CONGRESSIONAL RECORD — SENATE

November 20, 1973

SENATE—Tuesday, November 20, 1973

The Senate met at 10 am. and was
called to order by Hon. SaMm NUNN, a Sen-
ator from the State of Georgia.

PRAYER

The Chaplain, the Reverend Edward
L. R. Elson, D.D., offered the following
prayer:

O God, the giver of all good, and source
of all blessings, we give thanks to Thee
for Thy mercies which are new every
morning, fresh every moment, and more
than we can number.

We thank Thee for seedtime and har-
vest, summer and winter, nights and
days throughout the year; for food and
clothing and for shelter; for health and
reason; for childhood and age, youth
and manhood; for Thy fatherly hand
upon us in sickness and in health, in life
and in death; for friends, kindred, and
benefactors; for home and for a nation
dedicated to freedom and justice under
Thy rule.

As we enter the Thanksgiving season
there is nothing for which we may not
bless and thank Thee—even for lessons
learned in failure, for dividends from dif-
ficulties, for turbulence and contention
which lead to reconciliation and renewal.

Accept our thanksgiving and make us
fit to serve Thee in the days which lie
before us.

Through Him who is Lord of Life.
Amen.

APPO]NTMENT OF ACTING PRESI-
DENT PRO TEMPORE

The PRESIDING OFFICER. The clerk
will please read a communication to the
Senate from the President pro tempore
(Mr. EASTLAND),

The assistant legislative clerk read the
following letter:

U.S. SBENATE,

PRESIDENT PRO TEMPORE,
Washington, D.C., November 20, 1973.
To the Senate:

Being temporarily absent from the Senate
on official duties, I appoint Hon. Sam NUNN,
& Senator from the State of Georgla, to per-
form the duties of the Chalr during my ab-

sence.
James O. EASTLAND,
President pro tempore.

Mr. NUNN thereupon took the chair
as Aecting President pro tempore.

THE JOURNAL

Mr. MANSFIELD. Mr. President, I ask
unanimous consent that the reading of
the Journal of the proceedings of Mon-
day, November 19, 1973, be dispensed

ith.
w%‘he ACTING PRESIDENT pro tem-
pore. Without objection, it is so ordered.

THE CALENDAR

Mr. MANSFIELD. Mr, President, I ask
unanimous consent that the Senate pro-
ceed to the consideration of Calendars
Nos. 488, 495, 497, 499, 520, and 521.

The ACTING PRESIDENT pro tem-
pore. Without objection, it is so ordered.

AUTHENTICATED
U.S. GOVERNMENT
INFORMATION

GPO

DISPOSAL OF MOLYBDENUM FROM
THE NATIONAL STOCKPILE

The bill (S. 2551) to authorize the dis-
posal of molybdenum from the national
stockpile, and for other purposes, was
considered, ordered to be engrossed for a
third reading, read the third time, and
passed, as follows:

Be il enacted by the Senate and House of
Representatives of the Uniled States of
America in Congress assembled, That the
Administrator of General Services is hereby
authorized to dispose of, by negotiation or
otherwise, approximately thirty-six million
five hundred thousand pounds (molybdenum
disulphide equivalent) of molybdenum now
held in the national stockpile established
pursuant to the Strategic and Critical Ma-
terials Stock Piling Act (50 U.S.C. 98-98h).
Such disposition may be made without re-
gard to the requirements of section 3 of the
Strategic and Critical Materials Stock Piling
Act: Provided, That the time and method of
disposition shall be fixed with due regard
to the protection of the United States
against avoldable loss and the protection of
producers, processors, and consumers against
avoldable disruption of their usual markets.

WHITE HOUSE CONFERENCE ON
THE LIBRARY AND INFORMATION
SCIENCES

The Senate proceeded to consider the
joint resolution (S.J. Res. 40) to author-
ize and request the President to call a
White House Conference on Library and
Information Secieneces in 1976, which had
been reported from the Committee on
Labor and Public Welfare with an
amendment in the nature of a substitute.

The amendment was agreed to.

The joint resolution was ordered to be
engrossed for a third reading, read the
third time, and passed.

The preamble was amended and
agreed to.

The joint resolution, as amended, with
its amended preamble, reads as follows:

Whereas access to information and ideas
is indispensable to the development of
human potential, the advancement of civili-
zation, and the continuance of enlightened
self-government; and

Whereas the preservation and the dissemi-
nation of information and ideas are the
primary purpose and function of libraries
and Information centers: and

Whereas the growth and augmentation of
the Nation's libraries and information cen-
ters are essential if all Americans are to have
reasonable access to- adequate services of
libraries and information centers; and

Whereas new achievements in technology
offer a potential for enabling librarles and
information centers to serve the public more
fully, expeditiously, and economically; and

Whereas maximum realization of the po-
tential inherent in the use of advanced tech-
nology by libaries and information centers
requires cooperation through planning for,
and coordination of, the services of libraries
and information centers: and

Whereas the Natlonal Commission on Li-
braries and Information Scilence is developing
plans for meeting national needs for library
and information services and for coordinat-
ing activities to meet those needs; and

Whereas productive recommendations for
expanding access to librarles and information
services will require public understanding
and support as well as that of public and

private libraries and information centers:
Now therefore, be it

Resolved by the Senate and House of Rep-
resentatives of the United States of America
in Congress assembled, That (a) the Presi-
dent of the United States Is authorized to
call a White House Conference on Library
and Information Services in 1976.

{(b) (1) The purpose of the White House
Conference on Library and Information Serv-
ices (herelnafter referred to as the “Confer-
ence”) shall be to develop recommendations
for the further improvement of the Nation’s
libraries and information centers and their
use by the publie, in accordance with the
policies set forth in the preamble to this
Joint resolution.

(2) The conference shall be composed of,
and bring together—

(A) representatives of local, statewlde, re-
gional, and national institutions, agencies,
organizations, and associations which provide
library and information services to the pub-
lic;

(B) representatives of educational institu-
tions, agencies, organizations, and associ-
atlons (including professional and scholarly
assoclations for the advancement of educa=
tion and research);

(C) persons with special knowledge of, and
speclal competence in, technology as it may
be used for the improvement of library and
information services; and

(D) representatives of the general public.

(¢) (1) The conference shall be planned
and conducted under the direction of the
National Commission on Libraries and In-
formation Sclence (hereinafter referred to as
the “Commission’),

(2) In administering this joint resolution,
the Commission shall—

(A) when appropriate, request the co-
operation and assistance of other Federal
departments and agencies in order to carry
out its responsibilities;

(B) make technical and financlal assiste
ance (by grant, contract, or otherwise) avail-
able to the States to enable them to organize
and conduct conferences and other meetings
in order to prepare for the Conference; and

(C) prepare and make available back=-
ground materials for the use of delegates to
the Conference and associated State confer-
ences, and prepare and distribute such re-
ports of the Conference and assoclated State
conferences as may be appropriate.

(3) (A) Each Federal department and
agency is authorized and directed to cooper-
ate with, and provide assistance to, the Com=
mission upon its request under clause (A)
of paragraph (2); and, for that purpose, each
Federal department and agency is author-
ized to provide personnel to the Commission
In accordance with sectlon 3341 of title 6,
United States Code. For the purposes of such
sectlion 3341 and this paragraph, the Commis-
sion shall be deemed to be a part of any
executive or military department of which a
request is made under clause (A) of para-
graph (2).

(B) The Librarian of Congress is author-
ized to detail personnel to the Commission,
upon request, to enable the Commission to
carry out its functions under this joint
resolution.

(4) In carrying out the provisions of this
Joint resolution, the Commission is author=-
ized to engage such personnel as may be
necessary, without regard for the provisions
of title 5, United States Code, governing ap-
pointments in the competitive civil service,
and without regard for chapter 51, and sube
chapter ITI of chapter 53 of such title relating
to classification and General Schedule pay
rates.

(5) The Commission is authorized to pub-
lish and distribute for the Conference the
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reports authorized under this joint resolu-
tion without regard for section 501 of title
44, United States Code.

(6) Members of the Conference may, while
away from their homes or regular places of
business and attending the Conference, be al-
lowed travel expenses, including per diem in
Heu of subsistence, as may be allowed under
section 5703 of title 5, United States Code,
for persons serving without pay. Such ex-
penses may be pald by way of advances, reim-
bursement, or in installments as the Commis-
sion may determine.

(d) A final report of the Conference, con-
taining such findings and recommendations
as may be made by the Conference, shall be
submitted to the President not later than
one hundred and twenty days following the
close of the Conference, which final report
shall be made public and, within ninety days
after its receipt by the President, transmitted
to the Congress together with a statement of
the President containing the President's rec-
ommendations with respect to such report.

(e) (1) There 1s hereby established a
twenty-eight-member advisory committee to
the Conference composed of (A) at least
three members of the Commission designated
by the Chairman thereof; (B) two persons
designated by the Speaker of the House of
Representatives; (C) two persons designated
by the President pro tempore of the Senate;
and (D) not more than twenty-one persons
appointed by the President. Such advisory
committee shall assist and advise the Com-
mission in planning and conducting the Con-
ference. The Chairman of the Commission
shall serve as Chalrman of the Conference.

{(2) The Chairman of the Commission is
authorized, in his discretion, to establish,
prescribe functions for, and appoint mem-
bers to such advisory and technleal com-
mittees as may be necessary to assist and
advise the Conference In carrying out its
functions.

(3) Members of any committee established
under this subsection who are not regular
full-time officers or employees of the United
States shall, while attending to the business
of the Conference, be entitled to receive com-
pensation therefor at a rate fixed by the Pres-
ident but not exceeding the rate of pay
specified at the time of such service for grade
GS-18 in section 5332 of title 5, United States
Code, including traveltime. Such members
may, while away from their homes or regular
places of business, be allowed travel expenses,
including per diem in lleu of subsistence, as
may be authorized under section 5703 of title
5, United States Code, for persons in the
Government service employed intermittently.

(f) The Commission shall have suthority
to accept, on behalf of the Conference, in the
name of the United States, grants, gifts, or
bequests of money for immediate disburse-
ment by the Commission In furtherance of
the Conference. Such grants, gifts, or be-
quests offered the Commission shall be paid
by the donor or his representative to the
Treasurer of the United States, whose re-
celpts shall be thelr acquittance. The Treas-
urer of the United States shall enter such
grants, gifts, and bequests in a speclal ac-
count to the credit of the Commission for
the purposes of this joint resolution.

(g) For the purpose of this joint resolu-
tion, the term “State” includes the District
©of Columbia, the Commonwealth of Puerto
Rico, Guam, American Samoa, the Virgin
Islands, and the Trust Territory of the Pacific
Islands,

(h) There are authorized to be appropri-
ated without fiscal year limitations such
sums, but not to exceed $10,000,000, as may
be necessary to carry out this joint resolu-
tlon. Such sums shall remain avallable for
obligation until expended,

The title was amended so as to read:
“Joint resolution to authorize and request
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the President to call a White House Con-
ference on Library and Information
Services in 1973.”

TRAVEL AND TRANSPORTATION
ALLOWANCES TO CERTAIN MEM-
BERS OF THE UNIFORMED SERV-
ICES

The Senate proceeded to consider the
bill (S. 1038) to amend title 37, United
States Code, to authorize travel and
transportation allowances to certain
members of the uniformed services in
connection with leave, which had been
reported from the Committee on Armed
Services with an amendment to strike
out all after the enacting clause and
insert:

That chapter 7 of title 37, United States
Code, is amended:

(1) By inserting the following new section:

“§ 411b. Travel and transportation allow-
ances: travel performed in connec-
tion with certain leave

*(a) Under uniform regulations prescribed
by the Secretarles concerned, a member of a
uniformed service statloned outside the forty-
eight contiguous States and the District of
Columbia who is ordered to make a change of
permanent station 'tc another duty station
outside the forty-eight contiguous States and
the District of Columbia may be paid travel
and transportation allowances in connection
with authorized leave from his last duty
station to a place approved by the Becretary
concerned, or his designee, or to a place no
farther distant than his home of record if he
is a member without dependents, and from
that place to his designated post of duty, if
either his last duty station or his designated
post of duty is a restricted area in which de-
pendents are not authorized.

“(b) The allowances prescribed under this
section may not exceed the rate authorized
under section 404(d) of this title. Authorized
travel under this section is performed in a
duty status.".

(2) By inserting the following new item in

the analysis:

“411b. Travel and transportation allowances:
travel performed in connection with
certaln leave.”

immediately below

“411a. Travel and transportation allowances:
travel performed in connection with
convalescent leave.”.

The amendment was agreed to.

The bill was ordered to be engrossed
for a third reading, read the third time,
and passed.

PAY AND POSITION CLASSIFICA-
TION FOR THE SELECTIVE
SERVICE SYSTEM

The bill (H.R. 6334) to provide for the
uniform application of the position clas-
sification and General Schedule pay rate
provisions of title 5, United States Code,
to certain employees of the Selective
Service System, was considered, ordered
to a third reading, read the third time,
and passed.

URBAN MASS TRANSPORTATION
ACT OF 1964

The Senate proceeded to consider the
bill (H.R. 10511) to amend section 164
of the Federal-Aid Highway Act of 1973

relating to financial assistance agree-
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ments, which had been reported from
the Committee on Banking, Housing and
Urban Affairs, with an amendment to
strike out all after the enacting clause
and insert:

That (a) section 3 of the Urban Mass Trans-
portation Act of 1964 is amended by adding
at the end thereof the following new sub-
section:

“(f) No federal financial assistance under
this Act may be provided for the purchase
of buses unless as a condition of such as-
sistance the applicant or any public body
recelving assistance for the purchase of buses
under this Act or any publicly owned oper-
ator receiving such assistance shall as a con-
dition of such assistance enter into an agree=
ment with the Secretary that such public
body, or any operator of mass transportfa-
tion for the public body, shall not engage
in charter bus operations outside of the
urban area within which it provides regularly
scheduled mass transportation service, ex-
cept as provided in the agreement author-
ized by this subsection. Such agreement shall
provide for fair and equitable arrangements,
appropriate In the judgment of the Secre-
tary, to assure that the financial assistance
granted under this Act will not enable publi¢
bodies and publicly and privately owned op-
erators for public bodies to foreclose private
operators from the intercity charter bus in-
dustry where such operators are willing and
able to provide such service. In addition to
any other remedies specified in the agree-
ments, the Secretary shall have the authority
to bar & grantee or operator from the re-
ceipt of further financial assistance for mass
transportation facilities and equipment
where he determines that there has been &
continuing pattern of violations of the terms
of the agreement. Upon receiving a com-
plaint regarding an alleged violation, the
Secretary shall investigate and shall deter-
mine whether a violation has occurred. Upon
determination that a violation has occurred,
he shall take appropriate action to correct
the violation under the terms and conditions
of the agreement.”.

(b) (1) The first sentence of section 164
(a) of Public Law 93-87, approved August 13,
1973, 15 amended—

(1) by inserting “or” before “(2)"; and

(2) by striking out "“or (3) the Urban
Mass Transportation Act of 1964,".

(2) The second sentence of such section
164(a) i1s amended by striking out *, (2),
and (3)" and inserting in lieu thereof “and
‘2) B

Mr. MANSFIELD. Mr. President, I ask
unanimous consent that the committee
amendment be agreed to and that the
bill as thus amended be considered as
original text for the purpose of further
amendment.

The ACTING PRESIDENT pro tem-
pore. Without objection, it is so ordered.

Mr, BENTSEN, Mr. President, I send
to the desk an amendment and ask that
it be stated.

The legislative clerk proceeded to read
the amendment.

Mr. BENTSEN., Mr. President, I ask
unanimous consent that the further
reading of the amendment be dispensed
with, and that the amendment be printed
in the REcoORD.

The ACTING PRESIDENT pro tem-
pore. Without objection, it is so ordered.

The amendment ordered to be printed
in the Recorp is as follows:

At the end of the bill insert the following:

Section 164(a) of the Federal-Aid High-
way Act is amended by striking out all after
the word “operations” in the first sentence

and all of the second sentence, and inserte
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ing in lleu thereof "outside of the urban
area(s) within which it provides regularly
scheduled mass transportation service ex-
cept as provided in an agreement authorized
and required by Sectlon 3(f) of the Urban
Mass Transportation Act of 1964, which sub-
section shall apply to Federal financial as-
sistance for the purchase of buses under
this Act.”

Mr. BENTSEN. Mr. President, H.R.
10511, as reported by the Committee on
Banking, Housing and Urban Affairs,
partially corrects a difficult situation
created by section 164 of the Federal-Aid
Highway Act of 1973. I commend the
Banking Committee, and particularly the
distinguished Senator from New Jersey
(Mr. WiLriamMs) for his work on this
amendment.

The Federal-Aid Highway Act, of
which I was the principal sponsor, con-
tained language in section 164 which
would have prohibited any applicant for
assistance under the Urban Mass Trans-
portation Act or other Federal acts;
including the Highway Act, from receiv-
ing funds for the purchase of buses un-
less the applicant first agreed not to en-
gage in charter bus activities in com-
petition with private bus carriers out-
side of the area in which the applicant
provided regularly scheduled mass trans-
portation service.

The practical effect of this language
was to foreclose many public bus com-
panies from significant charter activi-
ties, which stimulate revenue for them.
In my own State, for example, the city
of Corpus Christi noted that their char-
ter business, which largely serves local
schools, is the only profitable part of
their transit operation, and the revenues
from that service are used to subsidize
other parts of their operation that regu-
arly lose money.

The language of the Federal-Aid High-
way Act was undoubtedly too severe. In
its place, the Banking Committee has
wisely inserted language which requires
public companies operating charters to
enter into an agreement with the Sec-
retary to assure that the public com-
panies do not foreclose private operators
from operating charter buses if the pri-
vate companies are willing to do so. In
my view, this accomplishes the goals we
originally had in the Senate version of
the highway bill.

My amendment would extend the
prineciple established in the bill under
consideration to assure that the same
test which applies to buses purchased
under the Urban Mass Transportation
Act also applies to buses purchased with
highway trust funds.

In the words of John Barnum, Acting
Secretary of Transportation—

We think the parity between the two pro-
grams is essential If the localities are to

have the genuine flexibility in the use of
mass transportation funds which are a cen-

tral achievement of the Federal-Aid Highway
Act of 173.

My amendment, then, treats buses
purchased with frust fund moneys the
same as buses purchased with UMTA
funds. I believe it is necessary, since we
do not wan$ to create different condi-
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tions for the purchase of buses under
the two programs.

I have discussed the amendment with
the manager of the bill (Mr. WiLLIAMS),
and I am hopeful that he and his col-
league on the minority side (Mr. TOwWER)
can accept the amendment.

Mr. WILLIAMS. Mr. President, sec-
tion 164 of the Federal-Aid Highway Act
(Public Law 93-87) enacted on August 13
of this year contained a provision for-
bidding Federal assistance for the pur-
chase of buses under the Urban Mass
Transit Act or the highway trust fund
unless the applicant agrees not to en-
gage in certain types of charter bus
services. Under the provisions of this
section, applicants for urban mass tran-
sit funds would be prohibited from en-
gaging in the charter bus business in
competition with private operators out-
side the area within which they provide
regularly scheduled mass transportation
services. The provisions of this section
were never considered by the Senate but
were contained in the House-passed ver-
sion of the bill and later adopted by the
conference committee.

If these provisions were enforced, al-
most half of the publicly owned bus com-
panies in the United States would have
to choose between giving up their char-
ter services, which is the most lucrative
part of their operations, or foregoing
Federal mass transportation assistance.
In New Jersey alone, section 164 has
jeopardized the application for a grant
of $31 million to purchase 1,200 buses
for Transport of New Jersey—our State’s
largest transportation system.

Obviously, this section of the Highway
Act is inconsistent with our national ob-
jective of encouraging urban mass trans-
portation—an objective which has be-
come our No. 1 domestic goal as a result
of the energy crisis.

H.R. 10511 will help us to achieve this
goal and alleviate the problems caused
by section 164 of the Highway Act. It
will allow Federal urban mass transit
assistance where the recipient of such
assistance enters into fair and equitable
arrangements with the Department of
Transportation to assure that Federal
funding will not foreclose private oper-
ators—who are not recipients of such
assistance—from engaging in the inter-
city charter bus business when these
operators are willing and able to provide
this service.

Under the provisions of H.R. 10511,
private charter bus operators can not be
put out of business because of competi-
tive advantages enjoyed by companies
receiving Federal assistance. On the
other hand, the much needed revenues
emanating from charter operations will
not be lost by recipients of Federal mass
transit assistance nor will they be pro-
hibited from offering charter bus service
to the public if they do not through
the use of unfair or destructive competi-
tion drive private operators out of the
charter bus business.

The intent of this amendment is to
rectify the problems caused by section
164 of the Federal Aid Highway Act.
The sponsors of this legislation, there-
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fore, hope that the Secretary of Trans-
portation will exercise his authority to
revise the terms and conditions of any
grants entered into pursuant to that
act so as to reflect the new standards
set forth in HR. 10511.

Mr. President, this legislation is, in
my opinion, fair and equitable to all
parties concerned. It is endorsed by the
U.S. Department of Transportation, The
National Association of Motor Bus
Owners—representing the private bus
operators—the American Transit Asso-
ciation, the Institute for Rapid Transit,
and the National League of Cities Con-
ference of Mayors. These groups repre-
sent a broad spectrum of all parties en-
gaged in urban mass transportation and
the charter bus business. With this
totality of support, I hope that the House
of Representatives will adopt the Sen-
ate amendments to H.R. 10511 within
the very near future and alleviate the
need for a House-Senate conference.
In this manner, the barriers to Federal
urban mass transportation assistance
will be expeditiously removed and we
will take one step toward the alleviation
of the energy crisis.

The amendment, offered by the dis-
tinguished Senator from Texas, takes
the provisions which are applicable to .
the Urban Mass Transit Act and makes
them equally applicable to the provisions
of the Highway Act which effect urban
mass transportation. I certainly feel that
this amendment is essential if mass
transit is to be treated equally under
both acts.

Mr. DOMENICI. Mr. President, I wish
to state my strong support for the
amendment offered by the distinguished
Senator from Texas (Mr. BENTSEN). AS
Senator BENTSEN has stated, this amend-
ment would assure equal treatment for
a community seeking Federal support
for the purchase of mass-transit buses,
whether it seeks support under the
Urban Mass Transportation Act or under
the Federal-aid urban highway system.

As Senator BenTsEN has stated, this
amendment will conform the language
under title 23 of the Code with the
UMTA language in the reported bill.
Such conformity is important to the ef-
fective implementation of both laws.

My Senate colleagues are well aware
of the important changes made earlier
this year in Public Law 93-87 to broaden
the scope of the Federal-aid highway
program. For the first time, money out
of the highway trust fund can be used
for various mass transit purposes. Such
new initiative, designed to make our
highways and our transit systems more
effective, are particularly significant now,
when we confront an energy shortage.

It would be most unfortunate if we
were to undercut this opportunity by
establishing a double standard that
would make it difficult for a local agency
to use its highway funds to purchase
buses.

It was the intent of the earlier act
to conform criteria for mass-transit
projects either out of highway or UMTA
funds in order not to preclude one choice
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or the other. To make the program effec-
tive, we must have identical criteria.

Public Law 93-87 recognized the need
to have a parallel test for the two acts.
Section 142(j) of title 23 of the Code
added this year, states that “the pro-
visions of section 3(e) (4) of the Urban
Mass Transportation Act of 1964, as
amended, shall apply” in implementing
sections of title 23 that permit the
acquisition of buses and subway systems.
Senator BeNTSEN's amendment would
assure a continuation of this conformity.

I do not believe there is any opposi-
tion to this effort to conform the two
acts. The language, I understand, was
drawn up with the support of the Na-
tional Association of Motor Bus opera-
tors. This language has the strong sup-
port of the administration.

Mr. President, I would like to com-
mend the distinguished Senator from
New Jersey (Mr. WiLriams) for his
leadership in developing this bill. It is
an important contribution to the imple-
mentation of an effective, national pro-
gram for urban mass transit.

I have two questions that I should like
to propound to the Senator from New
Jersey. I do not think they will take
much time. I propose to propound them
as a member of the minority on the Com-
mittee on Public Works.

We wholeheartedly support the
amendment, but I wish to ask the man-
ager of the bill, the Senator from New
Jersey, this question: Pirst, is it
his understanding that this language
makes—as I believe it does—an identieal
charter-bus test under both the UMTA
and the Federal-aid highway program?

Mr. WILLIAMS. The answer is “Yes.”
It is an identical test under both pro-
grams.

Mr. DOMENICI. My second question is
this: Is my understanding correct that
the committee welcomes this amendment
and that the committee would have writ-
ten such an amendment itself if it had
not been for the questions relating to the
committee jurisdiction, and that the Sen-
ator from New Jersey expects the Senate
conferees to insist upon the inclusion of
Senator BENTSEN's amendment in the
conference report with the House?

Mr. WILLIAMS. The answer to that is
also in the affirmative. We would have
considered it in our committee if we had
Jurisdiction. We did not. The Committee
on Public Works had jurisdiction since
it is part of the Highway Act. In confer-
ence, we will certainly insist upon agree-
ment to the Bentsen amendment.

Mr. DOMENICI. I thank the distin-
guished Senator.

Mr. TOWER. Mr. President, on behalf
of the minority, we concur in the amend-
ment offered by the distinguished Sen-
ator from Texas (Mr. BENTSEN) and are
prepared to accept it.

Mr. BENTSEN. I thank the Senator
from Texas and the Senator from New
Jersey.

The ACTING PRESIDENT pro tem-
pore. Without objection, the amendment
is agreed to.

Mr. STEVENSON. Mr. President, I
submit ‘an amendment and ask for its
immediate consideration.
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The ACTING PRESIDENT pro tem-
pore., The amendment will be stated.

The assistant legislative clerk pro-
ceeded to read the amendment.

Mr. STEVENSON. Mr. President, I ask
that the further reading of the amend-
ment be dispensed with.

The ACTING PRESIDENT pro tem-
pore. Without objection, it is so ordered;
and without objection, the amendment
will be printed in the RECORD.

The amendment ordered to be printed
in the REecorb is as follows:

On page 6 after llne 3, add the following
new section:

“Sec. 2. The Secretary shall amend any
agreements entered into pursuant to Section
164a of the Federal-Ald Highway Act of 1973,
P.L. 93-87, to conform to the requirements of
Sectlon 1 of this Act. The effective date of
such conformed agreements shall be the effec-
tive date of the original agreements entered
into pursuant to Section 164a.”

Mr. STEVENSON, Mr. President, the
amendment simply gives H.R. 10511 some
retroactivity. Restrictive agreements, al-
ready entered into by applicants and the
Urban Mass Transit Authority, as re-
quired by section 164(a), could with this
amendment be renegotiated to conform
with the more liberal requirements of
the bill,

Certain localities have already entered
into agreements with UMTA in con-
formity with the Highway Act as it was
passed last August. There may be more
agreements entered before this bill be-
comes effective.

The Banking Committee was some-
what aware of this problem and did take
some cognizance of it in its report
language. I am not sure, however, that
report language is enough to give this bill
retroactivity .

This amendment simply assures that
communities with restrictive agreements
or charter bus service will not be dis-
criminated against. That is the intent of
the Banking Committee. The adminis-
tration supports it.

I hope the distinguished floor manager
of this bill will be able to accept the
amendment.

The amendment simply assures that
communities with restrictive agreements
on chartered bus service will not be dis-
criminated against. That is the intent
of the Committee on Banking, Housing
and Urban Affairs.

I am told that the Mass Transit Au-
thority supports this amendment, and I
am hopeful that the distinguished floor
manager of the bill and the ranking
minority member would see fit to accept
the amendment.

Mr. TOWER. Mr. President, if the
Senator will yield, I am aware that this
amendment is supported by the Urban
Mass Transit Authority; and the mi-
nority certainly has no objection to it
and is prepared to accept it.

Mr. STEVENSON. I thank the Senator.

Mr, WILLIAMS. Mr., President, our
committee thought that the purpose of
the amendment would have been met by

the language of the committee report.

But if there is any question, this amend-
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ment certainly clarifies it, and we sup-
port the amendment.

The ACTING PRESIDENT pro tem-
pore. The question is on agreeing to the
amendment.

The amendment was agreed to.

The ACTING PRESIDENT pro tem-
pore. The bill is open to further amend-
ment. If there be no further amendment
to be proposed, the question is on the
engrossment of the amendments and the
third reading of the bill.

The amendments were ordered to be
engrossed and the bill to be read a third
time.

The bill (H.R. 10511) was read the
third time, and passed.

The title was amended so as to read:
“An Act to amend the Urban Mass
Transportation Act of 1964 to permit
financial assistance to be furnished
under that Act for the acquisition of cer-
tain equipment which may be used for
charter service in a manner which does
not foreclose private operators from
furnishing such service, and for other

purposes.”

EMIKO KURAOEKA

The resolution (S. Res. 204) to pay a
gratuity to Emiko Kuraoka was consi-
dered and agreed to, as follows:

Resolved, That the Secretary of the Senate
hereby is authorized and directed to pay,
from the contingent fund of the Senate, to
Emiko Kuraoka, widow of Matsuo EKuracka,
an employee of the Senate at the time of his
death, & sum equal to eight and one-half
months' compensation at the rate he was
receiving by law at the time of his death,
sald sum to be considered inclusive of fu-
neral expenses and all other allowances.

BILL INDEFINITELY POSTPONED—
8. 2466, PUBLIC HEALTH SERVICE
HOSPITALS

Mr. MANSFIELD. Mr. President, the
President yesterday signed the military
procurement authorization bill. The sub-
ject matter listed under Calendar No.
386, S. 2466, having been included in that
legislation, agreed to by both Houses and
signed by the President, I ask unanimous
consent that S. 2466 be indefinitely post-
poned.

The ACTING PRESIDENT pro tem-
pore. Without objection it is so ordered.

JOHN FITZGERALD KENNEDY—A
REMEMERANCE

Mr. MANSFIELD. Mr. President,
whether or not the Senate will be in
session tomorrow is undetermined at this
time. But the day after tomorrow—on
Thanksgiving, of all days—marks the
10th anniversary of the assassination of
our late and beloved President, John F.
Kennedy.

What is 10 years remembered:

Is it shots of infamy in a Dallas street?

A clinical report of a murder.

Is it a dress dark-splotched with blood?

The swollen faces of grief.

Is it a rain-filled sky over Washington?

A silent throng under the Capitol's

dome.
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Is it two children and a child’s single
cry?

A riderless horse.

An intonation in a cathedral.

The flickering of a flame.

What is 10 years remembered:

How much rain beating on a grave-
site?
How much snow falling and filtered
sunlight?
How many mind-flashes of a man?
Of his humor and humanity.
Of his sense and sensitivity.

Ten years after, it is all remembered
and more:

An assertion of human decency

A trust of freedom.

A confidence in reason

A love of country

A kindled hope for the Nation.

This was John Fitzgerald Kennedy.

This is John Fitzgerald Kennedy.

Ten years after.

ORDER OF BUSINESS

The ACTING PRESIDENT pro tem-
pore. Does the acting minority leader de-
sire to be recognized?

Mr. TOWER. I do not seek recognition.

Mr. MANSFIELD. Mr. President, I sug-
gest the absence of a quorum.

The ACTING PRESIDENT pro tem-
pore. The clerk will call the roll.

The second assistant legislative clerk
proceeded to call the roll.

Mr. DOMENICI. Mr. President, I ask
unanimous consent that the order for
the quorum call be rescinded.

The ACTING PRESIDENT pro tem-
pore. Without objection, it is so ordered.

Under the previous order, the Senator
from New Mexico (Mr. DoMENICI) is rec-
ognized for not to exceed 15 minutes.

PERSPECTIVE ON THE SOVIET
GRAIN SALE

Mr. DOMENICI. Mr. President, I speak
today on what I call the perspective on
the Soviet grain transaction.

What did the big sale of U.S. grain to
the Soviet Union really mean to the
United States? Probably it has meant
less than most consumers think to our
food prices. And I firmly believe it has
meant more to the economy of rural
America than most of us appreciate.

The big grain sale ranks as one of
the really large transactions in agricul-
tural trade history—and coming during
a Presidential election year it was almost
certain to become a center of political
controversy.

That is unfortunate—because I think
the American people deserve an objective
and dispassionate look at this transac-
tion, at its costs and benefits, and its
implications for the future. That is why
I have taken some time recently to ex-
amine the sale and its effects carefully.

IMPACT ON FOOD COSTS

The Russian grain sale should not be
played—as it has been in too many re-
cent headlines—as the major factor be-
hind the sharp increases in U.S. food
prices.

At least three other factors have had

CONGRESSIONAL RECORD —SENATE

more important impact on our food
prices for the last year and a half.

First—and very likely foremost—has
been the impact of devaluing the dollar.
The dollar has devalued against the eur-
rencies of West Germany and Japan by
about one-third in this period. This
meant they could buy one-third more of
our grains for the same number of yen
or deutschemarks—a real bargain. The
United States had to devalue, and in the
long run we will benefit from more real-
istic monetary rates. In the short run,
however, it has meant our consumers
have had to bid against foreign buyers
with “discount coupons” for shopping in
the United States.

The second major factor in food cost
increases has been bad weather in a num-
ber of major grain production areas—
including both the United States and
Russia. The Russian crop failure in 1972
was followed by the failure of the mon-
soon rains and poor rice crops in India
and Southeast Asia; drought in India and
Africa cut peanut production: Australia
lost half her grain crop to drought last
fall, and South Africa could not even
plant her corn crop because it was so
dry. The United States, on the other
hand was too wet; we lost millions of
bushels of corn and soybeans that we
could not get out of the fields, and the
wet weather and flooding delayed plant-
ing again this spring. Peru was not able
to catch anchovies for her fishmeal in-
dustry, and it now looks as though the
fishmeal will not be back in volume be-
fore 1975. All of these shortfalls boosted
food prices around the world.

The third major factor has been the
growing affluence of consumers in other
countries. Real incomes have been grow-
ing 3 to 4 percent per year in both the
developed and developing countries—ad-
justed for both population growth and
inflation. Five countries have more than
doubled their real per capita output
since 1960—including Spain, Greece,
Korea, Taiwan, and Japan. Thus, more
people are bidding for better diets today
from a relatively fixed number of farm-
ing acres.

These factors have all had more im-
pact on our food prices than the Russian
grain sale. By itself, the Russian sale
would have added less than a cent to the
price of a loaf of bread, and would have
had very little impact on our prices for
meat and other items.

BENEFITS OF THE SOVIET GRAIN SALE

The United States has gained some
very real and important benefits from
our farm product sales.

Many people in this country—even
some from important agricultural
States—seem to have forgotten that
agriculture is still America’s largest and
most important industry. It employs
more people. occupies more of our capi-
tal, and contributes more of our export
earnings than any other single industry
in the country. When our agriculture is
healthy, our whole economy benefits.

For nearly 40 years, though, American
agriculture has been limping along at
three-quarter speed. We have been wast-
ing a major portion of our farming re-
sources because we could not find mar-
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kets for all of our productive potential,
and we have been subsidizing that waste
at a substantial cost to all taxpayers. The
Nation and our farmers have been poorer
as a result.

Today, partly as a result of the Soviet
grain sale, American agriculture is be-
ginning to operate at full speed. Farm-
ers are turning out record crops, buying
record amounts of product, generating
new jobs and contributing more to the
economy than they ever have before in
history.

For 5 years, the administration has
been making a concerted effort to use our
comparative advantage in agriculture
more effectively for the benefit of the
whole Nation. We have been encourag-
ing other countries to rely more heavily
on the efficient American farmer—in
order to provide more export earnings
for the Nation and more jobs and more
income for Americans on and off the
farm.

We had been eyeing the big Russian
market for several years. The Soviet
Union does have, after all, the second-
largest economy in the world. It has a
population larger than our own, with
rising incomes, and a hunger for a better
diet. Russia also has a great deal of
land, but because of a severe climate she
is already pushing her grain production
to the limits of her capability. If the
Russians are going to eat better they
will likely have to import farm products,
especially feeds like corn and soybeans.

The Soviets bought some feed last
year, along with the wheat. This year the
Russians were back for more feed grain,

and they have indicated that they will

continue to be regular buyers for live-
stock feed. They also say they will buy
wheat when it is needed to supplement
their own production.

Our agricultural sales to Russia could
well be the beginning of a very impor-
tant and mutually beneficial trade rela-
tionship between the two countries. Rus-
sia is immensely rich in natural re-
sources—including ofl, natural gas, and
minerals. It could be a very good thing
to have the Russians looking at the
United States as a source of farm prod-
ucts and a buyer of Russian energy and
raw materials, instead of as simply a
rival for world power.

FOR RURAL AMERICA

The growing demand for farm prod-
ucts, in Russia, in India, in Korea, in
dozens of countries around the globe, has
tremendous importance for America and
particularly for rural America.

Agriculture is still the primary eco-
nomic base for most of our rural areas,
For decades, however, this economic base
has been losing jobs, as technology re-
placed manpower faster than the mar-
kets for farm products expanded. Farms
have gotten bigger and fewer. Small
towns have withered.

For years, we have been holding back
our agriculture, wasting part of the pro-
ductivity of men and ecres and machines.

Now, we see an opportunity to gear up
American agriculture for full output. As
more people around the world get more
money, bid for better diets, eat more
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livestock products that require more
grain—we hope that our farms can con-
sistently run at full speed.

That will mean more dollars in farm
income, more farming jobs, more oppor-
tunity for the man who wants to get
into farming or farm as a sideline, and
better wages for hired farm workers. It
will mean more jobs off our farms and
ranches too—more trucks carrying farm
products, more people handling fhem at
elevators and processing plants, more
workers in expanded fertilizer and chem-
ical plants.

Cash is already flowing into farmers’
hands—and back into the economy. All
over rural America this year, houses are
being repainted, plumbing improved,
shingles replaced—because farmers are
making more money. Dealers are selling
more trucks, tractors, home appliances,
and farm buildings.

It has been 40 years since this Nation
has seen its agriculture operating at full
speed in peacetime—and I think we will
all be startled by the impact of the eco-
nomic benefits, Rural America will feel
these benefits most keenly. The exodus
from our farms and small towns will be
slowed, perhaps even stopped, the extra
incomes generated by farming will pro-
vide a stronger economic base—perhaps
a water or sewer system that will help
attract new industries to enhance the
town's future.

This strengthening of rural America’s
future need not mean higher food costs
for our consumers either. On the con-
trary, farmers will be able to use all of
their land, labor and capital more ef-
ficiently than they could before—and
this will help keep per-unit costs of pro-
duction lower than they would be other-
wise—at least hopefully when the sup-
ply more closely reaches the demand.

The demand surge came very fast, and
it has taken some time for our farmers
to gear up. However, we have now elim-
inated all restrictions on production of
our major crops. Farmers are producing
records crops of wheat, feed grains, and
soybeans this year, and will increase
their production still further for next
year. U.S. farmers have the capacity
to supply our own food needs at rea-
sonable prices, and still provide in-
creased amounts of farm products for
exports.

As our additional production comes
from the fields, I fully expect that Amer-
icans in the years ahead can be confi-
dent that American food ecosts will re-
sume their long-term decline. By that I
mean that food costs will continue to
take a smaller and smaller proportion
of our take-home pay, even as our diets
include more meat and other preferred
foods. This year, 1973, is the first year in
15 that our food costs have not declined
in those terms, and I think we will find
it only a temporary interruption of the
long-term trend.

The Federal Government's budget
picture has also been drastically im-
proved by the improvement in our agri-
culture—and again we can credit part of
this to the Soviet grain sale. The result
is a financial benefit for every taxpayer.

Farm program costs have been slashed
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amazingly. Since 1933 farm programs
have cost $85 billion, and in recent years,
they had been running between $3 and
$4 billion per year. For the next 2 years,
our costs will be almost nothing. The
demand for farm products, including the
demand from Russia, not only eliminated
the heavy surpluses of U.S. wheat that
were building up in early 1972, they
have given encouragement to a very dif-
ferent type of farm program. The Agri-
culture and Consumer Protection Act of
1973 costs the taxpayer nothing at all
when farm prices are strong. I doubt that
Congress and U.S. farmers would have
had the courage fo try this type of pro-
gram until now and the taxpayers will
get a $6 to $8 billion break over the next
3 years because of it.

The Federal budget has also gained
new tax revenue from the increased
income generated by our farm sales
throughout the economy. Farmers alone
will contribute an extra $750 million in
income taxes in 1972 and 1973 due to
their increased income.

A great deal has been made of the fact
that the U.S. Government paid about
$160 million in export subsidies on the
grain sale to the Soviet Union. Even
there, the Government made a ‘‘profit”
in the sense that the subsidy was more
than offset by immediate savings in farm
program payments, grain storage costs
and other items.

One of the most important benefits of
our agricultural sales has been on our
national balance of payments. We could
not maintain our current standard of
living without the imports of fuels, raw
materials, and low-cost manufactured
goods we get from other countries.

Our farm exports are helping to keep
the dollar strong enough to pay for these
things, and the Russian grain sale in
1972 generated well over $1 billion in
foreign earnings.

Overall, in 1973, farm exports brought
back home nearly $13 billion of our dol-
lars, and the total for 1974 may be as
high as $20 billion.

Our balance of trade deficit was only
$141 million in the first three quarters
of this year, compared with $5 billion a
year ago. The major reason for the im-
provement was a $4.3 billion increase in
farm exports.

U.S. farmers are bailing out the dol-
lar and the Nation.

As the export demand for farm prod-
ucts continues in the future, and permits
our agriculture to run efficiently at top
speed, we can expect an even greater con-
tribution to the strength of the dollar
and to the standard of living of every
American.

Finally, I think we must be aware of
the important role that American food is
playing in world peace. Our agricultural
abundance became an important factor
in winding down the war in Viet Nam. It
has been important in establishing the
détente with Russia, and the rapproche-
ment with the Chinese. If nations can
meet their legitimate needs effectively
through trade, they have less incentive to
resort to violence. Furthermore, stronj
trading relationships can help a great
deal in times of stress.
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PROBLEMS WITH THE RUSSIAN GRAIN SALE

I conclude by saying that some aspects
of the transaction need to be considered
because many problems have been gen-
erated by the enormity of the transac-
tion.

I do not want to defend every aspect of
the Soviet grain sale, of course. There are
legitimate guestions to be asked about
some important parts of the sale.

One of the biggest problems is how a
market-oriented economy like ours deals
effectively with a large centrally planned
buyer like the U.S.S.R. The gyrations
of the commeodity futures markets alone
this year are enough to indicate that we
had a difficult time with the sale.

We need futures markets for farm
products, to help farmers hedge their
risks, and to help set forward price sig-
nals. They are also important in helping
processors of farm products hedge their
inventories and keep processing margins
low. However, we must ask now whether
the current regulations under which fu-
tures trading is operated are strong
enough. We must examine the roles of
floor traders and others involved in the
trading.

The Russian sale revealed some seri-
ous weaknesses in our wheat export sub-
sidy system; in fact, it raised the ques-
tion whether we should have such an ex-
port subsidy at all.

The U.S. Government provided $500
million in credit for the Soviets. We have
been doing the same for other commer-
cial customers. Is this a proper role for
government? :

All of these questions need to be seri-
ously examined and I hope to participate
in that examination, carefully and in
an unemotional atmosphere.

However, I think there is little ques-
tion that our current farm policy is right.
We are seeking maximum markets for
our farm exports year in and year out,
so that our farmers and rural people get
better incomes and contribute a larger
effort to the entire economy.

I believe the policy is working; that
it can be made to work even betfer. It
is producing major benefits for all, not
only for the farmer. Grain sales to the
Soviet Union are a small part of this,
but they are part and parcel of a larger
American policy.

Mr. President, if I have any remain-
ing time I yield back that time.

The ACTING PRESIDENT pro tem-
pore. Under the previous order, the Sen-
ator from Ohio (Mr. TAFT) is recognized
for not to exceed 15 minutfes.

THE FEDERAL MINIMUM WAGE

Mr. TAPT. Mr. President, earlier this
year numerous arguments were ad-
vanced in the Senate regarding the ne-
cessity of increasing the Federal mini-
mum wage. The Senator from New Jer-
sey (Mr. Wirriams), the distinguished
chairman of the Labor and Public Wel-
fare Committee, stated on the floor, in
referring to the necessity of enacting
minimum wage legislation:

I would say again that the basic issue
which Congress must face now is whether
we are going to provide an adequate wage
level for millions of low-wage workers now—
not in 1974, 1975, or 1976, but now.
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The distinguished ranking minority
member of the Labor and Public Wel-
fare Committee, the Senator from New
York (Mr. Javirs), stated on the floor:

The Issue before the Senate is not
whether the minimum wage should be
raised—most agree that an increase is war-
ranted—but rather how much and how
soon it should be ralsed. Even the most
cursory glance at the cost of living figures
shows that the increases provided for in
5. 1861 are, at most, barely adequate to
compensate how Income workers for in-
fiation since 1966, the last time minimum
wage legislation was enacted.

The Senators from Colorado and
Maryland and I agree that an increase
in the Federal minimum wage is neces-
sary and should be acted upon in this
session of the Congress. Regrettably, a
constructive compromise was not reached
earlier this year and the President was
presented with no other responsible op-
tion but to veto the legislation forwarded
to him. As we all know, the House up-
held that veto.

Millions of working Americans thus
have not received a much-needed in-
crease in their wages, and developments
to date have not provided encouragement
for congressional action to correct this
situation. No committee meetings have
been held or scheduled to consider areas
of compromise and no other movement
has been made to push for consideration
of this most vital issue. Informal efforts
to try to get a compromise with those
who have been interested unfortunately
have been unavailing.

One reason that has been suggested
for lack of action on this issue is that
the leadership of the pertinent commit-
tees in the House and Senate do not
seem interested in further consideration
the issue in this session. This is bread-
and-butter legislation important to so
many Americans; but certain labor lead-
ers, fixed in their position on certain de-
tails of this issue, seem to prefer to
have no legislation than any compromise
proposals. But I am sure that most Sena-
tors, and especially the ranking members
of the Labor and Public Welfare Com-
mittee, have not lost interest in the prob-
lem. While the Watergate affair and re-
lated developments do merit attention,
this attention should not develop into
complete obsession at the expense of
other concerns of the people. Our gov-
ernmental system must continue to oper-
ate and attend to the many important
issues facing this country.

I cannot believe the suggestion that
organized labor is completely opposed to
any consideration of this legislation at
this time. If true, it would be especially
unfortunate. Labor leadership is well
aware that give and take are very impor-
tant in the legislative process and, in
fact, has stressed the necessity of con-
structive compromise over the years in
dealing with matters of national impor-
tance. It is very difficult for me to believe
that knowledgeable labor leaders, such as
Mr. Meany, would block legislation of
such importance as minimum wage, just
because every word of every section of a
proposal is not exactly what organized
labor has requested.

The best course of action to take on
this matter is to proceed forward as soon
as possible on legislation to construc-
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tively increase the Federal minimum
wage. Senators Dominick, BeaLn, and
myself offered legislation earlier this year
which would have established a $2.30
minimum with reasonably adjusted steps,
strengthened the child labor laws, man-
dated a review of existing exemptions,
and created a special youth differential to
decrease youth unemployment. Extensive
hearings were held on our proposal and
others to increase the minimum wage.
Extensive debate has been conducted on
our proposal. The time has come to move
on this issue.

I, therefore, intend to join with Sena-
tor DomINIcK at the appropriate time and
ask for immediate consideration of our
bill—under Senate rule XIV—to increase
the Federal minimum wage. Leadership
of the Labor and Public Welfare Com-
mittee, and of the Senate, have been so
advised of our intentions, and if objec-
tion is made to immediate consideration
of this important issue, I feel it is in-
cumbent on those objecting to present
their own proposal on this subject and
begin to move on legislative compromises
to increase the minimum wage.

Of course, realistically, I am sure the
Senator from Colorado and I recognize
that it is unlikely the bill will be called
up on the calendar. Of course, as we
have alread pointed out, there are un-
doubtedly & number of other measures
that are going to be considered before the
end of the year and, where appropriate,
we intend to try to bring up this issue,
by way of amendment, in the exact terms
of the bill introduced yesterday by the
Senator from Colorado (Mr, DOMINICK)
as 8. 2727.

I would also call attention to the fact
that at page 37697 of the CoNGRES-
s1oNAL REecorp for yesterday, which is
available today, there is set out the de-
tails of that bill and a summary of the
bill itself. I do not think it is necessary
to review at this time the exact provision.

It provides an area of coverage for
public employees under the minimum
wage. It provides for application of tip
credit. It provides for an increase in the
minimum wage rate in five steps over a
4-year period, up to $2.30, starting at
$1.80, and increasing to $2, $2.10, $2.20,
and up to a maximum of $2.30.

For agricultural employees it provides
an increase up to $2 an hour over the
same period, with the differential being
maintained.

It also provides—and we think this is
extremely important—a youth differen-
tial at an 85 percent rate, and also pro-
vides for full-time students. For those
who are not students, it would protect
them in that the lower rate would apply
only to the first 6 months of this em-
ployment.

I believe this issue is one of the early
business of the Senate. I believe it should
be ‘acted upon before we go home this
year. We have waited too long to act on
minimum wage legislation. We have al-
lowed ourselves to become bogged down
by what are political aspects, losing a
view of legislation that is of real impor-
tance to the United States—that of
bringing the minimum wage legislation
up to the eurrent cost-of-living situation
and the changes that have occurred in
the economy of the United States since
the last enactment of such legislation.
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I yield back the remainder of my time.
The ACTING PRESIDENT pro tem-
pcre. Under the previous order, the Sen-
ator from Colorado (Mr. DoMiNICK) is
recognized for not to exceed 15 minutes.

FAIR LABOR STANDARDS ACT
AMENDMENTS OF 1973

Mr. DOMINICE. Mr. President, I have
been listening with care to my friend,
the Senator from New Mexico, talk about
the detail which I thought was extremely
interesting because we brought out a lot
of factors not recognized in the public
media.

I have also been listening to my friend,
the Senator from Ohio, who has been,
of course, so closely associated with the
Senator from Maryland (Mr. BeaLr) and
me with regard to minimum wage legis-
lation. I thinx he gave us a fine defini-
tion of the problem we faced.

Mr. President, yesterday, on behalf of
myself, Mr. Tarr and Mr. Beary, I intro-
duced a bill, 8. 2727, to amend the Fair
Labor Standards Act to provide for in-
creased minimum wage rates, and for
other purposes. I asked unanimous con-
sent that it be placed on the calendar
for immediate consideration. That pro-
cedure was objected to, quite properly,
by the Senator from New Jersey (Mr.
WitrLiams). It is my hope that after the
second reading of the bill today, it will
be placed on the calendar, and that there
will be no objection to its consideration
in the near future. If there is, I intend
to offer it as a floor amendment to an-
other bill which is before the Senate for
debate—possibly the daylight saving bill,
which is scheduled to be called up next
week.

It was for that reason that I ob-
jected to the proposed time limitation on
the daylight savings bill, proposed last
night, because under the standard
unanimous-consent request for time
limitations so-called nongermane
amendments would not have been al-
lowed. Consequently, in order to preserve
the possibility of offering this proposal
as an amendment to the bill, I had to ob-
ject. I told the Senator from Montana at
that point why I was doing it.

This bill is substantially the same as
one we offered as a substitute for the
minimum wage bill reported by the
Labor and Public Welfare Committee
earlier this year. It provides for increas-
ing the minimum wage for all covered
nonfarm workers to $2.30 an hour over a
4-year period. The rate for covered
farmworkers would be increased from its
present level of $1.30 an hour to $2 an
hour over a 3-year period.

To avoid worsening the high teenage
unemployment rate—14 percent for
white teenagers; 31 percent for non-
whites—the bill provides for a youth dif-
ferential rate of 85 percent of the new
rates. I call this Job Opportunities for
Youth, for which JOY is an acronym.
And I think that we ought to look at it
that way if we are to get young people
into the working scales so that they can
handle themselves and take care of their
responsibilities which would bring them
into a production status as rapidly as
possible.
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This youth differential would apply to
youths under 18 only during their first
6 months on a job, and to full-time stu-
dents working in part-time jobs. Em-
ployers could use the youth differential
rate only in accordance with Depart-
ment of Labor regulations insuring that
adult workers would not be displaced.
Thereby we get around the universal
problem we have faced.

The bill provides for extending mini-
mum wage coverage to the remaining
Federal, State, and local government
employees not covered by the 1966
amendments. No exemptions would be
repealed, but the Labor Department
would be directed to undertake a com-
prehensive study of the 36 or more exist-
ing minimum wage and overtime ex-
emptions, and submit to Congress a re-
port containing recommendations as fo
whether each should be retained, re-
pealed, or modified.

We introduced this bill because all
of us strongly support a substantial in-
crease in the minimum wage this year.
I thought the substitute bill Senator
Taft and I offered earlier was a realistic
and substantial compromise, and I am
strengthened in that belief by subse-
quent events—particularly the House's
action in sustaining the President’s veto.

I endorse 100 percent the reasons set
out by the President as the basis for his
veto. By contributing to inflation and un-
employment, the vetoed bill would have
hurt the disadvantaged—the very people
minimum wage legislation is supposed
to help. I ask unanimous consent that
the veto message be printed in the REec-
orp at this point.

There being no objection, the veto
message was ordered to be printed in
the REcorp, as follows:

To the House of Representatives:

I am returning today, without my approval
H.R. 7935, a bill which would make major
changes in the Fair Standards Act.

This bill flows from the best of intentions.
Its stated purpose is to benefit the working
man and woman by raising the minimum
wage. The minimum wage for most workers
has not been adjusted for five years and
in the Interim, as sponsors of this bill rec-
ognize, rising prices have seriously eroded
the purchasing power of those who are still
paid at the lowest end of the wage scale.

There can be no doubt about the need for
a higher minimum wage. Both fairness and
decency require that we act now—this year—
to ralse the minimum wage rate. We cannot
allow millions of America’s low-income fami-
1les to become the prime casualties of infla-
tion.

Yet in carrylng out our good intentions,
we must also be sure that we do not penal-
ize the very people who need help most. The
legislation which my Administration has
actively and consistently supported would
ultimately ralse the minimum wage to
higher levels than the bill that I am today
vetoing, but would do so in stages over a
longer period of time and thereby protect
employment opportunities for low wage
earners and the unemployed.

H.R. 7935, on the other hand, would un-
fortunately do far more harm than good. It
would cause unemployment. It is infia-
tionary. And it hurts those who can least
afford it. For all of these reasons, I am com-
pelled to return it without my approval.

ADVERSE EFFECT ON EMPLOYMENT

H.R. 7935 would raise the wage rate to $2.00

for most non-farm workers on November 1
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and 8 months later, would increase it to $2.20.
Thus in less than a year, employers would be
faced with a 375 percent increase in the
minimum wage date.

No one knows precisely what impact such
sharp and dramatic increases would have
upon employment, but my economic advisors
Inform me that there would probably be a
slgnificant decrease in employment oppor-
tunities for those affected. When faced with
the decision to increase their pay rates by
more than a third withia a year or to lay off
their workers, many employers will be forced
to cut back jobs and hours. And the worker
will be the first victim.

The solution to this problem is to raise
the minimum wage floor more gradually, per-
mitting employers to absorb the higher labor
costs over time and minimizing the ad-
verse effects of cutting back on employ-
ment. This is why I favor legislation which
would ralse the floor to a higher level than
H.R. 7935 but would do so over a longer
period of time. The bill supported by the Ad-
ministration would raise the minimum wage
for most non-farm workers from 81.60 to
$1.90, effective immediately, and then over
the next three years, would raise it to $2.30.
I believe this is a much more prudent and
helpful approach.

INCREASING INFLATION

Sharp increases in the minimum wage rate
are also inflationary. Frequently workers paid
more than the minimum gauge thelr wages
relative to it. That is especially true of those
workers who are pald by the hour. An Increase
in the minimum therefore Increases their
demands for higher wages—in order to main-
tain their place In the structure of wages.
And when the increase is as sharp as it is in
H.R. 7935, the result is sure to be a fresh
surge of inflation.

Once again, prudence dictates a more grad-
ual increase in the wage rate, so that the
economy can more easily absorb the impact.

HURTING THE DISADVANTAGED

Changes in the minimum wage law as re-
quired by HR. 7935 would also hurt those
who need help most. The ones who would be
the first to lose their jobs because of a sharp
increase in the minimum wage rate would
frequently be those who traditionally have
had the most trouble in finding new employ-
ment—the young, members of racial and
ethnic minority groups, the elderly, and wom-
en who need work to support their families.

Three groups would be especially hard hit
by special provisions in this bill;

Youth: One major reason for low earnings
among the young is that their employment
has a considerable element of on-the-job
training. Low earnings can be accepted dur-
ing the training period In expectation of
substantially higher earnings after the train-
ing is completed. That is why the Administra-
tion has urged the Congress to establish a
modest short-term differential in minimum
wages for teenagers, coupled with protec-
tlons against using teenagers to substitute
for adults in jobs. HR. 7935, however, in-
cludes no meaningful youth differential of
this kind. It does provide marginal improve=
ment in the special wage for students work-
ing part-time, but these are the young people
whose continuing education is improving
their employability anyway; the bill makes
no provision at all for the millions of non-
student teenagers who need jobs most.

Unemployment rates for the young are
already far too high, recently averaging three
to four times the overall national unemploy-
ment rate. HR. 7935 would only drive that
rate higher, especially for young people from
minority groups or disadvantaged back-
grounds. It thus would cut their current
income, delay—or even prevent—their start
toward economic improvement, and create
greater demoralization for the age group
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which should be most enthusiastically in-
volved in America's world of work.

Domestic household workers: HR. T936
would extend minimum wage coverage to
domestic household workers for the first
time. This would be a backward step. HR.
7935 abruptly requires that they be paid the
same wages as workers who have been cov-
ered for several years. The likely effect would
be a substantial decrease in the employment
and hours of work of current household
workers. This view is generally supported by
several recent economic laws in a consistent
and equitable manner.

Extension of Federal minimum wage and
overtime standards to State and local govern-
ment employees is an unwarranted inter-
ference with State prerogatives and has been
opposed by the Advisory Commission on In=-
tergovernmental Relations.

NEED FOR BALANCE AND MODERATION

In sum, while I support the objective of
increasing the minimum wage, I cannot
agree to doing so In a manner which would
substantially curtail employment of the
least experienced and least skilled of our
people and which would weaken our efforts
to achieve full employment and price sta-
bility. It is to forestall these unacceptable
effects that I am vetoing H.R. T935.

I call upon the Congress to enact in its
place a moderate and balanced set of amend-
ments to the Falr Labor Standards Act
which would be consistent with the Nation’s
economic stabilization objectives and which
would protect employment opportunities for
low wage earners and the unemployed and
especially nonstudent teenagers who have
the most severe unemployment problems. To
the milllons of working Americans who
would benefit from sound and carefully
drawn legislation to ralse the minimum wage,
I pledge the Administration's cooperation
with the House and Senate in moving such
a measure speedily onto the statute books.

RicHArD NIXoN.

THE WHITE HoUsg, September 6, 1973.

Mr. DOMINICE. Mr. President, the
message concludes by pledging the ad-
ministration’s full support for a mini-
mum wage bill which is “moderate and
balanced.” Although the bill I introduced
yesterday has not been endorsed by the
administration, I believe it is moderate
and balanced, and will therefore have
the administration’s support. In other
words, it would not have been vetoed.

It provides for a substantial increase
in minimum wage rates—from $1.60 to
$1.80 immediately for most workers, and
ultimately to $2.30. The important point
is that these increases would be stretched
out over a 4-year period in order fo mini-
mize the inflationary and unemploy-
ment effects. The vetoed bill would have
increased the minimum wage to $2 im-
mediately, and to $2.20 on July 1 next
year, forcing the economy to absorb this
37.5 percent increase in 8 months. The
longer a minimum wage adjustment is
postponed, the greater will be the pres-
sure for large increases over a short peri-
od of time, thus maximizing the infla-
tionary and unemployment effects.

Again, I believe this bill represents a
good compromise in its present form.
But I am not approaching this on an all
or none basis. I am willing to consider
changes in order to reach a compromise
which is satisfactory to everyone. I am
afraid, however, that some of the other
proponents of a minimum wage increase
do not approach it with the same spirit
of compromise. Shortly after the Pres-
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ident's veto was sustained, Senator Tart
and I attempted to initiate discussions
regarding the possibility of a compro-
mise. The response was negative. We
were told that such discussions would
“serve no useful purpose at this time.”

It would appear that some would rath-
er have a campaign issue next year than a
minimum wage increase this year. The
only way a minimum wage increase can
be achieved during the 93d Congress is
through a compromise bill. Preserving
the status quo for political reasons is, of
course, one of the options they are free
to pursue. It should be pointed out, how-
ever, that the only ones hurt by that
approach are the lowest paid workers.
Moreover, this no-compromise approach
casts doubt on the sincerity of the rhet-
oric heard during floor debate earlier
this year about the “urgent need” for a
minimum wage increase to “improve the
lot of the working poor,” whose pur-
chasing power has been eroded by infla-
tion since the last increase more than
5 years ago.

I am confident that most of my col-
leagues do not want to postpone a mini-
mum wage increase for another year,
and therefore will not object to the
early consideration of this bill. To refer
this bill to committee again would be a
useless exercise. The committee and the
full Senate have acted on two almost
identical minimum wage bills over the
past 18 months. We all know the issues.
Going back through the committee proc-
ess again will not resolve the impasse.
I hope my colleagues will help resolve it
by acting on this bill during this ses-
sion of the 93d Congress.

Mr. President, I ask unanimous con-
sent that the text of S. 2727 be printed
at the conclusion of my remarks, to
be followed by a section-by-section
analysis, a chart prepared by the De-
partment of Labor showing its estimated
cost impact, and a chart comparing the
new minimum wage rates it proposes
with those of the other major proposals
this year and during the 92d Congress.

The ACTING PRESIDENT pro tem-
pore, Without objection, it is so ordered.

(See exhibit 1.)

Mr. DOMINICK. Mr. President, I just
want to say that in going over this chart
on the wage rate, the one thing this bill
does which no other bill does is to re-
tain the parity of wage: between those
who were covered prior to 1966 and those
who were covered after 1966. All the other
bills, including the bill that was vetoed,
all of a sudden changed this ratio so that
& person who was in the wage scale at the
low minimum, was covered by the mini-
mum wage requirements prior to 1966
and then became even with those cov-
ered by the 1966 amendments is suddenly
finding himself in a superior position
again.

That does not, to me, make any sense
whatsoever. So Senator Tarr and I have
kept them together without any change
whatsoever, which I think is a far more
equitable method of treating this particu-
lar situation.

Mr. President, I yield back the remain-
der of my time.
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Ex=BIT 1
8. 2727
A bill to amend the Fair Labor Standards
Act of 1938 to increase the minimum wage,
and for other purposes
Be it enacted by the Senate and House of
Representatives of the Unifed States of
America in Congress assembled, That this
Act may be cited as the “Fair Labor Stand-
ards Amendments of 1973".

DEFINITIONS AND AFPPLICABILITY TO
GOVEENMENT EMPLOYEES

SEc. 2. (a) Section 3(d) of the Fair Labor
Standards Act of 1938 (29 U.S.C. 203 (d)) is
amended to read as follows:

“(d) ‘Employer' includes any person act-
ing directly or indirectly in the interest of
an employer in relation to an employee, in-
cluding the United States, any State or poli-
tical subdivision of a State, and any agency
or instrumentality thereof or interstate gov-
ernmental agency, but shall not include any
labor organization (other than when acting
as an employer), or anyone acting in the ca-
pacity of officer or agent of such labor or-
ganization.”

(b) Bection 3(e) of such Act is amended
by adding at the end thereof the following:
“In the case of any individual employed by
the United States, ‘employee’ means any in-
dividual employed (i) as a civillan in the
military departments as defined in section
102 of title 5, United States Code, (ii) in
executive agencies as defined in section 105
of title 5, United States Code (including em-
ployees who are paid from nonappropriated
funds), (ill) in the United States Postal
Bervice and the Postal Rate Commission,
(iv) In those units of the legislative and ju-
dicial branches of the Federal Government
having positions in the competitive service,
and (v) in the Library of Congress. In the
case of any individual employed by a State,
or the political subdivision of any State or
an interstate governmental agency the term
‘employee’ shall include any employee of that
State, political subdivision, or agency but
the term shall not include any individual
elected to publie office in any State or politi-
cal subdivision of any State by the qualified
voters thereof or any person chosen by such
officer to be on such officers’ personal staff,
or an appointee on the policymaking level or
an lmmediate adviser with respect to the ex-
ercise of the constitutional or legal powers
of the office. The exemption set forth in the
preceding sentence shall not include em-
ployees subject to the civil service laws of a
State government or political subdivision or
applicable to an interstate governmental
agency."

(c) Section 3(h) of such Act is amended
to read as follows:

“(h) ‘Industry’ means a trade, business, in-
dustry, or other activity, or branch or group
thereof, in which Individuals are gainfully
employed.”.

(d) The last sentence of section 3(m) is
amended to read as follows: “In determining
the wage of a tipped employee, the amount
paid such employee by his employer shall be
deemed to be increased on account of tips
by an amount determined by the employer,
but not by an amount in excess of 50 per
centum of the applicable minimum wage
rate, except that the amount of the increase
on account of tips determined by the em-
ployer may not exceed the value of tips actu-
ally received by the employee. The previous
sentence shall not apply with respect to any
tipped employee unless (1) such employee
has been informed by the employer of the
provisions of this section, and (2) all tips
recelved by such employee have been re-
tained by the employee, except that nothing
herein shall prohibit the pooling of tips
among employees who customarily and regu-
larly receive tips.”

(e) (1) The first sentence of section 3(r) of
such Act is amended by inserting after the
word “whether", the words “public or private
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or conducted for profit or not for profit, or
whether".

(2) The second sentence of such subsec-
tion is amended to read as follows: “For pur=-
poses of this subsection, the activities per-
formed by any person in connection with the
activities of the Government of the United
States or any State or political subdivision
shall be deemed to be activities performed
for a business purpose.”.

(f) The first sentence of section 3(s) of
such Act is amended by inserting after the
words “means an enterprise”, the parentheti-
cal clause “(whether public or private or
operated for profit or not for profit and in-
cluding activities of the Government of the
United States or of any State or political
subdivision of any State)".

(g) Section 4 of such Act is amended by
adding at the end thereof the following new
subsection:

“(f) The Secretary is authorized to enter
into an agreement with the Librarian of
Congress with respect to any individual em-
ployed in the Library of Congress, to provide
for the carrying out of his functions under
this Act with respect to such individuals.
Notwithstanding any other provision of this
Act, or any other law, the Civil Service Com-
mission is responsible for administering the
provisions of this Act with respect to any in-
dividual employed by the United States
(other than an Individual employed in the
United States Postal Service and Postal Rate
Commission). Nothing in this subsection
shall be construed to affect the right of an
employee to bring an action for unpald min-
imum wages, or unpaid overtime compensa-
tion, and liquidated damages under section
16(b) of this Act.”.

(h) Section 13(b) of such Act is amended
by striking out the period at the end of para-
graph (19) and inserting In lleu thereof a
semicolon and the word “or" and by adding
at the end thereof the following new para-
graph:

“(20) any employee employed by the
United States (A) as a civillan in the mili-
tary departments as defined in section 102
of title 5, United States Code, (B) In execu-
tive agencies as defined in section 105 of
title 5, United States Code (Including em-
ployees who are paid from nonappropriated
funds), (C) In the United States Postal
Service and the Postal Rate Commission,
(D) in those units of the legislative and
Judiclal branches of the Federal Govern-
ment having positions in the competitive
service, and (E) in the Library of Congress;
and any employee employed by any State or
a political subdivision of any State and any
agency or instrumentality thereof or inter-
state governmental agency."

INCREASE IN MINIMUM WAGE

Sec. 3. (a) Section 6(a)(1) of the Fair
Labor Standards Act of 1938 is amended to
read as follows:

“(1) (A) not less than $1.80 an hour dur-
ing the first year from the effective date of
the Fair Labor Standards Amendments of
1973,

“(B) not less than 82 an hour during the
second year from the effective date of such
amendments,

“(C) not less than $2.10 an hour during
the third year from the effective date of
such amendments,

“(D) mnot less than $2.20 an hour during
the fourth year from the effective date of
such amendments, and

“(E) not less than $2.30 an hour there-
after.”

(b) Paragraph (5) of section (8)(a) is
amended to read as follows:

“(6) if such employee is employed in
agriculture, not less than $1.50 an hour dur-
ing the first year from the effective date of
the Fair Labor Standards Amendments of
1973, not less than $1.70 an hour during the
second year from the effective date of such
amendments, not less than $1.90 an hour
during the third year from the effective date
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of such amendments, and not less than $2
an hour thereafter.”
(e) (1) Section 6(b) of such Act Is repealed.
(2) Subsections (c), (d), and (e) of sec-
tion 6 of such Act are redesignated as sub-
sections (b), (c), and (d), respectively.
EMPLOYEES IN THE CANAL ZONE

Sec. 4. Section 6(a) of the Fair Labor
Standards Act of 1938 is amended by strik-
ing out the period at the end of paragraph
(6) of such section and inserting in lieu
thereof a semicolon and the word *“or,” and
by adding at the end thereof the following
new paragraph:

*(6) if such employee is employed in the
Canal Zone not less than $1.80 an hour.”
EMPLOYEES IN PUERTO RICO AND THE VIRGIN

ISLANDS

Sec. 5. Paragraphs (A) and (B) of section
6(b) (2) of the Fair Labor Standards Act of
1938 (as redesignated by section 3(c)(2) of
this Act) are amended to read as follows:

“(A) The rate or rates applicable under
the most recent wage order Issued by the
SBecretary prlor to the effective date of the
Falr Labor Standards Amendments of 1973
increased by 12.5 per centum unless such
rate or rates are superseded by the rate or
rates prescribed in a wage order issued by
the Secretary pursuant to the recommenda-
tions of a review committee appointed under
paragraph (C). Such rate or rates shall be-
come effective sixty days after the effective
date of the Fair Labor Standards Amend-
ments of 1973, or one year from the effective
date of the most recent wage order applica-
ble to such employee theretofore issued by
the Becretary pursuant to the recommenda-
tions of a special industry committee ap-
pointed under section 5, whichever is later.

“(B) (1) Effective one year after the ap-
plicable effective date under paragraph (A),
the rate or rates prescribed by paragraph
(A) increased by an amount equal to 12.5 per
centum of the rate or rates applicable under
the most recent wage order issued by the
Secretary prior to the effective date of the
Fair Labor Standards Amendments of 1973
unless such rate or rates are superseded by
the rate or rates prescribed in a wage order
issued by the Secretary pursuant to the rec-
ommendation of a review committee ap-
pointed under paragraph (C).

“(11) Effective two years after the appli-
cable effective date under paragraph (A), the
rate or rates prescribed by subparagraph (1)
of this paragraph increased by an amount
equal to 12.5 per centum of the rate or rates
applicable under the most recent wage order
issued by the Secretary prior to the effec-
tive date of the Fair Labor Standards
Amendments of 1873 unless such rate or
rates are superseded by the rate or rates
prescribed in a wage order issued by the Sec-
retary pursuant to the recommendation of
& review committee appointed under para-
graph (C)."

PROOF OF AGE REQUIREMENT

Sec. 6. SBection 12 of the Fair Labor Stand-
ards Act of 1938 is amended by adding at
the end thereof the following new sub-
section:

“(d) In order to carry out the objectives
of this section, the Secretary may by reg-
ulations require employers to obtain from
any employee proof of age.”

CHILD LABOR IN AGRICULTURE

Bec. 7. (a) Sectlon 13(c) (1) of the Falr
Labor Standards Act of 1938 is amended to
read as follows:

“(c) (1) Except as provided in paragraph
(2) the provisions of section 12 (relating to
child labor) shall not apply to any employee
employed in agriculture outside of school
hours for the school district where such em-
ployee is living while he 15 so employed,
if such employee—

*(A) is employed by his parents, or by
& person standing In the place of his par-
ent, on a farm owned or operated by such
parent or person, or
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“(B) 1s fourteen years of age or older, or

*(C) is twelve years of age or older, and
(1) such employment is with the written
consent of his parent or person standing
in place of his parent, or (il) his parent or
such person is employed on the same farm.”.

(b) Section 13(d) of such Act is amended
to read as follows:

*(d) The provisions of sections 6, 7, and
12 shall not apply with respect to any em-
ployee engaged in the delivery of newspapers
to the consumer, and the provisions of sec-
tion 12 shall not apply with respect to any
such employee when engaged in the delivery
to households or consumers of shopping news
(including shopping guides, handbills, or
other type of advertising material) pub-
lished by any weekly, semiweekly, or dally
newspaper.”

EXPANDING EMPLOYMENT OPPORTUNITIES FOR
YOUTH: SPECIAL MINIMUM WAGES FOR EM-
PLOYEES UNDER EIGHTEEN AND STUDENTS
Bec. B. Section 14(b) of the Fair Labor

Standards Act of 1938 is amended to read

as follows:

“(b) (1) Subject to paragraph (2) and to
such standards and requirements as may be
required by the Secretary under paragraph
(4), any employer may, in compliance with
applicable child labor laws, employ, at the
special minimum wage rate prescribed in
paragraph (3), any employee—

“{A) to whom the minimum wage rate
required by section 6 would apply in such
employment but for this subsection, and

“(B) who is under the age of elghteen or is
& full-time student.

*“(2) No employer may employ, at the
special minimum wage rate authorized by
this subsection—

“{A) for a period in excess of one hundred
and eighty days any employee who is under
the age of eighteen and is not a full-time
student; or

“(B) for longer than twenty hours per
week any employee who 15 a full-time stu-
dent, except in any case in which any such
student (i) is employed by the educational
institution at which he is enrolled, or (ii)
is employed during a school vacation in a
retall or service establishment or in agricul-
ture.

*(3) The special minimum wage rate au-
thorized by this subsection 1s a wage rate
which is not less than the higher of (A) 85
per centum of the otherwise applicable mini-
mum wage rate prescribed by section 8, or
(B) $1.30 an hour in the case of employment
in agriculture or $1.60 an hour in the case of
other employment, except that a such special
minimum wage rate for expenses in Puerto
Rico, the Virgin Islands, and American
Samoa shall not be less than 85 per centum
of the industry wage order rate otherwise ap-
plicable to such employees, but In no case
shall such special minimum wage rate be less
than that provided for under the most recent
wage order issued prior to the effective date
of the Fair Labor Standards Act of 1973.

“(4) The Secretary shall by regulation pre-
scribe standards and requirements to insure
that this subsection will not create a sub-
stantial probability of reducing the full-
time employment opportunities of persons
other than those to whom the minimum
wage rate authorized by this subsection is
applicable.

“(5) For purposes of sectlons 16(b) and
16(c)—

“{A) any employer who employs any en =
ployee under this subsection at a wage rate
which is less than the minimum wage rate
prescribed by paragraph (3) shall be consid-
ered to have violated the provisions of section
6 in his employment of the employee, and the
liability of the employer for unpald wages
and overtime compensation shall be deter-
mined on the basis of the otherwise appli-
cable minimum wage rate under sectlon 6;
and

“(B) any employer who employs any em-
ployee under this subsection for a perlod in
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excess of the period prescribed by paragraph
(2) shall be considered to have violated the
provisions of section 6 in his employment of
the employee during the period in excess of
the authorized period.”

CIVIL PENALTY FOR CERTAIN LABOR VIOLATIONS

SEeC. 9. Section 16 of the Falr Labor Stand-
ards Act of 1938 is amended by adding at
the end thereof the following new subsec-
tion:

“(e) Any person who violates the provi-
slons of section 12, relating to child labor,
or any regulation issued under that section,
shall be subject to a civil penalty of not to
exceed $1,000 for each such violation. In de-
termining the amount of such penalty, the
appropriateness of such penalty to the size
of the business of the people charged and the
gravity of the viclation shall be considared.
The amount of such penalty, when finally
determined, may be—

“(1) deducted from any sums owing by
the United States to the person charged; or

“(2) recovered in a civil action brought by
the Secretary in any court of competent
Jurisdiction, in which Ilitigation the Sec-
retary shall be represented by the Solicitar
of Labor; or

“(3) ordered by the court, in an action
brought under section 17 to restrain viola-
tions of section 15(a) (4), to be paid to the
Secretary.

Any administrative determination by the
Secretary of the amount of such penalty
shall be final, unless within fifteen days after
receipt of notice thereof by certified mail the
person charged with the violation takes ex-
ception to the determination that the viola-
tions for which the penalty is imposed oc-
curred, in which event filnal determination
of the penalty shall be made in an admin-
istrative proceeding after opportunity for
hearing in accordance with section 554 of
title 5, United States Code, and regulations
to be promulgated by the Becretary. Sums
collected as penalties pursuant to this sec-
tion shall be applied toward reimbursement
of the costs of determining the violations
and assessing and collecting such penalties,
In accordance with the provisions of section
2 of an Act entitled ‘An Act to authorize the
Department of Labor to make special sta-
tistical studies upon payment of the cost
%&1}'&0! and for other purposes’ (48 Stat.
PENALTIES

SEC. 10. (a) The first three sentences of
section 16(c) of the Fair Labor Standards
Act of 1938, as amended, are amended to
read as follows:

“The Secretary is authorized to supervise
the payment of the unpaid minimum
or the unpaid overtime compensation owing
to any employee or employees under sections
6 or 7 of this Act, and the agreement of any
employee to accept such payment shall upon
payment in full constitute a walver by such
employee of any right he may have under
subsection (b) of this section to such unpaid
minimum wages or unpald overtime compen-
sation and an additional equal amount as
liquidated damages. The Secretary may bring
an action in any court of competent juris-
diction to recover the amount of the unpaid
minimum wages or overtime compensation
and an equal amount as liquidated damages,
The right provided by subsection (b) to
bring an action by or on behalf of any em-
ployee and of any employee to become a
party plaintiff to any such action shall ter-
minate upon the filing of a complaint by the
Secretary of Labor in an action under this
subsection in which a recovery is sought of
unpald wages or unpald overtime compensa-
tion under sections 6 and 7 or other damages
provided by this subsection owing to such
employee by an employer llable under the
provision of subsection (b), unless such ac-
tlon is dismissed without prejudice on
motion of the Secretary.”
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(b) BSection 11 of the Portal-to-Portal Pay
Act of 1947 is amended by deleting “(b)"
after “section 16".

NONDISCRIMINATION ON ACCOUNT OF AGE IN
GOVERNMENT EMPLOYMENT

Sec, 11. (a)(1) The second sentence of
gection 11(b) of the Age Discrimination in
Employment Act of 1967 Is amended to read
as follows: “The term also means (1) any
agent of such a person, and (2) a State or
political subdivision of a State and any
agency or instrumentality of a Btate or a
political subdivision of a State, and any in-
terstate agency, but such term does not in-
clude the United States, or a corporation
wholly owned by the Government of the
United States.”.

(2) Section 11(c) of such Act is amended
by striking out “, or any agency of a State or
political subdivision of a State, except that
such term shall include the United States
Employment Service and the system of State
and local employment services recelving
Federal assistance”.

(8) Section 11(f) of such Act is amended
to read as follows:

“{f) The term ‘employee’ means an indi-
vidual employed by any employer except that
the term ‘employee’ shall not include any
person elected to public office in any State
or political subdivision of any State by the
qualified voters thereof, or any person
chosen by such officer to be on such officer’s
personal staff, or an appointee on the policy-
making level or an immediate adviser with
respect to the exercise of the constitutional
or legal powers of the office. The exemption
set forth in the preceding sentence shall
not include employees subject to the civil
service laws of a State government, govern-
mental agency, or political subdivision.”.

(4) Section 16 of such Act is amended by
striking figure *“$3,000,000", and Iinserting
in lieu thereof, $5,000,000".

(b) (1) The Age Discrimination in Employ-
ment Act of 1967 is amended by redesignat-
ing sections 15 and 16, and all references
thereto, a section 16 and section 17, respec~-
tively.

(2) The Age Discrimination in Employ-
ment Act of 1967 is further amended by add-
ing immediately after section 14 the follow-
ing new section:

“NONDISCRIMINATION ON ACCOUNT OF AGE IN
FEDERAL GOVERNMENT EMPLOYMENT

“Sec. 15 (a) All personnel actions affect-
ing employees or applicants for employment
(except with regard to allens employed out-
side the 1imits of the United States) in mili-
tary departments as defined in section 102 of
title 5, United States Code, In executive
agencles as defined in section 105 of title §,
United States Code (including employees
and applicants for employment who are pald
from non-appropriated funds), in the United
States Postal Service and the Postal Rates
Commission, in those units in the govern-
ment of the District of Columbia having posi-
tions in the competitive service, and in those
units of the legislative and judicial branches
of the Federal Government having positions
in the competitive service, and in the Library
of Congress shall be made free from any dis-
crimination based on age.

“(b) Except as otherwise provided in this
subsection, the Civil Service Commission is
authorized to enforce the provisions of sub-
section (a) through appropriated remedies,
Including reinstatement or hiring of em-
ployees with or without back pay, as will ef-
fectuate the policles of this section. The Civil
Service Commission shall issue such rules,
regulations, orders, and instructions as it
deems necessary and (appropriate to carry
out its responsibilities under this section).
The Civil SBervice Commission shall—

(1) be responsible for the review and
evaluation of the operation of all agency
programs designed to carry out the policy of
this section, perlodically obtalning and pub-
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lishing (on at least & semiannual basis)
progress reports from each such department,
agency, or unit;

(2) “consult with and solicit the recom-
mendations of interested individuals, groups
and organizations relating to nondiscrimina-
tion in employment on account of age; and

(8) provide for the acceptance and proc-

essing of complaints of discrimination in
Federal employment on account of age.
The head of each such department, agency,
or unit shall comply with such rules, regula-
tions, orders, and instructions of the Civil
Service Commission which shall include a
provision that an employee or applicant for
employment shall be notified of any final
action taken on any complaint of discrimina-
tion filed by him thereunder. Reasonable
exemptions to the provisions of this section
may be established by the Commission but
only when the Commission has established
a maximum age requirement on the basis of
a determination that age In a bona fide occu-
pational qualification necessary to the per-
formance of the duties of the position. With
respect to employment In the Library of
Congress, authorities granted In this subsec-
tion to the Civil Service Commission shall
be exercised by the Librarian of Congress.

“(c) Any persons aggrieved may bring a
civil action in any Federal district court of
competent jurisdiction for such legal or
equitable rellef as will effectuate the pur-
poses of this Act.

“(d) When the Individual has not filed a
complaint concerning age discrimination
with the Commission, no civil action may be
commenced by any individual under this sec-
tlon until the individual has given the
Commission not less than thirty days’ notice
of an intent to file such action. Such notice
shall be filed within one hundred and eighty
days after the alleged unlawful practice oc-
curred. Upon recelving a notice of intent to
sue, the Commission shall promptly notify
all persons named therein as prospective de-
fendants in the action and take any appro-
priate action to assure the elimination of any
unlawful practice.

“(e) Nothing contained in this section
shall relieve any Government agency or offi-
cial of the responsibility to assure nondis-
crimination on account of age in employ-
ment as required under any provision of
Federal law."”.,

EXEMPTION REVIEW

8ec. 12, The Secretary of Labor is hereby
instructed to commence immediately a com-
prehensive review of the exemptions under
section 13 of the Fair Labor Standards Act
of 1938 and submit to the Congress not later
than three years after the date of enactment
of this Act a report containing: (1) an anal-
ysis of the reasons why each exemption was
established; (2) an evaluation of the need
for each exemption in light of current eco-
nomic conditions, inecluding an analysis of
the economlic impact its removal would have
on the affected industry; and (3) recom-
mendations with regard to whether each ex-
emption should be continued, removed, or
modified.

Sec. 13. (a) The Secretary shall contract
for a study to determine the extent, If any,
of the impact on employment of the increase
in minimum wages prescribed pursuant to
the amendment made to the Fair Labor
Standards Act of 1938 by each of sections 3
and 5 of this Act, and to develop statistical
information and techniques designed to pre-
diet the probable impact, if any, on employ-
ment of future increases In minimum wages.
Each such study shall contain statlstical in-
formation with respect to such impact on
categorles of employment and unemployment
including but not limited to age, sex, occu-
pation, education, ethnic origin, slze, and
business of employer, and geographic area,
including Puerto Rico, the Virgin Islands,
and the Panama Canal Zone.

(b) The Secretary shall prepare and fur-
nish the Congress on an annual basis, be-
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ginning nine months after the effective date
of the Fair Labor Standards amendments
of 1973, with reports on the interim findings
of each such study, and with a final report
on the findings of each such study within
twenty-one months after the highest mini-
mum wage rate prescribed by each of said
sections shall have become effective.

(¢) Ninety days prior to the effective date
of each increase in minimum wages pre-
scribed pursuant to the amendments made
to the Fair Labor Standards Act of 1938 by
sections 3 and 6 of this Act, the Secretary
shall provide the Congress with an employ-
ment Impact statement establishing cate-
gory of employment of each such prospec-
tive increase, together with a summary of
the basis for each statement.

TECHNICAL AMENDMENTS

Sec. 14. (a) Bection 6(c)(2)(C) of the
Fair Labor Standards Act of 1938 is amended
by substituting “1973" for “1966".

(b) (1) Section 6(c)(3) of such Act is re-
pealed.

(2) Section 6(c)(4) of such Act is redes-
ignated as 6¢(3).

(c) (1) Bectlon T(a) (1) of such Act Is re-
designated as 7(a).

(2) Bection 7T(a)(2) of such Act is re-

aled

(d) Section 14(c) of such Act is repealed
and section 14(d) is redesignated as 14(c).

(e) Section 18(b) is amended by striking
out “sectlon 8(b)”, and inserting in lieu
thereof “section 6(a)(6)", and by striking
out “section 7(a)(1)" and Inserting in lieu
thereof “section 7(a)"”.

EFFECTIVE DATE

Sec. 15. Except as otherwise provided In
this Act, the amendments made by this Act
shall take effect sixty days after enactment,
On and after the date of enactment of this
Act, the Secretary is authorized to promul-
gate necessary rules, regulations, or orders
with regard to the amendments made by this
Act.

SECTION-BY-SECTION ANALYSIS OF S. 2727
SECTION 2

Amends section 3(d) and 3(e) of the Fair
Labor Standards Act to Include under the
definitions of “employer” and “employee"”
the United States and any state or political
subdiivsion of a state. This would extend
minimum wage coverage to an estimated §
million federal, state and local government
employees (1.7 million federal, 3.3 million
state and local government). Military per-
sonnel, professional, executive and adminis-
trative personnel, employees in non-compet-
itive positions, and volunteer-type employees,
such as Peace Corps and Vista, would not be
included in the extension of coverage, nor
would elected officials or their personal staff,
(Conforms with S. 1861, except that mini-
mum wage coverage only—not overtime—is
extended to such employees.)

Also amends section 3(m), under which
tips, up to 50 percent of the applicable min-
imum wage rate, may be included for pur-
poses of computing wages paid employees.
New requirement added, that in order for
employer to qualify for tip credit, employees
must be informed of the law, and must ac-
fually retaln all tips received. (Conforms
with section 2(d) of 8. 1661.)

SECTION 3

Amends section 6(a) (1) of the Fair Labor
Standards Act to ralse the minimum wage
for non-agricultural employees to $2.30 an
hour in five steps over a four-year period.
The minimum wage would be raised to $1.80
an hour on the effective date of these amend-
ments (60 days after enactment); to $2.00
an hour one year later; to $2.10 two years
after the effective date; to $2.20 three years
after the effective date, and to $2.30 four
years after the effective date. These increases
would apply equally to all non-agricultural
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employees within the coverage of the Act,
regardless of when they were first covered.

Amends section 6(a) (5) of the Act to raise
the minimum wage for agricultural employ-
ees to $1.50 an hour during the first year
after the effective date of these amendments,
8$1.70 an hour during the second year, $1.90
an hour during the third year, and $2.00 an
hour thereafter.

SECTION 4

Amends section 6(a) of the Falr Labor
Standards Act to retain the present mini-
mum wage of $1.60 an hour for employees
in the Canal Zone,

SECTION 5

Amends section 6(c) of the Fair Labor
Standards Act to raise the minimum wage
in Puerto Rico and the Virgin Islands by
three 1214 percent increases over the most
recent wage order rate, the first increase to
be effective either 60 days after enactment
of the blll or one year after the effective
date of the most recent wage order, which-
ever is later. The second increase would be
effective one year after the first; the third
increase would be effective one year after
the second.

BECTION 6

Amends section 12 of the Fair Labor Stand-
ards Act to authorize the Secretary of Labor
to require employers to obtain proof of age
from any employee. This would facilitate en-
forcement of the child labor provisions of
the Act. (Conforms with section 5 of 8. 1861.)

SECTION 7

Amends section 13(c) (1) of the Fair Labor
Btandards Act, which relates to child labor
In agriculture, to prohibit employment of
children under 12 except on farms owned or
operated by parents; and to prohibit employ=
ment of children aged 12 and 13 except with
written consent of their parents, or on farms
where their parents are employed. (Conforms
with section 6(c) of 8. 1861.)

Amends section 13(d) of the Act to extend
the exlsting child labor exemption for news-

CONGRESSIONAL RECORD — SENATE

boys delivering dally newspapers to newsboys
delivering advertising materials published by
weekly and semi-weekly newspapers. Does
not create a new minimum wage or overtime
exemption.

SECTION 8

Amends section 14(b) of the Fair Labor
Standards Act to establish a special mini-
mum wage rate for youth under 18 and full-
time students of 85 percent of the applicable
minimum wage of $1.60 an hour (£1.30 an
hour for agricultural employment), which-
ever is higher. The special minimum wage for
the same employees in Puerto Rico, the Vir-
gin Islands, and American Samoa would be
85 percent of the industry wage order rate
applicable to them, but not less than the
rate In effect immediately prior to the effec-
tive date of the Failr Labor Standards
Amendments of 1973.

Non-students under 18 would qualify for
the "“Youth differential” rate only during
their first 6 months on a job. Full-time stu-
dents would qualify for the differential rate
(a) while employed at the educational insti-
tution they are attending; or (b) while em-
ployed part-time (not in excess of 20 hours
per week) at any job, except that they could
work full-time during school vacations at
jobs in retail-service industries or agricul-
ture.

The existing requirement in the Act that
employers receive Labor Department certifi-
cation prior to employment of youth at the
special minimum rate would be removed. The
Secretary of Labor would be required to issue
regulations insuring against displacement of
adult workers. Employers violating the terms
of the youth differential provision would be
subject to existing civil and criminal penalty
provisions of the Act.

SECTION 8

Amends section 16 of the Falr Labor Stand-
ards Act to provide for a civil penalty of up
to $1,000 for each violation of the child labor
provisions of section 12 of the Act. (Con-
forms with section 9 of 8. 1861.)
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SECTION 10

Amends section 16(c¢) to allow the Secre-
tary of Labor to bring suit to recover unpaid
minimum wages or overtime compensation
and an equal amount of liguidated damages
without requiring a written request from an
employee. In addition, this amendment would
allow the Secretary to bring such actions even
though the sult might involve issues of law
that have not been finally settled by the
courts. (Conforms with section 8(b) of S.
1861.)

SECTION 11

Amends the Age Discrimination in Em-
ployment Act of 1967 (P.L. 90-202) to extend
its coverage to federal, state and local govern-
ment employees. (Conforms with section 12
of S. 1861.)

SECTION 12
Requires the Secretary of Labor to under-
take a comprehensive review of the minimum
wage and overtime exemptions under section
13 of the Fair Labor Standards Act and to
submit to Congress within three years a re-
port contalning recommendsations as to
whether each exemption should be continued,
removed or modified.
SECTION 13
Directs the Secretary of Labor to contract
for a study estimating the impact which the
minimum wage increases provided for in this
bill will have on employment among various
categories of workers. The study will also de-
velop the methodology necessary to predict
the employment effects of future minimum
wage Increases.
SECTION 14
Technical amendments.
. SECTION 15
Provides that the amendments made by
this Act would become effective sixty days
after enactment, and authorizes Secretary of
Labor to promulgate regulations necessary to
carry out such amendments.
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WAGE RATES (93D CONGRESS)

1973 1974 1975 1976 1977

!dﬂ!lniﬂlj!lilotz:
0 iculture pre:

pore. Under the previous order, the Sen-
ator from West Virginia (Mr. RoserT C.
Byrp) is recognized for not to exceed 15
minutes.

Mr, TOWER. Mr. President, I suggest
the absence of a guorum.

The ACTING PRESIDENT pro tem-
pore. On whose time?

Mr. TOWER. Mr. President, I with-
draw that.

COMMITTEE MEETINGS DURING
SENATE SESSION

Mr. TOWER. I ask unanimous con-
sent that all committees be authorized to
meet during the session of the Senate
today.

The ACTING PRESIDENT pro tem-
pore. Without objection, it is so ordered.

QUORUM CALL

Mr. TOWER. Mr. President, I suggest
the absence of a quorum.

The ACTING PRESIDENT pro tem-
pore. On whose time?

Mr, HOLLINGS. Mr. President, I ask
unanimous consent that the order for
the quorum call be rescinded.

The ACTING PRESIDENT pro tem-
pore. Without objection, it is so ordered.

TRANSACTION OF ROUTINE MORN-
ING BUSINESS

The ACTING PRESIDENT pro tem-
pore (Mr, Nunwn). Under the previous
order, there will now be a period for the
transaction of routine morning business
of not to exceed 15 minutes, with state-
ments therein limited to 3 minutes.

FAIR LABOR STANDARDS ACT
AMENDMENTS OF 1973

The ACTING PRESIDENT pro tem-
pore. The Chair lays before the Senate
S. 2727, for its second reading.

The bill was read the second time,
as follows:

A Dbill (8. 2727) to amend the Falir Labor
Standards Act of 1938 to increase the mini-
mum wage, and for other purposes.

Mr. DOMINICK. Mr, President, I ob-
ject to any further consideration of the
bill.

The ACTING PRESIDENT pro tem-
pore. Under rule XIV, paragraph 4, the
bill will be placed on the calendar.

CXIX—2376—Part 20
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QUORUM CALL

The ACTING PRESIDENT pro tem-
pore. Is there further morning business?

Mr. HOLLINGS. Mr, President, I sug-
gest the absence of a quorum.

The ACTING PRESIDENT pro tem-
pore. The clerk will call the roll.

The second assistant legislative clerk
proceeded to call the roll.

Mr. MANSFIELD. Mr. President, I ask
unanimous consent that the order for
the quorum call be rescinded.

The ACTING PRESIDENT pro tem-
pore. Without objection, it is so ordered.

Is there further morning business?

EXECUTIVE SESSION

Mr. MANSFIELD. Mr. President, I ask
unanimous consent that the Senate go
into executive session to consider Execu-
tive N (93d Cong., 1st sess.) and Execu-
tive Q (93d Cong., 1st sess.).

The ACTING PRESIDENT pro tem-
pore. Without objection, it is so ordered.

PROTOCOL AMENDING THE 1928
CONVENTION ON INTERNATIONAL
EXPOSITIONS

Mr. MANSFIELD. Mr. President, I ask
unanimous consent that the Chair lay
before the Senate Executive N, 93d Con-
gress, first session.

There being no objection, the Senate,
as in committee of the whole, proceeded
to consider Executive N, 93d Congress,
first session, the protocol amending the
1928 Convention on International Ex-
positions, which was read the second
time, as follows:

[Translation]

PROTOCOL AMENDING THE CONVENTION
SIGNED AT PARIS ON NOVEMBER 22,
1928, CONCERNING INTERNATIONAL
EXPOSITIONS
The Parties to this Convention,
Considering that the rules and procedures

established by the Convention concerning

international expositions, which was signed
at Paris on November 22, 1928, as amended
and supplemented by the FProtocols of

May 10, 1948 and November 16, 1966, have

proved useful and necessary for the organiz-

ers of such expositions and for the partici-
pating States;

Desiring to adapt to the conditions of
modern endeavor the aforesald rules and
procedures, as well as those concerning the
organization responsible for their applica-
tion, and to bring together those provisions
in a single instrument replacing the 1829
Convention;

Have agreed as follows:

ARTICLE I

The purpose of this Protocol 1s:

(a) To amend the rules and procedures
relating to international expositions;

(b) To amend the provisions concerning
the activities of the International Exposi-
tions Bureau.

AMENDMENT-—ARTICLE IT

The 1928 Convention is again amended by
this Protocol in ce with the objec-
tives set forth in Article I. The text of the
Convention thus amended is contained in the
Appendix to this Protocol of which it con~
stitutes an integral part.

ARTICLE III

(1) This Protocol shall be open for signa-
ture by the Parties to the 1928 Convention,
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at Paris, from November 30, 1972, to Novem-
ber 30, 1973, and shall remain open thereafter
for accesslon by those Parties.

(2) The Parties to the 1828 Convention
may become Parties to this Protocol by:

(a) Bignature without reservation of ratifi-
cation, acceptance, or approval;

(b) BSignature with reservation of ratifi-
cation, acceptance, or approval, followed by
ratification, acceptance, or approval;

(c) Accession.

(3) Instruments of ratifiation, acceptance,
approval, or accession ghall be deposited with
the Government of the French Republic.

ARTICLE IV

This Protocol shall enter into force on the
date on which 29 States have become Parties
hereto as provided in Article ITI.

ARTICLE V

The provisions of this Protocol shall not
apply to the registration of an exposition for
which & date has already been approved by
the International Expositions Bureau up to
and including the meeting of the Adminis-
trative Councll immediately preceding the
entry into force of this Protocol, in accord-
ance with Article IV hereinabove.

ARTICLE VI

The Government of the French Republic
shall notify the Governments of the Con-
tracting Parties and the International Ex-
positions Bureau of:

(a) Signatures, ratifications, approvals, ac-
ceptances, and accessions in accordance with
Article III;

(b) The date on which this Protocol shall
enter into force in accordance with Article IV.

ARTICLE VII

Upon the entry into force of this Protocol,
the Government of the Prench Republic shall
have it registered with the United Nations
Becretariat, pursuant to Article 102 of the
Charter of the United Nations.

In wrTNESS WHEREOF, the undersigned, duly
authorized for that purpose, have signed this

DONE at Parls, November 30, 1972, in the
French language in a single original that
shall be kept in the archives of the Govern-
ment of the French Republie, which shall
issue certified coples to the Governments of
all the Partles to the 1928 Convention.

APPENDIX

Convention concerning International Ex-
positions, signed at Paris on November 22,
1928, amended and supplemented by the
Protocols of May 10, 1948, November 16, 1966,
and November 30, 1972.

SECTION I
Definitions and purposes
Article 1

(1) An exposition is an event which, what-
ever its title, has as its principal purpose the
education of the public by taking stock of
the means available to man for meeting the
needs of civilization and demonstrating the
progress achieved in one or more branches
of human endeavor or the prospects for the
future,

(2) An exposition is international when
more than one State participates therein.

(3) The participants in an international
exposition are, on the one hand, exhibltors of
States officlally represented grouped in na-
tional sections and, on the other hand, in-
ternational organizations or exhibitors who
are nationals of States not officially repre-
sented, and, lastly, those who are authorized
under the regulations of the exposition to
engage In another activity, in particular con-
cesslonalres.

Article 2

This Convention shall apply to all inter-
national expositions except:

(a) Expositions having a duration of less
than three weeks;
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(b) Fine arts expositions;
(c) Essentially commercial expositions.
Article 3

(1) Regardless of the title that may be
given to an exposition by its organizers, this
Convention makes a distinction between uni-
versal expositions and specialized expositions.

(2) An exposition is universal when it takes
stock of the means employed and the prog-
ress achieved or to be achieved in several
branches of human endeavor, as defined in
the classification provided for in Article
30(2) (a) of this Convention,

(8) An exposition is specialized when it is
devoted to only one branch of human en=-
deavor, as that branch is defined in the clas~
slfication.

SECTION II
Duration and frequency of expositions
Article 4

(1) The duration of an exposition shall not
exceed six months.

(2) The opening and closing dates of an
exposition shall be fixed at the time of its
registration and may not be changed except
in case of force majeure and with the con-
gent of the International Expositions Bureau
(hereinafter called the Bureau) referred to
in Section V of this Convention. Nevertheless,
the total duration of the exposition shall
not exceed six months.

Article 5

(1) The frequency of the expositions to
which this Convention applies shall be regu-
lated as follows:

(a) In the same State, a minimum interval
of 20 years must elapse between two uni-
versal expositions; a minimum interval of
five years must elapse between a universal
exposition and a specialized e tion;

(b) In different States, a minimum inter-
val of 10 years must elapse between two
universal expositions;

(¢) In the same State, a minimum interval
of 10 years must elapse between specialized

expositions of the same kind; a minimum in-
terval of five years must elapse between two
specialized compositions of a different kind;

(d) In different States, & minimum inter-
val of five years must elapse between two
speclalized expositions of the same kind; a
minimum interval of two years must elpase
between two speclalized expositions of a dif-
ferent kind.

(2) Notwithstanding the provisions of par-
agraph (1) above, the Bureau may, in ex-
ceptional circumstances and under the con-
ditlons set forth in Article 28(3) (f), shorten
the aforementioned Intervals for the benefit
of specialized expositions, on the one hand,
and to a minimum of seven years for the
benefit of universal expositions held in dif-
ferent States, on the other hand.

(3) The intervals that must be elapse be-
tween registered expositions shall run from
the opening date of the expositions.

SECTION IIX
Registration
Article 6

(1) The Government of a Contracting
Party in whose territory it 1s proposed to hold
an exposition (hereinafter called the Invit-
ing Government) must send the Bureau an
application for its registration, stating the
legislative, regulatory, or financlal measures
that it plans to take In connectlon with the
exposition. The Government of a non-Con-
tracting State desiring to obtain registration
of an exposition may also apply to the Bu-
reau, provided that it undertakes to comply,
for the exposition, with the provisions of
Sectlons I, IT, ITT, and IV of this Convention
and the regulations issued for their imple-
mentation,

(2) Application for registration must be
made by the Government responsible for the
international relations of the place where the
proposed exposition is to be held (herein-
after called the inviting Government), even if
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that Government is not the organizer of the
exposition.

(3) The Bureau shall establish In its man-
datory regulations the maximum time limit
for setting the date of an exposition and the
minimum time limit for filing an application
for registration; it shall stipulate the docu-
ments that must accompany an application.
It may also fix by mandatory regulations the
amount of the contributions required to
cover the cost of examining the application.

(4) Registration shall be granted only if
the exposition meets the conditions laid
down in this Convention and the regulations
issued by the Bureau.

Article 7

(1) When two or more States are compet-
ing for registration of an exposition and do
not succeed In agreeing among themselves,
they shall refer the matter to the General
Assembly of the Bureau, which shall decide
taking into account the considerations sub-
mitted and particularly special reasons of a
historic or moral nature, the period that
has elapsed since the last exposition, and the
number of events already held by the com-
peting States.

(2) Except in exceptional circumstances,
the Bureau shall give preference to an
exposition to be held in the territory of a
Contracting Party.

Article 8

Except as provided for in Article 4(2), a
State that has obtained registration of an
exposition shall forfeit the rights inherent in
such registration if it changes the date by
which it stated it would abide. If it in-
tends to organize the exposition at another
date, it must file a new application and, if
applicable, comply with the procedure estab-
lished in Article 7, which any competition
entails.

Article 9

(1) The Contracting Parties shall with-
hold their participation and sponsorship, as
well as any subsidies, from any exposition
that has not been registered.

(2) The Contracting Parties are entirely
free not to participate in a registered expo-
sition.

(3) Each Contracting Party will take what-
ever measures appear to be most appropriate
under its own laws to proceed against the
promoters of fictitious expositions or expo-
sitions to which participants may be
fraudulently attracted by misleading prom-
ises, announcements, or advertising.

SECTION IV
Obligations of organizers of registered erposi-
tions and of participating States
Article 10

(1) The inviting Government shall ensure
complisnce with the provisions of this Con-
vention and the regulations issued for its
implementation.

(2) If that Government itself does not
organize the exposition, the juristic person
organizing it must be officially recognized for
that purpose by the Government, which shall
guarantee the fulfillment of the obligations
of the juristic person.

Article 11

(1) All invitations to participate in an ex-
position, whether addressed to Contracting
Parties or to non-member States, must be
sent through the diplomatic channel by only
the Government of the inviting State to only
the Government of the invited State, on its
own behalf and on behalf of the other natu-
ral or juristic persons under its jurisdiction.
The replies shall be sent via the same channel
to the inviting Government, as well as the ex-
pression of desire to participate by uninvited
natural or juristic persons. Invitations shall
be issued bearing in mind the time limits
stipulated by the Bureau. Invitations to in-
ternational organizations shall be sent direct
to them.

(2) No Contracting Party may organize or
sponsor participating in an Internsational ex-
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position If the aforesaid invitations have not
been sent in accordance with the provisions
of this Convention.

{3) The Contracting Parties undertake not
to issue or accept any invitation to partici-
pate in an exposition, whether or not it is
to be held in the territory of a Contracting
Party or that of a non-member State, if the
invitation does not refer to the registration
granted in accordance with the provisions of
this Convention.

(4) Any Confracting Party may require the
organizers to refrain from sending It invita-
tions other than the one intended for it. It
may also refrain from forwarding invitations
or the expression of desire to participate by
uninvited natural or juristic persons,

Article 12

The inviting Government shall appoint a
Commissioner General of the exposition to
represent it for all purposes of this Conven-
tion and in all matters concerning the expo-
sition.

Article 13

The Government of any State participating
in an exposition shall appoint a Section Com-
missioner General to serve as its representa-
tive to the inviting Government. The Section
Commissioner General alone shall be respon-
sible for the organization of his national dis-
play. He shall inform the Commissioner Gen-
eral of the exposition of the composition of
that display and see that the rights and
obligations of exhibitors are respected.

Article 14

(1) In the event that universal expositions
include national pavilions, all the participat-
ing Governments shall bulld their pavilions
at their own expense. Nonetheless, with the
prior approval of the Bureau, the organizers
of universal expositions may, as an exception,
construct sites for rental to Governments
that are not able to build national pavilions.

(2) In the case of specialized expositions,
the construction of the buildings shall be in-
cumbent on the organizers.

Article 156

In a unlversal exposition, no rent or fixed
fee may be charged by the inviting Govern-
ment, the local authorities, or the exposition
organizers for space allotted to participating
Governments (except for rental for sites
built under the exception provided for in
Art. 14(1) ). If a real-property tax is payable
under the law of the inviting State, it shall
be borne by the organizers. Payment may be
made only for services actually rendered in
application of the regulations approved by
the Bureau.

Article 16

The customs regime of expositions is fixed
in the Annex to this Convention, of which
the Annex is an integral part.

Article 17

Only those sections in an exposition that
are established under the authority of Com-
missioners General appointed as provided in
Article 13 by the Governments of the partic-
ipating States shall be considered national
sections and may therefore be designated as
such. A national section shall comprise all
the exhibitors of the State concerned, but
not the concessionaires.

Article 18

(1) In an exposition no geographical des-
ignation relating to a Contracting Party may
be used to designate a participant or group of
participants except with the authorization
of the Section Commissioner General repre-
senting the Government of the aforesald
Party.

(2) If a Contracting Party does not par-
ticipate in an exposition, the Commissioner
General of that exposition shall ensure com-
pliance with the protection referred to in the
preceding paragraph insofar as that Con-
tracting Party is concerned.
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Article 19

(1) Products displayed in the national sec-
tion of a participating State must bear a
close relationship to that State (for example,
articles originating In its territory or prod-
ucts created by its nationals),

(2) However, with the consent of the Com~
missioners General of the other States in-
volved, other articles or products may be in-
cluded provided that they only serve to sup-
plement the display.

(3) In the event of a dispute between par-
ticipating States in the cases provided for in
paragraphs (1) and (2), it shall be arbitrated
by the Section Commissioners General act-
ing as a body, by decision of the majority
of Commissioners present. The decision shall
be final,

Article 20

(1) Except as otherwise provided in the
laws of the inviting State, no monopolies of
any kind whatsoever shall be granted unless,
in the case of public utilities, permission is
granted by the Bureau at the time of regls-
tration. In that case, the organizers must
undertake to:

(a) Indicate the existence of the monop-
oly or monopolies in the general exposition
regulations and the participation contract;

(b) Ensure that participants are allowed
to use the monopoly utilities under the con-
ditions customarily applied in the State;

(c) In no case, to limit the powers of the
Commissioners General in their respective
sections,

(2) The Commissioner General of the ex-
position shall take all steps to ensure that
the rates charged the participating States
are no higher than those charged the exposi-
tion organizers and in any event that they
are no higher than the normal rates for the
locality.

Article 21

The Commissioner General of the exposi-
tion shall take all possible steps to ensure
the efficient operation of the public utility
services Inside the exposition.

Article 22

The inviting Government shall endeavor
to facilitate the organization of the par-
ticlpation of States and their nationals, par-
ticularly with respect to transportation rates
and conditions for the admission of persons
and goods.

X Article 23

(1) The general regulations of an exposi-
tlon must indicate whether, independently
of .the certificates of participation which
may be accorded, awards will or will not be
granted to participants.. In cases where
awards are provided for, they may be H.m.‘ltaed
to certain categories.

(2) Before the opening of an exposition,
any participant may declare that it does not
wish to receive awards.

Article 24

The International Expositions Bureau re-
ferred to in the next Section may establish
regulations setting the general conditions for
the composition and operation of juries and
determining the method of granting awards:

SECTION V

Institutional provisions
Article 25

(1) An international organization, called
the International Expositions Buréau is
hereby created for the purpose of ensuring
and providing for the application of this
Convention. Its members shall be the Gov-
ernments of the Contiracting Parties. The
headquarters of ‘the Bureau shall be at Paris.

(2) The Bureau shall have legal personal-
ity, in particular the ability to conclude con=
tracts, t6 buy and sell movable and real prop-
erty, as well as to be a party to legal proceed-
ings.

(8) The Bureau shall be competent to con-
clude agreements, in particular in the matter
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of ‘privileges and immunities with States and
international organizations for the perform-
ance of the duties assigned to it under this
Convention.

(4) nenmuahmmstotammal
assembly, a president, an executive commit-
tee, specialized committees, as many vice
presidents as there sre committees, and a
secretariat placed under the authorliiy of a
secretary general.

Article 26

The General Assembly of the Bureau shall
be composed of delegates appointed by the
Governments of the Contracting Parties, each
Party haying the right to appoint one to three
delegates.

Article 2T °

The General Assembly shall hold regular
sessions and may also hold special sessions.
It shall rule on all questions that this Con-
vention places under the jurisdiction of the
Bureau, of which 1t is the highest authority,
and, in particular:

(a) It shall discuss, .adopt, and publish
regulations governing the registration, classi-
fication, and organization of international ex-
positions and the.operation of the Bureau.

Within the limits of the provisions of this
Convention, it may establish mandatory
regulations. It may also establish model regu-
lations that shall serve as gu.ldelineu for the
organization of ‘expositions;

{b) It shall prepare the budget, and audit
and apprové the accounts of the Bureau;

(c) It shall approve the reports of the
Secretary General; 2

(d) It shall establish any committees that
it considers appropriate, choose the members
of the Executive Committee and the other
committees, 'and establish the length of their
term of office; !

(e) Itshall approve any draft international
agreement referred to in Article 25(3) of this
Convention;

(f) It shall adopt the draft amendments
referred toin Article 83;

(g) It shall appoint the Becretary General

Article 28

(1), The Government of each Contracting
Party, whatever the number of its delegates,
shall have one vote In the General Assembly.
However, its voting right shall be suspended
if the total amount of contributions owed by
it under Article 32 hereof exceeds the total
amount of its contrlbutions for the current
year and the preceding year.

(2) The General Assembly shall be consid-
ered to have a quorum when the number of
delegations present at the meeting and en-
titled to vote is at least two-thirds the num-

ber of Contracting Partles entitled to vote. :

If that gquorum is not reached, the General
Assembly shall be reconvened to consider the
same agenda no less than one month later.
In such case, the required quorum shall be
lowered to one-half the number of Contract-
ing Parties entitled to vote.

(3) Decisions shall require a majority of
the delegations present and voting. However,
in the following cases a two-thirds majority
shall be required:

(a) Adoption of draft amendments to this
Convention; '

(b) Establishment and amendment of the
regulations;

(c) Adoption of the budget and approval
of the amount of the annual econtributions
of the Contracting Parties;

(d) Authorization to change the opening
or closing dates of an exposition as provided
in Article 4 herelnabove;

(e) Registration of an exposition in the
territory of & non-member State In the event
of competition with an exposition in the
territory of a Contracting Party;

(f) Reduction of the intervals specified in
Article 5 of thls Convention;

(g) Acceptance of reservations relating to
an amendment presented by a Contracting
Party, such amendment, to be adopted, in ac-
cordance with Article 33, by a four-fifths
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majority or unanimously, as the case may

{h) Approval of any draft International
agreement;

(1) Appointment of the Secretary General,

Article 20
(1)1 The President shall be elected by the
General Assembly by secret ballot for a term
of two years from among the delegates of
the Governments of the Contracting Parties,
but he shall no longer represent the State of
which he is a national during his term of

office. He may be re-elected.

{2) . The President shall call and chair the
meetings of the General Assembly and shall
ensure the proper operation of the Bureau.
In his absence, his dutles shall be performed
by the Vice Presldent who is serving as chalr-
man of the Executive Committee or, in the
latter's absence, by one of the other Vice
Presidents, in the order of their election.

(3) The Vice Presidents shall be elected
from among the delegates of the Govern-
ments of the Contracting Parties by the Gen-
eral Assembly, which shall determine the
nature and term of their service and, in par-
ticular; specify the commitiee to be headed
by them. 1
! Article 30

(1) The Executive Committee shall be
composed of the delegates of the Govern-
ments of 12 Contracting Parties, each Gov-
ernment having one delegate.

(2) The Executive Committee shall:

(a) Prepare and keep up to date a classifi-
cation of the human endeavors that may be
included in‘an exposition;

(b) Consider all gpplications for the regis-
tration of an exposition and submit them,
with ‘its opinion, to the General Assembly
for approval;

(¢) Perform the' tasks assigned to it by
the General Assembly;

(d) It may request the opinion of the other
committees.

Article 31

(1) The Secretary General, chosen in ac-
cordance with Article 28 of this Convention,
must be a national of one of the Contracting
Parties.

(2) The Secretary General shall be re-
sponsible for managing the day-to-day af-
fairs of the Bureau in accordance with the
instructions of the General Assembly and the
Executive Committee. He shall prepare the
draft budget, submit the accounts, and re-
port to the General Assembly on his active
itles. He shall represent the Bureau, in par-
ticular in legal matters.

(8) The General Assembly shall determine
the other duties and obligations of the Sec-
retary 'General, as well as his status.

Article 32

The annual budget of the Bureau shall be
fixed by the General Assembly as provided in
Article 28(8). It shall take into account the
financial reserves of the Bureau and re-
celpts.of all kinds as well as the debit and
credit balances shown in previous years,
The expenditures of the Bureau shall be
covered by those sources and by the contri-
butions of the Contracting Parties in ac-
cordance with the number of shares assigned
to each of them pursuant to the decisions
of the General Assembly.

Article 33

(1) Any Contracting Party may propose a
draft amendment to this Convention. The
text of the aforesald draft and the reasons
for it shall be. addressed to the Secretary
General who shall communicate them, as
soon as possible, to the other Contracting
Partles,

(2) The proposed draft amendment shall
be included on the agenda of the regular
sesslon or a special session of the General
Assembly that shall be held at least three
months after the date of its transmittal by
the Secretary General.
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(8) Any draft amendment adopted by the
General Assembly under the conditions pre-
scribed In the paragraph and in
Article 28 shall be submitted by the Govern-
ment of the French Republic to all the
Contracting Parties for acceptance. It shall
enter into force for all the Contracting Par-
ties on the date on which four-fifths of them
have notified the Government of the French
Republic of their acceptance. However, not-
withstanding the foregoing provisions, no
draft amendment to this paragraph, to Ar-
ticle 16 relating to the customs regime, or
to the Annex provided for im that Article,
shall enter into force until the date on which
all the Contracting Parties have notified the
Government of the French Republic of their
acceptance.

(4) Any Contracting Party that wishes to
express a reservation regarding its acceptance
of an amendment shall inform the Bureau
of the terms of the proposed reservation.
The General Assembly shall rule on the ad-
missibility of such reservation. The General
Assembly must allow reservations designed
to safeguard established positions in the fleld
of expositions and reject those that would
result in the creation of privileged positions.
If the reservation 1s accepted, the Party
that presented it shall be listed among those
counted as having agreed to the amendment
for purposes of calculating the aforemen-
tioned four-fifths majority. If the reserva-
tion is rejected, the Party that presented it
shall choose between refusing the amend-
ment or accepting it without reservation.

(5) Once an amendment enters into force
under the conditions set forth in the third
paragraph of this Article, any Contracting
Party that refused to accept it may, if it
deems appropriate, invoke the provislons of
Article 37 below.

Articls 34

(1) Any dispute between two or more Con-
tracting Parties with respect to the imple-
mentation or interpretation of this Conven-
tion that cannot be seftled by the authorities
vested with decision-making powers under
this Convention shall be the subject of nego-
tiations between the parties to the dispute.

(2) If those negotiations do not produce
an agreement within a short period of time,
one of the parties shall refer the matter to
the President of the Bureau and ask him to
appoint a conciliator. If the conciliator can-
not reach an agreement between the parties
to the dispute regarding a solution thereto,
he ghall so0 find and define in his report to
the President the nature and extent of the
dispute.

(3) When a disagreement has thus been
found to exist, the dispute shall be put to
arbitration. For this purpose, one of the
parties shall submit a request for arbitra-
tion to the Secretary General of the Bureau,
naming the arbitrator it has chosen, within
two months following the transmittal of the

report to the parties to the dispute. The other
party or parties to the dispute shall each ap-
point their respective arbitrator within two
months, Failing that, one of the parties shall
ask the President of the International Court
of Justice to appoint an arbitrator or arbi-
trators.

When several parties make common cause,
they shall count as only one party for pur-
poses of applying the provisions of the pre-
ceding ph. In case of doubt, the Sec-
retary General shall decide.

The arbitrators in turn shall designate an
umpire, If the arbitrators cannot agree on
a8 choice within two months, the President
of the International Court of Justice shall
do so at the request of one of the parties.

(4) The arbitration panel shall rule by &
majority of Its members, and the umpire
shall cast the declding vote in case of a tie.
The arbitration award shall be binding on
all the parties to the dispute and shall be
final and unappealable,

(6) At the time it slgns or ratifies this
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Convention or accedes to it, any State may
declare that it does not consider itself bound
by the provisions of paragraphs (3) and (4)
above. The other Contracting Parties shall
not be bound by those provisions in respect
of any State that has formulated such a
reservation.

(6) Any Contracting Party that formu-
lated a reservation in accordance with the
provisions of the preceding paragraph may
at any time cancel that reservation by noti-
fication addressed to the depositary Govern-
ment.

Article 85

This Conventlon shall be open for acces-
slon by any State, whether or not & member
of the United Nations, that Is a party to the
Statute of the International Court of Jus-
tice or a member of a speclalized agency of
the United Nations or a member of the Inter-
national Atomic Energy Agency, and by any
other State whose request for accession Is
approved by a two-thirds majority of the
Contracting Partles entlitled to vote In the
General Assembly of the Bureau. Instru-
ments of accession shall be deposited with
the Government of the French Republic and
shall take effect on the date of their deposit.

Article 36

The Government of the French Republic
shall notify the Governments of the State
Parties to this Convention, as well as the
International Expositions Bureau, of:

(a) The entry into force of amendmnts,
pursuant to Article 33;

(b) Accessions, pursuantwmmm 35;

(c) Denunciations, pursuant to Article 37;

(d) Reservations, expressed under the
terms of Article 34(5);

(e) The expiration of the Conventlon, if
applicable.

Article 37

(1) Any Contracting Party may denounce
this Convention by written notice to the
Government of the French Republic.

(2) Such denunciation shall take effect
one year after the date of receipt of the
notification.

(38) This Convention shall expire if, by
reason of denunciations, the number of
Conftracting Partles is reduced to less than

seven.
Subject to any agreement that may be

concluded between the Con Parties
concerning the dissolution of the Bureau,
the Becretary General shall be entrusted
with liquidation matters. The assets shall
be divided among the Contracting Parties
in proportion to the contributions pald by
them since they became Parties to this
Convention. If there are liabilities, they shall
be assumed by the aforesaid Parties in pro-
portion to the contributions fixed for the
fiscal year then in progress.
Done at Paris, November 30, 1972.
ANNEX

To the Convention signed at Paris on No-
vember 232, 1028, concerning International
Expositions, as amended and supplemented
by the Protocols of May 10, 1948, November
16, 1966, and November 30, 1972.

Customs Regime

For the Importation of goods by partici-

pants In International expositions.
Article 1—Definitions

For purposes of this Annex:

(a) The term “import dutles” means cus-
toms duties and all other duties and taxes
payable on, or in connection with, importa-
tion and shall include all internal taxes and
excise dutlies chargeable on imported goods,
but shall not include fees and charges which
are limited in amount to the approximate
cost of services rendered and do not repre-
sent indirect protection to domestic prod-

-ucts or a taxation of imports for fiscal pur-

poses.
(b) The term “temporary admission”
means temporary importation free of im-

November 20, 1973

port dutles and free of import prohibitions
or restrictions, subject to re-exportation.

Article 2

Temporary admission shall be granted to:

(a) Goods intended for display or dems-
onstration at an exposition;

(b) Goods intended for use in connection
with the display of foreign products, in-
cluding:

(1) Goods necessary for the purpose of
demonstrating foreign machinery or appa-
ratus to be displayed.

. (1) Construction material, even in a raw

state, decoration material and furnishings,
and electrical fittings for foreign pavilions
and stands at an exposition, as well as for the
premises assigned to the Section Commis-
sioner General of a participating foreign
country;

(i) Construction tools and equipment
and transport needed for the works at the
exposition;

(iv) Advertising and demonstration mate-
rial which is obviously publicity material for
the forelgn goods displayed at the exposition,
for example, sound recordings, films and lan-
tern slides, as well as apparatus for use
therewlth;

(¢) Equipment including interpretation
apparatus, sound recording apparatus, and
film of an educational, sclentific, or cultural
character intended for use at the exposition.

Article 3

The facilities referred to in Article 2 of
this Annex shall be granted provided that:

(a) The goods can be identified when they
are re

(b) “The Section Commissioner General of
the participating country guarantees, with-
out a deposit of funds, payment of the im-
port duties on any goods that are not re-
exported after the close of the exposition
within the period of time stipulated™ other
guarantees provided for in the legislation of
the inviting country may be accepted at the
request of exhibitors (for example, the
AT.A. carnet established under the Con-
vention of December 6, 1961 of the Customs
Cooperation Council) ;

(¢) The customs authorities of the coun-
try of temporary importation belleve that
the conditions stipulated by this Annex have
been met.

Article 4

Unless the national laws and regulations
of the country of temporary importation so
permit, goods granted temporary admission
shall not, whilst they are the subject of the
facilitles granted wunder this Annex, be
loaned, or used in any way for hire or re-
ward,; orberemuvedrmmthoplmoft.he
exposition. They shall be  re-éxported
promptly as possible and at the latest wl.thin
three months of the closing of the exposi-
tion. For valld reasons the customs authori-
ties may extend that period within the lim-
its laid down by the laws and regulations of
the country of temporary importation,

Article 5

(&) Notwithstanding the requirement of -
re-exportation laid down in Article 4, the re-
exportation of badly damaged goods, goods of
little value and perishable goods, shall not
be required provided that the goods:

(1) Are subjected to the import dutles to
which they are liable; or

(11) Are abandoned free of all expense to
the Exchequer of the country into which
they were temporarily imported; or

(ii1) Are destroyed, under official super-
vision, without expense to the Exchequer of
the country into which they were tempo-
rarily imported; as the customs authorities
may require.

However, the obligation of re-exportation
shall not apply to any goods whose destruc-
tion, required by the Section Commissioner
General concerned, 1s effected under officlal
supervislon without expense to the Exche-
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quer of the country into which they were
temporarily imported;

(b) Goods granted temporary admission
may be disposed of otherwise than by re-
exportation, and in particular may be taken
into home use, subject to compliance with
the conditions and formalities applicable un-
der the laws and regulations of the country
of temporary importation In respect of such
goods imported directly from abroad.

Article 6

Products obtained Iincidentally in the
course of the exposition from goods imported
temporarily in connection with the demon-
stration of machinery or apparatus exhibited
shall be subrject to the provisions of Articles
4 and 6 of this Annex as though they had
been granted temporary admission, subject
to the provisions of Article 1 hereinbelow,

Article 7

Import duties shall not be levied and im-
port prohibitions and restrictions shall be
walved, and where temporary admission has
been granted re-exportation shall not be
required, in the following cases, provided
that the aggregate value and quantity of the
goods are, in the opinion of the customs
authorities of the country of importation,
reasonable having regard to the nature of
the exposition, the number of visitors to it
and the extent of the exhibitor's participation
therein:

(a) Small samples (other than alcoholic
beverages, tobacco, and fuels) which are rep-
resentative of the foreign goods displayed at
the exposition, inecluding such samples of
foods and beverages, elther imported in the
form of such samples or produced from
imported bulk materials at the exposition,
provided that:

(i) They are supplied free of charge
from abroad and are used solely for distribu-
tlon free of charge to the wvisiting public
at the exposition for individual use or con-
sumption by the persons to whom they are
distributed; y

(1) They are identifiable as advertising
samples and are individually of little value;

(1if) They are unsuiltable for commercial
P and are, where appropriate, packed
in quantities appreciably smaller than the
smallest retail age;

(iv) ‘Samples of foods and beverages which
are not distributed in packs as provided
for in (i1) above are consumed at the expo-
sition. !

(b) Imported samples that are used or
consumed by the members of the exposition
juries to appraise and judge the articles ex-
hibited, subject to the production of a certif-
icate by the Section Commission General
indicating the nature and quantity of the
articles consumed during such appraisal and
judging.

(¢) Goods imported solely for demonstra-
tion or for the purpose of demonstrating a
foreign machine or apparatus displayed at
the exposition and consumed or destroyed
in the course of such demonstration.

(d) Printed matter, catalogues, trade no-
tices, price lists, advertising posters, calen-
dars, whether or mot illustrated, and un-
framed photographs, which are obviously
publicity material for the forelgn goods dis-
played at the exposition, provided that they
are supplied free of charge from abroad and
are used solely for distribution free of
charge to the visting public at the exposition.

Article 8

Import duties shall not be levied and im-
port prohibitions and restrictions shall be
waived, and where temporary admission has
been granted re-exportation shall not be re-
quired, in respect of the following goods:

(a) Products that are imported and used
up In the construction, furnishing, decora-
tion, enhancement, and environment of for-
elgn displays at the exposition, such as paint,
varnish, wallpaper, spray liquids, articles for
fireworks, seeds or seedlings, etc.;
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(b} Catalogues, brochures, posters, and
other official printed matter, whether or not
fllustrated, published by the countries par-
ticipating in the exposition;

(c) Plans, designs, records, files, forms, and
other documents intended for use as such at
the exposition.

Article 9

(a) Customs examination and clearance on
the importation and reexportation of goods
which are to be, or have been displayed or
used at an exposition shall, whenever possi-
ble and appropriate, be effected at that ex-
position,

(b) Each Contracting Party shall endeavor,
wherever it deems it appropriate in view of
the importance and size of the exposition, to
establish a customs office for a reasonable pe-
riod within the premises of the exposition
held within its territory.

(¢) Goods granted temporary admission
may be re-exported in one or several consign-
ments and through any customs office open
for such operations, and such re-exportation
shall not be confined to the customs office of
importation, except in cases where, with a
view to benefiting from a simplified pro-
cedure, the importer undertakes to re-export
his goods through the customs office of im-

portation.
Article 10

The foregolng provisions shall not preclude
the application of :

(a) Greater facilities that certain Con-
tracting Parties grant or may grant either
through unilateral provisions or under bilat-
.eral or multilateral agreements.

(b) National or conventional regulations
not of a customs nature concerning the orga-
nization of the exposition;

(c) Prohibitions or restrictions imposed
under national laws and regulations on
grounds of public morality or order, public
security, public hygiene or health, or for
veterinary or phytopathological considera-
tlons, or relating to the protection of patents,
trade marks, and copyrights.

Artlele 11

For purposes of this Annex, the territories
of the Contracting Parties that form a cus-
toms or economic union may be considered as
a single territory.

Mr. MANSFIELD. Mr. President, I ask
unanimous consent that the pertinent
parts of the committee report on the
protocol amending the 1928 Convention
on International Expositions be printed
in the Recorp at this point.

There being no objection, the excerpt
from the report (Executive 93-24) was
ordered to be printed in the REcorp, as
follows:

PURPOSE

The Protocol revises and modernizes the
1928 Convention on International Exposi-
tions, which is aimed at providing an or-
derly and equitable method of regulating the
frequency of international expositions around
the world. In 1968 when the Senate approved
the 1928 Convention, the Committee noted
that the Convention was wordy and that
its revision and modernization was under-
way. The most important features of the
new convention as embodled in the Protocol
are the reduction in the frequency of inter-
national expositions and the simplification
of categories.

PROVISIONS

Sectlrm I of the Appendix to the Protocol,
which is the text of the revised convention,
contains definitions. It specifically excludes
fine arts and commercial exhibitions and all
expositions of less than three weeks' dura-
tion. Expositions to’ which the convention
applies are classed as “universal” if they re-
late to several branches of human endeavor
and “specialized” if they related to only one
branch.
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Bection II limits the duration of all ex-
positions to 6 months and the elapsed time
between them as follows:

BUREAU OF INTERNATIONAL EXPOSITIONS REGULATIONS'
1972

Interval that should separate 2
exhibitions !

When
organized in
the same
country

When
rganized in
different

Nature of the exhibition countries

10¢B) yT- ... 20(15) yr.2
5(4§ yr
202 yr

10(10) yr.
5(10) ;f

1 Existing limits in parentheses,
3 An interval of 5 yr must pass between a universal and a
specialized exposition in the same country.

Section III provides for the registration
of international expositions and prohibits
the contracting parties from participating
in or supporting any exposition that has not
been registered. On the other hand, the con-
vention does not obligate the parties to par-
ticipate in any or all registered expositions.

Section IV deals with the obligations of
organizers of registered expositions and of
participating states and Section V with in-
stitutional provisions. The latter continues
in existence the Bureau of International Ex-
positions (BIE) as the administrative agency
for the convention. It does not give the BIE
the authority to register or not to register
expositions. Such decisions are made by the
General Assembly made up of the contracting
parties to the treaty, presently 36.

Annexed to the Convention is a Customs
Regime for the importation of goods by par-
ticipants in International Expositions.

A detalled explanation of the revised con-
vention is contained in the letter of submit-
tal by Becretary of State Willlam P. Rogers,
which is printed as Appendix I to this report.

RESERVATION

The State Department recommends that
approval of this Protocol be subject to the
following reservation:

Subject to the reservation with respect to
paragraph (2) of Article 10 of the Conven-
tion appended to the Protocol that the obli-
gation of the United States thereunder will
be to guarantee fufillment of its own obliga-
tions and, with respect to juristic persons
officially recognized by it for the purpose of
organizing expositions to make every reason-
able effort to ensure the fulfillment by them
of their obligations.

According to the Department, the “reser-
vation reflects the situation prevailing in
the States where most expositions are orga-
nized primarily by private enterprise, as dis-
tinguished from the government sponsored
expositions held in most other countries.”

cosTs

The cost of U.S. membership in the BIE for
fiscal years 1973 and 1074 has been 8$7,800
annually and amounts to 12.05% of the BIE
budget. Approval of the Protocol will make
no significant changes in the U.S. assessment
in the foreseeable future.

COMMITTEE ACTION AND RECOMMENDATION

The Protocol was submitted to the Sen-
ate and referred to Committee on Forelgn
Relations on July 19, 1973. At a public
hearing on October 9, the Committee heard
J. Willlam Nelson, Director, U.S. Expositions
Staff, Department of Commerce, who was
accompanied by Willlam W. Phillips. During
further discussion on October 11, and No-
vember 1, additional information was re-
quested, which is printed as Appendix II. On
November 8, the Committee voted without
objection to report the Protocol favorably
to the Senate.

The Committee is in agreement with the
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objectives of the Protocol. Indeed, the Com-~
mittee played & role in the United States
becoming a party to the earlier convention,
over which the Protocol {8 an improvement
and a clarification. The Committee shares
the view of the President that by “limiting
the frequency of expositions, the new Pro-
tocol should reduce the financial demands on
participating countries.”

The Committee therefore urges the Senate
to give its advice and consent to the ratifi-
cation of the Protocol amending the 1928
Convention concerning International Expo-
sitions, with the reservation noted above.

The ACTING PRESIDENT pro tem-
pore. If there be no objection, Executive
N, 93d Congress, 1st session, will be con-
sidered as having passed through its
various parliamentary stages up to and
including the presentation of the resolu-
tion of ratification, which will be read
for the information of the Senate.

The legislative clerk read as follows:

Resolved {two-thirds of the Senators pres-
ent concurring therein), That the Senate
advise and consent to the ratification of the
Protocol amending the Convention signed at
Paris on November 22, 1928, concerning In-
ternational Expositions, signed at Paris on
November 30, 1972, by the United States and
22 other nations party to the 1928 Conven-
tion, subject to the reservation with respect
to paragraph (2) of Article 10 of the Con-
vention appended to the Protocol that the
obligation of the United Btates thereunder
will be to guarantee fulfillment of its own
obligations and, with respect to juristic per-
sons ‘officially recognized by it for the pur-
pose of organizing expositions to make every
reasonable effort to ensure the fulfillment
by them of their obligations. (Ex. N, 93-1)

PROTOCOL TO THE INTERNATIONAL
CIVIL AVIATION CONVENTION

Mr. MANSFIELD. Mr. President, I ask
unanimous consent that the Chair lay
before the Senate Executive Q, 93d Con-~
gress 1st session.

There being no objection, the Senate,
as in Committee of the Whole, proceeded
to consider Executive @, 93d Congress,
1st session, relating to an amendment
to article 56 of the Convention on Inter-
national Civil Aviation, which was read
the second time, as follows:

PROTOCOL RELATING TO AN AMENDMENT TO
ArTICLE 56 OF THE CONVENTION ON INTER-
NATIONAL OIviL AVIATION
The assembly of the International Civil

Aviation Organization having met in its

Eighteenth Session, at Vienna, on the fifth

day of July 1971,

Having noted that it Is the general desire
of Contracting States to enlarge the mem-
bership of the Alr Navigation Commission,

Having considered it proper to increase the
membership of that body from twelve to
fifteen, and

Having considered it necessary to amend,
for the purpcse aforesald, the Convention
on International Civil Aviation done at Chi=
cago on the seventh day of December 1944,

(1) Approved, In accordance with the pro-
vislons of Article 94(a) of the Convention
aforesald, the following proposed amendment
to the sald Convention: “In Arficle 58 of the
Convention the expression ‘twelve members’
shall be replaced by ‘fifteen members’,"

(2) Specified, pursuant to the provisions
of the said Article 94(a) of the said Conven-
tion, eighty as the number of Contracting
States upon whose ratification the aforesald
amendment shall come into force, and

(8) Resolved that the Secretary General
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of the International Civil Aviation Organiza-
tion shall draw up a Protocol, in the English,
French and Spanish languages, each of which
shall be of equal authenticity, embodying
the amendment above-mentioned and the
matters hereinafter appearing:

(a) The Protocol shall be signed by the
President of the Assembly and its Secretary
General.

(b) The Protocol shall be open to ratifica~
tion by any State which has ratified or ad-
hered to the sald Convention on Interna-
tional Clvil Aviation.

Consequently, pursuant to the aforesald
action of the Assembly,

This Protocol has been drawn up by the
Secretary General of the Organlzation;

This Protocol shall be open to ratification
by any State which has ratified or adhered to
the said Convention on International Civil

~Aviation;

The instruments of ratification shall be
deposited with the International Civil Avia-
tion Organization;

This Protocol shall come into force, in re-
spect of the States which have ratified it,
on the date on which the eightieth instru-
ment of ratification is so deposited;

The Becretary General ghall immediately
notify all Contracting States of the date of
deposit of each ratification of this Protocol;

The Secretary General shall immediately
notify all States parties to the said Conven-
tion of the date on which this Protocol comes
into force;

‘With respect to any Contracting State rati-
fylng this Protocol after the date aforesaid,
the Protocol shall come into force upon de-
posit of its instrument of ratification with
the International Civil Aviation Organiza-
tion.

In witness whereof, the President and the
Becretary General of the Eighteenth Session
of the Assembly of the International Civil
Aviation’ Organization, being authorized
thereto by the Assembly, sign this Protocol.

Done at Vienna on the seventh day of
July of the year one thousand nine hundred
and seventy-one, in a single document in the
English, French and Spanish languages, each
of which shall be of equal authenticity. This
Protocol shall remain deposited in the ar-
chives of the International Civil Aviation
Organization, and certified copies thereof
ghall be transmitted by the Secretary Gen-
eral of the Organization to all States parties
to the Convention on International Civil
Aviation done at Chicago on the seventh
day of December 1944,

Certified to be & true and complete copy.

GERALD F, FITZGERALD,
Legal Bureau, International Civil Avi-
ation Organization.
Dr. EArL PISCHER,
President of the Assembly.
Dr. Assap EOTAITE,
Secretary General of the Assembly.

Mr. MANSFIELD. Mr. President, I
ask unanimous consent that the perti-
nent parts of the committee report on
the amendment to the International
Civil Aviation Convention be printed in

‘the Recorbp at this point.

There being no objection, the excerpt
from the report (Executive 93-25) was
ordered to be printed in the Recorp, as
follows:

PURPOSE

The purpose of the protocol is to increase
the size of the Alr Navigation Commission
of the International Civil Aviation Orga-
nization (ICAO) from 12 to 15 members.

BACKGROUND
The Air Navigation Commission is ap-
pointed by the ICAO Council from among
persons, nominated by member states, who
have suitable qualifications and experience

‘the Conventional on International
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in the sclence and practice of aeronautics.
It is a technical advisory body which deals
with such matters as air worthiness, naviga-
tion aids, pilot licensing, meteorology, and
nolse and environmental factors.

The size of this commission has not in-
creased since the ICAO convention was
signed in 1844, In recent years, the number

.of nominations has exceeded the avallable

positions. This, together with the facts that
the Soviet Union has adhered to the ICAO
convention and that wider regional repre-
sentation was deemed desirable, led to the
proposal to increase the size of the Coms~
mission.

COMMITTEE ACTION AND RECOMMENDATION

The protocol, dated July 7, 1871, was trans-
mitted to the Senate on SBeptember 13, 1973.
A public hearing was held on October 9 and
the statement of the principal witness, Mr.
John S. Meadows, Director, Office of Aviation,
Department of State, s appended to the
report.

On October 11, the Committee in executive
session ordered the protocol favorably re-
ported to the Senate.

While admittedly this i{s a minor matter,
it is an amendment to a convention previ-
ously ratified by the Senate and it 1s there-
fore entirely proper that the Sensate should
be involved in approving this modification.

The Committee on Foreign Relatlons rec-
ommends that the Senate advise and con-
sent to the ratification of the protocol.

The ACTING PRESIDENT pro tem-
pore. If there be no objection, Executive
@, 93d Congress, 1st session, will be
considered as having passed through its
various parliamentary stages up to and
including the presentation of the reso-
Iution of ratification, which will be read
for the information of the Senate.

The legislative clerk read as follows:

Resolved, (two-thirds of the Senators
present concurring therein), That the Sen-
ate advise and consent to the ratification of
The Protocol, dated at Vienna July 7, 1971,
relating to an amendment to Article 56 of
Civil
Aviation (Ex. Q, 93-1).

Mr. MANSFIELD. Mr. President, there
will be a rollcall vote on these two
treaties on Monday nexf, as previously
announced to the Senate.

Following disposal of those treaties, we
will turn to some other business on the
calendar.

On Tuesday next, a].lthingsg‘ol.ngac-
cording to Hoyle, the Senate will take up
the nomination of Representative GErRALD
Forp to be Vice President of the United
States. -

Mr, TOWER. Mr, President, if the dis-
tinguished majority leader will yield, I
understand that the time has not been
fixed for the vote on the two treaties. I
should like to suggest to the majority
leader that there be no votes prior to 1
P

Mr. MANSFIELD. Well, suppose we set
the time at 1: 30?

Mr. TOWER. I would tentatively agree
t.o that, but I have got to consult with the
other leadership before I do that.

Mr, MANSFIELD. OK.

LEGISLATIVE SESSION

Mr. MANSFIELD. Mr. President, I ask
unanimous consent that the Senate re-
sume the consideration of legislative
business.
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The ACTING PRESIDENT pro tem-
pore. Without objection, it is so ordered.

PETITIONS

Petitions were laid before the Senate
and referred as indicated:

By the ACTING PRESIDENT pro tem-
pore (Mr. NUNN):

The petition of Viector Sharrow, Crom-
pound, N.Y., praying for a redress of griev-
ances. Referred to the Committee on the
Judiclary,

REPORTS OF COMMITTEES

The following reports of committees
were submitted:

By Mr. ERVIN, from the Committee on
Government Operation, with an amendment:

8. 1541. A bill to provide for the reform of
congressional procedures with respect to the
enactment of fiscal measures; to provide cell-
ings on Federal expenditures and the na-
tional debt; to create a budget committee in
each House; to create a congressional office of
the budget; and for other purposes.

By Mr. MAGNUSON, from the Committee
on Commerce, without amendment:

H.R.9675. An act to provide for the enlist-
ment and commissioning of women in the
Coast Guard Reserve, and for other purposes
(Rept. No. 93-550).

By Mr. ROBERT C. BYRD, from the Com-
mittee on the Judiclary, without amend-
ment, for further action, without recom-
mendation:

S.2673. A bill to insure that the compen-
sation and other emoluments attached to the
Office of Attorney General are those which
were In effect on January 1, 1969,

By Mr. PERCY, from the Committee on
Government Operations, without amend-
ment:

8.1106. A bill to amend the Federal Re-
ports Act to avoid undue delays in the col-
lection of information by Government agen-
cies (Rept. No. 93-5651).

EXECUTIVE REPORTS OF
COMMITTEES

As in executive session, the following
favorable reports of nominations were
submitted -

By Mr. CANNON, from the Committee on
Rules and Administration:

GeraLp R. Forp, of Michigan, to be Vice
President of the United States.

Mr. CANNON. Mr. President, the
resignation of former Vice President
Spiro T. Agnew and the nomination by
President Richard M. Nixon of Repre-
sentative Gerarp R. Forp, of Michigan,
to fill the vacancy in the office of Vice
President, initiated a chain of events
unprecedented in the history of the
United States.

Section 2 of the 25th amendment to
the Constitution provides that—

Whenever there is a vacancy in the office
of the Vice Presldent, the President shall
nominate a Vice President who shall take
office upon confirmation by a majority vote
of both Houses of Congress.

That amendment was certified on
February 23, 1967, over T years ago.

When the nomination was received by
the Senate on October 13, 1973, an in-
quiry of historic proportions was com-
menced into the qualifications of Repre-
sentative Forp to hold the second highest
elective office in the Nation.
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The commitiee was fully aware of the
implications of this nmomination; that
among those implications was the very
real possibility that the nominee could
become the President of the United
States.

Further, the committee was cognizant
of a duty beyond its obligations to the
Senate—a duty owed to the citizens of
the United States to answer as fully as
possible their questions relative to fhe
qualifications of GEraLp Forp to be their
Vice President since they were not
privileged to vote for or against him at
the polls.

The committee assumed this heavy
responsibility and acted promptly and
prudently to activate a comprehensive
investigation into the public and private
life of the nominee—public, with respect
to the Congressman, his voting record,
his campaign finances, his financial dis-
closures, and all other ‘activities of a
public figure; private, with respect to his
outside income, his assets, his taxes, and
other data bearing upon his fitness for
high office.

The committee perceived and appre-
ciated the public need for a symbol of
government in whom they could place
their confidence and who would help to
restore their faith in the Government
and its leaders.

Accordingly the investigation which
was ordered fo begin on October 13,1973,
with the eyes and the ears of the Nation
focused upon it, was launched with a
note of urgency commensurate with the
compelling obligation to perform a thor-
ough, detailed, accurate, and just exam-
ination of the nominee's qualifications
for the office of Vice President.

Mr. President, today I am filing the
report of the Committee on Rules and
Administration with the Senate. The
Senate will not act today on the confir-
mation of Representative Forp, and be-
fore it does act, I earnestly ask all of my
colleagues in this body to study the re-
port and the printed hearings in order to
comprehend completely the scope, depth,
and complexity of this inquiry.

The committee believes that it has met
the mandate of the Senate; that it has
exhausted all of the many avenues of
inquiry into the nominee’s qualifications;
and that its report contains sound and
sufficient findings for the Senate to exer-
cise its judgment. ‘

Mr. President, I now report the nomi-
nation that was referred to the commit-
tee; and I ask unanimous consent that
the committee have until 12 midnight,
Friday, November 23, 1973, to file the
report to accompany this nomination.

The PRESIDING OFFICER (Mr.
CrLArRg) . Without objection, as in execu-
tive session, the request is granted.

Mr. MAGNUSON. As in executive ses-
sion, from the Committee on Commerce,
I report favorably sundry nominationsin
the National Oceanic and Atmospheric
Administration which have previously
appeared in the CONGRESSIONAL RECORD
and, to save the expense of printing them
on the Executive Calendar, I ask unani-
mous consent that they lie on the Sec-
retary’s desk for the information of Sen-
ators.
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The PRESIDING OFFICER. Without
objection, it is so ordered.

The nominations ordered to lie on the
desk are as follows:

Kenneth E. Lilly, Jr., and sundry other
officers for promotion in the National Oceanic
and Atmospheric Administration.

INTRODUCTION OF BILLS AND
JOINT RESOLUTIONS

The following bills and joint resolu-
tions were introduced, read the first time
and, by unanimous consent, the second
time, and referred as indicated:

By Mr. TALMADGE (for himself and
Mr. BURDICK) :

S. 2728. A bill to provide for the control
and eradication of noxious weeds, and the
regulation of the movement in interstate or
foreign commerce of noxious weeds and po-
tential carrlers thereof, and for other pur-
poses. Referred to the Committee on Agri-
culture and Forestry.

By Mr. MANSFIELD (for Mr. JACKEON
and Mr. FANNIN) (by request):

S. 2729, A bill to repeal the laws concern-
ing the development of a Hudson River Basin
Compact. Referred to the Committee on In-
terlor and Insular Affairs.

By Mr. EAGLETON (for himself, Mr.
MaTHIAS, Mr. BarTLETT, Mr. BIBLE.
Mr. Brookr, Mr. DoMENICI, Mr,
InoUYE, Mr. StevEnsow, and Mr.
TUNNEY) :

8. 2730. A bill to extend for 3 years the Dis-
trict of Columbia Medical and Dental Man~
power Act of 1970. Referred to the Committee
on the District of Columbia.

By Mr, BENTSEN (for himself, Mr.
HUMPHREY, Mr. Jacxson, and Mr.
TOWER) :

S. 2731. A bill to amend the Tariff Sched-
ules of the United States to provide for the
duty-free entry of methanol imported for use
as fuel. Referred to the Committee on
Finance.
By Mr. TAFT:

8. 2732. A bill to amend title 10 of the
United States Code to provide that educa-
tional institutions receive a relmbursement
for each student commissioned through the
Reserve Officer Training Corps (ROTC) pro-
gram at the institutions, Referred to the
Committee on Armed Bervices.

By Mr. HARTEKE:

8. 2733. A bill to provide for paper money
of the United States to be embosesed to indi-
cate the denomination thereon. Referred to
the Committee on Banking, Housing and
Urban Affairs.

By Mr, PERCY and Mr. BAKER (for
themselves and Mr, BroCk, Mr. CoOK,
and Mr. YoUNG) :

8, 2734, A bill to establish an independent
Speclal Prosecution Office, as an independent
agency of the United States, and for other
purposes, Referred to the Committee on the
Judiciary.

STATEMENTS ON INTRODUCED
BILLS AND JOINT RESOLUTIONS

By Mr. TALMADGE (for himself
and Mr. BURDICK) :

S. 2728. A bill to provide for the con-
trol and eradication of noxious weeds,
and the regulation of the movement in
interstate or foreign commerce of noxi-
ous weeds and potential carriers thereof,
and for other purposes. Referred to the
Committee on Agriculture and Forestry.

Mr. TALMADGE, Mr. President, I am
today introducing legislation to fill a
serious gap in current law. Although we
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currently have strong Federal and State
laws which control the movement of dis-
eases and insects into this country and
in interstate commerce, there is no Fed-
eral law to prohibit, regulate and restrict
the importation or interstate movement
of noxious weeds.

My friends in the Weed Science
Society of America estimate that weeds
cost us $5 billion each year in this coun-
try. They point out that many of these
weeds are introduced from other parts
of the world, including the recent exam-
ple of hydrilla in Florida and witchweed
in the Carolinas.

No one knows the exact number of
weed species that populate the earth.
However, it is estimated that there are
more than 30,000 which are known to
have wide distribution. About 1,800 of
these cause serious annual losses to man.
Most of our major cultivated crops are
subject to infestation by as many as 200
species. Between 20 and 30 cause serious
yield reduction in our crops, and must be
controlled by cultivation and the use of
chemicals each year.

In addition to reducing crop yields and
lowering the quality of crops and live-
stock, weeds are harmful to man in
several other respects. They impair
human health and reduce the efficiency
of labor. Poisonous weeds infect nearly
2 million persons each year with skin
poisoning or other skin irritations which
cause an annual loss of 333,000 working
days. Weeds harbor insect vectors of
human, plant, and animal diseases and
serve as a reservoir for disease-produc-
ing organisms. They also ruin. lakes,
ponds, waterways, parks, and other rec-
reational areas.

Of course, it is not possible to exter-
minate the harmful weeds which are
already - entrenched in this country.
Farmers and others who are faced with
weed problems will continue to be faced
with the annual problem of controlling
undesirable weeds. However, we can take
positive action to prevent the introduc-
tion of new species of noxious weeds into
the United States and the spread of these
weeds among the several States. :

The bill I am introducing today has
already been introduced in the House of
Representatives by Congressman Frey.
It would give the Secretary of Agricul-
ture the needed legal authority to both
control the importation and interstate
transportation of noxious weeds and to
enter into cooperative weed control pro-
grams with the States, individuals, and
the Governments of Canada and Mexico.
Under the legislation the Secretary would
be authorized to designate as noxious
weeds those weeds which are new to or
not widely prevalent or distributed
throughout the United States and which
may be injurious to crops or other useful
plants, livestock, or poultry as well as
other interests of agriculture, including
irrigation or navigation or public health.
The act would authorize the Secretary to
promulgate quarantines and to issue reg-
ulations requiring inspection of products
and articles moving in interstate com-
merce in such manner as he deems nec-
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essary to prevent the spread of noxious
weeds in the United States.

In cases of an emergency, the Secre-
tary would have authority to seize, quar-
antine, treat, destroy, or otherwise dis-
pose of articles which are infested by
noxious weeds. The Secretary could also
order the owner of such products to treat,
destroy, or make other disposal of a
product. Also the legislation gives the
owner of a product the right to sue the
United States and receive just compen-
sation if the owner’s property is de-
stroyed in a manner not consistent with
the law.

Before a noxious weed can be imported
into the country or moved in interstate
commerce & permit must be secured from
the Secretary of Agriculture.

The Secretary is authorized under the
legzislation to cooperate with Canada and
Mexico in measures to control and im-
pede the spread of noxious weeds from
those countries into the United States.
Also the Secretary is authorized to co-
operate with other Federal agencies,
States, territories, farmers associations,
and individuals in performing the opera-
tions that are authorized under the act.

Mr. President, at a time when we are
urging farmers to go all out to maximize
agricultural production in order to meet
the demands for food and fiber, both at
home and abroad, it would behoove us to
take steps to prevent the introduction
into this country and the dissemination
throughout the country of harmful weeds
which reduce agricultural production
and make production more expensive. I
hope that the Congress can take prompt
action on this legislation.

By Mr. MANSFIELD (for Mr.
Jackson and Mr. FannIin) (by
request) :

8. 2729. A bill to repeal the laws con-
cerning the development of a Hudson
River Basin compact. Referred to the
;)ajommittee on Interior and Insular Af-

S.

Mr. MANSFIELD. Mr. President, in
connection with the introduction of S.
2729, on behalf of the distinguished Sen-
ator from Washington (Mr. Jackson), I
ask unanimous consent to have printed
in the Recorp by him certain material
which he asks to have included as a part
of his statement.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The statement and certain material
follows:

STATEMENT BY SENATOR JACESON

By request, I send to the desk on behalf
of myself and the Senator from Arizona (Mr.
FannIN) a bill to repeal the laws concerning
the development of a Hudson River Basin
Compact.

Mr. President, this draft leglslation weas
submitted and recommended by the Depart-
ment of the Interior, and I ask unanimous
consent that the executive communication
and other matter accompanying the propo-
sal from the BSecretary of the Interior be
printed in the REcorp at this point in my
remarks,
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U.S. DEPARTMENT OF THE INTERIOR,
Washington, D.C.,
The PRESIDENT,
The White House,
Washington, D.C.

DeAR MR. PRESIDENT: I am pleased to sub-
mit this report on the status of negotiations
to establish a Federal-Interstate Compact
for the Hudson River Basin in accordance
with Section 3 of Public Law 89-6056 as
amended by Public Law 91-242.

Bection 3 of Public Law 89-605 granted
congressional consent to the States of New
York and New Jersey, and if they wished to
participate, Connecticut, Massachusetts, and
Vermont to negotiate with each other and
with the United States concerning a compact
to protect and enhance the natural, scenie,
historie, and recreational resources of the
Hudson River Basin. The law designated the
Becretary of the Interior as the representa-
tive of the United States in such negotiations
and directed him to report to the President
of the United States by July 1, 1968, on the
progress of the negotiations. Public Law 81—
242 amended the earller Act to require the
Secretary to report to the President annually
on July 1, on the status of negotiations with
the concerned States.

During the past year meetings have been
held at the staff level with the States of New
York and New Jersey which resulted in the
general agreement that the proposed com-
pact concept was not an appropriate vehicle
for resolving remaining basin-wide resource
concerns. It was agreed that existing Fed-
eral, Interstate and local agencles appear to
be the most appropriate institutional ar-
rangement for the management of the re-
sources of the Hudson River Basin.

The report of July 1972 indicated that
since enactment of the Hudson River Basin
Compact Act, context for continued negotia-
tlons for a Federal-Interstate Compact had
substantlally changed due to recent develop-
ments at the Federal level and reorganization
and new legislative authorities at the State
levels, namely:

(1) The Federal Government has accepted
the responsibility for interstate water stand-
ards through P.L, 9§1-224 (The Federal Water
Pollution Control Act, as amended) and has
substantially increased its responsibllity in
the area of air quality control through PL.
91-604 (The Clean Air Act, as amended).
Also, P.L. 91-190 (The National Environmen~-
tal Policy Act), firmnly declares a natlonal
policy for encouraging and promoting the
widest range of beneficial uses of the en-
vironment. Additionally, proposed land use
policy, legislation and its provisions, if en-
acted, will have far reaching effects on the
resources of the Hudson River Basin and,
thegem'u, must be anticipated and consid-
ered.

(2) The authoritles of two interstate agen-
cles have been greatly expanded to sys-
tematically resolve environmental concern
within their jurisdiction:

(a) The Tri-State Regional Commission
has expanded authority to implement broad
programs for reglonal resource planning,
transportation development and comprehen-
sive studies of resource uses in the New York,
New Jersey, Connectlcut area, including the
Hudson River Basin. The Commission repre=-
sentatives from Federal, State and local Gov-
ernments review water supply, highway de-
velopment, law enforcement, health and
other resource/soclal programs. The Com-
mission also has the responsibility for co-
ordination of Btate and local area planning
activities to encourage public and private
beneficial long-range uses of area resources.

{(b) The Interstate Sanitatlon Commission,
whose jurisdiction includes the Hudson River
Basin, has the responsibility to establish the
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necessary rules, regulations and orders for
water pollution abatement and may resort
to the courts for enforcement.

Working with the respective State agen-
cies, the Commission determines the ade-
quacy of sewage treatment costs within its
districts. Also, the Commission is the official
planning and coordinating agency for air
quality control in the tri-state reglon (New
York, New Jersey and Connecticut.)

(8) Each State has undergone reorganiza-
tion and consolidation to expand the author-
ities for environmental responsibilities and
control within newly created environmental
resources agencies.

(a) New York has consolidated several
planning and resources agencles into the
Department of Environmental Conservation
to fulfill its responsibilities for appropriate
environmental management. Established in
1970, the Department has broad responsi-
bilities for all environmental quality pro=-
grams related to water, alr, land and wild-
life resources. These responsibilities include
maintenance of water quality, fishing re-
sources, solld waste control, and alr quality
standards. Environmental impact analysis
activities, hearings and permit procedures at
the State level have been consclidated under
the jurisdiction of the Department of En=-
vironmental Conservatlon. Also, procedures
for the siting of power plants and the ap-
proval of electric transmission lines con-
sistent with the environmental standards
and criteria have been consolidated under
the jurisdiction of the Department.

(b) New Jersey, similarly, has combined
their Departments of Health, Conservation,
and Economic Development into the Depart-
ment of Environmental Protection to pro-
mote efforts which will prevent damage to
the environment and which will stimulate
man's welfare, The Department goals are:

1. Achleve the ‘highest air guality attain-
able;

2. Assure water supply of a quantity and
quality sufficient to meet legitimate needs
and the achievement of the highest maxi-
mum multiple beneficial uses to the public;

3. Dispose of used natural resources and
synthetic materials in such a way as to con-
serve nonrenewable resources and avold
harmful environmental impact;

4. Match land use with available environ-
mental resources by changing the pattern of
land use management to make it reflect.en-
vironmental considerations;

5. Reduce injury and property damage due
to flooding and erosion on our flood plains
and beachfronts;

6. Manage and protect the renewable re-
sources of the State for t.he benefit of cur-
rent and future generations

1. Achieve the public ncqumtlon of lands
most deserving of protection for conserva-
tion and recreation; and,

8. Expand outdoor recreation opportunities
throughout the State, including the citles,
for the enjoyment and welfare of the peo-

e.

l'l(dx) The States of New York and New
Jersey have enacted signifieant legislation
which affects the compatible use of basin
resources:

(a) New York State's adoption of a private
land-use plan for the Adirondacks in 1973
provides development density controls and
a strict project approval mechanism for the
Upper Hudson Basin which lies within the
Adirondack Park.

The Agricultural Districting Act of 1971
provides for the preservation of viable agri-
cultural areas throughout the State. Sev-
eral Hudson Valley counties are already ex-
tensively proceeding in the program. In 1972,
the voters of New York approved a $1.5 bil-
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lion bond issue to provide for a continued
State share in water pollution programs to
ald localities In overcoming air pollution
from public sources, to ald localities in the
purchase of sound freight disposal and re-
covery and to acquire and restore
viable wetland areas,

In 1973, the Department of Environmental
Conservation was glven authority to promul-
gate and enforce strong State-wide policy
and regulations over management of solid
waste disposal systems.

New York has brought regulatory authority
over discharge of hazardous substances to
the environment in addition to water quality

tions. The State regulates the transpor-
tation, distribution, storage, sales and use of
pesticides. Under the authority granted in
1972, a schedule of additional hazardous sub-
stances 1s now being prepared to regulate
& number of substances such as heavy metals
and chemicals.

The 1973 legislation authorized the Com-
mission on Environmental Conservation to
establish land use control regulations on the
use of tidal wetlands and to complete an in-
ventory of wetlands. In addition, New York
requires permits for the filling or dredging of
tidal or fresh water wetland adjacent or
contiguous to navigable waters.

(b) The State of New Jersey has enacted
a serles of statutes which affect the quality
of water standards, land use, and air and
noise controls which establishes a formidable
program to ensure the quality of the environ-
ment, namely:

(1) Water Conservation Funds, Loans for
Sewage Treatment Plants (AT86—Chapter 26
PL 1970).

(2) Solild Waste Management Act (5745
O Chapter 39 PL 1870).

(3) Penalties for Water Pollution Viola-
tions (A794—Chapter 80 PL 1970).

(4) Penaltles for Industrial Waste Water
Pollution (A785 O Chapter 91 PL 1970).

(5) Appropriations for Purchase of Water
Supply Facllitles (R519—Chapter 147 PL
1970).

(8) The Wetlands Act (A505 O Chapter 272
PL 1970).

(7) Green Acres Open Space Land Acquisi-
tion Program (A1556—Chapter 1656 PL 1970).

(8) Pesticides Control Act (A1386—Chap-
ter 176 PL 1871).

(9) New Jersey Quality Improvement Act
(S928—Chapter 173 PL 1971).

(10) The Clean Ocean Act (A2417—Chap-
ter 177 PL 1971).

(11) Environmental Quality Education Act
(Al082—Chapter 279 PL 1871).

(12) Noise Control Act (A2181).

As a result of this positive initiative on

the part of the States and the Federal Es-

tablishment, it was mutually agreed that in
view of these many developments and actions,
that a Federal-Interstate Compact was not
an appropriate vehicle for the management
and resolution of remsaining basin-wide re-
sources concerns. Based on the discussions
held during the past year, representatives to
the negotiations concluded that their assess-
ment of environmental concerns of the Hud-
son River Basin are largely local zoning
problems or interstate in nature and best
resolved at the local level; within the in-
dividual States, or by agreement among the
several States. The representatives of the
three parties are convinced that in view of
substantial Federal and State actlons taken
and anticlpated it is unnecessary to continue
negotiations for a Federal-Interstate Com-
pact.

Therefore, we are recommending discon-
tinuance of negotiations for a Federal-Inter-
state Compact and suggesting the repeal by
Congress of Public Law 89-605 as amended
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by Public Law 91-242 (Hudson River Basin
Compact Act).
Respectfully,
Roc MORTON,
Secretary of the Interior.

U.8. DEPARTMENT OF THE INTERIOR,
Washington, D.C.
The PRESIDENT,
The White House,
Washington, D.C.

DEAR Me. PrRESIDENT: Briefly, Public Law
89-605 granted congressional consent to the
States of New York, New Jersey, and if they
wished to participate, Connecticut, Massa=-
chusetts, and Vermont to negotiate with each
other and with the United States concerning
a compact to protect and enhance the nat-
ural, scenle, historic, and recreational re-
sources of the Hudson River Basin.

Pursuant to Section 3 of Public Law 89—
605, as amended, the Secretary of the Interior
is required to submit to you annually a report
on the status of negotiations and that you
transmit this report to Congress with such
recommendations as you may deem Appro-
priate.

In accordance with these authorities, the
report of July 1972, indicated that the con-
text for continued negotiations had substan-
tlally changed due to recent developments
at the Federal level and reorganization and
laglslative authorities at the State levels,
namely

(1) The authorities of two Interstate agen-
cles have been greatly expanded: The Tri-
State Planning Commission (New York, New
Jersey, and Connecticut) has had its author-
ity for comprehensive region-wide planning
broadened, and the authority of the Inter-
state Sanitation Commission has been broad-
ened to include development and enforce-
ment of air quality standards;

(2) The SBtates, New York and New Jersey,
have undergone major reorganization and
consolidation to expand the authorities for
environmental responsibilities and control
within newly created environmental resources
agencies;

(3) The States, New York and New Jersey,
have enacted significant legislation which
affects the resources of the basin, For ex-
ample, New Jersey’'s Wetlands Act authorizes
a vehicle to protect and conserve the unique
resource value of the State's wetlands; New
York has enacted the Agricultural District-
ing Law for the protection and preservation
of the State's farmlands; the Wild and Scenic
Rivers Act to preserve that State's remalning
natural free-flowing streams and has estab-
lished the Adirondack Park Agency with the
authority for project review and veto power
over environmentally adverse project pro-
posals in its areas of jurisdiction; and

(4) The Federal Government has accepted
the responsibility for approval of interstate
water standards (P.L. 81-224: The Federal
Water Pollution Control Act, as amended);
and substantially increased its concern in the
area of air quality control (P.L. 91-604 Clean
Air Act, as amended). Also, the National
Environmental Policy Act of 1969 firmly de-
clares a national policy for encouraging and
promoting the widest range of beneficial uses
of the environment. Proposed national land
use policy legisiation and its effect on the
resources of the Hudson River Basin must be
anticlpated and considered.

Bubsequent to the 1972 report, several
meetings were held to discuss the proposed
compact and appropriate alternatives. It was
mutually agreed, in view of the many devel-
opments including additional laws and orga=
nizational changes, that:

(1) A Federal Interstate Compact 18 not
an appropriate vehicle for resolving remain-
ing basin-wide resource concerns,
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(2) Existing Federal, Interstate and local
agencles can resolve remalning resource
concerns.

Therefore, we mutually recommend discon-
tinuance of negotiations for a Federal Inter-
state Compact and suggest repeal by Congress
of Public Law 89-605 as amended by Public
Law 91-242 (Hudson River Basin Compact
Act).

Respectfully,
NELsoN A. ROCKEFELLER,
Governor, State of New York.
Rocers C. B. MORTON,
Secretary of the Interior.
Wrriam T. CA=HILL,
Governor, State of New Jersey.

By Mr. BENTSEN (for himself,
Mr., HuMPHREY, Mr. JACKSON,
and Mr. TOWER) :

8. 2731. A bill to amend the tariff
schedules of the United States to pro-
vide for the duty-free entry of methanol
imported for use as fuel. Referred fo the
Committee on Finance.

Mr. BENTSEN. Mr. President, this past
week the Senate passed legislation to al-
locate and conserve fuels. Today, I in-
troduce a measure which will increase
the supply of fuel available to U.S. mar-
kets in the years ahead.

This proposal will increase the supply
of avallable fuel in the United States by
removing a protective tariff from methyl
alcohol or methanol which is imported
solely for the purpose of converting it
into synthetic natural gas or for burn-
ing it directly as a fuel. It would retain
the tariff on methanol imported for any
other use.

This measure will take several years
before having a significant impact. But,
Mr. President, the reason our country
confronts an energy shortage of such
alarming dimensions today is because we
have not looked ahead, We are consum-
ing twice as much energy per capita as
we did in 1940, but we have not developed
new sources of energy to sustain this
astounding growth in consumption. Since
1968, we have been using natural gas in
the lower 48 States twice as fast as we
have been finding it. Daily deliverability
as well as total reserves are, therefore,
in sharp decline. As we have turned to
other sources of fuel, we have found these
other sources likewise to be insufficient
to serve even our traditional demand and
much of our new needs. Within recent
weeks, Government officials have warned
of critical shortages of all forms of heat-
ing fuels during this coming winter, and
we have been forced to adopt a nation-
wide allocation plan.

A great deal of our current difficulties
have arisen from the shortage of clean
burning natural gas. This has placed
pressures on other energy sources such
as oil. We no longer have sufficient do-
mestic production to meet our needs.
Until the embargo, we were importing
more than one-third of our oill require-
ments; some experts were telling us that
by 1980, we would have to import more
than half our crude oil and refined prod-
ucts.

There are many areas of the world
where oil production is increasing. In
most of these areas, natural gas is pro-
duced in association with the oil. Because
the markets for the gas are remote from
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the wells, a large and growing volume of
gas is being flared and wasted. This is
the case in Saudi Arabia, where more
than 4 billion cubic feet of gas are burned
in the open air every day. Natural gas as-
sociated with oil production is being
flared in producing areas in Iran, Nigeria,
and Indonesia, and as close as Venezuela.
This waste of natural resources is a great
problem for these countries, but it offers
an opportunity to use American tech-
nology in alleviating our fuel shortage.

The growing demand of the world for
oil will inevitably cause, in those pro-
ducing areas, an increase in the amount
of associated natural gas that is pro-
duced and flared. Whether oil from the
Arabian Gulf and Indonesia is sold to
Japan, to Europe, or to the United States,
this waste of valuable natural resources
will continue unless the natural gas is put
to use.

Until recently, many of us thought that
the only practical way of moving natural
gas from the remote producing areas of
the world to markets was by liquefying
it through refrigeration. We have read
much in recent years of elaborate and
highly expensive schemes for the instal-
lation of LNG plants and the construc-
tion of huge cryogenic tankers. More re-
cently, it has become widely known that
natural gas can also be chemically con-
verted into methanol, with a much lower
overall expenditure of capital dollars and
with far greater ease of transport and
handling.

Methanol is formed by combining nat-
ural gas with steam and passing it over
catalysts, The product is a liquid at at-
mospheric pressures and at ordinary tem-
peratures. It can be transported or stored

4n any tanker or vessel in which water or

gasoline could be transported or stored.
Methanol is freely substitutable for
natural gas as a fuel, requiring only
modification of the burners to accommo-
date the liquid fuel. It is clean burning
without air pollution. Furthermore,
where necessary, it can be converted into
synthetic natural gas and used as a direct
supplement to the supply of gas available
in a natural gas distribution system.
Since methanol is water soluble, a spill
at sea would quickly dissipate, leaving
our beaches and harbors free of damage.
One of the reasons why industry has
not converted flared foreign gas into
methanol in the past for importation as
fuel into the United States is a protec-
tive tariff first imposed in 1958. Today,
this tariff is 7.6 cents per gallon—which
is the equivalent of about $1.25 per mil-
lion Btu—too high to permit the eco-
nomic use of methanol as fuel. This bill
would eliminate the duty on methanol
imported for the production of synthetic
natural gas or for use as a fuel, while
retaining the duty on methanol imported
for any other purpose. It would not de-
prive the Treasury of any revenue since
methanol is not now being imported and
is unlikely to be so long as this tariff is
lmposed. It would enable the supplemen—
tation of our energy supplies hy valuable
substances which are now being wasted,
but in no way would it impair the protec-
tion of our domestic chemical industry.
The beneficilary of this legislation is the
American consumer, who will then have
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at his command a new source of fuel,
unburdened by prohibitive and unneces-
sary cost.

Several American companies are now
working on proposals to acquire foreign
supplies of associated gas, finance and
construct methanol plants and tankers,
and arrange for importation into this
country. At'least two of these companies
have announced preliminary agreements
with the producing countries. These pro-
posals will not be economically feasible
and cannot be financed unless Congress
takes prompt and favorable action on
this legislation. Methanol technology is
now well established and well known.
Both Japanese and European firms are
in ‘active competition for methanol from
the same areas where, at this time, Amer-
ican companies have established a foot-
ing. The need for prompt action is appar-
ent.

By Mr. TAFT:

S5.2732. A bill to amend title 10 of the
United States Code to provide that edu-
cational institutions receive a reim-
bursement for each student commis-
sioned through the Reserve Officer
Training Corps—ROTC—program at
the institutions. Referred to the Commit-
tee on Armed Services.

Mr, TAFT. Mr. President, I introduce
a bill to reimburse each educational in-
stitution having an ROTC program $500
per commissioned officer graduate.

One of the most vital elements in any
military service is the leadership pro-
vided by officers. In particular, the junior
officers are absolutely crucial. Their
position makes them of key importance
both on the level of dealing with the
troops and in terms of providing the
necessary information for decisions at
higher levels.

There are, traditionally, three routes a
man can take to become an officer: West
Point, Officer Candidate School, and the
Reserve Officer Training Corps. The lat-
ter has been especially valuable in giv-
ing our services some of their best junior
officers. Most of the graduates of the
ROTC program do not become career
officers, but the years that they do de-
vote to their country’s service are of
great value to the Nation, especially in
light of the comparatively low cost of
training a man in the ROTC program.
It costs at least six times as much to the
taxpayers to commission an officer at
the service academies as it does through
EOTC programs at college and universi-

es.

Very importantly, the ROTC officers
bring to the military a liberal arts back-
ground and an academic training that
the services badly need. All military serv-
ices, in all nations, tend to solidify
around old ideas and resist new concepts.
The ROTC program insures a flow of
new ideas and perspectives into the of-
ficer corps.

At present, the universities and col-
leges which sponsor ROTC programs
must bear some of the costs of those
programs. In particular, they must all
furnish office space and clerical help,
paid for out of their own pockets. The
scholarship programs sponsored by sev-
eral of the services help the students, but
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of course make no difference in terms of
the amount of money coming in to the
university.

The value of the ROTC programs to
the Nation is such that sponsoring col-
leges and universities should not have to
bear these costs; they should be borne
by the Nation. This bill will be an im-
portant step in that direction.

By Mr. HARTEE:

8. 2733. A bill to provide for paper
money of the United States to be em-
bossed to indicate the denomination
thereon. Referred to the Committee on
Banking, Housing and Urban Affairs.

Mr. HARTKE. Mr. President, since be-
coming a Member of the Senate, it has
been my pleasure to have introduced
many bills which have become law en-
abling blind people to lead a more nor-
mal life. The blind people of the world
have asked for very little from those of
us with sight, but what they do ask for is
not pity or recognition as being differ-
ent; they merely ask for the opportunity
to live without being continually at the
mercy of those with sight.

The bill I am introducing today goes
a long way toward restoring respectabil-
ity and equality of the blind in the world
of consumerism and business. I am call-
ing upon the Secretary of the Treasury to
implement regulations which would es-
tablish an embossing of the denomina-
tions in the four corners of all flat money.

Mr. President, I have endeavored to
give a voice to the hopes and aspirations
of blind Americans—to the difficulties
and disadvantages experienced by blind
men and women as they strive to live
and work in a world of sight. I intend to
continue my efforts on behalf of all sight-
less Americans so long as I remain in the
Senate, for I believe that no other sep-
arate group of our people has tried to do
more to help themselves, and no other
group has accomplished more through its
own efforts to achieve restoration to self-
supporting status than have the blind of
this Nation.

Because blind Americans have tried so
determinedly to help themselves, I be-
lieve we should take the extra step and
create the opportunity for the blind to
exist on equal terms in the monetary
world. I am sure that all of my colleagues
have experienced doing business with a
blind person operating the vending es-
tablishments within many of the Federal
buildings throughout the United States.
They have always been courteous, effi-
cient, and affable in their business en-
deavors.

The Randolph-Sheppard Act of 1936
began the integration of blind people into
the business community by giving pri-
ority to the blind in the operation of
vending stands on federally controlled
property. In a report to the Subcommit-
tee on the Handicapped, Committee on
Labor and Public Welfare of the U.S.
Senate by the Comptroller General of
the United States, it was pointed out that
over the past 20 years the number of
blind-vendor stands on Federal and non-
Federal property has increased from
1,643 to 3,229. The gross sales over the
same period rose from $20.6 million to
$109.8 million, while the average annual
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net earnings have grown from $2,209 to
$6,996 for each stand or a total of $22.4
million. The report went on to point out
the blind participants in the operation
could double by 1980. I highly commend
the success of the program so far, and
encourage its contlnued support and en-
largement.

Mr. President, I had the great pleas-
ure of meeting with, Miss Jean Kim
Wickes, a blind girl with bachelor and
master degrees from. Indiana University,
presently studying in Vienna, Austria, on
a Fulbright scholarship toward her doc-
torate degree in voice. The radiation of
enthusiasm and excitement from this
brilliant person touched one profoundly.
She asked, though, that one more step
be taken by ‘our Government toward
equalizing the opportunity for blind per-
sons in the commereial world by making
an embossed. identification’ on paper
money for the blind. That is the objec-
tive of the bill I introduce today.

A similar bill was introduced in the
House of Representatives by Congress-
man JoHN R. Rarick (H.R. 10851) on Oc-
tober 10, 1973. Though our bills differ
as to the distinctive marking, they are
alike in that both afford the blind the
opportunity to engage in normal com-
mercial life without being singled out as
a subgroup in the group of human be-
ings. -

Mr. President, the core of what must
be the direction of legislation for the
blind is threefold.

First, an extensive education program
for those who become blind, or are born
blind. That educative process must look
to normalizing life for the blind.

Second, the public should be educated
to accept the blind as human beings;
with the capability of engaging in com-
mercial transactions and the arts and
sciences similar to those with sight. .

Finally, our programs and legislation
should recognize the blind not as any
particular group, but as a people that
desire fo have a voice in the direction of
their future. Unless the blind are given
that voice in their destiny, their future
will be clouded by an otherwise inexperi-
enced body.

This bill that'T introduce today takes
an important step in normalizing life for
the blind. Mr. President, I ask unanimous
consent that the text of my bill be
printed in the Recorp at this point.

There being no objection, the bill
was ordered to be printed in the Rnconn.
33 follows:

S. 2783 .

Be it enacted by the Senate and House of
Representatives of the United States of
America in Congress assembled,

That (a) the numerical value appearing
in the four corners on the face of all paper
money of the TUnited States which is
printed after January 1, 1975, shall be em-
bossed indicating the denomination thereof.

(b) The Secretary of the Treasury shall
carry, out the provisions of this Act, and for
such purpose he may establish such. rules
and regulations as he determines appro-
priate.

By Mr. PERCY and Mr. BAKER
(for themselves and Mr. BROCK,

Mr. Coox, and Mr. YoUNG) !
8. 2734. A bill to establish an independ-

ent Special Prosecution office, as an in-

37735

dependent agency of the United States,
and for other purposes. Referred to the
Committee on the Judiciary.

# Mr. PERCY. Mr. President, Senator
Baxer and I are today introducing, along
with Senators Brock, Cook, and YOUNG,
legislation to establish an independent
Office of Special Prosecutor.

The Senator from Michigan (Mr.
Hart), the Senator from Indiana (Mr.
Bavn), and other Senators have intro-
duced legislation to have the court ap-
point a special prosecutor. However, now
that Judge Gesell and Judge Sirica have
spoken on that subject and have in-
dicated that such a course of action
would be unwise, I would certainly hope
that our colleagues would reconsider
their position because many of us have
an identiecal objective, but have taken
a somewhat different route to achieve the
objectives.

We want to be certain we exercise our
responsibility in that phenomena that
goes under the name of Watergate.

The Senator from Illinois™ has not
leveled any charges against anyone. I
do not presume that I have the right to
do that. Nor is it my responsibility. How-
ever, I do believe that it'is my respon-
sibility to help pass a law that will en-
ableus to feel in good conscience that
the Constitution is being followed and
that a special prosecutor is being estab-
lished by statute in a proper manner.

When the special prosecutor feels that
someone against' whom charges have
been made is guiltiess he should be able
to say, “In my judgment, this man or
woman is innocent of such charges.” His
authority must be such that Congress
and the country will accept such a find-
ing. However, if, on the.other hand, evi-
dence indicates that the prosecutor
should move foward, there should also
be confidence on the partof the country
that he was acting impartially and in
accordance 'with the facts as he sees
them.

Therefore, I send to the desk on be-
half of the Senator from Tennessee (Mr.
Baxker) and myself, joined by Senators
Cook, BRock, and YouNG, a new bill, sim-
ilar to S. 2616 which I introduced earlier
in this session of the Congress to estab-
lish the independent office of special
prosecutor. It is also similar to S. 2631
introduced by-Senator BAKER.

I ask unanimous consent that the bill
be printed in the Recorp at the conclu-
sion of my remarks,

The PRESIDING OFFICER. Without
objection, itis so ordered.

(See exhibit 1.)

Mr. PERCY. Mr. President, I would
like to summarize very briefly the pro-
visions of this partieular ‘bill. I believe
it reflects the desires of those of us who
are sponsoring differing pieces of legis-
lation on this issue. I believe that it
would be sustained constitutionally and
that it will fulfill our expectations and
the hopes of the American people that
the Senate and the House of Represent-
atives are acting in such a way as fo
assure that the prosecution of the
Watergate matter can be carried forward
and that it can be left to the courts for
resolution. When we resolve this ques-
tion by the vehicle proposed in this leg-
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islation, it will be done in a just and fair
manner.

The bill we are introducing would pro-
vide that the President nominate a
Special Prosecutor within 7 days. If this
were not done in 7 days, then there
would be a vacancy in that office, and the
office would be filled in accordance with
section 12(e) of our bill. If the President
does nominate someone within 7 days,
then the Special Prosecutor, Mr. Jawor-
ski, appointed by the Attorney General
on November 1, would act as Special
Prosecutor pending the Senate’s con-
firmation or rejection of the nomination.

This particular provision was put in so
that there could be an uminterrupted
flow of work. There could be continuity
which, I believe from my discussions with
the President, he feels to be essential. I
would hope that we can move forward
with dispatch so that there will be no
undue delay in any of these proceedings.
If the Senate refuses to confirm the
nominee of the President, then again
section 12(e) would be in effect, and the
vacancy would be filled by the court on
an interim basis in accordance with that
provision.

The Office of Special Prosecutor would
be created as an independent agency
within the executive branch of govern-
ment.

The Office would terminate at the end
of 2 years except for pending indictments,
court cases, or appeals. Removal would
be only for neglect of duty, malfeasance
in office, or for violation of the act creat-
ing the office; but for no other cause.

If the President chose to dismiss the
special prosecutor, such dismissal would
become effective only after 30 days, which
would provide ample time should the
special prosecutor determine to appeal
the decision of the President. If at the
end of 30 days, the court has not taken
any action relative to the legality of the
dismissal, then the dismissal would be-
come effective.

The court can, of course, fill any va-
cancy on an interim basis, and the court
could even fill a vacancy, if it so decided,
with the individual dismissed by the
President.

I believe that in this legislation we
have met the constitutional requirements
imposed upon us. It is simple and
straightforward. It provides continuity.
However, I think the most important
thing is that it preserves the right of the
President to get the executive branch of
the Government functioning. But it does
s0 in such a way that the American peo-
ple will be reassured that we would not
have the recurrence of the chain of
events we had several weekends ago that
caused such a collapse of confidence in
the President.

I wish, before closing, to commend also
the distinguished Senator from Ohio (Mr.
Tart), who has worked for the same ob-
jective, attempting to find the best pos-
sible procedure with which to approach
this problem. We have had some vari-
ances. However, on some points we con-
cur wholly, and in principle I think we
have no difference of opinion.

We must establish the Office of Special
Prosecutor by statute that would be be-
yond reproach and beyond any question.
This is the expectation and the hope of
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the American people. I feel that is the
objective of all of us here whether spon-
sors of the Hart-Bayh approach or any
other legislation. We all have the same
objective.

I hope that the Judiclary Committee,
in their wisdom, will reach a decision
in their meeting tomorrow, and that we
will be able to have this matter placed
as swiftly as possible on the floor of the
Senate, so that we can resolve the matter.

ExamiT 1
8. 2734

Be it enacted by the Senate and House of
Representatives of the United States of
America in Congress assembled, that this Act
may be cited as the Independent Special
Prosecutor Act of 1973

S8Ec. 2. The Congress hereby finds and
declares—

(a) Alleged crimes arising out of the Presi-
dentlal campalgn and election of 1872 have
raised serious questions whether a full and
complete investigation and prosecution of
such charges will proceed without partisan-
ship or favor;

(b) Although the Justice Department is
composed of men and women of the highest
integrity and ability capable of conducting a
falr, full and fmpartial investigation and
prosecution of these alleged crimes, a signifi-
cant doubt still remains as to whether the
public need for the appearance as well as the
fact of justice would be satisfled;

(¢) The appointment of a Speclal Prosecu~
tlon Force in the Executive branch of gov-
ernment on May 24, 1973 had begun the proc-
ess of restoring the faith of the American
people in the integrity of this Administration
and in particular in the belief that the ends
of justice were to be served;

(d) The dismissal of the SBpecial Prosecutor
on the direct order of the President of the
United States on Octeber 20, 1973, under-
mined this growing faith, and has further
eroded the American peoples’ confidence in
its government and in those who have heen
elected to lead the government;

(e) In order to Testore the public confi-
dence, the Investigation and prosecution of
any offense arising out of the Presidential
campalgn and election of 1972 should be in
an independent prosecutorial force.

Bec. 3. There is hereby established an In-
dependent Special Prosecution Office, re-
sponsible for investigating and initiating
prosecution of all offenses arising out of the
Presidential election of 1972 and matters re-
lated thereto and arising therefrom, in-
cluding -all matters which: were under in-
vestigation by the Special Prosecutor force
prior to October 19, 1973, pursuant to the
agreement made between the former Speclal
Prosecutor and the Attorney General Desig-
nate on May 19, 1973.

8ec. 4. (a) The President of the United
States 1s hereby authorlzed and directed to
appoint (within seven days of the enact-
ment of this act) a Special Prosecutor, by
and with the advice.and consent of the Sen-
ate.

(b) Upon the expiration of seven days from
the enactment of this Act, if the President
has not submitted a nomination to the
Senate for its advice and consent, there shall
be a vacancy In the office of the Special
Prosecutor, which shall be filled pursuant to
Sec. 12(e) of this Act.

(¢) Upon the expiration of seven days
from the enactment of this Act, If the
President has submitted to the Senate a
nomination to the office of Special Prosecu-
tor, the Director of the Office of Watergate
Bpecial Prosecution Force, appointed by the
Acting Attorney General on November 1,
1973, shall assume the duties and powers of
the ‘Special Prosecutor under this Act until
the Senate exercises its power of advice and
consent with respect to the nominee of the
President. If the Senate refuses to confirm
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the nominee of the President, then there
shall be a vacancy in the office of Bpecilal
Prosecutor, which shall be filled pursuant to
Sec, 12(e) of this Act.

Sec. 6. (a) The Speclal Prosecutor is au-
thorized and directed to investigate, as he
deems appropriate, and prosecute on behalf
of the United States—

(1) offenses arising out of the unauthor-
Ized entry into Democratic National Com-
mittee headquarters at the Watergate;

(2) other offenses arising out of the 1972
Presidential election;

(3) offenses alleged to have been com-=-
mitted by the President, Presidential ap-
pointees, or members of the White House
stafl in relation to the 1972 Presidential cam-
palgn and election;

(4) all other matters heretofore referred
to the former Special Prosecutor pursuant to
regulations of the Attorney General (28
C.F.R. sec. 0.37, 0.38) rescinded October 24,
1973; and

(5) offenses relating to or arising out of
any such matters.

(b) The Special Prosecutor shall have pri-
mary jurlsdiction over any of the offenses or
matters enumerated in subsection (a) of this
section. However, he may waive jurisdiction
when he determines that such jurlsdiction is
not necessary for the proper performance of
his duties under this Act.

(c) The Deputy Special Prosecutor shall
assist the Special Prosecutor as the Special
Prosecutor shall direct in the performance of
his dutles, and, In the event of the disability
of the Speclal Prosecutor or vacancy in the
Office of Special Prosecutor, shall act as Spe-
cial Prosecutor until his successor is ap-
pointed in accordance with section 12(e) of
this Act.

Sec. 6. The Special Prosecutor shall have
full power and authority in carrying out his
duties and responsibilities under this Act—

(a) To conduct proceedings before grand
juries and other Investigations he deems
necessary;

(b) To review all documentary evidence
avallable from any source;

(c) To determine whether or not to con~
test the assertion and scope of “Executive
Privilege"” or any other testimonial privilege;

(d) To receive appropriate national se-
eurity clearance and review all evidence
sought to be withheld on grounds of na-
tional security and if necessary contest in
court, including where appropriate through
participation in camera proceedings, any
claim of privilege or attempt to withhold evi-
dence on grounds of national securlty;

(e) To make application to any Federal
court for a grant of Immunity to any wit=
ness, consistent with applicable statutory re=
quirements, or for warrants, subpenas, or
other court orders;

(f) To initlate and conduct prosecutions in
any court of competent jurisdiction, frame
and sign indictments, file informations, and
handle all aspects of any cases over which
he has jurisdiction under this Act, in the
name of the United States, and

(g) Notwithstanding any other provision
of law, to exercise all other powers as to the
conduct or criminal investigations and prose-
cutions within its jurisdiction which would
otherwise be vested in the Attorney General
and the United States attorneys under the
provisions of chapters 31 and 35 of title 28,
United States Code, and the provisions of
26 CF.R. 301.6103 (a)-1(q), and act as the
attorney for the Government in such Investi-
gations and prosecutions under the Federal
Rules of Criminal Procedure.

Bec. T(a) All materials, tapes, documents,
flles, work in process, information, and all
other property of whatever kind and descrip=
tion relevant to the duties and responsibil-
ities of the Special Prosecutor under this Act,
tangible or intangible, collected by, devel-
oped by, or in the possession of the former
Bpecial Prosecutor or his staff established
pursuant to regulation by the Attorney Gen-
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eral (28 C.F.R., Sec. 0.37, rescinded October
24, 1973), or his successors shall be delivered
into the possession of the Special Prosecutor
appointed under this Act.

(b) All investigations, prosecutions, cases,
litigation, and d jury or other proceed-
ings initiated by the former Special Prosecu-
tor or by his successors pursuant to regula-
tions of the Attoney General (28 C.F.R., Sec,
0.37, rescinded October 24, 1973), shall be
continued, as the Speclial Prosecutor deems
appropriate, by him, and he shall become
successor counsel for the United States in all
such proceedings, notwithstanding any sub-
stitution of counsel made after October 20,
1973.

Sec. 8 (a) The Special Prosecutor shall be
compensated at the rate provided for level
IV of the Executive Schedule under section
5315 of title 5 of the United States Code. The
Deputy Special Prosecutor shall be compen-
sated at the rate provided for level V of the
Executive Schedule under section 5316 of
title 5 of the United States Code.

(b) The Special Prosecutor shall have
power to appoint, fix the compensation, and
assign the duties of such employees as he
deems necessary, including but not limited
to investigators, attorneys, and part-time
consultants, without regard to the provision
of title 6, United States Code, governing ap-
pointments in the competitive civil service,
and without regard to chapter 51 and sub-
chapter III of chapter 63 of such title relat-
ing to classification and General Schedule
pay rates, but at rates not in excess of the
maximum rate for GS-18 of the General
Bchedule under section 5332 of such title.
The Speclal Prosecutor is authorized to re-
quest any officer of the Department of Jus-
tice, or any other Department of Justice, or
any other Department or agency of the Fed-
eral or Distriet of Columbia government, to
provide on a reimbursable basis such assist-
ance as he deems necessary, and any such
officer shall comply with such request to the
fullest extent practicable. Assistance by the
Department of Justice shall include but not
be limited to, affording to the Special Prose-
cutor full access to any records, files, or
other materials relevant to matters within
his jurisdiction and use by the Special Prose-
cutor of the investigative and other serv-
ices, on a priority basis, of the Federal Bureau
of Investigation, provided that only the Spe-
cial Prosecutor and the Deputy Special Prose-
cutor shall have access to confidential or
classified documents, records, flles, or other
such materials unless otherwise walived by
the Attorney General or any other head of
an appropriate agency.

(c) The Special Prosecutor shall appoint
& Deputy Special Prosecutor who shall as-
sist the Bpecial Prosecutor as the Special
Prosecutor shall direct In the performance
of his duties, and, in the event of the dis-
ability of the Special Prosecutor or vacancy
in the Office of Special Prosecutor, shall act
as Special Prosecutor until his successor is
appointed in accordance with section 12(e)
of this Act.

Sec. 9. The Administrator of General Serv-
ices shall furnish the Special Prosecutor with
such offices, equipment, supplies, and serv=-
ices as are authorized to be furnished to any
other agency or instrumentality of the
United States.

Bec. 10. Notwithstanding any other provi-
sions of law, the Special Prosecutor shall
submit directly to the Congress requests for
such funds, facilities, and legislation as he
shall consider necessary to carry out his re-
sponsibilities under this Act, and such re-
quests shall receive priority consideration
by the Congress.

Sec. 11. The Speclal Prosecutor shall carry
out his duties under this Act within two
years, except as necessary to complete trial
or appellate action on Indictments then
pen 3
Sec. 12. (a) The Special Prosecutor may be
removed by the President for neglect of duty,
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malfeasance in office, or violation of this
Act, but for no other cause.

(b) When the President believes such vio-
lations have occurred, he shall prepare a no-
tice of dismissal. Such notice of dismissal
shall be delivered to both Houses of Con-
gress, stating the reasons for such. The dis-
missal shall become effective at the end of
the first period of thirty calendar days of
continuous sesslon of Congress after the date
on which the notice is delivered to it.

(¢) For the purpose of subsection (b) of
this section—

(1) Continuity of session is broken only
by an adjournment of Congress sine dle;
and,

(2) The days on which either House is not
in session because of an adjournment of
more than three days to a day certain are
excluded in the computation of the thirty
day period. y

(d) The district courts shall have’ original
jurisdiction of any action brought by the
Special Prosecutor with respect to his re-
moval or attempted removal under subsection
(a) of this section. Upon a finding of removal
in violation of subsection (a), the district
court shall grant a temporary restraining
order, preliminary injunction ‘order com=-
pelling forthwith the reinstatement of the
Special Prosecutor or such other rellef as
it deems appropriate. Any district court in
which a proceeding is instituted under this
section shall assign the case for hearing at
the earllest practicable date and cause the
case to be In every way expedited.

(e) In the case of the disability of the
Special Prosecutor or the vacancy of such
office, the President shall appoint & suc-
cessor. The United States District Court for
the District of Columbia may appoint an
interim Special Prosecutor to serve in the
event of the disability or the vacancy of the
office of Special Prosecutor until such time
as the President shall appoint a successor
in accordance with subsection (d) of this
section,

Sec. 13. There are authorized to be appro-
priated such sums as may be necessary to
carry out the provisions of this Act.

Sec. 14, If any part of this Act is held in-
valid, the remainder of the Act shall not be
affected thereby. The provisions of any part
of this Act, or the application thereof to any
person or circumstance if held invalid, shall
not affect the provisions of other parts and
their application to other persons or cir-
cumstances.

Mr. HARRY F. BYRD, JR. May I say
I like the approach of the able Senator
from Illinois.

Mr. TAFT. I want to commend the
Senator from Illinois also for his very
strenuous and very intelligent efforts in
moving on this difficult problem.

A couple of weeks ago I myself testi-
fied before the Judiciary Committee of
the Senate on this subject, and at that
time introduced a bill which tock a
slightly different approach. Many of the
provisions, however, of the bill intro-
duced by the distinguished Senator from
Illinois are very similar to my provisions.
His basic premise, with which I strongly
agree, that a court appointed special
prosecutor raises serious constitutional
questions, has now, as we all know, been
further underlined by the decision in the
Bork case by Judge Gesell, and also, I
think, by a statement sent to the chair-
man of the Judiciary Committee by
Judge Sirica, in which apparently other
members of the court here in the Dis-
trict of Columbia concurred.

I do, however, have one reservation
to bring out at this time, because I think
this is a most serious matter, and one on
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which there should be a great deal of
study as to the law in the interim period
that we may have before we act on this
matter on the Senate floor. That ques-
tion relates to the power of removal.

The difficulty is that the Meyers case
in the U.S. Supreme Court appears to
me to stand unequivoeally unless modi-
fied or later overruled in some way for
the proposition that the power of the
President to remove in the case of an
appointment which he makes and which
is confirmed by the Senate must be an
absolute power, that this is essential, par-
ticularly when the office involved, as
here, is an executive type of office. There
are other opinions in addition to that
one that indicate that a prosecutor, and
the prosecutorial function in govern-
ment, is by its very elements an execu-
tive function, and the Meyers case seems
controlling to me. Although there are
other cases that distinguish it as to
quasi-judicial and quasi-legislative of-
fices, such as the Humphrey case, never-
theless I think they do not stand to over-
rule the Meyers case decision with re-
spect to a prosecutor in the position in
which we have this prosecutor.

So the provision of this bill which re-
lates to the removal power, and says the
special prosecutor may be removed by
the President for neglect of duty, for mal-
feasance in office, or for violation of this
act, but for no other cause, gives me
great trouble; and it is for that reason
that I have not been able to go along
with this approach to this particular
problem.

I hope that eventually, before the
measure comes to the floor, if this indeed
is the form of measure that comes to us
here on the floor, there can be further
study of the matter, and hopefully some
resolution of it. But on the basis of the
current authorities as I see them, I fore-
see no resolution of it. For that reason,
the bill that I proposed, with various
modifications, substitutes, and other ap-
proaches we have attempted to work out
between us, took a different tack of hav-
ing the appointment made by the Attor-
ney General.

If we have the appointment made by
the Attorney General under article IT,
section 2 of the Constitution, relating to
appointments to inferior offices, it seems
relatively clear that even though we are
dealing in the executive branch or with
an executive function, nevertheless we
may limit the power of removal of the
prosecutor. That seems to be the whole
thing insofar as the Cox case is con-
cerned, and the recent decisions holding
the power binding on the Attorney Gen-
eral to remove in that particular case.

I do not take any credit for any exclu-
sive approach to this problem. As I say,
I hope the matter can be resolved. I do
not know what way the Judiciary Com-
mittee will go on it, but I am sure of this,
and the Senator from Illinois is certainly
to be commended for it: I am sure we
have had sufficient discussion and review
so that I believe most of the questions
related to the matter have now been
called to the attention of the Judiciary
Committee, and I hope they will be able
to work out something on it.

Mr. PERCY. Mr. President, will the
Senator yield?
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Mr. TAFT. I am happy to yield to the
distinguished Senator from Illinois.

Mr. PERCY. As the Senator knows, I
did appear before the Judiciary Commit-
tee and give testimony, and that testi-
mony has been inserted in the Recorbp.

For those Senators interested in it—
and I have given the Senator from Ohio
a copy—the Meyers case involves the dis-
missal of a postmaster. The Post Office
Department was, at that time, clearly a
department of the Federal Government
and the executive branch subject to the
control of the President. The court
clearly determined that the President
had a right to dismiss him.

However, in subsequent cases, which
are, it seems to me, more germane, the
rulings have been different. In the
Humphrey case, a case in which Presi-
dent Franklin Roosevelt attempted to
dismiss a Federal Trade Commissioner,
the eourt ruled, and I think quite prop-
erly, that this was not in the same cate-
gory as an employee of a department of
the executive branch. In its wisdom, Con-
gress has always sef out a separate rela~
tionship for those whose independence
from Executive interference is vital to
the performance of their duties. They are
appointed by law, and there are confir-
mation proceedings, and they, whose in-
dependence is so vifal, are to be pro-
tected from being summarily dismissed.
The Humphrey case clearly covered that.

There was also the Wiener case, which
involved the dismissal by President Eis-
enhower of an appointee of President
Truman. The Supreme Court clearly held
that the War Claims Commissioner in-
volved was not removable simply because
President Eisenhower did not feel an in-
clination to retain him.

I point these matters out so that Sen-
ators who are interested in the legal as-
pects—and I am interested in both the
lezal aspects, and also what appears to
be the right thing to do—may have ref-
erence to them.

I think these various points have been
answered and that where independence
is key, Meyers is not applicable. The dis-
tinguished Senator from Ohio is a dis-
tinguished lawyer. I am not a lawyer, but
I have read the cases as I would read the
English language, and I have had sound
advice in the matter. Our position ap-
pears to be backed very strongly by such
distinguished lawyers as former Attorney
General Elliot Richardson, and also by
other eminent constitutional lawyers.

I thank the d]stmmnshedtgfsnatolgtfmm

hio for yielding to me on point.
OMr. Tglif'r. ?gt.hnnk the distinguished
Senator from Illinois. I do not wish to
prolong the debate. I am sure we will
get into it on a broader scope at a later
time. My question is whether these cases
relate to judicial or quasi-judicial power.
The argument seems to turn on whether
Congress can deal with something over
which it has no power.

So far as election commissioners and
other cases which I cited to give some
distinguishing characteristics are con-
cerned, other than the legislative power
in article I, in this area, this is a power
to be exercised. But with respect to the
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power of removal, insofar as prosecu-
tions are concerned, there is no power,
excluding the solely Executive functions
set forth in article IT of the Constitu-
tion. The problem really turns on that
particular point.

ADDITIONAL COSPONSORS OF BILLS
AND JOINT RESOLUTIONS
8. 1541 r
At his own request, the Senator from
Montana (Mr, MaANsFIELD) was added as
a cosponsor of S.1541, a bill to provide
for the reform of congressional proce-
dures with respect to the enactment of
fiscal measure, to provide ceilings on
Federal expenditures and the national
debt, to create a Budget Committee in
each House, to create a Congressional
Office of the Budget, and for other pur-
pOses.
B. 1541
At the request of Mr. Ervin, the Sen-
ator from Ohio (Mr. SaxBe) was added
as a cosponsor of S. 1541, supra.
8. 2505

At the request of Mr. MercaLr, the
Senator from New Mexico (Mr. DoME-
nicl) was added as a cosponsor of S. 2505,
a bill to provide for additional Federal
finaneial participation in expenses in-
curred in providing benefits to Indians,
Aleuts, native Hawaiians, and other
aboriginal persons, under certain State
public assistance programs established
pursuant to the Social Security Act.

B. 2711

At the request of Mr. 'InouvEe, the
Senator from Ohio (Mr. TArT) was added
as a cosponsor of 8. 2711, a bill to allow
an additional income tax exemption for
a taxpayer or his spouse who is deaf or
deaf-blind.

SENATE JOINT RESOLUTION 165

At the request of Mr. DomeNnici, the
Senator from North Dakota (Mr. Youne)
and the Senator from New York (Mr,
Javits) were added as cosponsors of Sen-
ate Joint Resolution 165, the Vocation
Education and Voeation Industrial Clubs
of America Week.

MIDWEST AND NORTHEAST RAIL
SYSTEM DEVELOPMENT ACT—
AMENDMENTS

AMENDMENT NOS. 697, 888, AND 689

(Amendment No. 697 was ordered fo
be printed and referred to the Commit-
tee on Commerce.)

(Amendment Nos. 698 and 699 were
ordered to be printed and to lie on the
table.) "

Mr. EENNEDY. Mr. President, T am
submitting three amendments today
along with Senator PeLL to each of the
major pieces of legislation before the
Senate concerned with the reorganiza-
tion of the Northeast railroads.

These bills are S. 2188, the Midwest
and Northeast Rail System Development
Act introduced by Senator HarTke, which
I have cosponsored, amendment 456 to
that bill, the Pearson-Beall substitute,
and H.R. 9142, the Shoup-Adams bill.
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The Senate Commerce Committee is
holding hearings tomorrow and Friday
on these measures and final action by
the committee is suggested shortly.

While all of these measures include
some recognition of the special nature
of the Northeast rail corridor, I believe
that a clear statement of direction is
called for to insure that the final product
of our efforts inciudes the upgrading and
modernizing and development of high-
speed rail passenger service in the North-
east corridor.

Since 1971, we have delayed imple-
menting the recommendations of the
Northeast corridor study report sub-
mitted to the Congress by the Depart-
ment of Transportation on September 15,
1971. That report demonstrated not only
the financial and technological feasibility
of high speed ground transportation
along the Washington-Boston corridor
but the desirability for such action as
well.

The current energy crisis is only a
further example of the reason why the
full implementation of that project is
required. We simply can no longer afford
to waste energy as we have been doing
in the past. The failure to fully develop
railroad passenger service in the corridor
has merely added to the current energy
crisis as well as the crisis in transporta-
tion.

G. A. Lincoln, former Chief of the U.S.
Office of Emergency Preparedness has
compared the average passenger miles
per gallon of fuel. The cross-country
passenger train is nearly 3 times more
efficient than the automobile, and 4 times
more efficlent than the jet plane. The
commuter rail system is nearly 7 times
more efficient than the auto.

As to pollutants, the U.S. Department
of Transportation shows that commer-
clal jets emit 2.7 times as many pounds
of pollutants per million passenger miles
as high speed trains, buses 21.8 times,
and private autos 27.3 times.

The Metroliners already have shown
their attraction to passengers with the
Washington to New York route increas-
ing its ridership some 18 percent a year
ago and increasing its share of the com-
bined air and rail ridership from 25 to
27 percent. At the same time, the Metro-
liner routes have been showing a profit.

Nor should this be unexpected. The
recommendations of the Department of
Transportation report would upgrade
the system sufficiently to provide 2-hour
service from Washington to New York
and 23%;-hour service between New York
and Boston. The increasing ridership
would not only be paying off the cost of
the original capital improvements but
ultimately would more than pay for it-
self. By 1985, the high speed corridor
route would be pumping an estimated
$40 million in net revenues into Amirak
coffers. . <

I believe we would be doing ourselves
a major disservice if we did not utilize
the opportunity presented by the need
for revamp of the rail industry in the
Northeast to produce not only improved
freight service but improved passenger
service as well.
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I would add that proposal has the full
support of the New England Governor's
Conference.

The amendments I am introducing
would require that plans for implement-
ing the Northeast corridor report would
have to be included in both the prelimi-
nary and final plans called for under the
bills before the committee.

The amendment to the Shoup-Adams
bill would merely require that the pro-
vision now in the bill for the acquisition
of the corridor lines by the new Federal
Railroad Association would be expanded
to include the implementation of the
Northeast corridor recommendation for
high-speed rail passenger service.

My introduction of these amendments
is to insure that any legislative vehicle
adopted by the committee to meet the
Northeast rail crisis will include high-
speed rail passenger in the Northeast.

Mr. PELL. Mr. President, I am pleased
to be a cosponsor of three amendments
relating to today’'s continuing crisis fac-
ing our Nation’s railroads in the North-
east section of our country.

The amendments are introduced by
the distinguished senior Senator from
Massachusetts (Mr. KENNEDY).

These amendments are concerned with
three legislative proposals currently be-
fore the Congress—S. 2188, introduced
by Senator HarTke, amendment 456 to
S. 2188 introduced by Senators Bearr and
PearsoN, and H.R. 9142, As we deliberate
how best to resolve the railroad crisis
in the Northeast it seems likely that these
three pieces of legislation will have our
closest attention and that one will pro-
vide the ultimate legislative vehicle for
final Senate action.

Essentially, the three amendments em-
phasize the need for improved railroad
passenger service in the Northeast. This
is an area with which I have been con-
cerned for more than 11 years. In June
of 1962, I introduced Senate Joint Reso-
lution 194 to establish a multistate au-
thority in the Northeast region for the
improvement of rail passenger service.
This concept led to the establishment 2
years later of the Northeast corridor
transportation project in the Depart-
ment of Commerce, to comprehensive
studies and eventually to the High-Speed
Ground Transportation Act of 1965 and
to the inauguration of today's Metrolin-
ers and TurboTrains.

I believe we are all fully aware of the
critical problems facing our Northeast
railroads at this moment, of the bank-
ruptcies which have occurred, of the
desperate plight of our Nation’s largest
railroad, the Penn Central. In my own
State of Rhode Island, this railroad, ac-
cording to statistics supplied by its senior
executive representative for New Eng-
land, Mr, William Tucker, employs 1,165
individuals in Rhode Island, spends an-
nually almost $8.5 million in wages and
salary payments, eud invests $550,000
in industrial development within the
State.
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I believe that it is of the greatest im-
portance that we maintain these services,
not only to meet urgent transportation
and economic needs for Rhode Island,
but as these apply to the Northeast and
as they affect the rest of the Nation.

It is not enough, however, to maintain
existing services. It is of vital importance
to improve them, so that they may be-
come economically viable on their own.

In June of this year I introduced
S. 2080, a bill to improve rail passenger
services and to provide needed funding
for the bankrupt railroads involved. At
that time, I stressed that studies made
by the Department of Transportation
showed that a realistic investment in
capital improvements for rail passenger
service in the Northeast region would be
paid for in the form of increased rev-
enues and would provide benefits to our
travelers and to our economy.

I said that an investment of $700
million over a 5-year span could provide
5-stop rail passenger service in 2%
hours between Washington and New
York and 4-stop service in 3 hours
between New York and Boston, with
Providence in my home State being a
focal point in this service. I further
pointed out that with this kind of in-
vestment, we could look forward to in-
creased revenues, so that by 1985 the
revenue surplus over operating costs and
annualized expenses for the capital im-
provements would be approximately $40
million per year and that over 30 years
that surplus would approximate $75 mil-
lion per year.

It is because of my conviction that
rail passenger service can become self-
sustaining that I am acting today as a
cosponsor of these amendments.

The amendments recognize the im-
portance of the lengthy and comprehen-
sive studies undertaken to date by the
Department of Transportation and em-
phasize that the recommendations they
contain be implemented.

With the threat today of gasoline ra-
tioning as a result of the energy crisis
we face, it would seem obvious that in-
creasing numbers of our people will be
dependent upon public transportation for
intercity and more localized travel. An
electrically powered passenger train
consumes less than half the energy per
seat mile as a passenger automobile, and
less than one-fourth of the energy in-
volved in air travel per seat mile.

Furthermore, studies by the Trans-
portation Department show that com-
mercial passenger aircraft emit 2.7 times
as many pounds of pollutants per mil-
lion passenger miles as high-speed trains,
buses 21.8 times as many pounds of pol-
lutants, and private autos 27.3 times as
many pounds of pollutants as high-speed
trains.

Especially at a time when the energy
crisis and the protecting of our environ-
ment are major concerns, let us give our
most careful consideration to the vital
role which improved and economically
sound rail passenger service can have for
the immediate and more distant future.
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AMENDMENT OF SOCIAL
SECURITY ACT—AMENDMENT

i AMENDMENT NO. 700
(Ordered to be printed and to lie on

the table.)
MINIMUM TAX

Mr. EENNEDY. Mr. President, I send
to the desk an amendment to H.R. 3153,
the social security bill. The purpose of
the amendment is to strengthen the
minimum tax by eliminating the so-
called deduction for taxes paid, which
has become one of the largest, most no-
torlous, and least justified loopholes in
the Federal income tax laws.

On the basis of estimates for calendar
year 1972, the amendment will generate
increased tax revenues totaling $580
million, including a $330 million increase
in individual income tax liability and a
$250 million increase in corporate income
tax liability.

The deduction for taxes paid entered
the revenue laws as an 11th hour Sen-
ate floor amendment on the Tax Re-
form Act of 1969. At the time, the Com-
mittee on Finance had reported a mini-
mum tax of 5 percent to the Senate,
without any deduction for taxes paid.
During the floor debate in December
1969, Senator MiLLER, of Iowa, offered an
amendment to raise the rate to 10 per-
cent and to add the deduction for taxes
paid. The revenue effect of that amend-
ment was negligible, but the tax equity
effects were enormous. I led the oppo-
sition to the amendment at the time, but
it was accepted by the Senate and was
signed into law as part of the Revenue
Code, where it has been a continuing
source of tax injustice ever since.

Subsequently, the inequity was com-
pounded by another floor amendment
offered by Senator MiLLER in 1970, which
allowed a T-year carry-forward of the
deduction for taxes paid.

Thus, under the minimum tax in pres-
ent law, a person is taxed at the rate of
10 percent on the source of his income
from tax preferences, which include most
but not all of the major tax loopholes,
less a $10,000 exemption and less the
amount of regular income taxes owed,
including the carry-forward. As an at-
tachment of this statement, I have in-
cluded a more detailed summary of the
operation of the minimum tax.

Last June, I offered this identical re-
form, on behalf of Senators Bays, Mus-
KIE, NELsON, and myself, as a Senate
floor amendment to the Debt Ceiling
Act. The proposal was tabled by the nar-
row margin of 49 to 47, but I believe a
majority of the Senate now supports this
reform, and I hope that it will be ap-
proved as an amendment to HR. 3153.

Earlier this month, in the House of
Representatives, a much more compre-
hensive reform of the minimum tax,
proposed as a floor amendment to the
Debt Ceiling Act, was defeated by a sub-
stantial margin. In addition to eliminat-
ing the deduction for taxes paid, the
House amendment contained two other
principal provisions: It would have re-
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duced the $30,000 exemption currently
allowed to $10,000, and it would have in-
creased the rate of the minimum tax
from its present flat rate of 10% to a
progressive rate schedule equal to one-
half the tax rates on ordinary income.
The House amendment would have pro-
duced a revenue gain of $3 billion.

I support the provisions of the House
proposal, and, in 8. 2520, I have intro-
duced separate legislation in this Con-
gress to accomplish such changes.

As I have indicated, however, the
amendment I am now offering is much
narrower in scope. It deals only with the
deduction for taxes paid, and it does not
affect either the $30,000 exemption or
the rate of the minimum tax. As noted,
its revenue gain is $580 million, com-
pared to a gain of $3 billion for the
House proposal.

Thus, the amendment I am proposing
is a modest reform in the minimum tax.
It is a reform that can and should be
accomplished now, as a symbol of our
commitment to tax reform and as a
downpayment on the more comprehen-
sive reform that I hope will be a high
priority of the second session of the Con-

In substantial measure, the amend-
ment will help restore the minimum tax
to its true and intended function. The
minimum tax is the imaginative tech-
nique enacted by Congress as part of the
Tax Reform Act of 1969, in an effort to
insure that all citizens with substantial
income would pay at least some tax on
their income, thereby ending the gross
tax inequity by which thousands of
wealthy taxpayers were able to use the
loopholes in existing law to avoid large
amounts of taxes they ought to pay, or
even to avoid taxes altogether.

In effect, the minimum tax is sup-
posed to be a “bucket under a sieve.” It
is designed to impose a modest tax on all
income that slips otherwise untaxed
through many loopholes in the existing
Revenue Code. If the minimum tax ful-
fills its function, no one with substantial
income would be able to avoid paying a
fair share of taxes on his income.

Unfortunately, the minimum tax does
not adequately fulfill its function. In
1970, the first full year of operation, the
revenue yield was a paltry $117 million,
compared to an anticipated yield of $290
million when it was enacted in 1969. In
1971, the yield was little better.

Thanks to the exemptions and deduc-
tions written in at the beginning and in
subsequent years, the minimum tax is
itself a loophole-ridden tax—minimum
in impact as well as name. As such, the
minimum tax is the most patly named
provision in the tax laws. Instead of
being a “bucket under a sieve,” it is,
instead, simply another sieve under the
existing sieve.

I call this particular deduction—the
deduction for regular taxes paid—the
“Executive Suite” loophole, because it al-
lows highly paid executives to use their
large salaries to shelter large amounts of
tax preference income against the mini-
mum tax. Simply because a wealthy indi-
vidual pays taxes on his salary just like
everybody else, it does not follow that the
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taxes he pays should give him free entry
to the “loophole club,” by allowing him to
amass large amounts of sheltered income,
not only from the regular tax, but from
the minimum tax as well.

For 1971, the most recent year for
which figures are available, $162 million
in minimum tax was paid by individuals
on total reported tax preference income
of $6.1 billion, yielding an average effec-
tive minimum tax rate of only 2.63 per-
cent, even though the statutory rate is
10 percent.

Further, of the 98,000 individuals who
reported tax preferences, 74,000 paid no
minimum tax at all, even though they
had tax preference income of nearly $4
billion. And, of the remaining 24,000 in-
dividuals who actually paid some mini-
mum tax on their preferences totaling
more than $2 billion, the minimum tax
they paid was at an effective rate of only
4.1 percent. Thus, 75 percent of the indi-
viduals, with 36 percent of the total re-
ported tax preference income, escaped
the minimum tax altogether.

In large part, the source of this enor-
mous avoidance of the minimum tax is
the deduction allowed for regular taxes
paid. Thus, the minimum tax works rea-
sonably well in the case of individuals
who pay little or no regular taxes, but
it contains a gaping loophole in the case
of individuals who pay substantial regu-
lar taxes. To me, there is no justification
for allowing this loophole in the mini-
mum tax to remain open. Simple tax
Jjustice requires that the minimum tax be
applied even-handedly to all tax pref-
erence income. The amendment I am
proposing today will achieve that result
by eliminating the deduction for taxes
paid, and I urge the Senate to approve it.

Mr. President, I ask unanimous con-
sent that the text of the amendment and
an analysis of its provisions be printed in
the RECORD.

There being no objection, the amend-
ment and analysis were ordered to be
printed in the Recorp, as follows:

AMENDMENT No, 700

At the end of the bill insert the following
new section:

Sec. . (a) Section 56 of the Internal
Revenue Code of 1954 (relating to imposition
of minimum tax for tax preferences) is
amended—

(1) by striking out subsection (a) and in-
serting in lieu thereof the following:

“(a) In GENERAL—In addition to the other
taxes imposed by this chapter, there is hereby
imposed for each taxable year, with respect to
the income of every person, a tax equal to
10 percent of the amount (if any) by which
the sum of the items of tax preference ex-
ceeds $30,000."; and

(2) by striking out subsection (c).

(b) The amendment made by this section
shall apply to taxable years beginning after
the date of the enactment of this Act.

AMENDMENT To H.R. 3153, THE SocIaL
SECURITY BILL

Purpose: Repeal the step in the calcula-
ation of the minimum tax which current-
1y allows & deduction for other taxes paid.

Explanation: The minimum tax was
enacted by Congress as part of the Tax Re-
form Act of 1869, in an elort to guarantee
that persons with substantial amounts of
untaxed income would pay at least a modest
tax on that income, As reported by the Fi-
wance Committee in 1969, a 5% tax would be
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paid on income from tax preferences. A floor
amendment ralsed the rate to 10% and
added a deduction for regular taxes pald.
A 1970 Senate floor amendment allowed
a T-year carry over of the deduction. Under
the minimum tax in present law, a person
is taxed at the rate of 10% on the sum of
his income from tax preferences, less a $30,-
000 exclusion and less the amount of regu-
lar income tax owed, Including the carry
over.

The current amendment would eliminate
the deduction and carry over for taxes paid,
which has allowed large numbers of tax-
payers to avold the minimum tax complete-
1y, even though they have large amounts of
income from tax loopholes. In practice, the
current deduction is an “Executive Suite”
loophole, since one of its principal effects is
to allow high salaried executives to use the
large amount of regular taxes they pay as
an offset against income they receive from
tax loopholes. The following two examples
illustrate the point:

In dollars

A B
100, 000 100, 000
0

Loophole income i
100, 000

Regular tax on salary

Base for minimum tax 0 100, 000
Minimum tax 0 10, 000

Individual A, who has $100,000 in income
from tax preferences and pays $100,000 in
regular taxes on his salary, owes no mini-
mum tax. Individual B, who has $100,000
in income from the same tax preferences,
but who pays no regular taxes, owes a mini-
mum tax of $10,000. The minimum tax
should operate equally on individuals A and
B, yet the deduction for taxes pald gives
A an unfair benefit over B, the proposed
amendment would equalize the two cases by
insuring that A pays a minimum tax on his
loophole income. In effect, the amendment
requires equal treatment of the rich.

Current Operation of the Minimum Tax:

Individuals—In 1971, 24,000 individuals
paid $162 million in minimum tax on loop-
hole income of £3.9 billion, for an effective
tax rate of 4.1%.

But, 74,000 other individuals paid no mini-
mum tax at all on loophole income of $2.2
billion. Thus, the overall effective rate of the
minimum tax on individuals i{s 2.6%, com-
pared to the statutory rate of 10%.

Corporations—(less precise data avail-
able)—In 1970, 6,000 corporations pald $280
million in minimum tax on loophole income
of $4.1 billion, for an effective rate of 6.7%.
But 75,000 corporations pald no minimum
tax at all on loophole income of $1.8 bil-
lion. Thus, the overall effective rate of the
minimum tax on corporations is about 4.8%.

Revenue Gain from the proposed amend-
ment (1972 figures) : $580 million (8330 mil-
lion from individuals; 8250 million from
corporations). The distribution of the reve-
nue gain from individuals is:

Number of
Increased
tax

Major Tax Preferences Subject to Minimum
Tax—Excess investment interest, accelerated
depreciation on real property, accelerated
depreciation on personal property subject to
& net least, amortization of certified pollu-
tion control facilities, amortization of rail-
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road rolling stock, stock options, reserves for
losses on bad debts of financial institutions,
depletion, capital gains, and amortization of
on-the-job training and child care facilities,

Major Tax Preferences Not Subject to Mini-
mum Tax—Interest on state and local gov-
ernment bonds, intangible drilling and de-
velopment expenses, interest and taxes dur-
ing construction period of real estate, invest-
ment credit, gain on property transferred at
death, gain on appreciated property given
to charity.

(Note.—The proposed amendment makes
no change in the tax preferences subject to
the minimum tax, in the current 10% rate
of the minimum tax, or in the $30,000 ex-
emption currently allowed against the mini-
mum tax.)

Summary—The deduction for taxes paid
was added by a SBenate floor amendment in
1969, and it is appropriate that it now be
repealed by a Senate floor amendment. Pre-
vious minimum tax amendments defeated
on the BSenate floor have also included
changes in the tax preferences, in the 30,000
exemption, and in the rate of the mini-
mum tax.

The proposed amendment would affect only
the deduction for taxes pald, the most fla-
grant and least justifiable loophole In the
minimum tax. The tax has worked reason-
ably well in the case of persons who pay
little or no regular tax, and the Senate should
now close the loophole that allows those al-
ready paying regular taxes to escape the
minimum tax.

ADDITIONAL COSPONSORS OF
AMENDMENTS
AMENDMENT NO. 565 TO B, 1724
At the request of Mr. TunnEY, the Sen-
ator from Illinois (Mr. PErcY) was added
as a cosponsor of amendment No. 565, in-

tended to be proposed to S. 1724, a bill
to amend title 28, United States Code, to
provide more effectively for bilingual
proceedings in certain district courts of
the United States, and for other pur-
poses.

AMENDMENT NO. 6840 TO HR, 3153

At the request of Mr. Harry F. BYRD,
JRr., (for Mr. Muskie), the Senators from
Delaware (Mr. Bmen), Massachusetts
(Mr. Brooke), Nevada (Mr. CanNON),
Alaska (Mr. Graver) , West Virginia (Mr.
RawnporrH), and Vermont (Mr. STAFFORD)
were added as cosponsors of amendment
No. 640 intended to be proposed to HR.
3153, an act to amend the Social Security
Act to make certain technical and con-
forming changes.

RURAL DEVELOPMENT HEARING
POSTPONED UNTIL JANUARY

Mr. CLAREKE. Mr. Presidenf, earlier I
had announced that my Subcommittee
on Rural Development would be holding
its third oversight hearing on the im-
plementation of the Rural Development
Act of 1972 during this month.

Unfortunately, Secretary Butz and I
have been unable to coordinate our sche-
dules so that a date could be set.

Therefore, the hearing will have to be
postponed until after the first of the year.

However, it is my intention to work
with the Department of Agriculture, the
Library of Congress, and others to pre-
pare a subcommittee print which can be
used as a guide for those who are inter-
ested in putting the Rural Development
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Act to work. This report should go to
press within the next 3 weeks.

ADVISORY COMMITTEE OVERSIGHT
HEARINGS

Mr. METCALF. Mr. President, on
Thursday, November 29, the Government
Operations Subcommittee on Budgeting,
Management, and Expenditures will be-
gin oversight hearings on Public Law
92-463, the Federal Advisory Committee
Act.

This law, overwhelmingly approved by
the 92d Congress, was signed into law on
October 6, 1972 and became effective on
January 5, 1973.

The act sets forth certain rules for
operation of advisory committees. These
rules deal with advance notice of meet-
ings, balanced representation of mem-
bership, open meetings, meaningful min-
utes or transecripts, the justification or
discontinuance of advisory committees
now in existence, nonestablishment of
new advisory committees if an existing
Federal agency or advisory committee
can do the job, and limitation of these
committees to advice, rather than policy
decisionmaking and implementation.

Advisory committees are also subject
to interim guidelines, issued jointly by
the Office of Management and Budget
and the Department of Justice pursuant
to Public Law 92-463.

The hearings beginning next week will
provide an opportunity to assess adher-
ence to the law and guidelines by agen-
cies and advisory committees and to
evaluate the law and the redraft of the
guidelines.

Witnesses at the oversight hearing
next Thursday will be:

Representative Davip Osey of Wiscon-
sin; and

Prof. Richard Wolf, deputy director,
Institute for Public Interest Representa-
tion, Georgetown University School of
Law, accompanied by staff attorney
Cathleen Douglas.

The hearing will begin at 10 a.m., No-
vember 29, in room 3302, Dirksen Senate
Office Building.

Persons or organizations who wish to
submit material for the hearing record,
or testify at future hearings, should get
in touch with the Subcommittee on
Budgeting, Management, and Expendi-
tures, room 161, Russell Senate Office
Building, Washington, D.C. 20510, phone
202—225-1474.

The following background materials
are available from the subcommittee:

Hearings during the 91st and 92d Con-
gress on advisory committees;

The Federal Advisory Committee Act;

My July 16 interim report on the new
law—CoONGRESSIONAL REcorp, July 16,
1973; and

The first court decision under the act—
Maragaret Gates, ef al., against James R.
Schlesinger, et al., by District Court
Judge Aubrey E. Robinson in the U.S.
District Court for the District of Colum-
bia—which Congressman Osey inserted
in the October 16 CONGRESSIONAL RECORD.

A limited supply of the President’s an-
nual report on Federal Advisory Com-
mittees is also available. This report, in-
cluding details on advisory committees
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and their members, has been published
as a committee print by the Senate Com-
mittee on Government Operations. An
index to this four-volume committee
print will be available next month.

Mr. President, I wish to insert at this
point in the Recorp two additional items
which are pertinent to the oversight
process.

One is the November 7 letter I have
received from Fred J. Emery, director of
the Federal Register. In it he states that,
effective this week, the “Reminders” sec-
tion of the Federal Register will list all
advisory committees scheduled to meet
the following week. This feature will be
similar to the “Congressional Program
Ahead" published at the end of each week
in the ConcrEssIONAL RECORD. It will fa-
cilitate participation in and monitoring
of advisory committees.

The other is the November 9 memo-
randum opinion and order of Judge June
L. Green, in Civil Action No. 769-73,
Ralph Nader, et al., against John Dun-
lop, in U.S. District Court for the District
of Columbia.

I ask unanimous consent that these
two documents be inserted at this point
in the Recorp.

There being no objection, the docu-
ments were ordered to be printed in the
REecorp, as follows:

GENERAL SERVICES ADMINISTRATION,

Washington, D.C., November 7, 1973.
Hon. Lee METCALF,
U.S. Senate,
Washington, D.C.

DeAr SENATOR MEeTCALF: Thank you for
your letter complimenting the recent im-
provements in the Federal Register. It is very
satisfying to effect improved services to the
public and even more satisfying to receive
such recognition as you accorded our efforts
in your letter of November 1, 1973.

Your suggestion that we include in the
weekly “Reminders” a listing of advisory
committee meetings scheduled for the fol-
lowing week is a good one and accords with
the purposes of the “Reminders” section. We
are adopting your suggestion and the first
weekly listing of advisory committee meet-
ings will appear in the “Reminders” which
will be published in the Federal Regisier for
November 21, 1973.

Agaln, thanks for your letter and your sug-
gestion. If I can be of any further assistance
to you, please do not hesitate to call on me.

Sincerely,
FrED J. EMERY,
Director of the Federal Register.

[U.8. District Court for the District of
Columbia]
ORDER

Ralph Nader, et al., Plaintiffs, vs. John
Dunlop, et al., Defendants. Civil Action No.
769-73.

Upon consideration of the Cross Motions
for Summary Judgment, is by the Court
this 9th day of November 1073,

Ordered that plaintiffs’ Motion for Sum-
mary Judgment be and hereby is granted;
and it is

Further ordered that the defendants, their
agents and employees, shall hold all future
meetings of their advisory committees open
to public access except to the extent that
there is a specific finding made by the Di-
rector of the Cost of Living Council that the
meeting, or a portion thereof, is to discuss
a document which 1s specifically exempt from
public disclosure under the Freedom of In-
formation Act, 5 U.S.C. § 522(b).

JUNE L. GREEN,
U.S. District Judge.
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| U 8. District Court for the District of
Columbia]

MEMORANDUM OPINION

Ralph Nader, et al., Plaintiffs, vs.” John
Dunlop, et al., Defendants. Civil Action No.
769-73.

This matter 4s before the Court on cross
motions for summary, judgment. At issue is
the exclusion of the public from the meet-
ings of the advisory committees serving the
Cost of Living Council., Plaintiffs contend
that the Federal Advisory Committee Act (5
US.C. App. I, PL. 92-463) requires that
the varlous advisory committee meetings
(those committees are: the Food Industry
Advisory Committee; the Food Industry
Wage & Salary Committee; and the Health
Advisory Committee) be open to the pub-
lic. The defendants argue that the meetings
are being closed under authority of §10(d)
of the Act and the applicable guidelines (38
F.R. 2306, January 23, 1973), which provide
that a meeting may be closed when it is de-
termined by the Agency head that such
meeting will involve matters listed in &
U.B.C. § 562(b), the Freedom of Information
Act,

More specifically, the defendants contend
that the meetings were closed because they
“would consist of an exchange of opinions
and that the discussion, if written, would
fall within exemption 5 of US.C. 562(b)
and that it was essentlal to close such meet-
ings to protect the free exchange of internal
views and to avoid undue interference with
committee operations.” (Section 10a(3) (c¢)
of the Joint Memorandum of the Office of
the Budget and the Department of Justice,
38 F.R. 2309, 2310, as cited in defendants’
Motion to Dismiss at 4.) Plaintiff agrees that
in certain situations, the § 5 exemption may
be Invoked to cluse or partially close a meet-
ing to the public. However, plaintiff contends
that § 5 should not apply to protectall in-
ternal dellberations of the advisory com-
mittees, and that the §5 exemption should
not be applied in an automatic, blanket
manner. (Only one portion of one advisory
committee meeting has been open to the
public, the remaining meetings were closed
on the basis of §5.) (Plaintiffs’ Proposed
Findings . . . nos. 3, 4.)

The Court believes that defendanis’ broad
application of the § 6 exemption to include
all dellberative conversations of the com-
mittee meetings is clearly contrary to Con-
gressional intent and the policy of the Act.
As stated by Benator Percy, “the second
major element of the bill is its provisions
for opening up advisory committees to public
scrutiny”? Concern was expressed that in
too many instances, advisory committees
were consulting with government offices on
important policies and decisions without an
adequate guarantee that the public interest
was being served.! The legislative history
further demonstrates that Congress rejected
contentions that public participation would
destroy the advisory process.?

In a recent decision of this Court, Judge
Aubrey E. Robinson, Jr. analyzed the §5
exemption as applied to the meetings of the
Defense Advisory Committee on Women in
the Services. He found “exemption 5§ inap-
plicable by its terms and irreconcilsble by
result with the very purpose of the Federal
Advisory Committee Act.” Gates v. Schles-
inger, — F. Supp. (D.D.C. decides
October 10, 1973) (slip opinion at 5). This
Court, too, finds the express Congressional

1 Cong: Rec., vol. 118, pt. 28,
(Remarks of Senator Percy).

z]d.

i1 Cong. Rec., vol. 118, pt. 9, pp. 16296
16308, pt. 24, pp. 30852, 3122425, 31420-21;
HR. Rep. No. 1017, 92d Cong., 2d Sess (1972).

p. 30269
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intent to provide public access to Advisory
Committee meetings irreconcilable in this
case with the defendants’ expansive reading
of the § 5 exemption.

While the defendants contend that they
have not adopted “such an expansive con-
struction” as would close all advisory com-
mittee meetings, (Defendants’ Motion to
Dismiss, p. 23) it appears that such has been
the case. This Circuit has recently criticized
the broadbased, conclusory assertions often
made by the Government to invoke Freedom
of Information Act protections. Vaughn v.
Rosen, No., T3-1039 (D.C. Cir. August 20,
18973). Thus, sald the Court of Appeals, "the
agency may not sweep a document under
a8 general allegation of exemption, even if
that general allegation is correct with regard
to part of the Information”. [footnote
omitted]. Vaughn, supra at 11-12, Here, the
defendants are sweeping entire advisory
committee meetings under the general
allegation of a §5 exemption. The defend-
ants have not offered any specific reasons
for closings the meetingst Although the
Advisory Committee Act does not contain the
same express provisions as the Freedom of
Information Act which places the burden of
proof on the agency to sustaln its action,
this Court would agree with Judge Robinson
in Gates v. Schlesinger, supra, at 5-8 that
the underlying policy consideration are
identical and that the burden of proof should
be comparable. The defendants should,
at a minimum, provide "a relatively de-
talled analysis” of the bases for closing
various portions of the meetings. Vaughn v.
Rosen, supra, at 14,

The Freedom of Information Act, as in-
terpreted by case law, also requires that
where portions of some documents (or, in this
case, meetings) may be exempt from disclo-
sure, the non-exempt (l.e. purely factual
material) portions are to be disclosed. Grum-
man Aircraft Engineering Corp. v. Renego-
tiation Board, 138 U.S. App. D.C, 147, 425 F.2d
578 (D.C. Cir. 1970) ; Environmental Protec-
tion Agency v. Mink, 410 U.8. 73 (1973). The
burden of showing that it would be impos-
sible or unfeasible to sever and release such
nonexempt material is on the government. By
analogy to the present problem, the defen-
dants should bear the burden of showing
specifically that all portions of all meetings
should be closed.

The importance of the Federal Advisory
Committee Act is epitomized by BSenator
Metcalf who handled the legislation in the
Benate.

“What we are dealing with here goes to
the bedrock of government decision making.
Information is an important commodity in
this Capital.

Those who get Information to policymak-
ers, or information for them, can benefit
their cause whatever it may be, Outsiders
can be adversely and unknowingly affected.
And decisionmakers who get information
from speclal interest groups who are not sub-
ject to rebuttal because opposing interests
do not know about the meetings—and could
not get In the door if they did—may not make
tempered judgments.” Cong. Rec., vol. 118,
pt. 24, pp. 81224-25.

4+ Those notices which have appeared in the
Federal Register announcing—and closing—
the meetings of the advisory committees

have stated: “The Director of the Cost of
Living Oouncil has determined that the
meeting will consist of exchanges of opin-
ions; the discussions, if written, would fall
within exemption 5 of 5 U.S.C. § 652(b); and
it is essential to close the meetings to pro-
tect the free exchange of Internal views and
to avold interference with the operation of
the committee.”
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This Court will not allow the door to close
on these meetings when Congress has ex-
pressly ordered the door be open except on
the rarest occasions,

JuNE L. GREEN,
U.S. District Judge.
Dated: November 9, 1973.

ADDITIONAL STATEMENTS

THANKSGIVING

Mr. THURMOND. Mr. President, I rise
today on the eve of our Nation’s Thanks-
giving observance to express our grati-
tude for all the blessings of America. We
in this country have much for which to
give thanks. The very freedom we enjoy
as a fundamental part of our national
heritage is foremost among our bless-
ings.

As citizens of the United States we are
the beneficiaries of the most plenteous
Nation on earth. The opportunities in-
herent in the economic system which
makes possible our bounty and the po-
litical system which insures the liberties
of individual initiative are, indeed, bless-
ings to all of us.

Mr. President, all Americans can be
thankful for the establishment of this
Nation which guarantees freedom of
speech and freedom of religion as basic
to our many rights as citizens. For nearly
200 years this country has been the envy
of people around the world because of
these tenets of freedom and opportunity.

As we observe this Thanksgiving sea-
son of 1973 we also are grateful for the
cease fire which was achieved in South-
east Asia. The result of this achieve-
ment was to bring home all of our mili-
tary forces from Vietnam and conclude,
with honor, the fighting in which we had
been engaged for a decade. This is, in
fact, the first Thanksgiving in a dozen
years that U.S. troops have not been un-
der fire on foreign soil. For this, Mr.
President, and for the honorable way in
which this situation was brought about
we can give thanks as a nation.

We also can express our gratitude for
the personal benefits of high employ-
ment throughout the land. At the same
time unemployment has dropped to its
lowest level in years, the gross national
product is, by far, the greatest in the
world and our total economy is the
strongest anywhere. In my own State of
South Carolina, for example, jobs are
plentiful and opportunity is at an all
time high.

Thanksgiving can surely be given for
the virtual absence of street demonstra-
tions and riots which characterized much
of the unrest created in the 1960's. We
can be grateful that our system allows
redress of grievances and opportunities
for legitimate expression without resort
to violence or intimidation.

Mr. President, no one would suggest
that there are no problems in this Na-
tion or that individual troubles cannot be
found. Compared to the blessings which
are part of our mnational birthright the
problems are few and where they exist,
80, too, do the remedies.

The precious freedoms of the United
States of America are the greatest be-
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quest we can make to future generations.
It is a system which sets no bounds to
both individual and national progress.

Mr. President, for this national in-
heritance which has been handed to us
by our forefathers and for the current
blessings of our national life, we can
humbly give thanks.

QUALITY, COST, AND UTILIZATION
CONTROLS CONTAINED IN THE
LONG-RIBICOFF BILL

Mr. RIBICOFF, Mr. President, S. 2513,
the Catastrophic Health Insurance and
Medical Assistance Reform Act, spon-
sored by Senators Long and myself, along
with 22 other Senators, contains a se-
ries of quality, cost, and utilization con-
trols which would be applied to health
services reimbursable under the program.

The bill would incorporate all of the
medicare guality, cost and utilization
controls, including all of the additional
controls contained in Public Law 92-
603, which was signed into law last year.

Taken as a whole, these quality, cost
and utilization controls touch on nearly
every aspect of the health delivery sys-
tem. In addition, S. 2513 would guarantee
that rather than having separate qual-
ity and cost controls as we do now in
many cases, under. medicare and the
State-administered medicaid programs,
there would be one set of controls appli-
cable to medicare, the catastrophic pro-
gram and the new medical assistance
program.

QUALITY CONTROLS—FACILITIES

S. 2513 incorporates the standards re-
lating to health, safety and service which
hospitals, skilled nursing facilities, in-
termediate care facilities, home health
agencies and clinical laboratories must
meet under the current medicare and
medicaid programs.

Under medicare and medicaid, partici-
pating hospifals must meet standards
developed by the U.S. Public Health Serv-
ice or, alternatively, they must be ac-
credited by the Joint Commission on Ac-
creditation of Hospitals. Compliance with
the standards is monitored by State
health department licensure personnel in
the case of facilities participating under
the PHS standards, or by a team from
the JCAH for fhose institutions which
are JCAH accredited. Two significant
changes were made in these procedures
by Public Law 92-603. First, the Secre~
tary was given the authority to set
standards which may be higher than
JCAH standards which would be applied
to JCAH accredited hospitals, and he
was given authority to monifor the
JCAH survey process. Another provision
of last year's law requires that the find-
ings of the surveys performed by State
health agencies be made readily avail-
able to the general public who, thus, are
now in a position to directly ascertain
the extent of a facility’s compliance with
standards of care and safety.

Under the medicare and medicaid pro-
grams, as modified by Public Law 92-603,
skilled nursing facilities participating in
the programs must meet a single set of
standards developed by the U.S. Public

CONGRESSIONAL RECORD —SENATE

Health Service and applied by State
health agency licensure personnel. Sim-
ilarly, intermediate care facilities, home
health agencies and clinical laboratories
must meet standards established by
HEW and compliance with these stand-
ards is also monitored by State health
agency personnel. These survey results
would also be available to the public.

All of these standards and procedures
would be applied under S. 2513.

QUALITY CONTROLS—REVIEW OF CARE
PROVIDED

S. 2513 incorporates all of the provi-
sions of the current medicare and medi-
caid programs as amended by Public Law
92-603, which relate to the review of care
provided through the programs. The
major review mechanisms for the eurrent
health programs and for services pro-
vided through S. 2513 will be the Profes-
sional Standards Review Organizations
established under Public Law 82-603.
These organizations, composed of physi-
cians and operating on a publicly ac-
countable basis, at local levels through-
out the United States, are responsible for
reviewing all services provided to see that
they meet proper quality standards. Re-
gional norms and criteria for services
are utilized in each area of the country.
Prototype review organizations, such as
the medical care foundations which exist
in many areas of the country, have had
significant results in upgrading the qual-
ity of care provided in these areas, and in
moderating underutilization and over-
utilization of services, both of which are
incompatible with medical care of prop-
er quality.

It should be noted that, prior to pas-
sage of the PSRO provision by the Con-
gress last year, the Federal Government
had never really established a mecha-
nism to comprehensively review the
quality of services provided by the Fed-
eral health programs.

COST CONTROLS—GENERAL

S. 2513 would incorporate all of the
medicare cost control mechanisms, in-
cluding those established under Public
Law 92-603.

There are a number of approaches to
controlling the costs of health care serv-
ices. In a predominantly fee-for-service
and cost reimbursement delivery system,
both the unit cost of services and the
utilization of these services must be sub-
ject to controls if overall cost control is
to be achieved. S. 2513 would incorporate
both unit cost and charge controls and
utilization controls.

S. 2513 also includes a number of other
approaches toward controlling health
care costs. For example, the bill by ref-
erence contains provisions for health
maintenance organizations—HMO's—
provisions for prospective reimburse-
ment on a demonstration basis, and pro-
visions for the control of capital expend-
itures of health facilities.

COST CONTROLS—TUNIT COSTS AND CHARGES

S. 2513 would incorporate the controls
on unit costs and charges which were
contained in Public Law 92-603,

The first of these provisions estab-
lished a limitation on the costs which will
be recognized as reasonable for reim-
bursement of institutional care. Under
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medicare, facilities are reimbursed on a
reasonable cost basis but, with passage
of Public Law 92-603 limitations were
placed on what would be considered
reasonable costs. These limitations are
based on a comparison between the costs
of similar facilities providing comparable
services in the same area. Under these
limitations, a facility’s costs could not
substantially exceed the costs of similar
facilities in an area.

The second of these provisions estab-
lished a limitation on the extent to which
increases in prevailing charges for phy-
sicians’ services will be recognized for
purposes of medicare reimbursement.
Under medicare, physician reimburse-
ment is based upon the lower of the phy-
sicians’ customary charge or the prevail-
ing charge in the community for the
specific service. The provision in Public
Law 92-603 limits the extent to which
prevailing charge increases would be rec-
ognized from year to year. Under this
limitation, prevailing charges could in-
crease only by a factor related to changes
in the costs of practice and earnings
levels in the area.

COST CONTROLS—CONTROLS ON
DTILIZATION

S. 2513 incorporates all of the medicare
and medicaid utilization review provi-
sions, and also incorporates the PSRO
gggwsions contained in Public Law 92—

Medicare and medicaid both require
participating hospitals and skilled nurs-
ing facilities to have utilization review
committees established by the medical
staffs and responsible for reviewing the
necessity and appropriateness of sery-
ices rendered within the institution.

The carriers and intermediaries, in
the case of medicare, also have respon-
sibilities for reviewing the utilization of
both outpatient and inpatient services.

S. 2513 will include both these institu-
tional review committees and the review
activities of the carriers and inter-
mediaries.

Under Public Law 92-603 and under
8. 2513, PSRO’s will assume the major re-
sponsibility for reviewing whether serv-
ices are necessary and appropriate. Both
the current medicare program and the
programs established under S. 2513 will
rely on the other medicare review mecha-
nisms, in tandem with PSRO review, un-
31 PSRO review is established as effec-

ve.

PSRO'’s are required to apply norms
and criteria to the utilization of services
and to maintain profiles of provider,
practitioner and patient patterns.

COST CONTROLS—OTHER PROVISIONS

The unit cost and utilization of serv-
ices controls described above are designed
to deal with the fee-for-service and cost
reimbursement systems which are most
prevalent throughout the United States.
S. 2513 would, however, include other cost
control mechanisms.

For example, some maintain that
capitation payments through health
maintenance organizations are an effec-
tive way to control the costs of medical
care. S. 2513 contains provisions under
which arrangements could be made to
capitate with gqualiied HMO's, where
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they exist, and thus take advantage of
their possible cost containment virtues.

Additionally, some maintain that pro-
spective reimbursement for institutional
care offers better chances of cost con-
tainment than attempting to put con-
trols onto a cost-based reimbursement
system. 8. 2513 includes the broad au-
thority given the Secretary under Public
Law 92-603 to experiment with and
demonstrate various mechanisms of pro-
spective reimbursement.

One other item which has been respon-
sible for part of the increased costs of
health care is capital expenditures. Un-
der S. 2513, capital expenditures by par-
ticipating facilities would be subject to
the same controls instituted for the
medicare program by Public Law 92-603.
Under these provisions, costs associated
with capital expenditures which are dis-
approved by appropriate health planning
agencies would not be reimbursable un-
der the medicare program. In the same
fashion these costs would not be reim-
bursable under S. 2513.

+ Mr. President, I ask unanimous con-
sent to have the cosponsors of S. 2513
printed in the REcorbp.

There being no objection, the cospon-
sors, were ordered to be printed in the
Recorp, as follows: ‘

LisT oF CosPONSORS OF 8. 2513

Russell B. Long (D-Louisiana) **

Abraham Ribicoff (D-Connecticut) *

Herman E. Talmadge (D-Georgila) *

Gaylord Nelson (D-Wisconsin) *

Lloyd Bentsen (D-Texas) *

Clifford P. Hansen (R-Wyoming) *

Robert Dole (R-Kansas) *

William V. Roth, Jr. (R-Delaware) *

Hugh Scott (R-FPennsylvania)

Charles H. Percy (R-Illinois)

William B. Saxbe (R-Ohio)

George McGovern (D-South Dakota)

James Abourezk (D-South Dakota)

Joseph M, Montoya (D-New Mexico)

Gale McGee (D-Wyoming)

Lawton Chiles (D-Florida)

Floyd Haskell (D-Colorado)

Milton Young (R-North Dakota)

Daniel Inouye (D-Hawall)

Alan Bible (D-Nevada)

Howard W. Cannon (D-Nevada)

Edward J. Gurney (R~-Florida)

Jennings Randolph (D-W. Va.)

Ernest Hollings (D-8.C.)

*Member of the Senate Finance Com-
mittee.

**Chairman of the Senate Pinance Com-
mittee.

SENATOR AIKEN AND PETE'S AD-
VICE—AS SEEN BY NICK THIM-
MESCH

Mr. HATFIELD. Mr. President, the
syndicated columnist Nick Thimmesch,
has exhibited the ability to set out clearly
in his articles and columns what are very
complex issues. He also often is able to
get behind the issue and demonstrate
what human feelings are involved.

This ability to capture the human as-
pect of politics—which I believe to be
what this business is all about—was
shown in a recent column about the Re-
publican dean of the Senate, GEORGE
AIREN, Nick Thimmisch is talking about
the issue of impeachment and resigna-
tion—a topic on the minds of many in
this town. In his column, however, what
comes through is a picture of Georce
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Amxen and those qualities that have
earned him the respect of all in this

I ask unanimous consent that this
column be printed in the Recorb.

There being no objection, the release
was ordered to be printed in the Recorp,
as follows:

SENATOR AIKEN AND PETE'S ADVICE: IMPEACH
Hma or Ger Orr His Back
(By Nick Thimmesch)

WasHINGTON.—In this confused city, mean
with rancor, the best heads seem fogged
these days. The question of the Nixon Presi-
dency is that perplexing. Then pow, along
comes Sen. George Alken to clear the air by
quoting & Vermont constituent named Pete
who wrote: “Either impeach him or get off
his back.”

I'll bet that single expression reflects the
sentiment of a majority of Americans, and
we are indebted to Sen. Alken, the honest old
(81) Yankee, for supplying it. But then he’s
the man who suggested several years ago,
“Let's declare a victory in Vietnam and get
out.”

Ben. Aiken rarely speaks out, and last week's
statement is his first on Watergate. He got
big response. "I don't have a talkative hus-
band,” says his wife, Lola, who serves as his
unsalaried assistant, “so I don’'t know what
the other senators sald to him. But the mail
is tremendous, and all those phone calls—
people agree with what he sald, and they're
not necessarlly for Nixon. They just want this
thing to end.”

Sen. Alken volced his fear about the danger
of the destruction of the third Presidency in
a8 row. One Presidency was destroyed by an
assassin’s bullet, another by a bitter, divisive
war, Alken saild. “To destroy the third in a
row through the politics of righteous
indignation cannot possibly restore con-
fidence either at home or abroad,” he stated.

His analysis is that the Nixon White House
has handled its domestic problems with “such
relentless incompetence” that those who
want to help are almost helpless. He sees the
cry for resignation as reflecting “a veritable
epidemic of emotionalism,” and that “many
prominent Americans, who ought to know
better, find the task of holding the Presi-
dent accountable as just too difficult.”

Alken says it makes no sense “to ask the
President to prosecute himself yet any
special prosecutor in the Justice Department
will ind himself in that ridiculous position.
Nor does it make sense to me for the Congress
to act as the judicial branch to create a
special prosecutor.

“Of course, if the President resigns, we will
be relieved of our duty. But I fall to see any
great act of patriotism in such a dramsa. On
the contrary, it is the President's duty to his
country not to resign.”

So Alken reminds us that it is the House's
duty to impeach and the Senate’s duty to
Jjudge. “Since I would be a juror in such a
trial,” he said, “I Intend to say nothing in
advance about any possible indictment or
any possible verdict. Politicians I have known
are no greater or lesser sinners than the aver-
age person listed in the telephone book.”

Alken then made the excellent point that
he is bothered by those righteous souls who
claim President Nixon and his associates are
alone in corrupting America. The politics of
moral aggression in foreign policy has been
cited by Aiken before regarding Vietnam
and the Middle East. He finds “moral aggres-
sion here at home"” as hardly less dangerous
than In those two examples.

Clearly, what Sen. Aiken Is trying to say
is that it is wrong and unfair to assign all
evil to communism, the Arabs or Richard
Nixon, as various moralists have done at
various junctures in recent history. That's
Alken's clear-headed, honest thinking.
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“I tend to explode the way the public does
when something dramatic happens,” Mrs,
Lola Alken says. “It feels better that way.
But George is remarkable, He holds back,
and then he comes up with something more
reasonable. He waits and then speaks.”

Alken mulled Watergate a long time before
speaking last week. When the resignation
talk began to fill the air, particularly after
Ben., Edward Brooke (R-Mass.) advocated
that course for President Nixon on national
television, Aiken sat down to put his own
thoughts on paper.

““He looked over the speech when he fin-
ished,” says Mrs. Aiken, “and told me it
needed something else. Then he remembered
that letter from Pete, whom he had known
many years, and he put Pete's brief advice in
there.”

“Either impeach him or get off his back”
i1s what Pete and Sen. Alken said. I think
that most Americans would say the same
thing to the people in this town who venge-
fully want to make this an agonized Presi-
dency. The Nixon-haters are as bad as the
technocrats who got Mr. Nixon into such
deep trouble through their total lack of pub-
lic responsibility.

Mr. Nixon's back carries more than his own
weight. It also carries the nation, and we
all have a stake In that.

OPERATION CANDOR

Mr. HUGHES. Mr. President, I ask
unanimous consent that the following
arficles be printed in the Recorn: The
Washington Post editorial of Novem-
ber 20, 1973, “Operation Disney World
(I)”; the New York Times editorial of
the same date, “The Traveling Witness”;
and the James M. Naughton article in
that issue of the Times entitled “Nixon
Statements and the Record.”

Mr. President, I ask that these articles
be printed because I feel my colleagues
should be aware that “Operation Candor”
by President Nixon, rather than restor-
ing confidence as is so desperately
needed, seems only to be further wreck-
ing the Presidential credibility.

There being no objection, the articles
were ordered to be printed in the Recorp,
as follows:

OPERATION DisNey Worrp (I)

Working our way laboriously through the
transcript of President Nixon's extraordinary
performance last Saturday night before the
Associated Press Managing Editors at Disney
World, it struck us with Increasing force that
on a number of specific points the Presldent
i1s not exactly clearing up the record on
Watergate and related matters. Rather, he
seems determined to add to the public’s con-
fusion at almost every turn. The President
would have us believe, of course, that with
Operation Candor (as the White House has
called it) he 1s at long last setting out to
sweep away public misapprehensions—that
he Is helping us to get to the bottom of the
Watergate affair, once and for all. Yet, picking
and choosing almost at random, one finds
disturbing distortions of the record and mis-
representations of the facts. By way of a
beginning effort to set the record straight,
we would deal today with the President's
misuse of two of his predecessors in office—
Thomas Jefferson and Lyndon Johnson—in
attempting to defend actions of his own.

Mr. Nixon's persistent use of the “Jefferson
rule,” as he called it in his Saturday night
appearance, is startling. This is the second
time in a month that the President has dis-
torted the facts regarding the issuance of &
subpoena to President Jefferson by way of
justifying his own performance in the mat-
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ter of the Watergate tapes. In his press con-
ference on October 26, Mr. Nixon said that
the court had subpoenaed a letter which
President Jefferson had written and Mr.
Jefferson had refused to comply, but rather
had compromised by producing for the court
a summary of the contents of the letter.
Saturday night, he went further. He began his
answer to a question having to do with execu-
tive privilege with the astonishing assertion
that, “I, of course, voluntarily waived privi-
lege with regard to turning over the tapes.”
This is a curious way to describe his ultimate
declsion to obey an order of the Federal Dis-
trict Court—an order which he first appealed
to the U.S. Court of Appeals. Having lost the
appeal he then tried to compromise the issue
with the famous Stennis proposal which cost
him the resignation of his Attorney General
and his Deputy Attorney General in the
course of his efforts to fire the Watergate
Special Prosecutor who had originally re-
quested the tapes. Having rewritten this re-
cent history, the President went on to elabo-
rate on the “Jefferson Rule” and to rewrite
some more. He repeated his version of the
Jefferson case which he had given us in Oc-
tober and went on to say that John Marshall,
sitting as Chief Justice, had ruled in favor of
the Jefferson “compromise.”

In just about every important aspect, it
simply didn't happen that way. To
with the letter was not written by President
Jefferson. It was written fo him. What 18
more, Mr. Jefferson agreed to testify in the
case under oath (although he wanted to do
s0 in Washington, rather than journey to the
court In Richmond). And he sent the entire
letter—not a mere summary—to the TUS.
Attorney who in turn offered it to the court
and authorized the court to use those por-
tions “which h relation to the cause.”
Chlef Justice all, moreover, never ruled

in his capaclty as Chief Justice on any such
compromise; he ruled as a trial judge In a
lower court. So much for the misuses of Mr.

Jefferson.

Now for President Johnson and Mr. Nixon's
taxes, The first thing to be sald is that the
President was offered a specific opportunity
to deny published reports that on a total in-
come of $400,000 for the years 1970 and 1971
that he pald only $1,670 in income taxes, He
did not deny it, but rather admitted that
he had pald “nominal” taxes for those years.
He then sald that the fact that his taxes
were nominal was not a result of “a cattle
ranch or interest or all of these glmmicks
. ..” Perhaps 50. But it would be somewhat
surprising if Mr. Nixon did not deduct in-
terest from his gross income for those years.
The figures the White House has put out
concerning the transactions by which he ac~
quired his Key Biscayne and San Clemente
homes indicate that he pald substantial sums
in Interest in those years, and it is hard to
figure out any other way he could have ar-
rived at such a "nominal" obligation,

His own explanation for that “nominal™
obligation was that President Johnson told
him shortly after he became President in
January, 1969, that he ought to donate his
vice presidential papers and take a deduc-
tion for them. There are two things puzzling
about the idea that Mr. Nixon was merely
taking his cue from his predecessor. One 18
the inference conveyed by Mr. Nixon that
all this was new to him; in fact, he had
made such a donation of some of his officlal
papers in 1968, prior to taking office as Presi-
dent. The second, and far more important
thing that is puzzling about Mr, Nixon’s story
is his suggestion that Mr, Johnson had es-
tablished the precedent and that both men
followed the same general policy In thelr
handling of the tax aspects of thelr official
papers. Prior to 1969, they apparently did
Just that. But in 1969, Mr. Johnson made a
careful decision not to do what President
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Nixon did, for very precise reasons having to
do with propriety.

The facts of this matter are that in 1969
Congress was debating a significant change
in the Internal Revenue Code which might
have precluded anyone from taking such a
deduction from this sort of gift of papers or
documents. Both Mr. Johnson and Mr, Nixon
expressed their opposition to this change in
the tax rules but until late in the year it was
unclear which way Congress would resolve
the issue—or when any change would become
effective. Under the circumstances, Mr. John=-
son decided that it would be unseemly for a
former President to attempt to make such a
gift In an effort to beat a congressional dead-
line and so he did not do so—reportedly at
a cost of millions of dollars to his heirs. Mr,
Nixon, by contrast, made a gift that year of
papers valued at more than $500,000 and took
what he clalmed to be the appropriate deduc-
tion.

S0 much for the Iinference that Mr.
Nixon was only following President Johnson’s
lead. Beyond that, there is an even larger
question—not specifically raised by the edi-
tors and consequently ignored by Mr. Nixon
on Saturday night—as to whether what he
did in 1969 with respect to his gift of papers
and claimed tax deduction was in accordance
with the requirements of law—quite apart
from its propriety in the context of the
congressional debate and the likelihood of an
imminent change in the rules, Speaking of
his predecessor, Mr. Nixon sald that Mr.
Johnson “had done exactly what the law re-
quired.” What remains to be seen, as we have
noted repeatedly in this space, s whether
Mr. Nixon, in this particular instance, can
make that same claim for himself.

We do not mean to say that the President
does not have a cogent defense of his tax
deductions, or of his policy toward the re-
lease of his tapes—or of any of a number of
other charges and allegations that have been
raised in connection with his performance in
the broad category of matters which come
under the broad misnomer of Watergate. We
would simply argue (and we will be return-
ing to the argument in this space) that the
President is unlikely to clear the air and re-
solve public confusion In any conclusive way
by the sort of muddying of history and mis-
representation of facts which characterized
so much of his appearance before the man-
aging editors on Saturday night in Disney
World.

THE TRAVELING WITNESS

President Nixon has become a traveling
witness in his own behalf. After addressing
all the Republican members and a few of
the Democratic members of the House and
Benate In six large groups at the White House
last week, Mr. Nixon journeyed to Florida
for a press conference, to Georgla for a speech
and to Tennessee for a meeting with the
Republican Governors.

This political barnstorming might be ef-
fective if Mr. Nixon were caught up in a
controversy over public policy. But Water-
gate 1s a shorthand expression not only for
actions of doubtful constitutionality but
also for specific crimes and conspiracies to
commit crimes.

The issues cannot be resolved with a broad
brush treatment, with rambling monologues
over scrambled eggs to forty or fifty Con-
gressmen, or with self-serving, incomplete
and con answers at a news confer-
ence. After the applause has died away and
the television lights have been turned off,
the stark questions return. Who lied? Who
was responsible? What is the evidence and
what does it show?

Mr, Nixon's embarrassing and depressing
performance before the Associated Press
managing editors on Saturday evening dem-
onstrated that from a serlous evidentiary
standpoint, this public relations blitz is
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useless. With regard to the tapes of his
Watergate-related conversations, for exam-=-
ple, Mr. Nixon told the editors that he first
knew that two of the nine tapes were missing
on Sept. 29 or 30 and that this fact was
“finally determined” on Oct. 26. Why would
it take 27 days to trace two missing tapes?
Why was an inventory of the tapes not made
in July when Special Prosecutor Archibald
Cox first requested them?

The President assured his audience that
the tapes would clear him and once again
expressed the wistful hope that everyone
could hear them. Judge Sirica ruled last week
that the President could, of course, at any
time walve executive privilege and release
any or all of the tapes if he wished to do so.
Nothing stands in the way of full disclosure.

In answering a question about his aston-
ishingly small income-tax payments in 1970
and 1971, Mr, Nixon stated: "It wasn't be-
cause of the deductions for, shall we say, &
cattle ranch or interest, or, you know all
these cks.”

On the contrary, Mr. Nixon must have
claimed a huge deduction for interest pay-
ments. The deduction for the gift of his
Vice-Presidential papers to the National
Archives, a gift whose legal status is de-
cidedly In doubt, was limited by law to 50
per cent of his income. He therefore could
not possibly have reduced the tax on his
$200,000 salary to less than $800 if he did
not avall himself of deductions for interest
payments or some other “gimmick.”

Mr. Nixon made a brazen attempt to shift
the responsibllity for the dairy price support
scandal to Congress. According to Mr. Nixon,
he raised the dairy price supports in 1971 be-
cause If he had not done so, the Democrats
would have enacted a law requiring him to
ralse them even higher. The dalry lobby's
promise of $2 million in campalgn contribu-
tions, he insists, had nothing to do with his
decision. But when he acted, a dairy bill had
not cleared a committee in either house,
much less reached his desk. If such a bill
had passed, he could have vetoed it and been
reasonably certain his veto would be upheld
as most of his other vetoes have been.

There are other contradictions, misleading
statements, and unexplained gaps In Mr,
Nixon’s answers at this Saturday news con-
ference. Moreover, information filtering out
from last week's meetings of the President
and members of Congress i{s equally disturb-
ing. With regard to the LT.T. antitrust
settlement, Mr. Nixon reportedly contra=
dicted sworn testimony last year by former
Attorney ' General John N. Mitchell. With
regard to the firing of the special prosecutor,
he contradicted the testimony of former At~
torney General Elllot Richardson, of Mr, Cox
and of the documentary evidence.

Speeches, news conferences and meetings
with Governors all have thelr usefulness in
many situations. But Watergate is not a nor-
msal situation. If Mr. Nixon wants to bear
witness In his own behalf, he may testify
under oath in the only appropriate forums—
a court of law, the Senate Watergate Com-
mittee, or an impeachment trial by the
Senate.

NIxoN STATEMENT AND THE RECORD
(By James M. Naughton)

WAsSsHINGTON, November 19.—President
Nixon declared Saturday that he “wanted
the facts out” about the Watergate scandals
“because the facts will prove that the Presi-
dent is telling the truth.” But Mr. Nixon's
latest explanations of the events that have
plagued his Administration appear to be in-
complete—and, in some instances, to conflict
with public records and testimony about the
Watergate case and its offspring.

The President gave his version of Water-
gate at a convention of The Associated Press
Managing Editors Assoclation at Walt Disney
World, near Orlando, Fla. He answered 17
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questions on the subject, raising one of them
himself. What follows is a point-by-polnt
comparison of Mr. Nixon's statements and
detafls previously on the public record, as
well as a discussion of some questions raised
by the Presldent's answers:

THE MISSING TAPES

Mr. Nizxon sald that he was Informed on
Bept. 29 or 30 that tape recordings “might
not exist” of a June 20, 1972, telephone con-
versation with former Attorney General John
N. Mitchell and an April 15, 1873, meeting
with John W. Dean 3d, the dismissed White
House counsel, Mr. Nixon said that it was
not “finally determined” until around Oct.
27 that the White House could not comply
with subponeas for the tapes of the two con-
versations.

Charles Alan Wright, Mr, Nixon's consul-
tant on the Watergate tapes case, told United
States District Judge John J. Sirica on Qct,
23, however, that the President had decided
to “comply in all respects” with the sub-
poena. Mr. Nixon did not say why Mr. Wright
was not informed, until Oct. 31, the day it
was announced in open court, that two tapes
might not exist,

Henry E. Petersen, the Assistant Attorney
General who directed the Watergate investi-
gation until last April, testified to the Sen-
ate Watergate committee in August that the
Fresident offered earlier to play the April
15 tape for him.

Mr. Petersen told the Senate panel that
he and the President disagreed about wheth-
er Mr. Dean had obtained a grant of im-
munity from prosecution for his part in the
Watergate cover-up, and that. Mr. Nixon
told him, “Well, you know, I have it on tape
if you want to hear it.” The President did not
refer to Mr. Petersen's testimony on Satur-
day.

Officlals of the Senate Watergate comm!t-
tee have sald privately that Stephen B. Bull,
& White House Assistant, had described a re-
quest by the President last summer to have
the April 15 tape flown to his Ban Clemente,
Calif., home., According to the account, Mr.
Bull arranged instead to have the tape played
here for Fred J. Buzhardt, Jr., the White
House lawyer on Watergate matters, and
t!l:at Mr. Buzhardt briefed Mr. Nixon by tele-
phone.

Mr. Bull testified in Judge Sirica's court-
room earlier this month that he had told
the Watergate committee staff it was the
April 15 tape Mr. Nixon wanted shipped to
Ban Clemente, But Mr. Bull said later that
he apparently was mistaken about the date
of the recording,

THE EQUIPMENT

According to Mr. Nixon’s explanation at
Disney World, the recording system installed
in the White House in 1971 was “not a so-
phisticated tem."” He sald that it con=-
sisted of “a little Sony" recorder and a series
of “lapel mikes In my desks.”

When the existence of the system was dis-
closed to the SBenate committee on July 186,
however, Alexander P. Butterfield, the former
White House assistant who had supervised
the installation, described an elaborate ar-
rangement to assure that the conversations
were recorded in four Nixon offices and on
three telephones used by the President. Later
that month, H. R. Haldeman, the former
White House chief of staff, told the com-
mittee that the system used large reels of
tape, recording at the slowest possible speed,
so that several could be retained on a single
reel. A “little Sony,” of the type commonly
used by journalists and students, records at
a single speed on cassette with a maximum
time of 120 minutes.

THE UNCOVER-UP

Asked to assess the damage done to his
credibility by the disclosure that two tapes
did not exist, Mr. Nixon expressed “very
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great disappointment, because I wanted the
evidence out.”

From the time the taping system was first
disclosed until Oct. 23, Mr. Nixon’s repre-
sentatives argued in the Federal courts that
it would do irreparable harm to the prinei-
ple of Presidential confidentiality to require
that he release the tapes and other sub-
poenaed material. The President refused, on
similar grounds of executive privilege, to per-
mit officials of the Secret Service—which su-
pervised the recording system—to ' testify
about it to the SBenate Watergte committee.

Later in the meeting with the editors Sat-
urday, Mr. Nixon asserted that he had “of
course voluntarily walved privilege with re-
gard to turning over the tapes and so forth.”

Mr. Nixon did so, however, only after Judge
Sirice. ruled against his position and was
sustained by the United States Court of Ap-
peals for the District of Columblia Clrcuit. As
Representative Jack Brooks, Democrat of
Texas, observed then, “when tWo Federal
courts order you to do something, they don’t
give you Brownie points for doing it.”

The President repeated Saturday his con-
tention that he was following in the tapes
case, a precedent established by Thomas
Jefferson, referring to & Government trial of
Vice President Aaron Burr, Mr. Nixon sald
that President Jefferson had refused to turn
over to the court a pertinent letter in the
White House filles. He sald President Jeffer-
son instead provided a “summary of the cor-
respondence” and that Chlef Justice John
Marshall of the Bupreme Court had “ruled
for the President.”

Some historians have concluded that Presi-
dent Jefferson was pérmitted to give the
court & summary of the letter. But others
have contended that the letter was in fact
submitted to Chief Justice Marshall in pri-
vate so thdt the court could determine relev-
ant portions—the same process outlined in
Judge Sirica’s ruling. In any event, there is
no indication that, as Mr, Nixon sald, “Mar-
ghall, sitting as Chief Justice, ruled for the
President.” Justice Marshall heard the case
as a trial judge and never issued a Bupreme
Court ruling.

THE ELLSBERG CASE

On Saturday, Mr. Nixon acknowledged that
he had instructed Mr. Petersen to confine the
Government investigation to Watergate
alone and to avold such “"highly sensitive”
national security matters as the 1871 bur-
glary of the office of a California psychiatrist
who had formerly treated Dr. Danlel Ellsberg.
The President said he had never talked to
Archibald Cox, the dismissed speclal Water~
gate prosecutor, but “would have sald the
same thing to Mr, Cox."”

The President did not mention Saturday
reports that he told two groups of Senators
last week that Elliot L. Richardson, the for-
mer Attorney General who resigned Oct. 20
rather than carry out an order to fire Mr.
Cox, had originated proposals for such limi-
tations on Mr. Cox’s investigation. In a May
22 letter to Senator Alan Cranston, Democrat
of California, Mr. Richardson sald Mr. Cox
was free to investigate “the Government's
behavior with regard to the Ellsberg case,
especlally the events and actions leading up
to the dismissal of the case.”

- INDEPENDENT PROSECUTOR

As one indleation of his willingness to per-
mit the new special prosecutor, Leon Jaworskl
to pursue any matters Mr. Jaworskl chooses
and obtain necessary White House material,

Mr. Nixon noted his pledge not to dismiss
Mr. Jaworskl without the consent of bil-

partisan leaders of Congress.
ONLY NINE INVOLVED
Mr. Nixon said any dismissal would require
“a consensus” among the following 10 offi-
clals: the House Speaker, Senate president
pro tem, Senate majority leader, House ma~-
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Jority leader and chairman of the Senate and
House Judiciary Committees, all Democrats;
and the Senate and House minority leaders
and ranking minority members of the Senate
and House Judiciary Committees, all Repub=-
licans. Hel sald it was apparent that this
would require “a very substantial majority
as far as the Democrats are concerned.”

Actually, only nine individuals are involved.
Senator James O, Eastland, Democrat of Miss-
issippi, is both president pro tem of the Sen~
ate and chairman of Judiciary. He also has
been among the most staunch defenders of
Mr. Nixon. Thus 1t 1s possible that the Presi-
dent could obtaln a “consensus” of the nine
without too much difficulty.

EPEEDING UP

The President recalled Saturday that Mr.
Fetersen told .the Senate Watergate com-
mittee in August that “the case was B0 per
cent ready” when Mr, Cox assumed direction
of it. Mr. Nixon said there had been "“six
months of delay” under Mr. Cox, however,
and that “it’s time the case be brought to a
conclusion.”

What Mr. Nixon omitted was that Mr. Pet-
ersen had concentrated solely on the Water-
gate burglary and cover-up, whereas Mr. Cox
was also Investigating the Ellsberg case, al-
leged improprieties in the Government han-
dling of antitrust actlon against the Inter-
national Telephone and Telegraph Corpora-
tion, The increase last year of Government
milk price supports, 1972 campaign financing
violations, and suggestions of Improprieties
in Mr. Nixon's personal finances,

Moreover, the existénce of the White House
tapes became known after Mr. Cox assumed
direction of the investigation, and White
House objections to the release of the Water-
gate tapes delayed that case,

assumpridns

An editor of The Des Moines Register and
Tribune in Iowa asked Mr. Nixon if he had
discussed “legality or illegality' when he gave
Egll Erogh Jr., a former White House assist-
ant who supervised the special investigations
unit, “approval for the Dr, Ellsberg project.”

Mr. Nixon never answered the question. In=
stead, he told the editor, Ed Hines, that the
question contained an "“assumption’ that the
President “specifically approved or ordered
the entrance into Dr. Ellberg's psychiatrist's
office.” The President added that he learned
of the burglary only on March 17,

The President has already acknowledged
giving approval for an investigation of Dr.
Ellsberg, although not for the burglary. But
he did not say whether he had ever discussed
fllegal means. Two of his senior former as-
sistants—Mr. Haldeman and John D. Ehrlich-
man—contended last summer that Mr. Nixon
had the authority to order such means in
national security matters.

INCOME TAXES
At Disney World, Mr. Nixon conceded that
he pald “nominal amounts” of Federal in-
come taxes on his $200,000 salary in 1970
and 1971, but did not confirm a published
account that the payments for both years
totaled $1,670.

He sald that President Johnson coun-
seled him, soon after the 1968 election, to
make a deduction for a gift of Mr. Nixon's
Vice-Presidential papers to the. National
Archives. He also said that in 1960 he paid
$78,000 In taxes.

Altogether, the comments ralsed new
questions about the propriety of Mr. Nixon's
deductlons.

Thomas F. Fleld, executive director of Tax
Analysts and Advocates. a research group
here, said that the tax law would have lim-
ited Mr. Nixon's deduction for the gift of
his papers to 50 per'cent of his adjusted

income, Thus, Mr., PField sald, Mr.
Nixon would still have been required to pay
taxes on some $200,000 of income /if the
gift of the papers was his only large deduc-
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tion, and the tax would have been around
$45,000.

CHALLENGED ON SEVERAL POINTS

Mr. Nixon also sald Saturday that he had
not used what he called “gimmicks” to re-
duce his taxes and sald specifically that he
had not bhad deductions for “shall we say, a
cattle ranch or Interest.” But an audit he
released earller this year of financial trans-
actions in connection with his real estate
holdings in California and Florida showed a
number of sizable Interest payments that
would presumably be entirely legal deduc-
tions.

The deduction for the gift of the papers
has been challenged, conversely, on several
grounds, including the absence of a signed
deed and other documents showing that the
£ift was made before the law was changed
in mid-1969 to bar such deductions.

Sheldon S. Cohen, who was President
Johnson’s Commissioner of Intermal Rev-
enue, disputed the President’'s version of
the meeting at which Mr. Johnson was sald
to have advised Mr. Nixon.

According to Mr. Cohen, following a meet-
ing while Mr, Johnson was still President,
Mr. Nixon sent two of his partners from his
former New York law firm to see Mr. Cohen.
They discussed the tax aspects of gifts of
Presidential papers, Mr. Cohen sald, but
neither President Johnson nor Mr. Cohen
could have sald anything about donating
Vice-Presidential papers ahead of the dead-
line because no one knew until several
months later that the law governing such
gifts would be changed.

Mr. Nixon also sald SBaturday that he had
“disclosed my personal finances,” when
asked whether he thought all public officlals
should be required to do so. The President
suggested that the questioner had been “too
busy"” to see the material.

NOT A FULL ACCOUNTING

But all that Mr, Nixon had disclosed was
an abridged audit relating to his real estate

transactions, not a full accounting of all his
personal finances as implied in the guestiion.
F. DONALD NIXON

Mr. Nixon, asked If he had ordered the
Becret Bervice to conduct electronic surveil-
lance on his brother, F. Donald Nixon, a
California businessman, replied that the
Becret Service had done so “for securlty
reasons” and that “my brother was aware
of it.”

But another questioner followed up and
asked if Donald Nixon knew of the telephone
tap before or after it was conducted., Then
the President sald that “he was aware of it
during the fact, because he asked about it
and he was told about it, and he approved
of it.”

There was no explanation, however, for the
reason why the tap was undertaken, apart
from Mr. Nixon's contention that it bore on
possible efforts from someone “in a foreign
country” to seek “improper influence”
through his brother. Moreover, the President
did not say why the Secret Service conducted
the wiretap, rather than the Federal Bureau
of Investigation, or what legal authority the
agency had for engaging in wiretapping.

CAMPAIGN SPENDING

Mr. Nixon sald Saturday that the Demo-
cratic opponent in the 1972 Presidential cam-
palgn Senator George McGovern of South
Dakota, had “raised $36-million and some
of that, like some of ours, came from cor-
porate sources and was lllegal because the
law had been changed and apparently people
didn’t know."

There has been no evidence produced to
suggest that the McGovern campalgn ac-
cepted any corporate contributions, how-
ever, and the law barring them has been in
effect since the nineteen-twentles.
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MILE FUND

The President Insisted, after no one had
ralsed the issue In the scheduled 60-minute
televised session, on asking about allegations
that he had ordered an increase in Federal
milk price. supports as a quid pro quo for
campaign contributions. He sald that actual-
ly “Congress put a8 gun to our head" and
insisted that the price support figure be in-
creased, so he raised it to a figure below what
the Democrats in Congress had proposed.

SUCCESSFULLY NEGATED

Mr. Nixon's explanation did not suggest
why he might have been more concerned
about Congressional action on that issue
than' in several othérs in which he success-
fully negated legislation by vetoing it or
threatening to veto it. Mike Mansfield, the
Senate Democratic leader, sald yesterday it
was curious that Mr. Nixon would yleld on
the milk issue when his record showed no
eagerness to yleld on others.

Furthermore, Mr. Nizon invoked executive
privilege in September, refusing to turn over
White House recordings and documents to a
Federal court in connection with a lawsuit
filed by Ralph Nader's Public Citizen Inc.
to challenge the milk support increase.
Among the subpoenaed material was the
presumed recording of a meeting on March
23, 1971, of Mr, Nixon and officials of three
dairy cooperatives, Two days after the meet-
ing, the Agriculture Department reversed its
position and announced the price support in-
crease,

RETIREMENT OF REAR ADM. ALEX-
ANDER JACKSON, JR., OF ROA

Mr. THURMOND. Mr. President, a dis-
tinguished patriot, Rear Adm. Alexander
Jackson, Jr., U.S.. Navy, retired, recent-
ly concluded his service as deputy execu-
tive director of the Reserve Officers As-
sociation.

In October of 1959 Admiral Jackson
retired from active military service after
& distinguished military career high-
lighted by service in World War II. Dur-
ing this period he was awarded the Le-
gion of Merit and the Bronze Star Med-
als, each with the combat V. Toward
the end of his career he served as As-
sistant Chief of Naval Personnel for Na-
val Reserve and after a b-year retirement
he was appointed deputy executive di-
rector of the ROA. Since 1964 he has
served with distinetion in that capacity.

Admiral Jackson enjoyed the admira-
tion and respect of the entire Reserve
community and was particularly ad-
mired by many members of Congress.
His sucecinet, yet thorough way of pre-
senting various issues and the depth of
his understanding of military matters
made his voice one which was heard in
the highest councils of our Government.

In the November 1973 issue of the Of-
ficer magazine, published by the ROA,
there appears an article announcing Ad-
miral Jackson’s retirement. Also, his bi-
ography was published by the ROA dur-
ing his tenure as deputy executive di-
rector.

Mr. President, in closing I ask unan-
imous consent that the article in the
Officer magazine and his biography be
printed in the Recorp.

There being no objection, the mate-
rial was ordered to be printed in the Rec-
orp, as follows:
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[From Officer magazine, November 1973]
ApmMIRAL JACKESON RETIRES AS DEPUTY EXECU-

TIVE DirECTOR, ROA, SUCCEEDED BY COLONEL

Haywoop

RADM Alexander Jackson, Jr., USN (ret.)
the wise and soft-spoken Deputy Executive
Director and Director of Retirement Affairs
for the Reserve Officers Assoclation, has re-
tired. He has been succeeded by Col. Floyd
H. Haywood, Jr., who had been Director of
Administration.

Affectionately known to his assoclates as
the “Gray Fox,” or simply “Alex,” he has been
with the Headquarters Staff of ROA since
1850 and in his present capacity for nearly
a decade. He brought with him years of val-
uable experience both In naval matters and
in the far less precise science of working
with people.

The quletly witty native of Alabama was
appointed to the Naval Academy from that
state and graduated in 1925 with a BS degree.
His first duty was aboard the battleship
West Virginia.

During World War IT he commanded at
various times several destroyers on escort
duty in the Caribbean, Atlantic and Pacific
Oceans, including service in the Aleutians.
‘When Hunter Killer Groups were established
in the Pacific, he served as screen commander
of Task Group 30.7T while commanding De-
stroyer Escort Division 72.

This group provided anti-submarine pro-
tection to the Third and Fifth Fleets and was
credited with the destruction of six enemy
submarines. Admiral Jackson was awarded
the Legion of Merit and the Bronze Star
Medals, each with the Combat V.

COMMANDED DESTROYER SQUADRON

After the war he served in the Eighth and
Thirteenth Naval Districts as director of
Naval Reserve programs. Following subse-
quent sea duty, including the command of a
destroyer squadron in the Atlantic, he was
ordered to the Bureau of Naval Personnel
and ed as Director of the Naval Reserve
Division. In 1956 he became Assistant Chief
of Naval Personnel for Naval Reserve.

In the four years preceding his retirement
from the service, Admiral Jackson had a
great deal of contact with ROA and as well
commenced to accumulate his storehouse of
knowledge of the legislative workings of
‘the HIill'

He joined the National Staff of ROA upon
his retirement as Director of Naval, Marine
and Coast Guard Affairs. “Alex” will continue
to live in his farm in Orange County near
Charlottesville, Va.

Col. Haywood, native of Charleston, Ark.,
flew 50 combat missions in World War II as a
bomber pilot. Commissioned in the regular
AF after World War II, he held command and
staff positions both in this country and over-
seas. Most of his experience was in SAC where °
his last assignment was as Wing Commander
of a Btrategic Aerospace Wing.

He came to Washington in 1965 and served
with the Joint Chiefs of Staff, managing the
National Military Command Center, con-
trolling our military the world over. He was
Deputy Chief of Staff Materiel Headquarters
Command, USAF, just before his retirement
in 1871. He joined ROA that year.

Washington, D.C.
BIOGRAPHY OF REAR ADM. ALEXANDER JACKSON,
Jr., US. Navy, RETIRED, DEPUTY EXECUTIVE
DmECTOR, RESERVE OFFICERS ASSOCIATION OF
THE UNITED STATES

Rear Admiral Alexander Jackson, Jr., s
native of Alabama, was appointed to the
Naval Academy from that state and grad-
uated In 1825 with a BS degree. He was com-
missioned an ensign in the Navy upon grad=-
uation and his first duty assignment was to
the USS West Virginia,
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During World War II he commanded the
USS PC 494, USS Doherty, USS Snowden,
USS Kyne, and the USS Greer engaged in es-
cort duty in the Caribbean, the Aleutians,
Atlantic and Pacific Oceans. When Hunter
Killer Groups were established in the Pacific
he served as screen commander of Task Group
30.7 while commanding Destroyer Escort Di-
vision 72, This Task Group provided anti-
submarine protection to the Third and Fifth
Fleets and was credited with the destruction
of six enemy submarines. Admiral Jackson
was awarded the Leglon of Merit and the
Bronze Star Medals, each with the Combat V.

After the war he served In the Eighth and
Thirteenth Naval Districts while on shore
duty as director of the Naval Reserve pro-
grams In those Districts and commanded the
USS Cahaba, fleet oller on the China Sta-
tion, and the USS Vermillon an attack cargo
ship attached to the Amphibious Force, At-
lantic Fleet during his tours at sea.

In 1954-1955 he commanded Destroyer
Squadron Ten In the Atlantic Fleet and upon
completion of that tour.was ordered to the
Bureau of Naval Personnel and assigned as
Director of the Naval Reserve Division. In
1958 he relieved Rear Admiral Charles Weak-
ley as Assistant Chief of Naval Personnel for
Naval Reserve and served on that position
until his retirement on 1 October 1959,

Upon his retirement, he joined the Natlonal
Staff of the Reserve Officers Assoclation of the
United States as Director of Naval, Marine
Corps and Coast Guard Affairs. In 1964 he
was appointed Deputy Executive Director
while retaining his duties with the Navy,
Marine Corps and Coast Guard.

ACTION NEEDED TO AUTHORIZE RE-
ADJUSTMENT MEDICAL COUNSEL-
ING FOR VIETNAM-ERA VETERANS

Mr. CRANSTON. Mr. President, an
October 1, 1973, letter I received from
the Administrator of Veterans' Affairs
has reinforced my conviction that the
difficulties many Vietnam-era veterans
have faced in readjusting to civilian life
are of such severity that legislation is
urgently needed to authorize the special
assistance they need.

This letter cites those factors that had
led officials of the VA to the conclusion
that “up to 20 percent of Vietnam-era
veterans may be facing significant ad-
justment problems.”

These factors include the substantial
representation of minority groups among
returning servicemen; the high percent-
age of veterans who were high school
dropouts or whose test scores were com-
parable to dropouts; the low proportion
of disadvantaged veterans using educa-
tional benefits; a followup study of
Vietnam-era drug users, indicating that
18 percent of all veterans in the study
were unemployed 6 months or more after
discharge; as well as a VA mental health
professional estimate that up to 5 percent
of Vietnam-era veterans who had been
exposed to combat may be facing serious
psychological consequences from those
traumatic experiences.

As a consequence of these data, an in-
ternal memo was developed within the
VA outlining a legislative proposal to
authorize provision of mental health
services to assist Vietnam-era veterans
in the process of transition from military
to civilian status.

The justification for this proposal
states an even higher incidence of serious
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readjustment difficulties. The memo
states:

Rellable surveys and studies conducted by
the military and by VA indicate serious and
prolonged readjustment problems exist in
approximately one out of five new veterans
:ﬁt' to a lesser degree, were experlenced by

The report goes on to state the prob-
lem as follows:

Since current statutory provisions govern-
ing DM&S health care services are tied to an
{llness rather than preventative health mod-
el, only a small proportion of veterans have
sought or received these critically needed
mental health psychosocial readjustment
services. The consequence includes major
economic and social cost to soclety stem-
ming from the fallure of these veterans to
make effective readjustments, as well as the
personal adverse psychological effects on the
veterans and their families who served their
country during a long and difficult confiict.

Mr. President, the proposal provides
clear support for the need for legisla-
tion I authored—originally in S. 2108
passed by the Senate in September of
1972—and which has passed the Senate
in 8. 284 last March, providing for read-
justment medical counseling for return-
ing veterans in VA facilities.

The bill is now pending before the
House Committee on Veterans' Affairs,
specifically the Subcommittee on Health
and Hospitals. The subcommittee chair-
man (Mr, SATTERFIELD) has assured me
that he will hold hearings shortly.

The VA internal memo proposes:

That a law be enacted by which the VA
Department of Medicine and Surgery 1s au-
thorized to provide, during a period of up
to one year from the date of discharge from

military service, mental health services as
required to assist Vietnam veterans in the
process of transition from military to civilian
status. Also, where warranted, Vietnam
veterans already out of service [should]
be entitled to such services for a period of
one year after the law Is enacted.

I am delighted that there is recogni-
tion of the need for this authority with-
in the Veterans’ Administration. I hope
this recognition will spread to the offi-
<cials at the OMB, as well.

Mr. President, while previous wars
have had their psychiatric casualties, the
so-called “post-Vietnam syndrome” may
well be more pronounced and more fre-
quent in its incidence. And the time lag
seems unprecedented. This pattern was
first dramatized, insofar as I am aware,
at oversight hearings I held in 1969 and
1970 as chairman of the Subcommittee
on Veterans’ Affairs of the Labor and
Public Welfare Committee, and in the
1ast 2 years as chairman of the Subcom-
mittee on Health and Hospitals of the
Veterans' Affairs Committee.

As a result of these hearings, I first in-
troduced legislation on June 17, 1971—
then included in 8. 2091 in the 92d Con-
gress—to make these returning veterans
eligible for readjustment medical coun-
Tgmng in Veterans’ Administration facil-

es.

This provision was also included in
legislation, called the “Veterans Drug
and Alcohol Treatment and Rehabili-
tation Act,” twice passed by the Senate—
in 8. 2108 last Congress and in S. 284
passed this session on March 6, 1973, by
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an 87-to-2 vote. More specifically, it
would authorize the Veterans’ Adminis-
tration to provide readjustment medical
counseling and appropriate followup care
to each Vietnam era veteran with other
than a dishonorable discharge upon the
veteran’s request. The purpose of this
provision is to make fully available—and
to encourage and facilitate the use of—
the full resources of the VA’s medical
services to those returning veterans who
feel the need for professional counseling
to help them in their readijustment to
civilian life.

Mr. President, I believe that in the sen-
sitive field of psychological or psychiatric
counseling, availability and ease of access
to such services must be emphasized and
all necessary barriers removed. A recently
returned veteran should know that help
is available, and that if he asks for it his
request will be speedily and compassion-
ately honored.

Under present VA law and regulations,
a veteran is not eligible for outpatient
care unless it is established that he is suf-
fering from a service-connected condi-
tion or is in need of hopsitalization. Un-
der this new provision, all VA facilities
which can assist in readjustment will be
made more visible and accessible. The
provision of readjustment counseling in
all VA facilities under the general direc-
tion of the VA Department of Medicine
and Surgery—taking full advantage of its
skilled staff consisting of some 961 psy-
chologists, 304 pyschologists attendants
and technicians; 707 psychology trainees,
2,198 social workers, 335 social worker as-
sociates, and 479 social work trainees—
can be of significant assistance to the
successful readjustment of large numbers
of recently discharged veterans.

Recent discussions with professionals
acquainted with the VA hospital system
illustrate that the cost of such a provi-
sion can be severely reduced without a
loss in quality by the use of trained
volunteers and skilled paraprofessional
workers in providing the readjustment
counseling and screening.

In addition, current law in title 38,
United States Code, provides a presump-
tion of service connection for an active
psychosis developed within 2 years of
discharge from service. The Senate has
twice passed my amendment—also in-
cluded in 8. 2108 and S. 284—to extend
this period to 3 years after discharge
and to make it applicable to any psy-
chosis rather than only an active
psychosis.

Mr. President, I ask unanimous con-
sent that the pertinent provisions from
8. 284 be printed in the Recorp, along
with explanatory material from the com-
mittee report (No. 93-56) following the
VA memo and letter to which I referred
earlier in my remarks.

There being no objection, the material
was ordered to be printed in the Recorbp,
as follows:

OFFICE OF THE ADMINISTRATION OF
VETERANE' AFFAIRS,
Washington, D.C., October 1, 1973.

Hon, ArAN CRANSTON,

Chairman, Subcommittee on Health and
Hospitals, Committee on Veterans® Af-
fairs, U.S. Senate, Washington, D.C.

Dear Mr. CHARMAN: I am pleased to

respond to your letter of August 13 in which
you request coples of the memorandum and
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studies referred to in the recent series of
articles on the Vietnam Era veteran by Mr.
Michael Satchell in the Washintgon Star-
News.

A copy of the memorandum is enclosed.
It was prepared as a working document by
the Mental Health and Behavioral Sciences
Bervice of the Departinent of Medicine and
Burgery in response to an internal request for

ions concerning possible areas of
need for additional legislation not fully met
by existing statutory provisions.

The proposal was based on the general
principle that any transition period imposes
a varlety of stressful adjustment problems
on those involved and on the assumption
that, while this has occurred after every
perlod of service, reentry may be a more
difficult process for the Vietnam Era veterans
because they are younger as a group, issues
surrounding the Vietnam Conflict are more
complex, and our soclety is changing at a
more rapid pace.

The proposal also reflected the judgment
that veterans who had experienced pre-
service adjustment problems, such as those
common to minority groups and high school
dropouts, face more serious reentry difficul-
tles, as well as those traumatized by exposure
to the death and destruction of war. Rather
than a special study as Mr. Satchell errone-
ously reported, the conclusion that up to 20%
of Vietnam Era veterans may be facing sig-
nificant adjustment problems was based on
the following information:

Approximately 209% of Vietnam veterans
and servicemen are from minority groups.
(DoD and VA estimates);

Approximately 16% of Vietnam Era vet-
erans and servicemen are high school drop-
outs and approximately 307% of Vietnam
servicemen with high school diplomas had
armed forces test scores comparable to drop-
outs. (Report of President's Committee on
the Vietnam Veteran, 1970);

Smaller proportions of disadvantaged vet-
erans are using educational benefits (approx-
imately one out of four in contrast to nearly
half of non-disadvantaged veterans). (VA
DVB Information Bulletin 24-73-3);

Survey conducted for VA by Louis Harrls
and Associates Indicated alienation is par-
ticularly evident among non-white and those
with less than high school education. (A
Study of the Problems Facing Vietnam Era
Veterans: Thelr Readjustment to Civilian
Life, October 1971);

Follow-up study of Vietnam drug users,
sponsored by the Bpecial Action Office for
Drug Abuse Prevention in cooperation with
the Department of Defense, Department of
Labor, National Institute of Mental Health,
and the Veterans Administration, indicating
that 18% of all randomly selected Vietnam
veterans in the study period were still un-
employed six months or more after dis-
charge. The rate was much higher for edu-
cationally or culturally disadvantaged
veterans. (SAODAP Monograph, Serles A,
Number 1, April 1973, Executive Office of
the President)

A paper presented by Dr. Jonathan Borus,
Research Psychiatrist, Walter Reed General
Hospital, indicating that returnees from
overseas duty who were still In military
service were showing significant reentry
problems and that this was greater for those
who had not completed high school and/or
had pre-service adjustment problems as well
as those who had seen extensive combat
(American Journal of Psychiatry, August
1973)

I would like to point out that Mr. Satchell
apparently confused the estimate that 20%
of Vietnam veteran population may have
serious reentry problems with the entirely
separate estimate by VA mental health pro-
fessionals that up to 5% of those Vietnam
Era veterans who had been exposed to com-
bat may be facing serious psychological con-
sepuences from those traumatic experiences
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Thank you for the opportunity to look into
this matter for you.
Sincerely,
DowaLD E. JOHNSON,
Administrator.

[Proposed legislation, July 1873, Mental

Health and Behavioral Sciences Service]

TRANSITIONAL FPREVENTIVE MENTAL HEALTH
SERVICES FOR NEW VETERANS

INTRODUCTION

After every war the great majority of vet-
erans are young adults who must go through
a critical period of transition from military
to civillan life. The impact of absence from
home, of exposure to different living condi-
tions, life styles, and cultures, and of per-
sonal physical and psychological trauma, is
such that readjustment is a highly complex
process. The difficulty of this process has
been markedly greater for the Vietnam vet-
eran because of the controversial nature of
the Vietnam Conflict and of the rapid social-
economic changes that occurred in his ab-
sencc. Rellable surveys and studies conducted
by the military and by VA indicate serious
and prolonged readjustment problems exist
in approximately one out of five new vet-
erans but, to a lesser degree, were experienced
by all.

Since current statutory provisions govern-
ing DM&S health care services are tied to
an lillness rather than preventive health
model, only a small proportion of veterans
have sought or recelved these critically
needed mental health psychosocial read-
justment services. The consequence includes
major economic and social cost to soclety
stemming from the fallure of these veterans
to make effective readjustments, as well as
the personal adverse psychological effects on
the veterans and their famlilies who served
their country during a long and difficult
conflict.

FROPOSAL

That a law be enacted by which the VA
Department of Medicine and Surgery is au-
thorized to provide, during a perlod of up
to one year from the date of discharge from
military service, mental health services are
required to assist Vietnam veterans in the
process of transition from military to civillan
status. Also, where warranted Vietnam vet-
erans already out of service be entitled to
such services for a period of one year after
the law 1s enacted.

COMMENT

Since approximately 61 milllon Vietnam
veterans are already out of service, the major
demand would stem from the 2 million stiil
in service. It is anticipated that this process
would involve from four to six individual
therapeutic sessions and be requested by 25%
of the eligible veterans.

COoST

$30,000,000 based on & maximum of six
therapeutic sessions for 500,000 Vietnam
veterans.

5. 284

A bill to amend chapter 17 of title 38, United
States Code, to require the availability of
comprehensive treatment and rehabilita-
tive services and programs for certain dis-
abled veterans suffering from alccholism,
drug dependence, or alcohol or drug abuse
disabilities, and for other purposes
Be it enacted by the Senate and House of

Representatives of the United States of

America in Congress assembled, That this

act may be cited as the “Veterans Drug and

Alcohol Treatment and Rehabilitation act

of 1973”,

Sec. 3. Section 602 of title 38, United

States Code, 1s amended by—

(1) striking out “an active” and inserting

In lieu thereof “a"; and

37749

(2) striking out “two years"” both times
it appears therein and inserting in lieu
thereof “three years".

Sec. 4. (a) Subchapter II of chapter 17 of
title 38, United States Code, is amended by
adding after section 612 a new section as
follows:

“§ 612A. Eligibility for readjustment medical
counseling

“The Administrator, subject to the provi-
sions of section 3103 of this title and within
the 1imits of Veterans' Administration facili-
ties, shall furnish readjustment medical
counseling and appropriate followup care
and treatment under this subchapter to any
person who served in the active military
naval, or air service during the Vietnam
era and was discharged or released there-
from with other than a dishonorable dis-
charge and who requests such counseling in
order to assist such person in readjusting
to clvilian life following his discharge or
release from the Armed Forces. The Ad-
ministrator, in cooperation with the Secre-
tary of Defense, shall take appropriate action,
as provided in section 241 of this title, to
insure that all veterans eligible for assistance
under this section are advised of their eligi-
bility for such assistance and are encouraged
to take full advantage thereof.”

(b) The table of sections at the beginning
of chapter 17 of such title 1s amended by
inserting immediately below
“g12. Eligibility for medical treatment."
the following:

“B12A. Eligibility for readjustment medical
counseling."

PSYCHIATRIC CARE AND READJUSTMENT
MEeDICAL COUNSELING

The Committee was convinced by extensive
testimony developed at hearings on veterans
readjustment conducted by the Subcommit-
tee on Veterans Affairs at the end of the
8lst Congress and hearings on this legisla-
tion in the 92d Congress and by medical evi-
dence that significant numbers of Vietnam
era veterans who are not addicts have never-
theless suffered severe psychiatric problems.
These problems are frequently of a subtle
nature and do not always manifest them-
selves soon after discharge. Therefore, the
reported bill provides that a psychosis which
arlses within three years after discharge,
rather than an active psychosis which arises
within two such years (as at present), will
be presumed to be service-connected. The
effect of this is to authorize the provision
of unlimited outpatient care for veterans
meeting these criteria of disability.

In 1951, section 602, containing the origi-
nal active psychosls presumption, was added
to title 38 by Public Law 82-239. The House~
passed bill—H.R. 320—had included a three-
year period for active psychosis and the Sen-
ate reduced It to two years—(S. Rept. No.
740, 82d Cong., 1st Sess. 1851).

The Committee is of the view that the
same justification underlying the original
provision for active psychoses arising from
World War II and the EKorean conflict should
be applied to the types of psychiatric con-
ditions which seem to characterize the Indo-
China War. The purpose and rationale of sec-
tion 602 were described in the 1951 House
and Senate committee reports as follows:

“The Committee is of the opinion that the
bill is fully justified in view of the difficulty
medical sclence has in tracing the exact
causes of psychoses. The additional presump-
tive period would authorize service connec-
tion in many meritorious cases which are
barred under existing law. The presumption
is of course rebuttable when there is affirm-
ative evidence to the contrary ... (HR.
Rept. No. 239, 82 Cong., 1st Sess, 2 (1951) ).

“It is generally recognized that the disease
of psychoses is not only an individual prob-
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lem but involves broad soclal aspects as well.
It is urgent that those who suffer from this
unfortunate malady should receive prompt
and complete institutional care and treat-
ment. Although war veterans are now en-
titled to hospitallzation by the Veterans'
Administration for non-service-connected
psychosis, their admission is subject to avail-
ability of beds and thelr inability to deiray
the expenses. . .. “(S. Rept. No. 749, 82d
Cong., 15t Sess. 2 (1951)).

Of greater significance, the reported bill
directs the Administrator to provide re-
adjustment medical counseling and appro-
priate follow-up care to Vietnam era veterans
with other than a dishonorable discharge
(or a discharge barred under section 3103 of
title 38) upon the veteran’s request. The
purpose of this provision is to make fully
available—and to encourage and facllitate
the use of—the full resources of the VA's
medical services to those returning veterans
who feel the need for professional counseling
to help them in their readjustment to civil-
ian life.

In the sensitive fleld of psychological or
psychiatric counseling, the Committee be-
lieves that avallabllity and ease of access to
such services must be emphasized and all
unnecessary barriers removed. A recently re-
turned veteran should know that help is
available, and that if he asks for it his re-
quest will be speedily honored.

Under present VA law and regulation, a
veteran is not eligible for outpatient care un-
less it is established that he is suffering from
a service-connected condition or is in need
of hospitalization. Under this new provision,
all VA facilities which can assist in re-
ad justment will be made more visible and ac-
cessible.

The Committee belleves that the provision
in the reported bill to provide readjustment
counseling in all VA facilitles under the
general direction of the Department of Medi-
cine and Surgery—taking full advantage of
its 961 psychologists, 304 psychologists’ at-
tendants and technicians, 707 psychology
trainees, 2198 soclal workers, 335 soclal work-
er assoclates, and 479 social work trainees—
can be of significant assistance to the suc-
cessful readjustment of large numbers of
recently discharged veterans, both addict
and nonaddict.

DEA BARBITURATE REGULATIONS
NEED MUSCLE BEHIND THEM

Mr. RIBICOFF. Mr. President, the
Drug Enforcement Administration—
DEA—has issued regulations to curtail
production of the three most abused bar-
biturate drugs—amobarbital, secobar-
bital, and pentobarbital. The new regula-
tions place these drugs in the second most
dangerous category under the Controlled
Substances Act of 1970, right behind such
illegal drugs as heroin and cocaine.

This action represents an important
first step by DEA to respond to the grow-
ing peril of barbiturate abuse, which is
part of a polydrug epidemic involving
the illicit use of billions of legally manu-
factured pills.

I call it a “first step” because, despite
the estabishment of DEA in July in a
major reorganization and consolidation
of Federal drug enforcement agencies,
there is no evidence yet that the new
streamlined structure is any more pre-
pared to deal with the Nation’s pill prob-
lem than was the old balky apparatus.
In fact, there are early indications that
the new agency is less prepared to deal
with the burgeoning illicit traffic in pills
than were its predecessor agencies.
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My Government Operations Subcom-
mittee held a series of field hearings to
consider Reorganization Plan No. 2 of
1973, which established the DEA. We
travelled to 8 cities to explore the na-
ture of the drug problem in the nation,
evaluate the effectiveness of Federal
drug enforcement and make recom-
mendations on the structuring of the
DEA. A total of 180 witnesses were heard
in 11 hearings.

After listening to Federal, States, and
local law enforcement officials, drug
treatment prevention and education
specialists, and ex-addicts the principal
finding in the subcommittee’s report (No.
93-469) was that Federal drug enforce-
ment efforts have failed to come to grips
with the Nation’s polydrug problem—
especially in combatting the pill traffic
in our schools.

The General Accounting Office has
estimated that 90 percent of the pills
used illicitly are of legitimate origin. A
recent survey of the National Commis-
sion on Marijuana and Drug Abuse found
that the illicit use of pills involves 17
times as many Americans as use heroin.
Yet, we found that Federal enforcement
priorities and strategies are overwhelm-
ingly weighted toward suppression of
heroin. At issue is not whether Federal
law enforcement should abandon the war
against heroin traffickers, but to what
extent law enforcement efforts should re-
flect the actual degree of danger from
all forms of drug abuse.

A 9-month investigation of drug law
enforcement by my subcommittee found
the old Bureau of Narcotics and Danger-
ous Drugs—BNDD—sorely lacking in this
respects, For example, we found that
BNDD had assigned only 240 of its 1,600
agents to full-time duty in combating
the diversion of legally manufactured
pills into the illicit market. An oversight
inquiry now being conducted by the sub-
committee indicates that the new DEA
is also not being structured to stress en-
forcement efforts against the illicit traf-
fic in pills. In fact, the enforcement situ-
ation at DEA may be even worse than it
was at BNDD.

The Compliance Division, which is re-
sponsible for preventing the diversion of
legally produced pills into the illicit traf-
fic, has the same number of agents it
did in BNDD—240. But the reorganiza-
tion of BNDD and customs has increased
the total number of narcotics agents in
DEA from 1,600 to 2,200. The net results
is that Compliance Division agents are
now outmanned by about 8 to 1 in DEA,
compared with slightly more than 5 to 1
in BNDD.

Obviously, the issuance of regulations
to cut back on the production of three
heavily abused barbiturate drugs will
serve little purpose if there is not the
muscle needed to enforce these regula-
tions. During the course of my subcom-
mittee investigation, a BNDD official con-
ceded that an earlier cutback in produc-
tion quotas of amphetamines was con-
sidered “self-enforcing” because the
manpower shortage in the Compliance
Division required BNDD to rely heavily
on voluntary compliance by drug manu-
facturers and wholesalers.
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The Compliance Division is responsible
for monitoring and investigating 450,000
drug handlers in the United States,
through whom flow 8 billion doses of
stimulants and depressants annually. But
its lack of manpower has forced it fo
focus attention on the Nation’s approxi-
mately 2,000 manufacturers and 4,000
wholesale distributors of drugs. These
firms are reached on an average of only
once every 3 years forin-depth investiga-
tions, with little opportunity for followup.
In addition to understaffing its own ef-
forts against drug companies and whole-
sale distributors, DEA continues BNDD's
practice of delegating enforcement ef-
forts against the Nation's 51,000 pharma-
cies to even more severely understaffed
State and local agencies.

The net result appears to be a “busi-
ness as usual” attitude by DEA in vir-
tually ignoring pills, despite a grudging
admission by DEA officials that poly-
drug abuse is more of a problem today
than it ever was.

The new DEA regulations, in addition
to authorizing production quotas on the
three barbiturate drugs, also ban the use
of refillable prescriptions and require the
use of import and export permits and
Federal order forms to facilitate moni-
toring by DEA. Behind these regulations
is a medical finding by the Department
of Health, Education, and Welfare that
abuse of these drugs leads to severe
physical and psychological dependence,
often resulting in withdrawal symptoms
and other side effects more severe than
those of heroin. Six other barbiturate
drugs are being closely watched by HEW
and DEA to determine whether their po-
tential for abuse is as high and whether
they should be placed under the same
strict regulations,

All of this monitoring of drug abuse
trends and issuing of regulations will be
a cruel hoax on the public unless they
are backed up by stepped-up enforce-
ment against illicit trafficking in legally
produced substances. Preventing the di-
version of billions of pills into hands of
the pushers is a difficult and often dan-
gerous business. It deserves a higher en-
forcement priority than the DEA seems
willing to give it.

I ask unanimous consent that a copy
of the new regulations and of a Wash-
ington Post story of November 14 de-
seribing their issuance be printed in the
RECORD.

There being no objection, the mate-
rial was ordered to be printed in the Rec-
ORD, as follows:

[From the Federal Reglster, Nov. 13, 1973]
TiTLe 21-—Foop AND DruUGS—CHAPTER IT—

DrUG ENFORCEMENT ADMINISTRATION, DE-

PARTMENT OF JUSTICE—PART 1308—SCcHED-

ULES OF CONTROLLED SUBSTANCES—SCHED-

ULE II—CONTROL OF AMOBARBITAL, PENTO-

BARBITAL, SECOBARBITAL AND THEIR SaLTs

A notice dated May 25, 1973, and published
in the FEDERAL REGISTER on May 31, 1973 (38
FR- 14288), proposed the transfer of nine
derivatives of barbituric acid and their salts
from Schedule III to Schedule II of the Com-
prehensive Drug Abuse Prevention and Con-
trol Act of 1970 (Public Law 91-513). The
notice stated that the proposal was “based
upon the investigation of the Bureau of
Narcotics and Dangerous Drugs and upon the
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scientific and medical evaluation and rec-
ommendation of the Secretary of Health,
Education, and Welfare secured pursuant
to section 201(b) of the Comprehensive Drug
Abuse Prevention and Control Act of 1970.”
All interested persons were given until June
29, 1973, to submit their objections, com-
ments or requests for hearings.

By notice dated July 6, 1973, and published
in the FEDERAL REGISTER on July 11, 1873
(88 FR 18469), all interested persons were
given an extension of time until July 18,
1973, to submit their objections, comments
or request for hearing on the above pro-
posal,

No objections or requests presenting rea-
sonable grounds for a hearing were received
regarding the proposed order transferring
amobarbital, secobarbital, pentobarbital,
cyclobarbital, heptabarbital, probarbital, tal-
butal, vinbarbital and their salts from Sched-
ule III to Schedule II.

On June 28, 1973, Covington and Burling,
Counsel for McNeil Laboratories, Inc. (Mc-
Nell) a principal manufacturer and distrib-
utor of sodium butabarbital, a salt of buta-
barbital, under the trade name “Butisol
Sodium,” flled comments and requested a
hearing concerning the proposed transfer
of butabarbital and its salts from Schedule
II1 to Schedule II.

Following establishment of the Drug En-
forcement Administration on July 1, 1973
(38 FR 18380), a new and  thorough review
was made of the situation Involving the
derivatives of barbituric acid. As a result of
that review the Administrator of the Drug
Enforcement Administration has determined
that amobarbital, secobarbital, and pento-
barbital should be transferred promptly into
Schedule II.

It has further been determined, on the
basis of all relevant factors, that additional
study and monitoring of cyclobarbital, hepta-
barbital, probarbital, talbutal, vinbarbital,
butabarbital and their salts are required be-
fore a final decision on the transfer of these
drugs is reached.

The Administrator, Drug Enforcement
Administration finds that amobarbital, seco-
barbital, and pentobarbital and their salts:

(1) Have a high potential for abuse;

(2) Have a currently accepted medical use
in treatment in the United States; and

(3) May, when abused, lead to severe
physical and psychological dependence.

Therefore, under the authority vested in
the Attorney General by Sectlon 201(a) of
the Comprehensive Drug Abuse Prevention
and Control Act of 1970 (21 U.S.C. 811(a)),
and delegated to the Administrator of the
Drug Enforcement Administration by § 0.100
of Title 28 of the Code of Federal Regulations,
it is hereby ordered that:

1. SBection 1308.12 of Title 21 of the Code
of Federal Regulations be amended by adding
new paragraph (e)(2), (3) and (4) to read
as follows:

§ 1308.12 Schedule IT,
- L]

(e) L

(2) Amobarbital

(3) Secobarbital

{4) Pentgobarbital

2. Section 1308.13(c) of Title 21 of the
Code of Federal Regulations be amended to
read as follows:

§ 1308.14 Schedule III.
L] *® - - -

(c) Depressants. Unless specifically ex-
cepted or unless listed in another schedule,
any material, compound, mixture, or prep-
aration which contains any quantity of the
following substances having a depressant ef-
fect on the central nervous system:
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(1) Any compound, mixture, or
preparation containing ambarbital,
secobarbital, pentobarbital or any salt
thereof and one or more other active
medicinal ingredients which are not
listed in any schedule

(2) Any suppository dosage form
containing amobarbital, secobarbital,
pentobarbital, or any salt of any of
these drugs and approved by the Food
and Drug Administration for market-
ing only as a suppository

(3) Any substance which contains
any quantity of a derivative of barbi-
turic acid or any salt thereof

(4) Chlorhexadol

(6) Glutethimide

(6) Lysergic acid

(7T) Lysergic acid amide

(8) Methyprylon

(8) Phencyclidine

(10) Bulfondiethylmethane____

(11) Sulfonethylmethant 26056

{12) Sulfonmethane 2610

The requirements imposed upcn the sub-
stances controlled by this order shall be-
come effective as follows:

1. Regisiration. Any registrant presently
authorized to manufacture, distribute, en-
gage in research, Import or export any of
these substances should apply pursuant to
21 CFR 1301.61 to modify their registration
to authorize the handling of such controlled
substances in Schedule II on or before De-
cember 17, 1973.

Any person presently not authorized to
handle such controlled substances and who
proposes to engage in the manufacture, dis-
tribution, importation, or exportation of, or
research with, any of these substances, shall
obtain a registration to conduct his proposed
activity pursuant to sections 302 and 303
of the Comprehensive Drug Abuse Preven-
;?3!1 and Control Act of 1970 (21 U.S.C. 822,

i i

2. Security. These substances must be
manufactured, distributed, and stored in ac-
cordance with 21 CFR 1301.71, 1301.73(a),
1301.73, 1301.74(a), 1301.75, and 1301.76 on
or before May 13, 1974, Provided, that upon
application and approval by the Drug En-
forcement Administration, those parenteral
dosage forms contalning amobarbital, or sec-
obarbital, or pentobarbital or any salt of any
of these drugs which are reguired by the
Federal Food, Drug and Cosmetic Act (21
U.S.C. 301 et seq.) or regulations promul-
gated thereunder to be kept in storage under
refrigeration may be stored in compliance
with the Schedule IIT security regulations
set forth in 21 CFR 1301.71-1301.76. In the
event that any security requirement imposes
special hardship, the drug Enforcement Ad-
ministration will entertain any justified re-
quests for an extension of time.

3. Labeling and packaging. All labels on
commercial containers of, and all labeling of,
any of, these substances which are packaged
after May 13, 1973, shall comply with the
requirements of 21 CFR 1302.03-1302.05,
1302.07 and 1302.08. In the event this ef-
fective date imposes special hardships on any
“manufacturer”, as deflned in Section 102
(14) of the Controlled Substances Act, 21
U.S.C. 802(14), the Drug Enforcement Ad-
ministration will entertaln any justified re-
quests for extension of time.

4, Quotas. Interim quotas and these sub-
stances will be established to take effect on
January 1, 1974, to be adjusted on or before
July 1, 1974, All interested persons required
to obtain quotas shall submit applications
pursuant to 21 CFR 1303.12 or 1303.22 on or
before December 3, 1974.

2100

2100
2510
2550
7300
7310
2575
7471
2600

37751

5. Inventory. Every registrant required to
keep records who possesses any quantity of
any of these substances shall take an inven-
tory pursuant to 21 CFR 1304.11-1304.19, of
all stocks of those substances on hand on
January 1, 1974.

6. Records. All registrants required to keep
records pursuant to 21 CFR 1304.21-1307.27
shall maintain such records on these sub-
stances commencing on the date on which
the inventory of those substances is taken.

7. Reports. All registrants required to file
reports with the Drug Enforcement Admin-
istration pursuant to 21 CFR 1304.37-1304 .41
shall report on the inventory taken under
paragraph five (above) and on all subse-
quent transactions.

8. Order forms. Each distribution of any
of these on or after January 1, 1974, shall
utilize an order form pursuant to 21 CFR
Part 1305 except as permitted In § 1305.03 of
that title.

9. Prescriptions. All prescriptions for the
above controlled substances shall comply
with 21 CFR 1306.01-1306.15 on or before
December 17, 1973. Any prescriptions for the
above controlled substances, which are en-
titled to be refilled under 21 CFR 1306.22
shall not be entitled to such refill in ac-
cordance with 21 CFR 1306.12 on and after
December 17, 1973.

10. Ezcepted substances. This order does
not amend 21 CFR 1308.32. Those combina-
tion products containing amobarbital, seco-
barbital, pentobarbital or any salt thereof
currently excepted under § 1308.32 will re-
main excepted. The Drug Enforcement Ad-
ministration recognizes that certaln com-
bination drugs containing amobarbital, seco-
barbital, pentobarbital or any salts thereof
and excepted under the Drug Abust Control
Amendments of 1965 have not been excepted
under, § 1308.32. As a matter of policy, those
substarnices shall be deemed excepted under
'§ 1308.32 pending further action by the Drug
Enforcement Administration.

11. Importation and ezxportation. All im-
portation and exportation of any of the sub-
stances on and after January 1, 1974, shall
be in compliance with 21 CFR Part 1312.

12. Criminal liability. Any activity with
amobarbital, or secobarbital, or pentobarbi-
tal or any salt of any of these drugs not au-
thorized by, or in violation of, the Controlled
Substances Act or the Controlled Substances
Import and Export Act (Public Law 91-513)
shall continue to be unlawful under the pro=
visions of the two Acts applicable to & non-
narcotic drug in Schedule III untll Decem-
ber 17, 1973. On or after December 17, 1973,
any activity with amobarbital, or secobarbi-
tal, or pentobarbital or any salt of any of
these drugs not authorized by, or in viola=
tion of the Controlled Substances Act or the
Controlled Substances Import and Export
Act (Public Law 91-513), shall be unlawful
under the provisions of those two Acts ap-
plicable to a nonnarcotic drug in Schedule
II

13. Other, In all other respects, this order
is effectlve on the date of publication.
Dated: November 8, 1873.
JoHEN R. BARTELS, Jr.,
Administrator, Drug Enforcement Ad-
ministration, U.S. Department of Jus-
tice.
[FR Doc. 73-24304 Filed 11-12-73 8:45 am]

[From the Washington Post, Nov. 14, 1973]
UNITED STATES CURTAILS BARBITURATES'
AVAILABILITY
(By John P. MacEengzie)

The Justice Department moved yesterday
to curtail sharply the avallability of three of
the most widely used depressant drugs.

Rigid security and production safeguards
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were placed on amobarbital, secobarbital and
pentobarbital, drugs that are frequently used
to relieve tension. The department said It
had found a “high potential for abuse” of the
three barbiturates.

John R. Bartels Jr., head of the Drug En-
forcement Administration, sald that while
the depressants meet a medical need, studies
show that when abused they lead to severe
physical and psychological dependence, often
producing withdrawal symptoms more severe
than those of heroin.

The drugs were placed under the same
controls—including a ban on refillable pre=-
scriptions, strict quotas on production, ime
porting and exporting and federal order forms
for sales—that are now in effect for narcotics
and drugs such as cocaine, morphine, co-
deine, methadone, methamphetamine, am=
phetamine and methagualone.

The newly classified barbiturates carry the
trade names of Seconal, Tuinal and Amytal,
all manufactured by the Ell Lilly Co., and
Nembutal which is produced by Abbott
Laboratories.

Yesterday's action was part of a program
of drug review under the 1970 Federal Con-
trolled Substances Act. The program calls
for medical evaluations by the Department
of Health, Education and Welfare and final
decislon by the Justice Department on the
degree of control required for a varlety of
drugs.

HEW officials concurred in the barbiturate
decision according to Peter B. Hutt, general
counsel of the Food and Drug Administra-
tion.

Hutt sald other barbiturates also had been
candidates for the tighter controls but offi-
clals found that, at least for the present, the
drugs had only a potential for abuse whereas
the three reclassified drugs had a history of
abuse,

The Drug Enforcement Administration, an
arm of the Justice Department, reported last
year that there were 1,771 barbiturate sui-
cides and deaths and 38,476 overdose and in-
jury cases in 32 states during a recent 17-
month period.

URBAN HOMESTEADING

Mr, BIDEN. Mr. President, on Novem-
ber 9, 1973, I introduced the National
Urban Homestead Act of 1973. This leg-
islation would authorize the Secretary
of Housing and Urban Development to
assist local housing agencies in disposing
of city-owned houses and transfer title of
federally owned houses which are suit-
able for homestead program to local
housing agencies.

Statistics revealing the number of va-
cant federally owned houses in major
cities are important for determining both
needs and impact for the program exists
in various cities. The Department of
Housing and Urban Development pub-
lishes a monthly analysis of acquired
home mortgage properties, showing the
number of homes to which HUD has
acquired title through default. These
homes, with the exception of those used
for emergency relief purposes are vacant,
and can be considered as part of the
inventory for an urban homesteading
Program.

For the benefit of my colleagues, I
ask unanimous consent that the statis-
tics taken from the ‘“Analysis of HUD-
Acquired Home Mortgage Properties” for
August 1973, be printed in the REcorp.

There being no objection, the statis-
tics were ordered to be printed in the
RECORD, as follows:
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STaTISTICS

Region I.—Hartford, 58; Bangor, 8; Boston,
438; Manchester, 3; Providence, 12; and Bur-
lington, 3.

Region II.—Camden, 500; Newark, 1,308;
Albany, 37; Buffalo, 131; Hempstead, 3,032;
g!ew York, figures unavailable; and San Juan,

0.

Reglon III.—Wilmington, 314; Washington,
182; Baltimore, 189; FPhiladelphia, 3414;

gtuburgh. 382; Richmond, 141; Charleston,

Reglon IV.—Birmingham, 6559; Jackson-
ville, 459; Miami, 137; Tampa, 602; Atlanta,
3,165; Louisville, 237; Jackson, 848; Greens-
boro, 322; Columblia, 1643; EKnoxville, 262:
Memphis, 197; and Nashville, 136,

Reglon V.—Chicago, 2,484; Springfield, 313;
Indianapolis, 1,935; Detroit, 15,662; Grand
Rapids, 607, Minneapolis, 437; Cincinnati,
9850; Cleveland, 922; Columbus, 678; and
Milwaukee, 414,

Reglon VI—Little Rock, 335; New Orleans,
575; Shreveport, 659; Albuquerque, 206; Ok-
lahoma City, 445; Tulsa, 520; Dallas, 3,715;
Fort Worth, 1,120; Houston, 1,058; Lubbock,
801; and San Antonlo, 1,027.

Reglon VII.—Des Molnes, 279; Kansas Clty,
1,106; Topeka, 344; Bt. Louis, 648;
Omaha, 196.

Reglon VIII.—Denver, 64; Helena, 18; Far-
go, 6; Sloux Falls, 4; Salt Lake City, 13; and
Casper, 18.

Region IX.—Phoenix, 520; Los Angeles,
5,113; Bacramento, 636; San Diego, 187; San
Francisco, 1,287, Santa Ana, 1,356; Honolulu,
figures unavalilable; and Reno, 459.

Reglon X.—Anchorage, 14; Boise, 6; Port-
land, 273; Seattle, 7,003; and Spokane, 133.

U.8. total—73,4486.

RESERVATIONS ABOUT NATIONAL
ENERGY EMERGENCY ACT

Mr. PERCY. Mr. President, I have re-
luctantly supported S. 2589, the “Nation-
al Energy Emergency Act,” because it is
evident that some additional legislative
authorities are needed in order for the
Government to effectively cope with po-
tentially severe fuel shortages. However,
I have serious reservations about the
wisdom of enacting such sweeping emer-
gency powers as this bill contains.

Under 8. 2589, the Congress would de-
clare a nationwide energy emergency.
The emergency would terminate in 1 year
unless extended by Congress.

The President would be directed to
prepare a national rationing and con-
servation program within 15 days after
enactment. The plan must include a pri-
ority system for rationing scarce fuels,
and mandatory conservation measures
capable of reducing energy consumption
by 10 percent in 10 days and 25 percent
in 4 weeks. Included in the mandatory
conservation plan would be: transporta-
tion controls; restrictions on energy use
for “nonessential uses such as lighted ad-
vertising and recreational activities”; a
ban on advertising encouraging energy
consumption; limitations on energy con-
sumption of commercial establishments
and public buildings; temperature re-
strictions in public and commercial
buildings; and, reductions in speed lim-
its.

The President would be granted full
authority to implement these and other
measures at the Federal level, or to direct
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the States to implement them, as he de-
termines necessary to meet the emer-
gency, unless all or part of his plan is
specifically disapproved by concurrent
resolution of the Congress.

All actions taken under the bill would
be exempt from the National Environ-
mental Policy Act for 1 year.

To meet the anticipated fuel shortage,
it is apparent that some new authorities
are needed. This bill, however, does not
spell out what authorities are needed.
It simply gives emergency powers to the
President to deal with the fuel situation
in much the same way as he would be
enabled to deal with a war mobilization.

I am concerned that S. 2589 represents
another massive grant of authority to
the President for instituting Federal
controls, which the Congress and the
public may regret for years to come.

In many respects, this bill is similar to
the Economic Stabilization Act, which
began as a grant of broad, temporary,
emergency powers, but which has become
a part of our national life. With all the
distortions and confusion that price con-
trols have brought, they will not go away.

In other respects, this bill could be
compared to the Defense Production Act,
which is still around after more than
20 years of temporary, emergency pow-
ers, or even the Gulf of Tonkin Resolu-
tion.

In a year in which Congress is at-
tempting to reassert its constitutional
responsibilities over war-making and fis-
cal policy, long abdicated to the executive
branch, it is certainly inconsistent for
Congress to be turning over to the Presi-
dent much of its constitutional power to
regulate commerce.

An example of congressional ambiva-
lence on this bill, was the 40 to 48 vote
against imposing mandatory gasoline ra-
tioning by January 15. While the Senate
was unwilling to require rationing itself
to meet a declared energy emergency,
it is fully willing to let the President im-
pose mandatory rationing whenever he
decides it is needed.

S. 2589 was rushed to the floor of the
Senate with only 2 days of hearings and
2 days of markup. Yet its effect on the
economy could be massive and totally
unpredictable. It is no coincidence that
the Dow Jones Industrial Average has
fallen 124 points since rationing began
to be seriously discussed in the Gov-
ernment.

The committee report on the bill ex-
presses the expectation that the “ration-
ing and conservation programs will be
designed and implemented after proper
deliberation in a manner that is neither
arbitrary nor capricious.” Yet the bill
gives the administration only 15 days to
design and promulgate the entire nation-
wide program.

Economists are now furiously revis-
ing their economic forecasts for the com-~
ing year as a result of the fuel shortage
and the potential effects of Government
controls. The forecasts range all the way
from growth to depression. Surely if
there is any chance that this legislation
might bring on a serious recession, it
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should be given more careful considera-
tion than it has been.

History may demonstrate that the
Senate acted too hastily in passing S.
2589. I certainly hope that before the bill
is sent to the President for signature, it
will be given more hearings, more careful
thought, much more specific language,
and more time for implementation.

THE 10TH ANNIVERSARY OF THE
DEATH OF PRESIDENT JOHN F.
KENNEDY

Mr. RIBICOFF. Mr. President, Thurs-
day marks the 10th anniversary of the
death of President John F. Kennedy.

The tumultuous events of the past
decade have greatly changed our Na-
tion, but President Kennedy's courage
and wision shine as brightly today as
they did that clear cold inaugural day
in 1960. The hallmarks of his adminis-
tration were competence, integrity, and
idealism. He inspired the Nation with
his confidence in the future of America.

President EKennedy had a commit-
ment to excellence in all its forms and
challenged the people to achieve the high
goals he set for our country. He showed
us how to think afresh.

President Kennedy did not live to see
his initiative in foreign and domestic
policy realized, but he charted a course
for us. As one commentator recently
said:

He did not solve the problems of war and
peace. But he created the conviction that
they could be solved. He did not end the
problems of racial discrimination, the prob-
lems of poverty in the world, the problems
of governance. But he inspired the hope,that
they could be solved.

For his was the promise of power to
be wisely used for the benefit of the Na-
tion and for all mankind. His tragic
death prevented the fulfillment of that
promise. But he has left us an enduring
legacy of hope. His life and works will
serve as a beacon to guide future genera-
tions of Americans.

SOVIET ECONOMIC PROBLEMS
TOUGHER

Mr. PROXMIRE. Mr. President, earlier
this year it was my privilege to chair
Joint Economic Committee hearings on
the Soviet economic outlook. Obviously,
this is a subject that assumes increasing

importance for the United States as our

commercial relations expand.

I was delighted to see that the U.S.
News & World Report in its last issue
contains a very interesting discussion of
our study as it throws light on the prob-
lem of the Soviet consumer. Our study
and hearings pointed up the problems
that the Soviet Union faces in deciding
priorities as between its very burden-
some military machinery and its rising
consumer expectations. I ask unanimous
consent that the article be printed in the
RECORD.

There being no objection, the article
was ordered to be printed in the Recorbp,
as follows:
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[From U.8. News & World Report, Nov. 19,
1973]
Price oF AmING Arass—How “THE Goop
Lire” ELUDES THE RUSBSIANS

Add one more victim of the latest Milddle
East confiict: The Russian consumer, who
yearns for the kind of good life found in
the West.

Even before the Arab-Israeli war broke
out, there were strong indications that the
Soviet economy was in deeper trouble than
anyone had expected. And then—

The war, after three weeks, had cost the
BSoviet Union between 5 and 10 billion dol-
lars In equipment to replace Arab losses, plus
spending on transporting it by sea and air.
Part of that bill will be pald by cutbacks
in Soviet Investment in Industries produc-
ing for consumers.

Damage to the Nixon-Brezhnev policy of
détente, experts say, will ind Americans less
eager to export their technology and equip-
ment to the Soviet Union. Moscow had
counted on such imports to inject fresh
energy into an already ailing economy.

Odds grew that the U.S. Congress will re-
Ject legislation granting Russia trade bene-
fits and easing the way for U.S. Govern-
ment-supported loans to help finance de-
velopment of Russia’s huge natural re-
sources. The Administration’s request for
such legislation is scheduled to come before
the House this month.

It all added up to further setbacks and
delays for the U.S.SR.'s long-touted effort
to ralse living standards for its cltizens to
equal those in the U.S.

BUMPER CROP, BUT-——

Not all the news for Russian consumers is
bad. Soviet Communist Party chief Leonid
Brezhnev announced in late October that
the country’s grain harvest In 1973 would
reach a record high—about 215 million tons.
That is roughly 35 million tons more than
the disastrous 1972 crop that forced Moscow
to buy 1 billion dollars’ worth of grains from
the US.

The new crop will probably mean extra
bread and meat for Russia households in
1874. But even as Russians got the good
news, a crackdown was In full stride on
“economic crimes"—most of them involved
with the popular and widespread “black
markets.” These provide much of the food
eaten by clty workers, as well as other scarce
consumer items, and even the products that
many factories require to keep their wheels
turning.

Courts began imposing the death penalty
on those convicted of stealing state prop-
erty, usually people connected with trade
and industry.

Among those shot by firing squads were
farm officlals and salesmen, store managers,
bank clerks.

The executions do not appear to have been
on a massive scale. But the message that
mlune through to the Russlan people was
clear:

Remember that “crime” against the state
does not pay.

It was not just ordinary theft for private
gain that was involved. One man was exe-
cuted for providing a collective farm with
building materials he had obtained by brib-
ing officers of a plant manufacturing the ma-
terials. The Soviet distribution system had
broken down, and the only way the collec-
tive could get a supply of the scarce items
was through bribery.

For all the problems that centralized and
bureaucratic controls are bringing to the
economy, experts note that the Soviet Union
seems to be heading for even more of the
same.

WARNTNG FROM UNITED STATES

It is against this background that a huge
new study of Russia’s outlook, submitted to
the Joint Economic Committee of the U.S.
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Congress, takes on new significance. In the
776-page report—“Soviet Economic Pros-
pects for the Seventies”—top American ex-
perts on Russia warn the Eremlin not to de-
pend on help from the U.S. and other West-
ern nations to bring prosperity to the people
it rules. Instead, the Russian leaders must
buckle down and do the job themselves.

The survey makes these points:

To build a modern economy for their coun-
try, Russians must revise their rigid system
of planning and management. They cannot
depend upon trade and technological help
from the West to stimulate the economy.

Russia, nevertheless, is reluctant to carry
out needed reforms. As a result, the country
continues to fall short of its economic goals.
Sald the report: “The political costs for im=-
proved economic performance might be high,
perhaps too high.”

Massive defense spending has lifted Soviet
military power to “approximate parity” with
the U.B.—but largely at expense of the Rus-
sian civilian, Strategic Arms Limitation
Talks with the U.S. and moves to reduce
East-West troop strength in Europe could
shift Moscow’'s priorities from the military
to the civillan sector. But past actions by
Russlan leaders suggest they will attempt to
“muddle through"” without revamping pres-
ent policles.

The exhaustive study given Congress con-
tains 30 separate papers examining a wide
scope of Soviet problems, ranging from hous-
ing to foreign trade. It was written by Cen-
tral Intelligence Agency analysts, experts
from the State and Commerce Departments,
university professors and other American
suthorities on Russia.

THE CROP DISASTER

Russia’s economic record in 1972, the re-
port shows, was one of the worst in the na-
tion's history—largely because of a major
“disaster” in agriculture.

The study stresses that bad weather is
not the sole cause of Russia’s poor agri-
cultural showing over the years. Inefliclent
farming methods also are at fault, and,
desplite the blg crop In prospect for 1973,
they will hamper the Soviet Union in the
future.

For instance, 31 per cent of Russia's labor
force 1s engaged in agriculture, against 4
per cent In the U.S. Yet the average Amer-
ican farmer produces about $7,750 worth o
foodstuffs each year, compared with $834
turned out by his Soviet counterpart. One
American farmer produces enough to feed
48 of his countrymen. In Russia, the ratio
is1toT.

The report is not entirely grim, however,
and it paints a picture of impressive gains
in some areas. As one analyst puts it, there
is “no economiec recession, much less a
depression.”

But thils same expert adds: . . . If the
present situation persists, the Soviet Union
will be falling ever further behind the West
economiecally.”

PRAISE FOR PARTY CHIEF

Communist Party leader Brezhnev 1is
glven good marks for his efforts to provide
for his people, According to the survey:

“Under Brezhnev’'s leadership, the average
level of living in the U.S.8.R. has risen
yearly by amounts that most Westerners
would consider exceptional.

“Diets have Iimproved—more meat and
other quality food and fewer starches are
on the natlon's tables. Consumer durables
are found in more homes. . . . Russian dress
has improved.”

Per capita income in real terms has risen
an average 6.9 per cent a year under Brezh-
nev. Under former Premier Nikita Ehru-
shchev, the increase was only 5.2 per cent.

STILL A BIG GAP

Yet the study notes that the gap In

living standards between Russia and the
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West—or even some other countries in the
Soviet bloc—remains wide.

Incomes are rising faster than the supply
of goods and services, And the problems of
inadequate supply and poor quality that
vexed Russians years ago still plague
shoppers today.

By Western standards, the Soviet citizen
is not well housed. At the present rate of
building, at least six more years will be
needed to give each family its own housing
unit.

It is estimated that more than half the
dwellings in the cities and rural regions
lack running water and sewage-disposal fa-
cilities. Useful space available per person
has increased from about 96 square feet to
118 over the last 10 years—a little more than
half the norm in western Europe.

Russia also is pushing auto production
with a crash program aimed at increasing the
output of passenger cars from 344,000 in
1970 to 1,260,000 in 1975. But prices of the
new models are high-—about $7.400 for a
Zhiguli, nearly two years’ total earnings for a
family with two breadwinners.

Auto servicing is another big problem.
There are 800,000 privately owned cars in
Russia today, but only 370 garages—one for
each 2,200 vehicles. Additionally, 60 per cent
of the country’s limited highway system 1s
made up of dirt roads that are impassable
for ordinary traffic in wet weather.

THE NATION'S CHOICES

Noting that Soviet defense spending has
stunted economic growth, one study in the
survey raises the possibility that the Krem-
1in may be forced to choose between two
“unacceptables”—acknowledging its fallure
to meet the production goals or demobilizing
a significant portion of Russia's 3,875,000-
man armed forces.

Another analyst disagrees, however, and
makes this point:

*“The Soviet regime is highly conservative
and not inclined to change its institutions.
.+» Nor should one expect a major shift of
resources from defense to civilian economy.
The country’s leaders wish to negotiate from
a position of strength and feel duty-bound
to prepare for dangers that might arise in
years to come.”

American authorities say there are pros-
pects for “substantially expanded trade” be-
tween the United States and Russia. But they
caution that Moscow may have trouble ac-
quiring funds needed to pay for imports.

The Soviet Union has been unable to ex-
pand its sales to the hard-currency countries
rapidly enough to pay for its swelling
imports.

Consequently, the Soviet trade balance
with these nations had an average deficit of
270 million dollars & year from 1960 through
1871. In 1972, because of large grain imports
from the West, foreign trade was at least 600
million dollars in the red.

The study contends that this shortage of
hard currency explains the eagerness of So-
viet leaders to enter into production arrange-
ments with Western firms.

“Without massive East-West joint ven-
tures,” the report says, “prospects for in-
creased petroleum and natural-gas exporis
seem dim in view of Soviet production prob-
lems and increasing domestic and European
demand.”

BASIS FOR IMPROVEMENT

Summing up the state of the Soviet econ-
omy, one U.S. expert lists what he calls three
major “prescriptions for improved economic
performance” by Russia:

Reduce military demands on national re-
sources.

Streamline economic-planning institutions
and management technigues.

Expand trade with developed countries to
gain industrial know-how.

Authorities who made the study doubt,
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however, that Russla will make the neces-
sary changes.

“In order to meet the above prescription,”
they conclude, “the Soviet leade may
have to be far more flexible In their policles
than history suggests is likely.”

RUSSIA TRAILS FAR BEHIND UNITED STATES

IN CONSUMER GOODS

Units owned in 1972

Automobiles—In Russia: 1 for every 100
people; in U.S.: 1 for every 2.

TV sets.—In Russlia: 1 for every 5 people;
in U.8.: 1 for every 2.

Radlos.—In Russia: 1 for ev 4 people;
in US.: 1 for every person. 2 i e

Refrigerators.—In Russia:
people; in U.8.: 1 for every 3.

Washington Machines—In Russia: 1 for
every 6 people; in U.B.: 1 for every 3.

Vacuum Cleaners.—In Russia: 1 for every
25 people; In U.S.: 1 for every 3.

Sewing Machines.—In Russia: 1 for every
7 people; in U.8.: 1 for every 6.

1 for every B

FARM-CITY WEEK

Mr. DOLE., Mr. President, a few min-
utes of the Senate’s attention should be
devoted to Farm-City Week. In view of
developments in the farm-city relation-
ship during the past year, this week is
certainly worthy of that attention.

In recent months, farmers have ex-
perienced shortages of fertilizer, fuel,
farm equipment and other essential farm
inputs. Some customers have found food
prices to be shockingly high. Yet the re-
lationship between farmers and -city
dwellers remains one of mutual depen-
dence. And it is important that the rela-
tionship be understood.

President Nixon has proclaimed No-
vember 16-22 as Farm-City Week. This
annual event once again will focus the
attention of the Nation on the problems,
goals, programs and aspirations of Amer-
ican agriculture. It will culminate in a
national day of thanksgiving for the
abundance that farmers provide for the
enjoyment of all our citizens.

Farm-City Week is both a noble and a
practical idea. It should bring city and
rural people to a better understanding of
each other. Our economic system in
America is not perfect as shortages, in-
flation rates and other problems have
shown. But it is the best system yet de-
veloped for satisfying the needs and de-
sires of people.

American agriculture has advanced
more in the past 50 years than in all the
prior years of our history. Yet Farm-City
Week should help us understand that
agriculture no longer is just simply living
on a farm and producing crops. Agricul-
ture today encompasses farming and
ranching, but it also includes our vast and
complex system of marketing, process-
ing, distribution, and merchandising.

Agriculture today depends on more
than just the men and women living on
farms. It depends on the 8 to 10 million
people who store, process, and sell farm
products. It depends on the 2 million
people who provide the supplies that
farmers use. These people live and work
and prosper in cities and small towns.

Farmers depend on the people who
make and sell farm machinery—the
workers in the factory, the managers and
supervisors that keep the plants running,
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and the sales force that supplies the fin-
ished product to farmers.

Farmers depend on people who ex-
plore, develop, refine, and deliver oil and
gas, and other fuels and lubricants, to
the farm or ranch. They depend on the
chemical companies for the plant food,
the pesticides and dinsecticides without
which it would be impossible to produce
the immense quantities and the high
quality grain and fruit and vegetables,
and the beef and pork and poultry that
will grace our table Thanksgiving Day,
and throughout the year. .

Agriculture depends on the transpor-
tation industry. Thousands of giant, cov-
ered hopper cars are being added to the
rail fleets of Americans to carry the pro-
duce of our farms to market, to terminal
storage, and to seaports for export.

Agriculture relies heavily on banks
and other sources of credit. The national
production plant for agriculture today
is a $339 billion investment. Its value has
doubled in the past 20 years.

Farmers have had difficulties in nearly
every one of these areas. Credit rates
have soared sky-high so that it seems
nearly prohibitive fo finance the tre-
mendous amount of capital a modem
farmer needs for his operation.

Many grain elevators have no room to
store recently harvested grain due to a
lack of boxcars. Continued feed grain
harvest and wheat sowing operators
during this erucial fall period have been
threatened by the fuel shortage. The
shipment of vital fertilizer stocks to
overseas buyers prior to the lifting of
price controls by the Cost of Living
Council has deprived American agri-
culture of great quantities of vital crop
nutrient. It seems that even the export
of farm machinery has made it difficult’
to purchase essential tractors and im-
plements.

These shortages have understandably
led many farmers to suspect that they
are being sacrificed for the welfare of
urban people. But such treatment of
agriculture could hardly be the case, De-.
priving farmers of their essential needs
cannot be a basis for the farm-city re-
lationship. It is a two-way street. The
prosperity of cities and small towns also
depends on the well being of agriculture.
Farmers are the main source of income
for the stores and shops that line main
streets in thousands of American towns
and cities.

Last year, farmers’ net income totaled
$19.7 billion. This year it will reach $24°
billion, according to estimates from the
Department of Agriculture. This is
money that farm families will spend on
things they want and desire. But it
comes on top of the expenditures that
are part of the farming operation itself.
A more meaningful fizure would be the
$86 billion gross income which farmers
have to spend.

Altogether, the agricultural plant in
the United States, and the people who
livé in towns and cities whose employ-
ment depends on agriculture, account
for 20 percent of total American employ-
ment. These people are a major source of
tax revenues to run the Nation. They are
farmers, businessmen, housewives, Iabor-
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ers, professional men, salesmen,
schoolteachers. They are America.

Recently we have seen these Ameri-
cans divide over issues such as food costs,
environmental safety, fuel allocations,
transportation delays, inflation, and
others. Voices have been raised in frus-
tration and anger. Ears have been
stopped and the doors of understanding
shut to facts and reason.

Farm-City Week is a national call for
all of us to sit down and talk quietly with
each other. By getting together, people
with differing points of view can get new
perspective on problems. By pooling our
resources and initiative we can lick those
problems.

Let us take up the concept of Farm-
City Week and nurture and encourage its
growth and acceptance among all our
citizens until finally it becames not just
1 week in 52, but a year-round endeavor.
Every week should be Farm-City Week.
Every day should be a day of thanks-
giving.

and

CONNECTICUT INSURANCE COM-
PANIES CONSERVE ENERGY

Mr RIBICOFF. Mr. President, Roger
Dove, the executive director of the In-
surance Association of Connecticuf, has
sent me details of what Connecticut in-
surance companies are doing to cooper-
ate in conserving energy.

These efforts are indeed praiseworthy,
and Connecticut-based insurance com-
panies hope to save as much as 25
percent of their power and fuel con-
sumption this winter. The insurance
companies will also be seeking public
voluntary compliance with lowered speed
limits and home temperatures.

It is through efforts such as these that
Connecticut and the rest of the country
will be meeting the problems posed by
the current fuel shortages head-on.
These efforts, plus legislation just passed
by the Senate, the National Energy
Emergency Act of 1973, are but two of the
many steps needed to solve the energy
crisis.

I ask unanimous consent that the re-
lease of the Insurance Association of
Connecticut, outlining its conservation
measures, be printed in the REecorb.

There being no objection, the release
was ordered to be printed in the Recorp,
as follows:

CONSERVES ENERGY

HARTFORD.—In response to Government
requests to conserve energy, Connecticut's
home-based insurance companies reported
today that they will cut back on power and
fuel consumption by as much as 25 percent
this winter, with the heating oil reduction
of one company alone amounting to an esti-
mated 100,000 gallons.

The insurance companies also announced
that they will spearhead a statewlde cam-
paign to seek voluntary compliance with the
50-mile-an-hour speed limit and 68-degree
home temperature called for by President
Nixon and Governor Thomas J. Meskill, This
drive will be built around a mass distribu-
tion of pledge cards to be sent to state and
federal official and a “my limits” automobile
sticker will carry the slogan: “50 mph-—my
limits—68°."

“The aim of this campaign will be to seek
the participation and personal commitment
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of the individual Connecticut citizen,”
spokesman for the Insurance Assoclation of
Connecticut pointed out. “If a driver puts a
‘my limits’ sticker on his car or signs a
pledge card, he will drive at 50 and he will
keep his home thermostat at 68.” The bumper
stickers and pledge cards will be avallable
in guantity to the public starting late next
week,

Governor Meskill gave his enthusiastic
backing to the insurance industry program.
He said he will direct that the new bumper
sticker be displayed on all of the 3,500 state
government cars, and he will urge the 38,000
state employees to become personally in-
volved in the

“If the nearly two million Connecticut
drivers observe the 50-mile-an-hour speed
1imit,” he sald, “Connecticut could save up
to 200 million gallons of gasoline a year. The
savings in lives and money would be ample
reward for the effort required. The personal
commitment from individuals that this cam-
paign seeks could produce unprecedented
results.

The Connecticut insurance industry, the
state's second largest private employer, also
is urging its 35,000 employees to participate
in a mailing of pledge cards to the Governor,
members of the Legislature and the Con-
necticut Congressional delegation in Wash-
ington. The cards state that the signer plans
to 1imit his speed to 50, his home tempera-
ture to 68 and will support the public offi-
clal to whom the card is addressed in his
efforts to conserve energy during the pres-
ent emergency. Space is provided for addi-
tional comments.

The companies began distributing the cards
to their employees today and will set up mail
drops for use as long as they are needed. Dis-
tribution of bumper stickers to insurance
company employees will start next week.
Each company explained the new program
in a personal message from its president to its
employees.

Drivers of the 10,000 motor vehicles
operated by the state insurance companies,
both in Connecticut and throughout the
nation, have been directed to observe the
50-mile-an-hour limit. All of these vehicles
also will carry the new bumper sticker.

Both the bumper stickers and pledge cards
will be made available without charge to
insurance agents, the State Grange, labor
crganizations scliools, automoblle clubs,
service clubs, civic and fraternal groups and
others interested. Other industries will be
urged to participate in the program. Addi-
tional promotional plans for the campalgn
are being developed and will be announced
shortly.

The ilnsurance companies, in summarizing
their plans to significantly reduce fuel and
power consumption, noted that major cuts
in Christmas lighting will be one of the first
visible signs of the cutback. The more ex-
tensive reductions, however, will come in the
areas of heating and permanent lighting. The
use of elevators is being reduced during non-
peak hours. In addition to directing that
company cars be driven at lower speeds, the
use of car pools and mass transit facllities
is being urged.

Aetna Life & Casualty thermostats have
been reduced to 83 degrees during working
hours and 65 degrees each night and on
Sundays. The annual savings for Aetna Life
alone are estimated at 100,000 gallons of
heating oil or about 15 percent of annual
consumption. In ' addition, elevator and
escalator service is being reduced by 50 per-
cent at non-peak hours. The company's fleet
of 3,600 cars is being switched to compact
models, saving 1.5 million gallons of gaso-
line a year. These cars have been ordered to
be driven at no more than 50 miles per hour.

Connecticut General Life Insurance Co.
has determined that it can reduce electric
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power as much as 25 percent. Lighting will
also be reduced in the cafeteria, lounges,
corridors and in the 1,800-car parking garage.
During the evening, the cleaning personnel
will be turning out lights as soon as the
areas are cleaned. There will be no decora-
tive lighting used for the Christmas season.
Thermostats will be reduced to 68 degrees
during working hours and below 88 degrees
during the evenings, weekends and holidays.
The Bloomfield home office will operate on
shutdown or standby basis during week-
ends and holidays. Elevator and escalator
usage will be cut down during non-peak
hours. Office business machines will be shut
down when not in use. All home office and
field office cars are to be driven at 50 m.p.h.
or less. Car pools are being encouraged and a
special service will be made avallable to help
employees organize car pools. Commuter
buses are also being encouraged and the
company will urge increasing the number
of these buses if the demand supports it.

Connecticut Mutual Life Insurance Co. is
eliminating Christmas lighting. Other
selected lighting will also'be reduced, saving
about five percent of the company’s lighting
energy. Cleaning personnel will also be turn=
ing out lights as soon as they complete their
tasks in each working area. Average temper-
atures will be reduced to 68 degrees cutting
down its 50,000-gallon heating oil consump-
tion for the winter season by 10 percent.

Since January of this year, a consulting
engineer has been working with The Trav-
elers Insurance Cos. and has made recom-
mendations to cut down energy consumption.
Some of these plans have already been im-
plemented and others are being studied.
Heating and air conditioning needs are being
balanced to use the least amount of energy.
Nighttime lighting has been reduced 50 per-
cent since last January. Spotlighting on the
outside of the building has been eliminated.
Water fountains, which use considerable
amounts of motor power, have been shut off.
And certain elevators have been shut down
during non-peak hours. Some 3,200 fleet
cars and trucks have been directed to ob-
serve a 50 m.p.h. limit on highways. The in-
tensity of tower lights is being cut back two-
thirds.

At Phoenix Mutual Life Insurance Co.,
holiday lighting has been eliminated in-
cluding the “Noel” display. Heat has been
reduced to 68 degrees and the personnel de-
partment is encouraging and aiding volun-
tary car pooling. Over 3,000 lamps totaling
95,000 watts have been removed and escala-
tors have been turned off except for lunch
periods. More sophisticated heating and cool~
ing controls have been installed resulting in
significant energy savings. All personnel have
been instructed to turn off lights when the
working area is not occcupled and night clean-
ing personnel are required to turn off lights
as ‘soon as an area has been cleaned. The
company estimates a saving of 15 to 20 per-
cent in energy needs. The cuts will include
a savings of seven million pounds of steam,
one million kilowatt hours and 17 tons of
chilled water.

The Hartford Insurance Group has also in-
stalled a sophisticated system of time clocks
to shut off fans and power units and lighting
when the buildings are closed. Temperatures
will be held at a maximum of 68 degrees. A
measure of The Hartford program showed a
40 percent reduction in energy consumption
for October of 1973 compared to October of
1972, Altheugh October of 1873 was warmer
than the average October, the reduction was
still considered significant. The company has
also directed its 2,450 company cars to cut
down thelr speed to 50 m.p.h. maximum, New
car purchases will be compact models.,
Christmas lighting has also been eliminated.

Other insurance companies also have be-
gun similar energy conservation plans. They
include Aetna Insurance Co., Connecticut
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Commercial Travelers Mutual Insurance Co.,
the Covenant group, General Reassurance
Corp., Hartford Steam Boller Inspection and
Insurance Co., Litchfleld Mutual Fire Insur-
ance Co., Middlesex Mutual Assurance Co.,
National Fire Insurance Co., New London
County Mutual Insurance Co, Patrons
Mutual Insurance Co., Safeguard Insurance
Co., SBecurity-Connecticut Life Insurance Co.
and Security Insurance Group.

AGEOUS STAND ON CONSUM-
COE%%B& BY THE CHAMBER OF COM-

MERCE PRESIDENT

Mr. PERCY. Mr. President, one of the
priorities facing the Congress this year
is to afford 200 million American con-
sumers improved protection against un-
worthy goods and services through the
creation of a Consumer Protection
Agency. An attitude of “let the buyer be-
ware” undermines confidence in business.
The consumer movement aims to elimi-
nate the deceptive, unfair, and unsafe
practices in which only & small minority
of firms persist.

In thlslz:eonnection, Edward Rust, presi-
dent of the U.S. Chamber of Commerce
and an outstanding member of the busi-
ness community for over 33 years, has
taken a courageous and progressive
stand.

In a Chicago speech to the National
Association of Life Underwriters on Sep-
tember 18, 1973, Mr. Rust affirmed that
“quality of product or service is a social

onsibility.”
re;;-ll:,e* emphasized the need for business-
consumer cooperation and understand-
ing:

It {s more sensible for the consumer to ex-
pect perfection in everything he buys than it
is for business to expect consumer acqui-
escence to all its shortcomings.

Most controversially, Mr. Rust invited
American businessmen—

To look with fresh eyes at Ralph Nader and
the kind of consumerism he represents. The
whole point of Nader—so obvious that it is
often overlooked—Is his single-minded dedi-
cation to making the free enterprise system
work as it is supposed to—to make market-
place realities of the very virtues that busi-
nessmen ascribe to the system. That—sug-
gests a considerable degree of faith in the
system and sharply contrasts with the revo-
lutionary who would tear it down.

On that point, the U.S. Chamber of
Commerce decided to leave their presi-
dent adrift. It was made perfectly clear
that—

The Chamber does not, and would not,
have a policy with respect to Mr. Nader or his
organization and thus Mr. Rust’s endorse-
ment of Mr. Nader is his personal opinion.

Mr. Rust, as an individual business
leader, deserves to be commended for his
willingness to stick his neck out—way
out—on the topic of Mr. Nader, whose
popularity in some portions of the busi-
ness community is about at the same
level as Attila the Hun. I concur wholly in
Mr. Rust’s added observation that:

When business sees consumerism and its
spokesman as enemies of the—free enter-

rise—systems, then business is demonstrat-
!’ing its own falium to understand the healthy

tensions and competing pressures that must
be always present in that system, If it is to
survive.
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Because of the importance of Mr.
Rust’s remarks to consumers, business-
men, and to my colleagues in this Cham-
ber, I ask unanimous consent that ex-
cerpts of his statement be printed in the
RECORD.

There being no objection, the excerpts
were ordered to be printed in the REcorbp,
as follows:

Appress BY Eowarp B, RuUsT

We are all aware of the many problems
that beset us today as a people—the energy
crisis, environmental pollution, infiation, for-
eign trade deficits, and so on. It 1= not
to dismiss these problems lightly that I say
they are, to a degree, transient, They will
pass in time, and others of equal urgency
will arise to take their place. But there is
another problem that, in my view, transcends
all of these others, It is suggested by the
phrase “credibility gap,” which I suppose
is just another way of saylng we don't be-
lleve each other any more. We don’'t believe
the businessman, we don't believe the politi-
cal candidate or the office-holder or the gov-
ernment agency or the newspaper or the news
broadcaster.

Why?

Why has thls essential confidence that we
need to have—must have—in our institu-
tions eroded so much in the last few years?
This is not supposition on my part. It is
measurable erosion, and the measurement
has been made by the Louis Harris polling
organization. The Harrls pollsters sought to
gauge public confidence In various public
institutions and organizations over a recent
five-year perlod.

At the beginning of that period, of those
querled, 65% sald they had “a great deal” of
respect for major companies. Five years later
that figure had been halved to 27%. More-
over, three times as many respondents re-
ported they had “hardly any"” respect for
major companies as said so five years earlier.

And it was not just business that suffered
thls damaging decline in the public’s es-
teem. The survey also turned up a steep slide
in the public’s confidence in the military,
scientists, educators, doctors and the press.

These are portentous findings, indeed. How
can the soclety, we must ask, function if this
decline continues? Can the trend be re-
versed? :

I don't pretend to have the sclentific back-
ground that would enable me to analyze for
you the complex soclo-psychological factors
that underlie the declining confldence that
more and more Americans seem to have in
the many institutions that together make
up our soclety. I can only offer the personal
observations of an American businessman.

I would agree with Alexander Hamilton,
who once sald, “The vast majority of man-
kind is entirely biased by motives of self-
interest.” I domn't know if Mr. Hamilton
found that distressing. I do not. But the
real problem arises in defining where our
self-interests truly le.

The answer to that questlon frequently
depends upon how far into the future we
are willing to look. If as businessmen we look
only at tomorrow’s profits, then self-interest
will dictate that we act one way. But if our
focus instead is on the long-range survival
of the business enterprise, then we will act
in quite another way.

There seems to be some confusion over the
role of business in today's soclety. There is
much talk these days about the social ree
sponsibilities of business and the need for in-
volvement in social programs. And perhaps
we should be doing more of this. But I per-
sonally feel that the first order of business
is the competent management of business
and that management's first priority should
be the quality of the product or service it
provides.
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Please understand that I'm not suggesting
we turn away from our obligations to the
environment or from any of our social re-
sponsibilities. I am only reminding you that
quality of product or service Is itself a so-
clial responsibility with social implications
far beyond profit and loss.

It seems appropriate to emphasize that
point here today, at your Public Service
Award luncheon. The public service program
of the National Assoclation of Life Under-
writers has, over the years, contributed in
countless ways to the well-being of Amer-
ica’s communities, and it is vitally impor-
tant that you continue this work in the fu-
ture. But it is equally important to under-
stand that the way we conduct our business
also measures our sense of social responsi-
bility. The professional life underwriter
knows that, but elsewhere in the business
communlity “social responsibility” and “pub-
lic service” are sometimes discussed as if they
were separate and remote from day-to-day
business activities.

As businessmen, our focus must always
be on the quality of the service or product
we offer, simply because this is the first ex-
pectation people have of us. The manufac-
turer that landscapes the factory site but
hedges the obligations in his product war-
ranty has a misplaced sense of priorities.
It's at this basic level that we must begin
to rebuild faith in the institution of busi-
ness. We need to regenerate a dedication to
quality, to value and to service.

We need a commitment to excellence first
of all in those things in which we are best
equipped to excel. The business manager may
need instruction in some of the mew social
roles that are being urged upon him—but
he should need no instruction at all in bring-
ing to the marketplace a product or service
that meets whatever claims he is willing to
make for it.
thAaove all else, he should know how to do

Y

This, I belleve, is what Ralph Nader and
other consumerists are saying, and I find it
hard to disagree with them on that point.
You will notice that you rarely find con-
sumerists criticizing a business for its failure
to Involve itself in social programs on the
periphery of that business, Mr. Nader's focus
is usually on the first business of business—
its products and services. His primary in-
sistence is on products that perform as they
are supposed to, on warranties that protect
the buyer at least as much as the seller, on
services that genuinely serve.

In accepting the Chamber presidency, I
expressed my belief that intelligent men of
good will abound in all of our institutions,
and that it doesn't make sense that we sit
in our respective enclaves of business, labor
or government and scream imprecations at
one another across barriers of misunder-
standing. I also sald that most of us share
& commitment to the welfare of our nation
and of its people, and that we differ only
in our perceptions of how to meet that com-
mitment, and that as Chamber president I
would focus on those things that bind us
together rather than on our differences. It
is in that spirit that I invite American busi-
ness to look with fresh eyes at Ralph Nader
and the kind of consumerism that he
represents.

He has been described in some quarters
as “an enemy of the system,” but If we are
willing to look objectively at his activities,
I think we are forced to the conclusion that
his commitment is to make the system work.
I belleve that it was inevitable that sooner
or later someone like Ralph Nader would
arise to focus and articulate the dissatisfac-
tions and the frustrations that are wide-
spread among American consumers. And so
in him we see not an individual expressing
his personal biases, but instead a man wha
iz singularly sensitive to the mood of the
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public and who is unusually well-equipped
to symbolize and express that mood.

Given the wide base of public appeal that
Mr. Nader obviously has, I think it is un-
realistic to come to any other conclusion.
I think it is imperative that American busi-
ness look calmly and realistically at what
consumerism is and what it is not, as repre-
sented by Mr. Nader.

I hope you will understand that, as a
businessman, I would hardly be siding with
Mr. Nader against business. Rather, I simply
inslst that he Is not on “the other side.” If
we look at the record, I think we will see
a clear community of interest that Nader
has with American business. The whole point
of ‘Nader—so obvious that it is often over-
looked—is his single-minded dedication to
making the free-enterprise system work as
it’s supposed to—to make marketplace reall-
ties of the very wvirtues that businessmen
ascribe to the system.

It is not his style to mount street demon-
strations, but it is his style to insist that
products live up to their advertising and to
buyers' reasonable expectation of them—and
when they don't, to go to the regulatory
authorities and say, “Look here. Now
regulate.”

That kind of activity suggests a consider-
able degree of faith in the system, and con-
trasts sharply with the revolutionary who
would tear it down.

But if you would say that he sometimes
exaggerates, that he overdramatizes, that he
is shrill, then I would have to agree—at the
same time pointing out that this is the tra-
ditional way to gain attention in the clamor-
ous and free American marketplace, as we
who advertise our products and services
should be well aware,

We in business sometimes complain that
the public—and our young in particular—
don't understand or appreclate the free en-
terprise system. But I must observe that
when business sees consumerism and its
spokesmen as enemies of that system, then
business is demonstrating its own failure to
understand the healthy tensions and com-
peting pressures that must always be present
in that system, if it is to survive.

The consumerist does not demand perfec-
tion of American business. I believe he per-
ceives it as a human institution, susceptible
to error. But he understands the difference
between honest mistakes and deliberate de-
ception—a distinction Nader is able to make
with considerable force.

This brings me to a matter that I think
is part of this problem of credibility—our
self-perceptions. We need always to be aware
of our humanity, and that awareness should
produce enough honest humility within us to
admit that we will make mistakes.

It should be part of the manager’s overview
of his job to expect mistakes. When he has
that view, then he will also have his organi-
zation geared to deal with them efficiently
and equitably.

It's an exercise in corporate egotism to
pretend or assume that mistakes aren’t
made—to attempt to present to the public
an image of godlike perfection, which no
one can rightly expect of himself or of the
institution he manages. That kind of atti-
tude shows a lack of faith in the American
people’s capacity to understand that mis-
takes will be made and their readiness to
i;rgive those who move promptly to correct

em.

I think that these attitudes come about
as an Indirect result of the “glantizing” of
our business institutions, to borrow a term
from the sociologists. The small businessman
cannot isoclate himself from his customers,
no matter how much he might wish to. But
it 1s possible for the managers of big business
to remove themselves from the abrasions of
the marketplace.

The tendency is to encapsulate oneself in
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corporate limousines and executive suites and
paneled boardrooms—an environment that
in the long run will distort management's
view of reality. It's entirely human and un-
derstandable, I suspect, that most of us seek
to make our lives more comfortable, to escape
in some measure the harsh realities of human
existence.

But I suggest to you that it Is an ines-
capable part of the businessman’'s job to
maintain direct personal touch with the
realities of the marketplace. Market research
iz fine and necessary—but those neat charts
and graphs can never give you the feel of
product and user that you get from a direct
confrontation with an angry or happy
customer.

I was in an office conference the other day
in Bloomington, Illinois, when a customer
of ours in Houston got me on the telephone.
He had a problem that I was able to help
him with. When our telephone conversa=-
tion concluded, one of the people in my
office commented that an efficiency expert
would be appalled that I would interrupt an
important meeting to involve myself in the
problems of one of our 20 million policy-
holders. It would strike him as an inefficient
use of executive time. My response was—
and I deeply believe this—that the day I re-
fuse calls from customers is the day I
should resign as head of the companies,
because that is the day I will have begun to
lose contact with the real world in which we
operate.

Share this little fantasy with me—

Suppose every American product has a
sticker on it, right up there where everyone
could see it—smack in the middle of the
car'’s dashboard, right on the side of the
toaster, or in big letters by the dial of the
TV set, and it read:

“If this thing doesn't work like we saild
it would, call our president,” followed by his
name and telephone number.

It's hard to imagine the impact this would
have, but I can tell you a couple of things
that would happen. Those consumer com-
plaint statistics that come up in orderly
columns from the computers would sud-
denly come very much alive, bristling with
humanity, and in a very short span of time,
the corporation president would acquire a
very sure sense of reality—as well as an
unlisted phone number.

You see, my name is on about 20 million

insurance policles. If our service to our in-
sured breaks down—as it sometimes does—
or if misunderstandings arise that aren't
cleared up elsewhere in the organization,
the policyholder will sometimes look at the
bottom line of the last page of his insurance
contract, see my name and call me. And if
he doesn't get me, he gets one of my assist-
ants.
Quite often, he is irate and frustrated and
has carefully marshaled the arguments he
is sure he will need. But when I listen to his
complaint, and if it's clear to me that he
has not recelved what he has a right to ex-
pect from us, I apologize to our customer and
tell him what I'm going to do to get things
back on track for him. At that point, there
is often stunned sllence on the customer’s
end of the phone line, and I sometimes have
to say “hello” two or three times to awaken
him from shock.

Why should candor and a desire to correct
error be such a startling experience for an
American consumer to encounter in Ameri-
can business?

I have been told that these observations
may make of me something of a pariah in
the American business community, but I'll
take that risk because I have great faith in
the reason and good sense of most business
leaders and managers.

But just as business must be willing to
calmly assess what consumerism is really try-
ing to achleve—must be willing to distin-
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guish between honest criticism and unpro-
ductive enmity—so do I believe that it is
fair to ask the American consumer to look
at business realistically. It is no more sen-
sible for the consumer to expect perfection
in everything he buys than it is for business
to expect consumer acquiesence to all its
shortcomings.

I sense a kind of perfectionist mood in some
quarters of the society, an irascrible intoler-
ance for error of any kind. This is probably
a by-product of our technology and our ad-
vertising. Too often, the latter leads people
to expect what no product or service can
possible deliver. (I've yet to see the marriage
that was saved by changing brands of coffee.)

Our technology presents us with a more
subtle problem. We've all heard the nostalgic
comment, “They sure don’'t build them like
they used to,” and in some Instances, this
may be true.

But there's another side to that coin. Not
too many years ago the fairly affluent Ameri-
can home could count no more than a half-
dozen electrical appliances. Today, an inven-
tory of electrical devices in most American
homes would total In the dozens—electric
razors, his and hers; electric toothbrushes,
mixers, blenders, fry pans and broilers; elec-
tric can openers; electric knives.

If the average appliance—when there were
only six in the home—operated six years
without needing repair, the customer was go-
ing to the serviceman on the average of once
a year. But if you have three dozen appliances
in your home—and many homes would have
at least a dozen more—then you are getting
something repaired on the average of once
every 60 days. In other words, even if the level
of quality is the same, your service problems
have increased six-fold, which is a pain in
the budget and elsewhere.

Inflation, as well, heightens our expecta-
tions of products and services; the more you
pay for something, the more you demand of
of it.

I think all of us—businessmen and their
customers (and many of us are both) —need
to abandon the cliches we too often use in
talking and thinking about this thing we
call “the system.” The businessman some=
times behaves as If he were its sole pro-
prietor, and the customer sometimes expects
more of it than it can possibly deliver.

At best, perhaps the system can only be
an uneasy partnership, out of which the con-
sumer can expect reasonable satisfaction and
out of which the businessman can expect
reasonable profits.

I think most reasonable people would settle
for that.

And I believe that reasonable people can
make it happen just that way.

THE GENOCIDE CONVENTION

Mr. PROXMIRE. Mr. President, we
have waited over a quarter of a century
since the Genocide Convention has been
in force among signatory nations. And
still the United States has failed to ratify
the treaty.

Twenty-five years is a long time. Long
enough for arguments to be heard, prob-
lems explored, objections to be met. We
have indeed heard the arguments, The
Senate Foreign Relations Committee has
issued several favorable reports on the
Genocide Convention, meeting the objec-
tions of opponents to the convention and
showing many of their fears to be
groundless.

Mr. President, it is time for the Senate
to take up this important human rights
document.

I urge ratification of the United Na-
tions Convention on the Prevention and
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Punishment of the Crime of Genocide
without further delay. A nation founded
on the highest principles of human rights
cannot walver any longer in its support
of the most basic of such rights: the
right to life itself.

CURTAILING SENSELESS HIGHWAY
SLAUGHTER—PART II

Mr. PERCY. Mr. President, as I have
mentioned in previous remarks in the
REecorp, a contributing factor to the car-
nage and loss of life on our Nation’s high-
ways is dangerously high speedometer
calibrations on automobiles. Maximum
indications of 120, 140 and even 160 miles
per hour defy drivers to accelerate be-
yond safe and lawful speeds. Last year
alone, 56,000 Americans were killed in
motor vehicle accidents, 2.1 million were
injured and $19 billion in damages were
reported. Most importantly, speed was a
factor in approximately 16,000 of the
48,000 fatal accidents that occurred in
1972.

Prompt action is needed to curtail ex-
cessive speeding on our highways. Sev-
eral weeks ago I proposed a first and
logical step—that maximum speedom-
eter calibrations be restricted to 85-90
miles per hour with a red-lettered ‘“‘ex-
treme hazard” zone above that. Because
this solution is moderate and inexpensive,
immediate implementation is within our
grasp. More than a few lives would be
saved.

On October 2, 1973, I entered into the
REecorp two letters dated September 26,
1973, to Lewis Engman, Chairman of the
Federal Trade Commission, and to James
Gregory, Administrator of the National
Highway Safety Administration, request-
ing consideration of my proposal. In re-
sponse, Mr. Engman has informed me
that FTC's Bureau of Consumer Protec-
tion is conducting a review of the mat-
ter. Spedific recommendations are forth-
coming with all due speed. Mr. Gregory
pledged to take a “personal and prior-
ity interest” in the proposal. And, in a
subsequent phone call to my office,
NHTSA has indicated that action is im-
minent—a move I applaud.

I have also written to the top-rank-
ing executives of fhe four major auto-
mobile companies. It was my hope that
responsible leaders in the industry would
voluntarily implement the proposed
change. Such action would eliminate
costly administrative and judicial pro-
ceedings and symbolize the companies’
concern for the consumer.

Though encouraging for the most part,
their replies contain no immediate plans
for implementation.

Lee Iacocca, president of Ford Motor
Co., commended the proposal’s “obvious
merit.” He expressed the company’s in-
tention to pursue a detailed examination
of the matter.

From General Motors, President Ed-
ward Cole informs me that top speedom-
eter markings on a number of 1974 pas-
senger cars have been lowered to 100
miles per hour. However the letter’s im-
plication is that only a few models have

affected. The move is a step in the
right direction—just not far enough.

8. L. Terry, vice president of environ-
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menfal and safety regulations at the
Chrysler Corp. replied:

We are looking into the competitive and
sales implications of the speedometer change
you suggest along with various ways of ac-
complishing it. We will keep you informed
as to the actlon we take.

I am certain that when Chrysler looks
more closely at the safety implications of
the proposal it will see the unassailable
need for constructive action.

And, William Luneburg, president of
American Motors indicated that his com-
pany would “cooperate with the appro-
priate Federal agency or agencies for the
purpose of examining in detail this pro-
posal.” Again, action rather than study
seems called for.

The news and broadcast media are
more cognizant of the potential and real
danger of speedometers calibrated to
hazardous and unlawful speeds.

A Chicago Tribune editorial—Octo-
ber 11, 1973—recounts a dramatic case
in point:

His (Percy's) contention 1s borne out by
the experlence of a youthful friend of ours
who nearly killed himself on the Florida
Turnpike trying to photograph a speedom-
eter of 110 miles per hour.

The Trib added:

Unless it is to sell cars by convineing car
buyers that they are getting a monstrously
powerful, four-wheeled jungle cat speedster
(as so much advertising seems designed to
do) the three-digit speedometer has no pur-
pose.

The Kansas City Times poignantly ad-
monished:

Excessive speed is no private matter, It in-
volves the right of other motorists to share
the road and live.

Focusing on an immediate solution,
the Times declared:

The Percy proposal deserves a good and
prompt look by government and the auto-
mobile industry.

WQUA Radio in Moline, Illinois, took
the proposal one step further. The sta-
tion advocates 80 miles per hour as the
cut-off calibration.

Radio Station WBBM in Chicago con-
cluded:

We think Percy is right on target. Purther
delay can only lead to more senseless
slaughter on our highways.

And, WRAU, the ABC radio affiliate in
St. Creve Couer, Ill., reasons:

The fact that 56,000 Americans are killed
every year on the nation’s highways dic-
tates that those of us that are still living
must do everything we can to reduce this
slaughter. Channel 19 agrees with Percy's
recommendation.

Claud R. McCamment, director of
highway safety in Kansas, has endorsed
the proposal. He also offered to testify
in support of restricted calibrations. He
writes:

I have seen reports of thousands of hor-
ribly injured persons from the actual traf-
fic wreck reports that go across my desk . . .
the larger percentage of those had as their
primary cause speed, and extreme speed has
been the factor in the mutilations that oc-
curred.

Most recently, the Federation of In-

surance Counsel has recommended to
the Department of Transportation that
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maximum speedometer calibration be
limited not to 85 or 90, but to 70 miles
per hour by September 1, 1975. In a letter
to me, Mr. Bernard Bertrand, Chairman
of the FIC’s Highway Safety Committee,
cited a staff report of the U.S. Depart-
ment of Transportation—maximum
speeds for motor vehicles, January 31,
1969. This study estimates that highway
fatalities could be reduced up to 8 per-
cent if drivers refrained from exceeding
a maximum speed of 70 miles per hour.
Approximately 4,000 lives could be saved
each year.

My mail has indicated that far and
away most motorists favor the proposal.
One letter in particular, was especially
on point. I think it worth sharing with
my colleagues:

Hon. CHARLES PERCY,
Washington, D.C.

HonorABLE Sim: Your proposal to enforce
safer automobile speedometers is commend-
able.

I wish to offer a suggestion for a speed-
ometer which would tend to discourage
rather than encourage excessive speeds:

When the speed reaches 60 miles per hour,
& yellow light would appear.

At 75 miles per hour, a red light would
appear.

At 90 miles per hour, a little cuckoo bird
would jump out and sing, “Nearer, my God
to thee.”

Yours truly,

OcToBER 31, 1973.

STANLEY MCAULEY,

Dangerous speedometer calibration is
only one of a multiplicity of consumer
protection issues that now confront the
Nation. Misleading advertising, empty
warranties and guarantees, deceptive
packaging, anticompetitive conduct, un-
fair pricing, bait-and-switch merchan-
dising all must be repudiated. The pro-

. tracted, inefficient process by which con-

sumer problems are now resolved—or
more often not resolved—must be made
expeditious and more effective.

A solufion is currently before the Sen-
ate. Senators RieIcoFF, JavITs, and I have
introduced legislation proposing the
creation of a Consumer Protection
Agency. The CPA would serve as a voice
for consumers in situations where they
previously have been voiceless. Its pri-
mary responsibilities would be to rep-
resent the interests of the consumer in
deliberations before Government agen-
cies and the courts.

A functional abyss has existed in our
Government for too long. It is now im-
perative that we take decisive steps to
guarantee adequate protection to 200
million American consumers.

Mr. President, in closing, I ask unani-
mous consent to have printed in the Rec-
orp with my remarks the complete texts
of the letters and editorials referred to
above.

There being no objection, the mate-
rial was ordered to be printed in the Rec-
ORD, as follows:

FEDERAL TrRADE COMMISSION,
Washington, D.C., October 18, 1733.
Hon. CaarrLes H. PERCY,
U.S. Senate,
Washington, D.C. .

Dear SEnATOR PERCY: Thank you for your
letter of September 26 in which you propose
that the Federal Trade Commission initiate
action which would impose limitations on
the calibration of automobile speedometers.
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I share your deep concern Tepgarding the
problems of automotive safety and appreciate
your suggestions for possible areas of con-
structive action by the Federal Trade Com-
mission.

Due to the complexity of this matter, I
have asked the Bureau of Consumer Protec-
tion to expeditiously review your proposal
and to provide the Commission with specific
recommendations.

I am advised that you also have directed
a similar request to the National Highway
Traffic Safety Administration which has spe-
cific authority to set safety standards for
automobiles. It is our intention to consult
closely with that agency to determine its in-
terest in this area.

We will respond to you in detail on this
matter upon the completion of our staff’s
analysis of your recommendation.

Sincerely yours,
LEwis A. ENGMAN,
Chairman.
WasHINGTON, D.C., October §, 1973.
Hon. CHARLES H. PERCY,
U.S. Senate,
Washington, D.C.

Dear SENaTOR PERcY: Thank you for your
letter of September 26 and comments re-
lating to high motor vehicle speed.

In the interest of ilmproving motor vehi-
cle safety, the National Highway Traffic
Bafety Administration issued in November
1970 a Notice of Proposed Rulemaking on
High Speed Warning and Control, a copy of
which is enclosed. You will note that this
proposal included your suggestion for limit-
ing speedometer calibrations. Private and
public response to this notice was tremen-
dous, over 24,000 replies. In light of the com-
ments received, a number of changes were
found to be necessary. We are presently con-
sidering what 1s the best course of action
with this subject and whether a new rule-
making proposal should be issued.

Again, thank you for your letter. Your
continued interest in motor vehicle safety
is appreciated.

Sincerely,
James B. GREGORY,
Administrator.
WasHINGTON, D.C., Ocfober 18, 1973.
Hon. JAMEsS B. GREGORY,
Adminisirator, National Highway Traffic
Safety Administration, Washington, D.C.

Dear Dr. GrREGORY: Your letter of October
5, 1973 has just come to my attention. I ap-
preclate very much your added note to the
effect that you will be taking a personal and
priority interest in the matter of limiting
speedometer calibrations on automobiles
produced for use on the Nation's highways.

I was troubled, however, by the body of
Yyour letter referring to the NHTSA’s earlier
Notice of Proposed Rulemaking in which the
idea of constraints on speedometer markings
was advanced. I was familiar with that pro-
posal when I wrote to you, and was acutely
aware of the fact that it was promulgated in
November of 1970. It was to have taken ef-
fect, by its terms, on October 1, 1972.

It is now three years from the date of the
original proposal and one year from the
date it was to have taken effect. Yet, in re-
sponse to what seems an obvious and easily
remedied risk to safety, I am told of 24,000
replies to the proposed rulemaking. If those
replies were timely, they were received prior
to March 1971. So, for 21, years NHTSA has
sat on them. Now I am informed that NHTSA
is considering ‘“whether a new rulemaking
proposal should be issued.” It is inconcelvable
to me that another such proposal in this
regard 1s needed. The time 1s past due to quit
making proposals and to issue instead a final
regulation which will achieve the end which
I believe you and I both seek.

Having read NHTSA's 1870 proposed rule-
making, I would guess that most of the 24,-
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000 replies have to do with sectlons other
than S 4.3.2 dealing with speedometer cali-
brations. For my own edification, however,
I would like to see, and therefore request,
coples of all responses having to do with
that particular section. Undoubtedly, most
responses were directed at the far more con-
troversial requirements of the proposed rule-
making such as limiting maximum engine
speeds to 95 miles per hour. However worthy
that recommendation, and I believe it Is,
there is no need to further delay implemen-
tatlon of the calibration proposal while
awaiting a consensus on maximum speeds.

Finally, I note that a proposal was orig-
inally j romulgated in October, 1967, to deal
with the problem of maximum speed controls
on automotive vehicles. In the past, the Con-
gress has been accused, and rightly so, of
acting too slowly. But surely NHTSA does
not need 5ix years, or even three, to regulate
out of existence so senseless a hazard as
this.

Since you are a new arrival on the scene,
the faults and delays of the past ought not
be placed on your shoulders. But I do believe
that you have it within your power now to
assure a halt to such callous disregard of the
public interest by ordering prompt action
in this matter.

Sincerely,
CHARLES H. PERCY,
U.S. Senator.
Forp Motor Co.,
Dearborn, Mich., October 19, 1973.
Hon. CrARLES H. PERCY,
US, Senate,
Washington, D.C.

DEeAR SENATOR PERCY: Just prior to leaving
on a business trip to the Far East, I want to
thank you for your suggestion on speed-
ometer calibration, which certainly has ob-
vious merit. I have asked our technical and
safety people to get into this for a more de-
tailed response to you, which I'll provide on
my return.

Incidentally, Mr. Mecke mentioned to me
your interest in our Mustang II and the
possibility that you may purchase one. This
is indeed a high compliment.

With best personal wishes.

Sincerely yours,
LEE Iacocca.
GeENERAL MoTORS CoRP.,
Detroit, Mich., November 7, 1973.
Hon. CuHaRLES H. PERCY,
U.S. Senate,
Washington, D.C.

Dear Senaror PercY: Thank you for your
letter of October 8, regarding your proposal
to limit automobile speedometer calibrations
to 90 miles per hour, and for the copy of your
recent Senate statement on this subject.

As you may know, the top speedometer
marking on a number of 1974 General Motors
passenger car models has been lowered to
100 miles per hour. Moreover, it is our inten-
tion to increase the number of models with
a reduced top speed indication in the coming
model year. As to whether a reduction in the
indicated speed to either 100 or 90 would
have the desired psychological effect, or
whether 90 would be better than 100, we have
in fact no hard information.

Thus, despite the voluntary action on our
part, we are not confident that a reduction
in the top speed indication will result in
fewer highway deaths and injuries.

There would seem to be little doubt that
very high speed driving can be potentially
dangerous and most people would agree.
Nevertheless, there are drivers who will op-
erate their cars, in any speed range, at speeds
above either posted speed limits or what
prevailing conditions would dictate as appro-
priate. In other words, it seems likely that
those few drivers who now drive at excessive
speeds would not be deterred by any warning
admonition.
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I believe you would also agree that de-
pending on road conditions, the hour of the
day, the amount of trafic and a variety of
other factors—including the condition of
the driver—even 30 or 40 miles per hour can
be excessive and extremely dangerous as
well.

With alcohol playing so large a role in
fatal accidents, it s possible that many of
those who drive at excessive speeds have
been drinking. We would have to question
whether these drivers will be deterred from
doing so by a speedometer top speed indica-
tion of 90 or 100 miles per hour.

While the steps we are taking may not
meet entirely your objective, we trust you
will accept this action on our part as within
the spirit of your proposal. Should accident
data be developed to indicate the need to fur-
ther reduce speedometer calibrations, you
can be assured we will do so without any
hesitation.

I appreciate your writing and trust that
you will get in touch with me If you feel we
can provide any further information.

Sincerely,
E.N. CoLE.
CHRYSLER CORP.,
November 7, 1973,
Hon. CHARLES H, PERCY,
U.S. Senate,
Washington, D.C.

DeAr SENaTOR PERCY: In your letter of
October 8 addressed to our president, Mr.
John Riccardo, you suggested that we limit
miles-per-hour speed shown on our speed-
ometers to 90 miles per hour or less. We
understand the reasons for your feelings on
this matter, and we are looking into ways
and means of accomplishing such a change.

We should point out that our studies of
trafiic accidents indicate that less than three
per cent of the fatalities would be prevented
even if we could insure that speeds would be
held under 90 miles per hour by means of
some speed-limiting device. Unfortunately,
all of the speed-limiting devices we know of
are subject to tampering, and those few who
insist on the option of speeding faster than
90 miles per hour would in all probability not
be deterred either by speed-limiting devices
or by different markings on a speedometer.

We do appreciate your writing us your feel-
ings on this matter. We are looking into the
competitive and sales implications of the
speedometer change you suggest along with
various ways of accomplishing it. We wil
keep you informed as to the action we take.

Thank you for your interest.

Sincerely your,
S. L. TERRY,
AMERICAN MoTors Corp.,
Detroit, Mich., October 23,1973,
Hon. CHARLES H. PErRCY,
U.S. Senate,
Washington, D.C.

DEAR SENATOR PERCY: Thank you for your
letter of October 8, 1973, and the excerpt
from the Congressional Record of October 2,
1973, which contained your statement on the
Senate floor concerning automobile speedom-
eters. I believe that there 18 merit in your
thinking on this subject.

We at American Motors would be pleased
to cooperate with the appropriate Federal
agency or agencles for the purpose of examin-
ing in detail the proposal you have made.

Sincerely,
WiLLiam V. LUNEBURG,
[From the Chicago Tribune, Oct. 11, 1973 }
VERICULAR 'MacHISMO’

Sen. Charles Percy has proposed that the
Federal Trade Commission and the National
Highway Traffic Safety Administration con-
sider a ban on automobile speedometer
markings that exceed 80 miles an hour.

Mr. Percy contends that speedometers with.
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markings indicating 110 miles an hour, 120
miles an hour, and beyond serve only to in-
duce some drivers to try to approach such
insane speeds—that they appeal to a “ve-
hicular machismo” that 1s llkely to have
fatal consequences. His contention is borne
out by the experience of a youthful acquaint-
ance of ours who nearly killed himself on
the Florida Turnpike trying to photograph
a speedometer reading of 110 miles an hour.

Unless it is to sell cars by convincing pros-
pective car buyers that they are getting a
monstrously powerful, four-wheeled jungle
cat speedster (as so much car advertising
seems designed to do), the three-digit speed-
ometer has no purpose. We know of no place
in the country where you can legally drive in
excess of 100 miles an hour, and very few
where speeds exceeding even 80 miles an hour
are tolerated. Some forelgn imports have 100-
mile-an-hour speedometers but would have
difficulty traveling 80 miles an hour downhill.

We're not sure that we need the govern-
ment telllng us how high speedometers
should read. But given the volume of traffic
fatalities and the need to conserve fuel, the
auto industry itself might well consider Mr.
Percy's complaint.

[From the Kansas City Times, Oct. 11, 1973]
Past 90 M.P.H. SpEED—W=HO NEED IT?

It has been an abiding curlosity of the me=-
chanical age that automobile manufacturers,
appealing frankly to all that is least re-
sponsible in human nature, have persisted
i bullding cars capable of traveling hall
again faster than they can safely be operated
on any public road.

*“Laid her on the peg"—that's the favorite
boast of the juvenile (In age or judgment)
anxious to impress with his derring-do be-
hind the steering wheel. The “peg,” is the
upper limit of the speedometer dial. And on
the run-of-the-mill U.S. model, that means
120 per.

In a letter to federal trade and highway
safety officials, Sen. Charles H. Percy (R-
T1.) has suggested a limit of 90 miles an
hour on the speedometers of new passenger
cars. Beyond 90 would be an unnumbered
zone with the caution “Extreme Hazard" let-
tered in red.

There can be expected a plaint from some
drivers and possibly from the manufacturers
as well that such a restriction would be im-
proper federal intrusion into the rights of
the consumer. Certainly it is less an intru-
sion than the present and future legal and
mechanical inducements to fastening seat
belts. In any case excessive speed on the
highway is no private matter. It involved the
right—a more basic right—of other motorists
to share the road and live.

Any driver who would Insist on the satis-
faction of knowing when he has gotten his
machine up past 90 on the open highway
is one who has no business with a license
to drive at any speed. The Percy proposal
deserves a good and prompt look by gov-
ernment and the automobile industry.

WQUH RaApio EpITORIAL, OcTOBER 3, 1973

Senator Charles Percy of Illinols has come
up with a proposal we think makes sense,
He's called upon two federal regulatory
agencles to require auto manufacturers to
cease and desist the practice of calibrating
speedometers to reach hazardous and un-
lawful speeds.

What the senator has in mind is limit-
ing calibrations to no more than 90 miles
per hour, with a red lettered “EXTREME
HAZARD"” area above that. In his letters to
the Federal Trade Commission chairman and
National Highway Traffic Safety Adminis-
trator Percy says “this buillt-up inducement
to bravado subtly but surely encourages
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automobile owners to drive at dangerous
speeds.”

Currently the practice of manufacturers
is to calibrate speedometers up to 120, 140,
even 160 miles per hour. There are only
a handful of states where it's legal to drive
over 70 miles an hour. Iowa allows 75 dur-
ing the day, and Kansas and Nevada allow
higher flgures, but in all other areas it's
illegal to be driying over 70 miles an hour

. regardless of the circumstances,

Considering this, we'd take Percy's pro-
posal even a step further and suggest mak-
ing 80 the cutoff figure. Let the highway
patrol and state police advise motorists how
far over that figure they may have strayed.
The speedometer would still tell them what
they need to know . . . they're over the

posted limit and traveling at an extremely
hazardous rate for a public highway.

The highway toll of some 56-thousand
deaths annually has reached too high to pass
up any opportunity of doing something to
help save lives and reduce the tragic toll.

WEBBM NewsrRap Eprrorian, OcToBER 23, 1973

The speed limits on most of the nation's
highways do not exceed 70 miles per hour.
Yet, as Senator Percy recently pointed out,
most automoblle speedometers in this coun-
try are marked for maximum speeds of 120,
140 or 160 miles per hour.

And that, according to Percy, doesn't make
sense. What's more, it's dangerous. The Illi-
nois Senater belleves the present practice of
callbrating speedometers “is an Invitation
to recklessness, to hit-and-run accidents and
to vehicular homicide.” It “psychologically
encourages people—youngsters especially—
to drive faster” than is safe or lawful. He also
believes it “was one cause contributing to the
56,000 deaths and 2.1 million injuries on the
natlon's highways in 1972.”

We think Percy is on target. And if you
think so, too—you can do something about
it. You can write the automobile manufac-
turers and urge them to implement the Sen-
ator's suggestion to limit speedometer mark-
ings to no more than 90 miles per hour.

You can also write the National Highway
Trafic Safety Administration and the Fed-
eral Trade Commission in Washington.

We urge you to do it now—because as Sen-
ator Percy sald: “Further delay can only lead
to more senseless slaughter on our highways.”

WRAU EprroriaL, OcTroBer 20, anp 21, 1873

Senator Percy has focused national atten-
tion on the excessive speed of cars. Percy ls
calling for restrictions on the callbrations
above 90 miles an hour. The Senator wants to
limit speedometer calibrations to 90 mliles
per hour with a red lettered “extreme hazard"
area above that.

Channel 19 agrees with Percy's recoms=-
mendation. The fact that 66-thousand Amer-
icans are killed every year on the nation's
highways dictates that those of us still liv-
ing must do everything we can to reduce
this slaughter. The more than two-million
persons injured every year undoubtedly will
endorse attempts to improve highway safety.

This station has taken strong stands with
respect to the drunk driver who is considered
the number one reason for the high fatality
rate. The number two explanation is speed,
and I don't mean drugs.

While it would be more realistic to estab-
lish mechanical governors to restrict the
speed of vehicles, this might take many
years to accomplish. What Senator Percy 1s
suggesting could be achieved within one year
at no expense.

We endorse it. How do you feel?

RoeerT E, RICE,
Executive Vice President and General
Manager.
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STaTE HIicHWAY COMMISSION OF
EKEansas,
Topeka, Kans., October 19, 1973.
Hon. CaHARLES H. PERCY,
U.S. Senate,
Washington, D.C.

DeAr SenaTorR PErRcY: I have seen reports
of thousands of horribly injured people from
the actual traffic wreck reports that go scross
my desk, as we have the Central Accldent
Records Bureau and have had it since 1939.
The larger percentage of those had as their
primary cause speed and extreme speed has
been the factor in the mutilations that oc-
curred.

I have just had an opportunity to read an
article that was in one of our local papers
in regards to a letter that you have di-
rected to the Department of Transportation
relative to a matter that has been in my
mind for many years, that is, why do we
have speedometers or odometers on motor ve-
hicles that show speeds over 90 m.p.h. or even
over 80 m.p.h.

Since all racing units are timed electroni-
cally and since no racing vehicle on any
recognized track would have any value from
a speedometer or odometer that would be at
least 10 to 15 miles off at the higher speed;
I sincerely agree with you that to challenge
each car owner with the speedometer that
runs up to 130 and 160 m.p.h. is certainly
stupid.

There are few vehicles both American
and foreign that could go as high as 180 yet
on some of our vehicles the odometer goes to
180 m.p.h. Now where in this country would
there be any roadway that would be safe for
the driver or their vehicle to travel at such
speeds. The vehicle itself is not constructed
for this type of speed in mind and the test
drivers never attempt to reach such speeds
on the very best test tracks of the manufac-
turers!

You are certainly to be complimented on
your recommendation relative to this matter
as the temptation especially for the younger
driver is extremely prevalent when he sees
such an odometer in his vehicle. No matter
what the weather may be or what the con-
ditions may be, it gives him a false feeling
that he must sometime try the vehicle out.

We had one this past week where the offi-
cers estimated that the driver was doing
127 m.p.h. because his vehicle turned over
fifteen times. He was 15 years old and he
was plenty dead even though he was retained
by a seat belt.

I hope that even your severest critic can see
some real reasoning and hope that the law
or restriction or standard whatever it might
be will go through. Even if it is a matter of
regulation that no odometer can be sold even
for replacement that goes over the 90 m.p.h.

I would be happy to testify in support of
such a restriction. Thank you for your real
interest in such needed regulations.

Cordially yours,
CLAUD R. MCCAMMENT,
Director of Highway Safety.

FEDERATION OF INSURANCE COUNSEL,
November 6, 1973.
Hon. CHARLES H. PERCY,
U.S. Senate,
Washington, D.C.

Dear BEnaTOR PERCY: I have read with
interest your comments relating to the need
to reduce the calibrations on vehicle speed-
ometers. I agree with the Intent of your pro-
posals; however, upon careful consideration,
I am of the view that the speed you recom-
mended is too high.

In addition to my personal views, our orga-
nization has given some study to this issue
and has recommended to the Department of
Transportation that the maximum speed be
set at seventy miles per hour. Avallable sta-
tistics indicate that only a minority of
drivers exceed this speed, even on the inter-
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state system, and that a reduction to 70
m.p.h. could have significant benefits both
in highway safety and in a lessening of the
energy crisis.

I hope that you and members of your
staff will take the opportunity to review vari-
ous arguments made in the following por-
tions of this letter, with the view of urging
upon the Department of Transportation con-
sideration of the F.I.C 's position in this
matter.

The U.S. Department of Transportation,
for over six years, has been considering the
issuance of a standard relating to a maxi-
mum speed control of passenger cars and
other motor vehicles.

Among the varlous standards proposed
have been a 95 m.p.h. built-in speed limit,
installation of a device which would activate
the horn and lights when the vehicle ex-
ceeded a certaln speed, or installation of a
buzzer which would provide a warning in
the interior of the car when a certain speci-
fied speed was exceeded.

The Federation of Insurance Counsel, hav-
ing carefully reviewed these proposals, 1s
concerned that the federal government will
issue a standard which will add to the in-
creasing cost of automobiles and other vehi-
cles but will not accomplish its intended
purpose. If a standard is to be issued, the
F.I1.C. belleves it should be practical, based
on sound evidence and strong enough to
be effective; otherwise, any compulsory but
ineffective equipment on motor vehicles is
a fraud upon the consumer, who eventually
has to pay for it.

The F.I.C., therefore, has proposed to the
U.8 Department of Transportation that any
motor vehicle standard relating to maximum
speed control should contain the following
provisions:

1. That no passenger car, multipurpose
passenger vehicle, truck, bus or motorcycle,
manufactured or assembled on or after Sep-
tember 1, 1975, shall be equipped with a
speedometer or other speed measuring device
which is capable of indicating a speed in
excess of 70 m.p.h.

2. That each passenger car, multipurpose
passenger vehicle, truck, bus, or motorcycle,
manufactured or assembled on or after Sep-
tember 1, 19875, shall be equlpped with a
speed limiting device which shall prevent
such vehicle from exceeding a speed of T0
m.p.h. unless the manufacturer has certified
in writing to the Secretary of Transpor-
tation that the vehicle, with or without fac-
tory options, cannot exceed such speed.

8. That the Secretary of Transportation
shall have the authority to exempt any vehi-
cle or class of vehicle from the standard for
reasons of public health or safety.

In addition, the federal government or the
states should enact legislation making it un-
lawful to alter or change any vehicle cov-
ered by the provisions of this standard in
8 way that would permit such vehicle to be
operated at speeds In excess of 70 m.p.h.

Stringent and tough regulations? Perhaps
s0, but necessary for reasons of safety and
conservation of our natural resources,

On its face, it is ridiculous to have a ve-
hicle speedometer indicate a top speed of
120 m.p.h., as most foreign and domestic ve-
hicles do, when the maximum speed limit in
most states Is some 40 to 50 m.p.h. less,

A staff report of the U.S, Department of
Transportation (Maximum Safe Speeds for
Motor Vehicles, January 31, 1968) pointed out
tnat fatalitles might be reduced in the order
of 13% if the speed maximum were set as
low as 60 m.p.h.; with a 70 m.p.h. maximum,
an 8% drop in fatalities might be achleved.
An B% reduction in fatalitles would mean
approximately 4,000 lives saved, as well as re-
ducing thousands of injurles per year.

The consumption of gasoline by motor ve-
hicles has resulted, according to claims by
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the petroleum industry itself, in an energy
shortage unparalleled in this country, a
shortage which has been predicted to last
for several years to come. It has been pointed
out that this vehicle-orlented energy short-
age has affected avallability of fuel for home
heating, Industrial production, and is even
playing a role in our country’s foreign
policies.

A number of claims have been made about
the amount of fuel which can be conserved
by lowering speed limits; however, no defini-
tive study on the subject has been produced.
Those available also usually concern them-
selves with speeds under 70 m.p.h., so spe-
cific data on fuel consumption at higher
speeds 1s lacking. One point, however, does
stand out consistently in the avallable data—
that fuel economy drops rapidly at higher
speeds. Controlling the maximum speed of
vehicles by speed limiting devices or engine
modification has an integral place in the
overall program of conservation of our en-
ergy resources.

The argument undoubtedly will be raised
that limiting of such speeds would create
substantial inconvenlence to the motoring
public. In fact, the vast majority of vehicle
use is under 70 m.p.h. A Federal Highway
Administration report, 1972 Traffic Speed
Trends"” (October 1972), noted that the aver-
age speed on main rural roads was 60.6 m.p.h.
Even on level, straight sections of the rural
interstate system, the average speed was 64.7
m.p.h. There are, however, numbers of ve-
hicles operated at speeds in excess of 70
m.p.h. The report showed that 14% of the
vehicles operated on level, straight sections
of main rural roads, including the inter-
state, were being operated at in ex-
cess of 70 m.p.h. It is this 14% that would
be most affected by the FI.C.’s maximum
speed control proposals,

In analyzing the relationships between
speed, vehicle and driver capabilities and
economy, one researcher concluded:

“Under the present driver-vehicle-road-
way configuration, operating speeds above 70
m.p.h. are not desirable. Incremental in-
creases in speed above T0 m.p.h. experience
large increases in accident severity potential,
while, In the same range, accldent occurence
potential and vehicle operating costs are on
the increase and travel time for particular
trip length is decreasing relatively slowly.
In addition, speeds above T0 m.p.h. create
sltuations which heavily tax vehicle stability
and driver capability. Unless widespread
technological breakthroughs can be accom-
plished, especlally in the reduction of ac-
cident severity potential, speeds above T0
m.p.h. do not represent an optimum balance
between road-user benefits derived and re-
sources spent,” (Glennon, John C., Texas
Transportation Researcher, October 1970)

Although the available evidence strongly
suggests that larger safety benefits would
accrue and increased energy savings could
be realized if the maximum speed limits were
set in a 50-60 m.p.h. range, the FI.C. does
not believe that such limits would receive
the necessary public acceptance.

We view our proposals as practical; and if
implemented, we belleve they would provide
an increased margin of safety and a redue-
tion in the utilization of natural resources,
without any substantive reduction in person-
al mobllity.

Your interest in this subject is sincerely
appreciated. Hopefully, the Department of
Transportation will move a little swifter on
this issue than it has in the past, since the
issue is belng regarded by the people and
their representatives with increasing con-
cern,

Very truly yours,
BerNARD H. BERTRAND,
Chairman, Highway Safety Committee.
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THE CASE FOR GASOLINE
RATIONING

Mr. STEVENSON. Mr. President, the
last tankers to arrive from the Middle
East are only days away.

In the coming weeks, the Nation faces
a petroleum shortage ranging from 10
percent to 35 percent. Unemployment
could range from 6 percent to 10 percent
by early next year. Minority unemploy-
ment could skyrocket to 35 percent. The
gross national product could fall by 7
percent. Clearly it is time for action. The
production of essential fuels for industry,
agriculture and homes must be increased.
The only way to do so significantly is by
decreasing the consumption of gasoline.
Every day the Government waits, it in-
sures greater industrial shortages and
tens of thousands more unemployed.

Yesterday, with 24 of my colleagues, 1
sent a letter to President Nixon urging
him to immediately maximize the pro-
duction of fuel oil distillates by reducing
the refining of gasoline, and also to ini-
tiate a program of consumer-level gaso-
line rationing.

Mr. President, I ask unanimous con-
sent that the full text of the letter be
printed at the conclusion of my remarks.

The case for gas rationing has been
recognized by leaders in industry, energy
experts and Government officials. It is
well put in a column by Hobart Rowen
which appeared in the Washington Post
last Sunday. I ask unanimous consent
that this column also be printed in the
Recorp at the conclusion of these re-
marks.

When the shortages are upon us, the
homes cold, and the factories closed, it
will be too late. I urge the President to
act now.

There being no objection, the letter and
article were ordered to be printed in the
ReEecorp, as follows:

U.S. SENATE,
Washington, D.C., November 19, 1973.
THE PRESIDENT,
The White House,
Washington, D.C.

Dear Me, PresmeNnT: We are deeply trou-
bled by your unwillingness to Increase the
supply of fuels for essential purposes by lim-
iting the production and consumption of
gasoline. We belleve the time has come for
resolute action.

For every million barrels of petroleum
products the nation is short per day, about
one and one-guarter million people will be
put out of work, When the last Mid-East
oil tanker reaches our shores in coming days,
the nation may be faced with a three million
barrel per day shortage. That would mean
almost a doubling of the unemployment rate
to over nine percent and a seven-percent re-
duction In gross national product.

These figures are national ‘averages. Hard-
ships do not fall evenly on all sections of
the country or all individuals. Suburban res-
idents heavily dependent on the automobile
could be severely inconvenienced by the fuel
shortage. A shortage of three million barrels
a day could drive unemployment amonhg mi-
nority workers as high as thirty or forty per-
cent. Human suffering, severe economic dis-
locations, even social disorders are threat-
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ened. These effects of the fuel shortage could
be felt by the first of the year. To minimize
them, we first urge you to Increase the pro-
duction of essential industrial, agricultural
and home heating fuels, like fuel oil, by de-
creasing the production and consumption of
non-essential fuels.

A Tourteen percent reduction in the re-
finery yield of gasoline could mean as much
as a thirty percent increase in the supply
of fuel oll. But the nation's 252 refinerles
are not maximizing their production of fuel
ofl at the expense of gasoline. Currently the
refineries are turning only twenty-three per-
cent of every barrel of crude oll Into distil-
lates, and fifty-one percent into gasoline.
They could be turning thirty percent of
every barrel into distillates If gasoline yields
were reduced to forty-four percent. They
could make this changeover in less than one
week. Every day they wait, we lose another
opportunity to reduce a growing industrial
and home heating fuel oil shortage that may
go as high as twenty-five percent of total
demand.

By reducing gasoline production and con-
sumption, you could keep America’s factories
and industries open this winter. To assure
that non-essential gasoline consumption is
reduced, and avallable supplies allocated
fairly, we also urge you to ration gasoline.

Mr. President, we request that you exercise
your authority to allocate scarce petrolenm
products under the Economic Stabilization
Act Amendments of 1973 and the Emergency
Defense Act of 1950 by immedlately initiating
the following two-part program:

1. Require all American refineries to im-
mediately maximize their production of fuel
oll aistillates, reducing gasoline production
to whatever extent necessary to accomplish
this goal. SBtringent monitoring of refinery
performance in thils regard is essential.

2. Initiate a program of consumer level
gasoline rationing for the purpose of estab-
lishing an equitable distribution of reduced
gasoline supplies.

A decrease in gasoline consumption can
come out of non-essential fuel uses and create
the necessary fuel for essentlal uses. Ad-
ministration spokesmen, energy experts and
industry leaders have acknowledged that
limitations on gasoline production and con-
sumption will be adopted sooner or later.
We respectfully suggest that the nation has
already waited too long. Every day the gov-
ernnent waits, it insures tens of thousands
more unemployed. Every day it walts, it In-
creases the chances of soclal disorders and
economic chaos.

The stakes are simply too high to walt
& day longer. The personal sacrifices assocl-
ated with limiting gasoline production and
gasoline rationing are small when compared
to the havoc and hardship resulting from
shortages of home heating and Industrial
fuel ol and gasoline for essentlial uses,

We urge you to act now,

Sincerely,
SENATORS SIGNING LETTER TO THE PRESIDENT

Stevenson, Jackson, Ribicoff, Burdick,
Cranston, Eagleton, Metcalf, Hughes, Muskie.

Haskell, Moss, Chiles, McIntyre, Hathaway,
Hart, Abourezk, Proxmire, McGee.

Mansfield, McGovern, Randolph, Williams,
Humphrey, Symington, Inouye, Eennedy.

FUEL CRISIS AND THE ECONOMY
(By Hobart Rowen)

Former Economic Councill Chairman Wal-
ter W. Heller wisely observed in a special
article for the Wall Street Journal last week
that because of the oil crunch, all forecasts
for inflation In 1974 are now “subject to
change without notice.” Let's go one step
beyond that: all forecasts of any kind are
useless.

The only realistic assumption that can be
made is that the economy will be In some
sort of recesslon next year and will continue
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to be depressed while the Arab oil embargo
lasts.

Just how bad the economic slide here will
be depends on a number of unknown factors,
including the duration of the embargo and
the wisdom of U.S. leaders in handling the
shortage problem.

So far, there is little reason to be opti-
mistic on either score: the Arabs seem inter-
ested in limiting their production and maxi-
mizing profits (already huge) regardless of
the outcome of the Egyptian-Israeli negotia-
tions; and the Watergated Nixon adminis-
tration once agaln appears to be bungling
an economic management job.

The clear need at the moment is to install
a gasoline rationing program that would
sharply cut pleasure driving, so that energy
resources still available can be husbanded
for essential industry.

But administration spokesmen are all over
the lot on this issue, some trying to sweep
the urgency of the problem under the rug.
Others talk wistfully of a “free market” ap-
proach, letting prices skyrocket in order to
Create new production incentives as well as
to diminish consumption.

The trouble with letting prices shoot up
should be obvious. Not only would that mean
the well-to-do could use and waste resources
at will while people of modest means suffer,
but such a “solution” would raise unholy
hell with the economy.

Heller points out that fuel prices had been
soaring even before the “sheik-down.” Thus,
the price index of fuels, related products and
power (representing 7 per cent of the whole-
sale price index) had risen 20 per cent from
September, 1972, to September, 1973. Refined
petroleum products rose 35 per cent In that
period.

Further price Increases are certain. But
unless rationing and price controls are made
effective, costs will go out of sight.

Some administration officials, notably Eco-
nomic Council Chairman Herbert Stein and
Treasury Secretary George Shultz—who fear
any kind of controls—would opt for a surtax
system to reduce consumption of gasoline.

But Treasury experts admit that each
penny of additional tax sucks $1 billion out
of total purchasing power. If—as Gov. John
Love suggested—the country needs a 30-cent
tax to eut consumption of gasoline by 20
per cent or so, that would pull $30 billion
out of individuals' pockets and into the
Treasury.

Even If a chunk of that were rebated in
various ways, it would be likely to throw
the economy into a serlous recession.

In any event, the administration has badly
failed the nation in assessing and coming
to grips with the energy problem. The most
compelling energy statistic I've seen comes
from Deputy Treasury Secretary Willlam E.
Simon:

Prior to the Middle East crisis, the ad-
ministration’s expectation was that energy
consumption in the United States would
increase by 4 per cent a year, doubling 1970's
needs by about 1980,

And how did we plan to get that increased
energy supply? From the Middle East, be-
cause oll there was cheap. The idea of con-
sldering national security in economic terms
apparently never occurred to the adminis-
tration. Now, Mr. Nixon talks of “independ-
ence” by 1980,

Back in April, the President sent a message
to Congress in which he referred to an energy
“challenge”—he wouldn't even use the word
“erisis”. Pive years too late, Mr. Nixon aban-
doned oil quotas. Yet, there was no recogni-
tion that oll was an international problem,
and that some day we would have to come
to grips with an international cartel with a
stranglehold on key supplies.

Meanwhlle, the domestic oil industry, fat
and comfortable, wasn't anxious to add to
refinery capacity or to prove out new reserves,
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Some oil industry leaders confess they badly
underestimated how fast demand would rise,
but most tend to blame the conservationists
for holding back new exploration.

Early this year, former Commerce Secre-
tary Peter G. Peterson came back from a trip
sround the world and reported to the Presi-
dent that energy would be the United States’
overwhelming problem for the next decade,
but he was politely ignored.

Peterson tried to get Henry Kissinger’'s
attention focussed on the problem, but Kis-
singer was too preoccupied.

In his report, Peterson sharply highlighted
US. dependence on Middle East oil for the
projected growth of the economy through the
19708 and early 1980s. In an interview with
him published in the Washington Post on
July 9, 1973, I reported:

“Peterson’s figures assume that the Mid-
dle East countries will continue to be at-
tracted by higher prices, increase their pro-
duction and sell the West all the oil it wants
to buy.

“But the Middle East countries, knowing
that their ol resources are finite, may decide
not to increase production so rapidly. And
in any event, the Middle East countries
broadly suggest that unless there is a solu-
tion to the Arab-Israell conflict more satis-
factory to them, they may not cooperate
with the West at all."”

The administration wasn't listening.

Around mid-year, Mr. Nixon appolnted
Love to head an Energy Policy Office, but a
sense of urgency didn't emerge until the
shock of the ofl embargo that accompanied
the outbreak of war in the Middle East.

Mostly, the past few months have been a
time of fumble and stumble. Manda al-
location of propane and middle distillate
fuels was put in, but gasoline and electricity
consumption are still subject to only volun-
tary restraint.

Above ell else, the administration needs
to act at once to put a mandatory rationing
system In effect for private transportation
and home hesating ofls.

At the same time, it must address itself
to developing new sources of energy for the
long haul, and to working with other Western
nations In the short run to find ways of per-
suading the Arabs to 1ift their embargo.

There is no reason why the Western na-
tions should not consider economic counter-
sanctions, from food shipments to sales of
manufactured products (including aircraft
and arms) to techniecal aid and knowhow.
A retallatory embargo, of course, would re-
quire the Western World to act together.
Given the Arabs' success in forcing Britain
and France to make the right anti-Israell
noises, and the possibility of similar success-
ful blackmail against Japan, nrospects for

the success of such a concerted drive look
dim indeed.

NATIONAL KIDNEY FOUNDATION

Mr. THURMOND. Mr. President, the
National Kidney Foundation is a major
voluntary health organization that is
working very hard to find the answers to
kidney diseases. It has increased publie
awareness of the disease and raised
money to support research in this area.
Even though the foundation has made
much progress, there is still a great deal
to be done.

One reason for the difficulty in this
area is that kidney disease is a “silent”
killer. By this I mean that public aware-
ness of this catastrophic disease iz so
low that attempts to eradicate it have
been seriously hampered, in spite of its
high mortality rate. Furthermore, this
disease is such that it may inflict ir-
reparable damage to the victim’s vital
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organs before he or she is aware that
anything is seriously wrong.

Mr. President, the statistics of the
disease are astounding. There are over 8
million people in this country who suf-
fer from some type of kidney disease,
and 60,000 of them will die from it this
year. Dialysis is one answer to this prob-
lem, but it is costly, time-consuming
and noncurative. The better solution is
transplantation, but this technique is not
fully utilized because of the shortage of
kidney donors, facilities, and ftrained
personnel. Out of the 6,000 to 8,000
“ideal candidates” for transplantation
this year, 4,000 to 6,000 will be left to die
because of these shortages.

The disease also has a great im-
pact on the business community. Statis-
tiecs compiled by the National Health
Survey and reported by the National
Kidney Foundation in 1965 reveal that
the principal causes of workloss among
American women are Kkidney-related
diseases of the genitourinary system.
The same diseases are the second high-
est cause of workloss in the United States
for the population under 25. Further-
more, kidney-related diseases are the
fourth highest cause of workloss for the
population over 25.

Despite the magnitude of this problem,
our scientists working in this area and
on the verge of exciting new discoveries
often find that many of these lifesaving
investigations cannot be pursued due to
the lack of funds.

Mr. President, kidney disease is the
fourth leading health problem in Amer-
ica, but we will not be able to eradicate
it without total commitment to a pro-

gram of detection, research and preven-
tion. For these reasons, I urge my col-
leagues to support the National Kidney
Foundation and legislation which would
help bring an end to this terrible and
fragic illness.

A RESOLUTION ADOPTED BY THE
SOUTH CAROLINA FEDERATION
OF REPUBLICAN WOMEN

Mr. THURMOND. Mr. President, on
November 10, 1973, the South Carolina
Federation of Republican Women, meet-
ing in Spartanburg, S.C., adopted a reso-
lution calling for the immediate confir-
mation of the Honorable GerarLp FORD
as Vice President of the United States.

The resolution notes GeraLp Forp's
well-known reputation for integrity,
forthrightness and courage, and further
notes that there are many other press-
ing matters which demand the immediate
and full attention of this Congress.

Mr. President, I join the South Caro-
lina Federation of Republican Women in
urging the immediate confirmation of
GeraLD Forp, and I ask unanimous con-
sent that this resolution be printed in the
RECORD.

There being no objection, the resolu-
tion was ordered to be printed in the
Recorp, as follows:

RESOLUTION

The South Carolina Federation of Republi-
can Women, in Convention assembled iIn
Spartanburg, S.C. on November 10, 1973
adopted the following resolution:

‘Whereas the South Carolina Federation of
Republican Women urges you most strongly
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to confirm the appointment of Gerald Ford
a8 Vice-President of the United States at
once, and

Whereas Mr. Ford has worked hard and
long in the House of Representatives and
is well known by all for his integrity, forth-
rightness and courage; therefore, that any
long, drawn-out investigation gives the im-
pression of extreme partisanship and/or pos-
sible retaliation against the President, and

Whereas there is urgent business, namely
the long-delayed action on the energy crisis,
the oil shortage, and the need for an oil pipe-
line to Alaska; that the war in the Mid-East
is a matter which should claim your atten-
tion and your immediate action, therefore

Be it resolved that the South Carolina Fed-
eration of Republican Women urges the con-
firmation of Gerald Ford and the immediate
return to the business for which the members
of Congress were elected to perform.

OUR FAILURE TO PLAN FOR OUR
NATION'S GROWTH

Mr. STEVENSON. Mr. President, the
energy crisis now presented to Americans
need not have been a surprise—it could
have been predicted and at least partially
alleviated by adequate planning. And the
pressures which have led to the energy
crisis—mounting demands for the use of
finite resources—threaten a crisis in
many other aspects of American life.
Just as in the special case of our energy,
only comprehensive planning can pre-
pare us for the pressures of growth.

My colleague from IMaine, Senator
Muskie, spoke about the need for plan-
ning growth in a speech to the Planning
and Conservation League, in Anaheim,
Calif., on November 17. He dramatized
the need for planning by pointing out
that in each of the next three decades
new urban growth will absorb an area
greater than the entire State of New
Jersey, generating tremendous demands
for housing, highways, and essential
services. But he explained that current
planning mechanisms are woefully in-
adequate to deal with this growth: They
tend to be negative rather than positive,
localized rather than region- or state-
wide, single purpose, and without means
for implementation.

Senator Muskie concludes that only a
national growth and land-use policy, in-
cluding all levels of government, can pro-
vide for the planning our Nation will
need to guard its scarce resources.

Mr. President, I ask unanimous con-
sent that Senator Muskie's speech be
printed in the Recorb.

There being no bbjection, the speech
was ordered to be printed in the Recorp,
as follows:

REMARKS BY SENATOR EpmMunp S, MUsgrE
I

America is awakening to a new age. I wish
I could say it was an age of abundance and
unlimited prosperity. It is not.

It is an age when we in America finally
realize that our world is not a cornucopla.
There are limits to its resources, 1imits to its
air, water and land, limits to its ability to
sustain human life.

Many Americans discovered only two weeks
ago that there is an energy crisis. Most of
us here in this room know that this energy
crisis was the result of poor planning or
worse, no planning at all, on the part of the
Nation's energy companies.

We are reacting to the energy crisis with
some long overdue energy conservation meas-
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ures—too many of which are voluntary; with
a vigorous Federal commitment to energy
policy and planning—which will not show
results until the end of the decade; and with
a masslve effort to increase the supplies—
which will not be available to relieve our
shortages for some time,

Most Americans don't realize that there is
also a critical shortage of land in many parts
of this country, and that the shortage is
getting worse. Let us all hope that it will not
take the kind of crisis we face in our energy
supply to do something about it.

n

There are some encouraging signs of a
growing awareness of the limited nature of
our natural resources.

In just a few years, public concern has led
to the enactment of effective Federal legis-
lation to control the pollution of our air and
water—Ilegislation which requires land use
decislons for the maintenance and improve-
ment of environmental quality, The Federal
awareness of environmental interests and
issues has increased vastly.

At the State and local level this new aware-
ness is also apparent and pervasive. In no
fewer than nine States, statewlde movements
exlst for protecting scenic areas, preventing
over-growth, and slowing development proc-
esses that threaten to degrade the environ-
ment,

Last year in California this mood exhibited
its political viability as well as its grass roots
energy in several areas:

Passage of proposition 20, the coastline
initiative;

Passage of height limitations for new
buildings in Santa Barbara and San Diego;

Approval of open space purchases in SBan
Mateo, Santa Clara and Marin counties;

And, rejections by citizens of the San Fran-
cisco Bay area of State highway efforts to
construct a new bridge between Oakland and
San Francisco,

The new mood indicates that this Nation
has begun to realize how far its environ-
ment has deteriorated. But stronger efforts to
retard future deterioration and to begin to
improve the existing environment are
urgently needed.

mr

It is unfortunate that Americans have
waited so long to recognize the relationship
between urban growth and pollution. Twenty
years ago all levels of Government could have
established patterns to accommodate and
gulde urban growth In ways whi¢h would
have minimized the harsh effects on the en-
vironment and the severe strain on our
natural resources.

But the growth syndrome—not the adverse
impact of that growth—dominated govern-
mental decisions. A nation growing out of war
and depression was not concerned with the
by-products of exponential expansion. As
with so many other crises, this country has
walted and reacted to environmental de-
terioration when it could have anticipated
and planned sensibly to avold it.

W

What we must now do is to take those steps
necessary to repair the damage inflicted by
this neglect and to make constructive plans
to avoid future crises. Although our recently
enacted Federal laws on air and water pollu-
tlon have moved boldly in this directlon,
much remains to be done to control the most
important causes of environmental deteriora-
tion—population expansion and urban
growth.

v

With few exceptions, the varied and coms=
plex land use controls in use today by some
10,000 local governments are little more than
refinements upon the land wuse controls
developed and validated in the first third of
this century.

They have enabled local governments for
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the first time to place significant restrictions
on private land use to protect the larger pub-
lc interest. Yet, in keeping with the tradi-
tional concept of land, the larger public
interest was—and stlll is—interpreted to be
protection of property values and the eco-
nomic value of land. Freely translated, pro-
tection of the public interest in land use has
been and is protection of the private interest.
The dependency of citles on property taxes
reinforces this prevalling purpose of land
use decisions.
vI

Despite refinements in the last 40 years,
planning and regulatory controls have failed
to address the pressures accompanying urban
growth.

These inadequacles have left four areas
where present land use controls and policles
need major improvements.

First, to protect property values and to
maximize their tax bases, local governments
have taken an essentially negative approach
to land use. They employ their land use con-
trols simply to prohibit what they view as
undesirable uses of land. Most cities have
treated these negative local land use regu-
lations as though they represented all the
land use planning necessary. Thus, rather
than guiding planned development, existing
land use controls have protected develop-
ment while neglectilng more comprehensive
planning on a metropolitan-wide basis.

Second, States, with few exceptions, have
failed to accept responsibiltity for oversee-
ing local land use planning. The regulations
and development they themselves control
too often fail to promote the public interest
of the local community, and existing plans
of local governments too often adversely
affect the public interest of larger areas such
as the region or the State as a whole.

Third, where planning has been conducted,
it has too frequently served single missions
or purposes, Planning of this nature has sel-
dom related specific missions or purposes to
& balanced range of regional, State or na-
tional goals.

Planning for particular kinds of activities
has left the planner and the citizen with
narrow “elther-or" decisions, often on a
haphazard case-by-case basis.

Consideration of long-term alternative
uses of the land is seldom mandated and
even less often achieved in single-purpose
planning.

The highway planning of the recent past
provides an excellent example of the failure
of single purpose planning. Planners have
routed highways through parks—where land
is invaluable for recreation but cheap for
roadbullding. They have carved up low in-
come districts with commuter access roads.
They have poured additional highway lanes
into citles unable to cope with more auto-
mobile traffic and air pollution. And they
have sited major interchanges without re-
gard to the unplanned and often unantici-
pated growth centers which they generate.

Fourth, many municipalities have land
use plans but have failed to provide for their
implementation. Throughout the country,
in the smallest towns and the largest citles,
plans lay collecting dust—mute testimony
to the inability of planning alone to achieve
land use goals.

vix

Let me give you an example of these short-
comings. A short time ago I received a de-
talled and elaborate brochure from a small
community near Los Angeles which had
acquired a large tract of cleared, undeveloped
land. This suburb had devised a plan for the
development of. its new land. It designed the
tract to be a congenial mix of houses, parks,
lakes, schools and light industry. The new
community promised to be very pleasant in-
deed.

Upon more careful analysis, however, I
noted that there was no provision within the
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plan for disposal of solid waste, or for waste
treatment facilities.

Consequently, all of the increased burdens
generated by the growth of the new com-
munity would fall on existing facilities be-
yond its bounds.

Some other community must provide a
landfill site; or perhaps some coastal town
must tolerate the dumping of wastes in its
estuary or off its beaches. Neighboring mu-
nicipal treatment plants must bear an in-
creased burden until the growing new com-
munity realizes the need for its own facility.

In a similar way, the new city would pro-
duce an increased localized demand for elec-
tric power, which must be generated else-
where. Provislon of water for the new com-
munity would mean renewed demands on
the Colorado River, or the Sacramento, or
any of a number of already hard-pressed
sources.

Finally, the community plan had little pro-
vision for population growth. With the light
industry projected, the number of housing
lots will be just about adequate for the
present decade.

But what thought has been given to the
next decade, or the next after that?

This well-intended scheme does not, then,
really represent an adequate plan for land
use. Its local design was impeccable. But
it failed to conslder the broader impact to its
own development on neighboring communi-
ties, neighboring states, and the nation as a
whole. And it falled to include a policy for
its own future development.

vIIx

Perhaps, more than any other factor, the
fallure to provide implementation of land
use plans illustrates the greatest weakness in
our present land use practices.

This fallure has one cause: no level of
government is willing to accept the respon-
sibility to plan comprehensively and to put
those plans into effect by regulating the way
private landowners use their land.

Courts never have to concern themselves
with comprehensive planning in the nuis-
ance and trespass cases which they decide.

States abdicated their responsibilities for
this task when they delegated their powers
to municipallties.

And cities avold the problem by not plan-
ning on a comprehensive level or failing to
provide the necessary implementation mech-
anisms.

=

These kinds of responses are clearly inade-
quate. Sobering statistics suggest that unless
our land use decislonmaking processes are
vastly improved at all levels of government,
the United States will be faced with a truly
National land use crisis,

Over the next 30 years, the pressures upon
our finite land resources will result in the
dedlcation of an additional 18 milllon acres—
28 thousand square miles—of undeveloped
land to urban use.

Urban sprawl will consume an area of land
approximately equal to all the wurbanized
land now within the 228 standard metro-
politan statistical areas—the equivalent of
the total areas of the States of New Hamp-
shire, Vermont, Massachusetts, and Rhode
Island. Each decade, new urban growth will
absorb an area greater than the entire State
of New Jersey.

The eauivalent of 214 times the housing
in the Oakland-San Franeclsco metropolitan
region must be bullt each year to meet the
Nation’s housing goals.

By 1990, according to estimates of the De-
partment of Transportation, an additional
18,000 miles of freeways and expressways
will be required within the boundaries of
Just the urbanized areas—more than double
the total mileage exlsting in 1968.

Vast areas of land are required to meet
plans for industrial expansion. In the next
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two decades, the electrical power industry
alone will need three milllon acres of new
rights-of-way—and more than 140,000 acres
of potential prime industrial land for more
than two hundred new major generating
stations.

Not included here is the amount of land
to be consumed by mining for resources—
rights-of-way for gas and oil transmission—
and land for second home and private home
and private recreational development.

Moreover, there is no way to measure the
severe effects and conflicts that will develop
at the local, State and national levels from
this rapid depletion of our land resources.

x

The enormity of these demands makes it
mandatory that we begin a new phase of
land use management—a phase that corrects
fallures of the present approach to land use
planning and its regulatory mechanisms.

We need policles and programs that treat
land use as a resource to be managed, and
not a commodity to be exploited.

Realizing this great need, some States
have already commenced such programs.

The State of Maine established the land
use regulation commission in 1969 to zone
and control development in the unorganized
townships of the State, 49% of Maine’s total
land area amounting to more than ten mil-
lion acres.

Coupled with the site selection permit
program administered by the State's board
of environmental protection, the land use
regulations commission has provided the
people of Maine an opportunity to protect
their public property rights against private
waste.

Likewise, California voters in 1972 approved
a citizens' initiative creating the California
coastal zone conservation commission with
a carefully designed permit program to regu-
late changes in land use on the California
coast.

Federal legislation concerning land use
should encourage and, if necessary, require
States to adopt regulatory programs similar
to these. While the Federal Government may
not be the best administering authority for
such programs, Federal law should specify
the criteria against which land use deci-
sions should be made at the State and local
level.

X1

I have proposed Federal criteria which the
States should consider, although policies
may vary from one part of the country to
another,

These include:

Prohibition of public or private develop-
ment which will result in violation of emis=
slon or effluent limitation, standards or
other requirements of the Clean Air Act or
the Federal Water Pollution Control Act.

Prohibition of residential, commercial, or
industrial development on flood plains.

A requirement that major residential de-
velopments provide open space areas suffi-
clent for recreation.

A requirement that utilitles maximize
multiple usages of utility rights-of-way.

Restrictlon of industrial, residential, or
commercial development on agricultural
land of high productivity.

Prohibition of industrial, residential, or
commercial development which will exceed
the capacity of existing systems for power
and water supply, waste water collection and
treatment, solid waste disposal, and trans-
portation.

XII

In addition to this, however, we need a
national growth policy and a Federal land
use policy that would guide the manage-
ment of our land resources in conformity
with the national growth policy. This Nation,
and the world, continue to grow at expo-
nential rates. If the present population ex-
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pands at its present rate, the world’s popu-
lation In the year 2000 will be double the
1970 population. Furthermore, there ap-
pears to be little possibility of leveling off
global population growth before the year 2000
because most of the prospective parents of
that year have already been born.

The demands of this population on the
earth's resources will undoubtedly produce
serlous social, economie, political, and en-
vironmental confilcts here in America as
elsewhere. While we in America may take
some satisfaction in the stabilization of our
population, we should recognize that our
own leveling off will only minimally affect
world population totals and the demands
of that population on world resources.

Despite the enormous efforts which will be
required to meet known demands, and the
consequent strains on our human activity,
even this Nation has no present policy for
directing its growth either to avert such
crises or to mitigate the impact.

What we need and do not have 1s a na-
tional growth policy to gulde and effectuate
economic development, population control,
housing distribution, the use of natural re-
sources, the protection of the environment,
and the location of government and private
development, In short, we must face the
larger question of how large and in what
directions this Natlon should grow.

All levels of government should begin to
ask the questions which they have postponed
for so many years. Where are we, and where
are we headed? The answers will necessitate
consideration of major changes in life stylea
and institutions. They will certainly neces-
sitate changes in our attitudes toward land
and land ownership.

Rights of land ownership can no longer be
treated as absolute—rather they must be
modified by soclety’s larger needs.

The lesson i3 obvious—and is dramatized
by the energy crisis. If finite resources are
to serve the needs of more and more people,
thelr use must be planned to insure that the
available supply serves the best uses our
common wisdom can ldentify, and those uses
must serve the equities of a free socliety
dedicated to the welfare of all its citizens.
And that will not just happen.

THE NOMINATION OF GERALD R.
FORD

Mr. PERCY. Mr. President, in the
early days of our Nation, the first Vice
President, John Adams, philosophized
about his job this way:

In this job I am nothing, but I may become
everything.

For years the office of Vice President
was, indeed, considered ‘“nothing,” but
history and a succession of Presidents
who realized the importance of the
position have changed our view of the
office. We all realize now exactly how
essential the Vice President is to this
country.

We are aware that the Vice President
is more than the oft-quoted “one heart-
beat away” from the highest office in
the land; we have come to see the Vice
President as a molder of public opinion,
an effective spokesman for our Nation
around the world, and a proponent of
domestic policy. Even more than that,
the Vice President has the opportunity
to work closely with the President in
reflecting public opinion and being the
President’s “eyes and ears” as he travels
around the country.

We are living in unprecedented times.
For the first time in our Nation’s history,
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we will utilize the 25th amendment to
the Constitution which calls upon the
President to nominate a new Vice Presi-
dent in case of a vacancy in the office.
For the first time in our history a Vice
President was forced to resign from
office. It was a confidence-shattering ex-
perience for the American people.

For these reasons, Mr. President, I
want to commend President Nixon on
his selection of GeraLp Forp as the Vice
Presidential nominee. He will be respon-
sive to the American people’s feelings
and needs. He will restore integrity and
confidence to the second highest office
in the land.

Mr. President, when I first met JErrY
Forp a quarter of a century ago, he had
already been elected to Congress for his
first term, and I was in my first year as
president of Bell & Howell. We were
gathered in Peoria, Ill., where he was to
receive the Junior Chamber of Com-
merce’s award as “One of the Ten Out-
standing Young Men in the Nation.” I
was impressed with JErry ForpD’s gra-
cious open manner and his straightfor-
wardness. I have continued to be even
more impressed over the years as I have
seen him work.

Even as he has risen through the ranks
in the House of Representatives and his
scope of interest has naturally broad-
ened, JErRRY Forp has not lost sight of
his first obligation—representing the
people of the Fifth Congressional Dis-
trict of Michigan. Even as he became a
national leader of the Republican Party,
he never failed to put the views of his
constituents before any other considera-
tion.

JERRY FORD is a man of character and
integrity. I am confident that he will take
to heart the views of all Americans as
easily and sincerely as he has the views
of the people he represents in Michigan.
I believe he will be as responsive to all
Americans as he has been to the people
of Michigan.

It was imperative that the Senate
Rules Committee investigate Represent-
ative Forp's background closely. The
American people deserved that and
JERRY FORD deserved a thorough inves-
tigation so that any questions of miscon-
duct might be dispelled before he as-
sumed high office.

I was impressed with his performance
before the committee. His candor and
sincerity during the questioning only
furthered my notion of what a good Vice
President he will be. I believe that all
Americans were reassured when, asked to
define his concept of the Presidency,
Congressman Forp replied:

I think the President has to be a person
of great truth, and the American people have
to believe that he is truthful. I think that
the President has to lead by example, dis-
playing the standards, morally, ethically and
otherwise, by which most Americans live
their lives.

I expect that JErry Forp, in his ca-
pacity as Vice President, will live up to
the high standards he sets for the Presi-
dency. He will, I expect, be all that the
American people would hope their Vice
President would be.
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SENATOR KENNEDY ON ISRAEL

Mr. RIBICOFF. Mr. President, earlier
this month the American Committee for
the Weizmann Institute of Science was
privileged to be addressed by Senator
EpwaArp KENNEDY,

Speaking in the aftermath of the Yom
Kippur war, Senator KENNEDY noted the
sacrifices made by Israel and eloquently
underscored the need for American mili-
tary and diplomatic support for Israel.

He also reminded the Soviet Union
that—

While America is willing to work for dé-
tente, there are limits beyond which we will
never go.

Senator KEnNeEpY warned that our Na-
tion’s desire to maintain détente must
not prevent us from recognizing the
perils as well as the promise of détente.

Now that Egyptian and Israeli com-
manders are meeting to work out the
truce arrangements, it would be well to
keep in mind Senator KeNNEDY'S words
that “the major powers must not seek
to impose that peace” and that only by
direct face-to-face negotiations between
Arabs and Israelis can any genuine peace
be achieved.

I ask unanimous consent that the text
of Senator KENNEDY’S speech be printed
in the REcorb.

There being no objection, the speech
was ordered to be printed in the Rzcorp,
as follows:

ADDRESS OF SENATOR EpwArp M. KENNEDY TO
THE ANNUAL DINNER OF THE AMERICAN
COMMITTEE FOR THE WEIZMANN INSTITUTE
oF Scrence, NEw York CITY

I am pleased and honored to have the op-
portunity to join with you this evening at
the annual dinner sponsored by the American
Committee for the Welzmann Institute of
Science.

I want to express my special appreciation
to Arthur Erim for his kind introduction. Let
me thank Abraham Feinberg, your Board
Chairman, for this invitation and let me ex-
press my congratulations to your newly
elected President, Morris Levinson.

In a very real sense, I feel a part of the
Weizmann Institute, a part of its history and
hopefully a part of its future. My brothers
both knew Chaim Welzmann as a man of the
highest political ideals, a man who had dedi-
cated his life and energies to the dream of
Eretz Israel.

Several years ago, when I visited the Welz-
mann Institute, I was deeply moved by the
memorial to President Kennedy. The mem=
orial Menorah stands as a beacon of hope and
life, the burning bush a symbol of everlast=-
ing faith, faith in God and faith in man.

It is equally fitting that Dewey Stone,
Harry Levine, Meyer Welsgal and so many of
you here tonight understood the belief in
youth and the passion for excellence that
President Kennedy cherished and established
a fellowship program in his name that con=
tinues today.

As I speak to you tonight, it is not Israel
alone which faces a severe test in the days
ahead. Our nation faces its own test, its own
challenge. It is a challenge whether we can
restore confidence at home and overseas in
America’s leadership and America's govern=-
ment. It is a challenge whether we can con=
vince our own people that the laws of our
land apply to all. It is a challenge whether
our Constitution and our institutions of gov-
ernment are capable of correcting the abuses
which have distorted the purposes and the
ends of democratic government. I have faith
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that we will meet and overcome these chal-
lenges just as I have faith that the people of
Israel will meet and overcome the challenge
now facing them.

And I come here tonight with the belief
that the Weizmann Institute is one of the
reasons why the people of Israel will not
falter, because they are a people who already
have overcome more challenges in the past
25 years than most nations endure in 200
years.

For more than a quarter century, the Welz-
mann Institute has sought to fulfill the
promise of its founder, the promise “that
sclence will bring to this land both peace and
a renewal of its youth, creating here the
springs of a new spiritual and material life.”

Part of that promise has been achieved.
Research underway at Rehovot spans the
most advanced frontiers of experimentation
in understanding and combating cancer. It
spans the development and demonstration of
high-yield wheat to meet the peculiar prob-
lems of Israel and other semi-arid climates.
It spans the discovery of derivatives to break
the web of drug addiction.

But the sad truth today is that experi-
ments are halted. Laboratories are closed.
Classrooms are empty.

The one part of the promise held out to the
people of Israel by Chaim Weizmann that has
not yet been fulfilled is the promise of peace.

For the Weizmann Institute, as for the
rest of Israel, the savage violation of the Yom
Kippur peace by Egypt and Syria meant a call
to arms, a call to turn reluctantly from the
pursult of knowledge to the defense of
Israel.

Over half of the scientists, over half of the
faculty, over half of the students were mobi-
lized. And those who remained, mobilized
themselves. On the farms of nearby Eibbut-
zim, in the hospitals and in the plants, the
sclentists and scholars of yesterday became
the harvesters, the aldes and the factory
workers of today.

Now, we have learned that at least four
of the Welzmann Institute’s family will never
return to their laboratorles.

We mourn tonight for Meir Ben-Ari, for
Yaakov Leshem, for Yaakov London, and for
Gad Reshef.

Their loss is a tragedy for Israell and Arab
allke. For the work left undone ls not the
work of any one nation, but the work of all
mankind. It is the attempt to expand the
limits of human knowledge. It is the attempt
to shed light Into the darkness. It is the at-
tempt to discover new answers for a world
where three-gquarters of the inhabitants still
awake each dawn to hunger, disease and
despalr.

That enterprise can begin anew only when
peace returns to the Holy Land.

Three days ago, I met with ®rime Minister
Golda Meir in Washington. No man can come
away from that meeting without a new un-
derstanding of what it means to say the
words—Am Israel Chal—the people of Israel
live.

Once again, she told me, the attackers
have been driven back.

Once again, she told me, the spirit of free-
dom is alive.

Once again, she told me, the dream of
Chalm Welzmann has been preserved by the
courage and sacrifice of the people of Israel.

But the burden and the cost have heen
enormous. The vast loss of life, the thousands
of wounded, the prisoners who remain under
enemy control, the families who wait for word
whether their sons are alive or dead—how
does one measure that cost to a nation? she
asked.

Yet through it all, the people of Israel
showed the same herolsm, the same courage,
the same spirit that have become the birth-
right of the State of Israel.
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Their heroism on the battlefield, Mrs.
Meir sald, was matched by the heroism at
home. Those in the factorles and shops
worked twice as hard to make up for those
who were on the front. And throughout the
land, the people of Israel pledged a month's
pay to a reconstruction loan fund to repair
the damage of the conflict.

It was the continuin: evidence of a readi-
ness to sacrifice by a people whose history has
been marked by sacrifice. It was the contin-
uing evidence of faith by a people whose
destiny has depended on faith.

No symbol of that faith is as forceful as
the sight of Soviet Jews landing at Lod air-
port throughout the past month. Those
new arrivals had a choice between staying
in Europe or continuing on their journey
to a nation at war. Not one held back. Not one
remained behind. All chose to become new
olim, new immigrants, new citizens.

All chose to become part of the biblical
prophecy, the prophecy that “I will bring
them out from the peoples and gather them
from the countries and will bring them
again into their own land.”

For free men around the world, the spirit
at work In Israel is the spirit of hope and
the spirit of life, And none who cherish the
ideals of freedom and justice can turn their
back on her destiny.

For Israel is not only a firm friend of the
United States; Israel is also the continuing
embodiment of the ideals of democracy and
the ideals of freedom. Israel is not only &
force for stability; Israel is also a nation of
hope to millions of oppressed people around
the world; Israel is not only a center of
sclence and development; Israel is also the
haven of the survivors of the Nazl holocaust.

The American people have not ylelded in
the past to demands that they forsake the
cause of Israel and I am convinced that
nelther the sword rattling of the Soviet
Union nor the oil boycott of the Arab nations
will alter that commitment.

At a moment when armies stand poised on
the edge of a fragile ceasefire, no man can
predict whether we are on the road toward
a permanent peace or merely experiencing
the brief respite before new and more tragic
violence. But there is much that we can do
to reaffirm our commitment to peace and to
reaffirm our commitment to the security of
Israel?

First, we must join with the people of
Israel in demanding that all prisoners of war
be returned at once and that the provisions
of the Geneva Convention be respected and
adhered to. Israel has turned over the 1list of
Arab prisoners. But where are the lists of
Israeli prisoners?

Israel has given safe conduct to the Red
Cross. But where are the safe conduct slips
for the Red Cross to visit Israell prisoners?

The full moral force of the United States
must be exerted In public and in private to
achieve the Immediate release of all prison-
ers and the return of all prisoners to their
homes. Our voices must be raised to protest
an attempt to hold prisoners of war hostage
to territorial concessions.

Second, we must demand an end to the
blockade of the Bab El Mandeb straits that
has closed the international waters of the
Red Sea. The United Nations ceasefire reso-
lution contains an unambiguous mandate
for an Immediate end to all military activ-
ity. And 1t is part of our responsibility to
make clear to the United Nations and to all
the parties that the resolution must be fully
respected,

Third, we must insure that Israel con-
tinues to have the means to defend herself.
For cruclal days following the attack on
Israel, the United States hesitated. For cru-
clal days, the Soviet alrlift went on un-
balanced. And today, the Soviet pipeline still
pours missiles and weapous into Egyptian
and Syrian airfields and seaports.
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A short time ago, I joined with 67 of my
colleagues in introducing a resolution urging
immediate resupply of arms to Israel. At the
same time, the Administration responded
with a request for emergency assistance for
Israel.

I pledge to you my full and complete sup-
port for that measure.

I pledge to you that the Congress will act
swiftly on that measure.

I pledge to you as well that the assistance
in material and equipment that Israel needs
to maintain its ability to defend itself will
be forthcoming.

Fourth, we must not allow the legitimate
desire to maintain a strategic detente with
the Soviet Union, & goal in the interests of
all mankind, from preventing us from recog-
nizing the perils as well as the promise of
detente.

Although the Soviet Union finally joined
in the ceasefire resolution, its actions in the
Middle East have been designed to increase
its influence rather than to promote peace.
It must now recognize the profound risks in
seeking to use detente as a weapon of na-
tional advantage, risks that cannot be taken
by responsible men in a nuclear era.

For while America is willing to work for
detente, there are limits beyond which we
will never go.

We are not willing to pay a price that
jeopardizes the lives of the people of Israel.

We are not willing to pay a price that
jeopardizes the rights of Soviet Jews to live
without fear in the Soviet Union and to
emigrate without opposition from the Soviet
Union.

We are not willing to pay a price that
jeopardizes human rights and individual
liberties.

Finally, we must stand for immediate di-
rect negotiations between Israel and the Arab
nations to secure an end to the current con-
frontation and to begin the journey that
leads to a permanent peace, a signed peace, a
peace that guarantees the security of Israel
and its neighbors forever.

The major powers must not seek to im-
pose that peace. As concerned governments,
we can and should play a role in assisting
those negotiations, in helping them reach
fruition. One can only walit and watch the
results of Becretary Kissinger's efforts this
past weekend and pray for the success of
the mission that begins today. For only
when nations talk with one another is it
likely that they will understand and learn
to live with one another.

Eight days ago, two rival generals met
face to face in the desert night. It was the
first officlal contact in more than 15 years
between Egypt and Israel. It can mark the
beginning of a new bond of communication
and negotiation. Or it can mark the end of
a brief moment of reconciliation.

There 1s a cholce to be made, a cholce of
whether the people of the Arab lands and
the people of Israel will spend the next gen-
eratlon as they have the last, waiting for
their sons to be called, waiting for the sound
of battle to be heard, or whether they will
commit themselves to finding peace.

Hopefully, the day will come when all Arab
leaders will accept the existence of Israel
and the future of Israel as part of their own
future.

Hopefully, the day will come when Arab
leaders will recognize fully the tragedy that
for the fourth time in 25 years has befallen
their own people as well as the people of
Israel.

Hopefully, the day will come when Arab
leaders will share a desire that all nations
may live “each beneath its vine and fig-tree
with none to make them afraid."

For peace is all that Israel seeks. Peace
to make the desert bloom again. Peace to
permit the young to live without fear, peace
to turn the energies of man and the resources
of a nation to bullding life anew.
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That was the belief of Chalm Welzmann
25 years ago when he was inaugurated as
President of this Institute and when he was
inaugurated as President of the State of Is-
rael. It was the same belief that Ephraim
Katzir brought with him when he left the
Institute to become the fourth President of
the State of Israel.

It was the bellef that “There are . . . sub-
lime values and that only through them shall
we cure the ills of mankind—values of right-
eousness and justice and peace and brother-
hood.”

Like a surging river of life, those values
course through the history and heritage of
the State of Israel. They are the values of
humanity. They are the values of clviliza-
tion. They are the values we must preserve
for ourselves, for our children and for our
children’s children. They are the values that
we must seal in the book of life forever.

REFORM OF CONGRESSIONAL
PROCEDURES

Mr. ROTH. Mr. President, as the re-
port on S. 1541 from the Government
Operations Committee goes to press. I
want to voice my concern that we are
sending to the floor legislation which
has, in my opinion, some serious loop-
holes.

The reporting of this bill represents
the culmination of many thousands of
hours of work by members of this com-
mittee and a very diligent staff. For me,
it goes well beyond the intense congres-
sional interest in the issue of budget re-
form this year. It represents the most
concrete evidence toward major accom-
plishment of a goal I have sought since
I first joined Congress in the House of
Representatives in 1967.

It has become a well-documented fact
that Congress has rarely, if ever, con-
sidered the President’s budget with a
comprehensive meaningful debate. We
have worked in a piecemeal fashion,
turning our attentions one day to the
procurement of military arms, and the
next, coping with the nagging problems
of poverty through various social pro-
grams. We have often been surprised,
and perhaps some even embarrassed, by
the overall results of our many hundreds
of separate decisions.

Last year, for example, the Congress
authorized a debt limit of $465 billion,
consistent with some $250 billion in Fed-
eral outlays for fiscal year 1973. Yet we
simultaneously authorized spending of
more than $260 billion, in apparent con-
tradiction of our earlier economic direc-
tions. The ambiguity of our position and
a period of intense inflationary pressure,
caused the President to act unilaterally
to impound more than $12 billion in
funds for the past fiscal year.

I have argued consistently that this
step, though by no means the most de-
sired ultimate course of action, was in
the short term a necessary remedy.
Though Congress has authorized a joint
committee to study and report on our
economic well-being, its reports have
no force of legislation. And though in-
dividual Members have from time to
time decried the relative ranking of our
Nation’s priorities, Congress has never
been faced with a full fledged debate to
determine its collective preferences. The
President, therefore, has acted because
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oI a congressional vacuum rather than
in spite of an orderly budget process.

It is this systematic consideration of
national priorities and available re-
sources to meet them that this bill seeks
to establish. We have called for a new
Congressional Office of the Budget to
provide skillful, impartial analyses of the
financial impact of existing and proposed
legislation. We have all too often awak-
ened to major cost escalations or over-
runs after the die has been cast. An of-
fce of this sort will be able to provide
Congress with the professional scrutiny
of spending plans that we so badly need.
Its Director and personnel will be ex-
pected to perform their duties with the
highest degree of professional integrity,
and we can all look forward, I am sure,
to the enormous benefit of this newly
created resource.

Second, this committee has wrestled
with the very complex proklems of a new
congressional timetable for budget con-
sideration. The recent increase in the
number and size of continuing resolu-
tions is a certain barometer that the
present time frame simply does not con-
form to legislative realities.

On July 1 of this year, none of the 13
regular appropriation bills for fiscal year
1974 had been enacted into law. Many
agencies and their constituencies have
come to expect government by procrasti-
nation—a sorry commentary on Congress
inability to cope with its yearly respon-
sibility.

I fully agree that Congress should be
under new constraints to complete action
on authorizing bills by a date certain.
This added discipline, set in the context
of a change in the fiscal year to October
1, should help to steer the Congress
through an expeditious, but thoughtful
consideration of authorization bills and
subsequent appropriations.

And lastly, I heartily applaud the con-
cept of an overall budget resolution in
which Congress attempts to assign mean-
ingful parameters to various legislative
measures. A congressional budget resolu-
tion would seek to spell out limits on
spending and debt, as well as drawing at-
tention to needed changes in the sources
and/or amounts of Federal revenues. It
is this concurrent resolution which is
supposed to bring the many parties at
interest into direct contact with each
other—the crucible in which current
congressional thinking is forged.

But I take strong exception to the com-
mittee’s decision to have this resolution
only a target, rather than a firm re-
straint. This bill establishes a procedure
under which total spending and revenues
are tacitly agreed upon in Congress by
July 1 of each year. But nowhere does the
bill require that Congress enact new tax
legislation if it is called for. Nor does it
place a meaningful lid on Federal spend-
ing.

When Congress settles on total spend-
ing figures, it is free to exercise its will
on subsequent spending bills without re-
gard to any serious threat of curtail-
ment. This is precisely the methodology
we use today. Granted, Congress can at-
tempt to rescind spending which exceeds
the total set in the first concurrent
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resolution, but is thal honestly a real-
istic assumption?

The bill calls for all authorization
bills to be completed by May 31 each
vear, and assumes that all spending
measures—both appropriations bills and
“backdoor” spending authority—will be
completed by September 30 in time for
the beginning of the new fiscal year.
Even though there is a proscription
against appropriating funds before the
first concurrent resolution is adopted, if
spending decisions have been made
throughout the summer, will Congress
realistically rescind part of them later
in the fall?

I cannot accept this scenario as a real-
istic political outcome. Even though the
committee bill places all spending bills
in escrow, awaiting the trigger mecha-
nism of the ceiling enforcement bill, the
American people will have been notified
that Congress has acted by voting a cer-
tain level of spending for any given pro-
gram. If the appropriation has been
signed by the President, Congress need
only to vote to raise its overall spending
in order to accommodate the results of
yvet another string of separate spending
decisions.

The fact that this supposed rescission
process will coincide with the election
season every 2 years makes me all the
more incredulous. If Congress, in an
early display of discipline, voted to keep
outlays within revenues, but exceeded its
initial spending ceiling, can we really
expect the entire House and one-third
of the Senate to vote for retroactive cuts
on the eve of their election? Will favored
programs simply not burgeon as they do
now? Can we not just look forward to a
perfunctory process later in the fall when
Congress reconciles spending excesses by
adopting a new resolution consistent
with the sum total of its earlier spend-
ing bills?

If this proves to be the case, the earlier
debate on priorities will lose much, if
not all, of its meaning. Will Senators
and Congressmen fight hard for their
share of the budget if they know a sub-
sequent resolution will simply confirm
their future spending excesses? Will the
integrity of the first resolution not be
meaningless if it is always changed a
second or even a third time? Will the new
congressional office of the budget be
performing difficult cost analyses and
scorekeeping just to have the discipline
of this new information waved aside in
last minute appeals to emotion rather
than good economic judgment? And will
Congress not have created an admittedly
cumbersome and somewhat torturous
process to confuse the public and tempt
them into believing the essence of the
spending process has really changed?

I raise these questions only because
history provides a good analogy. The
public debt limit was first conceived as
means of exercising spending control.
But our frequent increases in this ceil-
ing clearly demonstrate that Congress
will accede to the reality of its earlier
spending decisions.

I have often posed several alternatives
to this committee language which seem
to me to offer a greater prospect for a
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meaningful debate on priorities and
more sincere resolutions to hold spend-
ing within an economically feasible limit.
Should Congress really desire that extra
spending increment, let them say so by
adopting a second resolution with a two-
thirds vote. Or let them call for an auto-
matic increase in taxes to pay for the
added programs. Or if developments sub-
sequent to the first resolution make in-
creases in one area necessary, let Con-
gress decide where compensating cuts
can be made in others. True national
emergencies could always be handled by
a suspension of these rules pursuant to a
declaration by the President and en-
dorsement by a sense of the Congress.
It would be inaccurate for me to en-
dorse this legislation with an unqualified
vote of approval; I have emphasized my
strong commitment to many of its pro-
visions, but feel equally strong in my
opposition to others. It is my intention
to offer amending language to those sec-
tions of the bill when most appropriate.

RESOLVING WATERGATE: AN IN-
DEPENDENT SPECIAL PROSECU-
TOR, AND THE POSSIBILITY OF
IMPEACHMENT

Mr. STEVENSON. Mr. President, in a
speech to the University of Nevada on
November 16, my colleague from Maine,
Senator Epmunp S. MuUskIEg, delivered a
thoughtful analysis of the crisis of con-
fidence posed to the Nation by Water-
gate. Taking note of developments since
the President fired Special Prosecutor
Cox October 20, Senator MuskIe pointed
out that:

The prospect of full disclosure 1s yet only
a hope, and without more assurance than the
President has given us so far, we cannot have
the necessary confidence that all the facts
of Watergate will be lald bare, and that all
‘Watergate wrongdoers will be brought to
Justice.

Mr. Muskie pointed out that a special
prosecutor who was made truly inde-
pendent, by legislation now pending to
vest his appointment and dismissal in
the Federal District Court of the District
of Columbia, might suceed in providing
the exposition of Watergate that the
American people demand. And he added
that if a special prosecutor failed to un-
cover all the facts of Watergate, and if
the facts show that the President “may
have violated the trust of his office,” im-
peachment of the President might be
appropriate.

Mr. Muskie concluded with a careful
analysis of the Founding Fathers' deci-
sion to establish the impeachment proc-
ess in the Constitution, and the applica-
tion of that decision to our current situ-
ation. He expressed faith that if im-
peachment became necessary today, it
would see the triumph of principle over
partisanship.

Mr. President, I commend Senator
Muskie's speech to my colleagues, and
ask unanimous consent that it be printed
in the REcorp, together with an article
in the Las Vegas Sun of November 17
summarizing Senafor MUuskIE's speech.

There being no objection, the material
was ordered to be printed in the RECORD,
as follows:
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SPEECH BY SENATOR EDMUND S. MUSKIE
I.

The two issues I want to deal with are the
need, in my view, to establish by law an
independent prosecution of the Watergate
scandals and the requirement that the House
of Representatives continue the process it
has now begun to inquire into the possibility
of impeaching the President.

Four weeks have passed since the trau-
matic events of October 19 and 20—when
President Nixon announced his original de-
cision not to comply with or appeal the
order of the United States Court of Appeals
to produce Presidential documents in answer
to a subpoena, and shocked the Nation by
dismissing Special Prosecutor Cox.

Those events brought to a climax a whole
serles of actions, charges, and statements
which had weakened Americans' confidence
in the integrity of the Presidency. And those
events finally confronted us with the ques-
tlon—regrettable but unavoidable—of the
President's fitness to remain in office, For
whatever one's party, and whatever one's
answer to that question at this time, there
is no doubt that it is now a guestion fore-
most on the minds of Americans.

pis

Beginning with the firing of Special Prose-
cutor Cox, recent developments in the
Watergate case have returned us again to the
question of whether there will be a full in-
vestigation, In which the American people
could have confidence, of the complex of
corruption identified by the term Water-
gate. Three days after the Cox firing, the
President announced his decision to comply
with the Court of Appeal's order, and to
submit to Judge Sirica the subpoenaed tapes
and documents,

That decision was demanded by the Amer-
fcan people with almost unanimous voice.
That it was even in doubt demonstrates the
gravity of the crisis the President has
created—that there was even a question of
whether the President would disobey the
law in such a clear confrontation—proved to
Americans that the fundamental principles
of our government of laws were truly being
challenged.

By his decision to comply, the President
avoided one confrontation, and by his sub-
sequent moves toward cooperating with the
Watergate investigation he has partially
revived the hope that the rule of law will
bring us the entire truth of Watergate. But
the prospect of a full disclosure is yet only
a hope, and without more assurance than
the President has given us so far, we cannot
have the necessary confidence that all the
facts of Watergate will be laid bare, and that
all Watergte wrongdoers will be brought to
justice.

We had once before been given such
assurances by the President. In his public
statement of May 22, 1973, the President said:
“Executive privilege will not be invoked as
to any testimony concerning possible criminal
conduct or discussions of possible criminal
conduct, in the matters presently under
investigation, including the Watergate affair
and the alleged cover-up.”

Yet it was the President’s claim of Execu-
tive privilege, to avold providing full dis-
closure which led to the tapes decision, and
the dismissal of the special prosecutor.

I,

The President's offense of firlng Special
Prosecutor Cox has still not been corrected.
This act, and the resignations of the Attorney
General and Deputy Attorney General,
violated the understanding of the American
people that there would be no Interference
with the Watergate investigation.

And now a Federal district court has told
us that this act was illegal. But the court
decision makes it seem that the President
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can legally rescind any regulations he
chooses, including the new ones that sup-
posedly protect Mr. Jaworski's independence.
So the new prosecutor is still not safe in his
job—not yet certain that the Presldent has
finally bound himself to observe fixed rules
for the inevitable contest between the
investigations and the White House.

Congress is now conslidering legislation to
insure that the special Watergate prosecutor
Is made genulnely independent by being ap-
pointed and subject to removal only by the
Federal district court. This procedure is well
within our constitutional framework. Indeed,
the possibility is given express sanction by
the language of the Constitution, which pro-
vides that “Congress may by law vest the
appointment of such inferior officials, as they
think proper, . . . in the courts of law. .. .”

I hope that Congress will shortly pass this
measure, and that the President will accept
it in the spirit of accommodation he has so
recently adopted. It would give the Amerl-
can people added confldence that the true
facts of wrongdoing in Watergate will be ex-
posed to publiec scrutiny.

For despite the President’s new disclosure
policy, the American people continue to de-
mand a full and thorough exposition of those
facts.

Missing and nonexistent tape recordings,
and lax control of evidence held by the
President, ralse increasing doubts that any
disclosure controlled by his discretion will
ever be satisfactory.

It 1s not enough for the President to en-
gage in private conversations, at his pleas-
ure and in his domain, with Members of
Congress.

For the American people have had enough
of political maneuvering behind closed doors.
Only an independent and open investigation
process can provide the exposition they de-
mand. An Independent speclal prosecutor, or
the Watergate committee, may provide that
forum.

And if they fail—or if they uncover facts
which suggest that the President, in fact,
may have violated the trust of his office—our
Natlon has an ultimate forum: an impeach-
ment by the House of Representatives, and a
trial in the Senate, to give us a final resolu-
tion of accusations against the President.

Iv.

For the charges which raise the question
of the President's fitness to remain in office
involve acts which challenge the fundamen-
tal nature of our democracy. To the list of
charges and suspicions has been added the
question of the integrity of evidence in the
President’s possession. But the list, extend-
ing backward in time, already includes
charges of an unparalleled conspiracy to de=
fraud the people of their rights to an honest
election, to independent and thorough crim-
inal justice, to constitutionally guaranteed
civil liberties. and to an impartial and fair
administration of public affairs, the 1lst
includes:

Charges that burglaries committed against
a private doctor’s office and a political party’s
headquarters were officially authorized.

Charges that suspects and key witnesses
were offered bribes to keep them silent or
promises to encourage them to lie.

Charges that journalists, Government of-
ficials, and private citizens illegally lost their
privacy to official wiretappers, acting without
court warrant.

Charges that independent Government
agencies were pressured to abandon their im-
partial responsibilities in order to harass
and intimidate critics of the administration
and to show favoritism to friends.

Charges that the head of the F.B.I. was
ordered to destroy evidence. ¥

Charges that top officials of the C.I.A. were
ordered to violate their agency's charter
against interference in internal affairs.

Charges that a Federal judge was offered
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promotion while presiding over a crucial and
controversial case.

And charges that a secret police agency
was established in the White House with au-
thority to break the law in order, sup-
posedly, to protect national security .

Some of these acts allegedly involved the
direct participation and decision of the
President. Most of them involved men in the
White House acting with what they took to
be Presidential authority and approval, much
of their behavior appears grossly improper
and some of it, in the preliminary judgment
of grand juries, was illegal.

v.

But the overriding concern about all these
actual and suspected breaches of law is the
degree to which they were proper or im-
proper exercises of Presidential authority.

These questions are among those which
the full investigation of Watergate will ex-
plore. And while we withhold our judgments
of them as that exploration proceeds, pre-
parations for impeachment are going for-
ward in the House of Representatives. But no
decision has been made to proceed with &
vote on impeachment.

Hopefully, that decision will never be
necessary, But the possibility that it will re-
quires that we consider carefully exactly
what we mean by the impeachment process,
and when and how it might reach culmina-
tion and the removal of the President.

28

Impeachment itself is no more than a ma-
jority vote by the House of Representatives
that a trial should be held on removing the
President from office. A House declslon to im-
peach—in effect—to indict the President on
specific charges—would lead to a trial in
the Senate, with the Chief Justice of the
United States presiding, requiring, a two-
thirds majority vote to convict the President
and dismiss him from office.

This process of impeachment by the House
and trial by the Senate is no more and no
less than a means for making a final judg-
ment on whether official conduct by a Chief
Executive violates fundamental rules evolved
in our system for setting limits on the con-
duct of public officials.

Our founding fathers’ decision to include
in our Constitution this process for making
such judgments helps us understand the
prospect of impeachment today. They knew
the dangers of providing for removal of the
Chief Executive, but they agreed that the
possibility of Government lawlessness re-
quired a remedy.

VII.

The authors of the Constitution first con-
sidered the basic question of whether the
President should be impeachable at all. In
creating the office, they attempted to strike a
balance between independence of Executive
action, and the separation and checks of
powers among our three branches of Gov-
ernment. With sophistication and under-
standing they decided that the President
should be subject to the ultimate check,
removal from office, outside the normal
electoral procedure.

In this decision they had in mind the ex-
perience of British history, especially the
British people’s actions in the preceding
century against oppressive monarchs and cor-
rupt officials. They knew that during the
17th century lmpeachment had been used
&8s an important tool for removing chief
ministers of the king. There had been more
than 50 impeachments In Britain in the past
two centuries to reflect upon.

VIII.

With this history behind them, and the
outlines of the United States Government
before them, the framers declded for two
basic reasons to adopt the principle that the
President should be removeable through im-

peachment.
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First, they felt that impeachment and re-
moval was necessary to check abuses of the
President's power.

For instance, James Madison, according to
the records of the convention debates,
“Thought it indispensable that some provi-
sion should be made for defending the Con-
stitution against the incapacity, negligence,
and perfidy of the Chief Magistrate. The
Iimitations of the period of his services was
not a sufficient security.” In short, they
wanted a means to put the President out of
office in order to protect the Nation from
the consequences of his wrongful actions.

And a second reason for including im-
peachment in the Constitution was to fur-
nish a procedure for passing judgment on the
President's conduct. Aside from stopping any
abuses, the procedure would allow the Nation
to affirm the high standards of official con-
duct it expected.

Elbridge Gerry of Massachusetts expressed
the hope of the Founders that “the maxim
would never be adopted here that a Chief
Magistrate could do no wrong.” George Mason
of Virginia declared that when great crimes
were committed he was for punishing the
principal as well as the accomplices. Edmund
Randolph of Virginia declared that guilt,
wherever found out, should be punished.

We hear this sentiment echoed everywhere
today—that high officials, including the
President, should not—because of their
office—escape judgment for wrongs they
commit.

Ben Franklin, drawing on his European
experience, told the Philadelphia Convention
of a Dutch prince suspected of treachery:

“Yet as Le could not be impeached and no
regular examination took place, he remained
in his office, and strengthening his own
party, as the party opposed to him became
formidable, he gave birth to tLe most violent
animosities and contentions. Had he been
Impeachable, a regular and peaceable inquiry
would have taken place and he would, if
guilty, have been duly punished, if innocent
restored to the confidence of the public.”
Franklin concluded that: “It would be the
best way therefore to provide in the Con-
stitution for the regular punishment of the
Executive when his misconduct should de-
serve it, and for his honorable acquitial when
he should be unjustly accused.” The im-
peachment and removal process thus was
seen as & mechanism for resolving a national
crisis of confidence.

So the Convention voted to make the
President impeachable, and subject to re-
moval from office. It was on another day, six
weeks later, that the convention made the
final decision on exactly how that process of
impeachment and removal should operate.

Again, the Framers drew on British prac-
tice—impeachment by the House of Com-
mons, and conviction by the House of Lords,
on broad categories of charges, such a sub-
version of the Constitution, betrayal of trust,
negligence of duty, corruption, and en-
croachment on the prerogatives of parlia-
ment,

X.

The Framers established three classes of
offenses as a standard for impeachment and
conviction: treason, bribery, and high
crimes and misdemeanors, Treason was de-
fined in the Constitution; bribery was de-
fined by common law. And by high crimes
and misdemeanors the Convention con-
sciously and specifically referred to the cate-
gorles of political offenses, against the State,
which had already been given meaning by
the British experience.

The category of offenses embraced by the
term high crimes and misdemeanors, accord-
ing to that British experience and to our
own limited history of impeachments, covers
far more than acts which might be indicta-
ble under normal criminal law. The cate-

gory includes political crimes—offenses which
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ambunt to a violatlon of the trust of the
office.

James Madison gave one example of such
an offense when he argued that a Presi-
dent, having the sole authority to dismiss
subordinate executive officlals, would also
be accountable for their actions in office.
The Presldent’s authority over his ap-
pointees. Madison sald, ““will make him . . .
responsible for their conduct and subject
him to impeachment, if he suffers them to
perpetrate with impunity high crimes and
misdemeanors against the United States or
neglects to superintend their conduct so as
to check thelr excesses.”

XI.

These and other political crimes violate
the trust of office because they offend the
political compact essential to the grant of
high Government office.

This compact includes understanding that
citizens shall obey the acts of Government
reached through due process, and that the
Government shall respect the rights of the
people expressed in our laws and Constitu-
tion. And fundamental to this compact is
the principle that the men who occupy high
office shall also respect these standards—
both as men subject to the law and the
Constitution, and as representatives of the
Government to which the law and Constitu-
tion also apply. Violating those standards—
or negligently allowing them to be violated—
destroys the understanding that permit a
free government to operate.

The Framers thus established that a polit-
ical transgression against the American peo-
ple—viclations of the trust of office in the
form of treason, bribery, or high crimes and
misdemeanors—should be met by the im-
peachment and removal process, so that
through the Congress the American people
could protect against abuses in office, and
so that the highest standards of political
conduct, and the political compact, could be
affirmed.

This is the process to which we may be
forced to turn. But that course will never be
enforced on us blindly, and we must judge
whether the dangers of partisanship and
division in that process could be more harm-
ful than the evil it would correct.

XIT

The framers knew that allowing judg-
ment on the most fundamental of political
questions through the impeachment and
conviction process ralsed the danger that
partisanship would overwhelm philosophy.
But they provided us the option of impeach-
ment in the hope that principle would
transcend partisanship.

We had an experience with a partisan im-
peachment in the case of President Andrew
Johnson. Attacked by the reconstruction
Congress, and trapped Into disobeying a
tenure of office act which most now
was itself unconstitutional, the Johnson im-
peachment lasted three full months in the
spring of 1868. Of that time, seven weeks
were taken up by a trial in the Senate on
the impeachment charges. And at the con-
clusion of that trial, the Senate declined
to give in to partisanship and acquitted the
President.

I do not belleve it likely that the partisan-
ship of the process will ever be repeated. I
have faith that an impeachment proceeding
today—although it may have its partisan
elements—would see the triumph of prin-
ciple. I believe that it could grant us a res-
olution of the lack of confidence through-
out the Nation in the adherence of the
Presidency to the rule of law.

The American people demand and deserve
a resolution of this crisis of confidence. It
could result in a President vindicated—per-
haps with the country still debating his
f:g%ltes. but with the trust of his office

Or it could end in the departure of the
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President from office—to be succeeded by a
new Vice President confirmed under the
25th amendment, or by a special election to
be established by lew.

The process of impeachment offers us a
means to resolve the drama of Watergate.
We may be spared that prospect. But we
must be prepared to face it if necessary to
preserve the integrity of our constitutional
system,

[From the Las Vegas Sun, Nov. 17, 1973]

IMPEACHMENT MaY B BeEst: MUSKIE

Sen. Edmund S, Muskie (D-Maine) sald
last night the American people “demand and
deserve” an end to the Watergate drama and
impeachment of President Nixon may be the
only answer.

He stopped short of calling for impeach-
ment but said the events of recent weeks and
months have “confronted us with the ques-
tlon—regrettable but unavoldable—of the
President's fitness to remain in office.”

His remarks were made In a speech at the
University of Nevada, Las Vegas.

“The American people demand and deserve
a resolution of this crisls of confidence,”
Muskie said. “It could result in a President
vindicated—perhaps with the counfry still
debating his policies, but with the trust of
his office intact.

“Or it could end in the departure of the
President from office—to be succeeded by &
new Vice President confirmed under the 25th
Amendment—or by a speclal election to be
established by law.

“The process of impeachment offers us a
means to resolve the drama of Watergate. We
may be spared that prospect, but we must be
prepared to face it if necessary to preserve
the integrity of our constitutional systems.”

He said “the gravity of the crisis the Presi-
dent has created” 1s such that it cannot be
resolved solely by Nixon's current efforts to
take his case to Congress and the people.

“The prospect of full disclosure is yet only
a hope, and without more assurance than the
President has given us so far, we cannot have
the necessary confidence that all the facts of
Watergate will be laid bare, and that all
Watergate wrongdoers will be brought to jus-
tice,” he sald.

“For despite the President’s new disclosure
policy, the American people continue to de-
mand a full and thorough exposition of those
facts. Missing and non-existent tape record-
ings and lax control of evidence held by the
President ralse increasing doubts that any
disclosure controlled by his discretion will
ever be satisfactory.

“It is not enough for the President to en-
gage in private conversations, at his y leasure
and in his domain, with members of Con-
gress. For the American people have had
enough of political maneuvering behind
closed doors.”

Only impeachment, he sald, *“could bring
us a final resolution of accusations against
the President” if investigation of the scandal
falls or if facts suggest Nixon has violated
the trust of his office.

AUTO SAFETY

Mr. HARTKE. Mr. President, on Octo-
ber 3, 1973, my colleague from Kentucky
(Mr. Coox) and I introduced legislation
(S. 2530) which would prohibit the re-
moval or rendering inoperative of safety
related equipment on motor vehicles re-
quired by Federal motor vehicle safety
standards. I introduced that legislation
because it made little sense to me for the
Federal Government to require the in-
stallation of safety systems on motor
vehicles and for those systems to be de-
feated at will. As I pointed out when I in-
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troduced this bill, the Clean Air Act con-
tains similar prohibition against modifi-
cation of emission control devices.

Mr. President, I ask unanimous con-
sent to print in the REcorp a copy of an
ad which appeared in the Berne Witness
of September 26, 1973. It is a clear ex-
almple of the urgent need for this legisla-
tion.

There being no objection, the ad was
ordered to be printed in the REecorp, as
follows:

WANTED

Owners of 1974 Ford products unhappy
with buzzers and interlocks. For a safe and
quick removal, call 334-5656.

WEST VIRGINIA AGAIN LEADS NA-
TION IN REHABILITATION

Mr. RANDOLPH. Mr., President, dur-
ing fiscal year 1973, the West Virginia
Division of Voeational Rehabilitation re-
gained its first-place ranking among the
50 States in the number of persons reha-
bilitated per 100,000 population. As a
West Virginian, and as chairman of the
Senate Subcommittee on the Handi-
capped, I am understandably proud of
this achievement. Final reports for the
fiscal year show that 483 persons per 100,-
000 population and 648 per 10,000 dis-
abled population were restored to em-
ployment and productive lives. A total of
27,932 persons were referred to the West
Virginia agency during the year, and 19,-
510 were provided one or more rehabili-
tation services. Both are new highs for
the agency.

In addition to cases served by the field
program, the division disability de-
termination section processed 17,950
cases, and 9,500 were allowed social
security benefits. A total of 30,294 bene-
ficiaries received $7 million monthly in
benefits during the year.

The division’s black lung section re-
ceived 42,634 applications and processed
35,536. There were 14,224 cases allowed
benefits. During fiscal year 1973, a total
of 38,240 black lung beneficiaries re-
ceived $8,481,000 monthly. Since the be-
ginning of the program, in January of
1970, a total of $242,128,000 has been paid
to black lung beneficiaries.

Mr. President, these are programs that
work. Diligent efforts to maximize the
State and Federal rehabilitation dollars
that actually go into the hands of the
needy and the helpless make rehabilita-
tion one of the best services government
can offer. The aim to restore those who
are handicapped or who suffer job-
related illness to tax-paying, self-suffi-
ciency is the best social and economie in-
vestment we can make.

The accomplishments of the West Vir-
ginia Division of Vocational Rehabilita-
tion are the result of much hard work, of
pride in the program, and teamwork on
the part of every dedicated staff member
throughout the State. I congratulate Di-
vision Director Thorold S. Funk and each
member of his staff on their achieve-
ments. They have developed close work-
ing relationship with sister agencies in
behalf of persons for whom there is
shared concern, to assure that no person
in need of services shall be overlooked.
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THE NOMINATION OF GERALD R.
FORD TO BE VICE PRESIDENT

Mr. PELL. Mr. President, as the rank-
ing Democratic member of the Senate
Rules Committee, I voted today to recom-
mend approval by the Senate of the nom-
ination of Representative Forp to be Vice
President of the United States.

With the other members of the Senate
Rules Committee, I have conducted a
searching inquiry into Representative
Forp's public and private record. I am
satisfled based upon the inquiry and my
own interrogation of Representative Forp
that he is a man of integrity, character
and probity, and one who will not abuse
the powers and prerogatives of his public
office.

And I would add that integrity—basic
honesty—is a quality in very high de-
mand in the highest reaches of our Gov-
ernment these days.

I have some very basic philosophical
differences with Representative Forp on
Government policies. But I also believe
that the President of the United States,
elected by the majority of the people,
has a right under the 25th amendment to
the Constitution, to nominate a Vice
President who is in agreement with him
on basic policies.

In recommending approval of the nom-
ination, therefore, I am supporting the
nomination of a man of integrity and am
respecting the wishes of the people as
expressed in the 1972 national election,
but I am not endorsing what I consider
to be Mr. Forp’s conservative philosophy
of Government.

THE ENERGY CRISIS AND THE
ENVIRONMENT

Mr. STEVENSON. Mr. President, at
the University of California-Riverside
on November 15, our colleague from
Maine, Senator Epmunp S. MUSKIE, de-
livered a speech putting in perspective
the relationship of the energy crisis and
the environment. Senator Muskie’s ex-
pertise on environmental matters is well
known to us all. His work on environ-
mental legislation has helped convince
the Nation that we must place a high
priority on protecting the resources of
the world in which we live. But he also
displayed an understanding that envi-
ronmental considerations are not abso-
lute, but must be measured against other
needs.

Senator Muskie brought this same ap-

proach of balancing environmental
against other needs to his analysis of the
relationship between the energy crisis
and the environment. But he concluded
in his recent speech that—

With wise use of wasted energy and im-
proved conversion efficlencies, the standard
of living of our country need not be reduced
and the environment need not suffer.

Senator Muskie's analysis of our na-
tional “energy budget,” points out that
energy used in transportation, for in-
stance, is 85 percent wasted, and that
current American construction practices
lead to unnecessary overuses of energy.

A comprehensive national energy
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conservation program—including direct
Government action, and research—may
meet our energy needs. But Senator
MuskIiE warns us that if we ignore the
need for Federal leadership, and “if we
sacrifice environmental standards as the
first offering to our energy appetite, we
will soon pay a much higher tribute in
the form of damaged public health, de-
stroyed water quality, more noise and
congestion and, inevitably, an energy
crisis worsened by neglect of its basic
causes.”

Mr. President, I ask unanimous con-
sent that Senator Muskie’s speech be
printed in the Recorb.

There being no objection, the speech
was ordered to be printed in the RECORD,
as follows:

REMARKS BY SENATOR EDMUND S. MUSKIE

I

A recent study by the Stanford Research
Institute ominously predicts that a mis-
handling of our energy crisis could yleld an
economic slow-down to a growth rate of
1.6% per year in the next few years. No un-
employment prediction is made, but the
conclusion is obvious: Jobs and Income
would shrink.

This report is even more shocking because
it appeared months before the Middle East
war and the cut-off of Arab oil.

o

We are facing an intense period of adjust-
ment, and though we act under the cloud
of crisis and rhetoric, we must recognize
the deep societal shifts that are impending
in changing our models of energy allocation
and consumption.

We must ask ourselves some very difficult
questions, the first of which is: How do we
provide for the growing needs of soclety when
that growth requires more energy than the
available resources will provide? How can we
best reevaluate our definition of needs and
our allocation priorities?

In the past, the economics of scarcity have
created great wealth and great poverty. For
thousands of years slavery sustained the rul=-
ing class. Slavery was displaced by low cost
labor. And low cost labor has been in large
measure replaced by low cost energy.

We are entering a period in which there
appears to be no readily available next step
to sustain the economic growth and the equi-
ties of our soclety. We will be forced to rely
on technologies not yet invented. To survive
until then, we will need to discipline our
profligate use of energy.

Our failure to make decision in this half of
this decade may well result in catastrophe
in the next decade.

It is easy to be overwhelmed by the irony
of our plight. We cannot just turn off our
economy—we cannot even reverse present
trends without generating uncertainty and
recession.

So we build and sell cars which get less
than 15 miles per gallon where we should
require 20 miles per gallon as a minimum.

We build highways for cars to travel 70
miles per hour when every responsible per-
son suggests that wisdom dictates a rational
50 miles per hour.

We de-emphasize public transit even
though most of our current energy crisis
could be resolved if we relied on the effi-
ciencies of buses and trains rather than the
waste associated with private cars.

1t is obvious that some in America would
use the energy crisis to delay and or even
the environmental standards developed In
the past three years. For more than a year
the energy companies, in anticipation of
their fallure to meet our energy needs, have
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been bullding a case against pollution con-
trol.

I have confldence that the American peo-
ple will see past this shabby attempt to
create a scapegoat for fallure. No amount of
relaxation of pollution controls will invent
new oil or new natural gas. Relaxation would
only dangerously delay addressing the real
changes we must make to protect our health
and our environment.

If we sacrifice environmental standards as
the first offering to our energy appetite, we
will soon pay a much higher tribute in the
form of damaged public health, destroyed
water quality, more noise and congestion
and, inevitably, an energy crisis worsened by
neglect of its baslc causes.

o

We are faced today with an immediate
energy crisis in the winter ahead—and we as
a people will be forced to make painful ad-
justments in our pattern of energy consump-
tion to permit us to get through this period
with minimum damage to our economy. In
the long term, our - aergy problems may be
solved by new energy sources such as solar
energy, nuclear fusiun, coal gasification and
the like.

I want to talk to you tonight not about
the immediate crisis we face in the months
ahead, nor about long-term prospects for
exotic new sources of energy. I want to talk
instead about the conservation of energy
which is now an urgent requirement that
will be with us in the immediate future and
for at least two decades to come.

In the short, medium, and long-run, we
need to do all that we can to stop the ac-
celerating growth in energy consumption in
the country. This winter we will “conserve,”
which may mean deprivation. But for the
immediate future, we must end waste. It is
this process and this process alone which
will permit economic stability.

Unless we can curtall the 4.59% annual
overall energy consumption growth rate now
in process and the 7% growth rate in elec-
trical use, we will create impossible conflicts
in many parts of our society.

v

A recent article in Sclence magazine re-
vealed that 60% of all energy is now wasted.
For example, the average rate of energy con-
version in coal fired thermal electric power
plants is less than 405:. In nuclear plants the
conversion rate is even less. We can obviously
make substantial improvements. If we were
merely wasting 10% to 20¢; of our energy,
the task should be much more difficult. But
60¢, waste means we have tremendous op-
tions available through improved technology.
With wise use of wasted energy and improved
conversion efficlencies, the standard of liv-
ing of our country need not be reduced and
the environment need not suffer.

The energy budget is composed of many
small areas of impact, and the only way to
make substantial galns is to seek improve-
ments in a wide range of activities.

v

The transportation sector is the worst of-
fender in energy consumption. It is only ap-
propriate that we begin our conservation
measures there. Transportation activities
waste 85% of the energy they consume, Only
169, actually goes to turning tires, grinding
wheels, or spinning propellors. And the trend
for many decades has been in the wrong
direction.

We have moved from energy-lean trans-
portation modes to energy-fat vehicles. Air-
planes are eight times worse than railroads
in energy consumption for every passenger
mile traveled. Automoblles are more than
three times as wasteful as rail transporta-
tion. Yet we have been moving steadily and
rapidly towards increased air and automo-
bile travel. And the auto itself has become
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increasingly energy fat. For example, a 50%
reduction in automobile weight could yield
a 100% increase in fuel economy.

If Americans purchase lighter weight cars
this year in greater numbers than antici-
pated, we will all recelve immediate benefit
from such action, for lighter cars consume
considerably less gasoline than their bulky
counterparts.

Think about this: If the average weight of
automobiles purchased today were to drop
to a level of 2,500 pounds, total gasoline
consumption in 1985 would be reduced to
the level we now project for 1975!

If this goal was realized, crude oll im-
ports could be reduced by 2.1 million barrels
per day in 1985. The balance of payments
savings would be $2.3 billion annually in
current prices.

Governmental efforts to shift to other
travel modes have been meager and infre-
quent. Amtrak is really little more than a
gleam in the public eye when compared with
the massive public investments we have made
in highways and airline subsidies, We can
make substantial energy gains in the near
term by making sizable shifts in transporta-
tion emphasis. A number of these changes
could be made quickly without capital in«
vestment, because most of our public trans-
portation systems run below capacity.

Disincentives for personal transportation
such as limits on parking or higher priced
gasoline and fare-free transit could cause
an immediate shift.

Simple operating subsidies and reduced
fares would have immediate impact.

Even where capital investments are re-
quired, much could be done in one to three
years—in the acquisition of buses and roll-
ing stock to use existing roads and rights-
of-way—and could have substantial impact
before the end of this decade. And the sav-
ings in energy and consumer dollars would,
of course, be even greater by the year 1985.

‘We could save significant energy resources
if we were only to reverse the shifts that
have occurred in travel patterns and move
back to lean energy travel modes. If that
shift occurred at the same rate as has been
occurring in the opposite direction in the
last twenty years, we could, according to a
Senate report, save 1.3 million barrels of oil
per day by 1985. Such a shift would reduce
by one-tenth the projected need for crude
oil imports in 1985.

vI

Changes in the building and construction
sector of our economy can yleld substantial
savings, Lighting accounts for 249 of all the
electricity sold in the United States. A num-
ber of engineers have indicated that ade-
quate lighting in commercial buildings could
be reached at only about 509 of current
lighting standards by using less lighting,
changing to fluorescent lights, and spacing
lights more appropriately. If this is coupled
with other design changes, electrical con-
sumption in commercial buildings could be
cut to less than half the present level.

If construction concepts were adopted
that matched the pilot project now being
conducted by H.U.D. wherein materials and
energy are recycled in development com-
plexes, an estimated 40 percent energy sav-
ing could be attained over present practices
with significant reductions in solld waste
and in air and water pollution. In this proj-
ect, the waste heat—a byproduct of energy
production which is now emitted into the
atmosphere or discharged into water—is used
for space heat and hot water heating.

Similar kinds of conservation and recy-
cling activities could apply to other indus-
trial and residential developments. Such
ideas do not imply drawing board experi-
ments; in 1972, there were 22 plants in Amer-
ica using waste heat from electrical power
generation for hot water and space heating.
The idea is avallable now. To the extent that
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it is applied in new construction activities, it
could drastically reduce the capital Invest-
ment for environmental controls imposed on
new power plants.

vIx

Many of the steps needed require direct
action by government. Let me use the utility
industry and electricity as an example, We
are not talking about a new governmental
presence here, for government has tradition-
ally been part of the rate-making process.
We are simply speaking of changes the gov-
ernment can require through that presence.

Under present regulatory-actions, a utility
company's profits or earnings will be deter-
mined by the investment made in plant and
equipment. Therefore, no matter what en-
vironmental constraints are imposed, it
makes economic sense for the company to
seek growth In customers and in the amount
of use per customer.

The companies are trapped by the system.
The utilities cannot be expected to behave
differently unless fundamental changes occur
in their rate structure. Electric rates must
be based on higher prices for higher con-
sumption. Not only will this protect people
who consume little, but it will encourage
large consumers to be more conservative.
Rates must become a function of something
other than capital investment in plants.

VIIx

I must emphasize that to be successful, an
energy conservation program must be com-
prehensive. An attempt to save energy in one
sector without counterbalancing action in a
competing energy-use sector would simply
shift consumption rather than yleld net
energy savings.

Even-handed pressure across the board Is
an absolute necessity if energy conservation
goals are to be attained. It 1s for just this
reason that substantial attention to medium-
range energy conservation activities is neces-
sary. Otherwise, short-term energy fixes are
likely to yleld the same kind of chaos that
has accompanied the uneven application of
economic controls under phase I, IT, ITI, and
Iv.

Ix

Finally, U.S. energy policy must encourage
8 more equitable distribution of the world-
wide consumption of available energy.

We can do this by fostering technology
that develops energy resources that are pub-
licly available on a worldwide basis. Solar
energy, geothermal resources, ocean tides,
and fuels for fusion power can be distributed
in a much more equitable pattern. Not only
are these resources renewable, but they
aren’t susceptible to traditional patterns of
ownership.

We can help other countries develop these
sources of energy through investment in new
technology. To pretend that such aid is not
needed is to perpetuate an inherently un-
stable situation that may send severe shock
waves through this country when the quake
of readjustment occurs. How long can one
nation use one-third of the world's energy—
especially when that consumption level can
only be sustained by use of imported fuel?

For a few more years, perhaps. But we
would be ill-advised to walt until the end
of that perlod before we seek readjustment.

We need cleaner and more abundant
sources of energy. They will not come by
writing a blank check to the oil industry
or destroying the environment. They will
only come if the Federal Government takes
the leadership in developing energy sources
as it did in the moon program to put man
on the moon. A research and development
effort with an Apollo-type commitment can
get the job done. And if we set deadlines
and mount the intensive effort that is needed
1t can get done in time, especlally if we take
the conservation measures that I have dis-
cussed today.
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You in this audience are living in a lab-
oratory example of what our civilization
faces as a result of unrestrained and undis-
ciplined growth. In southern California, you
have a transportation system designed to
facilitate the freedom of movement of the
people who came to the West to escape the
confines of the overcrowded East, But the
by-product of that system is an environment
which is increasingly unliveable for its grow-
ing population,

The people of Califorinia had an early op-
portunity to learn about the meaning of
limited resources. Nearly two decades ago,
political leaders in this State began to rec-
ognize that supplies of fresh water were not
adequate to serve the population growth.

Your leaders chose to find new water sup-
plies—to develop a water import program
for southern California.

Todays dilemma is a limited air resource.
The existing quantity has been exhausted
and present quality is unacceptable. Un-
fortunately, we lack the technology of air
reuse. And, there isn’'t any air to import
from anywhere else.

The response to this crisis cannot be the
engineering of new works or the applica-
tion of new inventions. The solution lies in
change in activities, lifestyle and the pat-
terns of growth. One such area of change is
in personal transportation.

Unfortunately, Detroit appears to be un-
able at this time to build an automobile
that will meet the criteria which the Con-
gress proposed as necessary to protect the
public health.

They argue that the capablility to reduce
pollutants in cars is limited by present en-
gine technology and by limitations on the
supply of available energy to power cars.

Thus, if an adequate, viable economic base
is to be maintained, this region is going to
have to develop alternative strategies to
move people about.

And if you doubt the necessity of this
proposition, let me cite for you an interest-
ing fact: Even if every single automobile on
the road today in California, and in the
future, met the purportedly impossible clean
Alr Act standards for clean cars, this basin
would still require a 50% reduction in ve-
hicle miles traveled.

So I repeat, the question is not if, but at
what cost and how long?

X1

And while this decision is heing made, two
other realities must be considered: The limi-
tations on the available land and the limi-
tations on available energy.

The energy crisls and environmental crisls
are interrelated. The tremendous increase in
demand for energy has a significant adverse
impact on the quality of air and water.

Energy use is a direct measure of our
growth, and air and water pollution are a
direct by-product of that growth. What ap-
pears to be less well understood is that the
shortage of energy and the shortage of air,
water and land are not in confllet but rather
are reflections on the finite nature of the
resources which support human activity,

But fossil fuels, like land, water and alr,
are not being manufactured anymore.

The finite nature of these resources forces
us to become reliant on ingenuity. We must
assume that invention like consumption will
grow at exponential rates—a nice but risky
assumption. It is this kind of risky assump-
tion which has created our present dilemma.

Thus, the people of these United States
have to make some hard decislons. We may
have time even in the hysteria of the cur-
rent crisis to make decisions which will min-
imize disruption, maximize the avallability of
limited resources and maintaln an economic
system which supports our population in a
reasonably prosperous manner.
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This will not occur in the kind of climate
that exists today. We have to come to grips
with scarcity and the need to distribute
limited resources equitably.

We need to alter our transportation pat-
terns to rely on public mass transportation
where that Is a viable alternative in order to
assure the availability of personal trans-
portation where there are no options.

We must recognize the limits on growth
and expansion and begin to consider our
communities in terms of capabllity to assure
essential transportation, communication,
educational and environmental services to
our citizens.

The crucial challenge lald down for man
in the last quarter of this century was aptly
stated by Dr. George Woodwell of Brook-
haven National Laboratory in hearings I
chaired this year.

“We are the richest nation and we should
at the moment be buillding the capacity to
address correctly the questions of how to
reconcile the needs of 20th century man with
the facts of a living but finite earth.

“Instead we are watching the dismantling
of science. We would be terrified, if we were
thoughtful.”

I concur.

EIGHTH ANNIVERSARY OF THE SEC-
OND REPUBLIC OF ZAIRE

Mr. HARTKE. Mr. President, today
marks the eighth anniversary of the Sec-
ond Republic of Zaire. This huge African
country, formerly known as the Belgian
Congo and more recently the Democratic
Republic of the Congo, has made enor-
mous progress toward achieving the good
life for all its citizens.

Since its most difficult beginnings in
1960, the Republic of Zaire has achieved
political and economic stability under
President Mobutu and has taken its place
as one of the leading nations of Africa.

For over 13 years Zaire has been a
staunch friend of the United States. Rec-
ognizing the need for foreign investment
to bring about the full realization of its
economic potential, President Mobutu
has made a special effort to attract U.S.
business to Zaire.

At the luncheon held on October 3,
1973, in New York, hosted by chairman
Wriston, of the First National City Bank
of New York, President Mobutu Sese
Seko addressed U.S. business leaders and
once again invited the participation of
the U.8. private sector in Zaire's devel-
opment.

Zaire’s progress in the past 8 years is
a significant achievement. I am confident
that Zaire’s development will continue.

NATIONAL ENERGY EMERGENCY
ACT OF 1973

Mr. KENNEDY. Mr. President, I was
unable to attend the session of the Sen-
ate yesterday in which the National En-
ergy Emergency Act of 1973 was ap-
proved. As a cosponsor of that legisla-
tion, I previously had indicated my full
support for that measure and was re-
corded as being in favor of its timely
passage, in support of amendments which
sought to strengthen that measure and
in opposition to proposals to dilute its
effectiveness.

I ask unanimous consent that the
statement I had intended to give in sup-
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port of that measure be printed in the

RECORD.

There being no objection, the state-
ment was ordered to be printed in the
Recorp, as follows:

STATEMENT OF SENATOR KENNEDY ON S. 2589

I rise in support of the legislation now
before the Senate, the National Energy
Emergency Act of 1973,

This legislation is critically needed today
in the United States. Only through imme-
diate Implementation of energy conservation
measures that mandate a reduction in the
consumption of energy will we be able to
maintain an adequate supply to priority
needs during this winter.

Although events in the Middle East have
dramatized the situation, the shortage that
we are now facing was anticipated as long
ago as last January when Massachusetis was
forced by a shortage of low sulfur fuel to
dilute some of the Clean Air Act air quality
standards.

It was anticipated when the Congress gave
the President authority last April to allo-
cate the supply shortage among different re-
glons and to priority customers. It was an-
ticipated when I and other Senators in-
troduced legislation in May to mandate a
sharing of the short supply of fuel among
reglons, priority customers and between
major oil companies and independents. It
was anticipated when the Senate in early
June passed the Mandatory Allocation bill.
It was anticipated throughout the summer
as witness after witness told of the failure of
the voluntary system the Administration had
get up and called instead for mandatory
action. It was anticipated throughout the
summer as the Administration blocked ac-
tion in the House of Representatives on a
mandatory system.

Not until November 1, after 10 consecutive
weeks in which distillate fuel stocks were be-
Jow the level of 1971, did the Administra-
tion put into effect a mandatory allocation

system. Even then it was not fully adequate,

not fully staffed and not fully prepared.

Throughout this period, the Administra-
tion stuck with the major ofl companies in
rejecting & mandatory allocation system and
watched as they forced the disappearance
of independent gasoline stations, watched as
they denied fuel oil supplies to independent
wholesalers, and watched as they raked in
the highest profits in more than a decade. In
that regard, I would note that the Guilf 0Oil
Company reported a third quarter profit
rise of 91 percent, Exxon, 80 percent and
Mobil 64 percent. I ask unanimous consent
that a table showing the profits of major
oll companies in the third quarter and over
the past 9 months be placed in the Record.

Nor did the predictions of serious short-
falls in New England, the Midwest and other
reglons of the country convince the Admin-
istration to undertake any steps for the con-
servation of energy.

Only last week was there an expression of
dawning recognition by the President that
the situation was critical and that homes
might go cold, businesses might close,
schools might suspend, and the entire econ-
omies of whole regions of the nation might
suffer severely.

According to testimony before the Senate
Interior Committee, the natlonwide short-
age of petroleum is expected to reach over
20 percent of our requirements during the
next 6 months, reaching close to 3 million
barrels per day. In some reglons, such as New
England, the impact of the shortage will be
far more severe.

In New England, for heating oll alone, the
most optimistic estimate has been that we
will be short some 600 million gallons of
home heating oil. The most pessimistic es-
timates are nearly double that figure. The
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impact of that shortage can be best under-
stood when that figure of 600 million gallons
is related to use. That quantity of home
heating oll would provide sufficient fuel oil
to heat 345,000 homes for a full year. Thus,
we are facing a crisls of immense proportions
in New England, one which requires emer-
gency measures even to alleviate the situa-
tion.

The legislation now before the Senate
is such an emergency measure. I would hope
it would be treated as such by the mem-
bers and that we could move to final pas-
sage of this measure today.

I want to commend the chairman and
the entire membership of the Senate In-
terior Committee for the diligence with
which this legislation, which I am pleased
to cosponsor, has been brought before the
full Senate for final action.

I also am pleased that amendments I
suggested in testimony before the Com-
mittee have been included.

The legislation now directs the Presi-
dent to implement emergency fuel storage
contingency programs instead of merely au-
thorizing him to take such action.

It provides for the reduction in the orig-
inal time period for development of those
plans.

And it provides for assistance in the form
of low interest loans to homeowners and
small businessmen to instill storm windows,
insulation and other methods of reducing
energy consumption for heating purposes.

I believe these changes in the bill are re-
finements that increase the likelihood that
its purposes will be achieved.

The critical elements of the bill are the
requirement placed on the President to de-
vise and implement a plan for a nationwide
emergency energy rationing and conserva-
tion program within 15 days after the act
becomes law.

This two-pronged plan first must provide
for a priority system and plan for rationing
scarce fuels with a particular emphasis on
the distribution of low sulfur fuels to those
sections of the country where a health
hazard would exist in the absence of such
fuels. With sharp divergences between the
avallable supplies of fuels In different sec-
tions of the country and the level of need
in those regions, a national plan to insure
an equitable sharing of the current short-
age 1s essential.

The second prong of the plan must pro-
vide for energy conservation measures de-
signed to reduce the level of consumption
by 10 percent within 10 days and 25 percent
within four weeks. The bill provides for a
series of conservatlon measures but does not
limit the President's authority to order ad-
ditional measures into, effect.

Other provisions of the bill are also vital
including the increased assistance to mass
transit, raising the federal share under the
Highway Trust Fund to 80 percent, and di-
recting the President to develop and imple-
ment incentives for public transportation
including operating subsidies to provide for
reduced fares.

We know that the largest energy burner
is the automobile, accounting for 65 percent
of all energy used for transportation. And
we know the automobile is less efficient than
railroads or buses as a way of moving people.
Thus, all measures to transfer passengers
from the automobile to mass transit will
produce substantial energy savings.

Finally, the bill both authorizes the Pres-
ident to bring into production the Naval
Petroleum Reserves and to direct private re-
fineries to adjust their output to maximize
the production of scarce fuels. Both meas-
ures hopefully will mean additional supplies
vitally needed if we are to meet the crisis
facing the natlon.

The earliest possible implementation of
this measure is crucial if we are to act to
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prevent the full severity of the current
shortage from hitting durlng the coldest
part of the winter. Only by conserving energy
today and only by rationing supplies today
are we going to be able to find sufficient sup-
plies to heat our homes, our schools, our hos-
pitals and our businesses In January and
February,

I urge my colleagues to give their support
to prompt passage of this measure.

THE QUALITY OF MEDICAL DEVICES

Mr. HATHAWAY. Mr. President, leg-
islation giving the Federal Government
authority to regulate the quality of medi-
cal devices—authority which it does not
have—is currently pending before the
Senate Labor and Public Welfare Com-
mittee and the House Subcommittee on
Public Health and Environment.

A major concern is the extent to which
medical devices shall be required to be
pretested, or scientifically reviewed, be-
fore they are marketed.

A bill introduced by Senator NELsonN,
the Medical‘Devlce Safety Act (8. 1337)
would require “premarket testing” of
devices that are implanted or that emit
various kinds of energy, which contacts
the human body.

A bill introduced by Senator KENNEDY,
S. 2368, would require “scientific review”
for devices “intended for use in life
threatening situations.”

An article in Science magazine, No-
vember 9, 1973, clarifies some of the dif-
ferences in the bills pending before the
committees.

It also describes the extent of problems
that have occurred with medical devices
in recent years, as reported by the Food
and Drug Administration.

I ask unanimous consent that the
article by Barbara Culliton be printed in
the RECORD.

There being no objection, the article
was ordered to be printed in the Recoro,
as follows:

MEepIcAL DEVICES: BHOULD THEY BE CLEARED
BEFORE MARKETING?

There are an estimated 12 million medical
devices on the market In the United States.
A lot of them don't work.

As things stand now, there ls nothing much
the government can do to protect the pub-
lic from defective devices until after they
have appeared on the market and injured
unsuspecting patients. For several years,
there has been legislation before Congress
to remedy the situation, but it has never got-
ten very far. This year, however, it looks as
if a medical device bill will get through,
once congressmen work out their disagree-
ments over what the bill should say and how
tough it should be.

It 1s impossible to produce accurate rec-
ords of how many devices are faulty and
how much injury they have caused—there
is no requirement for reporting and, there-
fore, no way of knowing how many device
accidents are covered up. Nevertheless, there
are some figures on the subject and they
are disconcerting, to say the least. For ex-
ample, a Food and Drug Administration
(FDA) survey of the lliterature from 1963
through 1970 revealed that there had been
676 reported deaths and more than 10,000 in-
Juries from medical devices. The data in-
cluded these specifics: 512 deaths and 300
injuries associated with artificlal heart
valves—

89 deaths and 186 injurles from cardiac
pacemakers.
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More than 8000 injuries associated with
intrauterine devices.

A glance at the list of medical devices that
have been subject to FDA recall once de-
fects had been spotted is also revealing. One
brand of oxygen cylinder was recalled for
leaking. A portable cardiac defibrillator was
recalled for what the FDA describes as a
“gelf-discharge hazard.” Even tongue depres-
sors made the recall list; one brand was cited
for “suspected bacterial contamination.”

Medical devices are big business. According
to FDA estimates, retall sales—to hospitals,
physicians, and directly to individuals—total
more than $3 billion a year and are expected
to double by 1981. There are approximately
5000 different types of devices, ranging from
highly sophisticated equipment employing
fonizing radiation to routine operating-room
machines to contact lenses to simple steel
pins.

There seems to be a consensus among FDA,
congressional, and industry people that reg-
ulations governing medical devices must be
flexible for a couple of reasons. One is that
different classes of devices should be treated
differently; procedures covering steel pins
should not be as complex as those applying
to nuclear powered, fully implantable pace-
makers. Another reason is a desire not to
cut off research in the field, much of which is
conducted by relatively small companies that,
theoretically, would go out of business were
the government to subject their products to
months or years of delay while forms are
filled out and passed around bureaucratic
channels. But how one creates regulations
that are both flexible and yet worthwhile as
far as protecting the public interest is con-
cerned has yet to be demonstrated.

THE KENNEDY, ROGERS BILL

The bills that are receiving the most atten-
tlon in Congress at the moment are two
nearly identical pieces of legislation that
have been introduced by Edward M. Kennedy
(D-Mass.) in the Senate and Paul G. Rogers
(D-Fla.) in the House. [An administration
bill, introduced by Senator Jacob Javits (R~
N.Y.), is also receiving consideration by the
Congress.] Apparently, the FDA, which will
have to administer the medical device law
once it is passed, can live with the provisions
in these bills. In fact, sources on Capitol Hill
claim that Peter B. Hutt, chief counsel of
the FDA, had a hand In drafting the Ken-
nedy legislation—an allegation he emphati-
cally denies. Of course, as a member of the
Administration, he was involved in prepara-
tion of the bill Javits Introduced.

The basic argument surrounding the vari-
ous device bills has to do with the matter
of premarket clearance and the presumption
that legislation which does not require FDA
approval of certain categories of devices be-
fore they are marketed is soft on industry.
In the Senate, Gaylord Nelson (D-Wisc.),
who has been introducing medical service
legislation since 1969, is adamant about pre-
market clearance and intends to fight to get
some of his language in the Kennedy bill
when it is taken up by the Labor and Public
Welfare Committee.

Nelson wants the law to require premarket
clearance of any medical device that:

“(A) is intended to be secured or other-
wise placed, in whole or in part, within the
human body on into a body cavity, or di-
rectly in contact with the mucuous mem-
brane, and is intended to be left in the body
or such cavity, or In such direct contact,
permanently, indefinitely, or for a substan-
tial period or periods (as determined in ac-
cordance with regulations issued after notice
and opportunity to present views), or (B) is
intended to be used for subjecting the human
body to lonizing radiation, electromagnetic,
electric, or magnetic energy (including, but
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not limited to, diathermy, laser, defibrillator,
and electroshock instrumentation), or heat,
cold, or physical or ultrasonic energy, or is
intended for physical or radio or electronic
or electric communlication in either direction
with any part of the human body or with a
device placed within or connected with the
human body.”

Thus Nelson, who has the support of sev-
eral consumer groups in this matter, is ex-
plicit about what he wants to be subject to
premarket clearance—virtually any device
that touches the body or emits energy. In
testimony before the health subcommittee,
he explained how his premarket clearance
proposal varies from those in the Kennedy,
Rogers (by implication), and Administration
bills. “The Eennedy and Administration bills
require ‘scientific review' [which amounts to
premarket clearance], but with restrictive
caveats,” Nelson said. “In the Kennedy bill,
only those devices which the Secretary [of
Health, Education, and Welfare] determines
pose ‘unreasonable risk of illness or injury’
would have to have ‘scientific review.’ In the
Administration bill, only those ‘intended
for use in life threatening situations' would
require such review.” Nelson does not want
to leave that much up to the discretion of
the Secretary or the FDA.

Dissatisfaction with the premarket clear-
ance provisions of the Eennedy and Admin-
istrations bills was also expressed in testl-
mony before the health subcommittee by
Sidney M. Wolfe, an M.D. with the Health
Research Group, in Washington, D.C., con-
sumer organization. He claims what the Een-
nedy bill calls sclentific review of a product
can only be initiated after an outside panel
of experts meets and decides that a certain
product should be cleared before marketing
and after a further determination by FDA
that sclentific review is really necessary.
Sald Wolfe, “These determinations could be
made by FDA only if it had extensive evi-
dence about the device. But 1t could not have
extensive evidence about the device unless
testing had already been conducted. This is
the Eennedy bill Catch-22." And he argues
that the sclentific review panels “cannot
make recommendations for premarket test-
ing because there is no mechanism to call
their attention to the existence of recently
developed or developing devices before they
are in the market.” Wolfe calls premarket
clearance “an elementary mark of human de-
cency.”

The Eennedy and Administration bills em-
phasize standard setting as the primary
means of regulating medical devices. A ma-
jor issue here arises over the question of
who should set standards—Nelson wants the
bill to state that persons who have financial
interests in medical devices are excluded
from standard-setting panels—and whether
standard-setting itself is reasonable in a fleld
in which technology is rapidly changing.
The inevitably cumbersome procedures, in-
volving scientific panels and committees for
establishing standards, could not possibly
keep up with device technology, it is argued.
Btandards could be out of date before they
are set.

Therefore, Nelson is adamant about want-
ing premarket clearance, although he is
willing to leave the detalls of its implemen-
tation to the discretion of the FDA, largely
to allow for the measure of flexibility that 1s
sald to be essential to workable device legis-
lation. Indeed, none of the bills spells out
Just what premarket clearance should be, in
contrast to the Food, Drug, and Cosmetic
Act, which is quite explicit In setting forth
requirements for new drugs.

FDA lawyer Hutt is not sympathetic to
the scope of Nelson’s premarket clearance
amendment. “If it comes down to whether
we should do premarket testing on all dental
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devices marketed during the last 50 years,
or on all implantable steel pins, rather than
on- more sophisticated devices,” Hutt says,
“it 18 not hard to imagine where I stand.”
The FDA, he believes, simply is not able to
undertake such a massive venture. Nor does
he believe it necessary.

Whatever the final nature of the legisla=-
tion, FDA will have to gear up in order to
even attempt to implement it and forecasts
of what will be required in terms of man-
power and money have already been made.
FDA figures it will have to take on 330 peo-
ple and have a device budget of more than
$12 million in 1975. By 1979, the agency an-
ticipates needing 6500 people and $15 mil-
lion to carry out the medical device law.

—BARBARA J. CULLITON.

THE PROPOSED SPECIAL ELECTION
FOR PRESIDENT AND VICE PRESI-
DENT

Mr. PELL. Mr. President, the Congress
is now in the process of implementing,
for the first time, the provisions of the
25th amendment to the Constitution, to
fill a vacancy in the office of Vice Presi-
dent of the United States.

One of the more troubling potential
problems posed during public debate over
this process has been the possibility that
a Vice President, not elected but ap-
pointed, could succeed to the Presidency,
and in turn, nominate a new Vice Presi-
dent.

There is a strongly held opinion, with
which I agree, that the office of President
should not long be held by a person who
was elected by the people to neither the
Presidency nor the Vice Presidency, but
who rose to the office through an ap-
pointive process.

My senior colleague, the distinguished
senior Senator from Rhode Island, last
week introduced a proposed constitu-
tional amendment, Senate Joint Resolu-
tion 172, providing a solution to this
problem.

Under his proposal, a special election
for President and Vice President would
be held in the event that a Vice Presi-
dent, appointed under the 25th amend-
ment, succeeded to the Presidency with
more than 12 months of the Presidential
term remaining.

Mr. President, I believe Senator Pas-
TORE'S proposal is excellent and impor-
tant improvement in our electoral, dem=-
ocratic system of government. It is a
proposal that could well avert a future
constitutional crisis. The proposal has
my full support, and I hope it will re-
ceive early and favorable attention by
the Senate.

AUTO REPAIR

Mr. HARTKE. Mr. President, on sev-
eral occasions during the past 2 years, I
have spoken of the need for Congress to
enact auto repair legislation. Earlier this
year, I introduced S. 1950, the Motor Ve-
hicle Repair Industry Licensing Act,
which encourages States to adopt a li-
censing system for auto repair shops.
That legislation is now pending in the
Commerce Committee, and I expect to
have hearings on it ear]y next year.
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Recently, WMAL-TV did an extensive
survey of repair shops in the Washing-
ton metropolitan area. They took a car
in perfectly good condition, then made
one minor adjustment which created a
defect which could have been repaired at
very little cost. The car was then taken
around to several different repair shops.
By the time WMAL was finished, the re-
pair bill on a car with only a minor de-
fect came to over $1,000. It is interesting
to note that the car came out of this ex-
perience in worse condition than it be-
gan.

Mr. President, I ask unanimous con-
sent that the text of an article which ap-
peared recently in the Washington Post
describing the WMAL-TV survey be
printed in the RECORD.

There being no objection, the article
was ordered to be printed in the REcoORD,
as follows:

CAR REPAIR RIPOFF
(By William Raspberry)

Now and then, television will do very well
what television does better than any other
medium. Which is by way of belated com-
mendation to WMAL-TV's Jim Clarke for
his recent serles, the Auto Repair Go-Round.

The basic premise wasn't new. It involved
taking a used car (this one a 1970 Ford Mave-
rick), having top-flight mechanics put it in

#.-1 condition, then taking it to various
garages to have it checked out. The expecta-
tion, naturally, was that an awful lot of me-
chanics would replace things that didn't
need replacing, charge for new parts that
weren't installed and in general take ad-
vantage of a supposedly nalve motorist.

And, naturally, the expectation was amply
fulfilled.

The difference between this serles and
others of the ilk was that the Clarke crew
made no attempt to shield the garages that
made the unnecessary repairs. While the
team was careful to provide the opportunity
for responsible spokesmen to offer their own
explanations, Channel 7 viewers knew at
every moment who it was that appeared to
be doing the ripping.

Pat Goss, a natlonally recognized mechani-
cal expert who some viewers may have re-
membered from a similar report on the CBS
“Sixty Minutes,” was the Channel 7 expert
who put the blue Maverick in near-perfect
shape. Then he put on a pair of rusty but
new front shock absorbers and took it to a
Firestone store in Falrfax. The driver said he
was going on vacation and wanted a front-
end and brake check.

Goss said he wasn't surprised when the
garage replaced not only the shocks but
a left-side upper ball joint. The bill was
$65.10, not including the brake job the serv-
ice manager said the car needed.

That's how it went for the first week of
the serles: Call Carl rotated and balanced the
tires, gave the car its second alignment in
two days, installed eight new brake liners
and two front wheel cylinders (also charging
for overhauling two rear cylinders although
Goss says the work wasn't done). The bill
came to $149.63.

MEMCO in Fairfax got $79.60 for a front-
end alijgnment and tire balancing, new
shock absorbers and tle-rod end bushings
which, according to Goss, not only were un-
necessary but could conceivably have been
dangerous.

The next day, a Firestone garage in River-
dale performed $201.75 worth of work, in-
cluding, naturally, new shock absorbers and
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a front-end alignment, in addition to new
tie rod ends and tie rod sleeves. E

In nine days and five visits to repair shops
the WMAL team counted up a total bill of
$519, including four front-end alignments,
ten shock absorbers, eight brake shoes, two
brake drums, two brake cylinders, new tie-rod
ends and sleeves and new wiper blades. All
of it, according to expert Pat Goss, was un-
necessary.

The total climbed past 1,000 by the time
the team made some other garage visits after
deliberately disabling the car—disconnect-
ing a wire or bending a connector out of
shape.

Sald Clarke: “Representatives of all the
companies visited by our car told us the pol-
icy is not to sell the customer anything he
doesn’t need, We accept those claims In good
faith. However, our test car was sold hun-
dreds of dollars worth of parts and labor it
did not need.

Sad to say, hardly anyone was surprised.
Sadder, it's hard for an individual car-owner
to know what to do with the knowledge that
he’s likely to be ripped off. Surely not every
mechanic at every garage routinely does un-
necessary work. Further, there can be some
question as to whether work is necessary or
not; for instance, should brake shoes be re-
placed when they are 50 per cent worn? 60
per cent? And while it's true you shouldn’t
have to pay more than a nominal fee for
having a loose wire reconnected, what about
the time it takes the mechanic to find that
loose wire in the first place?

To be forewarned, then, is not necessarily
to be forearmed.

But the story isn't totally sad. Because the
station had the guts to name names and
point fingers, it already has triggered some
reactions.

Firestone initially complained that its
garages had been unfairly singled out but
later requested a video tape of the series to
show at a meeting of regional and district
managers. Ford wanted to use it for an “in-
ternal session"” with its top executives. Call
Carl dismissed some employees who had
worked on the car and also instituted a pol-
icy of returning the customer’s used parts
in a plastic bag.

And, coincidentally or otherwise, Jim
Clarke got a tire slashed.

GOVERNMENT, BUSINESS, AND THE
CONSUMER: A MUTUALITY OF
INTERESTS

Mr. PERCY. Mr. President, it gives me
great pleasure to take note of the new
more open attitude of some of the Na-
tion’s business .leaders toward govern-
ment involvement in the area of con-
sur:jer affairs and of consumerism in gen-
eral.

A growing percentage of businessmen
have come to the realization that it is
in their short-term and long-term in-
terest to cooperate with the various pub-
lic efforts currently being made to reg-
ulate a wide variety of industry products
and practices. As Edward S. Donnell, the
president of Montgomery Ward, stated in
an address to the 38th annual meeting of
the American Retail Federation last
May:

For business to always oppose whatever
consumers or their representatives propose,
strains the credibility of our public state-

ments that for us the consumer always comes
first. Selective, well reasoned support for cer-

taln consumer legislation proposals, even
if not ideal, will do much to enhance our
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prospects for fair and reasonable government
regulations during the rest of the 70's, as
well as the prospects for eliminating alto-
gether the need for further regulations in
certain areas.

In line with this sentiment, many busi-
ness leaders now take an expansion view
of which proposals they can and should
endorse. Support has been forthcoming
for such reasonable consumer legislation
as 'a Consumer Protection Agency bill,
truth-in-lending, warranty/guarantee
legislation, and the Uniform Consumer
Credit Code. I applaud these efforts by
responsible leaders in the business com-
munity and am confident that they will
attract increasing support in the future.

Let me also take this opportunity to
call attention to the fact that the parent
company of Montgomery Ward, Marcor,
Inc., has recently reiterated its strong
support and endorsement of the Consu-
mer Protection Agency legislation now
before the Congress. In testimony before
a House Government Operations Sub-
committee, Patrick J. Head, vice presi-
dent, said:

We supported the creation of the CPA and
re-affirm that position today, because we be-
lieve that consumers who don't feel so sus-
picious of business and government—who
don't feel shut out and unrepresented in
government proceedings which affect the
pocketbooks, their well-being and the qual-
ity of their lives—will be better customers of
ours and other businesses which are in fact
trying to serve them well,

A revised CPA bill will shortly be re-
ported out of the Senate Subcommittee
on Reorganization, Research, and Inter-
national Organizations. That bill will re-
flect the various discussions which we
have held with the administration and
which should result in endorsement by
the Wnite House of this legislation in the
very near future.

Mr. President, I ask unanimous con-
sent to print in the REcorD excerpts
from Mr. Head’s testimony as reprinted
on the Washington Post editorial page
Monday, November 5, 1973. I also re-
quest that excerpts from Mr. Donnell’s
thoughtful remarks be printed in the
RECORD.

There being no objection, the material
was ordered to be printed in the Recorb,
as follows:

CONSUMER PROTECTION

From testimony before a House Govern-
ment Operations subcommittee by Patrick
J. Head, vice president of Marcor, Inc,, on
Oct. 10:

There is far more self-policing in business
today than there was 30 years ago. By im-
proving the quality of its products, by better *
training of its personnel, by management
policies insisting that the customer be sat-
isfied, business is becoming increasingly re-
sponsive to consumer demands.

Yet there is no doubt that consumer skep-
ticism toward business persists. One reason,
as I have suggested, is the sometimes im-
personal nature of selling, credit arrange-
ments, and customer service, which is & by-
product of computerization and of modern
urban life itself. Another is the all-pervasive
presence of advertising, some of it exag-
gerated, or Inadequately informative.

A third reason, more relevant here, is the
great number of government decisions in
which business and consumers each have a
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stake, but in which consumers feel they have
an inadequate voice. In truth, as members
of this committee know, each of the federal
regulatory agencies has as a prime responsi-
bility the protection of the general public's
interests, and most have counsel whose prin-
cipal job is to speak for that public. Yet
the problem, is not simply one of what is,
but what appears to be. And it often ap-
pears to consumers that no one is looking
after their particular interest in decisions
wherein other interests are well represented.

It seemed to Marcor that the presence of
a consumer advocate in government deci-
sion-making processes might reduce this
cause of consumer skepticism. We recog-
nized that many businesses felt sufficlently
challenged and investigated today to require
no further Iintervention by government-
sponsored parties in their affairs. We knew
that a Consumer Protection Administration,
if created by loosely drafted legislation could
become, not just an advocate, but a possi-
ble source of harassment to legitimate busi-
ness which outweighed its service to con-
sumers,

Yet we supported the creation of the
CPA and re-affirm that position today, be-
cause we believe that consumers who don't
feel so suspicious of business and govern-
ment—who don’t feel shut out and unrep-
resented in government proceedings which
affect the pocketbooks, their well-being and
the quality of their lives—will be better cus-
tomers of ours and of other businesses which
are in fact trying to serve them well.

RETAILING AND GOVERNMENT IN THE 1970's
(By Edward S. Donnell)

As we entered the late sixtles, we suddenly
found people's expectations were exceeding
our performance capability. The consumer
bill of rights—to be informed—to be safe—
to choose and to be heard—became a reality.

Most of us became fully aware that our
business can only be as good as the environ-
ment in which we operate, and I mean total
environment—economic, social, and political
as well as physical and ecological.

With regard to consumerism and the ex-
plosion of government legislation, regulation,
investigation and litigation that has hit us
to date, if past is prologue, we're in trouble
for rest of the T0's.

And past Is prologue and we are in
trouble for the rest of the 70’s. However, the
quantity and quality of that trouble, and
the degree to which we can convert trouble
into opportunity will be largely up to us.

The April issue of Fortune indicates the
depth of the problem in an article entitled
“The Legal Explosion Has Left Business
Shell-Shocked.” This article covers the geo-
metrically exploding, often conflicting, state,
county and municipal regulations we all
must comply with. It also covers the result-
ing rapid rise in litigation that has driven
legal expenses and exposures right through
the celling.

In the BSecurities regulation fleld, law-
suits filed in the past 8 years in Federal dis-
trict courts have increased 400%, reaching
2,000 in 1972 alone. During the 70's we may
expect that security regulation standards
will be more demanding and that legal ex-
penses for compliance, and damages and
other penalties for non-compliance will be
more costly.

Lawsuits on environmental issues have
doubled In the recent past to 268 cases In
1972. In our industry the International Coun-
cil of Shopping Centers recently called a
special session to discuss possible efTects of
pollution controls on future expansions.

Lawsuits on Fair Employment practices
have begun to mushrocom—over 1,000 in
1972 alone. BSettlements with the Equal

CONGRESSIONAL RECORD — SENATE

Opportunity Commission in cases charging
discrimination against women and minorities
has important implications for retailing in
the T0’s. It is a fact that labor intensive re-
tailing has historically been one of the better
providers of job opportunities, training and
advancement for minorities and other dis-
advantaged persons. Despite this I can offer
no more useful advice to anyone tonight
than to make certain that our own houses
are completely in order. Equal employment
opportunity for all Americans is so vitally
important to our achieving a cohesive society
that we must give this matter the highest
priority.

Truth in Lending legislation and regula-
tions put us all on one fair and reasonable
standard in keeping our customers accurately
informed as to the terms of consumer credit.

I can only hope that those few states
which have imposed credit rate ceilings be-
low the roughly break-even monthly service
charge rate of 114 % will soon realize that to
drive credit rates to an uneconomic level
makes it very difficult to extend credit to
those who need it most. In addition, it often
forces retailers to raise the cash price of
some merchandise to help absorb credit
costs, an increase which hurts all citizens in
those states. We expect consumer credit is-
sues will continue with us on the Federal
and State level the remainder of the 70's.

Product safety is now covered in a new
Federal law and the new commission and
stafl are a reality. Thus, greater effective em-
phasis will be put on product safety for the
rest of the 70's.

Advertising substantiation has become a
major focus of consumerism in the recent
past and will be receiving even greater atten-
tion during the rest of the decade. Growing
emphasis on warranties-guarantees indicates
this activity also is likely to be the subject
of required, fuller, more uniform disclosure
in the near future.

If we can take a leaf from Europe's recent
experience, perhaps the most important
change we will see during the next 8 years
will be the extent to which government tries
to impose rising standards of clear ‘nforma-
tion disclosure on product performance,
product life and even product content.

How, the nature, extent and fairness to all
concerned of these rising standards of con-
sumer service Is in significant part up to us.
Past is prologue in this realm, too. We have
learned that where we simply oppose in toto
a new consumer bill or regulation our im-
pact on its final content, its degree of rea-
sonableness for all concerned, its degree of
practicality, i1s usually very limited.

For business to always oppose whatever
consumers or their representatives propose,
strains the credibility of our public state-
ments that for us the consumer always comes
first. Selective, well reasoned support for cer-
tain consumer legislation proposals, even if
not ideal, will do much to enhance our pros-
pects for fair and reasonable government reg-
ulations during the rest of the 70's, as well as
the prospects for eliminating altogether the
need for further regulations in certain areas.

All of us here tonight have been and can
increasingly become consumer advocates. For
82 years in retailing I've regarded the cus-
tomer as my real “boss,” and I know you
feel you have the same boss. Or, here in
Washington, we might say the same constit-
uency.

We are a highly competitive industry, All
of us have been observing and evaluating
the same trends, the same forces, in the same
marketplace, Consequently, I know we agree
that In this fast-moving industry, the re-
taller who is not a sincere practitioner of
consumerism simply is not going to survive.
We are the most knowledgeable and demand-
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Ing customers in history. In fact all of us
here tonight have had a great deal to do
with educating them and raising thelr ex-
pectations over the years.

If you will forgive one note of American
History close to home, it was, I belleve, the
need for consumer protection that prompted
Aaron Montgomery Ward, a century ago, to
break the back of “Caveat Emptor”"—"Buyer
Beware”—with his new promise to America's
consumers—"Satisfaction Guaranteed or
Your Money Back.” Today, you can see con-
sumer advocacy in action as American re-
tailers and our suppliers expend billions of
dollars in market research, product develop-
ment, quality control, product safety, pro-
tective packaging, informative labeling and
computerized merchandising distribution
systems. We are providing the American Pub-
lic with the most efficient, responsible and
protective marketing system in the world.

Yet, we believe it can be further improved.

Because of this belief we have supported
such consumer legislation, as the Consumer
Protection Agency Bill, truth-in-lending,
Warranty/Guarantee, and, of course, The
Uniform Consumer Credit Code which we all
support.

But far more important than this is re-
tailing’s overall commitment to the protec-
tion of the rights of the consumer to be in-
formed, to be safe, to choose and to be heard
through our industry’s support of the Presi-
dent's National Business Council for Con-
sumer Affairs,

The Counecil, chalired and co-chaired
Robert E. Brooker, Chairman of Montgo:
Ward's Executive Committee and Don Perkir
of Jewel Companies has been the work of
over 100 Chief Executive officers of the na-
tion’s leading companies. Their unstinting
dedication has produced council guidelines
covering these key areas—Packaging and
Labeling, Product Safety, Advertising and
Promotion, Guarantees and Warranties, Tire
Inflation and the Consumer, Credit and Re-
lated Terms of Sale, and Consumer Com-
plaints and Remedies.

The guidelines are tough, but we all can
and should live by them because they en-
compass the specific consumer protection
principles to which we all subscribe.

However, because voluntary guidelines can
be, and sometimes are, ignored by a few
companies to the detriment of all the others,
there is a move afoot to recommend that the
Federal Trade Commission hold public hear-
ings on those parts of the guldelines which
are suitable as substantive rules. This would
be a prelude to their adoption—after all the
responsible inputs have been received—as
official FTC standards. Such standards will
be more comprehensive, effective, and fair
and reasonable to all concerned, than many
government regulations currently in effect
or under consideration.

Moreover, they will give the force of law to
the voluntary product of thoughtful and
committed business, governmeni and con-
sumer leaders at a time when our nation
badly needs to develop a positive consensus
for the benefit of all our people. We therefore
support this move.

CONCLUSION OF MORNING
BUSINESS

Mr. MANSFIELD. Mr. President, is
there further morning business?

The ACTING PRESIDENT pro fem-
pore. Is there further morning business?
If not, morning business is concluded.
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MILITARY CONSTRUCTION APPRO-
PRIATIONS, 1974

The ACTING PRESIDENT pro tem-
.pore, Under the previous order, the Chair
lays before the Senate the unfinished
business, Calendar No. 522, H.R. 11459,
which the clerk will state.

The legislative clerk read as follows:

A bill (H.R. 11459) making appropriations
for military construction for the Department
«of Defense for the fiscal year ending June 30,
1974, and for other purposes, reported with
amendments.

The ACTING PRESIDENT pro tem-
pore. Is there objection to the present
consideration of the bill?

There being no objection, the Senate
broceeded to consider the bill, which had
been reported from the Committee on
Appropriations with amendments.

Mr, MANSFIELD. Mr. President, I pre-
sent today for the consideration of the
Senate—and, incidentally, there will be
a rollcall vote on final passage—H.R.
11459, together with the report from the
Appropriations Committee, No. 93-548,
making appropriations for military con-
struction for the Department of Defense
for the fiscal year ending June 30, 1974,
and for other purposes.

The Military Construction Subcommit-
tee of the Appropriations Committee held
joint hearings again this year with the
Military Construction Subcommittee of
the Armed Services Committee, chaired
by the able Senator from Missouri (Mr.
Symincron). These joint hearings were
most productive in saving time for Sena-
tors and the witnesses from the Depart-
ment of Defense. Additional hearings by
the Appropriations Subcommittee were
held to hear testimony on items in the
bill which were from previous years’ au-
Ehorlzations and other important mat-

ers.

It is not my intention in presenting the
bill to give detailed figures concerning
each line item. The line item breakdown
and explanation are contained in the re-
port which has been placed on each Sen-
ator's desk.

Before going into the recommenda-
tions of the Appropriations Committee, I
would briefly like to summarize the per-
tinent facts pertaining to the bill.

The fiscal year 1974 budget estimates
as submitted to the Congress for military
construction last January were $2,944,-
090,000 broken down as follows: Army,
$664,900,000; Navy, $685,400,000; Air
Force, $291,900,000; Defense agencies,
$19,100,000; Army National Guard, $35,-
200,000; Naval Reserve, $20,300,000; Air
National Guard, $20,000,000; Air Reserve,
$10,000,000; Army Reserve, $40,700,000;
family housing, $1,150,400,000; and
homeowners’ assistance fund, $7,000,000.

The total of the military construction
appropriations bill as reported by the
Committee on Appropriations is $2,670,-
972,000. This is an increase of $61,882,000
over the $2,609,090,000 provided by the
House. The total bill as reported to the
Senate is $273,928,000 under the budget
estimate or $2,944,900,000, or somewhere
between 9 or 10 percent below the re-
quest of the administration.
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ARMY

The major thrust of the Army portion
of this bill is in support of soldier-ori-
ented facilities. Bachelor housing, pri-
mary medical facilities, and community
support facilities total about $456.2 mil-
lion. This continues the emphasis begun
in last year’s bill and the committee sup-
ports - this effort.

The bill includes construction of 23,425
new barracks spaces and 185 new bache-
lor officer spaces, mostly at permanent
installations in the United States. Of the
total, 380 enlisted spaces are for isolated
locations overseas. Additionally, the com-
mittee allowed funds to modernize 45,188
enlisted spaces and 528 officer spaces to
bring these existing facilities up to pres-
ent-day standards. The Army continues
their program to eliminate the old World
War II woodframe mobilization struc-
tures built in the early forties and now
long beyond their economical life. Con-
currently, maximum effort is being made
to modernize and extend the useful life
of existing permanent housing facilities.

The committee allowed $39.6 million
for medical facilities. The major facili-
ties are a 100-bed hospital at the U.S.
Military Academy and an addition to the
hospital at Fort Lee, Va. A significant
item, although not actually for a medical
facility, is the approval of $10.8 million
for the underground parking facility at
Walter Reed Army Medical Center in the
District of Columbia. This parking struc-
ture is an integral part of the 1,280-bed
hospital and was authorized in Public
Law 92-145, fiscal year 1972. As part of
the sequential development of the new
hospital center, construction of the park-
ing structure is scheduled to begin this
summer,

The particular medical facilities plus
additional planning and design funds in
this bill mark the beginning of a multi-
year defense program to improve service
medical facilities.

The committee has approved all pol-
lution abatement projects requested by
the Army and authorized by Congress.
This includes $7.3 million for air pollu-
tion abatement projects and $7.1 million
for water pollution abatement control.
The Army program is smaller than in re-
cent years but significant increases are
anticipated in future requests to meet the
requirements of the Federal Water Pol-
lution Control Act Amendments of 1972,

The committee continues to be a strong
supporter of the U.S. Military Academy
expansion plan and is pleased that the
Army is following a viable and realistic
program. Three projects totaling ap-
proximately $25.1 million were approved,
the major item heing the new hospital
previously mentioned. The committee
recognizes the need for and strongly
endorses early construction of this new
medical facility. Despite commendable
Army efforts to reduce costs, the com-
mittee feels there is potential room for
further reduction. Therefore, the Army
request of $25 million for the hospital
was reduced by $5 million. The commit-
tee will expect the Army to construct the
hospital within the $20 million approved.
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The committee approved $20 million in
new obligational authority for NATO
infrastructure support. This is a reduc-
tion of $20 million from the service re-
quest and the amount approved by the
House. The committee concurred with
the House in approving the transfer of
$35.65 million in unobligated prior year
Safeguard funds to NATO Infrastructure
toward meeting unbudgeted costs stem-
ming from recent dollar devaluations.

Approval has been given to the Army
for $56 million for general authorization
which includes: $39 million for planning
and design; $15 million for urgent minor
construction; and, $2 million for access
roads.

Included in this bill are $40.7 million
for the Army Reserve facilities and $35.2
million for the Army National Guard.
This is consistent with the Army’s con-
tinuing recognition of the need to provide
adequate facilities for the effective
training and improved readiness of its
Reserve components. The committee
agrees with this approach.

NAVY

The portion of the military construe-
tion budget proposed for the active
forces of the Department of the Navy
was $685,400,000. The commiitee ap-
proved for the Navy $608,467,000, which
is $20,826,000 greater than the amount
allowed by the House and a decrease of
$76,533,000 from the budget estimate of
$685,400,000.

I will discuss in the following broad
categories since that is how the Navy
presented its program this year. These
are: strategic forces, all-volunteer forces,
major weapons systems, pollution abate-
ment, new technology—research, devel-
opment test and evaluation—and train-
ing facilities

Under “Strategic forces,” the com-
mittee approved $112 million for the
initiation of construction of a Trident
submarine refit complex and facilities
for flight testing the Trident missile
The facilities approved are essential this
vear for meeting the initial operational
capability date of late calendar year
1978 for this weapons system.

Projects that will assist the Navy in
achieving and maintaining the all-
volunteer force are for bachelor hous-
ing, community support, medical, and
cold iron facilities. Cold iron facilities
are shore utilities which enable a ship
in port to shut down its boiler plant and
electrical generation equipment. Proj-
ects approved for the all-volunteer force
are approximately one-fourth of the
total.

This year $66 million was approved for
bachelor housing and messing facilities.
This is a reduction from last year’s
appropriations for bachelor housing, but
still a substantial program with bachelor
housing constituting about 11 percent of
this year’s appropriations.

The committee approved $13 million
for community support facilities which
have received a minimum of funding the
last several years.
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The medical program approved in the
amount of $38 million is a slight reduc-
tion from the program for which funds
were appropriated last year.

The cold iron program is directed
toward reducing watch standing require-
ments when a ship is in port in order to
increase the amount of time ships' per-
sonnel may spend with their families.
The availability of utilities from the
shore also provides benefits in shipboard
equipment maintenance and fleet
readiness and conserves scarce petroleum
resources. This year $26 million was
appropriated for cold iron facilities.

Ten million dollars has been provided
for major weapons systems, excluding
Trident. This year’s appropriation for
major weapons systems is slightly less
than the $11 million appropriated last
year.

The Navy is concerned with the pre-
vention of environmental pollution and
actively seeks to: First, control and
abate emissions of pollutants from Navy
sources; second, design and construct
facilities to meet recent environmental
quality standards; and third, cooperate
with local, State, and Federal agencies.

The present energy crisis, which may
result in the temporary lowering of
pollution standards, does not reduce the
need for the Navy air pollution abate-
ment facilities.

The total pollution abatement program
approved for the Navy is $82.7 million.

Four percent of the appropriation is
for projects in support of research, de-
velopment, and test and evaluation as-
sociated with underwater acoustic sur-
veillance, communications, manned un-
;lerwater systems and coastal region war-

are.

The Navy is taking several concurrent
actions to strengthen, modernize and
vitalize its training programs. One action
was the recent establishment of the Chief
of Naval Training Office with the respon-
sibility of overseeing and managing all
Navy academic, applied, shipboard, air-
craft, and submarine training. The com-
mittee supports this endeavor and has
provided $62 million for training facili-
ties. Appropriations of $12 million were
added for this category to match the
amount authorized for the relocation of
the Atlantic Fleet Weapons Range from
Culebra.

Funding in the amount of $51 million
was approved for the Marine Corps
facilities. As in last year’s program,
major emphasis was placed on personnel
support facilities, which comprise 54 per-
cent of the Marine Corps program. The
provision of adequate bachelor housing
is a high priority requirement. The com-
mittee fully supported the bachelor hous-
ing program of the Marine Corps.

The committee allowed $20,300,000 for
Naval Reserve facilities, the amount of
the Navy request.

The committee placed the Navy re-
quest under especially careful scrutiny.
The major new considerations posed by
the base realinements announced by the
Secretary of Defense in April of this year,
the effects of inflation on construction
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costs, the beginning of shore support
facilities for the new Trident submarine
system, and the first year of implementa-
tion of the All-Volunteer Force—all these
impacted heavily on committee discus-
sion and decisions.

AIR FORCE

The Air Force portion of the bill pro-
vides $291,198,000 which includes-$249,-
452,000 for projects in fiscal year 1974
and $41,746,000 for planning and design,
minor construction, and projects author-
ized but unfunded in fiscal year 1973.
There has also been a reduction of $1,-
800,000 to compensate for the fact that
this amount is available in Air Force
prior year appropriations for Southeast
Asia that can be applied against fiscal
year 1974 requirements elsewhere. The
committee's total reduction from the
original request of $321,900,000 is $30,-
702,000.

The bill covers essential facility proj-
ects for the Air Force and a few others
where national policy, such as in the case
of pollution abatement, other strong cases
of economy, and projects with a potential
for energy conservation.

A case of the latter point is the air-
craft engine component research facility
at Wright-Patterson Air Force Base,
Ohio. The prime purpose of this item is
to test and provide data and knowledge
to prevent compressor “instability” in
aircraft gas turbine engines especially
under transient conditions. Presently,
this test capability does not exist in the
military or civilian aireraft community.
This facility will process data 3,000 to
6,000 times faster than existing facilities
by utilizing computer control of the test
article, the test facility and the data
acquisition system. By locating the fa-
cility at Wright-Patterson Air Force
Base, Ohio, it is possible to utilize
a complete precision controlled 30,000
horsepower drive unit already in place
and thereby save from $12 to $15 mil-
lion that would be required to locate the
facility elsewhere. Finally, by determin-
ing transient effects to be avoided dur-
ing engine operation as much as a 15-
to 20-percent improvement in fuel econ-
omy can be realized and the knowledge
gained can be made available to the en-
tire aircraft industry. The avoidance of
just one engine compressor development
problem would result in savings that
would amortize the cost of this facility
investment.

The largest portion of Air Force funds
is for urgent operational facilities. They
consist of airfield pavements, aireraft
fueling and support facilities, flight op-
erations buildings, communications fa-
cilities and navigational aids. They total
$52.4 million or 18 percent of the recom-
mended amount. Important items ap-
proved by the committee are: $11 mil-
lion for a second increment of the tech-
nical intelligence operations facility at
Wright-Patterson Air Force Base, $13.5
million for special aircraft support fa-
cilities at Andrews Air Force Base, and
$4.5 million for a station composite sup-
port facility at Cape Newenham Air
Force Station, Alaska.
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The second largest portion of the bill
provides for bachelor housing. This
category totals $40 million and is viewed
as a priority objective by the Air Force.
This is 13.7 percent of the amount rec-
ommended by the committee and will
provide for the construction of 3,524 new
dormitory spaces at a cost of $25.7 mil-
lion, and 60 new officers’ quarters at a
cost of $1.2 million. The Air Force will
also modernize 4,757 existing dormitory
spaces for $11.3 million. Included in the
program are a student housing com-
posite building at Keesler Air Force Base,
Miss., and a composite recruit training
and housing facility at Lackland Air
Force Base, Tex. Buildings of these types
provided in earlier programs have prov-
en to be very effective.

The third largest portion of the bill,
$31 million, is for maintenance facilities,
predominantly for aircraft maintenance.
Included are 10 projects comprising an-
other increment for modernization of
the Air Force Logistics Command’s depot
overhaul facilities. This category also
provides various maintenance and stor-
age facilities for short-range attack mis-
siles at two locations for $1 million.

Another large portion of the recom-
mended amount is directed toward ex-
pansion, alteration and replacement of
medical facilities to provide proper
clinical and dental care within a region-
alized framework. Projects of this type
have been supported by the committee
in recent fiscal year programs and as far
back as fiscal year 1965. In the current
bill, the committee is supporting 12
health care facility projects. Two of the
projects involve total replacement of the
aged, professionally obsolete, composite
medical facilities at F. E. Warren Air
Force Base, Wyo., and Laughlin Air Force
Base, Tex. These facilities have been in
use for 86 years and 18 years, respectively.
For the other items approved by the com-
mittee, work involves additions and
alterations prineipally addressing the
problem of inadequate space for out-
patients in the clinics, pharmacies, lab-
oratories, X-ray departments, and other
areas servicing these patients.

The construction proposed by the Air
Force to support the Air Force R. & D.
program is $10 million, of which $4.9 mil-
lion failed to survive the authorization
reviews. However, that which remains is
essential to a vigorous R. & D. effort as an
investment in our future security. Earlier
the committee discussed at some length
an aireraft engine component research
facility at Wright-Patterson Air Force
Base, Ohio. Other R. & D. projects are:
expansion of a human impact laboratory,
a weapons guidance test facility, and
alteration of a rocket propulsion research
laboratory.

Other significant amounts are recom-
mended for facilities in support of train-
ing, supply, administration, community
and support facilities. In this latter cate-
gory, the committee is providing $35 mil-
lion, of which $18 million is for the design
of facilities in this and future programs,
$15 million to fund minor construction
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projects that are to be individually deter-
mined to be urgent by the Secretary of
Defense or the service Secretaries, and
$2 million is provided for access roads.

Approval is also recommended for $20
million for the Air National Guard and
$10 million for the Air Force Reserve by
the committee.

DEFENSE AGENCIES

For the Department of Defense agen-
cies, the committee recommends an ap-
propriation of $12,000,000. This is $7,-
100,000 below the budget estimate of
$19,100,000 and is $12,000,000 above the
House allowance. I is $24,704,000 below
the appropriation for fiscal year 1973.

The program breakdown is as follows:
Defense Nuclear Agency, $574,000; De-
fense Supply Agency, $8,370,000; Na-
tional Security Agency, $8,156,000; gen-
eral support programs, $2,000,000.

A wide range of project is encompassed
in the approved program. The Defense
Nuclear Agency has received approval for
two projects at Kirtland Air Force Base,
N. Mex., and at the Atomic Energy Com-
mission Nevada Test Site. The Defense
Supply Agency has received approval for
15 projects at 9 installations. The Na-
tional Security Agency has received ap-
proval for four projects at Fort Meade,
Md.

The Department of Defense indicated
a program, or anticipated requirement, in
the amount of $30,000,000 for projects
which would qualify for funding under
DOD emergency construction authority.
The Depariment further indicated that
no additional funds were required for
this purpose on the basis that unobli-
gated prior year funds were considered
adequate to finance fiscal year 1974 re-
quirements. The unobligated balance in
the Secretary’s emergency fund totaled
$54,429,500 as of June 30, 1973.

The program approved by the commit-
tee, as tabulated above, provides for es-
sential facilities of the agencies listed.
The committee’s allowance of $12,000,-
000 is the maximum possible in view of
action by the House and Senate Armed
Services Committees which gave their
approval for the full program requested
for the agencies, but made a general re-
duction of $7,100,000 in the authorization
for appropriation. This action has the
effect of applying additional prior year
unobligated emergency construction
funds to partially finance the fiscal year
1974 program.

The House has recommended a further
reduction of $12,000,000, which deletes
funding in the amount of $3,529,000 for
a logistic support facility at Fort George
G. Meade, Md., and provides that the
balance of the program be financed en-
tirely from unobligated prior year funds.
The committee does not agree with the
House action, and recommends approval
of the Defense agencies program as sub-
mitted, subject only to funding con-
straints resulting from the Armed Serv-
ices Committee’s actions.

FAMILY HOUSING

The committee has approved $1,188,-

539,000 in new appropriated funds for
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the fiscal year 1974 military family hous-
ing program. This amount comprises ap-
proximately 44 percent of the entire
funds appropriated in this bill and is
$93,128,000 lower than the revised de-
fense budget request for family housing.

To provide maintenance and operation
funds for defense housing, approval has
been given in the authorized amount of
$622,913,000 to maintain and operate an
estimated 380,006 housing units during
fiscal year 1974. In addition, the commit-
tee has approved $44,703,000 for leasing
of 10,000 domestic and 7,262 foreign
family housing units for assignment as
public quarters.

The committee has recommended a
$381,603,000 family housing construction
program. The approved program will
provide for the construction of 10,541
new permanent units, which is 1,147
units less than requested. New construc-
tion approved includes 5,369 units at 12
Army installations, 3,460 units at 11 Navy
and Marine Corps bases, 1,700 units at 8
Air Force bases and 12 units for the De-
fense Intellizence Agency. The commit-
tee did not approve the 150-unit Navy
project authorized for construction at
Iceland because of questions remaining
in the need for the project. A total of
$309,733,000 is required for the ap-
proved new construction program. Other
construction approved by the committee
includes $5,700,000 for mobile home fa-
cilities; $240,000 for acquisition and con-
nection of & utility system serving
Wherry housing, $62,5610,000 for im-
provements to family quarters, $2,720,-
000 for minor construction and $700,-
000 for planning. The committee recom-
mends that $361,746,000 in new appro-
priations be provided for this construe-
tion program and that the balance of
the program amounting to $19,857,000
be financed from savings. Savings are
available in funds appropriated in prior
years but not needed because of project
cancellations due to base closures, re-
alinements or other changes in require-
ments. Sufficient funds remain to pro-
vide adequate construction for the valid
fiscal year 1972 and 1973 housing
projects.

The funding allowed by the committee
for debt payment is the budget estimate
of $159,177,000. This includes $100,167,-
000 for the payment of debt principal
amount owed on Capehart, Wherry, and
Commodity Credit-financed housing. In
addition, $53,024,000 is approved for the
payment of interest on mortgage indebt-
edness on Capehart and Wherry housing
and for other expenses relating to the
construction and acquisition of these
houses in prior years. The committee ap-
proved $5,986,000 for payment to the
Federal Housing Administration, for pre-
miums on Capehart and Wherry housing
mortgage insurance and for the payment
of premiums on insurance provided by
the FHA for mortgages assumed by ac-
tive military personnel for houses pur-
chased by them.

With respect to the inadequate quar-
ters legislations, section 508 of Public
Law 92-545, which authorized the desig-
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nation as inadequate of not more than
20,000 family housing units, in addition
to inadequate units already in the inven-
tory, Defense reported that the services
and the Defense Supply Agency had des-
ignated 19,282 units as inadequate as of
July 1, 1973, and had placed them on a
rental basis at fair rental values, not to
exceed 75 percent of the occupant's basic
allowance for quarters.
HOMEOWNERS ASSISTANCE FUND, DEFENSE

The base realinements announced
April 17, 1973, are of such magnitude
that resources in the homeowners assist-
ance fund will be insufficient to take care
of the requirements of the homeowners
assistance program in fiscal year 1974.
Accordingly, Defense requested an addi-
tional $7 million in appropriations for
the program. This amount will also pro-
vide a modest expansion of the program
to cover certain personnel not now cov-
ered by the program because of statutory
technicalities, but who suffer the same
losses in disposing of their homes as the
personnel covered by the program at the
same installation.

The committee has approved the re-
vised request for funds in the amount of
$7 million. Spending of agency debt re-
ceipts, authorized in permanent legisla-
gi{;:gx will provide an additional $17,443,-

Mr. President, I ask unanimous con-
sent that the committee amendments to
the pending bill be considered and agreed
to en bloc, and that the bill as thus
amended be regarded for the purpose of
amendment as original text, provided
that no point or order shall be consid-
ered to have been waived by reason of
agreement to the order.

The ACTING PRESIDENT pro tem-
pore., Without objection, it is so ordered.

The committee amendments, agreed
to en bloe, are as follows:

The amendments agreed to en bloc are
as follows:

On page 2, at the beginning of line 4,
strike out “$551,5675,000" and insert “$567.-
785,000".

On page 2, line 14, after the word “appro-
priation’, strike out “$587,641,000" and in-
sert “$608,467,000".

On page 2, at the beginning of line 22,
strike out “$239,702,000" and insert “$261,-
198,000".

On page 3, at the beginning of line 8,
Insert *‘$12,000,000"; and, in the same line,
after the word “expended”, insert “and in
addition”.

On page 4, at the beginning of line 17,
gtozlll'{e out “$22,900,000” and insert *$20,300,-

On page 5, line 8, after the word “law",
strike out “$1,194,539,000” and Insert “$1,-
188,5639,000".

On page 5, line 15, after the word “Con-
struction', strike out ""$103,947,000” and in-
sert “§97,947,000”.

Mr. MANSFIELD. Mr. President, I
ask unanimous consent to have printed
in the Recorp a comparative statement
of the appropriations for fiscal year 1973
and the estimates and amounts recom-
mended in the bill for fiscal 1974.

There being no objection, the state-
ment was ordered to be printed in the
REecorp, as follows:
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COMPARATIVE STATEMENT OF NEW BUDGET (OBLIGATIONAL) AUTHORITY FOR 1973 AND BUDGET ESTIMATES AND AMOUNTS RECOMMENDED IN THE BILL FOR 1974
[Im dollars]

Senate committee bill compared with—

New budget
(obligational)
authnritrj

Budget esti-

Budget esti-
matas of new

New budget Arnolmt New budget mates of new

s authorit au hﬂfl? in the House t)y hority, House
fiscal year 19 3 fiscal year 1974 bill fiscal year 19 3 ﬁscaiysar 1974 allowance

@ @ (O] (5) ©) @ ®)

by Senate
committee

Military tion, Army._.

Military construction, Nav
Military construction, AII‘ Orce...
Military construction, D

413, 955, 000

1664, 900, 000 551, 575, 000
51? 330 000

685, 400, 000 587, 641, 000
239,702, {!Dg

Transfer, not to exceed

( ,

Military constructien, Army National Guard

Military construction, Air National Guard
Military construction, Army Reserve_.
Military construction, Naval Reserve. .
Military construction, Air Force Reserve. .

Total military construction

Family housing defense. .
Portion applied to debt reduction_.

Subtotal, family housing
Homeowners assistance fund, Defense. _

Grand total, new budget (obligational) authority...._.

000, 000)
35, 200, 000
20, 000, 000
X 4€, 700, 000
20, 300, 000 22, 900, 000

10, 000, 000 10, 000, 000

567, 735, 000
608, 467, 000
261, 198, 000

1 000

, 200, 000
20, 000, 000
40, 700

<153, 780, 000
90, 637, 000

—4, 354, 000
—24, 704, 000

—97, 165, 000 16, 160, 000
—176, 933, 000 420, 826, 000
—30, 702, 000 +21, 496, 000
-7, 100, 000 +12, 000, 000

060

20, 300, 000
10, 000, 000

7,000, 000
1,355, 841,000  1,787,500,000 1,507, 718, 000

1, 575, 600, 000

+219, ?59 000 ——211 900, 000 67, 882, 000

.. 1,064,046,000 21,250,56,000 1,194, 539,000
T 96666,000 100,167,000

1, 188, 539, 000
—100, 167, 000

——Ei 028, 000 -6, 000, 000

124, 493 000
—3, 501, 000

—100; 167,000
967, 380,000 1,150,400,000 1,094, 372,000
a0 o S 37,000, 000

1,088, 372, 000
7,000, 000

+120, 992 000  —62,028,000 —&, 0G0, 000
=7, 000,000 %L Ll e

s 7,000, 000
2,323,221,000 2, 944,900,000 2,609, 090,000

2,670,972, 000

+-347,751,000 —273,928,000

1 Due to lack of authorization does not include additional $4,300,000 requested in H. Doc. 93-155.

1 Due to lack of authorization, does not include additional $31,100,000 requested in H. Doc.

93-155.

Mr. MANSFIELD. Mr. President, I
want to say that I am indebted to the
distinguished Senator from Pennsyl-
vania (Mr. Scaweiker) for his coopera-
tion, for his understanding, for his dedi-
cation to duty, and for the tremendous
assistance he has rendered the subcom-
mittee and the whole committee in the
hearings under this legislation, and in
being responsible in large part for such a
tremendous reduction.

I have an idea that the bill may well
signify the deepest cut of any, so far as
appropriation measures are concerned,
as related to any of the other appropria-
tion measures which have come before
Congress to this date.

Mr. President, again I want to say how
much I am indebted to the distinguished
Senator from Pennsylvania (Mr.
Scaweiker) for his cooperation and
understanding.

Mr. President, now I yield to the dis-
tinguished Senator from Pennsylvania,
the ranking Republican member of the
subcommittee.

Mr. SCHWEIKER. Mr. President, I
should like to add my remarks to the
statement of the distinguished majority
leader concerning the Military Construc-
tion bill for fiscal year 1974.

Although this bill is $61.8 million
greater than the House bill, it is sig-
nificantly below the budget estimate of
$273,928,000.

In this day of budgetary and monetary
crisis, it is important, as the majority
leader just underscored, that the com-
mittee was able to stick well below the
budget estimate. I commend the ma-
jority leader for his work and leadership
in this area.

Mr. President, the bill provides more
funds for the respective Services than
was provided in the fiscal year 1973 pro-
gram. In some cases, this increase re-
flects the fact of inflation. In other cases,
it reflects new facilities provided to sup-
port justified requirements. A portion of
the additional requirements and recom-
mended appropriations support the re-

spective Services attempt to attract suf-
ficient volunteers to satisfy manpower
goals without the draft. These require-
ments involve new barracks for men and
women, family housing, and work facili-
ties.

I commend the Defense Department
in its efforts to implement all-volunteer
Armed Force.

Mr. President, contained in this ap-
propriations for military construction is
$5.2 million for the construction of ad-
ministrative facilities to accommodate
the transfer of the Marine Corps Supply
Activity, Philadelphia, Pa. to Albany, Ga.
I oppose this specific appropriation on
the basis that adequate justification for
the transfer of this facility was not pro-
vided to the committee.

Although the record of the two hear-
ings on this item, both of which I
chaired, contain some questions regard-
ing the correctness of an appropriation
of $5.2 million to meet the cost of con-
struction for a facility at Albany, Ga.,
the basis of the computation using the
standard Department of Defense space
and construction criteria seem to pro-
vide a realistic cost estimate.

However, whether the cost estimates
regarding the savings to be realized as
a result of this transfer are accurate or
realistic is for me the central issue. It
was suggested to the committee during
the hearing’s that it's concern with the
relocation of the supply activity should
relate primarily to the question of
whether or not the relocation will result
in a savings of Federal dollars, and
whether or not such a move will improve
the efficiency of the Marine Corps supply
system.

Mr. President, the primary savings to
be realized from the transfer according
to the Department of Defense is the cost
avoidance of approximately $4.6 million
programed for installation of air-condi-
tioning at the Philadelphia facility over
the next 4 fiscal years.

In my judgment that is not a credible
justification. It seems questionable that

3 Includes $7,000,000 requested in H. Doc. 93-155.

$4.6 million for air-conditioning could be
legitimately claimed as a cost avoidance
since this item has never been incor-
porated into the military construction
budget for the Marine Corps Supply
Activity, Philadelphia.

In fact, the Commandant of the Ma-
rine Corps in a letter dated August 3,
1972, published his “Guidance for Facil-
ity Planning and Programing,” in which
he stated he was providing a 6-year dol-
lar control for each facility and com-
mand with a single year limitation. His
letter stated:

It should be noted that, for purposes of
flexibility, the total of these controls is in
excess of the amount that can be antici-
pated for the next 6 years. Therefore, to as-
sure that limited construction dollars are
expended on the most urgent requirements,
the controls should not be exceeded.

For the Marine Corps Supply Activity,
Philadelphia, the 6-year dollar control—
fiscal year 1974 through 1979—was $2
million. No funds were projected for fis-
cal year 1974.

Nevertheless, the Department of De-
fense cites a cost avoidance of $4.9 mil-
lion as a justification for this transfer. I
seriously question how bona fide is this
claimed cost avoidance.

Mr. President, the Defense Depart-
ment has indicated that the transfer will
permit a functional consolidation in the
personnel administration procurement,
comptrollership, civilian and military
personnel administration procurement
and personnel services. The annual sav-
ings claimed by Defense Department in
operating costs is projected at $2.6 mil-
lion. However, in order to do this, DOD
plans to reduce its civilian manpower in
Philadelphia by 184 positions and its
military personnel by 50. This is in ad-
dition to a total reduction of 205 mili-
tary and 2,894 civilian positions in Phila-
delphia.

The Philadelphia area impact from
these base closings is approximately a
loss of 8,000 jobs. Most of these are civil-
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ian jobs and most are being transferred
to other areas. The immediate impact
will be on those whose jobs are abolished
and on those who cannot or choose not
tfo transfer.

The indirect impact from those who
are transferred, is the loss of payroll.
This, of course, impacts on the entire
Philadelphia area economy, and if one
estimates an average annual salary per
position of $8,000 or $10,000, the an-
nual payroll loss may come to $60 or $80
million.

In outlining this personnel cost having
the Department of Defense failed to ade-
quately take into account the costs to
the Government of the retirement ex-
penditures to these affected employees.
In fact, the $2.6 million savings does not
include the increased costs of early re-
tirements. Thus the $2.6 million should
be reduced by the retirement costs of the
people no longer on the payroll. In addi-
tion, $708,000 in the cost of severance pay
should also be deducted. The Defense
Department stated that by 1978 the sav-
ing would be $2.6 million since by then
“these other factors of changeover have
been taken up or assumed in this period,
have been amortized.” Mr. President,
that strikes me as awfully vague.

In October, 1970, a study was pre-
pared by the Marine Corps as an internal
study within the Supply Department,
Headquarters, U.S. Marine Corps, to
analyze a conceptual plan for the relo-
cation of the Marine Corps Supply Ac-
tivity, Philadelphia, to Albany, Ga. Al-
though the Marine Corps claims the
study was never approved by the Quar-
termaster General, it concluded, in part,
“within the parameters addressed by the
study panel, the benefits to be poten-
tially derived do not warrant incurring
the risks involved."” Also, the study
stated:

Some benefits will acecrue from the in-
creased computer utilization and a more effi-
clent working environment, but no beneficial
factors concerning operational performance
will be realized which will overcome the re-
tardation of progress towards attainment of
a fully operationally effective Material Man-
agement System.

The panel report was dated November
10, 1970, and recommended “that the re-
location of the Inventory Control Point
from Philadelphia to Albany not be initi-
ated at this time.”

Mr. President, if the Marine Corps dis-
avows this study it seems to me it was in-
cumbent on the Marine Corps to make
available to the committee the study used
as the basis for its decision to move the
supply activity from Philadelphia to
Albany, Ga.

Mr. President, I do not feel the De-
partment of Defense has adequately
made its case and I am opposed to this
transfer. Overlooked in the planned
transfer is the affect it will have on the
people involved, the employees of the fa-
cility. Spokesmen for the employees tes-
tified at the hearing conducted by the
Appropriations Subcommittee on Mili-
tary Consfruction and I ask that the
statements submitted by Royal L. Sims,
national vice president, and Forrest
Sellers, president, Local 89, American
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Federation of Government Employees, be

inserted at this point in the Recorp. Also,

Mr. President, I ask that a letter from

my distinguished colleague from Penn-

sylvania, HuGH ScorT, be inserted in the

RECORD.

There being no objection, the material
was ordered to be printed in the Recorp,
as follows:

STATEMENT OF RoYaAL L. Sius, NATIONAL VICE
PRESIDENT AND FORREST SELLERS, PRESI-
pENT, Locan 89 AMERICAN FEDERATION
OoF GOVERNMENT EMPLOYEES BEFORE THE
SUBCOMMITTEE ON MILITARY CONSTRUCTION
OF THE SENATE COMMITTEE ON APPROPRIA-
TIONS, OcToBER 9, 1973
I am Royal L. Sims, National Vice Presi-

dent, Third District, American Federation of

Government Employees; I am accompanied

this morning by Mr. Forrest Sellers, the Pres-

ident of American Federation of Government

Employees Local 89, which directly speaks

for the civilian Federal employees directly

affected by the issue you are deliberating
today.

We are most grateful to the Subcommittee
for the opportunity to appear before you in
opposition to the proposed transfer of the
Marine Corps Supply Activity, Philadelphia,
to the Marine Corps Supply Center, Albany,
Georgia. In presenting our opposition, we are
speaking, in the first instance, on behalf of
the civilian employees of the Philadelphia
Marine Corps Supply Activity, whom we rep-
resent both through our American Federation
of Government Employees Local 89 and
through our AFGE Third National District.
Additionally, we are speaking as taxpayers
who are concerned about the expenditure of
Federal tax revenues for a transfer which is
both unwarranted and unjustifiable. Finally,
we speak for those residents of Philadelphia
and its suburbs, who will suffer serious eco-
nomic and social consequences as a result
of this unnecessary and imprudent action
by the Marine Corps.

The principal argument proferred by the
Marine Corps for this gquestionable under-
taking is budgetary. Among the arguments
which have been developed in support of this
action, it is alleged that by 1978, that is,
five years from now, the cumulative savings
resulting from this action will overtake the
additional costs of transferring this fa-
cility. In other words, the Marine Corps con-
cedes that for the next five budgetary years,
the U.8. government will have to spend more
for these services by the transfer to Albany,
Georgla, than maintalning the facllity at
Philadelphla.

What are the other risks of undertaking
this transfer? In a letter to Mr. Forrest W.
Sellers, July 19, 1973, Assistant Secretary of
the Navy (Installations and Loglstics) Jack
L. Bowers conceded that there are serious
risks to the national security involved. He
stated:

“It has always been recognized that in ac-
complishing this consolidation a risk of tem-
porary degradation of supply support to the
Fleet Marine Forces could be encountered.
During the Southeast Asia confiict, this risk
was unacceptable. Now, with the culmination
of the conflict and the drastic realignment of
operating forces, it is mandatory that the
costs to maintain the Marine Corps support
establishment be reduced.”

I believe anyone reading the papers to-
day must realize that the world situation is
potentially just as explosive now as it has
been in the past several years during the
Southeast Asia confllect. Our nation is al-
ready concerned about the oil fuels short-
age we are already threatened with ration-
ing of heating oils and gasoline. The conflict
in the Middle East has already resulted in
major naval forces realignment and alerts. It
is an imprudent and irresponsible act, there-
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fore, to experiment with transferring such an
essential and efficlent facility as the Marine
Corps Supply Activity on the hypothesis that
fives years later there may be, perhaps, some
savings in budgetary costs.

Assistant Secretary Bowers concedes fur-
ther difficulties which have not been prop-
erly reflected in the planning estimates—
costs of recruiting employees. He wrote as
follows to Mr. Sellers:

“The Marine Corps realizes that 1t may not
be an easy task to recruit and train people
to replace those current employees who
choose not to exercise thelr right to transfer
with their functions to the consolidated ac-
tivity at Albany. However, 1t is belleved that
this difficulty will be minimized by the long
lead time allowed for recruiting and traln-
ing; le. from the present to January 1976
and the availability of required skills through
the Department of Defense Priority Place-
ment Program. In this regard, the Marine
Corps Is currently developing a time-phased
plan for the consolidation of the Marine
Corps Supply Activity at Albany. Require-
ments for recrulting and training will be an
integral part of this plan.”

But Assistant Secretary Bowers makes no
provision for such contingencies as the cur-
rent conflict in the Middle East. The avall-
ability of civilian employees is much, much
greater In such a large community as Phila-
delphia, a major International seaport and
airport as well as a major Industrial and
commercial center, than in Albany, Georgia.
But what would happen if the Marine Corps
Supply Activity would have to expand rapid-
1y, as it was required to do so during the
height of the Southeast Asia confiict. In
brief, we belleve that Philadelphia can af-
ford a much better employee environment
both during periods of rapid expansion and
during periods of de-employment than a
small community such as Albany, Georgia.

The foregoing considerations apply to the
basic problem, seen from the standpoint of
the national interest. As taxpayers and citl-
zens we are concerned with that issue. We
are also concerned with the issue of the im-
pact of this action on the human beings di-
rectly affected—residents and citizens of
Philadelphia and its environs.

According to the Marine Corps, on Decem-
ber 4, 1972, there were 1,132 employees of
the installation. It is claimed that, after
transfer to Albany, Georgia, and consolida-
tion, there will be a need for only 948 of
these employees, with 184 positions being
reduced, Let us take these figures at face
value, even though there are many reasons
to belleve they are inaccurate and overstate
the reductions in force that will take place
solely because of the geographical transfer
of the activity.

Taken at face value, 948 employees are
confronted today with serlous problems of
livelihood, uprooting, and expenses incidental
to transfer. To what end? Supposedly, be-
cause five years from now the transfer al-
legedly will begin to save the United States
money.

Moreover, the greater part of these savings
comes from the alleged reduction in person-
nel costs arising from the firing of 184 em-~
ployees. These are hypothetical savings, re-
flecting only alleged presumptive payroll
costs. They leave out of account the costs
of recruiting of new personnel; their train-
ing; travel and per diem for tfralning and
orientation; problems arising if the facllity
suddenly has to expand to meet a national
emergency; and the host of other contingent
costs, both in dollars and In human welfare,
following such a transfer.

The transfer of this facility can be de-
fended only if one takes a short-sighted and
narrow view of costs. Even then, it can be
scarcely justified, except by taking the fur-
ther risk of assuming that the Supply Ac-
tivity will be faced only with a diminishing
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program, based on demobilizing the Amerl-
can military forces. It can be defended only
if one takes a nalve attitude that we have
the end of all crises in the world and from
now on the future is only one of coasting
along.

Who is to pay the price for this attitude.
First, the American people and taxpayer.
Secondly, Immediately and personally, the
184 employees who will be reduced in force
and the 948 other employees who will be
faced with problems just as great, perhaps
greater, than those who were fired. These 948
employees must face the fact of belng up-
rooted, dislocated, removed from the com-
munity where they now live and integrated
into a community much smaller and less
able to provide them with housing, schools,
and other facilities avallable in Philadelphia.

In short, it is not 184 employees who are
being reduced in force. There are 948 other
employees who will have the order and
rhythm of their homes and families dis-
rupted, solely to carry out the alleged, un-
proven saving of money f.ve years from to-
day. The social costs are alienation, poor
education, family disruption, reduced effi-
ciency of the work force. In short, the costs
are much greater to the United States than
any potential savings, five years hence, which
the Marine Corps can allege.

For these reasons, we earnestly ask your
Committee to deny the Marine Corps the
funds, which were generated out of the taxes
of the American people, including the taxes
of these employees, to carry out this im-
prudent and unwise experiment in budget-
ary planning. The American people can use
those $5.2 million to better advantage. Put
them into schools; put them into soclal secu-
rity benefits for the aged; put them into
urban renewal; put them in cleaning up
our air and water. Do not waste them on an
unnecessary transfer of any activity which
may not save any money in the future de-
spite allegations of economy and will divert
funds today from an efficlent, proven facility.

Our nation must preserve its human, nat-
ural and fiscal resources. We cannot afford
to squander any of these as we have done in
the past. For this reason, we urge that the
Marine Corps Supply Activity remain in
Philadelphia, both in the national interest
and in the interest of the community which
has supplied its personnel for many years
and which has bullt up a viable resource
around it for our nation.

STATEMENT OF FORREST W. SELLERS

I am Forrest W. Sellers, President, Local 89,
American Federation of Government Em-
ployees, which represents the civillan em-
ployees of the Marine Corps Supply Activity
under the provisions of E.O. 11481, On be-
half of these employees I should like to sub-
mit to you testimony which analyzes the al-
leged savings the Marine Corps claims will
arise from this transfer. As you will recog-
nige from this analysis, these savings are i1-
lusory and are predicated on assumptions
which are invalid.

Mr. Sims has already indicated to you some
of the conslderations, including national se-
curity, why this transfer should not be au-
thorized. Besides challenging the costs fig-
ures, I shall concentrate my summary on the
impact this transfer will have on human
beings.

4.9 MILLION “'COST AVOIDANCE"” FIGURE: I8

THIS AN ACCURATE PROJECTION?

The 4.9 million dollar “cost avoldance™ fig-
ure includes the following:

1. $191,000 for a standby generator for
Data Processing equipment.

2. 867,000 for a sprinkler system.

3. 4.66 million dollars for air conditioning
various bulldings.

It appears questionable that 4.9 million
dollars could be legitimately clalmed as a cost
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avoldance when 4.6 million for air condi-
tioning has never been incorporated into the
military construction budget. Only funds for
a sprinkler system and a standby generator
are incorporated into the budget. One won-
ders if the air conditioning would ever have
been assigned high enough priority to be in-
corporated in the military construction
budget if the cost avoidance factor would not
have been conducive to the proposed reloca-
tion. The Department of the Navy stated
MCSA is old and In need of a modernization
program. In 1865 MCSA sald the Philadelphia
bullding is structurally sound and sufficlent.
The aforementioned statement was made in
a letter written by General Butcher, Com-
manding General of the MCA and is con-
tained in the Congressional Record, in 1965.
Secondly, extensive modernization has been
made to MCSA since that time. The moderni-
zation included but is not limited to: instal-
lation of new elevators, new lighting, tile
flooring, new roofing, and new windows;
painting and pointing of various buildings,
relocation and renovation of bathrooms, and
other modernization. Thirdly, Inspectors of
the Northern Division, Naval Facilitles En-
gineering Command, and Headquarters, Ma-
rine Corps make periodic inspection of the
bulldings at MCSA. I am advised that the
1972 report of NFEC listed only two princi-
pal items: the installation of the standby
generator for data processing equipment and
installation of a sprinkler system. As stated
in the above paragraph, the projected cost
to install these two items is only 258,000
dollars.

It is noted that Marine Corps Headquarters
used as a justification for not effecting the
program request for air conditioning the fact
that there were higher Marine Corps priori-
ties stemming from operational requirements
and personnel facility requirements associ-
ated with Zero Draft/Project Volunteer. It
should be noted of course that to attempt to
justify the expenditure of more than 5.2 mil-
lion dollars for construction in Albany, Geor=
gia, the Department of the Navy uses this as
cost avoidance.

The Acting Assistant Secretary of the Navy
has stated that activities are curtailed or
completely closed down during the summer
months because of the lack of alr condi-
tioning in most areas. It should be noted
that the times it has been necessary for em-
ployees to go home because of humidity/heat
were relatively few, and at no time is the
activity completely closed down due to lack
of alr conditioning in the building. How-
ever, I am advised that the conditions In
Albany, Ga., In the nontemperature con-
trolled warehouses and in the non-office
space in the repair divislon, make it neces-
sary that the employees be allowed to go
home at various times because the tempera-
ture/humidity reaches a high proportion.
It has also been stated by the Acting As-
sistant Secretary of the Navy that the ef-
ficilency of the employees drops during
periods of high heat and humidity because
of the lack of ailr conditioning. It is note-
worthy that MCSA was given an award for
efficlent operation by Headquarters Unit
from the Secretary of the Navy for exception-
al meritorlous achlevement; this in itself
shows the efficlency of the employees has re-
mained high,

5.2 MILLION COSTS FOR CONSTRUCTION OF NEW
BUILDING: IS THIS ACCURATE?

Based on our research, the figure of 5.2
million dollars to construct a building in
Albany, Georgia is exceedingly low. If the
bullding is constructed in 1974 or 1875, we
project that figure could go as high as & mil-
lion dollars.

OPERATIONAL COSTS: ARE THESE ACCURATE?

In reference to overall costs of operations

in Philadelphia, there has already been a
sizeable drop in cost as a result of the reduc-
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tion In workload because of the cessation of
hostilities in the Southeast Asia area.
Twenty-six civilian billets have already been
eliminated at a cost of 10.5 thousand dol-
lars each and this will amount to more than
260,000 dollars. We anticipate there will be
additional billets in the Philadelphia em-
ployment as a result of new program changes
that will be eliminated and this will increase
this figure to over % million dollars.
EMPLOYEES: WHAT HAPPENS TO THEM?

Mr. Chairman, we would be remiss if we
did not bring up the most important project
in running this operation and that is the
people. Here we have some 1100 employees
well trained, well equipped to meet all of the
operational needs. Some have worked in this
one building for more than 30 years. The tre-
mendous impact which will occur on the lives
of these people by relocating this activity un-
necessarily to Albany, Georgia should not be
expected by those who have contributed ded-
icated, unselfish service to the United States
Government in carrying out its mission.
Sufficient employees will not be able to be
secured in Albany to carry on this function
and even if they could secure employees, it
will take a considerable number of months
to train them to work efficiently.

. HOUSING: WILL IT BE AVAILABLE?

The average grade of the civilian employee
at MCSA is 7.94 and as such they could not
afford a three bedroom house in Albany as
such house in the spring of 1973 was selling
between $29,000 and $35,000. It is noted that
T0¢, of MCSA employees are GS-9 and be-
low and couldn't afford to purchase such a
house. In fact, Mr. Chairman, there is in-
sufficlent low income housing to meet the
needs. Although the average earnings are
$10,000, I would like to bring to your atten-
tion some statistics in terms of lower grade
employees:

Grade, Number of people: Balary
-- $5,432
-- 6,128

6, 882

It appears as a result of conditions that
will exist there so far as living some 800 of
the 1118 employees on the rolls will not be
able to transfer. Therefore it will cost the
U.8. Government multiple hundreds of thou-
sands of dollars in severance pay; when we
add to that early retirement, the cost will run
in the millions. None of this shows up in the
budget project submitted by the Marine
Corp, even though these are real cost which
the American taxpayer will have to bear.

STATEMENT OF FORREST SELLERS, PRESIDENT,
LocaLn 89 AMERICAN FEDERATION OF GOVERN-
MENT EMPLOYEES TO THE SUBCOMMITTEE ON
MiILITARY CONSTRUCTION OF THE BENATE
COMMITTEE ON APPROPRIATIONS

I am Forrest Sellers, President, Local 89,
American Federation of Government Employ-
ees, which represents the civilian employees
of the Marine Corps Supply Activity, Phila-
delphia, Pennsylvania, under the provisions
of Executive Order 11491,

I am most grateful to the Subcommittee
for the opportunity of appearing before you
on October 9, 1973 to express my opposition
to the proposed transfer of the Marine Corps
Supply Activity to the Marine Corps Supply
Center, Albany, Georgia. I submit the follow~
ing statement to you primarily to provide
(1) written responses to questions regard-
ing my statement of October 8th, (2) addi-
tions to comment upon data made avallable
to me at and after the hearing of October
9oth and (3) amplification of several of my re-
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marks. Secondly, for purposes of simplicity
and convenience, I have incorporated into
this statement the substance of my previous
statement. My sentiments, therefore, can be
secured solely by reviewing this statement. I
respectfully request that this statement
be inserted into the record of these hearings.

On behalf of the employees at the Marine
Corps Supply Activity I should like to sub-
mit to you testimony which analyzes the al-
leged cost and the alleged savings the De-
partment of the Defense (DoD) claims will
arise from the proposed relocation. As you
will recognize from this analysis (1) the al-
leged savings have decreased significantly,
(2) the alleged costs have increased signif-
icantly and (3) several assertions of DoD are
in error.

TOTAL ESTIMATED COST, UP, UPI

The Fact Sheet which DoD distributed to
interested Congressmen/individuals lists un-
der “Funding Impact" cost of 5.2 million dol-
lars in military construction (MILCON)
funds required to relocate the Marine Corps
Supply Activity. The Hon. Jack L. Bowers,
Assistant Secretary of the Navy for Installa-
tion and Logistics, in an enclosure to 4 letter
written on 29 June 1973 to Mr. Royal L. Sims,
Natlonal Vice-President of the American Fed-
eration of Government Employees, listed
costs of 9,748,000 dollars to relocate the Ma-
rine Corps Supply Activity. The total esti-
mated cost consisted of 5,204,000 dollars in
MILCON funds and 4,544,000 dollars in Op-
erations and Maintenance, Marine Corps
(O&M, MC) funds. A preliminary report of a
Marine Corps Task Group dated 22 June 1973
listed under Section IV total O&M, MC costs
of 5,719,000 dollars—$1,175,000 more than
listed In Assistant Secretary Bowers’ letter of
June 29th. The Hon. John W, Warner, Secre-
tary of the Navy, in his letter of October 2,
1973 to Senator Richard S. Schweiker listed
total estimated cost to relocate the Marine
Corps Supply Activity as 11.0 million dollars.
The cost consisted of 5.2 million dollars in
MILCON funds and 5.8 million dollars in
O&M, MC funds. The report of the Marine
Corps Task Group and Secretary Warner's
letter show, therefore, that (1) cost as listed
by DoD officials in the Fact Sheet has in-
creased 5,719,000 dollars and (2) cost as list-
ed by DoD officials in Assistant Secretary
Bowers' letter of 20 June has increased
1,175,000 dollars.

ARE DOD ESTIMATES OF TOTAL COST COMPLETE?

Notwlithstanding the fact that DoD esti-
mates of total cost have increased a minimum
of 1,175,000 dollars, it appears that several
indirect costs to the Federal government and
to the taxpayers have been ercluded from the
cost estimates. Where Iin the estimates are
the costs to the Federal government resulting
from the early retirement of employees who
would not transfer if the relocation is con-
summated? Where in the estimates are the
costs to the Federal government for economic
adjustment assistance rendered to the ad-
versely affected community by the President’s
Inter-Agency Economic Adjustment Commit-
tee? Where in the estimates are the costs to
the Federal government for displaced em-
ployees who would be eligible for unemploy-
ment benefits? Where in the estimates are
costs to the Federal government to retrain
employees who will be placed in new occupa-
tions In other agencies in the government?
5.2 MILLION DOLLARS COST FOR CONSTRUCTION

OF NEW BUILDING: IS THIS ACCURATE?

The Marine Corps estimates that the cost

to construct the proposed building at Albany

will be 5,204,000 dollars. Several knowledge-
able persons have advised me that the esti-
mate is exceedingly low. First of all, I have
been advised that labor and material in the
construction industry are increasing a
minimum of eight to ten percent per year.
Assuming that the Marine Corps' estimate of
5,204,000 dollars is accurate, the cost to
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construct the proposed bullding in 1974 con-
sidering labor and material increases would
be between $5,620,320 and $5,724,400. If the
proposed building was constructed in 1975,
the cost would be between $6,036,640 and
$6,244,800.

Secondly, I have been advised that it
appears the cost estimate does not contain
any allowances for probable cost over-runs,
modifications and other contingencies. I was
advised, further, that considering cost over-
runs, modifications and contingencies, the
cost of the bullding might go as high as
8,000,000 dollars.

WHAT IS THE TRUE COST OF THE PROPOSED

RELOCATION?

Why was not the total estimated cost of
11.0 million dollars contained In Secretary
Warner's letter not contained in the Fact
Sheet which was initially distributed to inter-
ested congressmen and individuals? Why have
several indirect costs to the Federal govern-
ment been excluded from the cost estimates?
DoD has increased the cost estimates by a
minimum of 1,175,000 dollars. Will DoD in-
crease the cost estimates again? What is the
true cost of the proposed relocation?

ESTIMATED SBAVINGS DOWN

DoD officials have stated in a number of
letters and documents that the proposed relo-
cation would result in estimated annual
savings of 2,610,000 dollars.

The Installation Facility Data, attached as
an enclosure to Assistant Secretary Bowers'
letter of June 28th, shows that 804,000 dollars
of the alleged savings would result from a
reduction in military pay, and the remaining
1,806,000 dollars of the alleged savings would
result from a reduction in civilian pay/other
O&M, MC areas. Secretary Warner shows in
the aforementioned letter that the alleged
savings would result solely from reductions
in personnel. Sources of the alleged savings as
depicted in the two preceding references are
not in agreement. One wonders, therefore,
how rellable are the estimates of alleged sav-
ings. Secondly, the civilian and military bil-
lets alleged to be eliminated have not been
identifled by DoD officials. I have been ad-
vised, moreover, that the Table of Organiza-
tion (T/0), which would reflect reductions
resulting from the proposed relocation has
not been completed to date.

Thirdly, the Fact Sheet cites that the
alleged personnel savings are predicated upon
the following reductions in the T/O in ef-
fect on December 4, 1972: civilian billets be
ing reduced from 1132 to 948 and military
billets being reduced from 431 to 381. Four-
teen civillan and six military billets have
been eliminated already. Thils reduction—re-
sulting In estimated savings of 210,000 dol-
lars—is documented in the Civillan-Milltary
Complement Record of the Marine Corps
Supply Activity. An additional twenty mlili-
tary billets are scheduled to be eliminated in
the Data Processing Division of the Marine
Corps Bupply Activity during the next two
years. These reductions of 40 billets would
result in total estimated savings of 420,000
dollars. It is to be emphasized that this sav-
ings of 420,000 dollars would occur before the
time of the proposed relocation and is not
related in any way to the proposed relocation.
These savings would reduce the alleged sav-
ings resulting from the proposed relocation.

Fourthly, a preliminary report of an on-
site manpower survey team from Headquar-
ters, Marine Corps recommended several
months ago that thirty-one civilian and mil-
itary blllets in addition to the forty civilian
and military billets cited in the above para-
graph be eliminated. If the latter mentioned
thirty-one billets are eliminated, DoD alleged
savings of 2,610,000 dollars resulting from the
P! relocation would be reduced by
745,500 dollars.

Finally, it is anticipated that there will
be additional personnel reductions at the
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Marine Corps Supply Activity not related to

the proposed relocation because of reduction

in workload due to the cessation of hostili-

ties in the Southeast Asia area.

$4.9 MILLION ‘“‘COST AVOIDANCE” FIGURE: IS THIS
A LEGITIMATE CLAIM?

DoD Officials stated in a number of letters
and documents that military construction at
the Marine Corps Supply Activity totaling
4,924,000 dollars could be avolded if the pro-
posed relocation is accomplished. The 4.9
million dollar “cost avoidance” figure in-
cludes the following items:

a. 191,000 doliars for a standby generator
for data processing equipment.

b. 176,000 dollars for a sprinkler system.
The original estimated cost of this project
was 67,000 dollars.

c. 4.6 million dollars for air conditioning
various bulldings.

Mr. Witt stated In his letter of June 12,
1973 to Senator Schweiker that alr condi-
tioning of the Marine Corps SBupply Activity
“has not been effected up to now because of
higher Marine Corps priorities stemming
from operational requirements and person-
nel facility requirements associated with
Zero Draft/Project Volunteer”.

It is questionable that 4.9 million dollars
could be legitimately claimed as a cost avoid-
ance when 4.6 million dollars for air condi-
tioning has never been Incorporated into the
military construction budget. Only funds
for a sprinkler system and a standby genera=
tor have ever been Incorporated Into the
budget. One wonders if the air conditioning
would ever have been assigned high enough
priority to be incorporated in the military
construction budget if the cost avoldance
factor would not have been conducive to the
proposed relocation.

Secondly, enclosure (2) to the Command=
ant of the Marine Corps letter of August 3,
1972 (Subj: Guidance for Facllity Planning
and Programming) stated that the six-year
dollar limitation for military construction
at the Marine Corps Supply Activity for Fis-
cal Years 1974 through 1979 would be 82.0
million, The aforementioned limitation ren-
ders it impossible to install air conditioning
at the Marine Corps Supply Activity during
the slx-year period. The Director of MCSA
Office of Supporting Services letter of 13 Sep-
tember 1972 to MCSA Chief of Staff collabo-
rated the situation.

The Hon. Edward J. Sheridan, Deputy As-
sistant Secretary of Defense, stated in his
letter of 14 June 1972 to Senator Richard S.
Schweiker that the Marine Corps Supply
Activity is old and desperately in need of a
major modernization program.

Marine Corps Major General J. O. Butcher,
Commanding General of the Marine Corps
Supply Activity in 1965, stated in a letter
that “the present permanent bulldings at
1100 South Broad Street (Marine Corps Sup-
ply Activity) are structurally sound and are
sufficient for orderly satisfaction of all an-
ticipated requirements with remaining space
still available for possible additional expan-
slon.”

The opinion expressed by General Butcher
was subsequently incorporated into the Con-
gressional Record.

Secondly, extensive modernization has been
made to MCSA since that time. The mod-
ernization included but is not limited to:
installation of new elevators, new lighting,
tile flooring, new roofing, and new windows;
painting and pointing of wvarious buildings,
relocation and renovation of bathrooms, and
other modernization.

Thirdly, Inspectors of the Northern Divi-
slon, Naval Facillties Engineering Command,
and Headquarters, Marine Corps make pe-
riodic inspection of the bulldings at MCSA.
I am advised that the 1972 report of NFEC
listed only two principal items: the installa-
tion of the standby generator for data proc-
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essing equipment and installation of a
sprinkler system. As stated in the above para-
graph, the projected cost to install these
two items is only 367,000 dollars,

Fourthly, if General Butcher's statements
were accurate, it must be concluded that the
buildings at MCSA are structurally sound
and sufficient today because the buildings are
in better condition today than they were
in 1965.

HEAT/HUMIDITY DOES NOT COMPLETELY CLOSE
DOWN MCEA

Deputy Assistant Secretary of Defense
Bheridan in his aforementioned letter stated
also that many of the supply operations at
the Marine Corps Supply Activity are cur-
talled or completely closed down during the
summer months because of the lack of air
conditioning in most of the office spaces.

It should be noted that the times it has
been necessary for employees to be released
early because of the heat/humidity have
been relatively few and at no time has the
Aictivity been completely dlosed down due
to lack of air conditioning in the buildings.
Approximately 40 percent of the office/con-
ference room spaces at the Marine Corps Sup-
ply Activity are air conditioned. Air condi-
tloned spaces include the following offices:
The Commading General, the Chief of Stafl,
the Deputy Chief of Staff, all division direc-
tors, and various other offices in each di-
vision. Persons in air conditioned spaces are
not released early due to heat/humidity—
only persons in non-air conditioned space
are released. Thus, at no time is the entire
Actlvity completely closed down due to
heat/humidity.

Secondly, when management deems it
prudent to release employees in non-air
conditioned spaces, divisions normally re-
tain one or more key employees In each
branch—including persons in non-air con-
ditloned space—to process emergency,/
priority work.

EMPLOYEES AT MCSA ARE EFFICIENT

Former Acting Assistant Secretary of the
Navy Hugh Witt stated in his letter of 12
June 1973 to Senator Schweiker that the ef-
ficlency of the employees drops during peri-
ods of high heat and humidity because of
the lack of air conditioning. It is noteworthy
that the Marine Corps Supply Activity was
awarded a unit citation from the Secretary
of the Navy on June 15, 1968 for “Excep-
tlonally meritorious achievement in the per-
formance of outstanding service in CArry-
ing out assigned dutles . . ."”. The award sub-
stantiates that the efficlency of the em-
ployees at the Marine Corps Bupply Ac-
tivity is high.

ARE SUFFICIENTLY TRAINED PERSONNEL
AVAILAELE IN ALBANY?

Deputy Assistant Secretary of Defense Ed-
ward J. Sheridan in his letter of 14 June to
Senator Richard S. Schwelker stated the
possible loss of specific talents possessed by
employees who cannot relocate was recog-
nized as a major problem in the relocation.

Assistant Secretary of the Navy Bowers
stated in his letter of 19 July 1973 to me:

The Marine Corps realizes that it may not
be an easy task to recruit and train peo-
ple to replace those current employees who
chose not to exercise their right to transfer
with their function . . .

A Marine Corps Task Group in a prelimi-
nary report of June 22, 1972;

“Certain critical functions most seriously
affected by the non-relocation of key civil-
ian personel require augmentation by mili-
tary personnel in order to ensure a reason-
able degree of continuity.”

Why is the military augmentation re-
quired if there are sufficlently trained per-
sonnel in Albany?

In the event that the proposed relocation
is consummated, who will staff the positions
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if it becomes necessary to pull out the mili-
tary personnel in an emergency?

Is it not true also that a number of pre-
vious Marine Corps studies—including the
Dillard Study of 1970-Tl—recommended
against the proposed relocation because of
the lack of sufficiently trained personnel?

IS THERE ENOUGH LOW INCOME HOUSING IN
ALBANY?

Former Acting Assistant Secretary of the
Navy Witt stated also in his letter of
June 12th, that the cost of three bedroom
homes in Albany in the Spring of 1973
ranged between $20,000 and $35,000. As
shown below, more than 70 percent of the
employees at the Marine Corps Supply Ac-
tivity are GS-9 (or equivalent) and below:

Grade, number of people,! and salary

85, 682
6, 408
7,188
8, 065
8, 077
9, 069

11,029

1Employees on board as of 30 May 1973.

These 771 employees normally would not
secure or support a $29,000 to $35,000 mort-
gage based upon their income, Mr. Witt
stated also that the cost of four bedroom
homes in Albany in the Spring of 1973
ranged between $35,000 and $42,000. Four
bedroom homes would, therefore, be limited
to the select group of employees equivalent
to GS-12 and above. Most of MCSA em-
ployees who lack sufficient income to pur-
chase a $29,000 to $42,000 home in Albany
now live in decent adequate row/semi-
detached homes in Philadelphia and vicinity
ranging between $12,000 and $22,000.

EMPLOYEES—WHAT HAFPENS TO THEM?

Mr. Chairman, we would be remiss if we
did not bring up the most important project
in running this operation, and that is the
people. Here we have some 1100 employees
well trained, well equipped to meet all of
the operational needs. Some have worked in
this one bullding for more than 30 years.
The tremendous impact which will occur on
the lives of these people by relocating this
activity unnecessarily to Albany, Georgia
should not be erpected by those who have
contributed dedicated, unselfish service to
the United States Government In carrying
out its mission.

In closing, I wish to reiterate that it Is
apparent that the rationale advanced by
DoD officials to support the proposed reloca-
tion contains a number of defects. The major
defect is that alleged savings of 2,610,000
dollars have decreased significantly, while
total estimated cost has increased signifi-
cantly. Another major defect is that several
costs have been excluded from the estimates.
A third major defect is that there are official
documents to prove that the alleged cost
avoldance of 4,924,000 dollars is invalid be-
cause Headquarters, Marine Corps was not
going to allocate MCSA sufficient funds dur-
ing Fiscal Years 1974 thru 1979 to air con-
dition the buildings. A fourth major defect
is that it i1s questionable that adequately
trained civillan personnel are availlable to
staff the proposed transferred positions.

I wish to emphasize that the above-
mentioned statements are not made to be
critical of any individual or agency, and
identification of individuals and/or various
agencies was for purpose of required docu-
mentation. I served as a Budget Analyst and
a Budget/Accounting Analyst for the Fed-
eral government for eight years, and I know
the difficulty in compiling meaningful es-
timates three years in advance. In my opin-
fon, however, it would not be prudent or
in the best interest of the Federal govern-
ment, the taxpayers or MCSA employees to
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recommend appropriation of the 5.2 million
dollars based upon data presented by DoD
to date. I respectfully request, therefore, that
you, the members of the Military Construc-
tion Subcommittee, recommend disapproval
of the proposed appropriation.
U.S. SBENATE,
Washington, D.C., November 1, 1973.

Hon. RicHARD 5. SCHWEIKER,

Ranking Minority Member, Senate Appro-
priations Committee on Military Con-
struction, Dirksen Senate Office Build-
ing, Washington, D.C.

DEar Dick: I am writing to let you know
of my concern for the proposed appropria-
tion of $56.2 milllon to relocate the Marine
Corps supply activity from Philadelphia,
Pennsylvania to Albany, Georgla.

As you know, the $5.2 million is needed to
construct administrative facilities to ade-
quately house Marine Corps supply activity
personnel to be moved to Albany, Georgia.
Reliable witnesses have appeared before your
Committee to refute the overall estimates of
cost and savings attributed to the move as
presented to your Committee by the De-
partment of Navy. This testimony shows the
overall cost to the government, maintenance,
construction, relocation, ete., will be less if
the facility remains in Philadelphia.

Specifically, the $5.2 milllon cost of the
needed renovation at Albany, Georgia, could
go as high as $8 million when the construc-
tion is completed in 1974-75. Also, the De-
partment of the Navy does estimate it will
save $4.9 million in “cost avoldance” by mov-
ing the supply operation. £4.6 million of this
estimate is for air conditioning—a cost never
incorporated Into the military construction
budget.

Therefore, in view of the above, and other
questions raised in the testimony, I respect-
fully request that the $5.2 million not be
appropriated until it is clearly shown to be
in the best interest of the Government.

With kind regard,

Sincerely,
HvueH Scortr,
U.S. Senator.

Mr. SCHWEIKER. Mr. President, I
am not satisfied that the Department of
Defense has properly evaluated this pro-
posal and I regret that funds are pro-
vided in this bill which will begin the
transfer. As the ranking Republican on
the Appropriations Subcommittee on
Military Construction I conducted hear-
ings on this important subject. Also, I
was able to have this specific appropria-
tion item deferred to the full Appro-
priation Committee for consideration. I
felt that the full committee should have
the opportunity to evaluate and consider
the necessity for the transfer and thus
the need for $5.2 million to begin con-
struction of a facility in Albany, Ga.
During the Appropriations Committee
deliberations on this bill, I presented the
various issues involved including the
points of view of the employees, the con-
tent of the Dillard study I mentioned
earlier, and the testimony presented at
the hearings which I chaired. I requested
a vote on this specific itern and was dis-
appointed that the committee by a vote
of 10 to 6 failed to adopt my recom-
mendation that the funds be deleted
from the bill.

Mr. President, I repeat, this appro-
priation item is unnecessary, unjustified
and will result in severe hardships for
the city of Philadelphia and particularly
for the many employees whose loyal
service to the Federal Government is
being overlooked for no good reason.
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Mr. GOLDWATER, Mr. President, will
the distinguished majority leader yield?

Mr. MANSFIELD. Yes, indeed.

Mr. GOLDWATER. Mr. President, it
has been my pleasure and privilege to
serve on the Board of Visitors of the
Military Academy, which we call West
Point. I want to express my appreciation
to the committee for having included $20
million to commence the building of a
new hospital. This is very badly needed.
The present hospital has been there
since 1923. It has been enlarged sort of
piecemeal from time to time, and I know
that this is not a satisfactory way to
produce the proper kind of hospital.

I speak with some experience in this
matter, because I have been a member of
the board of three hospitals in this coun-
try. I know the per-square-foot cost to be
very high in their construction. I know
that at West Point the per-square-foot
cost to build anything is ridiculously
high, because we have never been able to
acquire the proper construction facilities,
unions, and so forth, in the close proxim-
ity of the academy.

Mr. President, while $20 million will
not exactly finish this hospital, it will get
it started. I am very gratified, and I know
that I speak the gratification of the en-
tire Board of Visitors and the staff of
West Point when I express thanks to the
commjttee for this fine job.

MANSFIELD. Mr. President, I
wish bo express the thanks of the com-
mittee, to the distinguished Senator from
Arizona, who has been leading the fight
for this item for more months than,
frankly, I care to remember. I think he
and the Academy have achieved success.
We have been assured by the Army that
this will be sufficient to take care of its
needs. They are very much pleased with
the proposal, and we hope that the House
will agree in conference.

May I say that the Senate figure, de-
spite its almost 10 percent cut from the
administration’s request, is $61 million
above that of the House. But of that $61
million, more than half is the result of
new items—the $20 million for the hos-
pital at the Military Academy at West
Point and $12 million for Culebra, off
Puerto Rico, by means of which a pledge
given by three Secretaries of Defense
is being honored. This matter, we hope,
now is on the way to a final solution.

Other islands, uninhabited, have been
found to carry out the gunnery practice
and the like which the Navy considers
desirable. It is our hope that the House
will agree with what the Senate will do
in the case of Culebra, that a commit-
ment will be honored, and that this dif-
ficult situation finally will be brought to
a head.

It was interesting to note that the
chairman of the House Appropriations
Subcommittee, Representative RoBerT L.
F. Sikes, of Florida, stated that he would
give the matter all consideration and
keep an open mind if it was put into
the Senate bill. He explained that he
could not do anything because he had
received no communication from the
Navy. We did. This committee did re-
ceive a communication from the Navy.
This request now has been honored and
is in the bill. There, again, I want to say
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that a great deal of credit goes to the
distinguished Senator from Pennsylvania
(Mr. SCHWEIKER) , who, along with me, is
managing the bill at this time on the
floor.

Mr. SCHWEIKER. Mr. President, will
the Senator yield on that point?

Mr. MANSFIELD. I yield.

Mr. SCHWEIKER. I certainly agree
with the distinguished majority leader’'s
point on Culebra. I had the opportunity
during World War II to serve on an air-
craft carrier operating off Culebra, and
we were using the island for bombing
practice.

I also had the misfortune to see a very
serious accident occur during World
War II, when pilots from our carrier, by
mistake, in bad weather conditions,
bombed the observation tower, killing a
number of men on the island of Culebra.
This event did not receive wide pub-
licity at the time because of war condi-
tions. It did receive a Navy board of in-
quiry.

It seems to me that this is good,
graphic proof of what can happen when
somebody makes a mistake and you are
near a population area. Fortunately, this
did not affect civilians; but the fact
that we bombed our own observation
post, killing a number of officers and en-
listed men at the time, shows how a
bombing incident near civilians endan-
gers civilian population.

I can well understand that the people
who live there are concerned about it.
So I am glad that we have bitten the
bullet, and that we have, in fact, set a
target date for phasing out the bombing
operation there.

I hope, as the distinguished majority
leader has said, that the House will lis-
ten to our point and will agree that this
is a better way to proceed. I think it is
only fair to the people of Culebra; and it
is also a very good index of what we
ought to be doing.

The ACTING PRESIDENT pro tem-
pore, The bill is open to amendment. If
there be no further amendment to be
proposed, the question is on the engross-
ment of the amendments and the third
reading of the bill.

The amendments were ordered to be
engrossed and the bill to be read a third
time.

The bill was read the third time.

Mr. MANSFIELD. Mr. President, I sug-
gest the absence of a quorum, because
there will be a yea-and-nay vote. The
bill is of sizable proportions. I think we
ought to help some of our Members to
be recorded.

The ACTING PRESIDENT pro tem-
pore. The clerk will call the roll.

The legislative clerk proceeded to call
the roll.

Mr. MANSFIELD. Mr. President, I ask
unanimous consent that the order for
the quorum call be rescinded.

The ACTING PRESIDENT pro tem-
pore. Without objection, it is so ordered.

Mr. MANSFIELD. Mr. President, I ask
for the yeas and nays on the passage of
the bill.

The yeas and nays were ordered.

Mr. MANSFIELD. Mr. President, be-
cause of the fact that certain committees
are holding important hearings this
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morning, I ask unanimous consent that
the vote on the military construction
appropriation bill occur at 12:15 p.m.
today.

The ACTING PRESIDENT pro tem-
pore. Does the majority leader ask that
the provisions of rule XII be waived?

Mr. MANSFIELD. Yes.

The ACTING PRESIDENT pro tem-
pore. Without objection, the appropriate
section of rule XII will be waived.

Without objection, the vote will oc-
curat 12:15 pan. today.

Mr. THURMOND. Mr. President, the
pending bill, which would provide $2,-
670,972,000 in appropriations for the
fiscal year 1974 military construction
program, deserves favorable considera-
tion by the Senate.

This bill represents an increase of ap-
proximately $61 million over that ap-
proved by the House Appropriations
Committee earlier this month but is
nearly $300 million under the budget
request.

It was pleasing to me that the Senate
Committee approved a $1.3 million proj-
ect at the Naval Station in Charleston,
8.C., for a communication facility badly
needed by naval forces there.

This facility would provide fleet broad-
cast communications and improve har-
bor control. The present transmitter
buildings are overcrowded and in poor
condition.,

Mr. President, unfortunately the Sen-
ate committee did not approve about
$6 million for enlisted and bachelor offi-
cer housing in Iceland. This request was
taken out because the United States is
presently negotiating for an agreement
to insure retention of our forces there.
While this money could be used only if
suitable agreements are reached, it
nevertheless would appear wise to pro-
vide the funds in the event a suitable
agreement is reached.

Iceland is a very isolated area and our
personnel there remain indoors most of
the time. The present facilities are to-
tally inadequate and if this funding is
not restored and an agreement is reached,
our servicemen will have to wait an ex-
tra year to receive suitable housing.

Mr. President, overall the committee
has done an outstanding job on this bill.
However, I hope the conferees will give
serious consideration to the House posi-
tion of leaving the Iceland projects in
the bill, on the proviso that a suitable
agreement might be reached.

Mr. BAKER. Mr. President, I wish to
commend the chairmen and members of
the Senate Armed Services and Appro-
priations Committees for providing $12
million in the military construction ap-
propriations bill, presently pending be-
fore the Senate, to effect the transfer of
the Atlantic Fleet Weapons Range from
the inhabited island of Culebra to the
two uninhabited islands of Desecheo and
Monito.

This transfer was ordered by the Sec-
retary of Defense on May 24, 1973, and
it represents the fruition of efforts by
many to end the Navy’s use of this tiny
island east of Puerto Rico as a target
for naval weapons. For yvears, the Navy
claimed that Culebra was essential to the
national security as a target for ship-to-
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shore and aerial bombardment until
1972, when two studies conducted by
DOD concluded that there were other
islands in the general vicinity that were
uninhabited and that would serve the
same purpose. Thus, Senator HUMPHREY
and I introduced legislation, cosponsored
by 38 Members of this body, to force the
Navy to move elsewhere for their target
practice; and I was very pleased to see
Elliot Richardson, in his last action as
Secretary of Defense, order the Navy to
complete such a transfer by July 1, 1975.

The questions of how to effect the
transfer and how to protect Culebra’s
unique environment from uncentrolled
development remain to be answered.
However, I am confident that the De-
partment of the Interior, the Navy, and
the Government of the Commonwealth
of Puerto Rico can work out these details
in the near future and that the transfer
can be brought about as quickly and
smoothly as possible.

The funds in the military construc-
tions approprition bill are essential to
this purpose and I wish to thank once
again the Senate Appropriations Com-
mittee for following through on this im-
portant matter.

ANNOUNCEMENT OF POSITION ON
HELMS AMENDMENT RELATING
TO BUSING

Mr. ALLEN. Mr. President, yesterday,
November 19, 1973, it was necessary in
the performance of my duties as U.S.
Senator from Alabama to be absent from
the session of the Senate. On that date,
Hon. Howard H. Callaway, Secretary of
the Army made an official inspection
tour of Fort McClellan, one of the Na-
tion's great military bases, near An-
niston, Ala., as part of a survey that is
being made by the Defense Department
to determine the future mission of Fort
McClellan and other military bases
throughout the country. Along with Con-
gressman BiLrn Nicuons of the Third
Congressional District of Alabama, I ac-
companied Secretary Callaway on his
inspection trip to Fort McClellan to be
of such assistance as I could in assisting
the Secretary in arriving at a decision
that would make the best possible use of
Fort McClellan and its facilities and
would best serve the national interest.

I regret that my necessary absence
from the Senate yesterday caused me to
miss the further deliberations of the Sen-
ate on the energy bill as well as the votes
that were taken on amendments and on
final passage.

I might state specifically as to the
Helms amendment, which would have
prevented the forced busing of school-
children and the use of gasoline for that
purpose, I am a cosponsor of the amend-
ment and had I been present in the Sen-
ate when the amendment was called up
and the motion to table was made 1
would have voted against the motion to
table in order that we might have then
moved on to voting in favor of the Helms
amendment.

QUORUM CALL

Mr. ALLEN. Mr. President, I suggest
the absence of a quorum.
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The ACTING PRESIDENT pro tem-
pore. The clerk will call the roll.

The legislative clerk proceeded to call
the roll.

Mr. MANSFIELD. Mr. President, I ask
unanimous consent that the order for
the quorum call be rescinded.

The PRESIDING OFFICER
ALLEN). Without objection,
ordered.

(Mr.
it is so

ORDER FOR PRINTING OF S. 2589, AS
PASSED

Mr. MANSFIELD. Mr. President, I ask
unanimous consent that S. 2589 be
printed as it passed the Senate.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. MANSFIELD., Mr. President, I
suggest the absence of a gquorum.

The PRESIDING OFFICER. The clerk
will call the roll.

The legislative clerk proceeded to call
the roll.

Mr. MANSFIELD. Mr. President, I ask
unanimous consent that the order for
the quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

RECESS

Mr. MANSFIELD. Mr. President, I ask
unanimous consent that the Senate
stand in recess until the hour of 12:10
p.Jm.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Thereupon, at the hour of 11:50 a.m.,
the Senate fook a recess until 12:10 p.m.,
whereupon, the Senate reassembled when
called to order by the Acting President
pro tempore (Mr. METCALF) .

AUTHORITY FOR COMMITTEE ON
GOVERNMENT OPERATIONS TO
FILE A REPORT NOT LATER THAN
MIDNIGHT, NOVEMBER 28, 1973

Mr. ERVIN. Mr. President, I ask
unanimous consent that the Committee
on Government Operations be permitted
to file its report on S. 1541 no later than
midnight, November 28, 1973.

The ACTING PRESIDENT pro tem-
pore. Without objection, it is so ordered.

QUORUM CALL

Mr. MANSFIELD. Mr. President, I
suggest the absence of a quorum.

The PRESIDING OFFICER. The clerk
will call the roll.

The second assistant legislative clerk
proceeded to call the roll.

Mr. MANSFIELD, Mr. President, I ask
unanimous consent that the order for
the quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

MILITARY CONSTRUCTION
APPROPRIATIONS, 1974

The Senate continued with the consid-
eration of the bill (H.R. 11459) making
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appropriations for military construction
for the Department of Defense for the
fiscal year ending June 30, 1974, and for
other purposes.

The PRESIDING OFFICER. Under the
previous order, the Senate will now pro-
ceed to vote on H.R. 11459,

Mr. MANSFIELD. Mr. President, this
is the appropriation bill for military con-
struction?

The PRESIDING OFFICER. The Sen-
ator is correct.

The clerk will call the roll.

The assistant legislative clerk called
the roll.

Mr. ROBERT C. BYRD. I announce
that the Senator from Idaho (Mr.
CHURcH), the Senator from Colorado
(Mr. HaskeLL) , the Senator from Minne-
sota (Mr. MonpaLE), the Senator from
New Mexico (Mr. MoNTOYA), the Sena-
tor from Wisconsin (Mr. NeLsow), and
the Senator from Mississippi (Mr.
STENNIS) are necessarily absent.

I further arnounce that, if present and
voting, the Senator from Mississippi (Mr.
STENNIS) would vote “yea.”

Mr. GRIFFIN. I announce that the
Senator from Nebraska (Mr. Curtis) is
absent by leave of the Senate on official
business.

The Senator from New Hampshire
(Mr. CorToN) is absent because of ill-
ness in his family,

The Senator from Idaho (Mr. Mc-
CLURrE) is absent on official business.

The Senator from Utah (Mr. Ben-
NETT), the Senator from Tennessee (Mr.
Brock), and the Senator from Hawaii
(Mr. FonG) are necessarily absent,.

If present and voting, the Senator from
Nebraska (Mr. CurTtis), and the Sena-
tor from Hawaii (Mr. Fonc) would each
vote “yea.”

The result was announced—yeas 88,
nays 0, as follows:

[No. 510 Leg.]
YEAS—88

Fulbright
Goldwater
Gravel
Griffin
Gurney
Hansen
Hart
Hartke
Hatfield
Hathaway
Helms

Abourezk
Alken
Allen
Baker
Bartlett
Bayh
Beall
Bellmon
Bentsen
Bible
Biden
Brooke
Buckley
Burdick
Byrd,
Harry F., Jr.

Moss
Muskie
Nunn
Packwood
Pastore

Pearson
Pell
Percy
Proxmire
Randolph
Ribicoff
Roth
Saxbe
gchweﬂ: er
cott, Hugh
Scott,

William L.
Sparkman
Stafford
Stevens
Btevenson
Bymington
Taft
Talmadge
Thurmond
Tower
Tunney
Welcker
Willlams
Young

Hollings

Hruska
Huddleston
Hughes
Humphrey
Byrd, Robert C. Inouye

Cannon
Case
Chiles
Clark
Cock
Cranston
Dole
Domenici
Dominick

Eagleton
Eastland

Jackson
Javits
Johnston
Eennedy
Long
Magnuson
Mansfield
Mathias
McClellan
MeGee
McGovern
McIntyre
Metcalf

NAYS—0

NOT VOTING—12

Curtis Mondale
Fong Montoya
Haskell Nelson
McClure Stennis

Ervin
Fannin
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So the bill (H.R. 11459) was passed.

Mr. MANSFIELD. Mr. President, I
move to reconsider the vote by which the
bill (H.R. 11459) was passed.

Mr. CANNON and Mr. ROBERT C.
BYRD moved to lay the motion on the
table.

The motion to lay on the table was
agreed to.

Mr. MANSFIELD. Mr. President, I
move that the Senate insist on its amend-
ments and requests a conference with the
House of Representatives thereon, and
that the Chair be authorized to appoint
conferees on the part of the Senate.

The motion was agreed to; and the
Presiding Officer appointed Mr. MAans-
FIELD, Mr. Proxmire, Mr. MoNTOYA, MI.
Horrinegs, Mr. McCLELLAN, Mr. SYMING-
TON, Mr. CANNON, Mr. SCHWEIKER, Mr.
MaTHIas, Mr. BELLMON, Mr. Youne, and
Mr. Tower conferees on the part of the
Senate.

QUORUM CALL

Mr. GRIFFIN. Mr. President, I suggest
the absence of a quorum.

The PRESIDING OFFICER. The clerk
will call the roll.

The second assistant legislative clerk
proceeded to call the roll.

Mr. MANSFIELD. Mr. President, I ask
unanimous consent that the order for the
quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

PROHIBITION ON THE IMPORTA-
TION OF RHODESIAN CHROME

Mr, MANSFIELD. Mr, President, I ask
unanimous consent that the Senate turn
to the consideration of calendar No. 388,
S. 1868.

The PRESIDING OFFICER. The bill
will be stated by title.

The assistant legislative clerk read as
follows:

A bill (S. 1868) to amend the United Na-
tions Participation Act of 1945 to halt the
importation of Rhodesian chrome and to
restore the United States to its position as
a law-abiding member of the international
community.

There being no objection, the Senate
proceeded to consider the bill.

Mr. HUMPHREY obtained the floor.

Mr. MANSFIELD. Mr. President, will
the Senater yield to me briefly, without
losing his right to the floor?

Mr. HUMPHREY. I yield.

PROGRAM

Mr. MANSFIELD. Mr. President,
whether or not there will be any more
votes this afternoon, I cannot say at this
time. It is possible that there may be,
so I would urge Senators to stay very
close to the Chamber. There will be some
matters taken up relative to the execu-
tive calendar, on which we are awaiting
further information.

As the Senate knows, the two treaties
which were reported by the Foreign Re-
lations Committee unanimously will be
voted on Monday. Again, we are await-
ing word as to what time that vote will
occur.
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On the basis of the report made by
the distinguished chairman of the Com-
mittee on Rules and Administration to-
day concerning the nomination of
GERALD Forp to be Vice President of the
United States—and that nomination was
reported unanimously, and debate on
that nomination will begin immediately
after the disposition of the two treaties
on Monday next—the vote on the con-
firmation will not occur on Monday.
Hopefully it will occur some time on
Tuesday. The debate will not be too
lengthy.

It is the present intention of the lead-
ership, following the disposal of the nom-
ination of GeraLp Forp to be Vice Presi-
dent of the United States, to call up S.
2673, the so-called Saxbe pay bill.

That is the situation, as I see it, at
the present time. As of now it does not
look as if there will be any votes tomor-
row. There will be a session, though.

I would hope that we could clean the
calendar a little more today. I would
hope it would be possible to dispose of the
executive calendar. However, as I have
indicated, that is a matter of waiting
on events, and if an agreement is
reached, announcement will be made as
expeditiously thereafter as possible.

UNANIMOUS-CONSENT AGREEMENT
TO TEMPORARILY LAY ASIDE
PENDING BUSINESS AT ANY TIME

Mr, MANSFIELD. In view of the cir-
cumstances I ask unanimous consent that
as the need arises—and the agreement
will not be treated cavalierly—it be pos-
sible to lay aside temporarily the pend-
ing business at any time.

Mr. HUMPHREY. We understand that.

The PRESIDING OFFICER. Without
objection, it is so ordered.

PROHIBITION ON THE IMPORTA-
TION OF RHODESIAN CHROME

The Senate continued with the con-
sideration of the bill (S. 1868) to amend
the United Nations Participation Act of
1945 to halt the importation of Rhodesian
chrome and to restore the United States
to its position as a law-abiding member
of the international community.

Mr. HUMPHREY. Mr. President, I ask
unanimous consent that Don Henderson,
of the Foreign Relations staff, Mr, Spiegel
and Miss Albertson of my staff be allowed
the privilege of the floor during the con-
sideration of S. 1868.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. HUMPHREY. Mr. President, the
pending business relating to the restora-
tion of the United States sanctions
against Rhodesia as one of the impor-
tant items of international policy, par-
ticularly at this critical time when we
need to look towards the Continents of
Asia and Africa for not only their co-
operation but also, may I say, in terms
of many of their resources.

Mr. President, U.S. violation of inter-
national sanctions against Rhodesia has
seriously undermined some of our most

fundamental foreign policy goals:
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The United States is committed to the
rule of law throughout the world and to
upholding international treaty obliga-
tions. At a time when we are seeking
binding international agreements in
many areas—irom international mone-
tary reform to strategic arms limita-
tions—we must do everything possible to
make our own commitment to treaty
obligations credible and to strengthen
the international legal system.

Yet in violating sanctions we are
breaking a treaty obligation to the United
Nations and refusing to comply with in-
ternational law. Article 25 of the U.N.
Charter states that all member states
are legally bound to comply with sanc-
tions. The United States is a member
state, and in fact we were the leading
force in bringing about the United Na-
tions and in securing the adoption of the
charter. Section 5(a) of the United Na-
tions Participation Act of 1945 gave the
President express authority to implement
sanctions when imposed by the United
Nations.

The United States strongly supported
the imposition of sanctions against
Rhodesia in the Security Council—both
in 1966 when the Security Council voted
unanimously to impose partial manda-
tory sanctions and in 1968 when it voted
unanimously to impose full mandatory
sanctions.

So there it is, Mr. President, the law
of the land. And a treaty is regarded as
the supreme law of the land, just as is
our Constitution. We are the only nation
in the world to first support sanctions
then pass a law requiring that we vio-
late them.

This action can only weaken the inter-
national legal framework.

It should be clearly understood that
the United States has more at stake in
complying with international law than
almost any other country in the world.
For us to violate the law and abrogate
international law in defiance of our
treaty obligations is to invite internation-
al disorder and catastrophe.

Mr. WILLIAM L. SCOTT. Will the
Senator yield?

Mr. HUMPHREY. I would like to make
my statement first. Afterward, I shall
yvield for a question.

Mr. WILLIAM L, SCOTT. Mr. Presi-
dent, if the Senator from Minnesota
would yield very briefly, my only inquiry
is whether the Senator from Minnesota
zjntends to ask for a vote on this bill to-

ay.

Mr. HUMPHREY. No, I do not.

Mr. WILLIAM L. SCOTT. Mr. Presi-
dent, I thank the Senator from Min-
nesota very much.

Mr. HUMPHREY. Mr. President, I
thank the Senator from Virginia.

‘We have the power to veto any United
Nations resolution. When we refuse to
comply with U.N, policy, we are setting
a bad example for nations which do not
even have a vote in the Security Council.

Our violation of international law has
not gone unnoticed in the United Na-
tions. The General Assembly has passed
four resolutions calling on the United
States not to implement the legislation
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which requires our violation of sanctions.
One resolution has been passed calling
on us to repeal this legislation.

I am not arguing that the United
States should allow the United Nations—
even the international community as a
whole—to determine our foreign policy.
That is our prerogative. And in the
sanctions on Rhodesia, we did determine
our foreign policy under the terms of
the United Nations Charter and under
the United Nations Participation Act and
by the vote in the Security Council. We
must always have the courage to stand
up for what we believe is right against
international pressure.

But on this issue we have believed
from the beginning that the interna-
tional community was right, that sanc-
tions should be imposed and made as
effective as possible.

Mr. President, we must choose care-
fully the issues over which we are willing
to run the risk of weakening interna-
tional law and undermining the credibil-
ility of our treaty obligations. We must
not run this risk to violate a policy
which we have always believed in and
participated in forming.

The United States is committed to the
principles of human rights, racial equg.l-—
ity and self-determination. These prin-
ciples are basic to our philosophy of gov-
ernment. We believe we uphold them
more rigorously than many other na-
tions. We also believe that these prin-
ciples have no boundaries—that human
rights should be recognized by all
nations.

As one of the world’s largest multi-
racial states—with a black population
second in size only to Nigeria’s—we have
a special obligation to promote racial
equality both at home and abroad. The
nonwhite nations watch our actions care-
fully to determine whether we are serious
in our commitment to human rights and
racial equality. If we do not uphold this
commitment, we cannot expect these
nations to trust our assertions that we
are willing to work with them as equal
partners in solving common problems.

By violating international sanctions
against Rhodesia, we have seriously un-
dermined the attempt of the world com-
munity to promote human rights, self-
determination and racial equality in
Rhodesia. Sanctions were imposed when
the 5 percent of the Rhodesian popula-
tion that is white declared independence
from Great Britain for the purpose of
maintaining and extending white su-
premacy. The United States now stands
with South Africa and Portugal as the
only three U.N. member states to openly
and formally violate sanctions against
this illegal minority regime.

We have given Ian Smith, the Rhode-
sian Prime Minister, considerable moral
and economic support in his resistance
to international pressure and in his de-
termination to continue and strengthen
white supremacy in Rhodesia. This is
support he does not deserve, and surely
it ought not to come from a nation that
has committed itself in behalf of human
equality and equal opportunity—“one
man, one vote.”

I understand the concern of those
who argue that Rhodesia is being treated
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unfairly, not because the world should
tolerate the denial of human rights, but
because there are many other nations
which deny these rights to their citizens
and which are not subject to sanctions.

I want to explain what it is that makes
the Rhodesian situation unique and why
the United Nations, with the full support
of the United States, decided to impose
sanctions,

First, the world community is pre-
vented from intervening where human
rights are being denied in most nations,
because of the principles of national
sovereignty. The United Nations must
be very careful about interfering in the
internal affairs of sovereign states if it
is to continue as an effective organi-
zation,

Rhodesia, however, is not a sovereign
state. It has not been recognized by any
nation in the world. It is still legally
under the sovereignty of Great Britain—
and Great Britain has come to the United
Nations asking assistance in solving the
Rhodesia problem.

Second, the United Nations has a spe-
cial responsibility to promote human
rights and self-determination in Rhode-
sia. One of the original purposes of the
United Nations was to see that the
transition from colonial rule to genuine
self-determination be made as soon and
as peacefully as possible. Because Great
Britain could not bring about an end
to colonial rule and assure self-deter-
mination for the people of Rhodesia
without the use of force, she has asked
the international community for sup-
port in fulfilling her obligation. Sanec-
tions are the most powerful nonviolent
weapon the U.N. has to perform this
task.

Third, while it is true that human
rights are viclated throughout the world,
racial domination is a particularly ab-
horrent form of oppression that has al-
most disappeared from the face of the
Earth. The southern African States
stand out as a tragic anachronism in a
world that has recognized the injustices
of racial domination and is committed
to replacing it with self-determination.

It is true that in many African States
rule by a white elite has been replaced
with rule by an African elite. But no-
where in black-ruled Africa is a person
prevented from entering the highest
positions in government, because of the
color of his skin. In the vast majority
of African States, the farmers and the
laborers exercise considerable power.
Labor unions are especially strong in
these states—while in Rhodesia those
unions which are allowed to exist are
rendered ineffective by harsh labor laws.
Finally, nowhere in black Africa do
elites have such a complete monopoly
on power as do the Rhodesian whites;
nor do black African elites exercise their
power to enforce separate sets of laws
for different racial or ethnic groups.

Mr. President, at a time when we badly
need the cooperation of nonwhite states
in resolving worldwide economic and
political problems, we cannot afford to
relax our position on racial equality and
human rights. If, as Secretary of State
Kissinger has stated, we want to build
an effective world community, we must
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stand with the other states in the de-
fense of these principles.

By the way, Mr. President, our dis-
tinguished colleague the Senator from
Wyoming (Mr. McGee), who has served
as a delegate to the United Nations and
has worked very closely with many of
the member states, particularly those
from Africa and Asia, has told the Sen-
ate time and again that our position at
the United Nations is slowly being
eroded and destroyed, because of our
violation of the U.N.-imposed sanctions
on Rhodesia. Time and again we need
the vote of an African State or an Asian
State, and time and again we are re-
minded that we are in violation of inter-
national law and sanctions as imposed
unanimously by the Security Council of
the United Nations.

The United States is committed to en-
couraging international cooperation in
bringing about the peaceful resolution of
conflict. We have learned that violent
conflict anywhere in the world can easily
grow to involve the United States and
other major powers. We have learned
that conflict can be avoided or minimized
through cooperation and negotiation
with other countries.

The Vietnam experience has taught us
that it is erucial that international nego-
tiations be as effective as possible—and
that the international peacekeeping
function of the United Nations be
strengthened. And might I add, Mr.
President, at this very time when we are
seeking cooperation from member states
of the United Nations in the peaceful
settlement of the critical and dangerous
problems of the Middle East, it is ever
more important that we manifest by
our actions a respect for and an obliga-
tion to the United Nations Security
Council position.

Yet, in violating sanctions, we are
undermining the international commu-
nity’'s attempt to bring about a peaceful
resolution of conflict.

Sanctions were imposed on Rhodesia,
because it was recognized that the at-
tempts of the white minority there to
govern the black majority by force posed
a serious threat to international peace
and stability.

Since that time, violence in Rhodesia
has been steadily growing and has spread
to surrounding states.

The minority regime in Rhodesia has
used increasingly oppressive means to
govern the majority. All avenues for the
peaceful expression of political opinion
have been closed to the Africans. Many
have turned to violence as the only
means left to win some part in govern-
ing their country. The liberation move-
ments are growing daily more powerful.
Killings of whites by liberation move-
ments and Government killings of blacks
in retaliation have increased markedly
in the past few months.

For the first time, liberation move-
ments are striking from within Rhodesia
rather than from across her borders.
They are receiving assistance from the
African farmers and recruiting new
members.

This struggle is not now contained
within Rhodesia and has increasingly in-
volved surrounding states. Land mines
along the Zambia border have killed
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many Zambian civilians. Land mines
along the Rhodesian side of this border
have killed Rhodesian soldiers. South
Africa has sent troops to Rhodesia. In
the last few months we have read reports
of Rhodesian soldiers crossing the border
into Mozambique and killing villagers
there.

If sanctions fail to bring about a peace-
ful negotiated settlement to this conflict,
the violence is certain to grow; and the
threat to international peace and stabil-
ity will become far greater.

But there is also more hope now than
ever before that sanctions will bring
about a negotiated settlement in Rho-
desia.

Pressure is mounting within Rhodesia
for a settlement. In the past year, a new
African political party has won broad
popular support in Rhodesia. This party,
headed by Bishop Abel Muzorewan, is
committed to nonviolence and a gradual
transition to majority rule with minority
rights.

International economic pressure is also
growing., Although sanctions have not
been entirely successful, they have re-
sulted in economic stagnation for a coun-
try that was growing rapidly before they
went into effect. The recent closing of the
Zambia border, and the halting of all
Zambian goods through Rhodesia, have
significantly increased the economic
pressure on the minority regime to
negotiate.

International economic pressure is cer-
tain to become even greater in the fu-
ture. On May 22, the Security Council
passed a resolution calling for a
strengthening of the sanctions program.
The member states expressed a desire
to make their own sanctions policies more
effective; and the methods adopted to
detect the shipment of Rhodesian prod-
ucts through other African countries
should close the biggest gaps in the sanc-
tions program.

The United States can now either join
the other nations in the U.N. in the ef-
fort to make sanctions more effective—
or become increasingly isolated as an im-
porter of Rhodesian goods.

We can either continue to give moral
and economic support to the minority re-
gime’s efforts to hold out against all pres-
sure, or we can make that pressure more
effective by depriving the regime of one
of its few “allies.” We can either contrib-
ute to this major international effort to
bring about a peaceful resolution of con-
fliet, or contribute to the growing vio-
lence.

A return to sanctions will not bring a
negotiated settlement in Rhodesia over-
night. But it will help. Our own violation
of sanctions has convinced Ian Smith
that the international community is not
serious about sanctions. He hopes that
eventually the other nations will follow
the U.S. lead and abandon sanctions en-
tirely. A return to sanctions by the
United States will help convince him that
the rest of the world is indeed serious in
its commitment to bring about an end
to force-imposed white supremacy in
Rhodesia.

We have argued consistently for a
peaceful transition to majority rule in
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southern Africa. We could much more
effectively convince others to support
this policy—rather than calling for a
violent solution to the problem—if we
were doing everything in our power to
make sanctions work.

Finally, we have developed an effective
system for keeping out those Rhodesian
products still covered by sanctions. We
could convince others to use these same
methods in making international sanc-
tions more effective if we did not have
such a big hole in our own sanctions pol-
icy.

Mr. President, we cannot afford now
to undermine one of our most important
foreign policy objectives: International
cooperation in bringing about negotiated
settlements fo conflicts.

I have just left a meeting of the Com-
mittee on Foreign Relations and have
heard the distinguished, capable, and
talentec Secretary of State Kissinger re-
mind every member of that committee
of the great importance of international
cooperation in bringing about a negoti-
ated settlement in the Middle East. The
United States is appealing to the whole
world to help bring about a settlement
based on the United Nations cease-fire
and the United Nations resolutions re-
lating to the Middle East.

This is no time for us to be a violator
of the United Nations Security Council
resolutions at the very time the safety of
this country depends on the peaceful set-
tlement of the dangerous and continuing
problems in the Middle East.

We have committed our counftry to a
course of negotiation and of peaceful
conduct, in the hope of being able to
bring about a just and enduring peace
in the Middle East. We are using the
United Nations, working through it, and
backing it up; yet, in the instance of
Rhodesia, we scorn the United Nations.
We pass laws ordering the Government
to violate the treaty obligations of this
country, which is like passing a law to
violate the Constitution of the United
States.

Violation of sanctions has not brought
the national security and economic bene-
fits its proponents assumed it would.

Many believed that compliance with
sanctions against Rhodesia made the
United States dangerously dependent on
the Soviet Union for a “strategic mate-
rial"—chrome ore. Yet, violation of sanc-
tions has not decreased our use of Soviet
chrome. In 1972, the Soviet Union ac-
counted for 58 percent of our chrome im-
ports and in the first 5 months of 1973
it accounted for 52 percent of our im-
ports—the same share it had during
sanctions. The greatest decrease in our
chrome imports has come in our imports
from Turkey—a NATO ally. Rhodesia has
accounted for only 12 percent of our im-
ports of chrome in 1972 and 3 percent in
the first 5 months of 1973.

S0, the argument; namely, that we had
to get chrome from Rhodesia or we would
have to buy it from Russia has proved
to be fallacious, misleading, and not sup-
ported at all by the facts. What is more,
we are looking for ways and means to
do business with Russia. If we can find
a way now to buy a product from the
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Soviet Union which this Nation needs—
namely, chrome ore—and a product that
is vital to our own national security, it
seems to me it is rather foolish to argue
that our purpose should be to exclude
Soviet ore from our boundaries.

The national security argument for
violation of sanctions is dubious in light
of the overabundance of chrome in our
national stockpiles. The administration
stockpile release plan calls for the release
of about 3 million tons of metallurgical
grade chrome ore. In other words, we
have more than we need. Mr. Peter Flan-
igan, head of the Council for Interna-
tional Economiec Policy, stated:

Access to Rhodesian chrome and other
minerals is not an important element in T.8.
security or our overall foreign economic pol=-
fey given: (1) the substantial excess of our
stockpile resources, and (2) the compara-
tively minor amounts we actually import
from Rhodesia.

At a time when the United States is
expanding trade with the Soviet Union
on all fronts—and when the Soviet
Union relies primarily on the United
States for a “strategic material,” alum-
inum oxide—this argument that sanc-
tions will result in a dangerous depend-
ence on the Soviet Union for chrome
seems anachronistic indeed.

The economic benefits violation of
sanctions was to have brought were low=
er prices for chrome ore and the preser-
vation of jobs in the U.S. ferrochrome
industry which processes chrome for use
in the manufacture of stainless steel.
That was the argument heard on the
Senate floor.

In its “Statement for Relief from Ex-
cessive Imports” of this year the Fer-
roalloys Association wrote:

The problem of domestic ferrochrome
production is now critical. Imports of low
carbon ferrochrome and chromium metal in
1972 captured 56 and 59 percent respective-
ly of the domestic market. . . . Unless ald is
forthcoming soon it will only be a matter
of time until almost all domestic produc-
tion of ferrochrome and chromium metal will
cease and the bulk of our country’s require-
ments will be supplied from and dependent
on forelgn production.

So what this means is that we are in
a sense killing off our own ferrochrome
industry to follow a policy that is a vio-
lation of international law. On the one
hand we commit a crime against the
world by violating international law and,
second, we do grave injustice to work-
ers, investors, and people in the ferro-
chrome industry in the United States, be-~
cause we import rather than develop our
own chrome processing industry.

Foote Minerals and Ohio Ferroalloys
have announced the closing of ferro-
chrome plants in Ohio, both citing com-
petition with imported ferrochrome as a
major reason. Since Rhodesia accounts
for 46 percent of the high carbon ferro-
chrome imported by the United States,
it has played no small part in this threat
to the domestic ferrochrome industry.

Those who argued that sanctions
brought a rise in chrome ore prices failed
to mention that the period when sanc-
tions were in effect was also the period
of highest world demand for chrome ore.
All who have studied chrome prices dur-
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ing sanctions agree that world supply
and demand, not sanctions, was the pri-
mary force determining chrome prices.

We have heard festimony from mem-
bers of industry, from the U.S. Steel
Workers of America, who work in these
factories, and not one supports the ar-
gument that sanctions were responsible
for the high price of chrome.

Some are now arguing that the loss
of Rhodesia as a source of chrome ore
will result in a 20-percent rise in prices.
It is hard to conceive of this great a
change in prices resulting from the loss
of the source of only 3 to 4 percent of
our chrome ore, especially when Turkey
is anxious to sell more chrome to the
United States and could easily replace
the Rhodesian exports.

In other words, here is an ally, to
whom we have given much, that would
like to be able to sell us something and,
therefore, earn its way—anxious to ex-
port to us under legitimate procedures,
in full compliance with international
law and, instead, the United States says,
“No, we want you to violate the law. We
want you to ignore our allies.” We tell
the Turkish Government, “We do not
need your ore. We prefer to buy from
Rhodesia,” violating international law
and lending our name to white suprem-
acy, turning our back on a faithful ally,
Great Britain, and doing it all in the
name of, what?—so-called national secu-
rity; which, in this instance, may I say,
is stretching that concept about as far
as we are doing in other matters on the
domestic scene.

Some will argue, as I said, that the
price will go up. My answer to the ar-
gument, which is supported by so many
in the committee, is that the available
supply of chrome ore that can be brought
into this country is more than enough
to offset any loss that would come from
our imposing sanctions once again on
Rhodesia.

Those who once argued that inexpen-
sive Rhodesian chrome was crucial in
keeping the domestic ferrochrome in-
dustry alive are now arguing that the
domestic ferrochrome industry is doomed
to extinetion. They hold that inexpensive
Rhodesian ferrochrome is essential to
keep the domestic stainless steel indus-
try alive.

In other words, one argument ran out
because it had no truth. Now we pick up
another argument.

In evaluating this new set of predie-
tions that compliance with sanctions
will be extremely costly, it is important
to keep several things in mind.

First, past economic arguments for
violating sanctions involved equally dire
predictions about the costs of maintain-
ing sanctions and turned out to be totally
false. This new set of arguments is as
exaggerated and speculative as were the
first arguments.

They assume that the United States
cannot do what our stainless steel com-
petitors—Japan and Germany—are do-
ing successfully: Keep the domestic fer-
rochrome industry alive by investing in
technological innovation and in foreign
chrome ore production.

May I add that the Japanese and the
Germans are not exactly incompetent in
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the industrial field, and the Japanese and
the German stainless competitors are
giving the American industry a run for
its life. Japan and Germany invest in
their plants, in technological innovation.
Japan and Germany are able to find
chrome ore within the framework of
international law, in Turkey, Brazil, and
elsewhere.

Second, we must remember that these
arguments are being made by a very few
companies with their own interests in
mind. Union Carbide, which has substan-
tial investments in Rhodesian chrome
mining and ferrochrome processing, is
the only American ferrochrome producer
which will benefit from the continued
importation of Rhodesian ferrochrome
and the continued export of American
jobs to Rhodesia.

I did not get elected to the U.S. Senate
to be a special representative of Union
Carbide. Only one American company
benefits from our violation of an inter-
national law and of a treaty, and that
is Union Carbide. In the process of Union
Carbide getting profits from cheap
Rhodesian chrome, they are taking jobs
away from American workers who are
the victims of inflation and who need
work to pay their bills. Is it any wonder
that the United Steelworkers of Ameri-
ca—the union, if you please, that rep-
resents this great industry—has testified
again and again in support of the meas-
ure that is before the Senate and has
worked that the United States comply
with the UN sanctions?

Speaking again of the American com-
pany, Union Carbide, a great company,
a good company, but following a bad
policy internationally, it is also the only
ferrochrome producer advocating the
continued violation of sanctions against
Rhodesia.

The stainless steel industry is fearful
that shifting from Rhodesia to other
sources of ferrochrome might have some
effect on the cost of this material.

We cannot allow a few industries to
determine U.S. foreign policy, whether it
is in ferrochrome or in oil. We have
much more at stake here than the slight
rise in ferrochrome prices that might
result from a return to sanctions.

Third, the United Steelworkers, who
represent workers in the stainless steel
industry, are confident in their testi-
mony that the cost of sanctions to their
industry will be nil or minimal and that
no jobs will be lost if sanctions are
resumed.

No one is more concerned about jobs
than the unions, and the United Steel-
workers of America has said to the Sen-
ate of the United States:

If you want to help us with some jobs,
ablde by international law and abide by the
sanctions against Rhodesla.

But one company comes in here and
says, “No, we would like to get this cheap
ore in violation of the law,” even though
they could get the ore from Turkey or
from the Soviet Union or some out of
the U.S. stockpiles.

Believing that, as I. W. Abel, president
of the U.S. Steelworkers, has stated, “the
price of human dignity cannot be meas-
ured in terms of the cost of chrome in
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the U.S. market,” the Steelworkers re-
sent the use of this exaggerated argu-
ment about their jobs to continue viola-
tion of sanctions, They want no part of
it; and I have been authorized by their
representatives to say to this body that
the United Steel Workers of America
are unalterably opposed to the law that
is on the books today which directs our
Government to violate U.N. sanctions,
and the United Steel Workers of Amer-
ica want S. 1868 passed.

Fourth, the specialty steel industry’s
arguments that they will not be able to
obtain ferrochrome elsewhere once the
Rhodesian source is gone are entirely
false.

A major source of ferrochrome, now
threatened by competition from Rho-
desia, is our own ferrochrome industry.
The stainless steel industry argues that
it cannot buy domestically produced
ferrochrome and continue to compete
with German and Japanese stainless. Yet
the Germans and Japanese not only use
their own “high-cost” ferrochrome in
the production of stainless steel—they
export 108,000 tons ferrochrome each
year.

My colleagues who are so concerned
about a reliable source of chrome for
the production of stainless steel for na-
tional security reasons must realize the
strategic importance of maintaining a
viable domestic ferrochrome industry. If
this industry were not so threatened by
competition from Rhodesia, where ex-
tremely low wages prevail, they would
be free to invest in the new ferrochrome
technology which could make them more
competitive.

Let us just summarize then, Mr. Pres-
ident, on the argument about the com-
petition from the Germans and the Jap-
anese. The Germans and the Japanese
have a domestic ferrochrome industry.
As I have said, they not only use their
own “high cost” ferrochrome in the pro-
duction of stainless steel—but also, they
export to the rest of the world 108,000
tons of ferrochrome from their respec-
tive countries each year.

Also, if we are unable to meet all our
ferrochrome requirements through do-
mestic production, we could import large
amounts of ferrochrome from exporters
other than Rhodesia.

For example, Japan, Norway, West
Germany, and Yugoslavia export large
quantities of ferrochrome. The first three
export 100,000 tons each year, and the
United States imports only about one-
fifth of that. We happen to have good
relationships with Japan, Norway, and
West Germany. All three are democratic
societies, with elections and parliamen-
tary government: One man, one vote.
Each of these three countries exports
more than 100,000 tons of ferrochrome
Per year.

But what is the United States doing?
Because of this business we have violated
the U.N. sanctions. We buy one-fifth of
their exports and we go around and buy
a good deal from Rhodesia.

Finland produces 35,000 tons annually
at prices lower than Rhodesia’s, and Fin-
land has always paid its bills, Turkey this
year added 50,000 tons to its ferrochrome
capacity. Brazil, India, and South Africa
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are all rapidly increasing their ferro-
chrome production.

I must say most respectfully that if
we are going to take a look at the possi-
bility of production, we have to look to
the Ferro Alloys Association and our
Government to get statistical informa-
tion. The association says and our Gov-
ernment says there is no problem of a
world shortage of ferrochrome produc-
tion capacity. Our own Government
wants to sell from its strategic stockpile
substantial amounts of ferrochrome. In-
deed, they argue that the increase in
ferrochrome production throughout the
world has led to an oversupply.

There you have it, Mr. President, we
have an bversupply of ferrochrome, and
we had an argument here, in this Cham-
ber, that the reason we have to remove
the sanctions is we have to be able to
get the ferrochrome we need because of
the short supply. The truth is there is
an overproduction of ferrochrome today
and it appears there will be for some time
in the foreseeable future.

Mr. President, the United States im-
ports large quantities of Rhodesian
ferrochrome not because it is the only
source in the world, nor even because it
is the least expensive source—but be-
cause a U.S. corporation, Union Carbide,
has invested heavily in chrome mining
and ferrochrome production in Rhodesia.
In so doing, they have chosen to take
advantage of the low wages that have
resulted from the very conditions at
which sanctions are aimed. And they
have sacrificed the domestic ferrochrome
industry and imports of ferrochrome
from allies in the process.

But even worse than the economic
factors involved, the involvement of one
great American company, and it is a
huge company, the important thing is
that what we are doing is violating in-
ternational law at a time when we are
appealing to the whole world to live by
law. What we are doing is putting our
blessing upon a political system where 5
percent of the population rules the other
95 percent. What we are doing is putting
our blessing upon white supremacy in
black Africa. What we are doing is liter-
ally telling our allies, for example, a
country like Great Britain, that we are
going our own way to make an extra
buck, regardless of the morality of the
issue or the rule of law which has been
an important part, I thought, of our
heritage.

It must be remembered that the do-
mestic stainless steel industry is pro-
tected against foreign competition in
ways far more effective than the viola-
tion of sanctions. The Voluntary Re-
straint Agreement on stainless steel
imports has, according to the steel-
workers, more than adequately pro-
tected the steel industry against any ad-
verse effects sanctions might have had
on its ability to compete with foreign
producers.

I had a little something to do with
working out that agreement when I was
Vice President. The Voluntary Restraint
Agreement on Iron and Steel Imports,
and representatives of the steel industry
testified, as did the steelworkers, that
they were very appreciative of the effort
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that was made. Now, we have given pro-
tection to the industry. It is time now
that we give some protection to the rule
of law.

The devaluations of the dollar—by 48
percent vis-a-vis the deutsche mark and
by 36 percent vis-a-vis the yen—have
greatly increased the United States
stainless steel industry’s ability to com-
pete with the other two major produc-
ers. If the U.S. stainless steel industry
needs more effective protection than it
now has against foreign competition,
there are much better, more direct, and
more predictably beneficial ways of pro-
tecting it than continuing to violate
sanctions against Rhodesia, imposed by
our vote under the terms of the charter
of the United Nations in the Security
Council, sanctions against Rhodesia.

Mr. President, we have violated sanc-
tions against Rhodesia in order to gain
economic and national security advan-
tages that have not materialized. We are
now being asked to continue violating
sanctions—in spite of the detrimental
effects this policy has had on the domes-
tic ferrochrome industry—for reasons
as dubious as those which were first put
forth put forth when we passed a law
that ordered our Government to be a
law-breaker.

And for these limited economic bene-
fits, if there are any benefits at all, we
are being asked to sacrifice some of our
most fundamental foreign policy goals.

To maintain the credibility of our
commitment to the rule of law through-
out the world and to our international
treaty obligations.

To prove our willingness to stand with
the rest of the international community
in the defense of human rights, racial
equality and self-determination.

To further the goal of international
cooperation in the peaceful resolution of
conflict.

To keep the trust of the black-ruled
states of Africa—and of all countries
that abhor racial domination,

The bill before us, S. 1868, has as its
purpose to restore U.S. compliance with
international sanctions against Rho-
desia. But even more importantly, it has
as its purpose for the United States to
once again live by its commitment,
honor its treaties, fulfill its obligations
under the charter of the United Nations,
and stand with decency and dignity be-
fore mankind, knowing and practicing
human equality, equal opportunity, be-
lieving in the principle of democratic
rule, of one-man, one-vote, and believ-
ing in the principles of international
cooperation.

RHODESIAN CHROME ORE AND REPEAL OF THE
BYRD AMENDMENT

Mr. McGEE. Mr. President, in the
22 months since the U.S. Congress voted
to violate TU.N. economic sanctions
against Rhodesia, significant events have
occurred which make it vital for this
Nation to be placed back into compliance
with the sanctions.

It is for these reasons that I, and 29
of my colleagues, have introduced legis-
lation which would place us back in com-
pliance with the sanctions.

The decision of the U.S. Congress to
place this Nation in violation of the sanc-
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tions has been the subject of intense
study on the part of many organizations
and groups. Two of the most outstand-
ing analyses of the ramifications of U.8.
violation of the sanctions are to be found
in a United Nations Association of the
U.8.A. study compiled by the student and
young adult division, which was released
this last spring, and an interim report
just recently released by the Carnegie
Endowment for International Peace. We
believe these studies to be extremely
helpful in defining the issues involved in
the sanctions questions; and therefore,
we will have both reports published as a
part of the hearing record.

The basic underlying concerns of our
effort to restore U.S. compliance with
sanctions against Rhodesia remain the
same as they were 2 years ago. Our uni-
lateral and formal violation of sanctions
has seriously damaged our long-time
support for human rights and self-de-
termination, and the peaceful resolu-
tion of international conflicts. We stand
in violation of a treaty commitment, and
this fact has seriously tarnished our
credibility within the international com-
munity. In effect, we have broken our
word—a fact which is not taken lightly
around the world.

The United States has long supported
nonviolent resolution of conflicts. We
supported U.N. economic sanctions
against Rhodesia as an alternative fo a
violent solution and as a form of pressure
on the Ian Smith regime to negotiate
a new basis for independence from Great
Britaine

Thus, our first concern deals with the
international ramifications of our viola-
tion of the sanctions. Today, Rhodesia
is not only closer to open and protracted
warfare, but also, the whole of southern
Africa could be drawn into racial conflict
unless the Rhodesian question is resolved.

If Rhodesia does become the scene of
violent racial conflict, there is little hope
that violence will be contained. There
have already been border skirmishes be-
tween Zambia and Rhodesia, the move-
ment of the Republic of South African
police into Rhodesia to help maintain
order, an increased incidence of libera-
tion movement activity, and government
retaliation in the British colony. In ef-
fect, the action by the U.S. Congress in
the past 2 years has served to impede
efforts of both moderate blacks and
whites to achieve an equitable settlement.
Therefore, we believe that a congres-
sional restoration of the sanctions and
our backing of U.N. efforts to enforce
more strictly existing sanctions is cru-
cial, at this time, to tip the scales in favor
of a peaceful settlement.

Second, although there have been
covert violations of the sanctions against
Rhodesia since they were implemented,
the United States remains the only na-
tion in the world to agree to compliance
first, and then formally and unilaterally
to break with the international commu-
nity on this question. This factor has
been detrimental to our credibility within
the international community.

If U.S. domestic industries paid a mar-
ginal price for our compliance with sanc-
tions, while other nations allowed their
industries to purchase Rhodesian chrome
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covertly, then it is entirely within our
tradition and heritage as a nation. We
hold ourselves to be the world’s leading
democracy and to maintain that posi-
tion means that we must exercise respon-
sible leadership both domestically and
internationally.

Third, 2 years ago, proponents of our
violation of the sanctions claimed that
Great Britain would pull the rug out
from under the United States by call-
ing upon the U.N. to withdraw the sanc-
tions resolution. Yet, the direct opposite
has occurred. Not only has Great Britain
called upon the international community
to cooperate in a more stringent enforce-
ment of the sanctions, but it also has
upped the ante for independence by re-
quiring the Smith regime to come to
terms with the Rhodesian blacks, who
comprise 95 percent of the population,
before a settlement can be achieved.

Fourth, according to published ac-
counts, even the business community
within Rhodesia is becoming increasingly
concerned over the continued isolation of
the Smith government from the interna-
tional community. The continued U.S.
violation of the sanctions remains the
only leverage the Smith regime holds at
this time and affords him the weapon
to resist efforts from moderate whites
within his own country to liberalize his
policies. The U.S. violation of the sanc-
tions has stymied the forces of modera-
tion by bringing some relief to what has
become a serious foreign exchange earn-
ings problem for Rhodesia.

It was Smith's belief that the U.S.
violation of the sanctions would have a
snowhalling effect and it would be just a
matter of time before other nations would
follow suit. Quite the contrary has oc-
curred. This spring, the United Nations
Security Council took the added step of
tightening the sanctions program against
Rhodesia. As a consequence, the U.S.
international position has become in-
creasingly embarrassing.

Fifth, one of the principal arguments
in favor of our violation of the sanctions
focused on our aileged reliance upon
Soviet Russia—a potential enemy—for
a critical and strategic material, chrome,
Yet, in spite of our importation of chrome
from Rhodesia for a period of 20 months,
our imports from Soviet Russia have not
decreased 1 ton, but rather have in-
creased. On the other hand, imports from
our other principal supplier of chrome,
Turkey which is an aily, have decreased
substantially.

On June 26, 1973, Mr. Peter M.
Flanigan, Assistant to the President for
International Economic Affairs, belittled
the national security argument by point-
ing out:

Access to Rhodesian chrome and ofther
minerals is not an important element in
U.B. Sec!.u'lt.y or our overall economic pollcy
glven: (1) the substanial excess of our
stockplle resources and (2) the compara-

tively minor amounts we actually import
from Rhodesia.

Further, the assertion we are fully
dependent upon foreign sources for a
very vital metal is also misleading. We
presently have some 5.3 million tons of
metallurgical grade chrome in our
strategic stockpile. The administration
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has already announced there is no longer
a need for maintaining such huge
amounts of strategic metals in the na-
tional stockpile and has offered legisla-
tion which would release all bui 500,000
tons from the stockpile. In addition,
some 900,000 tons of metallurgical grade
chrome have been sitting in our national
stockpile looking for a buyer for 2 years.

A further refutation of vthe national se-
curity argument came in the form of a
letter from W. P. Clements, Jr., Deputy
Secretary of Defense, who, on July 20,
1973, pointed out:

... the metallurgical grade chromite
needed by industry to support the Defense
Department's steel requirement during the
first year of a war amounts to 128,300 short
tons, or 2.3% of the quantity held in the
inventory as of 31 December 1972. Thus, it
can be seen that the Defense requirement
for metallurgical grade chromite is relatively
small, and that the bulk of the stockpile in-
ventory would be used by the non-defense
industry in the event of an emergency.

Sixth, it has been claimed that Rho-
desian ore is considered to be of the high-
est quality available by those who sup-
port continued violation of the sanctions.
However, our own Government experts
state that by any standard, be it chrome
ore deposit formation, chrome ore con-
tent, or availability on short notice,
Rhodesian chrome is inferior to Soviet
Russian and, in many cases, Turkish ore.
The best proof of this is the continued
increase of American industrial con-
sumption of Soviet chrome ore.

Seventh, it has been alleged that Rus-
sian chrome, which has been imported
into the United States, is nothing more
than Rhodesian chrome transshipped.
The basis of this claim was a test con-
ducted by the Crucible Steel Division of
Colt Industries. The Colt analysis utilized
an electron microprobe in search of ti-
tanium content in the chromite. Colt
claimed that low titanium confent—a
Rhodesian chrome ore characteristic—
had also been found in Soviet Russian ore
being imported into the United States,
leading them to conclude Russian ore
was nothing more than Rhodesian ore
transshipped.

However, the U.S. Geological Survey
refuted the claim 2 years ago, even
though Colt still advances this argument.
USGS scientists stated that titanium
content alone was not the basis for de-
termining the origin of the ore. Accord-
ing to the USGS, such a determination
is based upon a combination of physical
characteristics, content of chromium and
iron oxides, commercial value of the ores,
records of production from Rhodesian
mines, and the geology of Russian
chromite deposits.

The USGS also noted the ore that Colt
Industries claimed to be transshipped
Rhodesian ore contained only an average
of 38 percent chromium oxide—*“far be-
low that of the Rhodesian ore that is sup-
plied to the world market.” For these
reasons, the USGS stated unequivocally
that Rhodesian ore was not being trans-
shipped through Russia to the United
States. Purther, the USGS stated that
Russian ore with similar titanium con-
tent as Rhodesian ore actually comes
from the Urals and is known as Saranov-
skaya ores, or low-grade Russian ore.
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In light of this refutation by the U.S.
Geological Survey of Colt's claim that
Rhodesian ore was being transshipped
through Russia, we are now being con-
fronted with rumors that Soviet Russia
is buying Rhodesian chrome for their own
use and selling us Russian chrome. Again,
no evidence has been offered to substan-
tiate this claim. While the United Nations
has been able to target those nations who
are covertly violating sanctions against
Rhodesia, there is no evidence the Soviets
are doing so. Thus, once again, we are
confronted with allegations and rumors
which are not based upon fact. We are
confronted with misrepresentations in an
effort to coerce the Congress of the
United States into continuing ‘this Na-
tion’s violation of U.N. sanctions against
Rhodesia.

Eighth, proponents of our violation of
the sanctions, for the past 2 years, have
also stressed the economic consequences
of continued compliance with the sanc-
tions. We were told that the price of
metallurgical grade chrome had risen
substantially since the embargo in 1968;
and the Russians, in particular, were able
to inflate their prices because Rhodesian
chrome was not available to U.S. buyers.

However, a study recently completed
by an analyst in the Foreign Affairs Di-
vision of the Congressional Research
Service, Library of Congress, noted the
price of chrome, including that of Rho-
desian chrome, had increased in recent
years. The analyst pointed out the in-
crease was due as much to an increase
in demand for chrome and the general
upward shift in the price of raw ma-
terials, as to the effects of economic
sanctions. The study noted the rise in
world chrome prices began in 1964, before
the imposition of the sanctions. This was
attributed to the fact that in the 1950,
large U.S. stockpile purchases, primarily
from Turkey, inflated the chrome prices.
When these purchases ceased in 1958,
prices began to rise as the ore surplus
was being depleted. At the same time,
world production of stainless steel began
to increase at a rapid rate, especially in
Japan and West Germany. According to
the study, it was this new demand for
chrome ore which also contributed to
the upward trend in prices.

The study continued:

These factors, which began pushing ore
prices upward in 1965, have continued
through 1972.

The price U.S. industry pays for chro-
mium imports is a very complex system.
It depends upon the method of computa-
tion as to whether the prices for the im-
ports are quoted prices or actual prices
paid. However, for present purposes, we
will utilize data obtained from the U.S.
Department of Commerce’s monthly
publication entitled: “Imports, Com-
modity by Country.” The Depart-
ment of Commerce computes the aver-
age price figure which is obtained by
dividing the value of imports by their
guantity. Later on in our statement, we
will include an analysis of the pricing
system as compiled by the Carnegie en-
dowment.

We have attached an appendix to our
statement which is a series of tables
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compiled from Department of Commerce
data showing imports of chrome and fer-
rochrome prior to our violation of the
sanctions, 1971; and after our violation
of the sanctions, 1972. Tables A, B, and
C deal with imports of metallurgical,
chemical, and refractory grade chrome,
in that order. Table D deals with imports
of low-carbon content ferrochrome and
table E with imports of high-carbon con-
tent ferrochrome.

In looking at table A, we found that in
1971, the price of metallurgical grade
chrome from the Soviet Union averaged
$76.93 per ton; from Turkey, $79.93 per
ton; and from Pakistan, $67.60 per ton.
In 1972, the first year of U.S. violation of
the sanctions, we found the cost of met-
allurgical grade chrome from Soviet
Russia averaged $73 per ton; from Tur-
key, $60.35 per ton; from Pakistan,
$717.75 per ton. Rhodesia averaged $67.09
per ton. However, the Rhodesian price
average is somewhat misleading. For
example, our initial shipment of Rhode-
sian chrome came in March 1972, at a
price of $49.48 per ton. Yet, just 2
months later, we paid $83.65 per ton, and
in December of 1972, we again pur-
chased Rhodesian chrome for $83.65 a
ton. Again, in looking at table A, for the
first quarter of 1973, we paid Russia
$48.16 a ton for metallurgical grade
chrome; Turkey $93.7 per ton; and Rho-
desia $62.38 per ton.

Thus, the evidence seems very clear
that the rule of supply and demand plays
the overriding role in the price of chrome
as it does with any other metal.

The Library of Congress study noted:

The price of Soviet chrome increased 188
percent between 19656 and 1970. However, the
SBoviet Union produces the highest grade
chrome avallable. Lower quality chromite
from other areas of the world also has in-
creased in price more or less proportionately
to that for Soviet ore.

The Carnegie study,
pointed out:

. « . because Russian ore is of a generally
higher chromic oxide content than elther
Rhodeslan, South Afriean, or Turkish ore, it
merits a somewhat higher price per ton. Simi-
larly, because South Africa's metallurgical
grade chromite is generally of lower quality,
it is priced lower than that of our other ma-
Jor forelgn suppliers.

So, the past 2 years we have had sup-
porters of our violation of the sanctions
playing the number game. We heard
claims that the Russians were gouging
us on chrome prices because of the sanc-
tions against Rhodesia. However, these
same individuals made no mention of the
fact that in 1965, we were paying around
$40 a ton for metallurgical grade chro-
mite from Rhodesia, while in 1972, we
paid $67 a ton. This represents a 168-
percent increase. Again, the basis of this
comparison can be found in U.S. Depart-
ment of Commerce data.

To give a further example of how mis-
leading the numbers game is, let us take
a look at chemical grade chrome, which
is a middle grade. In 1968, Rhodesia sold
us chemical grade chrome for $30.51 per
ton. However, in 1972, the Rhodesians
were charging us $83.25 per ton—see
table B—for chemical grade chromite.

on page 19,
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This represented an increase of nearly
287 percent in just a 4-year period.

According to U.S. Department of Com-
merce data, the price of Rhodesian
chrome for all grades from 1961 until
1968 was consistently higher per ton
than the Soviet Russian chrome.

Contrary to claims that the sanctions
were making the United States increas-
ingly reliant upon a potential enemy—
Russia—for a strategic metal, chrome,
the surge in Russian imports came long
before sanctions were implemented.
Again, using the U.S. Department of
Commerce as our source, we found that
in 1961, we imported only 4.7 percent of
our chrome from Soviet Russian while
Rhodesia had 47.2 percent of our market.
In 1963, the Soviet Russian imports
jumped to 38.3 percent, while imports
from Rhodesia decreased to 39.7 percent.
By 1967, the year before sanctions, our
imports from Soviet Russia had in-
creased to 58 percent, while imports from
Rhodesia had declined to 17.6 percent.
Thus, the upsurge in imports from Soviet
Russia cannot be attributed to the sanc-
tions against Rhodesia, but rather to
what the Library of Congress study
pointed out:

. . . the Sovlet Unlon produces the highest
grade chrome avalilable.

As we indicated earlier in our state-
ment, the price U.S. industries must pay
for chrome imports depends upon the
method of computation. According to the
Carnegie study, it is difficult to compare
Soviet chrome ore prices before and after
1971.

The study noted:

First of all, the quoted price has been
changed from a *“delivered price” (includ-
ing transportation charges) used up to 1971,
to a “shipping point price” (where trans-
portation costs are not included in the
quotation) starting in 1871. Becondly, the
guaranteed chromic oxide content of the
ore has been altered In the 1965-1971 perlod.
For example, in 1965 the USSR price was for
55 percent chromic oxide ore; in 1971, how-
ever, the guaranteed chromic oxide content
was only 489%. Consequently, no accurate
comparison can be made of Russian guoted
prices without taking these significant dif-
ferences into account: we will therefore only
present a general comparison here. In 1965,
the quoted price for Soviet chrome ore—=55%
chromic oxide, delivered to T.S. Atlantic
ports—was $30.60-833 per long ton. In 1971,
the price was $51.50-8656 per ton with the
important differences that 1) the tons were
not metric; 2) the chrome ore was only guar-
anteed 48 percent chromic oxide and, 3) the
price did not include shipping costs. Accord-
ing to John Morning of the U.S. Bureau of
Mines the 1971 Russian price would have
been about $70 per long ton if calculated in
1965 terms. Similarly, the 1972 quoted prices,
which decreased to $45-846.50 per ton, would
be about $60 per ton in 19656 terms,

Ninth, it was claimed by supporters of
the sanctions violation that countries like
Japan and West Germany were covertly
violating the sanctions. As a consequence,
they were using cheap Rhodesian chrome
to make their own cheap ferrochrome
and stainless steel industries.

We will now take a look at the domestic
ferrochrome industry since the sanctions
violation went into effect.

Foote Mineral Co., a principal lobbyist
in 1971 for breaking the sanctions against
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Rhodesia, was the first to feel the detri-
mental impact of the new law. On De-
cember 13, 1972, it announced it was
closing the plant in Steubenville, Ohio,
which had received one of the first ship-
ments of Rhodesian chrome ore. Foote
gave the following reason for the closure:

The domestic ferrochrome Iindustry has
been forced to reduce selling prices in order
to combat the low-priced imports which
have taken as much as 50 percent of the
domestic low-carbon ferrochrome market
this year.

In the December 18, 1972, issue of Met-
als Week, it was pointed out that Foote
had decided to shut down two additional
plants and go out of the ferrochrome
business completely. One plant is in
Wenatchee, Wash.,, and the other in
Kemballton, Va. The three plants ac-
counted for 24 percent of Foote’s total
business for 1972.

Metals Week went on to point out:

Steubenville’s problems were compounded
by rising power costs and power outages. But,
despite a recent interest expressed by the
firm in producing charge chrome, the cut-
throat competition in ferrochrome pricing
undoubtedly played as significant a role in
Foote's decision as did the troubles at the
plant. Low-priced imports, primarily from
South Africa, have been at an all-time high
this year—estimated at some 50% of US.
consumption. Imported prices are reportedly
even below U.B. production costs in certain
cases, making it Increasingly difficult for the
domestic industry to compete. The competi-
tion has been intensified by a change in
emphasis away from low-carbon products
and into high-carbon and low-carbon charge
chrome—the result of mounting South Afri-
can production and stainless steel technology
which permits the use of Ilower-grade
material.

Metals Week noted this interesting
development:

One highly placed source believes the prob-
lem lies deeper, however, originating with a
“considerable dislocation of the historical
patterns of ferrochrome." Until last year, this
expert reasons, the U.S. maintained a strict
adherence to the U.N. sanctions against Rho-
desla, making the Rhodesians very selective
and-independent about selling ore. At the
same time, Rhodesla and South Africa—
which have maintained a traditional strong
bond, accessing low-cost and high-grade ore
sources to both—are now seeking to produce
and sell chrome alloys rather than ore. As a
result, South African ferrochrome produc-
tion has expanded to an estimated 500,000
tons per year by yearend and Rhodesla is
slated to triple its own capacity in the next
18 months to 400,000 tpy.

Foote was not alone, as America’s
fourth largest producer of ferrochrome—
behind Airco Alloys, Union Carbide, and
Foote—Ohio Ferroalloys, cited severe
price erosion and loss of its profits in its
decision to suspend ferrochrome opera-
tions “until such time as the market
price on this product might return to
a reasonable level that would allow a
profit.” This announcement was made in
September 1972, but by the year’s end,
the temporary suspension had become a
permanent decision. Ohio Ferroalloys
then announced it would produce ma-
terials “more profitable than ferro-
chrome” at its plant in Brilliant, Ohio.
In the words of the company’s president,
R. L. Cunningham:
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We are closing down because we could not
compete with prices quoted by the South
African and Rhodesian exporters,

As a resulf, the Carnegie study pointed
out;

This surge of low-cost imports of ferro-
chrome from Rhodesia has done more harm
to American industry than any of the chrome
ore-related hardships—real and imagined—
that occurred during the period of the
sanctions,

Carnegie said the closing of the Foote
meant the loss of 313 American jobs.

Thus, 20 months after congressional
approval of the sanctions violation went
into effect, the American ferrochrome
industry has lost two of its four princi-
pal producers. In this connection, the
Ferroalloys Association filed a petition
before the Tariff Commission in May of
this year asking for relief from imports
including ferrochrome. The petition em-
phasized that:

Unless ald is forthcoming soon it will only
be a matter of time until almost all domestic
production of ferrochrome and chromium
metal will cease and the bulk of our coun-
try’s requirements will be supplied from and
dependent on foreign production.

Once again, let us take a look at U.S.
Department of Commerce data. In
1971—see table D—U.S. imports of ferro-
chrome containing not over 3 percent
carbon totaled 58 million pounds. In
1972, when the United States was in
violation of the sanctions, imports of low
carbon ferrochrome increased by 42.9
million pounds or 73.8 percent. The ma-
jor increases came from South Africa,
9.2 million pounds, and Japan, 10 million
pounds. Yet, Rhodesia contributed more
than 4.4 million pounds of low-carbon
ferrochrome imports to this in 1973.

A look at table E reveals that ferro-
chromium imports of more than 3 per-
cent carbon increased by 36.7 percent in
1972 over 1971. The Republic of South
Africa contributed more than 24 million
pounds to this increase. In 1972, we im-
ported 13.6 million pounds from Rho-
desia. In the first gquarter of 1973, we im-
ported 50 million pounds of high carbon
ferrochrome—only 10 million pounds less
than our total for all of 1971—with Rho-
desia alone acecounting for m than 35
percent of these imports.

The Carnegie study notes:

Together, Rhodesian and South African
low-cost ferrochrome has provided 77% of
U.S. imports of high-carbon ferrochrome in
1973.

Thus, while the violation of the sanc-
tions brought a flood of ferrochrome im-
ports into the United States, we only
imported 12 percent of our total chrome
imports in 1972 from Rhodesia.

Once again, quoting from the Carnegie
study:

It is important to remember in all this just
why Rhodesian and South African ferro-
chrome is so much cheaper. Not only are the
lack of pollution controls and the proximity
to the raw material—chrome—important in
keeping costs low in southern Africa. Equally
important is the fact that labor unions are
almost unheard of and the mostly-African
labor force in both countries are pald very
low wages for their work in the mines and
the ferrochrome processing plants. It 1s the
apartheid and cheap labor systems which
allow companles like Union Carbide to pro-
duce ferrochrome so much more cheaply in
southern Africa.
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Another interesting point made by the
Carnegie study is the following:

If companies like Foote Mineral and Ohio
Ferroalloys were oblivious to the potentlal
impact of the amendment (to violate sanc-
tions), the Rhodesian regime could not have
been. From their perspective, it is much more
attractive to sell ferrochrome to the Ameri~
can market than raw chrome ore; the return
on ferrochrome is about five times that for
chrome ore. For instance, according to the
U.8. Treasury Department, the U.S. imported
about 92,000 tons of chrome ore worth $2,-
822,930 from Southern Rhodesia from Jan-
uary 24, 1972, to January 11, 1973. At the
same time, we imported just over 18,000 tons
of finished high-carbon ferrochrome from
Rhodesia worth almost exactly the same
amount—82,990,713.

In this connection, Mr. Fred O'Mara
of Union Carbide, who will be testifying
before our subcommittee today, observed
in the July 14, 1973, issue of Business
Week that:

Inevitably, Carbide will be forced to move
its ferrochrome production in order to com-
pete.

The Carnegie study went on to point
out:

Union Carbide owns not only chrome mines
in Rhodesia, but also a large ferrochrome
processing operation there called Union Car-
bide Rhomet—which provides jobs to 717
employes. In addition, the company is re-
portedly exploring possibilities of investing
in South African ferrochrome facilities.
Thus, unlike other smaller American firms
which produce ferrochrome, Carbide may not
lose out in the long run as the domestic
ferrochrome industry suffers.

Thus, we have the present situation
whereby two of the top four ferrochrom-
ium producers in this Nation are going
out of the business of ferrochromium
production. A third, Union Carbide, says
it is going to have to close down domestic
production and move its ferrochrome
production overseas. We are seeing the
export of American jobs overseas.

Tenth involves the claim on the part
of industry spokesmen that they needed
access to metallurgical grade Rhodesian
chrome, since the principal world sources
were Rhodesia and Russia—who was al-
legedly gouging us because of the sanc-
tions.

However, the Carnegie study once
again notes:

Until recently the stainless steel indus-
try has consumed primarily low-carbon fer-
rochrome. However, a new orgon-oxygen de-
carburization process (AOD) has resulted in
a shift to lower priced, high carbon or
“charge” ferrochrome, since more carbon can
be removed in the steelmaking process itself
with AOD. Industry officials estimate that
low-carbon ferrochrome will be used less and
less in the future.

The Finnish experience is the most
striking in this regard. According to the
United Nations Association study, prior
to 1969, Finland was a chromium and
ferrochromium importing nation. How-
ever, in 1965, the Finns decided to apply
their technology to production of metal-
lurgical grade chromite from their do-
mestic low-grade ores which amounted
to 37 million tons. As a consequence, we
now see Finland as a major exporter of
ferrochromium (see table E). In 1971,
the United States imported nearly 11
million pounds of high carbon ferro-
chromium and over 7.2 million in 1972.
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The prices to U.S. industrial users of
ferrochrome for the Finnish product was
the lowest in the world. In 1972, the
Finns undercut the Rhodesians by 25
percent in price.

It is estimated, according to the UNA
study, to be nearly 3 billion tons of chro-
mite deposits 1n the world, with 500 mil-
lion tons considered to be of metalluri-
cal grade. The point is, with new tech-
nology, access to Rhodesian chrome is
not a necessary element in the health of-
the U.S. stainless steel industry, but it
has been detrimental to our domestic fer-
rochromium industry.

It must also be noted at this point that
the credit for the upturn in the competi-
tiveness of the American steel industry
are due primarily to the new set of vol-
untary restraint agreements negotiated
in 1971-~the 1968 agreements had only
limited tons of steel thus causing foreign
producers to shift to stainless steel ex-
ports—and the late 1971 devaluation of
the dollar which made foreign steel more
expensive.

Eleventh, before closing this rather
lengthy statement, it is important to
make one additional observation. Our
violation of the sanctions has become a
major point of controversy with the na-
tions of Africa, particularly the black
African countries. At first glance, this
may not seem to be very vital in the short
run, but it is going to become increas-
ingly apparent in the long run. We are in
the process of alienating an area of the
world in which we are going to become
increasingly reliant upon as a source of
raw materials. With our oil problems in
the Middle East, we cannot afford to
alienate Nigeria which has just recently
surpassed Venezuela as a supplier to the
US. market. At a time when we are
confronted with dwindling natural re-
sources—resources vitally needed to keep
our industrial capacity running—sub-Sa-
hara Africa represents a resource poten-
tial of significant magnitude. To put it
bluntly, the United States could be locked
out of access not only to export markets,
but also the resources of this area of the
world.

At present, the less developed nations
of the world account for 30 percent of
our exports and are the only areas where
we have favorable trade balances. We
have more than $3.5 billion in private in-
vestments in sub-Sahara Africa. The
market potential for U.S. exports and
investment is virtually untapped.

Thus, we must begin to demonstrate a
more enlightened sensitivity to the aspi-
rations and concerns of this part of the
world. A return to compliance with U.N.
sanctions against Rhodesia would be a
manifestation of our sensitivity. We have
much to gain, and nothing to lose by
such a step.

In conclusion, we feel the detrimental
ramifications of our violation of U.N.
sanctions against Rhodesia far outweigh
whatever economic benefits might accrue
to a particular industrial sector of our
Nation. The economic arguments in favor
of a continued violation of sanctions ap-
pear to be fallacious in light of the plight
of our ferrochromium industry. It is for
these reasons we have introduced this
legislation, and it is our hope that Con-
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gress will agree with us and act favor-
ably.

Mr. President, I ask unanimous con-
sent that the tables to which I have re-
ferred be printed at this point in the
RECORD.

There being no objection, the tables
were ordered to be printed in the REcorb,

as follows:
Table A

U .S. imports of metallurgical grade chrome
ore—1971 quantities and prices by major
country of origin (quantity in content tons
of chromic oxide; price in dollars per con-

tent ton) :
Quantity
134, 442

Price

$76.93
79. 53
67.60
33.96

Average 68. 62

U.S. imports of metallurgical grade chrome
ore—1972 quantities and prices by major
country of origin (quantity in content tons
of chromic oxide; price in dollars per con-
tent ton) : =

UBER. curdusrnma—ninas
Turkey

Pakistan

South Africa

Price
$73.00
60. 35
77.75
35.05
67.09

Average 65. 29

U.S. imports of metallurgical grade chrome
ore—1st quarter 1973 quantities and prices
by major country of origin (quantity in
content tons of chromic oxide; price in dol-
lars per content ton) :

Quantity
180, 080

Price
$48.16
93.17

Quantity
9, 939
9,019
4, 528 92.22
1,082 62.38

Nore.—1. Price is computed average fig-
ure obtained by dividing value of imports
by their quantity.

Metallurgical grade chromite is de-
fined as chrome ore with 46 per cent and
over chromic oxide.

Source: TUS. Commerce Department
monthly publication entitled: I'mports, com-
modity by country.

Table B

U.S. imports of chemical grade chrome
ore—1871 quantities and prices by major
country of origin (quantity in content tons
of chromic oxide; price in dollars per con-
tent ton) :
Price
$70.54
63.43
29.10

40.40
U.S. imports of chemical grade chrome

ore—1972:
Quantity

Quantity
29,080
4,840
107,103

Turkey
FPhilippines

Price

87042
20.20
62.50

83.25
Average 42.19

Note:—1. Price is computed average figure
obtalned by dividing value of imports by
their quantity.

2. Chemical grade chromite is defined as
chrome ore with between 40 and 46 per
cent chromic oxide.

Source: Us. Commerce Department
monthly publication entitled: Imports, com-
modity by country.
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Table C

U.S. imports of refractory grade chrome
ore—1971 quantities and prices by major
country of origin (quantity in content tons
of chromic oxide; price in dollars per content
ton) :

Price
$71.32
65. 50
71.28
43.68

Quantity

11, 268
28,914
42, 860

Average 67.74
U.S. imports of refractory grade chrome

ore—1872:
Quantity Price

$42.99

Fhilippines
South Africa
Malagasy Republic_ .-~

Average

Note: 1. Price is computed average fig-
ure obtained by dividing value of imports by
their quantity.

2. Refractory grade chromite is defined as
chrome ore with under 40 percent chromic
oxide.

Source: U.S. Commerce Department
monthly publication entitled: Imports, com-
modity by country.

U.8. imports of ferrochrome containing
not over 3 percent carbon—1971 gquantities
and prices by major country of origin (quan-
tity in pounds; price In cents per pound):
Pricein

cents
81.3
30.6
31.2
30.2
20.0
25.8

Average 26.6

U.S. imports of ferrochrome containing not
over 3 percent carbon—1972:

Quantity

8, 481, 536

- 5,803,052
8,101,815

9, 970, 976

19, 076, 817
1,488,128

West Germany
Japan
South Africa

Price in
cents
27.6
26.6
27.9
28.4
20.7
24.6
25.5

25.2

U.S. imports of ferrochrome containing not
over 3 percent carbon increased by more than
42,9 million pounds in 1972 from 58,069,696
in 1971 to 90,915,142 in 1972. This represented
about a 73.8 percent increase from 1971.

Source: U.S. Commerce Department
monthly publication entitled: I'mports, com-
modity by country.

Note—According to the same source, U.S.
imports of ferrochrome containing not over
3 percent carbon amounted to 30.1 million
pounds in the first quarter of 1973, with
Rhodesia accounting for 7.1 million pounds
of the total.

Quantity

13, 815, 481
8, 927, 456
4, 260, 161

19,232, 118

28, 310, 349
9, 405, 326
4, 362, 308

Sweden
Norway

West Germany
Japan

Turkey
Rhodesia

Table E

U.S. imports of ferrochrome containing
over 3 per cent carbon—1971 quantities and
prices by major country of origin (quantity

in pounds; price in cents per pound) :
Price In

Quantity cents

11, 542, 995 9.9
5, 826, 136 19.2

37795

18.1
17.56
12.0

15.4

U.8. Imports of ferrochrome containing
over 3 percent carbon—1972:

10, 914, 567
16, 724, 730

West Germany

p
South Africa

Price In
cents

9.4

Quantity
Finland 7,224, 762
France (not a major
supplier in 1972)
West Germany
Yugoslavia
Japan
Bouth Africa

16.5
10.2
16.2
13.0
11. 4

Average 12.7

U.S. imports of ferrochrome contalning
over 3 percent carbon increased by almost
22.5 million pounds in 1972 from 60,272,586
in 1971 to 82,708,007 in 1972. This repre-
sented about a 36.7 percent increase over
1971.

Source: U.S. Commerce Department
monthly publication entitled: Imports, com~
modity by country.

NoTe: According to the same source, ferro-
chrome imports containing over 3 percent
carbon amounted to nearly 50 million pounds
in the first quarter of 1973 alone, with Rho-
desia accounting for more than 17.6 million
pounds of the total.

ORDER FOR VOTES ON TWO
TREATIES ON MONDAY, NOVEM-
BER, 26, 1973

Mr. ROBERT C. BYRD. Mr. Presi-
dent, as in executive session, I ask unani-
mous consent that the first vote on the
first of the two treaties to be voted on on
Monday next occur at the hour of 2:30
p.m., and that the second vote occur
immediately after the first vote.

The PRESIDING OFFICER. Is there
objection? Without objection, it is so
ordered.

ORDER FOR CONSIDERATION OF
NOMINATION OF MR. GERALD
FORD FOR THE OFFICE OF VICE
PRESIDENT ON MONDAY, NOVEM-
BER 26, 1973

Mr. ROBERT C. BYRD. Mr. President,
I ask unanimous consent that upon the
disposition of the two treaties on Mon-
day next, the Senate proceed to the con-
sideration of the nomination of Mr.
GeraLDp Forp for the office of Vice Presi-
dent of the United States.

The PRESIDING OFFICER. Without
objection, it is so ordered.

ORDER OF BUSINESS

Mr. ROBERT C. BYRD. Mr. President,
I ask unanimous consent that when the
Senate completes its business today it
stand in adjournment until the hour of
10 a.m. tomorrow.

Mr. HUMPHREY. Mr. President, will
the Senator yield?

Mr. ROBERT C. BYRD. I yield. Mr.
President, I withhold that request.

Mr. HUMPHREY. Did I understand
there will be a session tomorrow?

Mr. ROBERT C. BYRD. Yes.

Mr. HUMPHREY. I was of the opinion
the majority leader said something else.
I was mistaken.
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Mr. ROBERT C. BYRD. The leader-
ship feels the Senate should come in to-
morrow. If Senators wish to discuss the
pending legislation, they may, or the Sen-
ate may take up other measures. There
may be business on the calendar that
could be cleared for action by unanimous
consent.

Mr. HUMPHREY. I understood there
would not be any rollcall votes tomor-
TOW.

Mr, ROBERT C. BYRD. The Senator
is correct.

Mr. HUMPHREY. I noted that the for-
mer occupant of the chair (Mr. HArrY F.
Byrp, Jr.) was somewhat concerned
about the Senator's statement, and I
was trying to get a clear understanding
until the distinguished Senator from Vir-
ginia could get here to deliver what I
know will be a speech to try to set the
record straight, as he sees it.

(At this point Senator ALLEN assumed
the Chair.)

Mr. HARRY F. BYRD, JR. I was just
going to thank the able Senator from
Minnesota for permitting me to get out
of the Chair before the majority whip
put in his unanimous-consent request.

ORDER FOR RECOGNITION OF
SENATORS TOMORROW

Mr. ROBERT C. BYRD, Mr. President,
I ask unanimous consent that, affer the
distinguished leaders or their designees
are recognized on tomorrow under the
standing order, the distinguished senior
Senator from West Virginia (Mr. Ran-
poLPH) be recognized for not to exceed
15 minutes; that he be followed by the
distinguished Senator from California
(Mr. CranstoN) for not to exceed 15
minutes; that he be followed by the dis-
tinguished Senator from Minnesota (Mr.
HumpaREY) for not to exceed 15 min-
utes; after which I be recognized for not
to exceed 15 minutes.

The PRESIDING OFFICER. Without
objection, it is so ordered.

ORDER FOR TRANSACTION OF
ROUTINE MORNING BUSINESS
TOMORROW

Mr. ROBERT C. BYRD. Mr. President,
I ask unanimous consent that following
the recognition of Senators under the
order previously entered, there be a pe-
riod for the transaction of routine morn-
ing business on tomorrow of not to ex-
ceed 15 minutes, with a limitation on
statements therein of 3 minutes.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. ROBERT C. BYRD. Mr. President,
I suggest the absence of a quorum.

The PRESIDING OFFICER. The clerk
will call the roll.

The legislative clerk proceeded to call
the roll.

Mr. ROBERT C. BYRD. Mr. President,
I ask unanimous consent that the order
for the quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.
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ORDER FOR ADJOURNMENT TO
10 AM. TOMORROW

Mr. ROBERT C. BYRD. Mr. President,
I ask unanimous consent that when the
Senate completes its business foday, it
stand in adjournment until the hour of
10 a.m. tomorrow.

The PRESIDING OFFICER. Without
objection, it is so ordered.

QUORUM CALL

Mr. ROBERT C. BYRD. Mr. Presi-
dent, I suggest the absence of a quorum.

The PRESIDING OFFICER. The clerk
will please call the roll.

The legislative clerk proceeded to call
the roll.

Mr. ROBERT C. BYRD. Mr. Presi-
dent, I ask unanimous consent that the
order for the quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

ORDER FOR TRANSACTION OF ROU-
TINE MORNING BUSINESS ON
MONDAY, NOVEMBER 26

Mr. ROBERT C. BYRD. Mr. Presi-
dent, I ask unanimous consent that on
Monday next, after the recognition of
Senators under any orders that may
have been previously entered, there be
a period for the transaction of routine
morning business of not to exceed 30
minutes, with statements therein limited
to 3 minutes.

The PRESIDING OFFICER. Without
objection, it is so ordered.

ORDER FOR CONSIDERATION ON
MONDAY OF TREATIES AND OF
NOMINATION OF GERALD FORD
TO BE VICE PRESIDENT OF THE
UNITED STATES

Mr. ROBERT C. BYRD. Mr. Presi-
dent, I ask unanimous consent that if
there is no legislative business following
the transaction of routine morning bus-
iness on Monday next, the Senate, upon
the completion of routine morning bus-
iness, proceed to the consideration of
the nomination of Mr. GeraLp Forp for
the office of Vice President of the United
States; with the understanding that at
the hour of 2:30 p.m. votes will occur
on two treaties, back to back, the first to
occur at 2:30 p.m.; after which the Sen-
ate will resume the consideration of the
Forp nomination.

I make this request as in executive
session.

QUORUM CALL

Mr. MANSFIELD. Mr. President, I
suggest the absence of a quorum.

The PRESIDING OFFICER. The clerk
will eall the roll.

The second assistant legislative clerk
proceeded to call the roll.

Mr. MANSFIELD. Mr. President, I ask
unanimous consent that the order for
the quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.
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EXECUTIVE SESSION

Mr. MANSFIELD. Mr. President, I ask
unanimous consent that the Senate go
into executive session to consider the
nominations on the executive calendar,
beginning with Calendar No. 379.

There being no objection, the Senate
proceeded to the consideration of execu-
tive business.

SUPERIOR COURT OF THE DISTRICT
OF COLUMEBIA

The second assistant legislative clerk
read the nomination of Fred B. Ugast,
of Maryland, to be an associate judge, of
the Superior Court of the District of
Columbia.

The PRESIDING OFFICER. Without
objection, the nomination is considered
and confirmed.

PUBLIC SERVICE COMMISSION OF
THE DISTRICT OF COLUMBIA

The second assistant legislative clerk
read the nomination of William R. Strat-
ton, of the District of Columbia, to be a
member of the Public Service Commis-
sion of the District of Columbia.

The PRESIDING OFFICER. Without
objection, the nomination is eonsidered
and confirmed.

DEPARTMENT OF THE TREASURY

The second assistant legislative clerk
read the nomination of Helmut Sonnen-
feldt, of Maryland, to be Under Secretary
of the Treasury.

Mr. MANSFIELD. Mr. President, I am
about to propound a unanimous-consent
request.

I ask unanimous consent that the nom-
ination now called up go over until De-
cember 10 and that at that time there
be a time allocation of 2 hours to the
distinguished Senator from Virginia Mr.
Harry F. Byrp, Jr.), one-half hour to the
distinguished Senator from North Caro-
lina (Mr. HeLms), and 115 hours to the
distingiushed Senator from Louisiana
(Mr. LonG), chairman of the Committee
on Finance.

The PRESIDING OFFICER. Is there
objection?

Mr, JAVITS. Mr. President, reserving
the right to object, does this shut every-
body else out?

Mr. MANSFIELD. I am sure that there
will be time out of the time allocated.

Mr. LONG. The Senator can have some
of my time.

The PRESIDING OFFICER. Is there
objection to the unanimous-consent re-
quest of the Senator from Montana? The
Chairs hears none, and it is so ordered.

DEPARTMENT OF STATE

The second assistant legislative clerk
read the nomination of O. Rudolph Ag-
grey, of the District of Columbia, to be
Ambassador Extraordinary and Pleni-
potentiary of the United States of Amer-
ica to the Republic of Senegal, and to
serve concurrently and without addi-
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tional compensation as Ambassador Ex-
traordinary and Plenipotentiary of the
United States of America to the Republic
of Gambia.

The PRESIDING OFFICER. Without
objection, the nomination is considered
and confirmed.

U.S. ARMS CONTROL AND
DISARMAMENT AGENCY

The second assistant legislative clerk
proceeded to read sundry nominations in
the U.S. Arms Control and Disarmament
Agency.

Mr. MANSFIELD. Mr. President, I ask
unanimous consent that the nominations
be considered en bloc.

The PRESIDING OFFICER. Without
objection, the nominations are consid-
ered and confirmed en bloc.

OVERSEAS PRIVATE INVESTMENT
CORPORATION

The second assistant legislative clerk
read the nomination of Donley L. Brady,
of California, to be a Member of the
Board of Directors of the Overseas Pri-
vate Investment Corporation.

The PRESIDING OFFICER. Without
objection, the nomination is considered
and confirmed.

ACTION AGENCY

The second assistant legislative clerk
read the nomination of Nicholas W.
Craw, of the District of Columbia, to be
an Associate Director of the ACTION
Agency.

The PRESIDING OFFICER. Without
objection, the nomination is considered
and confirmed.

FEDERAL MARITIME COMMISSION

The second assistant legislative clerk
read the nomination of George Henry
Hearn, of New York, to be a Federal
Maritime Commissioner.

The PRESIDING OFFICER. Without
objection, the nomination is considered
and confirmed.

FEDERAL TRADE COMMISSION

The second assistant legislative clerk
read the nomination of Mary Elizabeth
Hanford, of North Carolina, to be a Fed-
eral Trade Commissioner.

The PRESIDING OFFICER. Without
objection, the nomination is considered
and confirmed.

SECURITIES INVESTOR PROTEC-
TION CORPORATION

The second assistant legislative clerk
proceeded to read sundry nominations in
the Securities Investor Protection
Corporation.

Mr. MANSFIELD. Mr. President, I ask
unanimous consent that the nominations
be considered en bloc.

The PRESIDING OFFICER. Without
objection, the nominations are consid-
ered and confirmed en bloc.
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DEPARTMENT OF DEFENSE

The second assistant legislative clerk
read the nomination of Eugene E. Berg,
of Minnesota, to be an Assistant Secre-
tary of the Army.

The PRESIDING OFFICER. Without
objection, the nomination is considered
and confirmed.

U.S. AIR FORCE

The second assistant legislative clerk
read the nomination of Maj. Gen. Ernest
C. Hardin, Jr., U.S. Air Force, to be a
lieutenant general.

The PRESIDING OFFICER. Without
objection, the nomination is considered
and confirmed.

U.S. ARMY

The second assistant legislative clerk
read the nomination of Col. Leonard F.
Stegman, U.S. Army, to be a brigadier
general.

Mr. MANSFIELD. Over, Mr. Presi-
dent.

The PRESIDING OFFICER. The nom-
ination will go over.

COUNCIL ON ENVIRONMENTAL
QUALITY

The second assistant legislative clerk
read the nomination of Russell W. Peter-
son of Delaware, to bz a member of the
Council on Environmental Quality.

The PRESIDING OFFICER. Without
objection, the nomination is considered
and confirmed.

CIVIL AERONAUTICS BOARD

The second assistant legislative clerk
proceeded to read nundry nominations to
the Civil Aeronautics Board.

Mr. MANSFIELD. Mr. President, I ask
unanimous consent that the nomina-
tions be considered en bloc.

The PRESIDING OFFICER. Without
objection, the nominations are consid-
ered and confirmed en bloc.

DEPARTMENT OF STATE

The second assistant legislative clerk
proceeded to read sundry nominations in
the Department of State.

Mr. MANSFIELD. Mr. President, I ask
unanimous consent that the nomina-
tions be considered en bloc.

The PRESIDING OFFICER. Without
objection, the nominations are consid-
ered and confirmed en bloc.

DEPARTMENT OF JUSTICE

The second assistant legislative clerk
proceeded to read sundry nominations in
the Department of Justice.

Mr, MANSFIELD. Mr. President, I ask
unanimous consent that the nomina-
tions be considered en bloc.
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The PRESIDING OFFICER. Without
objection, the nominations are consid-
ered and confirmed en bloc.

U.S. NAVY

The second assistant legislative clerk
read the nomination of Vice Adm. Means
Johnston, Jr., U.S. Navy, to be Admiral.

The PRESIDING OFFICER. Without
objection, the nomination is considered
and confirmed.

U.S. MARINE CORPS

The second assistant legislative clerk
read the nomination of Maj. Jack R.
Lousma, U.S. Marine Corps., to be a lieu-
tenant colonel.

Mr. MANSFIELD. Mr. President, I as-
sume that Major Lousma is one of the

" astronauts who made the voyage preced-

ing the one now under way. He is an
outstanding marine and has made a
good reputation. I am delighted to see
him getting this promotion.

The PRESIDING OFFICER. Withecut
objection, the nomination is considered
and confirmed.

DEPARTMENT OF JUSTICE

The second assistant legislative clerk
read the nomination of Robert L. Roth,
of Kansas, to be U.S. Attorney for the
District of Kansas.

The PRESIDING OFFICER. Without
objection, the nomination is considered
and confirmed.

NOMINATIONS PLACED ON THE
SECRETARY'S DESK

The second assistant legislative clerk
proceeded to read sundry nominations
in the Navy, the Air Force, the Diplo-
matic and Foreign Service, and the Coast
Guard which had been placed on the
Secretary’s desk.

The PRESIDING OFFICER. Without
objection, the nominations are consid-
ered and confirmed en bloc.

Mr. MANSFIELD. Mr. President, I ask
unanimous consent that the President be
notified of the confirmation of the nomi-
nations.

The PRESIDING OFFICER. Without
objection, it is so ordered.

LEGISLATIVE SESSION

Mr. MANSFIELD. Mr. President, I ask
unanimous consent that the Senate re-
sume the consideration of legislative
business.

There being no objection, the Senate
resumed the consideration of legislative
business.

HOUSING ASSISTANCE AND COM-
MUNITY DEVELOPMENT PRO-
GRAMS
Mr. MANSFIELD. Mr. President, I ask

unanimous consent that the pending
business be laid aside temporarily and
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that the Senate proceed to the consider-
ation of Calendar No. 492, Senate Con-
current Resolution 57.

The PRESIDING OFFICER (Mr. Han-
sEN). The concurrent resolution will be
stated by title.

The assistant legislative clerk read as
follows:

A concurrent resolution (8. Con. Res. 57)
expressing the sense of the Congress that
housing, housing assistance, and community
development programs authorized by Con-
gress should be carried out at levels at least
equal to the levels prevalling in calendar year
1972, until such time as funds appropriated
for such programs are exhausted or the Con-
gress enacts legislation terminating or re-
placing such programs.

The PRESIDING OFFICER. Is there
objection to the present consideration

of the concurrent resolution?
There being no objection, the concur-

rent resolution (8. Con. Res. 57) was con- _

sidered and agreed to.

The preamble was agreed fo.

The concurrent resolution, with its
preamble, reads as follows:

Concurrent resolution expressing the sense
of the Congress that housing, housing assist-
ance, and community development programs
authorized by Congress should be carried out
at levels at least equal to the levels pre-
valling in calendar year 1972, until such time
as funds appropriated for such programs are
exhausted or the Congress enacts legislation
terminating or replacing such programs

Whereas the Congress has found and de-
clared that the general welfare and security
of the Nation require the realization as soon
as feaslble of the goal of a decent home and
suitable living environment for every Ameri-
can family;

Whereas the Congress has authorized and
appropriated funds for housing, housing as-
sistance, and community development pro-
grams to promote the attainment of the na-
tional goal;

Whereas proposals for new and experi-
mental housing and community development
programs have been submitted to the Con-
gress by the President and others, and the
Congress 1s at the present time reviewing
these proposals;

Whereas the need to continue housing,
housing assistance, and community develop-
ment programs authorized by the Congress
will not abate during consideration of new
legislative proposals; and

Whereas the Congress has not suspended
or terminated any of the housing, housing
assistance, or community development pro-
grams which were authorized as of Decem-
ber 31, 1972: Now, therefore, be it

Resolved by the Senate (the House of
Representatives concurring), That it is the
sense of the Congress that funds authorized
and appropriated for the purpose of carrying
out the housing, housing assistance, and
community development programs admin-
istered by the Secretary of Housing and
Urban Development and the housing and
housing assistance programs administered by
the Secretary of Agriculture should be obli-
gated or expended (to the extent current
appropriations or other obligational au-
thority permit) at rates which are not less
than the rates at which funds were obligated
or expended for such programs during cal-
endar year 1972, until such time as these
P are terminated by the Congress
or new housing and community development
programs are enacted by the Congress.

Sec. 2. The Secretary of the Senate shall
transmit a copy of this resolution to the
Becretary of Houslng and Urban Develop-
ment and a copy to the Secretary of Agri-
culture.
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PROGRAM FOR NEXT WEEK

Mr. MANSFIELD., Mr. President, I
understand that an agreement has been
reached for the two treaties on the cal-
endar to be voted on back-to-back be-
ginning at 2:30 p.m. on Monday next.

To reiterate, the two treaties will be
followed with the beginning of the debate
on the nomination of GeraLp Forbp to be
Vice President of the United States,
which was reported unanimously by the
Committee on Rules and Administration
today. That debate will continue on
Tuesday and, hopefully, we will be able
to arrive at a decision some time that
day.

That will be followed, in turn, by S.
2673, the so-called Saxbe pay bill, which
I understand was reported by the Com-
mittee on the Judiciary today without
recommendation.

Mr. ROBERT C. BYRD. That is cor-
rect. -

Mr. MANSFIELD. So there will be no
votes today and no votes tomorrow.

Mr. HARRY F. BYRD, JR. Mr. Presi-
dent, will the Senator yield?

Mr. MANSFIELD. Yes, indeed.

Mr. HARRY F. BYRD, JR. I note that
the Senator from Montana mentioned
that the first vote on the treaties would
be at 2:30 p.m. on Monday. I am wonder-
ing if the Senator would be in a position
to make that vote for 1:30 p.m. Would
that be a complicated problem?

Mr. MANSFIELD. Mr. President, I sug-
gest the absence of a quorum.

The PRESIDING OFFICER. The clerk
will call the roll.

The second assistant leigslative clerk
proceeded to call the roll.

Mr. MANSFIELD. Mr. President, I ask
unanimous consent that the order for
the quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. MANSFIELD. Mr. President, in
addition to the two treaties next week,
the nomination of Vice-President-desig-
nate GeraLp Forp, and the so-called
Saxbe pay bill, it is my understanding
that the debt limit bill is to be reported
today from the Committee on Finance
and it, likewlise, would come up next week
because I understand it expires on the
last day of this month.

So for next week a pretty heavy sche-
dule is indicated for the Senate, and I
hope that when the membership comes
back, it will come back refreshed.

Mr. President, I suggest the absence of
a quorum.

The PRESIDING OFFICER. The clerk
will call the roll.

The second assistant legislative clerk
proceeded to call the roll.

Mr. HARRY F. BYRD, JR. Mr. Presi-
dent, I ask unanimous consent that the
order for the quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

UNANIMOUS-CONSENT AGREEMENT
ON VOTES ON TREATIES MONDAY
NEXT
Mr. ROBERT C. BYRD. Mr. Presi-

dent, as in executive session, I ask unan-

imous consent that there be one rolleall
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on the adoption of the two conventions,
Calendar Orders Nos. 22 and 23 on the
Executive Calendar, Executive N and
Executive Q, respectively, on Monday
next beginning at the hour of 2 pm. I
ask unanimous consent that 30 minutes
be allowed for that rollcall and that the
Recorp show a rollcall on each of the
two treaties.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. ROBERT C. BYRD. Ordinarily,
Mr. President, as Senators know, 15 min-
utes are allowed for each rolleall vote.
So, actually, what we are doing is com-
bining the two 15-minute periods for
the two votes which would otherwise
occur on the two treaties, and we are
consolidating them into one vote and
into one 30-minute period for that one
vote, which will account for two.

UNANIMOUS-CONSENT AGREEMENT
ON VOTE ON NOMINATION OF
HELMUT SONNENFELDT TO BE
UNDER SECRETARY OF THE
TREASURY

Mr. ROBERT C. BYRD. Mr. Presi-
dent, as in executive session, I also ask
unanimous consent that on December
10, at the expiration of the time allotted
under the unanimous-consent agreement
previously entered into, at the request
of the distinguished majority leader, on
the nomination of Mr. Sonnenfeldt for
the office of Under Secretary of the
Treasury, there be a vote on the con-
firmation of the nomination.

The PRESIDING OFFICER. Is there
objection?

Mr. GRIFFIN. Mr. President, reserv-
ing the right to object——

The PRESIDING OFFICER. The Sen-
ator from Michigan.

Mr. GRIFFIN. I suggest the absence
of a quorum.

The PRESIDING OFFICER. The clerk
will call the roll.

The second assistant legislative clerk
proceeded to call the roll.

Mr. ROBERT C. BYRD. Mr, President,
I ask unanimous consent that the order
for the quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. ROBERT C. BYRD. Mr. President,
I renew my request with regard to the
vote on the Sonnenfeldt nomination,
with the proviso that any motion which
would otherwise be in order would not
be precluded.

The PRESIDING OFFICER. Is there
objection?

Mr. GRIFFIN. Mr. President, I with-
draw my objection.

The PRESIDING OFFICER. As in ex-
ecutive session, without objection, it is so
ordered.

Mr. ROBERT C. BYRD. Mr. President,
I thank the distinguished Senator from
Virginia for his usual courtesy in yield-
ing to me.

SENATOR MANSFIELD ON “MEET
THE PRESS” PROGRAM
Mr. MANSFIELD. Mr. President, I ask

unanimous consent that the transcript
of the television program, “Meet the
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Press,” of last Sunday, November 18,
1973, be printed in the REcorp. On that
program, I was the guest of the NBC
panel. The moderator was Bill Monroe of
NBC News, and the panel consisted of
David S. Broder of the Washington Post,
Peter Lisagor of the Chicago Daily News,
Jack W. Germond of the Gannett News
Service, and Paul Duke of NBC News.

There being no objection, the tran-
script was ordered to be printed in the
REcorp, as follows:

“MEET THE PRESS"

(Produced by Lawrence E. Spivak,
Sunday, Nov. 18, 1973)

Guest: Senator Mike Mansfield.

Narrator: Bill Monroe, NBC News.

Panel:

David S. Broder, The Washington Post.

Peter Lisagor, Chicago Dally News.

Jack W. Germond, Gannett News Service.

Paul Duke, NBC News.

Mr. MoNROE, Our guest today on Meet the

Senator Mike Mansfield of Montana,
the Wajority Leader of the U.S, Senate.

We will have the first questions now from
Paul Duke of NBC News.

Mr. Duke. Senator Mansfleld, the Presi-
dent has now launched a major counter-
offensive against the charges growing out of
Watergate and last night at his news con-
ference again proclaimed his innocence say-
ing he is not a crook. Do you believe the
President?

Senator MansrFieELD. Yes, I belleve the Presi-
dent on the basis that any citizen of the
country, whether he is a President or &
plumber, is entitled to be presumed inno-
cent until proven gullty.

Mr. Duke. Then you disagree with Senator
Buckley, Senator Brooke and some others
who suggest that this scandal has now gone
on so long, that it is up to the President
to establish that he is innocent by pro-
viding all the evidence?

Senator MansrFErp. I would say it is up
to the Ervin Subcommittee, a special com-
mittee: I would say it is up to the court
and special prosecutor and it is up to the
American peoble.

Mr. Duke. Well, ~vhat more do you think
that the President must do to regain credi-
bility with the people? He has had this series
of meetings with Republicans last week; he
had the news conference last night. What
additional steps would you advocate?

Senator MansFiELD., Lay it all out on the
table.

Mr. Dure. In what fashion, Senator?

Senator MansFIeLp, All the facts relative to
the tapes, the so-called dictabelts and the
insinuations, allegations and implications
relative to those people who worked in the
White House and who are now before grand
jurles, before the Ervin Committee, or who
have been indicted.

Mr. Duvke. Do you support Senator Ervin
in his demand that the President meet with
the entire Watergate Committee and not just
with Benators Ervin and Baker?

Senator MaNsFIELD. I do.

Mr. Duke. And suppose, Senator, that in
laying it all out, suppose Mr. Nixon still
cannot re-establish his credibility, would you
then advocate his impeachment or his resig-
nation?

Senator MawnsrFieLp, As 8 member of the
Senate, I could not discuss the question of
impeachment one way or the other because
there are resolutions of inquiry now being
gone into by the House Judiclary Commit-
tee and if anything comes out of that and
an impeachment is voted, then it will mean
that the Senate will have to sit as judge
and jury. So I feel the best thing I can do in
view of the constitution situation is to make
no comment at this time. Let the people

speak.
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Mr. Lisacor. Senator Mansfleld, in the light
of your last answer to Mr. Duke about be-
ing a potential juror, would you agree with
the House Majority Leader, Mr. O'Neill, who
says that by inviting House Members to the
White House last week the President was
improperly influencing potential Grand
Jurors?

Senator MansriELpD. Not necessarily. I
think the President has the right to ecall
down Members of his own party to discuss
matters of mutual interest. I also think he
has the right to call down the seven Demo-
cratic Senators from the South which he
did, and the 30 or 40 Democratic Congress-
men,

I suppose that is part of his counter of-
fensive going public, but I see nothing un-
ethical about it.

Mr. Lisacor. Senator, the President last
night blamed the Congress for the delay in
meeting the energy crisis. He sald he sent
up & message two years ago and you people
never did anything about. How do you re-
spond to that?

Senator MawsrFiELD. Well, he is wrong. He
is great on messages, he is great on rhetorle,
telling the nation what he has proposed, but
when it comes to legislation, he is wanting. I
would point out that It was Senator Jen-
nings Randolph and Henry Jackson who in
February 1970 made the first move toward
facing up to the present energy crisis and the
present energy bill now under consideration
was brought up by Senator Jackson and his
committee. The Administration has been
very backward in doing anything about the
emergency crisis which confronts this coun-
try today and the Administration knows it.

Mr. Lisacor. Senator Mansfield, how do
you explain what seems to be the paradox
in this new energy bill that is under con-
sideration in giving to a President who is
alleged to have abused his power and who
has supposedly weakened such powers as you
give him in this bill, sweeping powers that
some people belleve make him into a mere
dictator In the area of energy?

Senator MansrFiELp, Well, it gives him con-
siderable power, that is true, but the present
bill is of 12 months' duration and you have
to place the power somewhere because the
Congress cannot execute what it passes and
I think it is all right.

Mr. Lisacor. Why has the Senate so far
shrunk from mandatory gas rationing inas-
much as you have sald if you don't get at
gas rationing pretty quickly we are going to
have an economic recession next year?

Senator MansrFiELD. I can't understand it.
‘We had a vote this past week on the question
of rationing. We lost by 48 to 40 and I think
that the American people have to face up to
the possibility of elther rationing or, as some
in the Administration say, an added gaso-
line tax, federal gasoline tax, up 30 or 40
cents, and that would be added on to the four
cents federal tax, which is now being pald.
That is a sales tax in the first place and
this would be tripling, quadrupling the tax,
depending on the amount added to it and
it would fall most on the poor and the lower
income middle-class groups.

Mr. GermonD. Senator, you said a few mo-
ments ago that you saw nothing unethical
in the President’'s counter-offensive insofar
as it extended to meetings with Congress-
men.

Let me ask you a different question about
this: All the meetings he had last week were
with Republican members of the House and
Senate and a few Democrats, largely those
who are known to be sympathetic to him.
Do you think the President is putting a par-
tisan cast on his defense?

Senator MansrizLp. No, but the Adminis-
tration has been trying to create a degree
of partisanship which does not exist and
may I say that I am very proud of the way
the Senate has conducted itself in this troub-
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led year and that applies to both Democrats
and Republicans, We have carried out our
responsibility; the wheels of government are
functioning as far as we are concerned, and
we are going to continue to act as a con-
structive, responsible body and politics will
have little, if anything, to do with what we
do.

Mr. GErmonND. Last night the President said
that the explanation for one of the allega-
tions, actlons in one of the particulars of
Watergate, the 1971 decision on dalry price
supports, was a result of Democratic pressure.
Do you consider that partisan?

Senator MansFieLp. I do. I think that is a
statement which will not hold water. After
all, I would peint out that in the great ma-
jority of his vetoes he has been upheld. This
year I think our score is one override of nine
vetoes and 1t is the first instance I know of
where this president has indicated that he
has done something because of pressure from
the Congress. It is usually the other way
around.

Mr. GermoND. Do you recall what happened
exactly in 1971 on that dalry decision?

Senator MansrFieLp. Frankly, I do not.

Mr. Broper. I would like to go back to the
energy question for just a moment, Senator.
You say that Mr. Nixon is wrong in his
charge against the Congress. As I recall, he
said that he had sent up several specific
pieces of legislation, of which he has received
back only one. Is he incorrect about that?

Senator MANsFIELD. No, but I don’t recall
that he sent up seven specific pleces of legis-
lation. I will answer that with my fingers
crossed. I do not know. But I do know that
all the legislation which has come out of the
Senate has been generated in the Senate,
drawn up in the Senate and passed by the
Senate.

Mr. BroDER. If you believe, as I gather from
your earlier answer, that rationing is really
the way we ought to go—

Senator MaNsFIELD. The only way that I can
see it, hard though it may be.

Mr. BropEr. Then why is the Congress not
ready to take that responsibility on itself?
Why does it always seem to pass the buck
for these tough decisions to the President?

Senator MansFieLp. I don't know, but I
would point out that the President has
power under the Emergency Defense Act of
1950, I belleve, to impose rationing if he
wants to do so, but he doesn't want to do
it. He will—as he sald last night, he will
consider it only as a last resort, but in the
meantime the economy will burn and peo-
ple will freeze and industries will close
down, unemployment will increase, infla-
tion will go up and we are just paving the
way to a recession next year.

Mr. BropeEr. Senator, do you think the
change in the energy situation s going to
cause the United States to bring a great
amount of additional pressure on the state
of Israel to accept those U.N. directives
about going back to the pre-1967 borders?

Senator MawsrFieLp. That I couldn’t say,
but I would assume that that is a topic of
discussion as far as this Administration is
concerned, and I think rightly so.

Mr. BropEr, Do you sense any change in
sentiment on that subject among your col-
leagues, say, on the Forelgn Relations Com-
mittee?

Senator MansFIELD, No.

Mr. Duvke. Senator, there is now a new
controversy involving the events leading up
to the firing of Archibald Cox and the re-
signation of Elllot Richardson. The Presi-
dent and Alexander Halg, his chief alde, say-
ing that Richardson had supported a plan to
1imit Mr. Cox’s actlons. Now, this contra-
dicts the sworn testimony of Mr. Richard-
son to the Senate Judiciary Committee. Do
you feel, in the light of this, that Mr. Halg
should be called as a witness to clarify this?
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Senator MawsFiELD. I certainly do and I
don’t think executive privilege should ap-
ply and I think also Mr. Richardson and Mr.
Cox should also be called before the Judi-
clary Committee pronto.

Mr. Due. You would llke them called
back?

Senator MaNsrFIELD. Yes indeed.

Mr. Dukg. Senator, the President acknowl-
edged last night that he pald only nominal
income tax payments in 1970 and 1971, under
& law that permitted deductions for official
papers that were turned over to the gov-
ernment., There i3, however, some question
about the validity of the way this was done
since the law had expired. Would you lke
to see Congress investigate this?

Senator MansFiELp. No. That would be
the responsibility of the Internal Revenue
Service, which I understand did lay down
a ruling which legitimized what the Presi-
dent was doing. It has been done by many
people before his time; it was a legitimate
deduction until former Senator John J. Wil-
liams of Delaware introdaced an amend-
ment to a debt ceiling bill, I believe, several
years ago, which made that illegal.

Mr. Duke. Senator, the President implied
last night that Congress is now foot-dragging
on legislation to clean up the election process
to prevent future Watergates. Is this valid
criticism?

Senator MansrieLp. Not as far as the Sen-
ate is concerned.

Mr. Duxe. Well, what is the prospect?
You don't see any legislation this year, do
ou?
¥ Senator MansrieLp. Well, we still have two,
three or four weeks to go and I would hope
that something would come out of the House
because, as you will recall, Mr. Duke, it was
some months age that the Senate passed a
good elections bill which has received no ac-
tion so far in the other body.

Mr. Lisacor. Senator Mansfleld, to clarify
an earlier answer, why shouldn't the Demo-
crats have been invited down to the White
House to hear the President’s explanation on
Watergate?

Senator MansrmELp, Well, it would have
been nice, but that is up to the President.
After all, he is the occupant of the mansion.

Mr. Lisacor. Doesn't that tend to give it
a partisan cast, as Mr. Germond suggested?

Senator MawsriErn. That 15 a good as-
sumption.

Mr. Lisacor. Could I turn you now to the
European part of this Middle East situation?
Our Eurcopean allies apparently were hardly
stalwart during the Arab-Israell War and
I would like to know whether that strength-
ens your somewhat perennial effort to reduce
our forces in Europe?

Senator MawsFiELp. I think it did on the
basis of rhetoric from the Administration for
a couple of days, but now they are back in
the same old groove and as far as what our
allies in Europe did in relation to the Mid-
East situation, that I think was an area out-
side NATO’s responsibility, and those allles
of ours are sovereign nations and they have
to do what they think is best in their own
interests, not what we would like them to
do or not do.

Mr. Lisagor. Do you think then that they
had a legitimate complaint about our fail-
ures to communicate with them about what
we were doing in the Middle East, the pros-
pect of dragging them along?

Senator MansrieLp, I think events hap-
pened so fast that we couldn't communicate
fast enough, but it 1s my understanding that
Secretary of State Kissinger did commu-
nicate with them as soon as he could after
this thing began to level off.

Mr. Lxsacor. Senator, you are a member of
the Foreign Relations Committee and Sec-
retary Kissinger has promised to keep you
thoroughly informed. I would like to give
you a kind of multiple choice question. Has
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that consultation been thorough, full, ade-
quate or Inadequate?

Senator MANSFIELD.
adequate.

Mr. MownroE. Senator, do you look on the
support of European nations for the Arab
countries in the last few weeks as stemming
from the Arab threat to cut off ofl?

Senator MansFIELD. Yes, I do.

Mr. MoNROE. Do you deplore that in that
respect?

SBenator ManNsFIELD. Well, I guess they
haven't much in the way of a choice. Elther
they are going to get the oil or they are
going to go down the drain physically, in-
dustrially, economically and otherwise and I
think before we criticize our friends and
allies that we ought to give consideration to
the difficulties in which they find themselves.

Mr. GErRMOND. SBenator, I would like to ask
you a couple of questions about, I guess, the
ancillary effects of Watergate, the continuing
effects. Aside from what you sald about
energy, energy policy, have you seen other
examples this year where the legislative
process, the White House cooperation, the
White House impetus to legislative action
has been affected by Watergate?

Senator MANsFIELD. No, I have not. I think
the President has been functioning as he
should. I don’t think his power has been
diluted, and as far as the Senate is concerned,
we have been willing to meet him half way
and more to make sure that this republic
continues to operate on a reasonably level
basls.

Mr. GErMoOND., Have you seen any indica-
tion in any of the votes, for example on
overriding the veto on war powers, that the
President’s political weakness in—his
credibility weakness is affecting Republican
voting in the Senate?

Senator MawsFiELD. No, because prior to
that veto, Mr. Germond, you will recall
there were eight other vetoes which were
upheld by the Congress in support of the
President.

Mr. GermoND. One further question on
this: If, given the fact that he has been
able to sustain vetoes, do you think there
is any realistic chance for Congressional
action on a special prosecutor actually being
approved and upheld?

Senator MansFiELp, It is going to be
difficult, but I think we need a special pros-
ecutor independent of the Executive and the
Legislative Branches of government and we
are going to go ahead and try and get one.
Of course what has happened on the basis
of the rulings laid down by Judges Gesell
and Sirica is going to make it more difficult
because they in effect came out against such
a prosecutor.

Mr. GErRMOND. Your counterparts in the
House give you optimistic or pessimistic
reports for the prospects of that legislation
there?

Senator MANsFIELD. No reports.

Mr. Broper. Senator, I would like to ask
you about the two major confirmations that
are awalting actlon in the Senate, first Mr.
Ford for the Vice Presidency—that I gather
will come up next week?

Senator MawsrieLn. We anticipate it will
come up before the Rules Committee on
Tuesday. If it is reported out, it will come
up the following Tuesday.

Mr. Broper, And at this point do you see
any problems of a vote for him in so far as
the Senate is concerned?

Senator MawsrieLD, I do not.

Mr. BropEr. Do you think the Senators are
aware, or operating on the assumption that
Mr. Ford quite possibly could become Presi-
dent as a result of their action?

Senator Mawsrrerp. I wouldn't think so,
but I dare say it is in the back of the minds
of some of them.

Mr. BropEr. From what you have seen of
his performance before the Rules Committee,

I think it has been
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do you have any reservations yourself about
the possibility of his becoming President?

Senator MawsrFiELD. None.

Mr. BropEr. Let me ask you about Senator
Baxbe’'s appointment for the Attorney Gen-
eralship. That requires, as I understand it,
first that some legislation be cleared by the
Congress.

Benator MANsSFIELD. Yes, by the Post Office
and Civil Service and the Judiciary Com-
mittees, having to do with the constitutional
problem of the reduction in pay.

Mr. Broper. Are you willing to set aside
that constitutional provision yourself In
order to accommodate the President on this
particular cholce?

Senator MawxsrFiErLd. I think I am, but I
will wait and see what the Judiclary Com-
mittee reports.

Mr. BRODER. On the matter of Mr. Saxbe's
own appointment, assuming this problem is
taken care of then, are you willing to have
him confirmed without securing a speclal
prosecutor outside of the Executive Branch
as part of that package?

' the

Senator MANSFIELD, Yes,

Mr. DurEe. I'd like to turn now
matter of Democratic Presidential politics,
Senator. Who do you regard as the leading
prospects for the Democratic nomination in
197672

Senator MansFIELD, I think we have three
good men, Senator Mondale of Minnesota,
Senator Bentsen of Texas and Governor
Askew of Florida. They are new faces, they
are young, politically speaking. They have
all made good reputations, good record, and
any of them I think would be an asset to
the party and would be welcomed by the
voters.

Mr. DUKE. What about Senator Kennedy?

Senator MansFIELD. I would hope Senator
Eennedy would not run because there has
been too much tragedy in his family. I worry
more about Senator Eennedy himself than I
do about the Presidency.

However, if he wanted the Presidency, I
dare say that he could just about have It
for the asking.

Mr. Duke. Have you personally urged him
not to run?

Senator MaNsFIELD. I have not.

Mr. DukEe. Many of your colleagues in the
Senate seem to feel that Senator Jackson
is now making significant headway in his
campalign.

Senator MANSFIELD. Yes, I forgot to men-
tion Jackson. He is making headway in his
campaign. He has advanced considerably
since the last campaign. He has become bet-
ter known, he has taken the lead in the field
of energy, which is most important, and, of
course, he is pretty close to being the number
one man in the Senate as far as defense is
concerned.

Mr. MonNROE. Senator, you sald Senator
Eennedy could have the Presldency for
the asking. Did you mean the nomination?

Senator MANSFIELD, No, no, the nomina-
tion. Nobody can be sure of how a Presiden-
tial election will turn out. I am glad you
corrected me.

Mr. Duxe. What about three of your older
colleagues, Senators Humphrey, Muskie and
McGovern?

Senator MANSFIELD. I think Muskie has in-
dicated he might be interested. McGovern
I think has indicated that he might not be
interested, and Senator Humphrey, I believe,
has indicated he would be interested in
others such as Senators Mondale and Bent-
sen.

Mr. Duxe. But you don't give them much
of a chance?

Benator MawsrFiELD. It is up to them; if
they want to run, it is fine with me.

Mr. DuE. As far as getting the nomina-
tlon is concerned?

Senator MansFIELD. It will be difficult.

Mr. Lisacor. Senator Mansfield, Mr, Meany
of the AFL-CIO has begun to publish a list
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of 19 alleged impeachable offenses against
the President starting last week. Is Mr. Meany
and his associates being unfair?

Senator MansFIELD. Well, I would say if he
has any allegations he ought to do what
Assistant Attorney General Henry Peterson
sald when he appeared before the Ervin Sub-
committee. He ought to waltz it over to the
House of Representatives.

Mr. Lisacor. Well, this is obviously a public
campalgn he is conducting to convince his
people and he has started out with the charge
that the President conducted his own secret
police violating the rights of many Americans
under the guise of national security. Do you
think that is a fair charge?

Senator MansrFIELD, There have been alle-
gations to that effect connected with a man
by the name of Houston, I believe, who set
out a set of rules, and also with the so-
called plumbers' group, which is now being
considered by the Grand Jury in Los Angeles,
I believe.

Mr. Lisacor. On the question of campaign
contribution laws, Senator Mansfield, if the
old laws were not enforced, as they were not,
what makes you or anyone else think that
any new laws will be enforced?

Senator MansFieLp. Well, I think we are
going to learn a lesson from Watergate. I
think the American people are going to look
more closely at the matter of financial con-
tributions. I think that labor unions and
corporations are going to be more careful
and I think that candidates are going to be
scrutinized more closely.

Mr. MonroE. Gentlemen, we have about
two minutes.

Mr. GERMOND. Senator, you speak of learn-
ing a lesson from Watergate, What do you
think is the lesson for the Democratic party
in Watergate in terms of the qualities they
should seek in a candidate in 19767

Senator MansFIELD, Well, the best man we
can get in view of the circumstances, con-
sidering that he has to appeal to a diverse
electorate.

Mr. GermonD. You frequently mention—it
seems every time you are asked this question
you mention Governor Askew of Florida. Why
do you have this special fondness for Gov-
ernor Askew?

Senator MAnsFiELD. Well, I know Governor
Askew. I know what he has done in Florida.
I have watched him most closely and I think
he is an extraordinarily effective political
man who would appeal to all segments of the
population.

Mr. BrobeEr. Senator, at the beginning of
the year you and every other Democratic
leader said that Congress had'to put its own
house in order on budget reform, the way in
which it handles budgets. We are coming to
the end of the year without that having been
done. Why is that?

Senator MansFIELD. Well, I believe that a
bill of that nature has just been reported
out of the Government Operations Commit-
tee. It is not on the calendar yet, but if it
is we will try and get action on it this year
and, if not, we will try to get action on it as
early as possible next year. We have been a
little late on it.

Mr. Duxe. From time to time, Senator,
there are reports that you are getting tired
of your job and plan to give it up. Do you
now have any plans to do so?

Senator MANsFIELD, No.

Mr. Duke. Another issue to follow up,
what Mr. Broder was indicating a moment
ago that seems to have died on the vine Is
health insurance. Is there any prospect for
that this year or next year?

SBenator MawsFrELD., This year, no, but I
would hope that something can be done to
reach a compromise between the Kennedy
and other proposals which call for too much
in the way of expenditures, and Nixon's
proposal—President Nixon's proposal, which
calls for too little. I think a balance has to

CONGRESSIONAL RECORD — SENATE

be found, a start has to be made because
hospital care, medical care, i1s going through
the ceiling and the American people just
can't afford it. It ought to be paid for.

Mr. MonroE. I am sorry to interrupt, but
our time is up. Thank you, Senator Mans-
field, for being with us today on “Meet the
Press.”

PROHIEBITION ON THE IMPORTA-
TION OF RHODESIAN CHROME

The Senate resumed the considera-
tion of the bill (S. 1868) to amend the
United Nations Participation Act of 1945
to halt the importation of Rhodesian
chrome and to restore the United States
to its position as a law-abiding member
of the international community.

Mr. HARRY F. BYRD, JR. Mr. Pres-
ident, I ask unanimous consent that Mr.
John I. Brooks and Mr. David G. Fiske
of my staff be granted the privilege of
the floor during the consideration of S.
1868.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. HARRY F. BYRD, JR. Mr. Pres-
ident, the pending legislation, introduced
by the distinguished Senator from Min-
nesota (Mr. HUMPHREY), would repeal
legislation enacted by Congress 2 years
ago.

The legislation that the proposal of the
Senator from Minnesota would repeal
says that the President may not prohibit
the importation of a strategic material
from a non-Communist country if such
material is imported from a Communist-
dominated country.

What is the matter with that proposal?
The United States is not required to im-
port a strategic material from Rhodesia.
However, the legislation which Congress
passed said that the importation of a
strategic material from a free world
country may not be prohibited if that
same material is being imported from a
Communist-dominated country.

The Senator from Virginia had the
privilege of presiding over the Senate
when the able Senator from Minnesota
(Mr. HumpHREY) was presenting his
views on S. 1868. As the days go by I
will comment in more detail.

However, today I just want to mention
a few points brought out by the Senator
from Minnesota in behalf of his pro-
posal. I made quick notes as he was
speaking. I have not had the opportunity
as yet to read or study his remarks.

Let me say first that the number of
this legislation is S. 1868. We can be
thankful, or at least I can be thankful
as a Member of the Senate, that the
number of the legislation is not S. 1778,
because it was in 1776 that the United
States of America or what was to be-
come the United States of America took
the same action that Rhodesia took in
1966; namely, to declare her independ-
ence of Great Britain.

The United States is going to celebrate
the 200th anniversary of the Declaration
of Independence less than 3 years from
now. And yet our representatives in the
United Nations have acquiesced in a pro-
posal to put sanctions on a peaceful
country, because it is seeking its inde-
pendence from Great Britain, the same
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thing the United States did almost 200
years ago.

Now let us look at the title of this
legislation. Here it is:

S. 1868, a bill to amend the United Na-
tions Participation Act of 1945 to halt the
importation of Rhodesian chrome and to
restore the United States to its position as a
law-abiding member of the international
community.

How could any Member of the Senate
sign a statement like that—a statement
saying that the United States is not a
law-abiding member of the international
community ?

Why do they claim that it is not a law-
abiding member of the international
community? The original sanctions
against Rhodesia were voted by the
United Nations in 1966 and 1967. Those
sanctions were put into effect unilaterally
by the President of the United States.

They were never submitted to Con-
gress. They were put into effect uni-
laterally by the President. Two years
ago, Congress decided to do something
about this as it affects one strategic
material, namely, chrome.

Congress passed legislation saying that
this sanction on trade with Rhodesia in
regard to a strategic material; namely,
chrome, shall not apply if the same stra-
tegic material is being imported from
a Communist-dominated country.

That legislation, Mr. President, was
passed by the Senate. It was passed by
the House of Representatives. It went
through a committee of conference. It
was signed by the President. Finally, it
was upheld by the courts of the United
States.

Yet this measure, S. 1868, says that be-
cause of that action by the Senate, by
the House of Representatives, by the
President, and by the courts, the United
States stands in violation of international
law.

I say that is not only erroneous, but
absurd.

Are we going to give away to an in-
ternational body the right to legislate
for the people of the United States? Are
we going to do that?

I do not concede at all that what Con-
gress did, what the President did, and
what the courts of the United States did
is in violation of international law.

If we concede that point, then we as
legislators are at the mercy of the United
Nations.

I say again, the Congress of the United
States did not vote to apply sanctions
against Rhodesia. It was done unilateral-
1y by the President, who at that fime was
the late Lyndon B. Johnson, at the re-
quest of the United Nations.

The able Senator from Minnesota, in
his comments, said that by trading with
Rhodesia  insofar as importing chrome
is concerned, we are “putting our bless-
ing on a government where 5 percent rule
95 percent.”

Those who are advocating the legisla-
tion now pending favor trading with
Communist Russia, where only 1 per-
cent or less than 1 percent control and
dominate the other 99 percent. Many of
the countries the United States deals
with are ruled by a government domi-
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nated by a very small group. Perhaps one
would say most of the countries today
are in that category, unfortunately.

So I say to those who contend, as do
the sponsors of this legislation, that we
should not trade with Rhodesia, because
it is putting our blessing on a govern-
ment where 5 percent rule 95 percent,
that that is the case with many coun-
tries throughout the world with which
the United States is trading and has been
trading.

None of the sponsors of this legislation
lay any claim to wanting to outlaw trad-
ing with Communist Russia, and yet we
all know that that is the tightest dicta-
torship in the world. In no other nation
of the world, except China, do so few
rule so many.

The able Senator from Minnesota, in
his opening remarks, mentioned that
chrome can be obtained from places
other than Rhodesia, and that is cor-
rect. He mentioned the Soviet Union and
Turkey. The one country he did not men-
tion is South Africa.

The facts are that the three countries
of the world which produce the bulk of
the world's chrome, metallurgic chrome,
chromite, or whatever term you want to
use, are Rhodesia, South Africa, and
Russia.

If we are going to eliminate trade with
Rhodesia—and one of the reasons that
the sponsors of this bill give that we
should eliminate trade with Rhodesia is
because the white minority dominates
the black majority—why would we then
not advocate sanctions against South
Africa?

As a matter of fact, to show the
hypocrisy of this whole argument, the
Ambassador to the United Nations, Mr.
Secali, vetoed proposed sanctions against
South Africa.

I think he should have done that, and
I commend him for it; but if it is con-
tended that the black majority of Rhode-
sians is not being treated properly by the
minority whites, then how can one con-
tend that the situation is any better in
South Africa? To be logical, the spon-
sors of the pending legislation should
amend it to include South Africa. Then
Russia would have an almost total mo-
nopoly, on the strategic material. If we
eliminate South Africa and Rhodesia,
that leaves us with only the U.S.8.R.
with any substantial supply of an impor-
tant and strategic metal.

Now, in his opening remarks, the able
Senator from Minnesota said that Ger-
many and Japan are complying with
sanctions against Rhodesia.

Well, I have talked with a good many
people who have been to Rhodesia, and
they tell me that there are all sorts of
Japanese-imported items for sale in the
stores in Rhodesia, that there are Japa-
nese automobiles all over the streets of
Rhodesia. One cannot hide an automo-
bile, and they are everywhere there, plus
radios, cameras, and so forth.

I say it is a lot of bunk that Japan
is complying with sanctions. They are
not complying =t all. Neither is Ger-
many. Few countries in the world are
complying with sanctions against Rhode-
sia except Great Britain and the United
States. The only aspect in which the
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United States is not complying is in
chrome.

In his opening remarks, the able Sena-
tor from Minnesota also stated that
Germany and Japan are not relying on
cheap Rhodesian chrome in the manu-
facture of the products which require
chrome.

That may or may not be the case.
Frankly, I do not know. But I do know
that Germany and Japan, particularly
Japan, are relying on cheap labor. That
is why they can compete with the United
States so much, because of cheap labor.
We do not want that in our country. We
want to maintain high wage rates.

Now, as to the strategic stockpile
which the able Senator from Minnesota
mentioned, I will not attempt to get into
that aspect of it. The expert in the Sen-
ate on the matter of the strategic stock-
pile is the able Senator from Nevada
(Mr. CannNon). He is the chairman of
the Stockpile Subcommittee of the
Armed Services Committee. He has gone
into this matter in great detail. He is
strongly opposed to S. 1868. He is a
strong advocate of the legislation which
Congress enacted several years ago.

Now if, indeed, the United States is
in violation of international law—and,
of course, it is not—but if, indeed, it is,
then the President of the United States
can solve that problem fonight—tomor-
row—+this afternoon. Under the legisla-
tion which Congress passed the Presi-
dent has two options. If he does not want
to relax the sanctions against Rhodesia,
he can do two things. One is to eliminate
from the list of strategic materials
chrome, metallurgical chrome, chromite,
et cetera.

If he takes them off the strategic list,
then the so-called Byrd amendment
which Congress enacted several years ago
would not apply. But, he has not done
that. He has not done that, and very
logically so, because metallurgical
chrome is a strategic material and a
vitally important material. It is essential
to many of our military weapons systems
and to our domestic industry. The Pres-
ident knows that. Congress knows that.
The fact is that the vast bulk of this
chrome can come from only one of three
sources; namely, from South Africa,
Rhodesia, the Soviet Union.

The other thing the President can do if
he so desires is to cease importation of
chrome from Communist Russia. If he
does that, then the legislation enacted by
Congress 2 years ago would not become
operative—or would cease to become op-
erative.

So there are two ways, if the President
decides it is necessary to have a com-
plete embargo on trade with Rhodesia,
two steps that he can take and no leg-
islation is necessary.

The Humphrey proposal would repeal
what was done only 2 years ago, legis-
lation passed by the Senate and passed
by the House of Representatives and
signed by the President.

I might say, in that connection, that
I hold in my hand a letter from those
who favor the pending legislation and are
very strongly opposed to what was done
2 years ago. The letter is signed by Rep-
resentatives Dices, CHisHOLM, DELLUMS,
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StoKeEs, MITCHELL, DINGELL, CONYERS,
and Burxe. In that letter it says this:

In August 1972, just a year ago, the attempt
to repeal the Byrd amendment in the House
falled by a staggering 253-140 votes.

As the opponents of the Byrd amend-
ment point out in this letter, the House
failed by a staggering 253 to 140 vote to
repeal this legislation just a year ago.

While I am against the proposed legis-
lation, S. 1868, it is not, in my judgment,
an unmixed blessing that it should be
brought before the Senate.

I believe that the proposal gives the
Senate a good opportunity to consider
many important matters that need to be
considered, not only in connection with
the sanctions against Rhodesia but also
in regard to the United Nations itself.

First, I think there should be full dis-
cussion as to whether it is wise to repeal
legislation which Congress enacted two
years ago, legislation which had the sup-
port and the affirmative votes of repre-
sentatives from 46 of the 50 States.

Yes, Mr. President, when the vote was
taken in the Senate and the House of
Representatives, representatives from 46
of the 50 States supported the legislation
which Congress enacted 2 years ago—the
so-called Byrd amendment. That, I
think, Mr. President, is a significant
point. It was not a regional vote. It was
a nationwide vote. Representatives from
46 of the 50 States supported that legisla-
tion.

Now the legislation offered by the able
Senator from Minnesota (Mr. Hum-
PHREY) would amend the United Nations
Participation Act. That brings up the
question of what other amendments
should be presented at this time to an act
which was passed 28 years ago. That is a
long time. The Senate, I should think,
would want to consider in some detail the
entire question of the United Nations
Participation Act and undoubtedly Sen-
ators will want to present amendments
thereto.

Mr. President, third, during considera-
tion of the proposed legislation, namely,
S. 1868, the Senate, I should think, would
want a full discussion of the United Na-
tions itself.

The membership of the United Na-
tions has changed drastically since the
Senate authorized participation in 1945.
At that time there were 51 member na-
tions. There are now 135 member
nations.

Mr. President, I might say that I
returned from Okinawa as a naval officer
at the same time that the United
Nations was being formed in San Fran-
cisco. I thought at that time that it was
very important that we have a world
organization which would hopefully
make it unnecessary for American citi-
zens to participate in future wars.

It was my hope that a world organiza-
tion such as the United Nations would
be an instrument for achieving and
maintaining peace throughout the world.

Since that time I have felt a rapport
with the United Nations since I happened
to be in San Francisco at the time it was
formed.

I must point out, however, that there
has been a very drastic and radical
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change in the membership of the United
Nations since that time. As I mentioned
earlier, there were 51 nations, and all
of those nations had a history of estab-
lished government.

There are now 135 nations. Most of
them are new nations. Most of them
have had very little opportunity for self-
government, and thus very little ex-
perience in self-government.

We have got an entirely different
situation today. And I guess that I
should be frank enough to say that even
though I am an advocate of the United
Nations, it has been a disappointment
in what it has been able to accomplish.
So, I think it would be important, since
it has been 28 years since there has been
a debate with regard to the United Na-
tions, that there be a full discussion of
how the United Nations Participation
Act might best be changed to both
protect the United States and to make
the United Nations a more effective
world organization.

I think it has an important role to
play. It is a forum for many govern-
ments. That is desirable.

One aspect that I cannot accept, how-
ever, is that actions taken by the United
Nations should be binding on the U.S.
Congress. I cannot approve that prin-
ciple. If the principle contained in the
Humphrey bill is sustained, then we
would be accepting the principle I have
just mentioned—namely, that action
taken by the United Nations Security
Council, implemented unilaterally by a
President of the United States, would be
binding on Congress. I do not believe in
that.

Fourth, I believe that the Senate will
wish to discuss the background of the
United Nations sanctions against Rho-
desia.

It would be of interest, I think, to in-
quire as to how a small, land-locked
African nation, which has attacked no
one, is officially declared by the United
Nations Security Council and found to
be “a threat to the peace.” Incidentally,
no such action was taken against North
Vietnam during its long aggression
against Southeast Asia, or against the
Soviet Union. No such action was taken
against the Warsaw Pact nations at the
time of their invasion of Czechoslovakia.

I again cite that to show the hypocrisy
of the whole matter. By no conceivable
stretch of the imagination can Rhodesia
be considered a threat to world peace.
Yet that is what the United Nations Se-
curity Council declared. It did so in 1966
and 1967, at the height of the Vietnamese
war, but said nothing whatsoever about
the aggression by North Vietnam.

One year later, the invasion of Czecho-
slovakia took place. It was a brutal in-
vasion of Czechoslovakia; but no effort
was made to apply sanctions because of
that aggression.

Fifth, I would hope that the managers
of the bill introduced by the Sen-
ator from Minnesota (Mr. HUMPHREY)
would be prepared to dicuss in some de-
tail the governments and potential con-
tributions of the new members, namely,
those acquiring membership after the
original 51 nations. The Senate and the

Nation would, I believe, be interested in

CONGRESSIONAL RECORD — SENATE

knowing just what types of governments
the new United Nations members have.

Sixth, I should think the Senate and
the people of our Nation would have
great interest in the financial aspects of
the United Nations. This is a good time
to bring out those facts. Most certainly
we should know, and the consideration
of the proposed legislation would present
a good opportunity to get a full account-
ing, just how much money the United
States has contributed to the United Na-
tions since it was organized in 1945. We
need to know not only the regular as-
sessments—the dollar amounts, percent-
ages, and so forth; we also need to know
the voluntary contributions, with per-
centages.

Undoubtedly, many Senators will have
many other areas to be explored during
the consideration of the proposed legisla-
tion. It has been many years since there
has been a full discussion in Congress of
the role of the United Nations and its
many ramifications. Now, I think, would
be a good time to give consideration to
the various matters I have heretofore
mentioned.

I might say again that the legislation
proposed by the distinguished Senator
from Minnesota (Mr. HuMpHREY) would
repeal the legislation enacted two years
ago.

The legislation that Senator HompH-
REY'S proposal would repeal is this: The
President cannot prohibit the importa-
tion of a strategic material from a non-
Communist country if such material is
imported from a Communist-dominated
country. Except for the fact that the
United Nations does not like it and Rus-
sia does not like if, what is the matter
with existing legislation, passed by Con-
gress, signed by the President, and up-
held by the courts?

If the principle of the Humphrey legis-
lation is accepted by Congress, then what
it would be saying is that as to any action
taken by the American Ambassador to
the United Nations in the Security Coun-
cil, and then put into effect by the Presi-
dent of the United States unilaterally,
Congress has no recourse and must ac-
cept whatever is done, even though Con-
gress had not approved or had no oppor-
tunity to express its viewpoint.

It would be putting Congress in a
straitjacket. It would make Congress, in
the field of foreign affairs, subservient to
and completely under the domination of
the Ambassador to the United Nations
and the President of the United States.
I, for one, could not accept such a pro-
posal,

Mr. President, I am about to suggest
the absence of a quorum, but prior to
doing that I ask unanimous consent that
I may yield to the Senator from New
York (Mr. Javirs) without losing my
right to the floor.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. JAVITS. I suggest the absence of a
quorum.

The PRESIDING OFFICER. The clerk
will call the roll.

The legislative clerk proceeded to call
the roll.

Mr. HARRY F. BYRD, JR. Mr. Presi-
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dent, I ask unanimous consent that the
order for the quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. HARRY F. BYRD, JR. I yield to
the distinguished Senator from New
York.

Mr. JAVITS. I thank my colleague.

Mr. President, with reference to this
matter, on which I have heard most of
the remarks of the Senator from Vir-
ginia with great interest, I believe that
the points which need to be emphasized
very strongly are, first, the self-interest
of the United States, and second, the
economic situation which affects this
particular type of import.

First as to the self-interest of the
United States: We constantly hear
argument that the United Nations is
powerless, that it cannot do what it was
supposed to do originally, which is to
have a material effect on maintaining
the peace.

But, Mr. President, where it seeks to
exercise some authority, if we frustrate
it, we are only tearing down the very in-
strument which we ourselves are saying
is not adequate to the task; and where
the United Nations, as in this case, has
girded up its loins and voted sanctions,
for us to dismantle them seems to me for
us to be acting very strongly against our
own interests.

Let us understand, Mr. President, that
the legislation which was nullified by
the so-called Byrd amendment, that is,
the amendment of the Senator from Vir-
ginia, was a grant of authority to the
President of the United States to enable
him to carry out the support of the
United Nations sanctions. That was the
policy of our country, and we carved out
an exception from that by adopting the
amendment of the Senator from Vir-
ginia.

It will be noted, incidentally, that this
affects quite a range of minerals aside
from chrome, though chrome is the prin-
cipal item. The report of the Foreign
Relations Committee says, at page 2:

This legislation actually made it pos-
sible for the United States to import as many
as T2 commodities, most notably nickel,
chrome ore and ferrochrome.

So it did have a fairly broad range.

The other point that impressed me
very much, Mr. President, and to which
I would like to call attention, is the state-
ment of the distinguished Senator from
Virginia, which is answered by the com-
mittee, that this has some relevance and
comparability to the struggle for inde-

- pendence of our own country in 1776

from the same power, to wit, Great
Britain.

I would like to read what the commit-
tee says also on page 2 of its report:

Any fancied resemblance to our own ac-
tion of 1776 could only be thought relevant
if the American colonists had been less than
a five percent minority of this country’'s pop-
ulation and had denied valld political repre-
sentation to the vast majority of another
race or color to the East of the Appalachians,

The issue which is here at stake is
not the effort to make Rhodesia sub-
servient, a colony, or a possession of

Britain. Britain has not recognized Rho-
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desia’s independence. But there is noth-
ing the United Nations is trying to do
about forcing Rhodesia back into Brit-
ain’s hands. The real issue is, are the
rights which are undertaken under the
United Nations Charter, which are basic
human rights, being violated by the form
of government which has been set up in
the name of independence in Rhodesia?
They are. That is the finding of the
United Nations.

Now, Mr. President, I should like to
testify to a personal experience on this
score because I think it is very important.
I have returned but a few weeks ago from
attending a conference on “World Peace
Through Law"” at Abidjan on the Ivory
Coast, where a very great company of
lawyers and judges from practically all
the countries on Earth were present to
discuss how the world could be brought
to a resort to law instead of resort to
force in dealings among nations.

While there, I visited a number of
other countries in Africa, including the
Upper Volta, one of the drought-stricken
countries of the Sahel region of West
Africa, and Nigeria, the most populous
country in Africa.

Based on this experience, I testified
before the subcommittee considering this
matter of Rhodesian chrome ore. I testi-
fied to the fact that probably the single
leading problem in our relations with all
of these African countries which are
struggling to be free and to have demo-
cratic societies—obviously, not always
with success, but still struggling in that
direction—is what they consider the am-
bivalence of the U.S. position respecting
a number of issues on their continent
which deeply affect their own freedom.

Among these, of course, are apartheid
in South Africa, the situation of Portugal
with respect to Angola and Mozambique,
and the situation of U.S. cancellation,
through act of Congress, of its participa-
tion in sanctions against Rhodesia.

Now, Mr. President, everything in in-
ternational affairs is a tradeoff. We can-
not always do what we want to do. We
cannot always pursue the purest line
which prineiple would invite us to pursue
and which we would like to pursue. But
here, in the case of Rhodesia, we can do
something about one thing that troubles
our relations with the African countries
because the world, through the United
Nations, has acted on it affirmatively, and
it has the broad support of various coun-
tries in the world. Indeed, we are the
only nation that has adopted this official
cancellation of the sanctions. Therefore,
we should reverse this situation and

avoid what the African nations feel very

deeply about: the fact we are the only
member state of the United Nations
which has openly, publicly, and by law
declared that we will not observe United
Nations sanctions against Rhodesia.

Mr. President, we have so much reason
to call on other nations to respect their
commitments to the principles of the
United Nations embodied in the Charter
that it seems to me most embarrassing,
and unnecessarily embarrassing, for our
country to be put in this position respect-
ing this particular matter.

Now, Mr. President, the distinguished
Senator from Virginia (Mr. Harry F.
Byrp, Jr.) spoke of the Soviet Union.
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Certainly the Soviet Union is an iron
dictatorship. There is no question about
that. But, Mr. President, the Soviet
Union was not the subject of collective
world action. I do not condone it at all.
It probably deserves it as much as Rho-
desia. But, nonetheless, it was not. Actu-
ally, it has not been picked out as an
object of United Nations action. So,
therefore, as the matter stands now, it is
within, not outside, the law, and the sup-
port of the establishment of law in the
world. The support of even the modest
efforts which the United Nations may be
brought to make, in this case by unani-
mous vote of the Security Council, to
right some of these human wrongs which
are contrary to the United Nations Char-
ter, should be backed by us, even though
we cannot have it all the way, the way
it should be in principle.

It is somewhat analogous fo the fact
that because we cannot catch every mis-
creant in the country who holds up gas
stations or robs people’s homes, that does
not mean we should turn loose those we
do catch. So, when we have the oppor-
tunity to uphold the rule of law with
tremendous international backing, we
should join in it and not expressly and
by law defy it.

One last point, and that is the eco-
nomic point. By now—and I think the
report of the committee on this is ex-
tremely valid—any concept that this is
a good economic decision has certainly
been shown to be unwarranted both in
the price at which chrome can be bought
and in the fact that, as the matter is
now turning into another processed com-
modity which is being bought very largely
in place of the raw material which it
was originally thought would be the prin-
cipal item of commerce with Rhodesia,
American workers are now complaining
about losing their jobs because of what
we are buying.

Mr. President, I ask unanimous con-
sent to have printed in the Recorp an
excerpt from the testimony of John J.
Sheehan, legislative director of the
United Steel Workers of America.

There being no objection, the excerpt
was ordered fo be printed in the Recorbp,
as follows:

“Since other nations were violating the
embargo, albeit covertly, foreign ferrochro-
mium producers were ohtaining lower-priced
Rhodesian ore.” (Ferrochromium is the ma-
jor product into which chrome ore is proc-
essed. The ferrochromium is then used as
a major component of specialty steels.) As
a result, foreign specialty steel producers
were operating at lower cost, making our
domestic specialty steels less competitive.
The final culmination of these allegations
was that American steelworkers were losing
their jobs.

“From the first time that this jobs issue
arose, the United Steelworkers of America
has vigorously denled its validity. I would
like to mention at this point that appended
to my statement is a compendium of letters
and telegrams which or Union's president

I. W. Abel, and I have sent to Members of
Congress on this point since 1971. Also in-
cluded are Legislative Appeals and a Legis-
lative Newsletter which we have distributed
on the subject.

“Now that we have had some experience
with re-opened trade with Rhodesia, what
has happened? In short, the results antici-
pated by the advocates of lifting the embargo
have not been achieved. In some cases, the
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results could not be achieved because the
problems themselves were not truly related
to the Rhodesian embargo. Here I speak
primarily on the job-loss issue, but also of
the reliance-on-Russia issue and, to a de-
gree, the issue of high Russian prices. In
another case, the ‘“problem” has proven not
to be a problem at all; ie., the national se-
curity issue. Furthermore, the breaking of
the embargo has indeed had results quite
unexpected by its sponsors; namely, vast
imports of Rhodesian ferrochromium rather
than chrome ore, with a direct relationship
to the loss of American steelworkers' jobs
rather than to their preservation.

“The import situation has been increasing-
ly damaging to the domestic ferrochrome in-
dustry over past years, and the Infusion of
Rhodesian products since 1972 has certainly
alded in bringing it to a critical point. On
May 4, 1973, the Ferroalloys Association filed
for relief from imports before the U.S. Tariff
Commission. Subsequently, the petition was
withdrawn as a result of the boom currently
being experienced in the steel and support-
ing industries. Despite its current increase in
profitability, however, the domestic ferro-
chromium industry's share of the market
continues to erode, and it stands on very
shaky ground.

“The impact already is very real for some
of our members. Late in 1972 two domestic
producers announced that they were shutting
down their ferrochrome facilities, and both
listed imports as a major reason. Ohio Ferro-
alloys in Brilliant, Ohlo, has already shut-
down its ferrochromium process, switching
instead to silicon processes exclusively. Foote
Mineral is planning on completely closing its
Steubenville, Ohio, plant by the end of this
year. The result of the Foote Mineral closing
will be 313 lost jobs.

“I have dwelt on this matter not because we
view the reimposition of the Rhodesian em-
bargo as a job protection measure—there are
far more appropriate methods for achieving
that; namely, legislated import quotas, and
we have long sought them. Rather, I have
felt this to be an important topic because it
demonstrates that the lifting of the embargo
has had effects exactly opposite of its spon-
sors' intentions.”

Mr. JAVITS. Mr. President, in addition
to a revised view as to what can come
out of the strategic stockpile of the
United States, the pattern of price, inso-
far as sales from the Soviet Union are
concerned in these particular commod-
ities, all go to sustain rather than to
invalidate the fact that even on economic
grounds we would not find it unwise or
even inconvenient to join in the action
of the United Nations in applying these
sanctions.

Mr. President, I should like to close
these brief remarks as I began by saying
that the central issue is: Can this inter-
national organization have some real
weight? It certainly has great usefulness,
as we see now in the Middle East crisis
where a United Nations force is, and is
likely to continue to be, the buffer
between the contesting parties and to be
of great aid in bringing about a cease-
fire and, hopefully, in bringing about
some kind of negotiated peace.

So, Mr. President, when the United
Nations finally does get itself together
and does something, as it did with
respect to the matter of Rhodesian
chrome, our objective should be to help
it and not to defy it. That is true on
grounds of statesmanship. That is frue
on grounds of our national interest. The
United Nations can contribute so much to
a peaceful world, as it can find ways and
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means to show some strength and some
decisiveness and some unity of decision
on the part of its members.

Now, again, Mr, President, I heard, of
course, with interest, the charge made
that lots of trade goes on with Rhodesia
and that the sanctions are not par-
ticularly effective. I am sure of that. I
am sure there is a lot of cutting and
trimming. But, Mr. President, the cutting
and trimming which goes on in every
great enterprise is no match for open,
public defiance by law in which we say,
“We will not do it.” That, I think, goes
really a very long way toward invalidat-
ing the strengthening of an organiza-
tion which we have a great interest to
build up, as we desire nothing, we have
no imperialistic ambitions. We seek only
a peaceful world in which to live and
reduce the burden of armaments together
with others. So, it is an extremely
prudent matter, therefore, for the
United States to uphold the hand of the
United Nations with respect to this
matter rather than to defy it.

For all those reasons, Mr. President—
and those are essentially the reasons
given by the Committee on Foreign Re-
lations, of which I am a member, for
reporting this bill—the bill is deserving,
is greatly in the national interest of the
United States, and should be passed.

Mr. HARRY F. BYRD, JR. Mr. Presi-
dent, will the Senator yield?

Mr. JAVITS. I yield.

Mr. HARRY F. BYRD, JR. The Sena-
tor from New York said that the basic is-
sue is whether human rights are being
violated in Rhodesia. Does the Senator
from New York feel that basic human
rights are being violated in the Soviet
Union?

Mr. JAVITS. Of course. I said that. I
said they are being violated.

Mr. HARRY F. BYRD, JR. One addi-
tional question, then. Would the Senator
from New York favor economic sanc-
tions by the United Nations against
Russia?

Mr. JAVITS. I would certainly favor
their consideration. I do not know what
the considerations might be which might
induce the U.N. to believe, on balance,
that it is unwise or wise. That depends
on the particular case.

But I am not begging the question as
to the Soviet Union. I just point out that
because they are getting away with it—
and maybe there is no other way, for
many reasons, including their power and
their position in the world—that is no
excuse for letting Rhodesia get away
with it, when the United Nations has at
long last acted. That is my argument.

Mr. HARRY F. BYRD, JR. The Sena-
tor from New York has been fo many
African countries. I am not speaking of
South Africa or Rhodesia, but the other
African countries. Does he feel that all
those nations are without sin in abro-
gating basic human rights?

Mr. JAVITS. Not at all, not any more
than we are. We have had a lot of sins,
too, in Vietnam and elsewhere. Again,
that does not mean that when we see a
good objective, we should not get aboard
it. That is what I am arguing here.

Mr. HARRY F. BYRD, JR. Does the
Senator from New York agree or dis-
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agree with the veto in the Security Coun-
cil by the American Ambassador of pro-
posed sanctions against South Africa?

Mr. JAVITS. Personally, I am una-
ware, I am sorry to say, of the reason
which motivated it, but I believe that
that was unwise. Just without knowing
all the ramified details and with the ab-
solute privilege of having a different view
if, as, and when I do, my surface impres-
sion is that, again, deep injustice is be-
ing perpetrated in South Africa, against
which we have protested, against which
I protest, and which I believe deserves
the attention of the world, in the U.N.
with a view toward some kind of inter-
national discipline on that score.

But I repeat to my colleague—I under-
stand the difference between us, but I re-
peat—there is a great deal of injustice
in the world, but that does not equate
with allowing it to continue where we
have an opportunity, as we have here, to
do something about it.

Mr. HARRY F. BYRD, JR. I thank the
Senator.

I yield to the distinguished Senator
from Alabama.

Mr. ALLEN. Mr. President, I thank the
distinguished Senator from Virginia for
yvielding to me. I apologize to my col-
leagues for speaking at a time when I
have laryngitis and possibly cannot be
heard as well as I would like to be heard.

I admire the distinguished Senator
from Virginia (Mr. Harry F. BYRD, JR.)
for the leadership he is displaying in sup-
porting the position in which Congress,
through his efforts, some 2 years ago,
placed non-Communist nations on the
same basis with Communist nations in
the matter of the right of this country
to purchase strategic materials from
such non-Communist nations.

The amendment which the distin-
guished Senator from Virginia sponsored
and pressed to ultimate passage and ap-
proval by the President provides that the
President cannot forbid the purchase
from a non-Communist nation of stra-
tegic materials where the purchase of
such materials is permitted from a Com-
munist nation. Certainly, the existing
provision of law, the so-called—and
properly so-called—Byrd amendment, is
the law that the present bill, by the dis-
tinguished Senator from Minnesota and
a number of his colleagues, seeks to re-
peal.

Mr. President, we are once again called
upon to revive a United Nations dictate
that denies the United States the im-
portant right to import strategic metals
from the sovereign nation of Rhodesia,
thus increasing our dependence for such
metals on Communist Russia. The issue
is clear. If this bill, the Humphrey bill,
S. 1868, is enacted into law, it will dem-
onstrate further subservience of our Na-
tion to the United Nations organization
and its allies in the Department of State
who are waging economic warfare against
the sovereign nation of Rhodesia. It has
been said by proponents of this bill that
until Congress authorized the import of
Rhodesian chrome, the United Nations
and the Department of State had suc-
ceeded in imposing the most effective
sanctions program in the world against
Rhodesia.
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So the question is whether we shall
continue to be bound by United Nations
dictates in matters affecting our national
security or whether we shall corsult our
own national interests and decline to be
voked. When we consult our national
interest, we are forced to the conclusion
that we are flirting with disaster if we
deliberately deny our ferrochrome indus-
try—the principal consumer of raw
chromite ore—of its primary source of
supply of high-grade ore from Rhodesia.

Those who are willing to kowtow to the
United Nations on this issue can, of
course, stand up and be counted. But,
before the count is taken, let each Sen-
ator acknowledge that the trade embargo
imposed by the United Nations Security
Council against Rhodesia is a legal farce
and a nullity, and is not binding in law.
Let it be acknowledged that we are asked
to impose self-inflicted wounds upon an
element of our economy which is vital to
our national defense and the techno-
logical progress of our Nation.

It is conceded by most observers of the
United Nations that the Security Coun-
cil embargo on trade with Rhodesia was
imposed in violation of the terms of the
United Nations Charter. Thus, the em-
bargo resolution is ultra vires, without
force and effect either in the United
States or in international law.

Mr. President, while I do not intend
to rehash this universally recognized
conclusion, I do want to point out that
the United Nations has no authority to
intervene in matters within the do-
mestic jurisdiction of any state. I do want
to point out that the embargo was im-
posed for the purpose of compelling
Rhodesia to alter its constitution. I do
want to point out that the Security
Council’s resolution requiring the United
States to participate in economic war-
fare against Rhodesia was made with-
out regard to the provision of the United
Nations Charter which requires a bona
fide finding by the Security Council that
Rhodesia constituted a threat to inter-
national peace. I do want to point out
that under the charter, any party in a
dispute under consideration by the Se-
curity Council shall be invited to par-
ticipate in the discussions relating to the
dispute.

To digress just a moment to comment
on this matter of the findings by the
Security Council that Rhodesia consti-
tuted a threat to international peace,
how farfetched can an argument be,
or how farfetched could a position be.
This small landlocked nation in Africa
a threat to intermational peace? It is
absolutely ridiculous to entertain any
such notion or to maintain any such
argument.

Yet, despite repeated requests, Rho-
desia was not allowed to participate in
the kangaroo courtlike proceedings
which led to a declaration, without hear-
ings, that Rhodesia constituted a threat
to international peace. That conclusion
was and remains an absurdity that re-
futes any claim to respectability by na-
tions dedicated to the rule of law.

Mr. President, I am frightened by an
international organization such as the
United Nations which by resolution that
it passes can go beyond or hold for
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naught the policy of the U.S. Govern-
ment or supersede statutes or constitu-
tional provisions of the United States of
America. We certainly do not want any
international organization that has more
power than the Congress and the Presi-
dent and the courts of this land. That
is exactly the position we are going to
find ourselves in if we allow this embargo
imposed by the United Nations to be-
come the law of the Government of the
United States of America. Certainly, we
do not want to be guilty of that type
procedure.

Mr. President, the United States
should not dignify such crude procedures
on the part of the United Nations. What
nation might next be victim of such pro-
cedures?

Mr. President, there is an old saying
that something is wrong when it becomes
necessary to violate prineiples of a theory
in order to make it work. It is reasonable
to conclude by analogy that something
is seriously wrong when the United Na-
tions has to abandon the solemn provi-
sions of its charter in order to make it
work. I find it less than amusing to hear
arguments that our obligation to support
economic warfare against Rhodesia is a
requirement of international law as in-
terpreted and applied by the United Na-
tions Security Council in this case in-
volving Rhodesia.

Mr. President, let us put aside the
farcical claims of legality of the em-
bargo. What we are talking about is the
national security of the United States
and the power of the United Nations to
deny our Nation access to critical, stra-
tegic materials. We are talking about the

right of & sovereign state, the United
States, to acquire and maintain a stock-
pile of critical defense materials. We are
talking about our right to maintain our
critically important ferrochromium in-
dustry, free from total dependence on

imported chromite from Commnist
Russia and other tenuous sources of
supply.

In this connection, since 1962, our na-
tional stockpile of metallurgical grade
chromite has declined over 43 percent
and is currently at the lowest level in 15
years. In addition, 43.1 percent of the
stockpile of available inventories are offi-
cially classified “nonstockpile grade.”
Furthermore, the administration has re-
cently proposed further liquidation of
the high-grade chromite stockpile. Our
industry is consuming more than we can
import.

Mr. President, I do not want to become
techmical in this discussion, but it is
useful to know that chromite must be
refined before it iz useful to specialty
steelmakers, and chromium is absolutely
essential to a modern technological so-
ciety. In recognition of this fact, the Gov-
ernment designated chromium as the
first mineral to be stockpiled in 1939. It
is used in the manufacture of a wide
variety of products from jet engines to
hypodermiec syringes, and in any product
demanding corrosion resistance. Among
some of the important uses are those in
areas of environmental control equip-
ment, power generation equipment,
transportation eouipment, food process-
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ing, chemical and petroleum production,
and home appliances and equipment.

Mr. Presicent, our Nation is totally de-
pendent upon imports and our national
stockpile as sources of supply. It is the
opinion of the Tool and Stainless Steel
Industry Committee that reimposition of
the Rhodesian embargo would convert a
serious problem into a crisis.

That is what this bill, S. 1868, would do.
In effect it would reimpose the embargo
on our imports into this country of
Rhodesian chrome, whereas the Byrd
amendment lifted that embargo. If we
want to do the dirty work of the United
Nations we would be for S. 1868; on the
other hand, if we want to support the
United States and support the national
security of the United States without re-
gard to the position of the U.N., then
we will be for maintaining and keeping
the Byrd amendment and we would be
opposed to S. 1868.

Mr. President, I concur in the belief
that the only certain effect of a reimpo-
sition of our trade war against Rhodesia
would be to injure our American indus-
try and restrict this country’s ability to
meet technological requirements for a
strong and continuing national defense.

At last account there were over 130
member nations of the United Nations.
Some of the nations have few inhabi-
tants. The Maldive Islands, for instance,
have a population of only about 100,000
inhabitants. Yet they have the same vote
in the General Assembly as the United
States of America, which has some 210
million people.

As the Senator from Virginia (Mr.
Harry F. ByYrD, Jr.) pointed out, we do
not know the internal setup of all these
emerging nations. We do not know what
their situation is, what the condition is
of human rights in those areas, and I
daresay no one else does.

The General Assembly is controlled by
nations having fewer than 5 percent of
the world’s population. Five percent of
the population of the members of the
United Nations control the United Na-
tions; and the nations of Africa and Asia
constitute a substantially majority of the
entire membership of the General As-
sembly of the United Nations. So we are
certainly not in the hands of friends in
terms of internal problems of our Nation,
our political policy, and the control of the
domestic affairs of our allies in the hands
of the United Nations, governed as it is
by a majority of the members of the
General Assembly coming from the con-
tinents of Asia and Africa, where we
seem to have very, very few friends.

This illegally imposed embargo on
Rhodesia should not be reimposed. Con-
gress has already spoken on this subject.
I do not know of many Representatives
and Senators who have changed their
minds from their position of 2 years ago.
I doubt if the distinguished Senator from
Minnesota, or, I daresay, a single one of

the cosponsors of the legislation, some
30 in number, voted for the Byrd amend-

ment 2 years ago. I do not imagine that a
single one of them did.

So, with the important matters we
have before the Senate, we are called on
to rehash this problem, which Congress
has already spoken on.
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I believe I heard the distinguished
Senator from Virginia say that the Sen-
ate itself has acted on this question, in
favor of the Byrd amendment, on three
separate occasions. I believe that is cor-
rect. And here we are called on to argue
it out again when we have so many other
questions to consider.

Mr. President, in conclusion, let me
point out that the United States is not
bound in perpetuity by international law,
to say nothing of United Nations lawless-
ness. One generation may not bind an-
other, one Congress may not bind an-
other, and the Congress which enacted
the United Nations Participation Act
may not bind this Congress in the exer-
cise of its judgment on the United Na-
tions or any of its actions.

Mr. President, it is time for the United
States to begin the formulation of a
Declaration of Independence from the
United Nations. An appropriate place to
begin is by declaring the right to import
such strategic materials as may be neces-
sary to the defense of our Nation and
the economic health of the ferrochro-
mium industry. Next, we must impose
the same limitations on the United Na-
tions to commit our Armed Forces to acts
of warfare as were imposed on the
President.

Another dangerous aspect of the power
of the United Nations is the right they
have to commit the armed forces of the
various member nations. I feel that this
is certainly a time to say, in a loud, clear
voice, that we are satisfied with the Byrd
amendment, permitting the import of
strategic materials from non-Communist
nations. If imports into this country are
permitted from Communist nations, why
should the Communist nations be the
most favored nations? And that seems to
be what S. 1868 seems to do—make the
Communist nations the most favored na-
tions, and make our own allies the least
favored nations.

That may make sense to some Sena-
tors, and apparently it makes good sense
to the 30 sponsors of S. 1868, but I do not
believe it will make good sense to the
U.S. Senate as a whole.

I hope that S. 1868 will be defeated,
when and if it comes to a vote in the
Senate,

I did hear the distinguished Senator
from Virginia say he was going to make
some of his arguments at this time, but
as the days wore on, that he would make
additional arguments, and I look forward
to hearing his additional arguments, as
the distinguished Senator is planning to
make them from time to time as the bill
is under consideration.

I do wish there were more Senators
present here this afternoon to hear the
distinguished Senator from Virginia
speak in opposition to the bill.

Mr. HARRY F. BYRD, JR. Mr. Presi-
dent, the able Senator from Alabama has
made a powerful presentation against the
proposal offered by the Senator from
Minnesota (Mr. HUMPHREY) . As the Sen-
ator from Alabama customarily does, and
with great consistency, he focused the
attention of the Senate right on the
heart of the problem. In his presentation
today he hit the key points so effectively
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as to the weaknesses, the fallacies, the
faults of S. 1868 offered by the distin-
guished Senator from Minnesota (Mr.
HUMPHREY) .

The Senator from Alabama brought
out that if the United Nations sanctions
against Rhodesia were valid in the first
place, they could be valid under the
United Nations Charter only if Rhodesia
were a threat to world peace.

Here is a small, landlocked African
country. It has no navy. It has no air
force. I am not certain how much of an
army it has, but, the best I can deter-
mine, it is mainly a police force to take
care of the internal problems of that
country. And yet the United Nations Se-
curity Council had to certify that that
little country was a threat to world peace.

Mr. President, how ridiculous can you
get? The able Senator from Alabama is
an outstanding lawyer. He is deeply
vested in the law. What he points out
today is what another great constitu-
tional lawyer pointed out to African Sub-
committee of the Foreign Relations Com-~
mittee of the Senate. I refer to the late
Dean Acheson, who served as Secretary
of State under President Truman for
many years. He testified in support of
the Byrd amendment., Some time next
week I am going to read his statement
into the Recorp. He pointed out that the
United Nations itself was in violation of
its own Charter, and he cited chapter
and verse to substantiate the points he
made, just as did the splendid Senator
from Alabama (Mr. ALLEN) a few mo-
ments ago.

The Humphrey legislation says that
the United States is in violation of the
1aw. That means that more than 45 Meni-
bers of the Senate voted to violate the
law. It means, according to the letter
sent out by the group of Congressmen
who are opposing my position in the
House of Representatives, that 253 Mem-
bers of the House of Representatives
voted to violate the law. It means that
the President of the United States him-
self put his signature to a violation of
the law. It means that a Federal court
here in Washington, which sustained the
Byrd amendment, was in violation of the
law.

Of course, all of that is not correct at
all. It is not correct at all. As the Senator
from Alabama made so clear, the meas-
ure we have before us now goes way be-
yond whether it is wise or unwise tc
import chrome from Rhodesia.

It goes beyond whether it was wise or
unwise originally for the United Nations
to put sanctions against Rhodesia.

The new principle that the legislation
introduced by the Senator from Min-
nesota (Mr. HuMpHREY) would enuciate
is that once the United Nations, through
the Security Council, adopts a course of
action and that action is put into effect
by the President of the United States
unilaterally, without the consent of
Congress, then Congress is bound by
that action and there is no recourse that
Congress has without being in violation
of what they consider to be international
law.

I submit that certainly is not the case.

And if it is the case, then we in the
Senate of the United States and those
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who are serving in the House of Repre-
sentatives have placed ourselves in a
straitjacket where whoever might be
President in some future years can take
a course of action in the international
field which cannot be reversed by the
Congress of the United States.

I say that principle to my mind is
more serious than the question of chrome,
more serious than the question of trade
with Rhodesia, more serious than the
question of the United Nations itself.

Mr. President, I ask unanimous con-
sent that I may yield to the distinguished
Senator from Illinois without losing
my right to the floor.

The PRESIDING OFFICER. Without
objection, it is so ordered.

SENATOR RANDOLPH PIONEERED
IN ENERGY LEGISLATION BEGIN-
NING IN 1959—GOVERNMENT EX-
ECUTIVE MAGAZINE INTERVIEW
OF APRIL 1971, PUBLISHED HIS
PROPHETIC CONCERN

Mr. HARRY F. BYRD, JR. Mr. Presi-
dent, on Sunday and again yesterday
the distinguished majority leader (Mr.
MansFIELD) called attention to the pio-
neering efforts of the able Senator irom
West Virginia (Mr. RanpoLpH) in author-
ing legislation and programs to devel-
op a national policy on fuels and energy
under which this country could be as-
sured of adequate supplies of energy to
serve our citizens,

Senator MansrFierLp has stressed that
in 1970 the Senator from West Virginia
(Mr. RanporLpH) introduced legislation
with 62 cosponsors to establish a Nation-
al Commission on Fuels and Energy. In
connection with the majority leader’s
remarks it is appropriate to inform
Senators that the work of the Senator
from West Virginia (Mr. RANDOLPH) goes
back even before 1970. In 1959 Senator
RanporpH introduced a resolution to
establish a Joint Committee on a Na-
tional Fuels Policy. Again in 1961 he in-
troduced a resolution to establish such
a Joint Committee on a National Fuels
Study. In 1961 also Senator RANDOLPH
proposed a resolution to establish a
Special Committee of the Senate on Na-
tional Fuels Study. This latter measure
was approved by the Senate in an
amended form.

It is clear that the Senator from West
Virginia possessed keen foresight with
regard to the energy problems confront-
ing this Nation and over the years con-
tinued to translate this foresight into
affirmative action. In April 1971, Senator
RanpoLPH discussed his concerns in an
article entitled “Fuel Planis—250 New
Power Sites?” with the associate editor
of the magazine, Government Executive,
It is my belief that this interview is in-
dicative of the in-depth knowledge that
the Senator from West Virginia pos-
sesses on fuels and energy issues. I ask
unanimous consent that the article be
printed in the REcorbp.

There being no objection, the article
was ordered to be printed in the Recorbp,
as follows:

FueL PLANTS: 250 NEw Power SITES?

In mid-April, plus or minus 48 hours, the
first substantive Government action to pre-
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vent a power crisis in the next two or three
decades will be taken.

QOddly enough, the action will not be taken
by the Executive Branch, which has had the
ball in its court for a long time, but by the
Legislative Branch.

The prime mover is Sen. Jennings Ran-
dolph, who 12 years ago proposed a study of
U.S, fuel and energy needs. Had the proposal
been acted on then, present power short-
ages—alarming to Government officials as
well as clitizens—could have been prevented.

Randolph, 27 years a Democrat in Con-
gress, the last 13 as a Senator, represents a
coal mining state, West Virginia, but has
tackled the fuels and energy problem im-
partially, viewing the overall problems cover-
ing ofl, gas, coal and nuclear sources.

Randolph is chairman of the Senate Public
Works Committee and as such realizes the
significant relationship between energy re-
quirements and assurance of environmental
quality. He told Government Ezecutive:

CONGRESSIONAL ACTION

“This Nation and the world community of
nations are embarked on a gigantic gamble
that we can maintain energy supply reliabil-
ity compatible with demand. The gamble is
gigantic. To lose it would be catastrophic
for the American people, and indeed, for
large inhabited portions of the earth.”

In 1970, Randolph introduced, with the
cosponsorship of 60 Senators, a bill to create
a national Commission on Fuels and Energy.

The Administration opposed creation of
the commission, which would have been a
partnership instrumentality of nine members
from the Executive Branch, six from Con-
gress, and six non-Government experts. So,
on February 4, 1971, Randolph introduced a
resolution (S.R. 45), calling for a study of
the fuels-energy situation by the Senate In-
terlor Committee, chaired by Sen. Henry
“Scoop” Jackson (D-Wash.).

This committee has been studying the
resolution and will (or has, by this reading)
report it favorably to the full Senate. The
Senate will refer it to its Rules Committee,
where no opposition is expected. The Com-
mittee, in turn, will report it favorably to
the Senate for action.

Said Randolph: “The time has come for
our soclety, its people and institutions, edu-
cational, political and religious, to act to
avert further environmental crises and to
plan for a future in which man can restore
that balance which is essentlal to quality
living. The critical factor in reestablishing
the equilibrium will be man’s will to create
an environment adapted to his physical,
psychological and spiritual needs.”

“In the next 20 years,” he continued, “we
must triple our national power capacity to
meet projected population and industrial
demands. This may require 250 new power
plant sites with an estlmated capital need
of as much as $350 billion, Such an expan-
sion will require approximately eight million
acres of land and may require over one-half
million miles of voltage transmission lines—
enough to circle the world four times.

“Yet the electric power industry, with an-
nual revenues of some $20 billion is, accord-
ing to the Federal Power Commission, cur-
rently spending less than one-half of one
percent of its gross revenues on developing
new and improved methods for the genera-
tion and transmission of electric power.”

The immediate need, Randolph told the
Senate in introducing his resolution, “is to
overcome & fossil fuel shortage and to de-
velop more eflective, more efficlent and
cleaner methods of power generation and
transmission without doing ecological
violence.”

He continued: “Proven reserves should be
tied into distribution systems, Over many
years, tax policles encouraged oil companies
to develop sources of crude oil and natural
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gas and place them In reserve for future
consumption. In effect, these national re-
serves are being held in trust. Therefore, in
a fuels or energy crisis the public policy
should dictate when these reserves are made
avallable.

“I am concerned with the apparent pro-
liferation of Federal efforts In this time of
crisis. Recent reports indicate energy studies
are being undertaken by the President's Do-
mestic Council, the Office of Sclence and
Technology, the National Sclence Founda-
tion, the Atomic Energy Commission, the
Department of Commerce, the Federal Power
Commission and two studies by the Interior
Department, to name a few.

“There is a pressing need for overall co-
ordination if piecemeal examinations and
competitive forces are to be minimized. Gov-
ernment agencles must be directed to lay
aside jurisdictional disputes and short-term
self-Interests and recognize the long-term
national interests involved.”

At the present time, Randolph told Gov-
ernment Executive: "Energy research and de-
velopment efforts of Government, private en-
terprise and education institutions are frag-
mented and uncoordinated. There 1s no
agency responsible for a coordinating effort
in the fuels and energy area which affects
so many elements of our soclety and our
environment.

“I suggest consideration on the establish-
ment of a National Institute on Fuels and
Energy under the Office of Science and Tech-
nology of the Executive Office of the Presi-
dent. A valid mission of this Institute would
be to bring together, analyze and make rec-
ommendations on all public and private fuels
and energy research and development pro-
grams, especially those which are Interre-
lated with the development of technology
for improvement of the quality of the en-
vironment.”

DOUBLING EVERY DECADE

Under Randolph’s resolution, the Senate
Interior Committee would make a thorough
investigation of U.S. fuel and energy re-
sources, requirements and policies, and rec-
ommend actions necessary to insure fulfill-
ment of future requirements for energy con-
slstent with sound environmental quality
policies and practices.

“The United States,” says Randolph, *is
unique among the countries of the world
in its consumption of energy. Coal, oil and
gas—and a small amount of nuclear power—
provide our energy base, Three-fourths of the
Nation’s energy supply Is derived from oll and

g‘!'f;'l do not overstate when I say that we are
facing today—and will face tomorrow and
many more tomorrows—a shortage of fuel
and power to serve the industries and the
homes of America.

“The energy demands of the United States
since World War II have been doubling every
decade. Our ability to meet the demand to
date has clearly resided in the use of fossil
fuels for thelir energy value."

Mr. LONG. Mr. President, will the Sen-
ator from Virginia yield?

The PRESIDING OFFICER (Mr. Dom-
iNIcK). Does the Senator from Virginia
yield to the Senator from Louisiana?

Mr. HARRY F. BYRD, JR. I am happy
to yield to the Senator from Louisiana.

Mr. LONG. I agree with what the Sena-
tor has to say in his statement. I was
a cosponsor of the Randolph proposal to
which the Senator has made reference.
It was the Senator’s predecessor in the
Senate, his father, the honorable Harry
F. Byrd, Sr., who offered an amendment
in the Finance Committee which subse-
quently became law, known as the De-
fense amendment. declaring that this Na-
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tion should not be without an adequate
fuel industry to meet its needs in times
of emergency.

If Presidents had had the foresight and
the courage to administer that amend-
ment the way it was intended, we would
not have any energy crisis today. Any
dispassionate, objective, and perceptive
person would agree that if that amend-
ment had been administered courage-
ously and beyond politics and the expedi-
ency of the times, we would have, today,
a fuel industry that would be producing
this Nation’s energy requirements.

I am not saying that they would be
adequate to produce all of our desires in
terms of oil or natural gas, but if one
takes into consideration the enormous
coal reserves we have and what the in-
tent of that amendment was, we would
have today an industry adequate to meet
our needs. Only because of the urgings
of others who did not agree with it,
which were sufficiently successful, did
this Nation continue to permit more and
more reliance to develop on foreign
sources, so that we find ourselves in the
situation we are in today. When those
sources are denied to us, we are then in
a real energy crisis.

It is quite appropriate for the dis-
tinguished Senator from Virginia to place
in the Recorp the information he has
placed there. It is worth noting the fact
that if the Defense amendment, which
initially was offered by the Senator’s
father, had been pursued the way it was
intended and as it was explained in the
committee report, we would not have this
problem today.

I say that as one who voted for the
amendment and thought it was right—
and still do.

Maybe we can go beyond that, and
embellish it and fill in some more details
which the amendment may have lacked
at the time. But, as it was intended in
that amendment, and explained very
clearly, we should not have to rely on
foreign nations for essential supplies of
energy.

Mr. HARRY F. BYRD, JR. Mr. Presi-
dent, I appreciate the comments of the
distinguished Senator from Louisiana. I
had not been aware of that part of the
history of that amendment which goes
back, as I recall, fo 1959—does it?

Mr. LONG. Yes.

Mr. HARRY F. BYRD, JR. I am par-
ticularly interested to learn that my
father was the author of that proposal
and that the Senator from Louisiana
(Mr. LoNc) was a cosponsor of that pro-
posal in 1959, almost 15 years ago.

That shows how long ago attention had
been focused on that problem, yet how
little was done about it.

I believe what the Senator from Lou-
isiana said a few moments ago, as to
what we must do in this country to de-
velop our own reserves so that we will
not be dependent on what, one might
say, are not necessarily too stable coun-
tries in other areas of the world.

Mr. LONG. As the Senator so well
knows, it is a matter of energy. We may
not be able to find enough petroleum to
meet all our needs but we certainly, by
our existing technology, have enough
coal available to us to provide all our
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energy requirements for 300 years, based
on the rate that we are presently con-
suming it—and that is assuming we do
not find more.

Mr. HARRY F. BYRD, JR. The Sena-
tor is correct. I misspoke myself if I con-
fined it to petroleum reserves. I did not
intend to do that. I meant the entire
energy field.

Mr. LONG. Yes. So that we have to
make a simple decision, whether we will
develop enough energy in this country
and enough capacity to process it so that
we can provide for our own requirements,
or whether we will rely on uncertain for-
eign sources that might be available to us
and then again might not.

We must realize how important ener-
gy is to us, and I mean not only gasoline
or electric power but every other source
of energy, heating, and all the rest. When
we are confronted with the problem and
made to live with it, we realize, too, so
much that we have been permitting that
sort of thing to be left to chance.

Unfortunately, some people have not
seen that. They will not see it until they
have had their gasoline denied them.
Perhaps they will not even see it until
the lights are turned off in their homes.
However, once they are cold, in the dark,
and without transportation, they will
see the light so to speak, with regard to
the need for this nation to be self-suf-
ficient, particularly a nation which has
the enormous burdens placed upon it as
a result of world leadership.

It is irresponsible for this Nation to
be in the position where it cannot pro-
vide for its own requirements of fuel. It
should be able to provide enough so that
it can go to the aid of others such as our
friends in Europe—the Dutch, who, I be-
lieve, were the only country that stood
by our side at the time this Nation
thought it necessary to place its Armed
Forces on the alert because of the crisis
in the Mideast. We found then that the
Arab nations had decided to cut off the
fuel of the Dutch and the Americans
insofar as they had the power to do so,
cutting off the energy for the Dutch be-
cause they had honored a commitment
to the United States.

We ought to have enough capacity
that we not only can provide our own
requirements but also can go to the aid
of those who have been our friends and
allies and stayed by us in time of erisis.
We had that at the time the defense
amendment was voted. President Nixon
set it as an objective that we should have
it again, hopefully within 7 years. We
would have had it right now if we had
not permitted our capacity to produce
our energy requirements to diminish, on
the theory that we could buy fuel cheaper
somewhere else.

If we had decided to do that, at a
minimum, we should have been stock-
piling a great deal of it here—if we are
going to rely upon them—so that when
they have cuf off our foreign sources, we
at least have something to take care of
ﬁs for several months, which we do not

ave.

We have the capability. It is simply a
matter of whether we are going to make
the sacrifice and pay the price to have an
industry here capable of producing our
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requirements. While we do not begin to
have the oil reserves that the Persian
Guf area possesses, we have more than
half of the world’s known coal reserves.
We have so much here that it really does
not make much difference where the rest
of it is.

Mr. HARRY F. BYRD, JR. I recall
that a week ago last night, at the White
House, the senior Senator from Louisiana
brought out that point in a discussion
several of us had with the President of
the United States.

_Mr. LONG. Just by the existing tech-
nology, we have all the coal we need.

Let us face it: If we can make the
breakthroughs that we should be seeking
and finding in terms of atomic power
and other methods—fuel cells being one
that should be considered—particularly
if we make the breakthroughs that we
know are possible in the area of atomic
fusion, where there is no limit to the
amount of power we can develop at low
cost, with a minimum of pollution, then
we will not need the oil or the coal.

It may be so cheap to provide the en-
ergy that we will not be producing nat-
ural gas except to use it to make some
other material, such as plastic, or as raw
material from which tfo make some fin-
ished product that might be used for
clothing, furniture, housing, or some-
thing of that sort. But until such time as
* we make those breakthroughs, at which
point the cil will not be worth much—it
will be a very cheap commodity, because
there will be very little demand for it,
and the same will be true of coal and
gas—until those days come, we should
be moving to develop an adequate indus-
try to provide energy for this country,
even though it be at higher cost, so that
the American citizens can be protected
and be the masters of their destiny.

Another thing we have learned by hard
experience is that just because a foreign
nation, such as Saudi Arabia or Euwait,
can produce oil and gas more cheaply
than we can does not mean they are go-
ing to sell it any cheaper. They are going
to sell it for a price in line with what
it will cost us to produce the same thing
here. They would be fools not to do so.
They are looking after their interests,
just as we are trying to look after ours.
You cannot really blame them for charg-
ing us everything they can get for some-
thing they can produce, keeping it in
short supply until they can get the price
they demand.

So we have learned some hard lessons,
but it is not too late. We can now go to
work and within a few years develop a
fuel industry completely adequate for our
needs.

I just hope that people will remember
the situation in which we find ourselves,
when we did not have an industry that
could provide our requirements.

Mr. HARRY F. BYRD, JR. The people,
I am sure, will remember it. If I size the
situation up accurately, this country is in
a very bad position for fuel, for energy.
No one knows what is going to happen in
the next 4 to 12 months.

The measure we passed last night,
after 18 recorded votes, is not going to
solve the problem by any manner of
means.
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It does not create 1 additional gallon
of gasoline. It does not make available
to the public 1 extra ton of coal.

All it does is spread the misery around,
and I think there is going to be plenty
of misery to spread around, because we
are very short of energy.

I am indebted to the able Senator from
Louisiana for bringing out the history
of a proposal going back to 1959 which
apparently foresaw what we are facing
in 1973.

Mr. LONG. I thank the Senator.

PROGRAM

Mr. ROBERT C. BYRD. The Senate
will convene tomorrow at 10 a.m. After
the two leaders or their designees have
been recognized under the standing
order, the following Senators will be
recognized, each for not to exceed 15
minutes, in the order stated: Mr. Ran-
poLpPH, Mr. CransTON, Mr. HUMPHREY,
and Mr. RoserT C. Byrp, after which
there will be a period for the transaction
of routine morning business of not to ex-
ceed 15 minutes, with statements there-
in limited to 3 minutes.

If there is business tomorrow which
can be transacted by voice vote or by
unanimous consent, such business will be
transacted. Otherwise, there will be no
yea-and-nay votes tomorrow.

At the close of business tomorrow, the
Senate will adjourn, pursuant to House
Concurrent Resolution 378, as amended,
to 12 noon the following Monday,
November 26, at which time the
Senate will proceed to the consideration
of any orders for the recognition of Sen-
ators which have previously been en-
tered, after which there will be routine
morning business, after which, if there is
no legislative business to be transacted,
the Senate will take up the nomination
of GeraLp R, FORD.

At the hour of 2 p.m. on No-
vember 26, the Senate will proceed to the
consideration of Executive Calendar No.
22, Executive N, 93d Congress, 1st ses-
sion, a protocol amending the 1928 Con-
vention Concerning International Expo-
sitions, and Executive Calendar No. 23,
Executive -Q, 93d Congress, 1st session,
a protocol to the International Civil
Aviation Convention. Yea-and-nay votes
have already been ordered on those two
conventions, and an order has been en-
tered whereby instead of having a 15-
minute vote on each of the two conven-
tions, there will be one 30-minute yea-
and-nay vote on both of the two conven-
tions, the vote to begin at 2 p.m. and end
at 2:30 p.m. on Monday, and the vote, of
course, to count as two yea-and-nay
votes in the RECORD.

At the conclusion of that yea-and-nay
vote on the two treaties, the Senate will
either resume consideration or begin
consideration—whichever the case may
be, as determined by circumstances on
that date—of the nomination of Mr.
Forp. The vote on the confirmation of
Mr. Forp’s nomination will not occur on
Monday, November 26, but it is antici-
pated, and hoped, that the vote on the
nomination may occur on Tuesday, No-
vember 27.
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Mr. President, I think that about wraps
up the program for tomorrow and for
Monday, November 26.

ADJOURNMENT UNTIL 10 A.M.
TOMORROW

Mr. HARRY F. BYRD, JR. Mr. Presi-
dent, if there be no further business to
come before the Senate, I move, in ac-
cordance with the previous order, that
the Senate stand in adjournment until
10 a.m. tomorrow.

The motion was agreed to; and at 4:15
p.m. the Senate adjourned until tomor-
row, Wednesday, November 21, 1973, at
10 a.m.

CONFIRMATIONS

Executive nominations confirmed by
the Senate November 20, 1973:
SuPERIOR COURT OF THE DISTRICT OF COLUMBIA

Fred B. Ugast, of Maryland, to be an as-
sociate judge, Superior Court of the Dis-
trict of Columbia, for the term of 15 years.
PusLic SERVICE COMMISSION OF THE DISTRICT

OF COLUMBIA

William R. Stratton, of the District of Co-
lumbia, to be a member of the Public Service
Commission of the District of Columbia for
a term of 3 years expiring June 30, 19786.

DEPARTMENT OF STATE

O. Rudolph Aggrey, of the District of Co-
lumbia, a Foreign Service information officer
of class 1, to be Ambassador Extraordinary
and Plenipotentiary of the United States of
America to the Republic of Senegal, and to
serve concurrently and without additional
compensation as Ambassador Extraordinfdry
and Plenipotentiary of the United States of
America to the Republic of The Gambia.

U.S. ArMs CONTROL AND DISARMAMENT
AGENCY

J. Owen Zurhellen, Jr., of New York, to be
Deputy Director of the U.S. Arms Control
and Disarmament Agency.

Robert H. Miller, of the District of Colum-
bia, to be an Assistant Director of the U.S.
Arms Control and Disarmament Agency.
OVERSEAS PRIVATE INVESTMENT CORPORATION

Donley L. Brady, of California, to be a
member of the Board of Directors of the
Overseas Private Investment Corporation for
8 term expiring December 17, 1975.

ACTION AGENCY

Nicholas W. Craw, of the District of Co=
lumbia, to be an Associate Director of the
ACTION Agency.

FEDERAL MARITIME COMMISSION

George Henry Hearn, of New York, to be
a Federal Maritime Commissioner for the
term expiring June 30, 1978.

FEDERAL TRADE COMMISSION

Mary Ellzabeth Hanford, of North Caro-
lina, to be a Federal Trade Commissioner for
the term of 7 years from September 26, 1973.
SECURITIES INVESTOR PROTECTION CORPORATION

Glenn E. Anderson, of North Carolina, to
be a Director of the Securities Investor Pro-
tection Corporation for a term expiring De-
cember 31, 1975.

Hugh F. Owens, of the District of Colum-
bia, to be a Director of the Securities Investor
Protection Corporation for the remainder
of the term expiring December 31, 1873.

Hugh F. Owens, of the District of Colum-
bia, to be a Director of the Securities Investor
Corporation for a term explring December 31,
1976. :

DEPARTMENT OF DEFENSE

Eugene E. Berg, of Minnesots, to be an As-

sistant SBecretary of the Army.
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COUNCIL ON ENVIRONMENTAL QUALITY

Russell W. Peterson, of Delaware, to be a
member of the Council on Environmental
Quality.

CIvIiL AERONAUTICS BOARD

Lee R. West, of Oklahoma, to be a mem-
ber of the Civil Aeronautics Board for the
term of 6 years, expiring December 31, 1978.

Richard Joseph O’Melia, of Maryland, to
be a member of the Civil Aeronautics Board
for the remainder of the term expiring De-
cember 31, 1974

DEPARTMENT OF STATE

William H. Donaldson, of New York, to be
Undersecretary of State for Coordinating Se-
curity Assistance Programs.

Carlyle E. Maw, of New York, to be Legal
Adviser of the Department of State.

John M. Thomas, of Iowa, a Foreign Serv-
ice Officer of class 1, to be an Assistant Sec-
retary of State.

DEPARTMENT OF JUSTICE

Leonard F. Chapman, Jr., of Virginia, to be
Commissioner of Immigration and Naturali-
zation.

Henry A. Schwartz, of Illinois, to be U.S.
attorney for the eastern district of Illinois
for the term of 4 years.

John L. Bowers, Jr., of Tennessee, to be
U.S. attorney for the eastern district of Ten-
nessee for the term of 4 years.

Charles H. Anderson, of Tennessee, to be
U.S. attorney for the middle district of Ten-
nessee for the term of 4 years.

Leigh B. Hanes, Jr., of Virginia, to be U.S.
attorney for the western district of Virginia
for the term of 4 years.

R. Jackson Smith, Jr.,, of Georgia, to be
U.S. attorney for the southern district of
Georgia for the term of 4 years.

Robert J. Roth, of Kansas, to be U.S. at-
torney for the district of Kansas for the term
of 4 years.

John H. deWinter, of Maine, to be U.S.
Marshal for the district of Maine for the
term of 4 years.

John J. Twomey, Jr., of Illinois, to be U.S.
marshal for the northern district of Illinois
for the term of 4 years.

Rex Walters, of Idaho, to be U.S. marshal
for the district of Idaho for the term of 4
years.

EXTENSIONS OF REMARKS

Rex K. Bumgardner, of West Virginia, to
be U.S. Marshal for the northern district of
West Virginia for the term of 4 years.

Leon T. Campbell, of Tennessee, to be U.S.
Marshal for the middle district of Tennessee
for the term of 4 years.

James T. Lunsford, of Alabama, to be U.S.
Marshal or the middle district of Alabama
for the term of 4 years.

Leon B. Sutton, Jr., of Tennessee, to be
U.S. marshal for the eastern district of Ten-
nessee for the term of 4 years.

George R. Tallent, of Tennessee, to be U.S.
marshal for the western district of Tennes-
see for the term of 4 years.

James E. Williams, of South Carolina, to
be U.S. marshal for the district of South
Carolina for the term of 4 years.

Jack V. Richardson, of Kansas, to be U.S.
marshal for the district of Kansas for the
term of 4 years.

(The above nominations were approved
subject to the nominees’ commitment to re-
spond to requests to appear and testify be-
fore any duly constituted committee of the
Senate.)

U.S. AR FORCE

The following officer under the provisions
of title 10, United States Code, section 8066,
to be assigned to a position of importance
and responsibility designated by the Presi-
dent under subsection (a) of section 8066,
in grade as follows:

To be lieutenant general

Maj. Gen. Ernest C. Hardin, Jr., [Eree
23R (major general, Regular Air Force)
U.S. Air Force.

U.S. Navy

Vice Adm. Means Johnston, Jr., U.S. Navy,
having been designated for commands and
other duties of great importance and re-
sponsibility commensurate with the grade
of admiral within the contemplation of
Title 10, United States Code, Section 5231,
for appointment to the grade of admiral
while so serving.

U.S. MARINE CORPS

Maj. Jack R. Lousma, U.S. Marine Corps,
for permanent promotion to the grade of
lieutenant colonel in the U.S. Marine Corps,
in accordance with article II, section 2, clause
2, of the Constitution.
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IN THE NAvVY

Navy nominations beginning Reinhardt
H. Bodenbender, to be commander, and end-
ing Thomas A. Schultz, to be lieutenant,
which nominations were received by the
Senate and appeared in the Congressional
Record on October 10, 1973.

Navy nominations beginning William Ar-
len Abbott, to be commander, and ending
Sarah Jane Watlington, to be commander,
which nominations were received by the
Senate and appeared in the Congressional
Record on October 16, 1973.

Navy nominations beginning Richard
Walter Akin, to be captain, and ending
Helen R. Levin, to be captain, which nomi-
nations were received by the Senate and ap-
peared in the Congressional Record on No-
vember 2, 1973.

Navy nominations beginning Herman Carl
Abelein, to be captain, and ending Bessie R.
Weeter, to be captain, which nominations
were received by the Senate and appeared in
the Congressional Record on November 2,
1973.

IN THE AIR FORCE

Air Force nominations beginning Darwin
G. Abby, to be major, and ending Ronald
E. Hand, to be first lieutenant, which nom-
inations were received by the Senate and
appeared in the Congressional Record on
October 26, 1973.

IN THE DIPLOMATIC AND FOREIGN SERVICE

Diplomatic and Foreign Service nomina-
tions beginning Gori P. Bruno, for reap-
pointment in the Foreign Service as a For-
eign Service officer of class 3, a consular offi-
cer, and a secretary in the diplomatic service
of the United States of America, and ending
David E. Thurman, to be a consular officer
of the United States of America, which nom-
inations were received by the Senate and
appeared in the Congressional Record on
July 24, 1973.

IN THE COAST GUARD

Coast Guard nominations beginning John
M. Cece, to be commander, and ending Rob-
ert E. Kramek, to be commander, which
nominations were received by the Senate and
appeared in the Congressional Record on No-
vember 9, 1973.

EXTENSIONS OF REMARKS

A SIGNIFICANT BIRTHDAY FOR
WEST VIRGINIA AVIATION

HON. JENNINGS RANDOLPH

OF WEST VIRGINIA
IN THE SENATE OF THE UNITED STATES

Tuesday, November 20, 1973

Mr. RANDOLPH. Mr. President, the
swift pace of history leaves little time
‘0 pause and assess the seemingly minor
events that contribute to the whole. One
such event took place 40 years ago—on
October 18, 1933—near Charleston,
W. Va. On that date, a Ford Tri-Motor,
operated by American Airways, predeces-
sor company of American Airlines, took
off from the old Wertz Field to give
Charleston its first commercial airline
service.

The citizens of the Charleston-Ka-
nawha Valley area recently joined with
American Airlines to mark this impor-
tant event in its economic development.
Commercial aviation has contributed
significantly to the progress of the
Charleston area and a genuine and fruit-
ful partnership has developed between

Charleston, the State of West Virginia,
and American Airlines.

The flight of the famed “Tin Goose”
left Charleston for Washington, D.C,, at
1:20 p.m., carrying a delegation of local
and State officials. With a cruising speed
of 122 miles per hour, and tri-motor took
about 2% hours to reach the Nation’s
Capital. The 727 Astrojets that Ameri-
can uses at Charleston’s Kanawha Air-
port today could make that same flight
in less than 50 minutes—carrying 93
passengers, compared to the Tri-Motor’s
capacity of 11.

This is a significant birthday for West
Virginia aviation, and I ask unanimous
consent that a news article describing
the event, written by Richard Haas, busi-
ness editor of the Charleston Daily Mail,
be printed in the RECORD.

There being no objection, the article
was ordered to be printed in the RECORD,
as follows:

KANAWHA’S 40TH AVIATION YEAR
(By Richard Haas)

Forty years of aviation history were rec-
ognized today in a ceremony at Kanawha
Airport commemorating the inauguration
of commercial air service in Charleston.

Featured guest at the ceremony was Leo
E. Peters of Charleston, who as Daily Mail
reporter chronicled the 2l;-hour trip be-
tween Wertz Field in Institute and Washing-
ton, D.C., Oct. 18, 1933. He is the last
remaining passenger from the flight by
American Airways, predecessor of American
Airlines.

Other Charleston notables making the
historic trip included Gov. H. G. Kump,
Mayor R. P. DeVan, T. Brooke Price, then
president of the chamber of commerce,
Gazette writer Harry L. Flournoy, and P. A.
Koontz and David M. Giltinan of West Vir-
ginia Airways.

The 1l-passenger Ford Tri-Motor, the
famed “Tin Goose” in which the Charles-
ton delegation made the trip, was the first
of eight aircraft American has used to service
Kanawha County, noted Eric Thon, manager
of the airline’s Charleston operations. Others
included the twin-engine Curtis Condor bi-
plane, the DC-3, the DC-6, the Lockheed
Electra, and the current 93-passenger 727
Astrojet.

“Commercial aviation has been a key fac-
tor behind the progress of the Charleston
area over the last 40 years and American is
proud to have launched this long and fruit-
ful partnership,” Thon said.

He estimated the airline has boarded about
500,000 passengers and 10,000 tons of cargo,
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