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PROCEEDINGS AND DEBATES OF THE 9 3d GONGRESS, FIRST SESSION 

SENATE-Friday, November 16, 1973 
The Senate met at 9 a.m. and was 

called to order by the President protem­
pore (Mr. EASTLAND) • 

PRAYER 

The Chaplain, the Reverend, Edward 
L. R. Elson, D.D., o:ffered the following 
prayer: 
"0 Thou by whom we come to God­

The life, the truth, the way-
The path of prayer Thyself hast trod, 

Lord, teach us how to pray." 
--JAMES MONTGOMERY. 

Direct us, 0 Lord, in all our doings, 
with Thy most gracious favor, and fur­
ther us with Thy continual help; that in 
aJ.l our works begun, continued, and 
ended in Thee, we may glorify Thy holy 
name, and finally, by Thy mercy, obtain 
everlasting life; through Jesus Christ our 
Lord. Amen. [Common Prayer.] 

THE JOURNAL 
Mr. MANSFIELD. Mr. President, I ask 

unanimous consent that the reading of 
the Journal of the proceedings of Thurs­
day, November 15, 1973, be dispensed 
with. 

The PRESIDENT pro tempore. With­
out objection, it is so ordered. 

COMMITI'EE MEETINGS DURING 
SENATE SESSION 

Mr. MANSFIELD. Mr. President, I ask 
unanimous consent that all committees 
may be authorized to meet during the 
session of the Senate today. 

The PRESIDENT pro tempore. With­
out objection, it is so ordered. 

THE YEAR OF EUROPE 
THAT WASN'T 

Mr. MANSFIELD. Mr. President, one 
of the most qualifled reporters in the 
Nation is Mr. Joseph R. L. Sterne, chief 
editorial writer of the Baltimore Sun. 

Mr. Sterne spent a number of years in 
Europe on assignment as correspondent 
for that outstanding newspaper. If any­
one knows the situation in Europe, Joe 
Sterne does. We di:ffer on the question 
of troop withdrawals, I believe, but, nev­
ertheless, I recognize a man of integrity 
and skill when I see one, especially when 
I know him. 

Mr. President, I ask unanimous consent 
to have printed in the RECORD a com­
mentary by Mr. Sterne entitled "The 
Year of Europe That Wasn't," published 
in the Baltimore Sun on November 16, 
1973. 

There being no objection, the article 
CXIX--2358-Part 29 

was ordered to be printed in the RECORD, 
as follows: 

ATLANTIC RIFT WIDENS: THE YEAR OF 
EUROPE THAT WASN'T 

(By Joseph R. L. Sterne) 
At one o'clock in the morning of October 

24, a reporter and a photographer from the 
Bremerhaven newspaper, Noraseezeitung, 
made an unexpected appearance in their 
hometown port. 

Their goal was a picture-story on the load­
ing of U.S. military hardware aboard an 
Israeli freighter. Instead, the newsmen were 
taken into custody by American M.P.'s who 
turned them over to German pollee a half 
hour later. 

The result was a diplomatic uproar that 
chillingly Ulustrated the cleavage that de­
veloped between the United States and West­
ern Europe on fundamental approaches to 
the Middle East crisis. 

The Bonn government, in a position paper 
mistakenly issued as an official pronounce­
ment, said it "could not allow delivery of 
arms from American depots in the federal 
republic to one of the belligerent parties." 

Two days later, U.S. Defense Secretary 
James R. Schlesinger said this reaction in 
Bonn would cause Washington to question 
whether the Germans shared the view that 
U.S. forces were in their country "to en­
hance the readiness of their forces.'' 

In the predictable patching-up efforts that 
followed, both governments tried to repair 
the special relationship that is crucial to 
both of them. 

It was agreed that in the future ships or 
planes of a belligerent outside the NATO 
area would not be used for the transport of 
U.S. war materiel. It was also agreed that 
both Bonn and Washington had overreacted. 

But had they? 
American officials let it be known there 

was an unwritten understanding that the 
U.S. reserved to itself authority to move 
men and equipment from bases in Germany 
to any destination it wished. 

German sources did not dispute or con­
firm this. They merely expressed a conviction 
that both sides would know better how to 
handle a matter of this kind in the future. 
Americans would be expected to be more 
discreet, to use their own carriers and to 
mesh any extraordinary transport operations 
into the very active normal routine. 

As long ago as 1958, Konrad Adenauer 
protested the shifting of Germany-based 
U.S. troops to Lebanon. And during the 
"black September" con1llct between Syria 
and Jordan in 1970, virtually the entire 
Seventh Army in Germany was put on a 
massive alert that just could not be dis­
guised. 

What this signifies is that U.S. forces in 
Europe really have two missions. 

One is the overt mission, sanct11led in the 
NATO treaty, to defend Western European 
nations from Soviet bloc attack. The other 
is an unwritten, uncodlfled mission to de­
fend American interests in areas closer to 
Europe than to the continental United 
States. 

The Middle East 1s the key target region 
tor this second mission, but it is not the 

only one. Had the Congo situation precipi­
tated a big-power confrontation in 1960, U.S. 
bases in Europe would have been highly im­
portant. 

The dual purpose of U.S. forces assigned 
to NATO is not something western govern­
ments like to talk about even though the 
British, too, reserve the right to use their 
Army of the Rhine units in Northern Ireland. 

To Western Europeans, as the latest crisis 
graphically Ulustrated, the second mission 
of U.S. forces carries with it the danger of 
involving London or Paris, Rome or the 
Hague, in U.S. confiicts where European in­
terests dictate noninvolvement as the better 
course. 

Yet, as is often the case in Atlantic rela­
tionships, there are ambiguities. 

Europeans, for example, consider the U.S. 
Sixth Fleet in the Mediterranean vital to the 
defense of their southern flank even though 
they know its primary role 1s in the Middle 
East. 

They profess support for the whole detente 
process but quaver when this leads to 
American-Soviet confrontations or accords 
that presume superpower life-and-death de­
cisions on the fates of other countries. 

These are the kinds of contradictions that 
have made a shambles of the much-heralded 
N1xon-Kiss1nger "Year of Europe.'' 

It has been a "Year of Europe" all right, 
but hardly the one envisaged by the Presi­
dent or his Secretary of State last January. 

The Kissinger "new Atlantic Charter" 
speech last Aprll was widely received in 
Europe as a presumptuous U.S. attempt to 
make its continued military presence de­
pendent on European cooperation in politi­
cal and economic matters. 

The Nixon-Brezhnev declaration on nu­
clear weapons last June was regarded as a 
sign that in basic strategic matters Washing­
ton would deal over European heads. 

Then, finally, came the Mideast crisis. The 
United States, which stm can survive with­
out Arab oll, honored its commitment to 
Israel and expected that its allies, at the 
least, would not hinder this decision. 

Western European nations, in contrast, 
decided they could not survive without 
Arab oll-and acted accordingly. 

Even the Netherlands, which had suffered 
an Arab oll embargo in retaliation for its 
pro-Israeli sentiments, eagerly signed a 
European Community proclamation calling 
on Israel to give up all of the territory it 
took in 1967. 

Next month, when NATO ministers assem­
ble for their annual meeting in Brussels, 
efforts wm be made to paper over the squab­
bles or to make them sound like a healthy 
airing of grievances. 

Which, of course, wlll be so much poppy­
cock. 

NATO is in disarray, and wlll remain so 
no matter what sweet-talk communiques or 
lofty declarations may say. 

- It 1s in disarray moreover, because the al­
liance 1s stUI burdened by the rhetoric and 
assumptions of twenty years ago. 

Europeans have not adjusted to the neces­
sity of the Washington-Moscow strategic 
relationship just as Americans have not per-
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ceived new European political and economic 
necessities. 

Until inevitable conflicts of interest be­
tween the United States and Europe are 
accepted as undeniable facts of life; until 
both routine and crisis-management pollcies 
recognize these realities; until the alliance 
is not constantly doomed to failure because 
of make-believe goals-until these and other 
adjustments are made the Atlantic Alliance 
will remain a troubled one. 

THE ENERGY CRISIS 
Mr. MANSFIELD. Mr. President, from 

an article in the Baltimore Sun, written 
by Adam Clymer, on its front page, en­
titled "Fuel Crisis Long Term, Nixon 
Says," I read the following: 

President Nixon warned yesterday that 
there was nothing temporary about the ener­
gy crisis and that .an end to the Arab oil em­
bargo would not mean an end to the prob­
lem. 

Saying it was serious before the Mideast 
crisis, he criticized Congress for not passing 
the legislation he had requested. 

Incidentally, I do not think he should 
criticize Congress, because it has been 
the administration which has been dere­
lict in its duty in facing up to this prob­
lem. Rhetoric will not cope with it. Legis­
lation will. That is what Congress­
especially the Senate--has been attempt­
ing to do down through the past year 
and more. 

Continuing to read from the article: 
The energy problem is even more serious 

now, he said, with the only long-term solu­
tion being an effort to achieve self-sufficiency 
in energy, which he said could be achieved 
by 1980. 

Mr. President, the energy crisis which 
confronts the Nation today is the No. 1 
domestic problem confronting us. First, 
let me say that I am disappointed that 
the Senate did not adopt the Haskell 
amendment on yesterday which would 
have paved the way for the introduction 
of rationing gasoline around the first of 
next year. We better face up to the fact 
that we are going to have rationing of 
gasoline whether we like it or not and, 
may I say in this respect that the Presi­
dent already has the authority to impose 
rationing of gasoline if he wants to. The 
alternative :floating around is high prices 
on gasoline which are going to result 
under any circumstances or, as some of 
the administration people have been 
hinting, indicating, and stating, an in­
crease in the Federal gas tax from 4 cents 
at present to 30 or 40 cents. This would 
be an outrageous way of handling a 
shortage because, once again, the im­
position of a 30 to 40 cents increase per 
gallon added on to the 4 cents present 
gasoline tax now in existence would 
mean that the present national sales tax 
would be increased by anywhere from six 
to eight times if such a proposal is ad­
vanced. May I say that, in my opinion, 
Congress would not vote for such a tax. 

Reducing the temperature to 68 de­
grees and reducing highway speed limits 
to 50 miles per hour are not the answer 
to the question confronting us. The real 
concern is that a shortage in fuel will 
bring about an economic slowdown of 
serious proportions. It will bring about 
shortages in other areas. It will bring 
about high prices. It will increase un-

employment and will lay the groundwork 
for a recession next year. 

Energy is of such vital significance 
that practically all industry will be af­
fected by the shortage and it will mean 
major reductions and slowdowns in var­
ious businesses--automobiles, consumer 
goods, plastics, steel, and the like. And, 
I may say, it will affect the farm 
economy, as well. · 

, Unless something is done now-not 
next week-not next month-not next 
year-prices are going to go up and, if 
they go up, labor will demand higher 
wages, and the result will be a significant 
increase beyond the 8-percent in:fiation 
which affects us in this calendar year. We 
are dilly-dallying while the economy 
burns. 

Mr. HANSEN. Mr. President, I am 
privileged to be here, opposlte my very 
good friend and nationally admired col­
league from Montana, the distinguished 
majority leader <Mr. MANsFIELD). 

Let me say, first of all, that the ma­
jority leader has not been alone in criti­
cizing the administration. I think I have 
a pretty good record of doing the same 
thing myself. In many respects, I agree 
with him completely with respect to the 
inadequate answers and the failure on 
the part of the administration to take 
a-ctions that, I think, could have been 
helpful long ago in resolving the energy 
crisis. 

The fact is that the administration, all 
too often, has carried on in the tradi­
tion of the Kennedy administration and 
the Johnson administration in failing to 
take action to increase supplies. Despite 
all the rationing we may vote for in the 
Halls of Congress, despite the actions 
that may be taken by various Governors 
throughout the United States, the facts 
remain just as the distinguished majority 
leader has stated them. We are in deep 
trouble if we do not do something about 
energy. I am disturbed because we have 
not done more about energy than we 
have done. 

With the exception of the Alaskan 
pipeline bill, which will be signed later 
this morning by the President of the 
United States, we really have not done 
very much about coming to grips with 
the problem of supply. Most of the 
measures that have been talked about 
here have been directed to rationing and, 
very properly, to conservatlon and eliml­
natlng waste and unnecessary uses of 
fuel. I am for converting to the use of 
fuels that are in plentiful supply, when 
we have them; and coal is certainly one 
fuel that is in plentiful supply. 

I think the President is entirely right 
in ordering that all plants that can be 
converted from the use of natural gas to 
the use of coal should be converted and 
given the few qualifications that he has 
spelled out. 

There is no question that prices will 
rise. The distinguished Senator from 
Montana, the majority leader, is pre­
cisely right. They are going to rise no 
matter what America does. The fact 1s 
that today, what little trickle of oil is 
stnl coming in by boat to American ports 
sells, on the average, for twice as much as 
American crude oil is selllng. 

For those who seek to point the :finger 
of blame at the industry, I can only say~ 

"Read the record and see what industry 
has been doing for the last half dozen 
years." I am not one to claim that indus­
try is without blame, either; but I would 
say that neither Congress nor any other 
legislative body in this land-nor can any 
Governor in this land-long hold in abey­
ance the laws of supply and demand. 

The fact is that this Natior:. is an 
energy incentive Nation, and our jobs 
depend upon energy more than is true 
in any other country on the surface of 
the earth. 

So what we are faced with is precisely 
this fact. Rationing is not enough. I hap­
pen to be glad that the Haskell amend­
ment was not agreed to, because had it 
been adopted yesterday, we would have 
been in this situation: We would have 
given the American people a false reason 
to believe that we had gone a long way in 
settling the problem, and we have not 
settled the problem. It is going to be 
severe and it is going to be critical this 
winter. There will be cold homes. Very 
likely, schools will be closed. There is no 
question that many plants that employ 
many, many Americans will be shut 
down. 

So I say it is no answer at all to the 
problem by passing a law that will au­
thorize the President to impose ration­
ing. 

I voted for the fuels allocation bills 
that have come before this body. I do not 
know how I will vote on this particular 
bill. But we are fooling ourselves if we 
think we are solving America's critical 
problem simply by trying to spread the 
misery around. There is altogether too 
much misery to spread around on that 
basis. 

The PRESIDENT pro tempore. Un­
der the previous order, the Senator from 
Montana (Mr. MANsFIELD) is recog­
nized for not to exceed 15 minutes. 

Mr. MANSFIELD. Mr. President, I will 
take only a short portion of the time al­
located to me. 

First, I want to say that I was very 
pleased to hear the remarks of the dis­
tinguished Senator from Wyoming, even 
though I disagree with him completely 
on the question of rationing. May I say, 
now that the manager of the bill, the 
distinguished Senator from Washington 
<Mr. JACKSON), is on the :floor, that it is 
my understanding that the President 
has the right to impose ratloning at this 
time if he so desires. 

Is that correct? 
Mr. JACKSON. The Senator is cor­

rect. Under the Defense Production Act 
of 1950, which is still the law, he can 
invoke it at any time. We have gone a 
step further to strengthen his hand, even 
though the amendment, which I thought 
was a wise one--the majority leader did, 
also-was voted down yesterday. 

Mr. MANSFIELD. May I say that even 
though that amendment was voted 
down, the danger :flags are waving. I 
would suggest to the administration 
that it take heed of his problem and 
that the President, in the meantime, use 
his power, the power he has under the 
Defense Production Act of 1950. He 
ought to start the presses rolling so far 
as coupons for rationing are concerned, 
and he ought to set up an embryo agen­
cy to carry out this most d111lcult of as­
signments. 
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Mr. President, one thing I did not 

mention in my earlier remarks is that 
if a gasoline tax of the kind advocated, 
mentioned, stated, implied by members 
of the administration is instituted-an 
increase of 30 to 40 cents over the pres­
ent 4-cent Federal sales tax on gasoline 
the people who will be hit the hardest, as 
always, are those in the lowest income 
and, next, those in the middle income 
groups. So far as the rest of us are con­
cerned, there will really be very little in 
the way of hardship. But it is the same 
old story: The people who have to shoul­
der the greatest burden and pay the 
most in cost are the people who get the 
least in the way of salaries and wages. 
There are no loopholes for them. They 
pay their taxes on the basis, usually, of 
what comes out of their monthly pay­
checks. 

I agree with the distinguished Senator 
from Wyoming, that this is one instance, 
in my opinion, in which the oil com­
panies are not to blame. They have to be 
blamed for many things which have 
occurred in the past, but I think they 
have been carrying on a good education­
al campaign, trying to point out to the 
people of this Nation and to this admin­
istration and to Congress the difficulties 
which confront us; but we have not eyes 
to see nor ears to hear. Now it is upon 
us. 

May I say, Mr. President, that the im­
portant facts to remember are that it 
is going to mean a shutdown in indus­
tries, it is going to mean a curtailment 
of farm production, it is going to mean 
unemployment, it is going to mean de­
mands for higher wages, and it is going 
to mean increased inflation. Unless 
something is done-mark my words-it 
will mean a recession in 1974. 

Mr. HANSEN. Mr. President, let me 
seize this opportunity to join my good 
friend, the Senator from Montana, in 
saying that I will stand squarely with 
him in opposing the imposition of any 
additional tax on gasoline, gas, fuel oil, 
or anything else. The fact is that we do 
not need an extra tax on something that 
is in short supply. 

I know that there are some in the 
administration-not everyone down 
there-who think we should have a tax. 
Herb Stein made clear yesterday that 
he opposes the tax. He says, and I agree 
with him, that what we need is to give 
industry the incentive and the en­
couragement to get out and spend more 
money to drill deeper wells, more costly 
wells, . to catch up with the amount of 
fuel and energy we are consuming as we 
increase supply. 

So I think the Senator from Montana 
is precisely right in railing against any 
tax on gasoline, on fuel oil, or an any­
thing else. I agree with him 100 percent. 
I hope that, with what little assistance 
I can give him, we will be able to keep 
the Senate of the United States from 
authorizing any tax increase by the Fed­
eral Government in this sector. 

The fact is that the independent oil­
men, the kind of operators that Senator 
MANSFIELD and I know in our States of 
Montana and Wyoming, have not made 
the windfall profits most people attribute 
to everybdoy in the oil business. The year 
before last was not a very good year. 
Many properties were expropriated in 

the Middle East. So when an oil com­
pany, a major company, says that it has 
had an increase in profits in the propor­
tion of a 91-percent increase from the 
year before, it sounds as though every­
body is rolling in wealth. 

Well, that is not necessarily so. It is not 
necessarily so because what really needs 
to be done is to look back at the previous 
sear and see how well any one company 
did that year. Then, one is better able 
to frame an honest, objective judgment 
as to the excessiveness, if there be any, 
of profits by the oil companies. 

But to refer again to the independent, 
the kind of man who does not have the 
money to go out and drill the wells, that 
man has to go out to a lot of different 
people to get the money to drill the 
well. The average well today is twice as 
deep as it was 10 or 15 years ago and 
it costs more per foot to drill. If we com­
pare drilling activity in 1956 with the 
drilling activity in 1972, we find that 
there were roughly about one-half as 
many wells completed in 1972 as there 
were in 1956. At the same time, if we 
look at the consumption of energy in the 
United States, we find that for this same 
period it has practically doubled. 

In effect what I am saying is that if we 
had kept up with the exploratory ac­
tivity which is basic to our domestic 
petroleum and natural gas supplies in the 
United States, we would have been re­
quired to drill four times as many wells 
in 1972 as we did drill. 

I agree with the Senator from Mon­
tana (Mr. MANSFIELD). We should not 
impose a tax on gasoline and petroleum 
products, but rather we should let some 
of that money go back into the industry 
so that the independents, the people who 
last year made on the average 3.5 to 6.5 
percent on their overall investment, can 
get a little better break. Unless they have 
that bettter break, there will not be 
enough wells drilled and that is exactly 
where we are today. So I agree with my 
good friend, the majority leader. I will 
do everything I can to see that we do not 
impose a tax on gasoline or petroleum 
products of any kind. 

Mr. MANSFIELD. May I say I hope 
the administration is getting the smoke 
signals which are emanating from the 
Senate today. I agree with the distin­
guished Senator from Wyoming relative 
to independent oil producers. If my 
memory serves me correctly, I think 
about 1 hole produces for every 13 holes 
drilled. That would not apply to the over­
seas oil companies which have on too 
many occasions used all the loopholes 
applicable and, in some instances, have 
been able to get out of paying their fair 
share of the taxes as are paid by people 
in the lower income groups and the mid­
dle income group, who have no loop­
holes, who have to pay through the nose, 
whose taxes to this Government keep it 
functioning. These are the people who 
will be hit the hardest if anything in the 
way of a tax increase on gasoline is put 
into effect. 

So I hope this body will follow the lead 
of the distinguished Senator from Wash-
ington and face up to its responsibilities 
at this time and recognize the pitfalls 
and the dangers which lie ahead of us in 
cutdowns, slowdowns, unemployment, 
increased demands for wages, increased 

inflation, and a recession next year if 
something is not done. 

TRANSACTION OF ROUTINE 
MORNING BUSINESS 

The PRESIDENT pro tempore. Under 
the previous order there will now be a 
period for the transaction of routine 
morning business for not to exceed 15 
minutes, with statements limited therein 
to 3 minutes. 

THE CALENDAR 
Mr. MANSFIELD. Mr. President, I ask 

unanimous consent that the Senate turn 
to the consideration of Calendar Order 
No. 475 and Calendar Order No. 487. 

The PRESIDENT pro tempore. With­
out objection, it is so ordered. 

JUDICIAL REVIEW OF DECISIONS OF 
THE INTERSTATE COMMERCE 
COMMISSION 
The Senate proceeded to consider the 

bill (S. 663) to improve judicial ma­
chinery by amending title 28, United 
States Code, with respect to judicial re­
view of decisions of the Interstate Com­
merce Commission, and for other pur­
poses which had been reported from the 
Committee on the Judiciary with amend­
ments on page 2, in line 5, after "(a)", 
strike out: 

"(a) Except as otherwise provided by 
law, venue in any civil action to enforce, 
enjoin, or suspend, in whole or in part, 
an order of the Interstate Commerce 
Commission for the payment of money or 
the collection of fines, penalties, and for­
feitures is in the judicial district in which 
the petitioner resides or has its princi­
pal office"; and insert "Except as other­
wise provided by law, a civil action 
brought under section 1336(a) of this 
title shall be brought only in a. judicial 
district in which any of the parties bring­
ing the action resides or has its principal 
office"; 

On page 3, after line 4, strike out: 
"SEc. 5. Section 2343 of title 28, United 

States Code, is amended to read: 
" 'The venue of a proceeding under th1s 

chapter is in the judicial circuit in which 
the petitioner resides or has its principal 
office, or, except for a proceeding under 
paragraph (5) of section 2342 of this 
title, in the United States Court of Ap­
peals for the District of Columbia Cir­
cuit.'" 

At the beginning of line 12, change 
the section number from "6" to "5"; on 
page 4, after line 8, strike out: 

"SEc. 7. Section 2324 of title 28, United 
States Code, is amended-

"(!) by striking after the word 'en­
join' the words 'set aside, annul', and 

"(2) by inserting after the word 'Com­
mission' the words 'for the payment of 
money or the collection of fines, penal­
ties, and forfeitures.' " 

At the beginning of line 16, change 
the section number from "8" to "6"; at 
the top of page 5, strike out: 

"SEc. 9. Section 2325 of title 28, United 
States Code. is hereby repealed.'' 

And, in lieu thereof, insert: 
"SEc. 7. Sections 2324 and 2325 of title 

28, United States Code, are hereby re­
pealed." 
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At the beginning of line 5, change the 
section number from "10" to "8"; in the 
material following line 8, strike out "2324. 
Stay of Commission's order."."; at the 
beginning of line 9, change the section 
number from "11" to "9"; and at the 
beginning of line 18, change the section 
number from "12" to "10", so as to make 
the bill read: 

Be it enacted by the Senate and HO'USe of 
Representatives of the United States of 
America in Congress assembled, That sec­
tion 1336(a) of title 28, United States Code 
is a.mended to read as follows: 

" (a) Except as otherwise provided by Act 
of Congress, the district courts shall have 
jurisdiction of any civil action to enforce, 
in whole or in part, any order of the Inter­
state Commerce Commission, and to enjoin 
or suspend, in whole or in part, any order 
of the Interstate Commerce Commission for 
the payment of money or the collection of 
fines, penalties, and forfeitures." • 

SEc. 2. 1398(a) of title 28, United States 
Code, is amended to read as follows: 

"(a) Except as otherwise provided by law, 
a civil action brought under section 1336 
(a) of this title shall be brought only in a 
judicial district in which any of the parties 
bringing the action resides or has its princi­
pal office. 

SEc. 3. Section 2341 (3) (A) of title 28, 
United States Code , is amended by inserting 
following "Federal Maritime Commission," 
the words "the Interstate Commerce 
Commission,". 

SEc. 4. Section 2342 of title 28. United 
States Code, is amended as follows: 

(a) In the paragraph designated "(3) ", 
following the semicolon, strike "and"; 

(b) In the paragraph designated " ( 4) ", 
strike the period and insert in lieu thereof 
a semicolon followed by the word "and"; 

(c) Add a new paragraph " ( 5) " as follows: 
"(5) all rules, regulations, or final orders 

of the Interstate Commerce Commission 
made reviewable by section 2321 of this title." 

SEc. 5. Section 2321 of title 28, United 
States Code, is amended to read: 
"§ 2321. Judicial review of Commission's 

orders and decisions; procedure 
generally; process 

" (a) Except as otherwise provided by an 
Act of Congress, a proceeding to enjoin or 
suspend, in whole or in part, a rule, regula­
tion, or order of the Interstate Commerce 
Commission shall be brought in the court of 
appeals as provided by and in the manner 
prescribed in chapter 158 of this title. 

"(b) The procedure in the district courts 
in actions to enforce, in whole or in part, 
any order of the Interstate Commerce Com­
mission other than for payment of money 
or the collection of fines, penalties and for­
feitures, shall be as provided in this chapter. 

" (c) The orders, writs, and process of the 
district courts may, in the cases specified in 
subsection (b) and in the cases and pro­
ceedings under section 20 of the Act of 
February 4, 1887, as amended (24 Stat. 386; 
49 U.S.C. 20), section 23 of the Act of May 16, 
1942, as amended (56 Stat. 301; 49 U.S.C. 23), 
and section 3 of the Act of February 19, 
1903, as amended (32 Stat. 848; 49 U.S.C. 43) 
run, be served and be returnable anywhere 
in the United States." 

SEc. 6. The first paragraph of section 2323 
of title 28, United States Code, is amended 
to read as follows: 

"The Attorney General shall represent the 
Government in the actions specified in sec­
tion 2321 of this title and in actions under 
section 20 of the Act of February 4, 1887, as 
amended (24 Stat. 386; 49 u.s.c. 20), section 
23 of the Act of May 16, 1942, as amended (56 
Stat. 301; 49 U.S.C. 23), and section 3 of the 
Act of February 19, 1903, as amended (32 
Stat. 848; 49 U.S.C. 43) ." 

Sec. 7. Sections 2324 and 2325 of title 28, 
United States Code, are hereby repealed. 

SEc. 8. The table of sections of chapter 157 
of title 28, United States Code, is amended 
to read: 
"Chapter 157.-INTERSTATE COMMERCE 

COMMISSION ORDERS; ENFORCEMENT 
AND REVIEW 

"Sec. 
"2321. Judicial review of Commission's orders 

and decisions; procedure generally; 
process. 

"2322. United States as party. 
"2323. Duties of Attorney General; inter­

venors. 
SEc. 9. The proviso in section 205(h) of the 

Motor Carrier Act, as amended ( 49 Stat. 550; 
49 U.S.C. 305(g)), is amended by striking 
"file a bill of complaint with the appropriate 
District Court of the United States, convened 
under section 2284 of title 28" and inserting 
in lieu thereof "commence appropriate judi­
cial proceedings in a court of the United 
States under those provisions of law applic-­
able in the case of proceedings to enjoin or 
suspend rules, regulations, or orders of the 
Commission.•• 

SEc. 10. This Act shall not apply to any 
action commenced on or before the last day 
of the first month beginning after the date 
of enactment. However, actions to enjoy or 
suspend orders of the Interstate Commerce 
Commission which are pending when this 
Act becomes effective shall not be affected 
thereby, but shall proceed to final disposition 
under the law existing on the date they were 
commenced. 

The amendments were agreed to. 
The bill was ordered to be engrossed 

for a third reading, read the third time, 
and passed. 

WATER CARRIER BARGE MIXING 
RULE LEGISLATION OF 1973 

The bill <S. 2267) to amend section 
303(b) of the Interstate Commerce Act 
to remove certain restrictions upon the 
application and scope of the exemption 
provided therein, and for other pur­
poses was considered, ordered to be en­
grossed for a third reading, read the 
third time, and passed, as follows: 

s. 2267 
Be tt enacted by the Senate and HO'USe of 

Representattves of the United States of 
America in Congress assembled, That section 
303 (b) of the Interstate Commerce Act as 
amended (49 U.S.C. 903(b) ), is amended to 
read as follows: 

"(b) Nothing in this part sha.ll e.ppy to the 
transportation by a water carrier of com­
modities in bulk. This subsection shall apply 
only in the case of commodities in bulk 
which are (in accordance with the existing 
custom of the trade in the handling and 
transportation of such commodities as of 
June 1, 1939) loaded and carried without 
wrappers or containers and received and de­
livered by the ca.rrier without transportation 
mark or count. This subsection shall not ap­
ply to transportation subject, at the time this 
part takes effect, to the provisions of the In­
tercoastal Shipping Act, 1933, as amended.". 

SEc. 2. Sections 2 and 3 of the Act of De­
cember 28, 1970, (84 Stat. 1587) are hereby 
repealed. 

AMENDMENT OF TITLE 38 OF THE 
UNITED STATES CODE-DISABIL­
ITY AND DEATH PENSIONS 

Mr. MANSFIELD. Mr. President, I ask 
the Chair to lay before the Senate a mes­
sage from the House of Representatives 
on H.R. 9474. 

The PRESIDENT pro tempore laid 
before the Senate the amendments of 
the House of Representatives to the 

amendments of the Senate to the bill 
<H.R. 9474) to amend title 38 of the 
United States Code to increase the 
monthly rates of disability and death 
pensions, and dependency and indemnity 
compensation, and for other purposes, 
which were in lieu of the matter pro­
posed to be inserted by the Senate en­
grossed amendment to the text of the 
bill, insert: 
That (a) subsection (b) of section 521 of 
title 38, United States Code, is amended to 
read as follows: 

"(b) If the veteran is unmarried (or mar­
ried but not living with and not reasonably 
contributing to the support of his spouse) 
and has no child, penst.on shall be paid ac­
cording to the following formula: If annual 
income 1s $300 or less, the monthly rate of 
pension shall be $143. For each $1 of annual 
income in excess of $300 up to and including 
$800, the monthly rate shall be reduced 3 
cents; for each $1 of annual income in ex­
cess of $800 up to and including $1,300, the 
monthly rate shall be reduced 4 cents; for 
each $1 of annual income in excess of $1,300 
up to and including $1,600, the monthly rate 
shall be reduced 5 cents; for each $1 of an­
nual income in excess of $1,600 up to and 
including $2,200, the monthly rate shall be 
reduced 6 cents; for each $1 of annual in­
come in excess of $2,200 up to and including 
$2,500, the monthly rate shall be reduced 7 
cents; and for each $1 of annual income in 
excess of $2,500 up to and including $2,600, 
the monthly rate shall be reduced 8 cents. 
No pension shall be paid if ann uai income 
exceeds $2,600. ". 

(b) Subsection (c) of such section 521 is 
amended to read as follows: 

" (c) If the veteran is married and living 
with or reasonably contributing to the sup­
port of his spouse, or has a child or children, 
pension shall be paid according to the fol­
lowing formula: If annual income is $500 or 
less, the monthly rate of pension shall be 
$154 for a veteran and one dependent, $159 
for a veteran and two dependents, and $164 
for three or more dependents. For each $1 
of annual income in excess of $500 up to and 
including $800, the monthly rate shall be 
reduced 2 cents; for each $1 of annual in­
come in excess of $800 up to and including 
$2,600, the monthly rate shall be reduced 3 
cents; for each $1 of annual income in ex­
cess of $2,600 up to and including $3,200, the 
monthly rate shall be reduced 4 cents; for 
each $1 of annual income in excess of $3,200 
up to and including $3,700, the monthly 
rate shall be reduced 5 cents; and for each 
$1 of annual income in excess of $3,700 up 
to and including $3,800, the monthly rate 
shall be reduced 6 cents. No pension shall be 
paid if annual income exceeds $3,800.". 

(c) Subsection (b) of section 541 of title 
38, United States Code, is amended to read 
as follows: 

"(b) If there is no child, pension shall be 
paid according to the following formula: If 
annual income 1s $300 or less, the monthly 
rate of pension shall be $96. For each $1 of 
annual income in excess of $300 up to and 
including $600, the monthly rate shall be 
reduced 1 cents; for each $1 of annual in­
come in excess of $600 up to and including 
$1,400, the monthly rate shall be reduced 3 
cents; for each $1 of annual income in ex­
cess of $1,400 up to and including $2,600, 
the monthly rate shall be reduced 4 cents. No 
pension shall be paid if annual income ex­
ceeds $2,600.". 

(d) Subsection (c) o! such section 541 is 
amended to read as follows: 

" (c) If there is a widow and one child, 
pension shall be paid according to the fol­
lowing formula: If annual income is $700 or 
less, the monthly rate of pension shall be 
$114. For each $1 of annual income in ex­
cess of $700 up to and including $1,100, the 
monthly rate shall be reduced 1 cent; for 
each $1 of annual income ln excess of $1,100 
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up to and including $2,500, the monthly rate 
shall be reduced 2 cents; for each $1 of an­
nual income in excess of $2,500 up to and 
including $3,400, the monthly rate shall be 
reduced 3 cents; and for each $1 of annual 
income in excess of $3,400 up to and in­
cluding $3,800, the monthly rate shall be 
reduced 4 cents. Whenever the monthly rate 
payable to the widow under the foregoing 
formula is less than the amount which would 
be payable to the child under section 542 
of this title if the widow were not entitled, 
the widow wlll be paid at the child's rate. 
No pension shall be paid if the annual in­
come exceeds $3,800.". 

SEc. 2. Section 541(d) of title 38, United 
States Code, is amended by striking "17" 
and substituting in lieu thereof "18". 

SEc. 3. (a) Section 542(a) of title 38, 
United States Code, is amended by striking 
the figures "42" and "17" respectively, and 
substituting in lieu thereof the figures "44" 
and "18", respectively. 

SEc. 4. (a) Subsection (b) of section 415 
of title 38, United States Code, is amended 
to read as follows: 

"(b) ( 1) Except as provided in paragraph 
(2) of this subsection, if there is only one 
parent, dependency and indemnity compen­
sation shall be paid to him according to the 
following formula: If annual income is $800 
or less, the monthly rate of dependency and 
indemnity compensation shall be $110. For 
each $1 of annual income in excess of $800 
up to and including $1,100, the monthly rate 
shall be reduced 3 cents; for each $1 of an­
nual income in excess of $1,100 up to and 
including $1,500, the monthly rate shall be 
reduced 4 cents; for each $1 of annual in­
come in excess of $1,500 up to and including 
$1 ,700, the monthly rate shall be reduced 5 
cents; for each $1 of annual income in excess 
of $1,700 up to and including $2,000, the 
monthly rate shall be reduced 6 cents for 
each $1 for annual income in excess of $2,000 
up to and including $2,300, the monthly rate 
shall be reduced 7 cents; and for each $1 an­
nual income in excess of $2,300 up to and 
including $2,600, the monthly rate shall be 
reduced 8 cents. No dependency and in­
demnity compensation shall be paid if an­
nual income exceeds $2,600. 

"(2) If there is only one parent and he 
has remarried and is living with his spouse, 
:dependency and indemnity compensation 
shall be paid to him under either the formula 
of paragraph ( 1) of this subsection or under 
the formula in subsection (d), whichever 
is the greater. In such a case of remarriage 
the total combined annual income of the 
parent and his spouse shall be counted in 
determining the monthly rate of depend­
ency and indemnity compensation under the 
appropriate formula.". . 

(b) Subsection (c) of such section 415 1s 
amended to read as follows: 

"(c) Except as provided in subsection (d), 
if there are two parents, but they are not 
living together, dependency and indemnity 
compensation shall be paid to each according 
to the following formula: If the annual in­
come of each parent is $800 or less, the 
monthly rate of dependency and indemnity 
payable to each shall be $77. For each $1 
of annual income in excess of $800 up to 
and including $1,100, the monthly rate shall 
be reduced 2 cents; for each $1 of annual 
income in excess of $1,100 up to and includ­
ing $1,400, the monthly rate shall be reduced 
3 cents; for each $1 of annual income in 
excess of $1,400 up to and including $2,300, 
the monthly rate shall be reduced 4 cents; 
and for each $1 of annual income in excess 
of $2,300 up to and including $2,600, the 
monthly rate shall be reduced 5 cents. No 
dependency and indemnity compensation 
shall be paid to a parent whose annual in­
come exceeds $2,600.". 

(c) Subsection (d) of such section 415 1s 
am.ended to read as follows: 

"(d) If there are two parents who are 
living together, or if a parent has remarried 

and is living with his spouse, dependency and 
indemnity compensation shall be paid to each 
such parent according to the following form­
ula: If the total combined annual income 
is $1,000 or less, the monthly rate of de­
pendency and indemnity compensation pay­
able to each parent shall be $74. For each 
$1 of annual income in excess of $1,000 up 
to and including $1,200, the monthly rate 
shall be reduced 1 cent; for each $1 of an­
nual income in excess of $1,200 up to and 
including $2,900, the monthly rate shall be 
reduced 2 cents; and for each $1 of annual 
income in excess of $2,900 up to and includ­
ing $3,800, the monthly rate shall be reduced 
3 cents. No dependency and indemnity com­
pensation shall be paid to either parent if 
the total combined annual income exceeds 
$3,800.". 

SEc. 5. Section 3203(a) (1) of title 38, 
United States Code, is amended by striking 
out "30" and inserting in lieu thereof "50". 

SEc. 6. (a) Subsection (b) of section 3010 
of title 38, United States Code, is amended 
by inserting " ( 1) " immediately after "(b)", 
and by adding at the end of said subsection 
the following new paragraph: 

"(2) The effective date of an award of 
disab111ty pension to a veteran shall be the 
date of application or the date on which 
the veteran became permanently and totally 
disabled, if an application therefor is received 
within one year from such date, whichever 
is to the advantage of the veteran.". 

(b) Subsection (a) of this section shall 
apply to applications filed after its effective 
date, but in no event shall an award made 
thereafter be effective prior to such effective 
date. 

SEc. 7. (a) Any veteran who was dishonor­
ably discharged from the United States Army 
as the result of an incident that occurred in 
Brownsvllle, Texas, on August 13, 1906, and 
who was not subsequently ruled eligible for 
reenlistment 1n the Army by a special Army 
tribunal decision dated April 6, 1910, shall, 
upon application made to the Administrator 
of Veterans' Affairs together with such evi­
dence as the Administrator may require, be 
paid the sum of $25,000. 

(b) Any unremarried widow of any vet­
erans described in subsection (a) of this sec­
tion shall, upon application made to the Ad­
ministrator of Veterans• Affairs together With 
such evidence as the Administrator may re­
quire, be paid the sum of $10,000 if such 
veteran died prior to the date of enactment 
of this Act or if such veterans failed to make 
application for payment under subsection 
(a) after such date of enactment and prior 
to his death. 

(c) Payment authorized to be made under 
this section in the case of any veteran or 
widow shall be made by Secretary of the 
Army out of funds available for the payment 
of retired pay to Army personnel, upon certi­
fication by the Administrator of Veterans' 
Affairs of the entitlement of such veteran 
or widow to receive such payment. In no 
case may any payment be made to any vet­
eran or widow under this section unless ap­
plication for such payment is made within 
five years after the date of enactment of this 
Act. 

SEc. 8. This Act shall take effect on Jan­
uary 1, 1974. 

In Ueu of matter proposed by the Senate 
amendment, insert: "An Act to amend title 
38, United States Code, to increase the 
monthly rates of disablllty and death pen­
sions and dependency and indemlty compen­
sation, and for other purposes." 

Mr. HANSEN. Mr. President, this bill, 
H.R. 9474, passed the House of Repre­
sentatives in July and was referred to 
the Senate Veterans' Affairs Committee 
where it was amended and passed the 
Senate on August 2, 1973, substituting 
the text of S. 275. Now the measure has 
been further amended by the House and 

referred to this body by action taken on 
November 13, 1973. 

This veterans' pension measure, in its 
present form, does not do everything that 
some would desire, yet it will provide the 
necessary equity to offset problems cre­
ated by the social security benefits in­
crease of 1972. This bill will provide in­
creases from 10 percent to 20 percent in. 
pensions payments to both the veteran 
and his dependents. 

Certainly H.R. 9474 is not a cure-all 
measure, nor should we consider it as 
such. We must continue to look care­
fully into these matters in the months 
ahead. This is particularly important, 
I believe, in light of the recent commit­
tee action to increase social security 
benefits. 

I am advised that additional pension 
reform measures will be taken up early 
in the 2d session of the 93d Congress 
in 1974. 

With this in mind, I support this bill 
and ask that my distinguished colleagues 
approve its passage. 

Mr. THURMOND. Mr. President, I am 
pleased to rise in support of H.R. 9474, 
the veterans pension legislation of 1973. 

At the outset, Mr. President, let me 
express my belief that the action which 
we take today is only a temporary solu­
tion for the millions of pensioners who 
seek relief in a time of increasing costs. 

Essentially, this bill merely provides a 
cost-of-living increase for our veterans 
who must rely on pensions, and it also 
includes a provision for the payment of 
compensation to the last surviving mem­
ber and survivors of the so-called 
Brownsville incident. 

S. 275, in the nature of a substitute 
for H.R. 9474, differed sharply from the 
House bill. After 3% months of discus­
sions with the House, it became apparent 
that two differences would not be recon­
ciled. First, the House insisted that a 
limitation be placed on the earned in­
come of a veteran's spouse in computing 
income for pension purposes. Second, the 
Senate was insistent that its provision 
for a $400 increase in income limitations 
be included in the final version of the bill. 

At the suggestion of Senator HARTKE, 
both provisions can be deferred for in­
tensive study and consideration when the 
Senate committee considers pension re­
form 1n the next session. The House 
made a similar decision on Thursday, 
when it passed this legislation. In the · 
spirit of making sure that Congress pro­
vides a necessary cost-of-living increase 
before the session ends, it is my hope 
that the Senate will pass this bill ex­
peditiously, and that the President wm 
see his way clear to sign it. 

Mr. President, original efforts to write 
the pension bill which we are now con­
sidering began in the 92d Congress. At 
that time, I was pleased to join with 
Senator HARTKE, the Chairman, and 
other members of the Veterans' A1f~irs 
Committee in sponsoring S. 4006. S. 4006 
passed the Senate unanimously on Octo­
ber 11, 1972, but the House was unable 
to act before adjournment. Therefore, on 
January 9, 1973, I was pleased to join 
again as cosponsor of the veterans' 
pension bill, s. 275, in the 93d Congress. 

The amended version of the bill which 
passed the House on Thursday, and 
which is recommended to the Senate by 
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the Veterans' Affairs Committee, in­
cludes compromise language which re­
flects the problems which have arisen in 
the complex area of the pension law. 

Mr. President, to be candid about the 
situation, our veterans will not be fully 
satisfied with this legislation. Neither 
will the budget analysts who seek ways 
to cut spending on various veterans' pro­
grams. The first year cost impact of this 
bill alone will be well over $240 million. 

Second, I am not fully satisfied with 
this legislation, and I am sure I speak for 
my colleagues on the committee. How­
ever, we all recognize the limitations 
within which we must work before tack­
ling the more complex issue of analyzing 
the entire pension system. At the same 
time, this bill represents an equitable 
cost of living increase for our pensioners 
and provides temporary relief. 

All of us agree that our veterans pen­
sion system needs thorough study. As 
usual, differing views are set forth on the 
subject. However, the many complexities 
which we have encountered in working 
out a pension bill this year have rein­
forced my conviction that a full-fledged 
examination of the veterans pension pro­
gram is necessary. 

President Nixon has called for pen­
sion reform, and many others have called 
for changes in the pension system. I am 
therefore hopeful that Senate hearings 
on this matter will be a first order of 
business in the next session. 

I look forward to hearing what the 
Administration witnesses propose, as well 
as to the recommendations of the various 
veterans' service organizations. Further­
more, I am hopeful that veterans them­
selves will write to us and let us know 
their thoughts on changes in the pension 
program. 

Mr. President, I stated that I was not 
fully satisfied with this legislation, be­
cause it is not a panacea for the problems 
in the veterans pension law. I am en­
couraged, however, with it as a temporary 
solution, and am hopeful that it will 
prove to be a catalyst for prompt con­
sideration of methods to improve the vet­
erans pension system. 

After all, all veterans programs exist 
for the benefit of the veteran, and it is 
his interest that we are charged with 
protecting. 

Accordingly, Mr. President, I urge the 
Senate to pass this legislation, but with 
the full understanding that all aspects of 
pension legislation will be analyzed and 
considered by the Veterans' Affairs Com­
mittee in the next session. 

Mr. HARTKE. Mr. President, I urge 
the Senate to support H.R. 9474, as 
amended, the compromise non-service­
connected pension bill for veterans and 
their survivors. While I am disappointed 
that the amended blll before you does 
not contain all the provisions of S. 275, 
which the Senate approved without a 
dissenting voice earlier this year, I be­
lieve approval of H.R. 9474 by this body 
1s warranted today, particularly in light 
of House, Senate, and administration 
commitments to general pension reform 
legislation in 1974. 

Senators will recall that following 
hearings of the Subcommittee on Com­
pensation and Pensions, so ably 
presided over by the senior Senator 

from Georgia (Mr. TALMADGE), the full 
Committee on Veterans' Affairs, of which 
I am privileged to be chairman, unani­
mously ordered my bill (S. 275) reported 
to the Senate. On August 2, the full Sen­
ate unanimously approved S. 275 as an 
amendment in the nature of a substitute 
to H.R. 9474 which three days prior to 
that time had cleared the House of Rep­
resentatives. 

As passed by the Senate, S. 275 pro­
vided first, for a 10-percent increase 
across the bo~d in pension rates to­
gether with a $409 increase in the maxi­
mum annual income limitations for 
eligible veterans and their survivors. Sec­
ond, a similar 10-percent increase in 
rates plus a $400 increase in maximum 
annual income limitations was provided 
to parents receiving dependency and in­
demnity compensation. Third, a $400 in­
crease in the maximum annual income 
limitations was authorized for all "old 
law" pensioners. Fourth, the bill 
amended the law to provide an increase 
in the amount of pension paid to a vet­
eran with neither wife nor child who is 
receiving hospital treatment from $30 
to $50 a month. Fifth, the bill amended 
the law with respect to the effective dates 
of pension a wards to provide that the 
effective date shall be the date of appli­
cation or the date on which the veteran 
became totally and permanently dis­
abled whichever is to the advantage of 
the veteran. Sixth, the bill provided for 
compensatory payments of $25,000 to 
any veteran or $10,000 to any unremar­
ried widow of the Brownsville incident 
of 1906. 

Following Senate action, extensive dis­
cussions were undertaken by the com­
mittees in an attempt to reconcile dif­
ferences between the House and Senate 
versions of H.R. 9474. There was no dis­
pute as to increased pensions for hos­
pitalized veterans, or to new effective 
date provisions since both bills contained 
.identical measures. Following resolution 
of jurisdictional questions, the House 
agreed to the Browns~lille compensatory 
provisions of the Senate bill. The House 
also agreed basically with the Senate 
bill's 10 percent rate increase formula 
with some technical modifications which 
have been. incorporated into the bill be­
fore you today. 

Two major points of contention re­
mained, however. These were the issues 
of increases in the maximum annual in­
come limitations and a limitation on 
wives' earned income. Both have been 
the subject of extended discussions. With 
regard to maximum annual income lim­
itations, the law currently provides that 
no pension will be paid if a single vet­
eran's countable income exceeds $2,600, 
or if a married veteran's accountable in­
come exceeds $3,800. My colleagues will 
recall that the Senate, consistent with 
past practice, increased the maximum 
annual income limitations by $400 which 
represented the approximate average of 
social security increases passed last year. 
A corresponding $400 increase was pro­
vided for "old law" pensioners. The 
House, which had not provided for any 
increase in the maximum annual income 
limitations remained quite adamant 1n 
its position that it did not believe, at least 
without further intensive study, that an 

increase in the maximum annual income 
limitations was presently warranted. 
Their position was perhaps best summed 
up in a letter to me from the distin­
guished chairman of the House Subcom­
mittee on Compensation and Pensions, 
Mr. TEAGUE, who said: 

It 1s the position of the House that the 
present income limits are already so high 
as to reflect unfavorably when compared to 
the service-connected compensation pro­
gram. A further increase would distort in an 
unacceptable fashion the relationship be­
tween non-service-connected pension and 
service-connected compensation. 

He further added: 
We do not expect to alter the House po­

sition of the rema.ining areas of difference 
which relates to income limits. 

This position was strongly supported 
by the administration. It was the posi­
tion of the Senate committee that if 
pension rate increases were justified by 
increases in the cost of living then at a 
minimum it was logically consistent to 
increase the veteran's or his survivor's 
income ceiling to adjust for the effects 
of inflation. In our discussions we also 
could not fail to take cognizance of the 
strong sentiment expressed earlier this 
year by many Members of the House and 
Senate for a complete "passthrough" of 
social security benefits as it applies to 
veteran pensioners. The additional cost 
attributable to a $400 increase in income 
limits as originally provided for by the 
Senate would only have been $26.4 mil­
lion for the first full fiscal year. 

At the same time to the extent that 
the current pension system does contain 
a number of "inconsistencies, inequities, 
and anomalies" as the VA testified ear­
lier this year, then it follows that any 
increase in annual income limitations or 
rates exaggerates and perpetuates those 
problems which do exist. Thus, it is un­
derstable that some Members of Congress 
would prefer to consider the issue of 
increased income ceilings in the context 
of overall pension reform legislation to 
be considered in 1974. Given the strong 
feeling of some House Members together 
with their positive assurances that they 
will consider this issue in the next ses­
sion, the Senate committee reluctantly 
agreed to drop its provisions providing 
a $400 increase in the maximum annual 
income limitations. 

The final issue in dispute concerned 
wives' earned income. CUrrently, in de­
tennining the pension to which a veteran 
may be entitled, his wife's earned income 
is not counted. In its budget submission 
this year, the administration proposed 
to count all such income in detennining 
what, if any, pension would be paid to a 
veteran. The fiscal year 1974 budget esti­
mated pension reduction of $225 million 
for the first year if this proposal were 
adopted. H.R. 9474 as originally passed 
by the House would have exempted 
wives' income up to $3,600 but would 
have counted any earned income 1n ex­
cess of that amount. Adoption of this 
proposal would have effected pension re­
ductions of $43.3 million in the first :full 
fiscal year. 

While the Senate Committee 1s not 
philosophically opposed to a reasonable 
limitation on wives' earned income for 
the purposes of determining the amount 

,,. 
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of pension to which a veteran is en­
titled, it was and continues to be the 
committee's position that it currently 
lacks sufficient information upon which 
to reach an equitable limitation. Adop­
tion of any limitation on wives' earned 
income without adequate information as 
to its precise effect could work hardship 
on thousands of pension recipients. 
Given the foregoing, the Senate Com­
mittee believes that further study in the 
context of overall pension review in 1974 
is called for. The House concurs and ac­
cordingly agreed to drop its provisions 
with the explicit understanding that the 
issue of wives' earned income would be 
considered together with the issue of in­
creases in income limitations during 
overall pension review this coming year. 

Finally, a question has been raised 
concerning the prospective increases in 
social security presently being con­
sidered by Congress to take effect some­
time in 1974. The American Legion in a 
letter to me has expressed deep concern 
that the Veterans' Administration might 
depart from past practice and attempt to 
incorporate the prospective social se­
curity increases---assuming it knew the 
precise increase and effective date--in 
determining the amount of pension that 
a veteran or a survivor will receive dur­
ing 1974. The Senate committee strongly 
believes that there should be no de­
parture from the traditional interpreta­
tion of the end of the year rule con­
tained in section 3012(b) (4) of title 38, 
United States Code, and the consistent 
past practice by the Veterans' Adminis­
tration since that provision was enacted 
in 1968. Any departure from the stand­
ard interpretation would also seriously 
undermine assurances made on the :floor 
of the House and the Senate during con­
sideration of social security increases in 
July. It was our understanding then as 
it is now that any social security in­
creases effective next year will not af­
fect the amount of pension that a vet­
eran or his survivor received during the 
1974 calendar year. 

In conclusion, the bill before you today 
does less than I had hoped. Nevertheless 
it is important to remember that this~ 
a temporary interim measure which we 
move forward to consider overall pen­
sion legislation in the coming session. 
During 1974, while we consider veterans' 
pension legislation, this legislation will 
provide an additional $239.6 million to 
the present pension budget of approxi­
mately $2.660 billion for some 2¥2 mil­
lion pensioners. 

As such, I would urge its immediate 
approval so that we may provide needed 
relief to our Nation's veterans and sur­
vivors as we proceed next year to con­
sider more fundamental changes in the 
veterans' pension system. 

Mr. President, I ask unanimous consent 
that a section-by-section analysis of the 
compromise bill together with represent­
ative tables showing current and new 
pension rates payable under this bill and 
detailed cost estimates be placed in the 
RECORD at this point. 

There being no objection, the material 
was ordered to be printed in the RECORD, 
as follows: 

CXIX--2359-Part 29 

SECTION-BY-SECTION ANALYSIS OF .H.R. 9474, 
CoMPROMISE VERSION 

SECTION 1 

Subsection (a) would increase the rates of 
pension and the annual income limitation for 
unmarried veterans under subsection 521 (b). 
Currently, a veteran with no dependents re­
ceives a maximum monthly pension of $130 
if his annual income is $300 or less, decreas­
ing on a graduated basis to $22 with an an­
nual income of $2,600. As amended, this sub­
section would provide a maximum monthly 
rate of $143 with an annual income of $300 
or less, down to $28 for an annual income of 
$2,600. 

Subsection (b) would increase the rates of 
pension and the annual income limitation 
for a married veteran under subsection 521 
(c). Currently, the maximum monthly pen­
sion payable to a veteran with one dependent 
is $140, with two dependents $145, and with 
three or more dependents $150, based on an 
annual income of $500 or less. This decreases 
on a graduated basis down to $33, $38, or $43, 
respectively, with an annual income of $3,800. 
As amended, this subsection would provide a 
veteran with one dependent $154, with two 
dependents $159, and with three or more de­
pendents $164, based on an annual income of 
$500 or less, ranging down to $39, $44, or $49, 
respectively, with an annual income of $3,800. 

Subsection (c) would increase the rates of 
pension and the annual income limitation 
for the widow without child under subsection 
541 (b) . Currently, a widow without child 
receives a maximum monthly pension of $87 
if her annual income is $300 or less, decreas­
ing on a graduated basis to $17 with an an­
nual income of $2,600. As amended, this sub­
section would provide a maximum monthly 
rate of $96 with an annual income of $300 
or less, down to $21 with an annual income 
of $2,600. 

Subsection (cl) would increase the rates 
of pension and the annual income limita­
tions for a widow with one child under sub­
section 541 (c). Currently, a widow with one 
child receives a maXimum monthly pension 
of $104 if her annual income is $600 or less, 
decreasing on a graduated basis to $42 with 
an annual income of $3,800. As amended, 
this subsection would provide a maXimum 
monthly rate of $114 with an annual income 
of $700 or less, down to $44 with an annual 
income of $3,800. 

SECTION 2 

This section would increase the rates of 
pension payable to a widow with more than 
one child under subsection 541 (d). Cur­
rently, a widow receives $17 per month for 
each additional child. As amended, this sub­
section would provide a monthly rate of $18. 

SECTION 3 

This section would increase the rates of 
pension for children alone receiving death 
pension under section 642(a). Currently, 
pension is paid at a rate of $42 per month 
for one child and $17 for each additional 
child. As amended, this subsection would 
provide a monthly rate of $44 for the first 
child and $18 for each additional child. 

SECTION 4 

Subsection (a) would increase the rates of 
dependency and indemnity compensation 
(DIC) and annual income limitations for a 
sole surviving parent under subsection 416 
(b). Currently, a sole surviving parent re­
ceives a maximum monthly DIC payment 
of $100 if his annual income is $800 or less, 
decreasing on a graduated basis to $10 with 
an annual income of $2,600. As amended, this 
subsection would provide for a maximum 
monthly rate of $110 with an annual in­
come of $800 or less, down to $12 for an 
annual income of $2,600. 

Subsection (b) would increase the rates of 
dependency and indemnity compensation 

and annual income limitations for two par­
ents not living together under subsection 
415(c). Currently, each of two parents who 
are not living together receives a maximum 
monthly DIC payment of $70 if annual in­
come is $800 or less, decreasing on a gradu­
ated basis to $10 with an annual income of 
$2,600. As amended, this subsection would 
provide a maximum monthly rate of $77 with 
an annual income of $800 or less, down to 
$11 for an annual income of $2,600. 

Subsection (c) would increase the rates of 
dependency and indemnity compensation 
and annual income limitations payable 
under subsection 415 (d). Currently, if there 
are two parents who are living together, or 
if a parent is remarried and is living with 
his spouse, each parent receives a maximum 
monthly DIC payment of $67 if an annual 
income is $1,000 or less, decreasing on a 
graduated basis to $10 with an annual in­
come of $3,800. This subsection would pro­
vide a maximum monthly rate of $74 with 
an annual income of $1,000 or less, down to 
$11 for an annual income of $3,800. 

SECTION 5 

This section would increase the amount of 
pension paid to a veteran, with neither wife 
nor child, who is being furnished hospital 
treatment, institutional, or domiciliary care 
by the Veterans' Administration under sec­
tion 3203 (a) (1). Currently, such a veteran 
may receive $30 per month. As amended, 
this subsection would provide a maximum of 
$50 per month. 

SECTION 6 

This section amends the law as to the 
effective cates for pension awards under 
subsection 3010 (b). Currently, the effec­
tive date of pension awards is the date 
of application. As amended, this subsection 
would provide the effective date to be 
the date of application, or the date on 
which the veteran became totally and per­
manently disabled (if an application there­
fore is received within one year from the 
date of disability) whichever is to the ad­
vantage of the veteran. 

SECTION 7 

Subsection (a) provides for the payment 
of $25,000 upon application of any surviv­
ing veteran of the Brownsville incident of 
August 13, 1906 whose discharge was not 
subsequently ruled eligible for reenlistment 
by a special Army tribunal decision of April 
6, 1910. 

Subsection (b) provides for the payment 
of $25,000 upon application to the unremar­
ried widow of any veteran so described 1n 
subsection (a) . If following enactment a 
veteran makes application pursuant to sub­
section (a) but dies prior to payment, the 
widow or his estate shall be entitled to $25,-
000 rather than $10,000. 

Subsection (c) directs that payment to the 
applicable veteran or widow shall be made 
by the Secretary of the Army upon cert1~ 
fication by the Administrator of Veterans' 
Affairs of the entitlement of such veteran or 
widow to receive such payment. 

SECTION 8 

This section provides that the provisions 
of the bill shall be effective on January 1, 
1974. 

COST ESTIMATES PuRSUANT TO SECTION 252 OF 
THE LEGISLATIVE REORGANIZATION ACT OF 
1970 
In accordance with section 252(a) of the 

Legislative Reorg&nization Act of 1970 (Pub­
lic Law 91-510, 91st Congress) the Com­
mittee, based on information supplied by the 
Veterans' Administration estimates that the 
Fiscal Year 1974 cost to be $112.1 million in­
creasing to $217.2 million at the end of five 
years. An itemized breakdown of the cost 
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of H.R. 9474 Compromise Version by cate­
gories of beneficiaries, a.nd in total for the 
first five years 1s shown in the following 
table: 

5-YEAR COST OF H.R. 9474 COMPROMISE VERSION 

Year 

I. Current law, 10-percent in-
crease: 

197 4_-- - . ---------------
1975_- -- -· ·------ --.-.--
1976_- -. ·- ---.----------
1977--------------------
1978. - . . ---- - ----- - -----

11. DIC parents, 10-percent in-
crease: 

197 4_-- --.--------------
1975--------------------
1976_--- ----------------
1977--------------------
1978_----- --------------

Ill. Increase in children's rates: 
1974- ----------- --------
1975_--- ----------------
1976_-- - ---------------. 
1977--------------------
1978_- - - -------- --------

I v. Increased assistance for hos-
pitalized veteran: 

1974_---- ---------------
1975_--- -------------.--
1976_-- ---- ·---- ---- - ---
1977-------------------. 
1978_--- ------- ---------

v. Total cost: 
1974_ - - -----------------
1975.-- - ----------------
1976_--- ----------------
1977--------------------
1978_---- ---------------

Cases 

1, 917,000 
2, 020,000 
2, 133, 000 
2, 250,000 
2, 383,000 

71,665 
71, 457 
71,249 
71,042 
70, 834 

321, 000 
323, 000 
318, 000 
303,000 
278, 000 

18, 500 
11, 000 
11,000 
11,000 
11,000 

1, 995,173 
2, 097,347 
2, 209, 580 
2, 325, 867 
2, 458,201 

Note: Jan. 1, 1974 effective date fori all provisions. 

VETERAN ALONE 

Cost 
(millions) 

112.1 
221.1 
218.5 
212.6 
217.2 

2.4 
4.0 
4.0 
3.9 
3.9 

4.2 
11.0 
10.8 
10.3 
9.4 

1.4 
2.8 
2.8 
2.8 
2.8 

120.1 
238.9 
236.1 
229.6 
233.3 

H.R. 9474, 
Current rate compromise 

Income not over-
$300_ - - ------------------ - -­
$400-----------------------­
$500. - ---------------------­
$600 _- - --------------------­
$700_-- --------------------­
$800.----------------------­
$900_-- ---------------------$1,000 ______________________ _ 
$1,100 ______________________ _ 

$1,200 ••.•• -----·. --------·--
$1,300 ••••• -.-·-·- •• --. -·.--­
$1,400 ••••• ·---·---------.-.-$1,500 ______________________ _ 

$1,600 _____ ------------------$1,700 ______________________ _ 
$1,800 ______________________ _ 

$1,900 •• ---------------------$2,000 ______________________ _ 

$2,100 ____ -------------------
$2,200 .. -------------- -------
$2,300 ____ -------------- -----
$2,400 ••• --------------------$2,500 ______________________ _ 
$2,600 ______________________ _ 

$130 
127 
124 
121 
118 
115 
112 
109 
105 
101 
97 
93 
89 
84 
79 
74 
68 
62 
56 
50 
43 
36 
29 
22 

VETERAN WITH DEPENDENT 

$300.----------------------­
$400.---- ------------------­
$500. ------- ---------------­
$600.----------------------­
$700.----------------------­
$800.----------------------­
$900------------------------
$1,000 ___ ----------- ---------$1,100 ______________________ _ 

$1,200 ___ --------------------$1,300 ______________________ _ 

$1,400 ___ - -------------------
$1,500 ___ --------------------
$1,600 ___ --------------- -----
$1,700 ___ - --- ----------------$1,800 ______________________ _ 

U:~~~==::::::::::::::::::::: 
$2,100 ___ - --------------. ----
$2,200 ___ --------------------
$2,300 ____ -------------------
$2,400 ___ - -· •• -. ----.-----•• -$2,500. _____________________ _ 

$2,600 __ -----------·-.-•• - ••• 
$2,700 ••• -·-·· ---------------

$140 
140 
140 
138 
136 
134 
132 
129 
126 
123 
120 
117 
114 
111 
108 
105 
102 
99 
96 
93 
90 
87 
84 
81 
78 

$143 
140 
137 
134 
131 
128 
124 
120 
116 
112 
108 
103 
98 
93 
87 
81 
75 
69 
63 
57 
50 
43 
36 
28 

$154 
154 
154 
152 
150 
148 
145 
142 
139 
136 
133 
130 
127 
124 
121 
118 
115 
112 
109 
106 
103 
100 
97 
94 
90 

VETERAN WITH DEPENDENT-Continued 

H.R. 9474, 
Current rate compromise 

$2,800 __ _ - ------ - -----.------
$2,900 ___ ·-- ------- - -- - - -- - --
$3,000 ___ - ------------ --- - ---
$3,100 ___ --- ------------ - ---. 
$3,200 ___ _ -- -----------------
$3,300 ___ --- ------------- -- - -
$3,400 ___ _ ------ -------------
$3,500 ___ - - --------------- ---
$3,600 ____ -------------------
$3,700 ___ - ---------------- ---
$3,800 __ ---- ---------------- -

WIDOW ALONI:. 

$300- - -- ----- - ------- --- --·­
$400- -. ---------------- - - · -­
$500. - -- -------------------­
$600- - -- --.-- -· -------- ----­
$700. - --- ----------- - - - - - --­
$800.- - - - ---- - - ------- --- --· 
$900. -------- ------------ ---
$1,000 . . ------------- - ----- -· 
$1,100 ___ --- ---- - · ---- -------
$1,200 ___ - - -- ------------- ---
$1,300 ___ - -------------------
$1,400 __ --- - - --- --------- - - - -
$1 ,500 __ _ -- ----- - - -----------
$1,600 ____ ------------- --- - --
$1,700 ___ - ------------ --- ----
$1,800 ___ --------------- -----
$1,900 ___ - - ----- - ---- -- ----- -
$2,000 ____ -------------------
$2,100 ___ _ ----------------- --
$2,200 __ ----- ------------ -- --
$2,300 ___ ----- -- --- -------- - -
$2,400 __ _ --- -- ----- - - --------
$2,500 ___ ------------- -------
$2,600 __ ------.---------- - ---

$75 
72 
69 
66 
63 
58 
53 
48 
43 
38 
33 

$87 
86 
85 
84 
81 
78 
75 
72 
69 
66 
63 
60 
57 
54 
51 
48 
45 
41 
37 
33 
29 
25 
21 
17 

WIDOW WITH 1 DEPENDENT 

$300 - - --------------------- ­
$400 -- -- - - - ------------ --- -­
$500 -- --- --- ---------------­
$600--- --------------------­
$700- ----------------------­
$800--- - - - - - --------- - ----.­
$900- -- --------------- - -----
$1,000 ___ - -------------------
$1,100 _____ ------------- - ----
$1,200 ___ --------------------
$1,300 ___ --------------.-----
$1,400 ___ --------------------
$1,500 ___ -----------------.--
$1,600 ___ --------------------
$1,700 ____ -------------------
$1,800 ____ -------------------
$1,900 ____ ---------· .• -· •• -·· 
$2,000 .••.•••••.•. ··------ ---
$2,100 ___ -------------------. 
$2,200 ___ --------------------
$2,300 ____ ----- -----·- ·---- --
$2,400 ______ -----------------
$2,500 _______ ----------------
$2,600 ___ --------------------
$2, 700 •• _- -------------------
$2,800 ___ --------------------
$2,900 ____ -- -----------------
$3,000 ____ -------------------
$3,100 ___ --------------------
$3,200 ___ ------- ---·- --------
$3,300 ___ --------------------
$3,400 ___ --------------------
$3,500 ___ --------------- ---.-
$3,600 ___ --------------------
$3,700 ___ ----.---------------
$3,800 ____ -------------------

1 PARENT 

$800_-- --------------------­
$900_-- --------------------­
$1,000 •• ---------------------$1,100 ______________________ _ 
$1,200 ______________________ _ 
$1,300 ______________________ _ 
$1,400 ______________________ _ 
$1,500 ______________________ _ 
$1,600 ______________________ _ 
$1,700 ______________________ _ 
$1,800 ______________________ _ 
$1,900 ______________________ _ 
$2,000 ______________________ _ 

fH~======::::::::::::::::: $2,300 ______________________ _ 
$2,400 ______________________ _ 
$2,500 ______________________ _ 
$2,600 ______________________ _ 

$104 
104 
104 
104 
103 
102 
101 
100 
99 
98 
97 
96 
94 
92 
90 
88 
86 
84 
82 
80 
78 
76 
74 
72 
70 
67 
64 
61 
58 
55 
52 
49 
46 
43 
42 
42 

$100 
97 
94 
91 
88 
84 
80 
76 
72 
67 
62 
57 
51 
45 
38 
31 
24 
17 
10 

$86 
82 
78 
74 
70 
65 
60 
55 
50 
45 
39 

$96 
95 
94 
93 
90 
87 
84 
81 
78 
75 
72 
69 
65 
61 
57 
53 
49 
45 
41 
37 
33 
29 
25 
21 

$114 
114 
114 
114 
113 
112 
111 
110 
108 
106 
104 
102 
100 
98 
96 
94 
92 
90 
88 
86 
84 
82 
79 
76 
73 
70 
67 
64 
61 
58 
55 
51 
47 
44 
44 
44 

$110 
107 
104 
101 
97 
93 
89 
85 
80 
75 
69 
63 
57 
50 
43 
36 
28 
20 
12 

2 PARENTS NOT TOGETHER 

$800_- - --- -----------------­
$900_-- ---------------------
$1,000 ___ ---- - ---------------
$1,100 ___ - -----.------- - ---.-
$1,200 ______ -----------------
$1,300 _________ ---- ----------
$1,400 ____ ---.---------------
$1,500 ..• --------------------
$1,600 ____ -. -----------------
$1,700 ___ --------------------
$1,800 ___ ---- ----------------
$1,900 ___ --------------------
$2,000 ______ - ----------------
$2,100 ____ --- ----------------
$2,200 ____ -------------------
$2,300 _____ .---- -------------
$2,400 ••• --------------------
$2,500 ___ ---.----------------
$2,600 ___ --------------------

2 PARENTS TOGETHER 

$800_ -- ------- -- ------ - ----­
$900- ------.------------- - --
$1,000 __ -- ------ --- - - - -------
$1 '100 __ ------ ----- -- --------
$1,200 ____ -- --------- - -------
$1,300 __ ---- -- ---------------
$1,400 ___ _ --- - --------- ------
$1,500 ____ ----- --- -----------
$1,600 __ ___ -- -----.------- ---
$1,700 _____ - -----------.-- - --
$1,800 __ --- ----- ---- - - -- ----­
$1,900 __ ---------------------
$2,000 ____ -- -----------------
$2,100 ___ - --- ----------------
$2,200 __ -·- ------------------
$2,300 ____ -------------- - ---. 
$2,400 •• ---------------------
$2,500 __ __ - ---- - - ----- - ------
$2,600 __ ___ ---- - ---- -- -------
$2,700 __ ____ - - --- ---- -- ------
$2,800 ____ -- - --- -- - ----------
$2,900_ ------.---.- ----------
$3,000 ___ --------------------
$3,100 ____ --- ----------------
$3,200 ____ --- ---------.------
$3,300 _____ - ----------.--.---
$3,400 ____ -------------------
$3,500 _____ • -----------------
$3,600 .• --.------------------
$3,700 .• -- - ------------------
$3,800 .• ----- - ---------------

$70 
68 
66 
64 
61 
58 
55 
52 
49 
46 
42 
38 
34 
30 
26 
22 
18 
14 
10 

$67 
67 
67 
66 
65 
64 
62 
60 
58 
56 
54 
52 
50 
48 
47 
44 
42 
40 
38 
36 
34 
32 
30 
28 
26 
24 
22 
19 
16 
13 
10 

$77 
75 
73 
71 
68 
65 
62 
58 
54 
50 
46 
42 
38 
34 
30 
26 
21 
16 
11 

$74 
74 
74 
73 
72 
70 
68 
66 
64 
62 
60 
58 
56 
54 
52 
50 
48 
46 
44 
42 
40 
38 
35 
32 
29 
26 
23 
20 
17 
14 
11 

Mr. MANSFIELD. Mr. President, I 
move that the Senate concur in the 
amendments of the House. 

The motion was agreed to. 

REPORTSOFOO~ES 

The following reports of committees 
were submitted: 

By Mr. THURMOND, from the Committee 
on Armed Services with a.n amendment: 

S. 1038. A bill to amend title 37, United 
States Code, to authorize travel a.nd trans­
portation allowances to certain members of 
the uniformed services in connection with 
leave (Rept. No. 93-623). 

By Mr. PELL, from the Committee on 
Labor a.nd Public Welfare, with amendments: 

S.J. Res. 40. A joint resolution to author­
ize a.nd request the President to call a. White 
House Conference on Library a.nd Informa­
tion Sciences in 1976 (Rept. No. 93-521). 

By Mr. CANNON~ from the Committee on 
Rules a.nd Administration: 

S. Con. Res. 58. An original concurrent 
resolution a.uthorlzing the printing of addi­
tional copies of the Report of the Commis­
sion on the Bankruptcy Laws of the United. 
States for the use of the Senate Committee 
on the Judiciary (Rept. No. 93~22). 

By Mr. McGEE, from the Committee on 
Post Office and Civil Service, without amend­
ment: 

H.R. 6334. A blll to provide for the uni­
form application of the position classifica­
tion and general schedule pay rate provi­
sions of title 5, United. States Code, to cer­
tain employees of the Selective Service Sys­
tem (Rept. No. 93-525). 

By Mr. McGEE, from the Committee on 
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Post Office and Civil Service, with an amend­
ment: 

S. 2548. A b111 to amend title 5, United 
States Code, to provide for additional posi­
tions in grades G8-16, G8-17, and G8-18 
(Rept. No. 93-524). 

By Mr. ROBERT C. BYRD, from the Com­
mittee on the Judiciary, without amend­
ment: 

H.R. 10937. A b111 to extend the life of the 
June 5, 1972, grand jury of the U.S. District 
Court for the District of Columbia (Rept. 
No. 93-527). 

By Mr. EASTLAND, from the Committee on 
the Judiciary, without amendment: 

S. 97. A blll for the relief of Jose A. Sera­
d1lla (Rept. No. 93-528); 

S. 1673. A blli for the relief of Mrs. Zosima 
Telebanco Van Zanten (Rept. No. 93-259); 

H.R. 1353. A bill for the relief of Toy Louie 
Lin Heong (Rept. No. 93-530); 

H.R. 1356. A blli for the relief of Ann E. 
Shepherd (Rept. No. 93-531); 

H.R. 1367. A b111 for the relief of Bertha 
Alicia Sierra (Rept. No. 93-532); 

H.R. 1463. A b111 for the relief of Emma 
Majowlcz (Rept. No. 93-533); 

H.R. 1696. A blli for the relief of Sun Hwa 
Koo Kim (Rept. No. 93-534); 

H.R. 1955. A blli for the relief of Rosa Ines 
D'Ella (Rept. No. 93-535) ; 

H.R. 2513. A blll for the relief of Jose Carlos 
Recalde Martorella (Rept. No. 93-536); 

H.R. 2628. A blll for the relief of Anka 
Kosanovic (Rept. No. 93-537); 

H.R. 3207. A blli for the relief of Mrs. Enid 
R. Pope (Rept. No. 93-538); 

H.R. 3754. A blll for the relief of Mrs. 
Bruna Turn!, Graziella Turn!, and Antonello 
Turn! (Rept. No. 93-539); 

H.R. 6828. A blll for the relief of Edith E. 
Carrera (Rept. No. 93-540); and 

H.R. 6829. A blli for the relief of Mr. Jose 
Antonio Trias (Rept. No. 93-541). 

By Mr. EASTLAND, from the Committee 
on the Judiciary, with an amendment: 

S. 1206. A b111 for the relief of Concepcion 
Velasquez Rivas (Rept. No. 93-542); 

H.R. 3334. A bill for the relief of Marla 
Lourdes Rios (Rept. No. 93-543); and 

H .R. 3758. A bill for the relief of Isabel Eu­
genia Serrane Macias Ferrier (Rept. No. 93-
544). 

By Mr. EASTLAND, from the Comzn.dttee 
on the Judiciary, with amendments: 

S. 2112. A bill for the relief of Vo Thi Suong 
(Nini Ann Hoyt) (Rept. No. 93-545); and 

H.R. 2533. A bill for the relief of Raphael 
Johnson (Rept. No. 93-546). 

By Mr. WILLIAMS, from the Committee on 
Banking, Housing and Urban Affairs, with 
amendments: 

H.R. 10511. A bill to amend section 164 of 
the Federal-Aid Highway Act of 1973 relating 
to financial assistance agreements (Rept. 
No. 93-547) . 

REPORT ENTITLED "ANTITRUST 
AND MONOPOLY ACTIVITIES 
1972"-REPORT OF A COMMIT­
TEE-<S. REPT. NO. 93-520) 
Mr. HART, from the Committee on the 

Judiciary, submitted, pursuant to Senate 
Resolution 256, section 4, 92d Congress, 
2d session, a report entitled "Antitrust 
and Monopoly Activities 1972," which 
was ordered to be printed. 

INTRODUCTION OF BilLS AND 
JO~ RESOLUTIONS 

The following bills and joint resolu­
tions were introduced, read the first time 
and, by unanimous consent, the second 
time, and referred as indicated. 

By Mr. HART (for himself and Mr. 
CooK): 

s. 2717. A blll to amend the Interstate 
Commerce Act to provide improved enforce­
ment of motor carrier safety regulations; to 
protect motor carrier employees against dis­
crimination for reporting violations of such 
regulations; and for other purposes. Referred 
to the Committee on Commerce. 

By Mr. PELL: 
S. 2718. A blll to provide for the financing 

of Federal election campaigns and for other 
purposes. Referred to the Committee on Rules 
and Administration. 

By Mr. McGOVERN: 
S. 2719. A blli to direct the President to 

halt all exports of crude oil, gasoline, No. 2 
fuel oil, and propane gas until he determines 
that no shortage of such fuels exists in the 
United States; and 

S. 2720. A bill to amend the Defense Pro­
duction Act of 1950 to require certain Pres­
idential certifications of need for the alloca­
tion of petroleum p.toducts to the Depart­
ment of Defense. Referred to the Committee 
on Banking, Housing and Urban Affairs. 

By Mr. MATHIAS: 
S. 2721. A blli for the relief of Canicie 

Labbe; and . 
S. 2722. A blli for the relief of Pilar Hilario 

Tagala. Referred to the Committee on the 
Judiciary. 

STATEMENTS ON INTRODUCED 
BILLS AND JOINT RESOLUTIONS 

By Mr. HART (for himself and Mr. 
CooK): 

S. 2717. A bill to amend the Interstate 
Commerce Act to provide improved en­
forcement of motor carrier safety regu­
lations; to protect motor carrier em­
ployees against discrimination for re­
porting violations of such regulations; 
and for other purposes. Referred to the 
Committee on Commerce. 
INTERSTATE CARRIER SAFETY ENFORCEMENT ACT 

OF 1973 

Mr. HART. Mr. President, Senator 
CooK and I introduce the Interstate Car­
rier Safety Enforcement Act of 1973. 
This legislation would amend the Inter­
state Commerce Act to give the De­
partment of Transportation authority 
to enforce existing safety regulations cov­
ering persons operating motor vehicles 
in interstate commerce. This act would 
also protect motor carrier employees 
from employer recrimination. 

From 1935 until the Department of 
Transportation was established in 1967, 
the Interstate Commerce Commission 
regula ted all operational phases of 
"common carriers by motor vehicles," in­
cluding the "qualifications and maximum 
hours of service of employees, and safety 
of operation and equipment." In 1966, 
however, the Congress relieved the ICC 
of its authority as to "safety appliances 
methods and systems," as to "investiga­
tion of vehicle sizes, weights, and service 
of employees," and as to driver "qualifi­
cations, maximum hours of service, and 
safety operation and equipment." That 
authority was vested with the Secretary 
of Transportation, and is currently dele­
gated to the Bureau of Motor Carrier 
Safety-BMCS. The transfer of func­
tions, however, was not followed by a 
transfer of enforcement authority. In 
fact, the Secretary of Transportation was 
left with very limited authority. 

Chief among these is the power to con­
duct investigations and to recommend to 
the Department of Justice that violators 
be prosecuted under 49 U.S.C. section 
322 (a), which makes it a crime "know­
ingly and willfully violate" is a safety 
regulation. While there is some judicial 
precedent for injunctive relief against 
parties perpetually violating the ICC's 
economic regulations, such relief has not 
been sought against violators of safety 
regulations. Further, as a practical mat­
ter, only a small handful of the violators 
are ever prosecuted because the burden 
of evidence is so great in criminal cases. 
For example, in 1971, the BMCS referred 
only 216 cases to Justice for prosecution; 
Justice declined to handle 10 cases and 
the courts have generally assessed guilty 
parties the minimum fine of $100 per 
count. Also there is the usual plea bar­
gaining which results in dismissal of 
nearly half the counts flied against the 
violators. When considering these num­
bers, one should remember that approxi­
mately 3.5 million drivers and motor ve­
hicles fall under BMCS's jurisdiction. 

Another reason the number of cases 
brought to trial is small is because the 
B~CS has only 103 investigators on its 
staff of 203. By comparison, the Federal 
Aviation Administration, which performs 
a similar function for air transportation, 
has 52,000 employees. 

BMCS has two other methods for pe­
nalizing violators of safety regulations. 
Under 49 U.S.C. section 322(h), it may 
assess up to $500 in civil forfeiture for·a 
violation of various safety recordkeeping 
requirements, such as refusing to file 
accident reports and refusing to retain 
vehicle condition reports. If the party 
against whom civil forfeiture is sought 
refuses to pay, the BMCS may either 
negotiate a settlement or refer the case 
to Justice for collection through a judi­
cial action. In 1971 the civil forfeiture 
authority was utilized in only 74 cases. 

The other procedure involves an ad­
ministrative hearing on a carrier's viola­
tions. In such a case, the hearing officer 
has the authority to issue a cease-and­
desist order_ together with an order that 
affirmative action be undertaken to com­
ply ::.n the future. The hearing officer does 
not have any authority, however, to pe­
nalize the guilty party in any way. 

There is still another reason why effec­
tive enforcement of the BMCS safety 
regulations is impossible. Virtually all 
economic incentives in the surface trans­
portation industry favor violation of the 
regulations. Unlike the aviation industry, 
where pilots are paid a salary based upon 
the maximum number of hours in the air 
permitted by the FAA, drivers for inter­
state carriers are compensated on an 
hourly basis for the number of hours they 
work, together with a premium for the 
number of miles they drive. It is to a 
driver's advantage to spend as much time 
as he possibly can behind the wheel trav­
eling as fast as he can. Since interstate 
carriers are exempt from the Fair Labor 
Standards Act and are not required to 
pay their drivers time and one-half for 
more than 8 hours worked in a day, or for 
more than 40 hours worked in a week, too 
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many carriers retain the smallest number 
of drivers on the payroll and push them 
the maximum number of hours per­
mitted by the BMCS or beyond. The 
result has been that 40 percent of com­
mercial drivers fatalities occur in "ran­
off-roadway" accidents. Of those acci­
dents in which the driver's physical con­
dition was involved, an estimated 76 per­
cent resulted from fatigue. 

Another major factor in accidents in­
volving interstate carriers is the condi­
tion of the vehicle. As DOT recently ac­
knowledged, "the driver is one of the 
best sources of information about the 
mechanical performance of vehicles," 
yet carriers frequently "exhibit indif­
ference to drivers' reports of unsafe 
mechanical conditions." The result has 
been a steady increase in the percent 
of vehicles which DOT officials have 
.found to have serious defects during 
roadside inspections. In the first half of 
1971, 24.2 percent of property-carrying 
vehicles inspected at various checkpoints 
were found to be so unsafe that they were 
declared out of service by the inspector. 
These vehicles could not even be driven 
to the nearest service station for repairs. 

The National Safety Council has re­
ported steadily declining accident rates 
for all motor vehicles over the past sev­
eral years, and yet Department of Trans­
portation statistics have shown the con­
trary fC'r commercial vehicles. Between 
1969 and 1970, while the accident rate 
for all vehicles dropped 2 percent, the 
rate for trucks increased 12.5 percent, 
and for buses, 14.3 percent. While the 
fatality rate per 100 million miles was 
4.91 for all motor vehicles during 1970, 
it was 9.09 for buseG and 11.10 for trucks. 
Also while the major interstate truck 
companies accounted for only 1 percent 
of the total milage driven by all motor 
vehicles during 1970, their vehicles were 
involved in 2.5 percent of all fatalities. 
These statistics indicate that DOT has 
been unable to enforce safety regulations 
effectively. 

Unfortunately, the driver, DOT's nat­
ural ally, is frequently intimated by his 
employer into violating reguations or, 
at the very least, remaining silent and 
refusing to cooperate with Government 
investigators. When ordered to drive ex­
cessive hours or to operate unsafe equip­
ment, the driver must choose between 
violating the DOT regulations or com­
plying with the regulations and losing his 
job. Since the more immediate and ser­
ious financial threat is loss of employ­
ment, the driver in nearly every case 
complies with his employer's instruc­
tions, for even if he were prosecuted and 
fined, the loss would be vastly smaller 
than the loss of income. Moreover, on 
some occasions drivers have been unsuc­
cessful in finding new employment after 
the circumstances of their discharge be­
came known to other carriers. The result 
is that the driver may be exiled from 
his profession for complying with the 
law, and he has no legal protection 
against such recrimination. 

Through the years, Congress has en­
acted bills making it unlawful for the 
employer to discriminate or discharge 
the employee for seeking enforcement 
of legislation or for cooperating with the 
Government. While one of those laws, 

the Occupational Safety and Health Act, 
appears to reach all working places and 
to protect all workers, it has not been 
applied to drivers for interstate carriers 
because another Federal agency­
BMC8-is supposed to enforce the indus­
try's safety regulations. As a result, 
drivers are denied the protection against 
employer recrimination for their at­
tempts to secure safe working conditions. 
It remains with Congress to do so. 

PROPOSED LEGISLATIVE SOLUTION 
The bill we introduced seeks to correct 

these shortcomings: 
It gives motor carrier employees the 

same right to request investigations of 
violations of DOT safety regulations that 
all other employees may presenting ex­
ercise under the Occupational Safety and 
Health Act; 

It gives the DOT the authority to issue 
citations assessing civil forfeitures 
against violators following an investiga­
tion whether requested by an employee 
or conducted on its own initiative; 

It requires the DOT to serve the cita­
tion upon the alleged violator who is 
given 15 days in which to notify the DOT 
of this intent to contest the citation; 

It authorizes an administrative ad­
judicatory hearing before the National 
Transportation Safety Board in cases of 
contested citations; 

It provides for judicial review and 
enforcement of National Transportation 
Safety Board decisions and orders. 

It authorizes the DOT in r.xtreme cases 
to order a carrier to cease and desist 
temporarily from engaging in all or a 
specified portion of its operations where 
no other means would be adequate to 
protect public safety. 

It protects motor carrier employees 
from discharge or discrimination, be­
cause of their having filed complaints 
concerning violations of safety regula­
tions or because of their refusing to vio­
late the regulations by driving immi­
nently dangerous equipment or by driv­
ing excessive hours. 

Mr. President, I ask unanimous con­
sent that the text of the proposed legis­
lation be printed at this point in the 
RECORD. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

s. 2717 
Be it enacted by the Senate and House of 

Representatives of the United States of 
America in Congress asembled, That part II 
of the Interstate Commerce Act is amended 
by adding at the end thereof the following 
new section: 

ceipt of such notification, the Secretary de­
termines there are reasonable grounds to 
believe that such violation exists or has oc­
curred, he shall make a special investigation 
as soon as practicable and without notice to 
the alleged violator (unless such notice is 
deemed necessary by the Secretary), to de­
termine if such violation exists or has oc­
curred; the Secretary shall notify the em­
ployee or employee representative in writ­
ing of his disposition of the investigation. 

"(2) If, upon investigation, conducted 
pursuant to this part or sections 834 and 
835 of title 18, United States Code, the Sec­
retary finds that a violation exists or has oc­
curred, he shall with reasonable promptness 
issue a citation to the violator. Each cita­
tion shall be in writing and shall describe 
with particularity the nature of the viola­
tion, including a reference to the regulation 
alleged to have been violated. The Secretary 
may prescribe procedures for the issuance of 
a notice in lieu of a citation with respect 
to de minimis violations which have no di­
rect or immediate relationship to safety and 
with respect to violations where the Secre­
tary determines the violation was isolated, 
was promptly corrected, and would be un­
likely to recur. Each citation shall include 
an assessment of a civil penalty by the Sec­
retary of not less than $250 nor more than 
$1,000 for the first violation and not less 
than $500 nor more than $2,500 for any sub­
sequent violation. Each day of such violation 
shall constitute a separate offense. The Sec­
retary may require the alleged violator to 
post any citation or notice issued by the Sec­
retary under this paragraph at such place or 
places as the Secretary may deem appropri­
ate to aid in the enforcement of the regula­
tions. 

"(3) If, after investigation, the Secretary 
issues a citation under this subsection, he 
shall with reasonable promptness serve a 
copy upon the violator either by certified or 
registered mail or by personal service, to­
gether with notice that he has fifteen work­
ing days within which to notify the Secre­
tary that he wishes to contest the citation. 
If within fifteen working days from the re­
ceipt of the notice issued by the Secretary 
the violator falls to notify the Secretary that 
he intends to contest the citation, the cita­
tion shall be deemed a final order of the 
Secretary and not subject to review by any 
court or agency. 

" ( 4) If a violator notifies the Secretary 
that he intends to contest a citation issued 
under this subsection, the Secretary shall im­
mediately advise the National Transportation 
Safety Board (hereafter in this subsection 
referred to as the 'Board') of such notifica­
tion, and the Board shall afford an opportu­
nity for a hearing (in accordance with sec­
tion 554 of title 5, United States Code, but 
without regard to subsection (a) (3) of such 
section) . The Board shall thereafter issue an 
order, based on findings of fact, affirming, 
modifying, or vacating the Secretary's cita­
tion, or directing other appropriate relief, 
and such order shall become final thirty 
days after its issuance. The rules of proce­
dure prescribed by the Board shall provide 

"SPECIAL PROVISIONS FOR ENFORCEMENT OF affected employees or employee representa-
MOTOR CARRIER SAFETY REGULATIONS tives Of affected employees an opportunity to 

"SEC. 229. (a) (1) Any employee, or em- participate as parties to hearings under this 
ployee representative, who believes that his subsection. 
employer or agent is violating, or has violated "(5) Any person adversely affected or ag­
within the preceding thirty days, as a safety grieved by an order of the Board issued under 
regulation issued under this part or under this subsection may obtain a review of such 
section 834 of title 18, United States Code, order in any United States court of appeals 
may request an investigation by giving no- for the circuit in which the violation is al­
tice to the Secretary of such violation. Any leged to have occurred or where the violator 
such notice shall be reduced to writing, shall has his principal place of business, or in the 
set forth with reasonable particularity the Court of Appeals for the District of Colum­
grounds for the notice, and shall be signed bia Circuit, by filing in such court within 
by the employee, or employee representative, thirty days following the issuance of such 
and if the Secretary determines there are no order a written petition praying that the 
reasonable grounds to belleve that a viola- order be modified or set aside. A copy of such 
tion exists or has occurred, he shall notify petition shall be forthwith transmitted by 
the employee, or employee representative, in: the clerk of the court to the Board and to 
writing of such determination. If, upon re-..... the other parties, and thereupon the Board 
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shall file in the court the record in the pro­
ceeding as provided in section 2112 of title 
28, United States Code. Upon such filing, 
the court shall have jurisdiction of the pro­
ceeding and of the question determined 
therein, and shall have power to grant such 
temporary relief or restraining order as it 
dems just and proper, and to make and enter 
upon the pleadings, testimony, and proceed­
ings set forth in such record a decree affirm­
ing, modifying, or setting aside in whole or 
in part, the order of the Board and enforc­
ing the same to the extent that such order 
is affirmed or modified. The commencement 
of proceedings under this subsection shall 
not, unless ordered by the court, operate as a 
stay of the order of the Board. No objection 
that has not been urged before the Board 
shall be considered by the court, unless the 
failure or neglect to urge such objection 
shall be excused because of extraordinary cir­
cumstances. The findings of the Board with 
respect to questions of fact, if supported by 
substantial evidence on the record considered 
as a whole, shall be conclusive. If any party 
shall apply to the court for leave to adduce 
additional evidence and shall show to the 
satisfaction of the court that such additional 
evidence is material and that there were 
reasonable grounds for the failure to adduce 
such evidence in the hearing before the 
Board, the court may order such additional 
evidence to be taken before the Board and 
to be made a part of the record. The Board 
may modify its findings as to the facts, or 
make new findings, by reason of additional 
evidence so taken and filed, and it shall file 
such modified or new findings, which find­
ings With respect to questions of fact, if 
supported by substantial evidence on the 
record considered as a whole, shall be con­
clusive, and its recommendations, if any, for 
the modification or setting aside of its orig­
inal order. Upon the filing of the record with 
it, the jurisdiction of the court shall be 
exclusive and its judgment and decree shall 
be final, except that the same shall be sub­
ject to review by the Supreme Court of the 
United States, as provided in section 1254 of 
title 28, United States Code. Petitions filed 
under this subsection shall be heard expe­
ditiously. 

"The Secretary may also obtain enforce­
ment of any final order of the Board or any 
uncontested citation by filing a petition for 
such relief in the United States court of 
appeals for the circuit in which the alleged 
violation occurred or in which the violator 
has its principal place of business. If no peti­
tion for review, as provided in paragraph 5 
of this subsection, has been filed within 
thirty days of service of the Board's order, 
the Board's finding of fact or order shall be 
conclusive in connection with any petition 
for enforcement. 

"(b) In carrying out the provisions of this 
part relating to qualifications and maximum 
hours of service of employees and safety of 
operation and equipment, and the provision 
of section 834 of title 18, United States Code, 
relating to regulations for the safe trans­
portation of explosives and other dangerous 
articles, the Secretary may order any com­
mon, contract, or private carrier to cease and 
desist from engaging in all or a specified 
portion of its operation of motor vehicles 
in interstate commerce for not more than 
sixty days when the Secretary, for good 
cause, finds that the carrier's operations will 
create an unreasonable risk of accident, in­
jury, or death to persons or damage to prop­
erty. Before issuing a cease and desist order 
authorized by this subsection, the Secretary 
shall (1) determine that the application of 
other available sanctions would be imprac­
ticable, unduly time consuming, or inade­
quate to protect the public health and 
safety; and (2) give the carrier written no­
tice of hls 1ntenrt1on to issue a cease and 
desist order, identifying the portion of the 
carrier's operations that would be affected by 
the order and setting forth the reasons why 

he intends to issue it. If the carrier is op­
erating under a certificate or permit issued 
by the Commission, the Commission may, 
upon petition of the Secretary and after no­
tice and hearing, revoke or further suspend 
the carrier's operating authority in whole or 
in part upon determining that revocation or 
further suspension wlll protect the public 
safety. An order of the Secretary issued un­
der this subsection is reviewable in accord­
ance With chapter 7 of title 5, United States 
Code. The provisions of title 28, United States 
Code, respecting three-judge district courts, 
do not apply to a proceeding to review an 
order of the Secretary issued under this sub­
section. 

" (c) ( 1) No person shall discharge or in 
any manner discriminate against any em­
ployee because such employee has filed any 
complaint or instituted or caused to be in­
stituted any proceeding under or related to 
motor carrier safety regulations issued un­
der this part, or under section 834 of title 18, 
United States Code, or has testified or is 
about to testify, or has participated in any 
way, in any such proceeding. 

"(~} No person shall discharge or in any 
manner discriminate against any employee 
for 1 efusing to operate equipment subject to 
motur carrier safety regulations issued un­
der ·.;his part or under section 834 of title 18, 
United States Code, because of his appre­
hen:...ion of death or serious injury to himsel! 
or to the public due to the unsafe condition 
of such equipmenut. The unsafe condition 
causing the employee's apprehension of 
death or injury must be of such a nature 
that a reasonable person, under the circum­
stances then confronting the employee, 
would conclude that there is a real danger 
of death or serious injury. In order to qualify 
for protection under this paragraph, the em­
ployee must have sought from his employer, 
and been unable to obtain, a correction of 
the unsafe condition. 

" ( 3) No person shall discharge or in any 
manner discriminate against any employee 
for refusing to operate equipment in vio­
lation of regulations issued under this part 
respecting hours of service. 

" ( 4) Any employee who is discharged or 
discriminated against in violation of this 
subsection shall be entitled-

" (A) to reinstatement in his employment 
or employment status, 

"(B) to be made whole for his losses due 
to such discharge or discrimination, includ­
ing interest at the rate of 6 per centum from 
the date moneys would have been payable to 
the date of payment, 

"(C) to exemplary damages in the amounrt 
of twice the sum of (B) above, and 

"(D) to costs of suit and reasonable at­
torneys' fees. 

" ( 5) Suits under this subsection may be 
brought in any court of competent jurisdic­
tion including the United States district 
court for the district in which the defendant 
is located or any United States district court 
for the district within which the employee 
rec~ived notice of discharge. No suit may be 
ins,.;ituted under this subsection more than 
six months after notice of discharge is re­
ceived by the employee concerned, or after 
the discriminatory practices have been dis­
cor...tinued. 

"(d) Nothing in this section shall be con­
strued to limit the authority of the Secre­
tary to conduct an investigation, on his own 
initiative, in connection With the issuance 
or enforcement of motor carrier safety regu­
lations under this part or under section 834 
of title 18, United States Code. 

" (e) The foregoing provisions of this sec· 
tion shall be in addition to any other proce· 
dure avallable to the Secretary under this 
part, or under any other prov1s1on of law, for 
the enforcemenrt of motor carrier safety regu­
lations issued by him under this part or un­
der section 834 of title 18, United . States 
Code." 

ByMr.PELL: 
S. 2718. A bill to provide for the fi­

nancing of Federal election campaigns 
and for other purposes. Referred to the 
Committee on Rules and Administration. 

FEDERAL ELECTION FINANCING ACT 

Mr. PELL. Mr. President, I introduce 
for appropriate reference a bill to pro­
vide for the public financing of Federal 
election campaigns. 

The Subcommittee on Privileges and 
Elections, of the Committee on Rules 
and Administration, held hearings on 
various legislative proposals to finance 
Federal elections. 

Those hearings, held on the 18th, 19th, 
20th, and 21st of September of this year, 
elicited oral and written testimony from 
more than 40 witnesses who represent. 
the White House, the Department of Jus­
tice, the Congress, the General Account­
ing Office, private industry, labor, politi­
cal scientists, and others expert or 
knowledgeable in the field of Federal 
elections. 

The testimony was overwhelmingly in 
favor of the public financing of elections. 
But there was no consensus concerning 
the offices which should be covered, or 
the elections, primary, runoff, and gen­
eral, which should be included, or the 
manner in which public financing should 
be provided. 

This bill represents my efforts, as 
chairman of the subcommittee, to con­
solidate many views and several pro­
posals. The bill covers all Federal elec­
tive offices. It includes Presidential and 
congressional primary elections and gen­
eral elections. 

This proposal would require each can­
didate to demonstrate that he is a bona­
fide office seeker with substantial public 
support. Before becoming eligible for 
Federal matching funds, a candidate for 
the House would be required to raise 
$10,000; a candidate for the Senate must 
raise $25,000; and a candidate for the 
Presidency must raise $100,000. Those 
amounts must be raised from individual 
contributors who may not give more 
than $250 to any candidate for each elec­
tion in which he is involved. 

Once having reached the $10,000, $25,-
000 or $100,000 base amount, the candi­
date would be entitled to receive an equal 
amount from the Treasury, and there­
after for each dollar raised from private 
sources, the candidate would receive 
$3 from the Treasury up to the limita­
tion imposed upon him by the bill. 

The limitations are the same in this 
bill as those which were approved by the 
Senate when it passed S. 372, the Fed­
eral Elections Campaign Act Amend­
ments of 1973. In a primary election the 
candidate could spend an amount t~ be 
obtained by multiplying 10 cents by the 
voting age population of the geographic 
area in which the election is to be held, 
and for the general election, the candi­
date's limit would be the amount ob­
tained by multiplying 15 cents by the 
voting age population. 

Money would be raised for the Treas­
ury by changing the Presidential Elec­
tion Campaign Fund to a Federal Elec­
tion Campaign Fund and increasing the 
amount of tax liability each taxpayer 
could designate for the election cam­
paign fund from $1 to $2. 
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This bill retains the principal provi­
sions of the Federal Election Campaign 
Act amendments as they appear in the 
bill, s. 372. 

An independent Federal Election Com­
mission would oversee the receipts and 
expenditures of each candidate. Central 
campaign committees and depositories 
would insure thorough and accurate ac­
counts of both public and private funds. 
Detailed reports and statements of re­
ceipts and expenditures would be re­
quired by the Commission from every 
candidate. 

Figures and provisions of this bill may 
be varied when the bill is studied in 
committee. I make no claim to perfec­
tion in this bill, but this proposal is an 
honest attempt to correlate the many 
different suggestions which have been 
offered during this session of the 93d 
Congress. 

Mr. President, there can be no doubt 
of the need for basic revision of the 
manner in which Federal election cam­
paigns are financed. The scandalous rev­
elations during the past 12 months of 
gross abuses in the financing of the 1972 
Presidential campaign cry out for re­
form. The public, with a steady diet of 
campaign financing abuses, is fed up and 
is demanding reform. 

Public trust in the integrity of govern­
ment must be restored. I can think of 
no action we in the Congress can take 
that would do more to restore public 
trust than to guarantee that elections 
will not be distorted or subverted by pri­
vate political fund-raising activities. 

As chairman of the Subcommittee on 
Privileges and Elections, I will make 
every effort to see that a sound, well­
considered public campaign financing 
bill is presented to the Senate at the 
earliest possible time. Introduction of 
this bill today is a part of that effort. 

I ask unanimous consent that the text 
of the bill be printed in the RECORD at 
the conclusion of my remarks. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

8.2718 

Be tt enacted by the Senate and House 
of Representatives of the United States of 
America in Congress assembled, That this 
Act may be cited as the "Federal Election 
Financing Act". 

SEc. 2. (a) The Federal Election Campaign 
Act of 1971 is amended by adding at the end 
thereof the following new title: 

"TITLE V-PuBLIC FINANCING OF FEDERAL 
ELECTION CAMPAIGNS 

''DEFZNITIONS 

"SEc. 501. When used in this title--
"(1) •candidate• means an individual who 

seeks nomination for election, or election, 
to Federal om.ce, whether or not such indi­
vidual is elected, and, for purposes of this 
paragraph, an individual shall be deemed to 
seek nomination for election, or election, it 
he has (A) taken the action necessary under 
the law of a State to qualify himself for 
nomination for election, or election, to Fed­
eral omce, (B) received contributions or 
made expenditures, or (C) given his consent 
for any other person to receive contribu­
tions or make expenditures for the purpose 
of bringing about his nomination for elec­
tion, or election, to such om.ce; 

"(2) 'Commission• means the Federal Elec­
tion Commission established under section 
502; 

"(3) 'contributlon'-
"(A) means a gift, subscription, loan, ad­

vance, or deposit of money or anything 
of value, made for the purpose of-

" (i) influencing the nomination for elec­
tion, or election, of any person to Federal 
ofllce or as a Presidential or Vice-Presidential 
elector; or 

"(il) influencing the result of a primary 
held for the selection of delegates to a na­
tional nominating convention of a political 
party or for the expres5ion of a preference 
for the nomination of persons for election to 
the office of President; 

"(B) means a contract, promise, or agree­
ment, whether or not legally enforceable, to 
make a contribution for any such purpose; 

"(C) means a transfer of funds between 
political committees; and 

"(D) means the payment, by any per­
son other than a candidate or political com­
mittee, of compensation for the personal 
services of another person which are rendered 
to such candidate or committee without 
charge for any such purpose; but 
· "(E) does not include--

"(i) (except as provided in subparagraph 
(D)) the value of personal services rendered 
to or for the benefit of the candidate by an 
individual who receives no compensation for 
rendering any service to the candidate; or 

·• (11) payments under section 611; " ( 4) 'ex­
penditure' means--

(A) a purchase, payment, distribution, 
loan, advance, deposit, or gift of money or 
anything of value, made for the purpose of-

" (i) influencing the nomination for elec­
tion, or election, of any person to Federal 
office, or as a Presidential and Vice-Presiden­
tial elector; 

"(11) influencing the result of a. primary 
held for the selection of delegates to a na­
tional nominating convention of a political 
party or for the expreSSion of a preference for 
the nomination of persons for election to the 
office of President; or 

"(ill) influencing the election of delegates 
to a constitutional convention for proposing 
amendments to the Constitution of the 
United States; 

"(B) a contract, promise, or agreement, 
whether or not legally enforceable, to make 
an expenditure; and 

"(C) a transfer of funds between political 
committee; "(5) 'Federal office' means the of­
flee of President or Vice President of the 
United States, or of Senator or Representa­
tive in the Congress of the United States; 

"(6) 'general election• means any election, 
including special elections, held for the elec­
tion of a candidate to Federal office; 

"(7) 'political committee' means any 
individual, committee, assocla.tion, or or­
ganization (whether or not incorporated) 
which accepts contributions or makes ex­
penditures for the purpose of influencing, 
or attempting to Influence, the nomination 
or election of one or more individuals to Fed­
eral office; 

"(8) 'primary election• means (A) an 
election, including a run-off election. held 
for the nomination of a. candidate for elec­
tion to Federal office, (B) a. convention or 
caucus of a political party held for the nom­
ination of such a candidate, (C) an election 
held for the election of delegates to a na­
tional nominating convention of a political 
party, and (D) an election held for the ex­
pression of a preference for the nomination 
of persons for election to the office of Pres­
Ident; 

"(9) 'Representative' includes Delegates 
or Resident Comm.lssioners to the Congress of 
the United States; and 

" ( 10) 'State• means each State of the 
United States, the District of Columbia, the 
Commonwealth of Puerto Rico, and any ter­
ritory or possession of the United States. 

''FEDERAL ELECTION COli/Ili/IISSION 

"SEc. 502. (a.) (1) There 1s established, aa 
an independent establishment of the ex-

ecutive branch of the Government of the 
United States, a commission to be known 
as the Federal Election Commission. 

" ( 2) The Commission shall be composed 
of seven members who shall be appointed 
by the President by and with the advice and 
consent of the Senate. Of the seven mem­
bers--

"(A) two shall be chosen from among in­
dividuals recommended by the President pro 
tempore of the Senate, upon the recom­
mendations of the majority leader of the 
Senate and the minority leader of the Sen­
ate; and 

"(B) two shall be chosen from among indi­
viduals recommended by the Speaker of the 
House of Representatives, upon the recom­
mendations of the majority leader of the 
House and the minority leader of the House. 
The two members appointed under subpara­
graph (A) shall not be affiliated with the 
same political party; nor shall the two mem­
bt-rs appointed under subparagraph (B). Of 
the three members not appointed under such 
subparagraphs, two shall not be a.ffiliated 
with the same political party. 

" ( 3) Members of the Commission shall 
serve for terms of seven years, except that. 
of the members first a.ppointed-

"(A) two of the members not appointed 
under subparagraph (A) or (B) of paragraph 
(2) shall be appointed for terms ending on 
the April thirtieth first occurring more than 
six months after the date on which they 
are appointed; 

"(B) one of the members a.ppointed under 
paragraph (2) (A) shall be appointed for a. 
term ending one year after the April thirtieth 
on which the term of the member referred 
to in subparagraph (A) of this paragraph 
ends; 

"(C) one of the members appointed under 
paragraph (2) (B) shall be appointed for a. 
term ending two years thereafter; 

"(D) one of the members not appointed 
under subparagraph (A) or (B) of para­
graph (2) shall be appointed for a term end­
ing three years thereafter; 

"(E) one of the members appointed under 
paragraph (2) (A) shall be appointed for a 
term ending four years thereafter; and 

"(F) one of the members appointed under 
paragraph (2) (B) shall be appointed for a 
term ending five years thereafter. 

" ( 4) Members shall be chosen on the 
basis of their maturity, experience, integrity, 
impartiality, and good judgment. A member 
may be reappointed to the Commission only 
once. 

" ( 5) An individual appointed to fill a. va­
cancy occurring other than by the expiration 
of a. term of om.ce shall be appointed only 
for the unexpired term of the member he 
succeeds. Any vacancy occurring in the 
ofllce of member of the Commission shall be 
filled in the manner In which that om.ce was 
originally filled. 

"(6) The Commission shall elect a Chair­
man and a. Vice Chairman from among its 
members for a term of two years. The Chair­
man and the Vice Chairman shall not be 
affiliated with the same political party. The 
Vice Chairman shall act as Chairman in the 
absence or disability of the Chairman, or 1n 
the event of a vacancy in that office. 

"(b) A vacancy 1n the Commission shall 
not impair the right of the remaining mem­
bers to exercise all the powers of the Com­
constitute a quorum. 
mission and four members thereof shall 

"(c) The Commission shall have an official 
seal which shall be judicially noticed. 

" (d) The Commission shall at the close of 
each fiscal year report to the Congress and 
to the President concerning the action it has 
taken; the names, salaries, and duties of all 
individuals in its employ and the money lt 
has disbursed; and shall make such further 
reports on the matters within its jurisdic­
tion and such recommendations for further 
legislation as may appear desirable. 

II 



November 16, 1973 CONGRESSIONAL RECORD- SENATE 37451 
" (e) The principal offi.ce of the Commis­

sion shall be in or near the District of Co­
lumbia, but it may meet or exercise any or 
all its powers in any State. 

"(f) The Commission shall appoint a Gen­
eral Counsel and an Executive Director to 
serve at the pleasure of the Commission. The 
General Counsel shall be the chief legal of­
ficer of the Commission. The Executive Di­
rector shall be responsible for the adminis­
trative operations of the Commission and 
shall perform such other duties as may be 
delegated or assigned to him from time to 
time by regulations or orders of the Com­
mission. The Commission shall not delegate 
the making of regulations regarding elec­
tions to the Executive Director. 

"(g) The Commission may obtain the 
services of experts and consultants in ac­
cordance with section 3109 of title 5, United 
States Code. 

"(h) In carrying out its responsibllities 
under this title, the Commission shall, to the 
fullest extent practicable, avail itself of the 
assistance, including personnel and facllities, 
of the General Accounting Offi.ce and the De­
partment of Justice. The Comptroller Gen­
eral and the Attorney General are authorized 
to make available to the Commission such 
personnel, facilities, and other assistance, 
with or without reimbursement, as the Com­
mission may request. 

"(i) The provisions of section 7324 of title 
5, United States Code, shall apply to members 
of the Commission notwithstanding the pro­
visions of subsection (d) (3) of such section. 

"(j) ( 1) Whenever the Commission sub­
mits any budget estimate or request to the 
President or the Offi.ce of Management and 
Budget, it shall concurrently transmit a copy 
of that estimate or request to the Congress. 

"(2) Whenever the Commission submits 
any legislative recommendations, or testi­
mony, or comments on legislation requested 
by the Congress or by any Member of Con­
gress to the President or the Offi.ce of Man­
agement and Budget, it shall concurrently 
transmit a copy thereof to the Congress or 
to the Member requesting the same. No of­
ficer or agency of the United States shall have 
any authority to require the Commission to 
submit its legislative recommendations, or 
testimony, or comments on legislation, to any 
offi.cer or agency of the United States for ap­
proval, comments, or review, prior to the sub­
mission of such recommendations, testimony, 
or comments to the Congress. 

"POWERS OF COMMISSION 

"SEc. 503. (a) The Commission shall have 
the power-

" ( 1) to require, by special or general or­
ders, any person to submit in writing reports 
and answers to questions the Commission 
may prescribe; and those reports and answers 
shall be submitted to the Commission with­
in such reasonable period and under oath or 
otherwise as the Commission may determine; 

"(2) to administer oaths; 
"(3) to require by subpena, signed by the 

Chairman or the Vice Chairman, the attend­
ance and testimony of witnesses and the pro­
duction of all documentary evidence relating 
to the execution of its duties; 

"{4) in any proceeding or investigation to 
order testimony to be taken by deposition 
before any person designated by the Com­
mission who has the power to administer 
oaths, and to compel testimony and the pro­
duction of evidence in the same manner as 
authorized under paragraph (3) of this sub­
section; 

" ( 5) to pay witnesses the same fees and 
mileage as are paid in Uke circumstances 1n 
the courts of the United States; 

"(6) to initiate, defend, or appeal any 
court action in the name of the Commission 
for the purpose of enforcing the provisions 
of this title and of title m through its Gen­
eral Counsel; and 

"(7) to delegate any of its functions or 
powers, other than the power to issue sub-

penas under paragraph (3), to any offi.cer or 
employee of the Commission. 

"(b) Any United States district court with­
in the jurisdiction of which any inquiry is 
carried on, may, upon petition by the Com­
mission, in case of refusal to obey a subpena 
or order of the Commission issued under sub­
section (a) of this section, issue an order 
requiring compliance therewith; and any 
failure to obey the order of the court may 
be punished by the court as a contempt 
thereof. 

"(c) No person shall be subject to civil 
llab111ty to any person (other than the Com­
mission or the United States) for disclosing 
information at the request of the Commis­
sion. 

"(d) Upon application made by any indi­
vidual holding Federal offi.ce, any candidate, 
or any poli:tical committee, the Commission, 
through its General Counsel, shall provide 
within a reasonable period of time an ad­
visory opinion, with respect to any specific 
transaction or activity inquired of, as to 
whether such transaction or activity would 
constitute a violation of any provision of this 
title. 

"CENTRAL CAMPAIGN COMMITTEES 

"SEc. 504. (a) Each candidate shall desig­
nate one political committee as his central 
campaign committee. A candidate for the 
offi.ce of President, may also designate one 
polltical committee in each State in which he 
is a candidate as his State campaign commit­
tee for that State. The designation shall be 
made in writing, and a copy of the designa­
tion, together with any information the Com­
mission may require, shall be filed with the 
Commission upon the designation of any 
such committee. 

"(b) No political committee may be desig­
nated as the central campaign committee of 
more than one candidate. The central cam­
paign committee, and each State campaign 
committee, designated by a candidate nom­
inated by a political party for election to the 
offi.ce of President shall be the central cam­
paign committee, and the State campaign 
committees, of the candid81te nominated by 
that party for election to the offi.ce of Vice 
President. 

"(c) (1) No political committee may ac­
cept contributions or make expenditures in 
connection with a campaign of a candidate 
unless that candidate designates that com­
mittee as one of his authorized polltical com­
mittees. The designtaion shall be made in 
writing and a copy of the designation, to­
gether with any information the Commission 
may require, shall be filed with the Com­
mission at the time of such designation. 

"(2) Any political committee authorized 
by a candidate to accept contributions or 
make expenditures in connection with his 
campaign for nomination for election, or for 
election, which is not a central campaign 
committee or a State campaign committee, 
shall furnish each report required of it under 
section 304 (other than reports required 
under the last sentence of section 304(a) and 
under section 505{b)) to that candidate's 
central campaign committee at the time it 
would, but for this subsection, be required to 
furnish that report to the Commission. Any 
report properly furnished to a central cam­
paign committee under this subsection shall 
be, for purposes of title III and this title, 
held and considered to have been furnished 
to the Commission at the time at which it 
was furnished to such central campaign com­
mittee. 

"(3) The Commission may, by regulation, 
require any political committee receiving 
contributions or making expenditures in a 
State on behalf of a candidate who, under 
subsection (a), has designated a State cam­
paign committee for that State, to furnish 
its reports to that State campaign commit­
tee instead of furnishing such reports to the 
central campaign committee of that candi­
date. 

"(4) The Commission may require any po­
litical committee to furnish any report di­
rectly to the Commission. 

"(d) Each political committee which is a 
central campaign committee or a State cam­
paign committee shall receive all reports filed 
with or furnished to it by other political 
committees, and consolidate and furnish the 
reports to the Commission, together with its 
own reports and statements, in accordance 
with the provisions of title III, this title, 
and regulations prescribed by the Commis­
sion. 

"CAMPAIGN DEPOSITORIES 

"SEc. 505. (a) (1) Except as provided in 
subsection (c), each candidate shall desig­
nate one National or State bank as his cam­
paign depository. The candidate and his 
central campaign committee, and any other 
political committee authorized by him tore­
ceive contributions or to make expenditures 
on his behalf, shall maintain one checking 
account at the depository so designated by 
the candidate and shall deposit any contri­
butions received by that candidate and such 
committees into that account. No expendi­
ture may be made by any such candidate or 
committees on behalf of the candidate, or to 
infiuence his election, except by check drawn 
on that account upon written order of the 
candidate or the written order of another 
person authorized in writing by the can­
didate to make such expenditures, other than 
petty cash expenditures as provided in sub­
section (b). 

"(2) The treasurer of each political com­
mittee (other than a political committee 
authorized by a candidate to receive contri­
butions or to make expenditures on his be­
half) shall designate one National or State 
bank as the campaign depository of that 
committee, and shall maintain one chceking 
account for the committee at that depository. 
All contributions received by that commit­
tee shall be deposited in that account. No ex­
penditure may be made by that committee 
except by check drawn on that account, other 
than petty cash expenditures as provided in 
subsection (b) . 

"(b) A political committee may maintain a 
petty cash fund out of which it may make 
expenditures not in excess of $100 to any per­
son in connection with a single purchase or 
transaction. A record of petty cash disburse­
ments shall be kept in accordance with re­
quirements established by the Commission. 
Statements and reports of petty cash dis­
bursements shall be furnished to the Com­
mission whenever they are requested by the 
Commission. 

"(c) A candidate for the offi.ce of President 
may establish one campaign depository in 
each State, which shall be considered by his 
State campaign committee for that State and 
any other political committee authorized by 
him to receive contributions or to make ex­
penditures on his behalf in that State, under 
regulations prescribed by the Commission, 
as his single campaign depository. The cam­
paign depository of the candidate of a poUt­
leal party for election to the offi.ce of Vice 
President shall be the campaign depository 
designated by the candidate of that party for 
election to the offi.ce of President. 

"ELIGI:BILl'l'Y FOR PAYMENTS 

"SEc. 506. (a) Every candidate shall-
, ( 1) agree to obtain and to furnish to the 

Commission any evidence it may request 
about his campaign expenses and contribu­
tions; 

" ( 2) agree to keep and to furnish to the 
Commission any records, books, and other 
information it may request; 

"(3) agree to an audtt and examination 
by the Commission under section &12 and 
to pay any amounts required under section 
512; a.nd 

"(4) agree to furnish statements of cam­
paign expenses and proposed campaign ex­
penses required under sec·tlon 513. "(b) Every 
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candidate shall certify to the Commission 
thM-

"(1) the candidate and his authorized 
committees will not incur campaign expenses 
greater than the limitations in section 508; 
and 

"(2) no contributions greater tha.n the 
limitations on individual contributions in 
section 509 have been or will be accepted by 
the candidate or his authorized committees. 

"(c) To be eligible to receive any payments 
under section 511, a candidate must certify 
to the Commission that-

"(1) the candidate is seeking nomination 
for eleotion, or election, to the House of Rep­
resentatives and has a campaign fund of 
more than $10,000; 

"(2) the candidate is seeking nomination 
for election, or election, to the Senate and 
has a campaign fund of more than $25,000 
{$10,000 in any State from which only one 
Representative is elected); or 

"(3) the candidate is seeking nomination 
for eleotion, or election, to be President of 
the United States and has a campaign fund 
of more than $100,000, regardless of the num­
ber of prlma.ry elections for which he receives 
payments under section 511. 

" (d) Agreements and certifications under 
this section shall be filed with the Commis­
sion before the date of the relevarut election 
at the time required by the Commission. 

"ENTITLEMENT TO PAYMENTS 
"SEc. 507. (a) Every candidate who is eli­

gible to receive payments under section 506 
is entitled to payments under seotion 511in 
an amount which is equal to the sum of-

" ( 1) the amount of the campa.ign fund 
the candidate is required to raise by con­
tributions under section 506 (c), and 

"(2) an amount equal to three times the 
total amount of contributions received by 
that candidate in excess of the amount of 
the campaign fund required under section 
506(c). "(b) Notwithstanding the provisions 
of subsection (a), no candidate is entitled 
to the payment of any amount under this 
section which, when added to the total 
amount of contributions received by him in 
connection with his campaign, exceed the 
amount of the expenditure limitation a.p­
plicwble to him for that campaign under 
section 508. 

"EXPENDITURE LIMITATIONS 
"SEc. 508. (a) (1) Except to the extent that 

such amounts are increased under subsec­
tion {d) (2), no candidate (other than a can­
didate for nomination for election to the 
office of President) may make expenditures 
in connection with his primary election cam­
paign in excess of the greater of-

" (A) 10 cents multiplied by the voting 
age population (as certified under subsection 
(e) ) of the geographical area in which the 
election for such nomination is held, or 

"(B) (i) $125,000, if the Federal office sought 
is that of Senator, or Representative from a 
State which is entitled to only one Repre­
sentative, or 

"(11) $90,000, if the Federal office sought 
is that of Representative for a State which 
is entitled to more than one Representative. 

"(2) Except to the extent that such 
amounts are increased under subsection (d) 
(2), no candidate (other than a candidate for 
election to the office of President) may make 
expenditures in connection with his general 
election campaign in excess of the greater 
of-

"(A) 15 cents multiplied by the voting 
age population (as certlfl.ed under subsection 
(e) ) of the geographical area in which the 
election is held, or 

"(B) (i) $175,000, if the Federal office sought 
is that of Senator, or Representative from a 
State which is entitled to only one Repre­
sentative, or 

"(11) $90,000, if the Federal office sought 1s 
that of Representative from a State which 
is entitled to more than one Representative. 

"(b) (1) No candidate for nomination for 

election to the office of President may make 
expenditures in any State in connection with 
his campaign for such nomination in excess 
of the amount which a candidate for nomi­
nation for election to the office of Senator 
from that State (or for nomination for elec­
tion to the office of Delegate, in the case of 
the District of Columbia) may spend within 
the State in connection with hls campaign 
for that nomination. For purposes of thls 
subsection, an individual 1s a candidate for 
nomination for election to the office of Presi­
dent if he makes (or any other person makes 
on his behalf) an expenditure on behalf of 
hls candidacy for any political party's nomi­
nation for election to the office of President. 

"(2) No candidate for election to the office 
of President may make expenditures in any 
State in connection with hls campaign for 
election to such office in excess of the amount 
which a candidate for election to the office 
of Senator (or for election to the office of 
Delegate, in the case of the District of Co­
lumbia) may spend within the State in con­
nection with his campaign for election to 
that office. 

" (c) A candidate who is unopposed in his 
primary election sha.ll have an expenditure 
limitation which is ten percent of the limi­
tation in subsections (a) (1) or (b) {1) of this 
section, as applicable. 

"(d) (1) Expenditures made on behalf o! 
any candidate shall, for the purpose of this 
section, be deemed to have been made by 
such candidate. 

"(2) Expenditures made by or on behalf 
of any candidate for the office of Vice Presi­
dent of the United States shall, for the pur­
pose of this section, be deemed to have been 
made by the candidate for the office of Pres­
ident of the United States with whom he is 
running. 

"(3) For purposes of this subsection, an 
expenditure shall be held and considered 
to have been made on behalf of a candidate 
if it was made by-

"(A) an agent of the candidate for the 
purposes of making any campaign expendi­
ture, or 

"(B) any person authorized or requested 
by the candidate to make expenditures on 
his behalf. 

"(e) (1) For purposes of paragraph (2)­
"(A) 'price index' means the average over 

a calendar year of the Consumer Price In­
dex (all items-United States city average) 
published monthly by the Bureau of Labor 
Statistics, and 

"(B) 'base period' means the calendar year 
1970. 

"(2) At the beginning of each calendar 
year (commencing in 1974), as there become 
available necessary date from the Bureau of 
Labor Statistics of the Department of Labor, 
the Secretary of Labor shall certify to the 
Federal Election Commission and publish in 
the Federal Register the percentage difference 
between the price index for the twelve 
months preceding the beginning of such cal­
endar year and the prtoe index for the base 
period. Each amount determined under sub­
section (a) shall be increased by such per­
centage difference. Each amount so increased 
shall be the amount in effect for such calen­
dar year. 

"{f) During the first week of January, 1974, 
and every subsequent year, the Secretary of 
Commerce shall certify to the Federal Elec­
tion Commission and publish in the Federal 
Register an estimate of the voting age popu­
lation of each State and congressional dis­
trict as of the first day of July next preced­
ing the date of certification. 

"(g) The Federal Election Commission 
shall prescribe regulations under which any 
expenditure by a candidate for Presidential 
nomination for use in two or more States 
shall be attributed to such ca.ndidate's ex­
penditure limitation in each such State, 
based on the number of persons in such State 
who can reasonably be expected to be reached. 
by such expenditure. 

"INDIVIDUAL CONTRmUTION LIMITATON 
"SEc. 509. (a) No person may make a con­

tribution on behalf of a candidate for use 
in connection with that candidate's cam­
paign for nomination for election, or elec­
tion, which, when added to all other con­
tributions made by that person on behalf o! 
the candidate during the twelve month 
period ending with the month during which 
the contribution is made, equals an amount 
in excess of $250. This $250 limitation ap­
plies separately to contributions made in 
connection with a campaign for nomination 
for election, a campaign for election, and 
any campaign made necessary by a run-off 
election. 

"{b) No candidate may knowingly re­
ceive contributions from any person which, 
when added to all other contributions re­
ceived from that person during the twelve 
month period ending with the month during 
which the contribution is received, equals an 
amount in excess of $250. This $250 limita­
tion applies separately to contributions re­
ceived in connection with a campaign for 
nomination for election, a campaign for elec­
tion, and any campaign made necessary by a 
run-off election. For purposes of this sub­
section, a contribution received by any polit­
ical committee which makes substantial ex­
penditures in connection with a candidate's 
campaign for nomination for election, or for 
election, shall be considered to be received 
by that candidate. 

"CERTIFICATIONS BY COMMISSION 
"SEc. 510. (a) On the basis of the evidence, 

books, records, and information furnished 
by each candidate eligible, under section 
506, to receive payments under section 511, 
and prior to examination and audit under 
section 512, the Commission shall certify 
from time to time to the Secretary of the 
Treasury for payment to each candidate 
under section 511 the amount to which that 
candidate is entitled under section 507. 

" {b) Initial certifications by the Commis­
sion under subsection (a) , and all deter­
minations made by it under this title, shall 
be final and conclusive, except to the extent 
that they are subject to examination and 
audit by the Commission under section 512 
and judicial review under section 516. 

"PAYMENTS TO ELIGmLE CANDIDATES 
"SEc. 511. (a) There is established within 

the Treasury a trust fund to be known as 
the Federal Election Campaign Fund. There 
is authorized to be appropriated to the fund 
for each fiscal year an amount equal to the 
sum of the amounts designated for payment 
into the fund under section 6096 of the In­
ternal Revenue Code of 1954 for taxable years 
ending during that fiscal year. The fund 
shall remain available without fiscal year 
limitation. Any money in the fund not 
needed for cUITent operation shall be in­
vested in bonds or other obligations of, or 
guaranteed by, the United States. 

"(b) On the day after the date of enact­
ment of this Act, the Secretary of the Treas­
ury shall transfer to the fund any moneys in 
the Presidential Election Campaign Fund 
established under section 9006 of the Inter­
nal Revenue Code of 1954. 

" (c) Upon receipt of a certification from 
the Commission under section 510, the Sec­
retary of the Treasury shall transfer from 
the fund to the account in the campaign 
depository, as designated by the candidate 
under section 505, the amount certified by 
the Commission. 

" (d) ( 1) If the Secretary of the Treasury 
determines that the moneys 1n the fund are 
not, or may not be, sufficient to p,a.y the full 
amount of entitlement to all candidates 
eligible under section 506 to receive pay­
ments, he shall reduce the amount to which 
each candidate is entitled under section 507 
by a percentage equal to the percentage ob­
tained by dividing ( 1) the amount of money 
remaining in the fund at the time of such 
determination by (2) the total amount 

' .,, 
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which all candidates eligible under section 
506 to receive payments are entitled to re­
ceive under section 507. If additional can­
didates become eligible under section 506 
after the Secretary determines there are in­
sufficient moneys in the fund, he shall make 
such further reductions in the amounts pay­
able to all eligible candidates as may be 
necessary to carry out the purposes of this 
subsection. The Secretary shall notify the 
COmmission and each eligible candidate by 
registered mail of the reduction in the 
amount to which that candidate is entitled 
under section 507. 

"(2) If, as a result of a reduction under 
this subsection in the amount to which an 
eligible candidate is entitled under section 
507, payments have been made under this 
section in excess of the amount to which 
such candidate is entitled, that candidate 
is liable for repayment to the fund of the 
excess under such procedures as the COm­
mission may prescribe by regulation. 

"EXAMINATIONS AND AUDITS: REPAYMENTS 

"SEc. 512. (a) After each Federal election, 
the Commission shall conduct a thorough 
examination and audit of the campaign ex­
penses of all candidates for Federal office. 

" (b) ( 1) If the Commission determines 
that any portion of the payments made to 
an eligible candidate under section 511 was 
in excess of the aggregate amount of the 
payments to which the candidate was en­
titled under section 507, it shall so notify 
that candidate, and he shall pay to the 
Secretary of the Treasury an amount equal 
to the excess amount. 

"(2) If the Copunission determines that 
any amount of any payment made to a can­
didate under section 511 was used for any 
purpose other than-

" (A) to defray campaign expenses, or 
"(B) to repay loans the proceeds of which 

were used, or otherwise to restore funds 
(other than contributions to defray cam­
paign expenses which were received and ex­
pended) which were used, to defray cam­
paign expenses, 
it shall notify the candidate of the amount 
so used, and the candidate shall pay to the 
Secretary of the Treasury an amount equal 
to such amount. 

"(3) No payment shall be required from 
a candidate under this subsection in excess 
of the total amount of all payments received 
by the candidate under section 511 in con­
nection with the campaign with respect to 
which the event occurred which caused the 
candidate to have to make a payment under 
this subsection. 

"(c) No notification shall be made by 
the COmmission under subsection (b) with 
respect to a Federal election more than three 
years after the day of the election. 

"(d) All payments received by the Secretary 
under subsection (b) shall be deposited by 
him in the fund. 

"INFORMATION ON PROPOSED EXPENSES 

"SEc. 513. (a) Every candidate shall, from 
time to time as the Commission may require, 
furnish to the Commission a detailed state­
ment, in the form the Commission may pre­
scribe, of-

" ( 1) the campaign expenses incurred by 
him and his authorized committees prior to 
the date of the statement (whether or not 
evidence of campaign expenses has been fur­
nished for purposes of section 510), and 

"(2) the campaign expenses which he and 
his authorized committees propose to incur 
on or after the date of the statement. 
The Commission shall require a statement 
under this subsection from each candidate 
at least once each week during the second, 
third, and fourth weeks preceding the day of 
any Federal election 1n which he is a candi­
date and at least twice during the week pre­
ceding election day. 

"(b) The Commission shall, as soon as 
possible after it receives a statement under 
subsection (a), prepare and publish a sum-

mary of the statement, together with any 
other data or information which it deems ad­
visable, in the Federal Register. 

"REPORTS TO CONGRESS; REGULATIONS 

"SEc. 514. (a) The Commission shall, as 
soon as practicable after each Federal elec­
tion, submit a full report to the Senate and 
House of Representatives setting forth-

" ( 1) the campaign expenses incurred by 
each candidate, and his authorized commit­
tees, who received a payment under section 
511 in connection with that election; 

"(2) the amounts certified by it under sec­
tion 510 for payment to that candidate; and 

"(3) the amount of payments, if any, re­
quired from that candidate under section 
512, and the reasons for each payment re­
quired. 
Each report submitted pursuant to this sec­
tion shall be printed as a Senate document. 

"(b) The Commission is authorized to pre­
scribe rules and regulations, to conduct ex­
aminations and audits (in addition to the 
examinations and audits under sections 510 
and 512), to conduct investigations, and to 
require the keeping and submission of any 
books, records, and information, necessary 
to carry out the functions and duties im­
posed on it by this title. 
"PARTICIPATION BY COMMISSION IN JUDICIAL 

PROCEEDINGS 

"SEc. 515. The Commission may initiate 
civil proceedings in any district court of the 
United States to seek recovery of any 
amounts determined to be payable to the 
Secretary of the Treasury as a result of ex­
amination and audit made pursuant to sec­
tion 513. 

"JUDICIAL REVIEW 

"SEC. 516. (a) Any agency action by the 
Commission m.aae under the provisions of 
this title or title III shall be subject to re­
view by the United States Court of Appeals 
for the District of Columbia Circuit upon 
petition filed in such court by any interested 
person. Any petition filed pursuant to this 
section shall be filed within thirty days 
after the agency action by the Commission 
for which review is sought. 

"(b) The Commission, the national com­
mittee of any political party, and individuals 
eligible to vote in an election for Federal 
office, are authorized to institute such ac­
tions, including actions for declaratory judg­
ment or injunctive relief, as may be appro­
priate to implement any provision of this 
title. 

"(c) The provisions of chapter 7 of title 5, 
United States Code, apply to judicial review 
of any agency action, as defined in section 
551 of title 5, United States Code, by the 
Commission. 

"PENALTY FOR VIOLATIONS 

"SEc. 517. Violation of any provision of 
this title is punishable by a fine of not more 
than $50,000, or imprisonment for not more 
than 5 years, or both. 
"RELATIONSHIP TO OTHER FEDERAL ELECTION 

LAWS 

"SEC. 518. The Commission shall consult 
from time to time with the Secretary of the 
Senate, the Clerk of the House of Representa­
tives, the Federal Communications Commis­
sion, and with other Federal officers charged 
With the administration of laws relating to 
Federal elections, in order to develop as 
much consistency and coordination with the 
administration of those other laws as the 
provisions of this title permit. The Commis­
sion shall use the same or comparable data 
as that used in the administration of such 
other election laws whenever possible. 

"AUTHORIZATION OF APPROPRIATIONS 

"SEc. 519. There are authorized to be ap­
propriated to the Com.m.tssion, for the pur­
pose of carrying out its functions under this 
title, such funds as are necessary for the 
fiscal year ending July 30, 1974, and each 
fiscal year thereafter.". 

(b) The Federal Election Campaign Act 
of 1971is amended by-

(1) adding at the end of section 104 (a) 
(relating to limitations on expenditures for 
use of communications media) the folloWing 
ne\\f ~ragraph: 

"(8) All expenditures for use of communi­
cations media are subject to the campaign 
expenditure limitSJtions in section 508."; 

(2) striking out "Comptroller General" 
in sections 104 (a) (3), (4), and (5) and in­
serting "Federal Election COmmission"; 

(3) striking out "Comptroller General" in 
section 105 and insel'lting "Federal Election 
Commission"; 

(4) amending section 301 (g) (relating to 
definitions) to read as follows: 

"(g) 'Commission' means the Federal Elec­
tion Commission;"; 

( 5) striking owt "supervisory officer" in 
section 302 (d) (relating to organization of 
political committees) and inserting "Com­
Inission"; 

(6) amending section 302 (f) by-
(A) striking out "appropriwte supervisory 

officer" in the quoted matter appearing in 
paragraph (1) and inserting "Federal Elec­
tion Commission"; 

(B) striking out "supervisory officer" in 
subparagraphs (A) and (B) of paragraph 
(2) and inserting "Commission"; and 

(C) striking out "which has filed a report; 
with him" in paragraph (2) (A) and insert­
ing "which has filed a report with it"; 

(7) amending section 303 (relating to reg­
istration of political com.mLttees; state­
ments) by-

(A) striking out "supervisory officer" each 
time it appears and inserting "Commission"; 
and 

(B) striking out "he" in the second sen­
tence of subsection (a) and inserting "it"; 

(8) amending section 304 (relating to re­
ports by political committees and can­
didates) by-

(A) striking out "appropriate supervisory 
officer" and "him" in the first sentence of 
subsection (a), and inserting "Commission" 
and "it", respectively; 

(B) striking out "supervisory officer" where 
it appears in the second sentence of sub­
section (a) and in paragraphs (12) and (13) 
of subsection (b), and inserting "Commis­
sion"; and 

(C) striking out everything after "filing" 
in the second sentence of subsection (a) 
and inserting a period; 

(9) striking out "supervisory officer" each 
place it appears in section 305 (relating to 
reports by other than political committees) 
and section 306 (relating to formal require­
ments respecting reports and statements) 
and inserting "Commission"; 

(10) striking out "Comptroller General 
of the United States" and "he" in section 807 
(relating to reports on convention financing) 
and inserting "Federal Election Commission" 
and "it". respectively; 

( 11) striking out "SUPERVISORY OFFI­
CER" in the caption of section 308 (relating 
to duties of the supervisory officer) and in­
serting "COMMISSION"; 

(12) striking out "supervisory officer" in 
the first sentences of subsections 308(a) and 
308 (b) and inserting "Commission"; 

(13) amending section 308(a) by-
(A) striking out "him" in paragraphs (1) 

and (4) and inserting "it"; and 
(B) striking out "he" each place it ap­

pears in paragraphs (7) and (9) and insert­
ing "it"; 

( 14) amend.ing subsection (c) of section 
308by-

( A) striking out "Comptroller General" 
each place it appears therein and inserting 
"Commission", and striking out "his" in the 
second sentence of such subsection and in­
serting "its"; and 

(B) striking out the last sentence thereof; 
(15) amending subsection (d) (1) of sec­

tion308 by-
(A) striking out "supervisory officer" each 
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place it appears therein and inserting "Com­
mission"; 

(B) striking out "he" the first place it 
appears in the second sentence and insert­
ing "it"; and 

(C) striking out "The Attorney General on 
behalf of the United States" and inserting 
"The Commission or the Attorney General 
on behalf of the United States"; 

(16) striking out "a supervisory officer" 
in section 309 (relating to statements filed 
with State officers) and inserting "the Com­
mission". 

(c) (1) Section 5314 of title 5, United 
States Code, is amended by adding at the 
end thereof the following paragraph: 

" ( 60) Members, Federal Election Com­
mission (7) ."; 

(2) Section 5316 of such title is amended 
by redesignating the second paragraph (133) 
as (134), and by adding at the end thereof 
the following paragraphs: 

" ( 135) General Counsel, Federal Election 
Commsision. 

"(136) Executive Director, Federal Elec­
tion Commission.". 

(d) Until the appointment of all of the 
members of the Federal Election Commis­
sion and its General Counsel and until the 
transfer provided for in this subsection, the 
Comptroller General, the Secretary of the 
Senate, and the Clerk of the House of Repre­
sentatives shall continue to carry out their 
responsib111ties under title I and title III 
of the Federal Election Campaign Act of 
1971 as those titles existed on the day be­
fore the date of enactment of this Act. Upon 
the appointment of all the members of the 
Commission and its General Counsel, the 
Comptroller General, the Secretary of the 
Senate, and the Clerk of the House of Repre­
sentatives shall meet with the Commission 
and arrange for the transfer, within thirty 
days after the date on which all such mem­
bers are appointed, of all records, documents, 
memorandums, and other papers associated 
with carrying out their responsib111ties un­
der title I and title III of the Federal Elec­
tion Campaign Act of 1971 as it existed on 
the dav before the date of enactment of 
this Act. 

SEc. 3. Section 603 of title 18, United States 
Code, is amended to read as follows: 
"§ 608. Limitations on candidate contribu­

tions 
"(a) No candidate for Federal office may 

make expenditures or contributions from 
his personal funds in connection with his 
campaign for nomination for election, or 
for election, in excess of $250. 

"(b) No candidate or poll tical committee 
shall knowingly accept any contribution or 
authorize any expenditure in violation of 
subsection (a). 

"(c) Violation of the provisions of this sec­
tion is punishable by a fine not to exceed 
$50,000, or imprisonment not to exceed 5 
years, or both.". 

SEc. 4. (a) Section 6096 (a) of the Internal 
Revenue Code of 1954 (relating to designa­
tion of income tax payments to the Presi­
dential Election Campaign Fund) is amended 
to read as follows: 

"(a) In GeneraL-Each individual (other 
than a nonresident alien) whose income tax 
liability for any taxable year is $2 or more 
shall, for purposes of section 511 of the 
Federal Election Campaign Act of 1971, be 
considered to have designated that $2 of his 
income tax is to be paid over to the Federal 
Election Campaign Fund unless he designates 
that no part of his tax is to be paid over to 
that Fund. In the case of a joint return of 
tax by a husband and wife whose income 
tax Uab111ty for any taxable year is $4 or 
more, each spouse shall be considered, for 
purposes of such section 511, to have 
designated that $2 of his tax is to be paid 
over to that Fund unless he designates that 
such amount is not to be paid over to the 
Fund.". 

(b) ( 1) The caption of part VIII of sub-

chapter A of chapter 61 of the Internal 
Revenue Code of 1954 is amended to read 
as follows: 
"PART VIII.-DESIGNATION OF INCOME TAX 

PAYMENTS TO FEDERAL ELECTION CAMPAIGN 
FuND". 

(2) The table of parts for subchapter A 
of chapter 61 of the Code is amended to read 
as follows: 
"PART VIII. DESIGNATION OF INCOME TAX 

PAYMENTS TO FEDERAL ELECTION CAMPAIGN 
FuND.". 

(c) Subtitle H (Financing of Presidential 
Election Campaigns) of the Internal Revenue 
Code of 1954 (relating to financing of Presi­
dential election campaigns) is repealed. 

(d) The amendments made by this sec­
tion apply with respect to taxable years 
beginning December 31, 1973. 

By Mr. McGOVERN: 
S. 2719. A bill to direct the President 

to halt all exports of crude oil, gasoline, 
No. 2 fuel oil, and propane gas until 
he determines that no shortage of such 
fuels exists in the United States; and 

S. 2720. A bill to amend the Defense 
Production Act of 1950 to require certain 
Presidential certifications of need for the 
allocation of petroleum products to the 
Department of Defense. Referred to the 
Committee on Banking, Housing and Ur­
ban Affairs. 

NO UNESSENTIAL MILITARY FUEL 

Mr. McGOVERN. Mr. President, I in­
troduce for appropriate reference two 
bills bearing on the current fuel emer­
gency. 

It has been well established in the past 
few months and particularly the last few 
days that our Nation is faced with an 
energy crisis of unprecedented propor­
tions. 

In his televised message to the coun­
try, the President outlined a number of 
steps the country can take to cut back 
on our consumption of valuable fuel 
products. Among these were lowered 
thermostats-in the oval office as well 
as in all Government offices-reduced 
speed limits, a return to daylight sav­
ing time, and a restructuring of the 
school year, to name a few. 

I think Mr. Nixon is right. We must all 
share in the burden of cutting back on 
our energy use. His pledge to go beyond 
the earlier commitment he made to cut 
back on Government use by 7 percent 
is perhaps the most important step of 
all. If the Congress and the adminis­
tration expect the people to pitch in and 
make some fairly substantial sacrifices 
in their style of life, it is only right that 
we should lead the way. 

For that reason, I was somewhat dis­
tres3ed by a press release put out last 
week by the Department of Interior an­
nouncing that the Department of De­
fense has been accorded a special priority 
for the purchase of petroleum products 
from U.S. suppliers under the terms of 
the Defense Production Act of 1950. The 
Office of Oil and Gas is now authorized 
to issue written directives to suppliers 
requiring them, regardless of other ex­
isting contracts and orders, to furnish 
petroleum products specified by the De­
fense Fuels Supply Center of DOD. 

The meaning of this ruling is unde­
niably clear. At a time when we are ex­
periencing an estimated shortage of mil­
lions of barrels of oil per day-at a time 
when the rationing of oil products is be-

ing actively considered and everyone 
from the White House down to the house­
holds in rural America are hoping and 
praying for a mild winter-the Depart­
ment of Defense is being handed a blank 
check that will allow military supply of­
ficials to approach any fuel supplier in 
the country and take whatever they need 
right off the top. 

When the legislation I introduce today 
was being prepared, we had no idea that 
the provisions of the Defense Produc­
tion Act would be put into effect in the 
near future. Yesterday it was announced 
that the military will be taking 300,000 
barrels per day from our domestic sup­
ply. That is 1.7 percent of the total 17.9 
million barrelr: of oil consumed daily in 
the United States. The current shortage 
is estimated to be in the area of 10 to 17 
percent. Taking the low figure of 10 per­
cent, that cuts down our actual daily 
supply to 16.1 million barrels of oil per 
day and increases the percentage taken 
by the military to 1.9 percent. 

The picture becomes even more bleak 
in light of the importance Mr. Nixon 
placed on the reserves available at the 
Elk Hills Naval Reserve Field. During 
his address to the Nation, he singled out 
this reserve as a safety valve for depleted 
domestic supplies. Now there is a good 
chance that the oil from Elk Hills will 
all go to the military-a total of 167,000 
barrels per day. That means we have 
lost our safety valve and still come up 
with the military taking 123,000 barrels 
per day from the domestic supply. 

I have no disagreement with insuring 
that our military forces have the fuel 
they need to maintain a vigilant defense 
posture. But it is also essential that we 
convince every person in this country 
that the Federal Government will share 
the burden of necessary cutbacks across 
the board. 

I have been approached countless 
times in recent months by South Da­
kotans expressing concern for the great 
amount of fuel consumed by the mili­
tary. Young people fresh out of the Navy 
have confronted me with stories of how 
fighter planes based on large aircraft 
carriers must dump fuel from their tanks 
before landing. All too often that in­
volves dumping better than 50 percent 
of their tank capacity. That sort of in­
formation is a little hard to swallow for 
someone who finds they may not be able 
to keep a small business open for the 
winter because of a fuel shortage. And 
that threat is very real to South Da­
kotans already. In the past few days 
alone, my office has handled a half a 
dozen hardship cases in South Dakota­
a florist shop in Aberdeen that will close 
in 10 days without an additional supply 
of propane; an elderly lady in Cresbard 
who depends on a kerosene stove for heat 
and cannot find the kerosene; a manu­
facturing plant in Sioux Falls that will 
put 200 people out of work if they do 
not receive additional supplies of pro­
pane to back up their interruptible heat­
ing system. If this is the case in early 
November, it is a ·little frightening to 
think what it might be like in January 
and February. 

I was also distressed by the recently 
published reports showing that the 
United States is exporting 53.3 m1111on 
gallons of middle distillate fuel during 

-, 
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1973. That includes a considerable 
amount of No. 2 heating oil. 

It has got to make some people won­
der-particularly people who have been 
told that they cannot get as much No. 2 
oil this winter as they did last winter. 
The entire country is in the midst of 
what can only be termed a crisis situ­
ation and yet we continue to export a 
product that we are known to be short 
of to the tune of over a million barrels 
per day. 

More than anything else, Mr. Presi­
dent, we need to take every step we can 
to assure people that their Government 
is not wasting fuel during an energy 
shortage. 

For that reason, I am today introduc­
ing two bills. The first is an amendment 
to the Defense Production Act of 1950. 
My amendment will not take away the 
priority status a:f!orded the Department 
of Defense. Nor is it intended in any 
way to hamper the effectiveness of our 
defense forces. It will simply require that 
the President insure that the military be 
as prudent in their use of valuable fuel 
supplies as he has asked the rest of us 
to be. 

The amendment calls on the President 
to certify that any excess quantity of 
fuel requisitioned under the provisions 
of the Defense Production Act must be 
absolutely essential for the security of 
the United States. He must further cer­
tify that such excess quantities are not 
to be used for training or testing pro­
grams that could be postponed or modi­
fied without affecting our defense ca­
pabilities, and, finally, that no other 
source of supply normally available to 
the Department of Defense is available 
to meet the need of such excess quantity. 

The second bill simply directs the 
President to halt all exports of crude oil, 
gasoline, No. 2 heating oil, and propane 
gas until such time as he determines that 
a shortage no longer exists. 

I ask unanimous consent that the text 
of the two bills be printed in the RECORD 
following my remarks. 

There being no objection, the bills 
were ordered to be printed in the RECORD, 
as follows: 

s. 2719 
Be it enacted by the Senate and. House of 

Representatives of the United States of 
America in Congress assembled, That the 
Congress declares that there is a national 
shortage of crude oil, gasollne, number 2. fuel 
oil, and propane gas in the United States 
and directs the President to halt all exports 
of crude oil, gasoline, number 2 fuel oil, and 
propane gas until such time as he deter­
mines that such a shortage no longer exists. 

s. 2720 
Be it enacted by the Senate and. House of 

Representatives of the United States of 
America in Congress assembled, That title I 
of the Defense Production Act is amended by 
adding at the end thereof the following new 
section: 

"SEc. 105. The authority conferred by this 
title may not be exercised to make available 
to the Department of Defense a quantity of 
petroleum products in excess of that quan­
tity of such products which is allocated to 
the Department of Defense under the Eco­
nomic Stabilization Act of 1970 or under any 
other program for the allocation of petro­
leum products unless the President certi­
fies--

"(1) that such excess quantity is abso-
lutely essential for the security of the United 
States; 

"(2) that the need for such excess quan­
tity cannot be alleviated by the postpone­
ment or modification of training or testing 
programs being carried out by the Depart­
ment of Defense; and 

"(3) that no other source of supply nor­
mally available to the Department of Defense, 
including existing supplies maintained by the 
Department, is available to meet the need 
for such excess quantity." 

ADDITIONAL COSPONSORS OF Bll.LS 
s. 1326 

At the request of Mr. WILLIAMS, the 
Senator from Indiana <Mr. BAYH), the 
Senator from Kansas <Mr. DoLE), and 
the Senator from Georgia <Mr. NUNN) 
were added as cosponsors of S. 1326, the 
Hemophilia Act of 1973. 

s. 2062 

At the request of Mr. HATFIELD, the 
Senator from Wyoming <Mr. McGEE) 
and the Senator from Montana <Mr. 
METCALF) were added as cosponsors of 
S. 2062, the Nonreturnable Beverage 
Container Prohibition Act. 

s. 2513 

At the request of Mr. RIBICOFF, the 
Senator from South Carolina (Mr. HoL­
LINGS) was added as a cosponsor of S. 
2513, the Catastrophic Health Insurance 
and Medical Assistance Reform Act of 
1973. 

SENATE CONCURRENT RESOLUTION 
58-0RIGINAL CONCURRENT RES­
OLUTION REPORTED AUTHOR­
IZING THE PRINTING OF ADDI­
TIONAL COPIES OF THE REPORT 
OF THE COMMISSION ON THE 
BANKRUPTCY LAWS OF THE 
UNITED STATES 
<Placed on calendar.) 
Mr. CANNON, from the Committee on 

Ru1es and Administration, reported the 
following original concurrent resolution: 

Resolved by the Senate (the. House of Rep­
resentatives concurri11tg), That there be 
printed for the use of the Senate Committee 
on the Judiciary one thousand additional 
copies each of parts I and II of the Report 
of the Commission on the Bankruptcy Laws 
of the United States (House Document 93-
137). 

NATIONAL ENERGY EMERGENCY 
ACT OF 1973-AMENDMENTS 

AMENDMENT NO. 678 

<Ordered to be printed and to lie on 
the table.) 

Mr. RIBICOFF (for himself, Mr. KEN­
NEDY, Mr. MCINTYRE, and Mr. WEICKER) 
submitted an amendment intended to be 
proposed by them jointly to the bill 
<S. 2589) to authorize and direct the 
President and State and local govern­
ments to develop contingency plans for 
reducing petroleum consumption, and 
assuring the continuation of vital public 
services in the event of emergency fuel 
shortages or severe dislocations in the 
Nation's fuel distribution system, and for 
other purposes. 

AMENDMENT NO. 679 

<Ordered to be printed and to lie on 
the table.) 

Mr. TUNNEY (for himself, Mr. JAvrrs, 
Mr. EAGLETON, Mr. HART, Mr. RmiCOFF, 
Mr. STEVENSON, Mr. CRANSTON, Mr. CASE, 

Mr. WEICKER, and Mr. KENNEDY) SUbmit­
ted an amendment intended to be pro­
posed by them jointly to the bill <S. 
2589) • supra. 

AMENDMENT NO. 680 

<Ordered to be printed and to lie on 
the table.) 

Mr. CLARK <for himself and Mr. 
EAGLETON) submitted an amendment in­
tended to be proposed by them jointly to 
the bill <S. 2589) • supra. 

AMENDMENT NO. 681 

<Ordered to be printed and to lie on 
the table.) 

Mr. McGOVERN submitted an amend­
ment intended to be proposed by him to 
the bill <S. 2589) • supra. 

AMENDMENT NO. 682 

<Ordered to be printed and to lie on 
the table.) 

Mr. HANSEN submitted an amend­
ment intended to be proposed by him to 
the bill <S. 2589). supra. 

AMENDMENT NO. 683 

<Ordered to be printed and to lie on 
the table.) 

Mr. JAVITS submitted an amendment 
intended to be proposed by him to the 
bill <S. 2589). supra. 

AMENDMENT NO. 684 

<Ordered to be printed and to lie on 
the table.) 

Mr. JACKSON submitted an amend­
ment intended to be proposed by him to 
the bill <S. 2589) • supra. 

AMENDMENT NO. 685 

<Ordered to be printed and to lie on 
the table.) 

Mr. JACKSON (for himself, Mr. HART, 
Mr. FANNIN, and Mr. BUCKLEY) SUb­
mitted an amendment intended to be 
proposed by them jointly to the bill (S. 
2589) • supra. 

AMENDMENT NO. 686 

<Ordered to be printed and to lie on 
the table.) 

Mr. MATHIAS (for himself and Mr. 
ERVIN) submitted an amendment in­
tended to be proposed by them jointly to 
the bill <S. 2589). supra. 

AMENDMENT NO. 687 

<Ordered to be printed and to lie on 
the table.) 
AMENDMENT TO S. 2589 TO REQUIRE EXPORT 

CONTROLS ON CERTAIN on. PRODUCTS 

Mr. HARTKE. Mr. President, the ad­
ministration has called on the American 
people to conserve energy by asking mil­
lions to suffer inconvenience and eco­
nomic distress in order to conserve en­
ergy sources. Americans understand that 
the Federal Government demands that 
our thermostats be turned down, that 
our cars be driven slower and less fre­
quently, that our schools and factories 
and farms be operated shorter hours. 
What they do not understand is the fact 
that the Federal Government continues 
to permit the export of vital domestic 
supplies of fuel oil, coal, natural gas, 
and propane. 

The amendment that I am offering to­
day would correct this error of judgment 
on the part of our Government. The pur­
pose of this legislation is to stop all un­
necessary exports of No.2 fuel and heat­
ing oil, coal, propane, and natural gas. 
I believe that there is no excuse for our 
Government permitting the export of 
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these scarce energy resources during a 
time of domestic energy shortage. 

ExPORTS OF NO. 2 FUEL AND HEATING OIL 

The Cost of Living Council projects 
that 53.3 million gallons or 1.5 million 
barrels of heating oil will be exported 
from the United States during 1973. 
This represents a 284-percent increase in 
heating oil exports over those of 1972. 

Last month alone, exports of this heat­
ing oil increased by a whopping 350 per­
cent over the previous month. Heating 
oil exports climbed from 200,000 barrels 
in August, to 642,000 barrels in Septem­
ber. The largest shipments during Sep­
tember were to Great Britain, The Neth­
erlands, and Venezuela. 

The 642,000 barrels exported in Sep­
tember received a payment of $7.28 per 
barrel. This represents a 158 percent in­
crease in the average price per barrel 
over last year's price. If the heating oil 
had ·been sold domestically, it would have 
brought only $6.50 a barrel. 

Apparently the lure of bigger profits 
abroad is persuading the major oil com­
panies to export desperately needed 
heating oil despite the shortage. 

EXPORTS OF COAL 

While coal exports this year are just 
slightly less than in 1972, the significance 
of these exports now is much greater be­
cause we are now reconverting our elec­
trical generating plants from oil to coal. 
This will mean increased American pro­
duction of coal which is possible. 

The problem is that most of our coal is 
already tied up in long-term export con­
tracts with the Japanese and Canadian 
steel industries. The result will be a con­
tinued shortage of a commodity of which 
we have rich and plentiful sources, if we 
do not pass this export control legisla-
tion. 

Bituminous coal accounted for 98 per-
cent of total coal exports in 1972. In 1972, 
Japan and Canada received 64 percent of 
the total bituminous coal exports, and 
Canada received about 64 percent of the 
total anthracite coal exports. 

ExPORTS OF NATURAL GAS AND PROPANE 

In the first 10-month period of 1973, 
our exports of natural gas have increased 
almost 20 percent over the same period 
in 1972. By September 1973, we had al­
ready exported 67.2 billion cubic feet 
compared w'ith 57 billion cubic feet for 
the same period in 1972. 

Natural gas is the cleanest form of 
energy that the United States produces. 
I see no reason for shipping such large 
amounts abroad without some kind of 
surveillance which these controls would 
provide. 

Canada, Mexico, and Japan are our 
major export markets for natural gas. 
Canada and Mexico received natural gas 
via pipeline transmission, while Japan, 
starting in 1969, received liquefied natu­
ral gas shipments from Alaska. Japan 
was our largest exPort market in 1972, 
receiving over 50 percent of our total 
natural gas exports. 

The export of propane is also up over 
the 1972 figures. By September we had 
exported over 2.5 million barrels of this 
commodity which is in great demand in 
our country. Over the same period in 
1972, we exported 2.3 million barrels. 

The Midwest farmers are absolutely 
dependent upon this source of energy. 

If exports increase, we may have crop 
shortages. The American plywood in­
dustry has already begun to shut down 
many of its plants because it cannot get 
this precious commodity to drY its wood. 

FLEXIBn..rrY OF THE HARTKE APPROACH 

The export controls which I advocate 
Would not disrupt the international mar­
ket and therefore would not invite re­
taliation. They are designed, however, to 
protect our own national interests. 

I would have the Secretary of Com­
merce estimate the domestic production 
of fuel oil, coal, propane, and natural 
gas quarterly, in case of emergencies 
or shortages. He would then determine 
those amounts necessary for domestic 
consumption in the United States includ­
ing a. reasonable amount for a carryover 
to build up U.S. stocks and the remainder 
would be allocated for export to foreign 
countries. 

The Secretary of Commerce then 
would allocate such exports among coun­
tries on a quota system, based upon past 
exports and such other criteria as are 
necessary to produce a fair and equitable 
quota. 

Based upon what is available for ex­
port, the Secretary would set up a sys­
tem for the sale of export licenses 
through an auction system. Licenses 
would be sold to the highest responsible 
bidders with special exceptions for the 
developing countries. the fees collected 
would be used to set up a trust fund for 
the research and development of present 
and new sources of energy. 

The Secretary would be able to lift 
this licensing system on any of the above 
energy fuels that he determines is pro­
duced in sufficient quantities to meet 
both U.S. demand and normal world re­
quirements from the United States 
without any quota system. ' 

Exception to this quota system is any 
shipment of these energy fuels for tem­
porary export for processing abroad and 
reshipment back to the United States. 
This is necessary because some high 
sulfur content fuel oil is sent abroad to 
be mixed with less polluting low sulfur 
oil and then shipped back to the United 
States. 

CONCLUSION 

In a time of nationwide emergency, 
we cannot countenance the export of 
these vital and essential energy resources. 
Without legislation these exports could 
increase. Their absolute amounts may 
not be gigantic, but they are in dire need 
in this country and should be utilized 
here in keeping our factories and schools 
in operation and our homes heated. 

Mr. President, I ask unanimous con­
sent that my amendment be printed in 
the RECORD at this point. 

There being no objection, the amend­
ment was ordered to be printed in the 
RECORD, as follows: 

AMENDMENT No. 687 
On page 26, between lines 19 a.nd 20, in­

sert the following: 
TITLE In-EXPORT CONTROLS 

SEc. 301. Definltions.-As used in this 
title-

( 1) "Secretary" means the Secretary of 
Commerce; and 

(2) "energy producing commodity" means 
coal, fuel oil number 2, propane gas, a.nd 
methane gas. 

Sl!:c. 802. Determinations of Qua.Uty.-(a) 

At least quarterly during a.ny period of na­
tionwide energy emergency, and a.t least an­
nually during a.ny other period, the Secre­
tary shall determine the. quantity of each 
energy producing commodity, 1f a.ny, that will 
be a.va.ila.ble for export during the succeed­
ing quarter or year, as the case ma.y be and 
shall cause such determination to be pub­
lished in the Federal Register. 

(b) Such determination shall be made by 
estimating the total quantity of domestic 
production of each energy producing com­
modity a.nd subtracting from each such 
qu.a.ntity-

(1) the quantity of each such commodity 
the Secretary estimates will be necessary to 
meet domestic needs; a.nd 

(2) the quantity of each such commodity 
the Secretary estimates will be necessary for 
a. reasonable carryover, taking into account 
a.ny current or possible future national a.nd 
international emergencies a.nd the need to 
maintain adequate inventories. 
The quantity of any such commodity which 
remains, if a.ny, shall be the quantity avail­
able for export. 

SEc. 303. Licensing a.nd Allocation of Ex­
port Authority.-(a) No energy producing 
commodity may be exported to a.ny foreign 
country unless the exporter has been issued 
a license by the Secretary for the export of a. 
quantity of such commodity to such coun­
try, or unless such export is exempt under 
~~~.provisions of section 306, or section 307 

(b) The quantity of a.ny commodity a.va.n­
a.ble for export shall be allocated among for­
eign countries by the Secretary on the basiS 
of-

(1) the quantity of such commodity ex­
ported to such country during a. representa­
tive base period; and 

(2) such other factors as the Secretary de­
termines to be fair, equitable, a.nd sufficient 
to protect the interests of traditionally trad­
ing partners of the United States. 

SEc. 304. Issuance of Licenses.-(a) Upon 
establishing allocations under section 303 
the Secretary shall publicly announce such 
allocations, and shall announce the time, 
manner, and place for the submission of 
bids for the purchase of licenses to export 
specified quantities of such commodities to 
specified countries. 

(b) Licenses shall be issued under this 
section to the highest responsible bidder un­
less the Secretary determines that no bid is 
sufficiently high or that there has been col­
lusion am.ong the bidders. 

SEc. 305. Administrative Adjustments­
The Secretary may make adjustments ·in 
quantities determined under section 302 and 
of allocations determined under section 303 
if he determines on the basis of new infor­
mation that original determinations were 
erroneous. 

SEc. 306. E.temptions.-(a.) The Secretary 
may exempt f~om payment of any license fee 
a.n export which he determines involves-

(1) the export of an energy producing 
commodity to a · developing foreign country 
with a serious need for such commod1_. 
and ·~· 

(2) such action would be in the best in­
terests of the foreign relations of the United 
States and would not have an adverse effect 
on the energy needs of the United States and 
the program provided for under this title. 

(b) The Secretary ma.y exempt from the 
a.ppllca.tion of this title or any requirement 
under this title the export of any energy 
producing commodity which he determlnes-

(1) involves a. temporary export for proc­
essing purposes to a. foreign country and 
wlll result 1n a subsequent import of such 
~ommodity to the United States; or 

(2) such export wlll be offset by a subse­
quent import of another energy producing 
commodity or other matter essential to the 
energy needs of the United States. 

SEC. 807. Ad.m1nistra.tton.-The Secretary 
1s authorized to issue such rules and regu-
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lations as may be necessary including rules 
and regulations-

( 1) providing for the reduction, suspension, 
or termination of the allocation of any com­
modity made under this title to any foreign 
country if the Secretary finds that such coun­
try 1s reexporting all or any portion of such 
allocation under circumstances that tend to 
disrupt the regulatory program established 
under this title; 

(2) limiting or prohibiting the sale or 
transfer after issuance of export licenses 
issued under this title if the Secretary finds 
such limitation or prohibition necessary to 
the orderly administration of the regulatory 
program established under this title; and 

(3) exempting from application of this 
Act any commodity the domestic production 
of which the Secretary determines will equal 
or exceed domestic and foreign demand. 

SEc. 308. Use of Funds.-Fees received by 
the Secretary under section 304 shall be de­
posited in a special account in the Treasury 
and shall be available without fiscal year lim­
itation for the purpose of conducting re­
search with respect to the more efficient use 
of existing energy sources and the devel­
opment of new energy sources. 

Redesignate title m as title IV, and re­
designate sections 301 through 315 and all 
cross-references thereto in the bill as sec­
tions 401 through 415. Redesignate subse­
quent title and sections accordingly. 

AMENDMENT NO. 689 

(Ordered to be printed and to lie on the 
table.) 

Mr. BAYH submitted an amendment 
intended to be proposed by him to the 
bill (S. 2589), supra. 

AMENDMENTS NOS. 690 THROUGH NO. 693 

<Ordered to be printed and to lie on 
the table.) 

Mr. FANNIN submitted four amend­
ments intended to be proposed by him to 
the bill <S. 2589), supra. 

AMENDMENT NO. 695 

<Ordered to be printed and to lie on 
the table.) 

Mr. STEVENSON submitted an 
amendment intended to be proposed by 
him to the bill <S. 2589), supra. 

INDEPENDENT SPECIAL PROSECU­
TOR ACT OF 1973-AMENDMENT 

AMENDMENT NO. 688 

<Ordered to be printed and referred to 
the Committee on the Judiciary.) 

Mr. HART (for himself, Mr. ERVIN, Mr. 
KENNEDY, Mr. BAYH, Mr. BURDICK, Mr. 
RoBERT C. BYRD, Mr. TuNNEY, and Mr. 
MATHIA~) submitted an amendment in­
tended to be proposed by them to the bill 
(S. 2611) to insure the enforcement of 
the criminal laws and the due adminis­
tration of justice; establish an independ­
ent special prosecutor. 

YEAR-ROUND DAYLIGHT SAVING 
TIME-AMENDMENT 

AMENDMENT NO. 694 

<Ordered to be printed and to lie on 
the table.) 

Mr. DOLE (for himself, Mr. HELMS, Mr. 
THuRMOND, and Mr. HuGH ScoTT) sub­
mitted an amendment intended to be 
proposed by them jointly to the bill <S. 
2702) to provide that daylight saving 
time shall be observed on a year-round 
basis. 

ADDITIONAL COSPONSORS OF 
AMENDMENTS 

AMENDMENT NO. 645 

At the request of Mr. CRANSTON, the 
Senator from Pennsylvania <Mr. 
ScHWEIKER) was added as a cosponsor 
of amendment 645 to H.R. 3153, to ex­
tend to certain recipients of annuity or 
pension under the Railroad Retirement 
Act the treatment accorded to certain 
social security recipients under section 
249E of the Social Security Amendments 
of 1972, as amended. 

AMENDMENT NO. 651 

At the request of Mr. ROBERT C. BYRD, 
the Senator from Indiana <Mr. BAYH), 
the Senator from New Hampshire (Mr. 
MciNTYRE), the Senator from New Jer­
sey (Mr. CASE), the Senator from Florida 
<Mr. CHILES), the Senator from Iowa 
(Mr. HuGHES), the Senator from Wash­
ington <Mr. JACKSON). and the Senator 
from Connecticut <Mr. RmrcoFF) were 
added as cosponsors of amendment No. 
651, intended to be proposed to the bill 
(H.R. 11104), to provide for a tempo­
rary increase of $10,700,000,000 in the 
public debt limit and to extend the pe­
riod to which this temporary limit ap­
plies to June 30, 1974. 

ANNOUNCEMENT OF HEARINGS ON 
ENERGY APPROPRIATIONS AND 
RELATED SUPPLEMENTAL BUDG­
ET ESTIMATES 
Mr. BmLE. Mr. President, I wish to 

announce the Appropriations Subcom­
mittee on the Department of the Interior 
and Related Agencies will hold hearings 
November 19 and 20 on a number of sup­
plemental items, including energy pro­
grams. Hearings will begin at 10 a.m. 
Monday in room 1114 of the Dirksen Of­
fice Building. 

Fiscal year 1974 supplemental budget 
estimates before the subcommittee to 
date total $77,307,000 in new budget au­
thority. Additionally, the subcommittee 
will hear the full $7,100,000 budget re­
quest of the American Revolution Bi­
centennial Commission. This item wa.s 
passed over in the regular appropriation 
for lack of authorization. Legislation au­
thorizing a revamped American Revo­
lution Bicentennial Administration is 
expected to pass Congress shortly. 

The bulk of the supplemental esti­
mates deals with accelerated energy re­
search, development, and conservation. 
They involve the Alaska pipeline, coal re­
search, fuel allocations, energy leasing, 
and new energy offices within the De­
partment of the Interior. 

Among other items is a request of 
nearly $7 million from the Forest Service 
to increase timber sales. 

The hearings will begin with the 
Forest Service and go immediately to the 
energy items. 

Mr. President. I ask unanimous con­
sent to print in the RECORD 3lt this point 
the subcommittee•s hearing schedule, 
which will be subject to revision based 
on the progress of the hearings. 

There being no objection, the schedule 
wa.s ordered to be printed in the R.Ec:oan. 
as follows: 

SUBCOMMITTEE ON THE DEPARTMENT OF IN­
TERIOR AND RELATED AGENCIES 

MONDAY, NOVEMBER 19 

Forest Service: Forest Protection and Uti­
lization; Forest Roads and Trails. 

Office of the Secretary-salaries and Ex­
penses: Office of Energy Conservation; Office 
of Energy Data and Analysis; Office of Re­
search and Development. 

Geological Survey: Surveys, Investigations 
and Research. 

Bureau of Mines: Mines and Minerals. 
Office of Coal Research: Salaries and Ex­

penses. 
Office of on and Gas: Salaries and Ex­

penses. 
Bureau of Land Management: Manage­

ment of Lands and Resources. 
TUESDAY, NOVEMBER 20 

Bureau of Sport Fisheries and Wildlife: 
Resource Management. 

Office of the Secretary: Salaries and Ex­
penses; Departmental Operations. 

Office of Territories: Trust Territories of 
the Pacific Islands. 

National Council on Indian Opportunity: 
Salaries and Expenses. 

Pennsylvania. Avenue Development Corpo­
ration: Salaries and Expenses. 

American Revolution Bicentennial Com­
mission: Salaries and Expenses. 

ADDITIONAL STATEMENTS 

THE JAPANESE SUPERSTATE 
Mr. FANNIN. Mr. President, there are 

some experts who believe that the United 
States is in rapid decline and that Japan 
will be the dominant world power by the 
beginning of the next century. 

It is amazing that the Japanese have 
been able to borrow so liberally from our 
technology. and use our own concepts 
to outproduce us in the world market­
place. 

I do not believe it is inevitable that 
the United States lose its position a.s a 
superpower, but I do believe that it will 
happen if we do not have some change 
in the attitudes of Americans and Ameri­
can leaders in Government, labor, and 
industry. 

Japan went to school on the United 
States and rose rapidly from the ashes of 
World War II to become a first-rank 
industrial power; now it is time for us 
to take a few lessons from Japan. 

Recently I received a magazine, United 
States/Japan Outlook, which included 
an article by S. I. Hayakawa entitled, 
"2001: The Japanese Superstate?" I 
am especially interested in the descrip­
tion of labor-management relations 1n 
Japan as compared with the United 
States. This may well be the real key 
to survival--or destruction--of our econ­
omy. 
-Mr. President, I ask unanimous con­
sent that this article be printed in the 
RECORD for the benefit of my colleagues 
who are concerned about this vital 
matter. 

There being no objection, the article 
was ordered to be printed in the RECORD, 
as follows: 

2001: THE JAPANESE SUPERSTATE? 

(By S. I. Hayakawa.) 
Do you remember the feverish building of 

fallout shelters in 1961 1n anticipation of a. 
Soviet nuclear attack? Do you rem.em.ber 
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people storing cases of food and bottled 
water? 

Herman Kahn, who wrote his terrifying 
book, "Our Thermonuclear War," in 1960, 
contributed much to our panic of that 
period. He insisted on "thinking the un­
thinkable." What would war with hydrogen 
bombs actually be like? I denounced the 
book at the time, but in retrospect I must 
admit that someone had to write it. 

Hence I am a little puzzled that Herman 
Kahn's book, "The Emerging Japanese Su­
perstate: Challenge and Response" has cre­
ated so little stir in the U.S. In it, Kahn 
predicts that by the year 2000 Japan will in 
all likelihood be the world's leading economic 
power, and that the 21st century will be the 
"Japanese century." 

Since Japan decided in 1868 to open its 
doors to the world, the national goal of the 
Japanese people has been to catch up with 
the West. Having by this time caught up in 
most respects, their next goal is to surpass 
the West. How are they doing? 

Well, Japan has recently surpassed Eng­
land, France and Germany and is behind 
only the U.S. and the Soviet Union. Japanese 
technological capab111ties are now fully com­
petitive with those of the West and the ob­
jective of surpassing the West, says Kahn, 
is now in sight. By the end of this century 
or early in the next, Japan will be foremost, 
economically and technologically. 

The reasons for this tremendous success 
since the devastation of World War II lie in 
the Japanese character, says Kahn. "The 
Japanese see themselves not as a society of 
individuals, but as a national family in which 
all people and all companies cooperate to 
make the nation stronger." 

The key to "Japan, Inc." is growth. The 
keys to growth are unity and loyalty. The 
Japanese watch growth rates the way Ameri­
cans watch baseball standings. In his com­
ments on Japanese character, Kahn often 
sounds like Ruth Benedict, to whose great 
study of Japanese culture, "The Chrysanthe­
mum and the Sword" (1946), he makes grate­
ful acknowledgement. 

In Japan no one would criticize such a 
statement as "What's good for General 
Motors is good for the country." What's good 
for Iwata Steel or Nissan Motors is assumed 
to be good for Japan, because it is Japan 
against the rest of the world. Everybody­
management, labor and the general public­
identifies the success of Japanese business 
with the success of the nation-and indi­
vidual success. 

This unity is revealed in the close coopera­
tion which :flows among Japanese firms. Of 
course, employees and executives try as hard 
as possible to further the interests of their 
own companies, but everyone takes pleasure 
in any Japanese success. Thus there exists a 
kind of open society within business circles 
ln which competi-tors share information 
which would be considered secret in the 
West. 

Members of Japan, Inc. are loyal. When 
a man signs a contract to work for a company 
it is like entering marriage. It is for life. 
There are rights and duties on each side to 
be honored. Employees know that they will 
never be fired. The company is a family 
which takes care of everyone, in return for 
devotion. It can afford to do so because 
high growth rates permit so much expan­
sion that there is always a place !or every­
one. 

Loyalty is not something to hide, but 
something to celebrate. Every morning, work­
ers at Matsushita Electric, as ln hundreds 
of other companies, sing their company song 
before beginning work. They sing with an 
enthusiasm and gusto which Americans 
would find embarrassing, if not ridiculous. 

Even unions in Japan are loyal to busi­
ness. They lobby and apply pressure to ob-

tain demands they consider fair and rea­
sonable. But they would never go so far as 
to let their companies be hurt. Most Amer­
Ican unions assume an adversary relation­
ship between employers and employees-and 
proceed on that assumption. Unions rarely 
work with corporations, but organize against 
them. 

Because of the loyalty of Japanese work­
ers, their unity and willingness to work long 
hours and to sacrifice present consumption 
in favor of capital investment, the Japanese 
economy is growing at a rate exceeding 10 
per cent a year, or about twice that of U.S. 
economic growth. Moreover, the U.S. is in­
creasingly finding itself clobbered in world 
markets. 

I wonder if American union leadership 
worries about problems such as these? What 
good does it do to get wage increases for 
union members from $3 an hour to $7, from 
$7 to $15, from $15 to $22, if as a result the 
company transfers its operation to West Ger­
many or Taiwan-or goes out of business 
altogether? 

The question is not hypothetical. It's been 
happening for years. Herman Kahn is per­
suaded that Japan may very well come out 
the winner as a result. 

LONG-RANGE STUDY AND HEAR­
INGS ON FOREIGN INVESTMENT 
IN THE UNITED STATES 
Mr. STEVENSON. Mr. President, 

dramatic changes are occurring in for­
eign investment in the United States. Its 
slow but steady growth over the last two 
decades has increased signiflcanly dur­
ing the past year, and it has begun to 
penetrate a wide spectrum of American 
industry. It now extends to mining, 
manufacturing, lumbering, and farming. 
All indications are that substantially ac­
celerated expansion can be expected in 
the future. 

Japanese interests recently bought al­
most 200 acres of land in New York for 
a steel mill. In California, they are as­
sembling television sets and expanding 
into picture tube production. In Wiscon­
sin, a major Japanese firm has just com­
pleted a $6 million soy sauce plant on a 
former cornfield. Japanese interests have 
acquired timberland in the West and coal 
mines in West Virginia and have made 
bids to acquire controlling interests in 
one of the Nation's largest industrial 
companies, American Metal Climax. Real 
estate speculation and land for farm 
production are being eyed with increas­
ing interest. 

The Japanese are far from alone. The 
British, who already account for the 
greatest proportion of foreign invest­
ment here, are expanding their U.S. in­
vestments rapidly. One indication is the 
recent takeover of Gimbels, a well-known 
department store, by the American 
branch of British American Tobacco. 
Earlier, another British company ac­
quired Franklin Stores, a well-known 
discount house. 

West German investment, already 
substantial, is also expanding rapidly. 
The French are close behind. Michelin 
is building two tire plants in South Caro­
lina valued at more than $200 m1lllon. 
Volvo of Sweden has just announced 
plans to build an auto assembly plant in 
Virginia, and the Canadians have made 
a bid to take over the Texasgulf Co. 

Foreign banks, as well, are aggressively 
expanding their U.S. operations. The 
recent agreement of Britain's Floyd's 
Bank to acquire First Western Bank & 
Trust Co. of California is but one ex­
ample. 

The upshot is that foreign invest­
ment in the United States now stands 
at close to $15 billion. Just a little over 
10 years ago it stood at only about half 
that level. Over the past two decades it 
has averaged a healthy 7-percent in­
crease per year. Today, it is growing at 
an accelerating rate. 

Many factors contribute to the trend. 
Large dollar holdings in Europe, Japan, 
and the oil-producing countries provide 
a ready pool of resources. The weakened 
state of the dollar makes it a less at­
tractive currency to hold. A logical outlet 
is investment in the United States. At 
the same time, other currencies have in­
creased in value against the dollar as 
a result of successive dollar devaluations. 
As a consequence, the deutsche mark, 
the yen, and other foreign currencies 
now go considerably further in the 
United States. 

Declines in the stock market have 
stretched those currencies even further. 
Many U.S. stocks are now available at 
relatively low prices. Low U.S. price-earn­
ings ratios contrast favorably with 
higher price-earnings ratios in Europe. 
Record high interest rates also increase 
the appeal of U.S. debt instruments. 

Dollar devaluation also means that 
goods from abroad now cost more in the 
United States. Higher prices mean lower 
sales for foreign manufacturers. Foreign 
corporations see direct U.S. operations 
as a way to offset reduced sales. 

Direct U.S. operations also eliminate 
transportation costs and put foreign 
competitors in closer touch with the huge 
American market. In addition, the tradi­
tional advantage of operations abroad 
due to lower labor costs is rapidly van­
ishing since European and Japanese wage 
rates have recently increased dramati­
cally. 

A further factor undoubtedly is a de­
sire to develop protected sources of raw 
materials and other supplies. Food and 
energy shortages are a worldwide phe­
nomenon, and aggressive attempts to ac­
quire and control assured sources of sup­
ply can be expected. Agricultural land 
could well become a prime target. 

At this point the dimensions of foreign 
investment in the United States are not 
well understood. The data base is sketchy 
at best and measurement presents diffi­
cult statistical problems. More important, 
little, if any, consensus exists on the 
long-range impact on vital U.S. interests. 

From a balance-of-payments stand­
point, the initial effect is favorable. Over 
time, the favorable effect will continue 
so long as inflows exceed outflows. For­
eign direct investment can also result in 
increased job opportunities and produce 
fresh injections of new technology. In 
addition, new markets may be opened, old 
markets rejuvenated, and competition 
stimulated. All these are benefits to the 
American economy. 

On the other ~land, potentially ad­
verse consequences cannot be ignored. 
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Foreign purchases of already scare re­
sources increase the pressures on prices. 
Land costs in many areas are already 
at levels which put intolerable strains 
on housing costs. Increased prices for 
agricultural land will increase the cost 
of agricultural production and eventually 
the price of food. Foreign ownership of 
natural resources such as coal mines, 
timber, and farmlands may mean diver­
sion of critically needed raw materials 
to foreign markets. Not to be overlooked 
is the possibility that control of U.S. 
corporations in essential industries such 
as steel, oil, coal, and electronics, to 
name but a few, may interfere with na­
tional and foreign policy on resource use 
and industrial development. 

Monetary control, as well, may be af­
fected. Expanded foreign bank opera­
tions here have an impact on the ability 
of the banking system to respond to 
changes in monetary policy. In addition, 
they may present serious competitive 
problems for U.S. banks which are geo­
graphically restricted in their operations 
while their foreign competitors are not. 

Serious as these domestic consequences 
may be, they cannot be considered in 
isolation. Foreign investment in the 
United States has significant implica­
tions for the United States in the inter­
national community. Until now, for the 
United States, international investment 
has largely been a one-way street. Amer­
icans have traditionally looked upon the 
rest of the world as the arena for expan­
sion. Now the advanced countries of the 
world are beginning to look on the United 
States in a similar light. 

The United States can no longer think 
of itself as an economic fortress. If pres­
ent trends continue, foreign direct in­
vestment here may grow to over $35 bil­
lion during the next 10 years-more than 
double its present level. Foreign com­
panies may soon become as familiar here 
as American companies abroad. We will 
thus grow increasingly interdependent, 
and the attitude of the United States to­
ward foreign investors will affect the at­
titude of the rest of the world toward 
U.S. investors. 

To date, the United States has no co­
herent policy on foreign investment in 
this country. Indeed, except in some very 
limited instances such as restraints on 
foreign holdings in atomic energy proj­
ects, communications systems, and the 
use of public lands, the United States has 
no policy at all. 

In the absence of a national policy, 
many States have acted. Most have ag­
gressively sought foreign investment, but 
some have imposed restraints. In bank­
ing there have been several significant 
developments recently. The California 
Legislature has just considered a bill to 
prohibit further charters and new 
branches to foreign banks unless foreign 
countries grant reciprocal rights to Cali­
fornia banks. A new Dlinois law permits 
foreign banks to open downtown Chicago 
branches only if Chicago banks are ac­
corded reciprocal rights. In these and 
other areas, further State efforts to deal 
with foreign commercial interests can be 
expected. 

We cannot permit so serious a matter 
as this to be regulated by 50 different 
jurisdictions. We also cannot permit a 
national policy to develop by default. 
Other nations have long had controls on 
foreign investments, and many are tak­
ing further steps in light of worldwide 
shortages of essential productive sources. 
At this point we do not know whether we 
need controls or, if needed, what they 
might be. 

More significant is the absence of any 
internationally agreed-upon rules relat­
ing to international investment. Trade 
and monetary matters have long been 
subject to international rules. In ad­
dition, through GATT and the Interna­
tional Monetary Fund, there is a forum 
for raising and resolving issues of com­
mon concern in these areas. Yet for for­
eign investment, each nation is left to de­
velop its policies in isolat ion. The devel­
opment of international rules and a 
forum to deal with common investment 
questions needs to be explored. 

The benefit to U.S. companies invest­
ing and operating overseas can be sig­
nificant. United States investment 
abroad far outstrips foreign investment 
in the United States. Yet, U.S. companies 
abroad face growing discrimination. 
United Gtates companies, therefore, have 
much to gain from an international in­
vestment climate which favors reciproc­
ity, as well as stability. 

I believe we must take steps now to de­
velop the facts and determine our pol­
icy objectives. We cannot wait until we 
are faced with a crisis of foreign control, 
interference with critical national in­
terests, a web of inconsistent statutes 
and regulations, or a oreakdown in the 
international investment climate. Nor 
can we act on a piecemeal basis. 

Accordingly the Senate Subcommit­
tee on International Finance is beginning 
a study of the nature and extent of for­
eign investment in this country and its 
implications for national policy. We need 
a firm understanding of the facts and 
a thorough appreciation of their implica­
tions. In the course of our study, we will 
explore the relation of U.S. policy to 
the prospects for U.S. investment abroad 
and the overall climate for international 
investment. In that context we will ex­
amine the prospects for multilateral ar­
rangements to deal with common invest­
ment questions. Our objective is to iden­
tify the issues and explore all policy al­
ternatives. 

Initial hearings of the Subcommittee 
on International Finance will be held 
shortly after the first of the year. The 
exact dates will be announced in the near 
future. All interested persons should con­
tact Stanley J. Marcuss, the Interna­
tional Finance Subcommittee Counsel, in 
room 5300, Dirksen Senate Office Build­
ing-225-7391. 

LEGISLATIVE ACTIVITIES OF 
SENATOR HUGH SCOTT 

Mr. HUGH SCOTr. Mr. President, 
over the years I have made it a practice 
to insert in the CONGRESSIONAL RECORD a 
categorical breakdown of my legislative 

activities. I ask unanimous consent to in­
clude in the RECORD at this point a fur­
ther listing of my bills and votes. 

There being no objection, the material 
was ordered to be printed in the RECORD, 
as follows: 

LEGISLATIVE ACTIVITIES OF SENATOR 
HUGH ScOTT 

AMERICAN BUSINE5S--93D CONGRESS 

Legislation 
S. 804--To further improve federal assist­

ance to sznall business concerns in financing, 
structural, operational or other changes to 
meet standards required pursuant to law. 

S. 1415-To assist in the financing of small 
business concerns which are ctisadvantaged 
because of certain social or econoinic con­
siderations not generally applicable to other 
business enterprises. 

S. 2136-To extend the St. Lawrence Sea­
way-Great Lakes navigational season de­
monstration program for another 2 Y2 years. 

S. Con. Res. 11-To express a national 
policy with respect to support of the United 
States fishing industry. 

Votes 
Voted for the Energy Policy Act of 1973. 
Voted for the Management Relations Act 

Amendments. 
Voted for the Small Business Act Amend­

ments. 
Vot ed for the Emergency Petroleum Alloca­

tion Act of 1973. 
92D CONGRESS 

Legislation 
S. 3452-To amend the Trademark Act to 

extend the time for filing oppositions, to 
eliminate the requirement for filing reasons 
of appeal in the Patent Office, and to pro­
vide for awarding attorney fees. 

S. 3708-To amend the tariff and trade laws 
of the U.S. and for other purposes. 

S. 3891-To amend the Small Business Act 
to assist in the financing of small businesses 
which are disadvantaged because of certain 
social or econoinic considerations not gen­
erally applicable to other business enter­
prises. 

Amend # 1392 to H.R. 15692-To amend 
the Small Business Act to reduce the inter­
est rate on Small Busine:;s Administration 
disaster loans. 

CIVn. RIGHTS-93D CONGRESS 

Legislation 
S.J. Res. 10-To provide for voluntary non­

denominational prayer in public schools. 
S.J. Res. 20-To designate January 15 of 

each year as "Martin Luther King Day." 
92D CONGRESS 

Legislation 
S. 1664-To authorize additional appropri­

ations for the U.S. Commission on Civil 
Rights. 

S. 1769-To establish a Legal Services Cor­
poration and for other purposes. 

s. 2515-A bill to further promote equal 
employment opportunities for American 
workers. 

s. 3025-To prohibit records of deeds from 
giving implicit recognition to racially re­
strictive covenants. 

S. 3121-To extend the U.S . Commission 
on Civil Rights for five years, to expand 
jurisdiction of the Commission to include 
discriinination or because of sex, to author­
ize additional appropriations for the Com­
mission. 

S.J. Res. 7-To amend the Constitution 
of t he United States extending the right to 
vote to citizens 18 years of age or older. 

S .J. Res. 79-To amend the Constitution 
of the United States, relative to equal rights 
for men and women. 

Amend. to H.R. 9272-To restore the full 
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amount of the funds cut by the House from 
the fiscal year 1972 Budget for the Equal 
Employment Opportunity Commission. 

Votes 
Voted for the proposed constitutional 

amendment extending the right to vote to 
citizens aged 18 or older. 

Voted for Emergency School Aid and Qual­
ity Integrated Education Act of 1971. 

Voted to establish an independent Office 
of General Counsel within the Equal Em­
ployment Opportunity Commission. 

Voted for the Equal Employment Oppor­
tunities Enforcement Act of 1972. 

Voted for proposed constitutional amend­
ment for equal rights for men and women. 

Voted for Economic Opportunity Amend­
ments of 1972. 

91ST CONGRESS 

Votes 
Voted to prohibit assistance to school dis­

tricts which transferred property or services 
to nonpublic schools practicing racial dis­
crimination. 

Voted for an additional $150 million for 
emergency school assistance for desegregat­
ing local educational agencies. 

Voted to give the Equal Employment Op­
portunity Commission the power to issue 
cease-and-desist orders. 

Voted for the Equal Employment Oppor­
tunities Enforcement Act of 1970. 

Voted for the proposed constitutional 
amendment granting equal rights for men 
and women. 

CONSUMER-93D CONGRESS 

Legislation 
S. 607-To strengthen the Lead Based 

Paint Poisoning Prevention Act. 
S. 1082-To repeal the bread tax. 
S. 1451-To require the disclosure of in­

gredients on the labels of all foods. 
Votes 

Voted for the State and Federal Meat and 
Poultry Inspection Act Amendments. 

92D CONGRESS 

Legislation 

S. 4004-To prohibit the transportation or 
shipment within the U.S. of gas cylinders 
not inspected in the U.S. 

Votes 
Voted for Lead-Based Paint Poisoning Pre­

vention Act Amendments of 1972. 
Voted for Food, Drug, and Consumer 

Product Safety Act of 1972. 
Voted to authorize continuation of con­

sumer action and cooperative demonstration 
programs with O.E.O. 

DEFENSE-93D CONGRESS 

Legisl;atron 
S. 440--To make rules governing the use 

of the Armed Forces of the United States in 
the absence of a declaration of war by the 
Congress. 

S. Res. 115-To pay tribute to members of 
the Armed Forces who are missing in action 
in Indochina. 

S. Res. 117-To commemorate the loss and 
suffering of the dead and wounded members 
of the Armed Forces occasioned by the war 
in Vietnam. 

92D CONGRESS 

Legislatwn 
S. 8416-To authorize members of the 

armed forces who are in a missing status to 
accumulate leave without limitations. 

S. Res. 202-To revitalize the North At­
lantic Treaty Organization and to seek 
mutual force reductions in Europe. 

S.J. Res. 242-To approve the acceptance 
by the President for the U.S. of the interim 
agreement between the U.S. and the U.S.S.R. 

on certain measures with respect to the 
limitation of strategic offensive arms. 

Votes 
Voted for Seabed Arms Control Treaty. 
Voted for a joint resolution to urge the 

President to seek a future strategic weapons 
limitation treaty which would not limit the 
U.S. to levels of intercontinental strategic 
forces inferior to limits provided for the 
Soviet Union. 

EDUCATION-93D CONGRESS 

Votes 
Voted for the National Foundation on the 

Arts and the Humanities Amendment of 
1973. 

92D CONGRESS 

Legisbatwn 
Amend. #923 to s. 659-To permit llmited 

busing for legitimate, educational purposes. 
Amend. #947 to S. 659-To prohibit a 

teacher-student assignment to overcome 
racial imbalance. 

Votes 
Voted for Education Amendments of 1972. 
Voted for Comprehensive Headstart Child 

Development and Family Service Act of 1972. 

ENVIRONMENT AND CONSERVATION-93D CON­
GRESS 

Legislation 
S. 173-To authorize the reinstatement 

and extension of the authorization for the 
beach erosion control project for Presque 
Isle Peninsula, Erie, Pa. 

S.J. Res. 24-To ask the President to de­
clare the fourth Saturday of each Septem­
ber as "National Hunting and Fishing Day." 

Votes 

Voted for the Convention with Japan for 
the Protection of Birds and their environ­
ment. 

92D CONGRESS 

Legislation 
S. 3595-To authorize the reinstatement 

and extension of the authorization for the 
beach erosion control project for Presque 
Isle Peninsula, Erie, Pa. 

S. 4112-To designate certain lands as 
wildernesses. 

S.J. Res. 158-To declare a "Clean-up 
America Day," and urge the participation of 
all Americans. 

Votes 
Voted for Toxic Substances Control Act. 
Voted for the withholding of the Land 

Use Policy and Assistance Funds from any 
state after 5 years if its program wa-s not in 
compliance with certain Federal Pollution 
guidelines. 

Voted to assure that public and private 
developments under the Land Use Policy 
and Planning Assistance Act would conform 
to the Clean Air Act and the Water Pollu­
tion Control Act. 

Voted for the Environmental Noise Con­
trol Act of 1972. 

FEDERAL ELECTION5-93D CONGRESS 

Legislation 
S. 1094-To improve the regulation of Fed­

eral election campaign activities through 
the creation of an independent Federal Elec­
tion Commission to monitor and enforce the 
law. 

S. 1095-To suspend the "equal time" 
provision of the broadcasting law for all 
candidates for federal office. 

S. 1096-To provide for a campaign mail 
privilege at reduced ra,tes, for qualified can­
didates for Federal office. 

S. 1097-To provide that political contri­
bution are not subject to the gift tax. 

S. 2297-To provide public financing of 
Senate and House elections, and to bar the 
option a! private financing for major party 

candidates in all Federal elections. 
S.J. Res. 11Q-To establish a nonpartisan 

commission of federal election reform. 
Votes 

Voted for the Federal Election Campaign 
Act Amendments of 1973. 

Voted to create a nonpartisan commission 
on federal election reform. 

92D CONGRESS 

Legislation 
S.J. Res. 245-To authorize the President 

to designate the calendar month of Septem­
ber 1972 as "National Voter Registration 
Month." 

Votes 
Voted to prohibit any political committee 

not authorized with respect to a candidate 
for President or Vice President from contri­
buting more than $1,000 in his behalf. 

Voted for Revenue Act of 1971 which in­
cluded the financin3 of Presidential Elec­
tions through a check-off system for in­
cometaxes. 

FOREIGN AFFAmS-93D CONGRESS 

Legislation 
S. 44Q-To make rules governing the use 

of the Armed Forces of the United States 
in the absence of a decla.ration of war by the 
Congress. 

Votes 
Voted for the United States Information 

Agency Authorization Act of 1973. 
92D CONGRESS 

Legislation 
S. 3708-The Fair International Trade Act 

of 1972. 
S. 4012-To make additional visas avail­

able for immigrants from certain foreign 
countries. 

S. Res. 202-To revitalize the North 
Atlantic Treaty Organization and to seek 
mutual force reductions in Europe. 

S.J. Res. 242-A joint resolution approv­
ing the acceptance by the President for the 
U.S. of the interim agreement between the 
U.S.A. and the U.S.S.R. on certain measures 
with respect to the limitation of strategic 
offensive arms. 

Votes 
Voted for Equal Export Opportunity Act 

and International Economic Policy Act of 
1972. 

Voted for Interim agreement between the 
U.S. and the U.S.S.R. on limitation of stra­
tegic offensive weapons. 

HEALTH-93D CONGRESS 

Legislation 
S. 667-To provide for the protection of the 

public health from unnecessary medical ex­
posure to ionizing radiation. 

S.J. Res. 8Q-To authorize the President 
to issue annually a proclamation designating 
the month of May in each year as "National 
Arthritis Month." 

Votes 
Voted for the Public Health Service Act 

Extension of 1973. 
Voted for Health Maintenance Organiza­

tion and Resources Development Act of 1973. 
Voted for Emergency Medical Services 

Systems Development Act of 1973. 
92D CONGRESS 

Legislation 
S.J. Res. 18D-To authorize the President 

to issue annually a proclamation designat­
ing the month of May in each year as "Na­
tional Arthritis Month." 

S. 3136-To regulate the amount of lead 
and cadmium which may be released from 
glazed, ceramic, or enamel dinnerware. 

Votes 

Voted for Drug Abuse Office and Treatment 
Act of 1972. 
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Voted for medical research into causes and 

cure of sudden infant death syndrome. 
Voted for Food, Drug and Consumer Prod­

uct Safety Act of 1972. 
Voted for Child Nutrition Act of 1972. 
Voted for Narcotic Addict Rehabilitation 

Amendments of 1972. 
Voted t o make maintenance drugs avail­

able under Medicare. 
Voted to require that States not reduce 

medical services they currently provide. 
HUMAN NEED5-93D CONGRESS 

Legislation 
S. 136--To authorize financial assistance 

!or Opportunities Industrialization Centers. 
S. 478--To provide for the striking of 

medals in commemoration of Roberto Cle­
mente (proceeds from which to be used for 
recreation ~o.cilities for youth). 

S. 753-To amend the Disaster Relief Act 
ot 1970 with respect to eligibility for reloca­
tion assistance. 

S. 798--To reduce the number of criminal 
repeaters by providing community-centered 
programs of supervision and services for per­
sons charged with offenses against the 
United States. 

S. 1144-To establish a national program 
of Federal insurance against catastrophic 
disasters (retroactive to cover Hurricane 
Agnes). 

S. 1431-To provide for the continuation of 
programs authorized under the Vocational 
Rehabilitation Act. 

S. 1434-To disregard children's benefits 
received by an individual under the Social 
Security Act in determining whether that in­
dividual 1s a. dependent of a taxpayer. 

Votes 
Voted for the Flood Control Act of 1973. 
Voted for Vocational Reha.bllitation Act of 

1972. 
92D CONGRESS 

Legislation 
S. 3136--To regulate the amount of lead 

and cadmium which may be released from 
glazed ceramic, or enamel dilnnerwa.re. 

S. 3142-To provide $85 million for assist­
ance to Soviet Jewish refugees in Israel. 

S. 3795.-To provide additional relief to 
victims of Hurricanes and Tropical Storm 
Agnes. 

S. 3971-To exclude from gross income 
amounts of disaster relief loans cancelled 
pursuant to existing disaster aid laws. 

S. 4001-To provide for the liberalization 
and automatic adjustment (in accordance 
with rising wage levels) of the earnings test 
under Social Security provisions which allow 
for deductions in monthly benefits on ac­
count of excess earnings. 

S. 405D-To revise and simplify the Fed­
eral disaster relief program and to assure 
adequate funding for such programs. 

S. Con. Res. 91-To designate "National 
Gospel Rescue Month." 

S.J. Res. 126-To authorize the President 
to proclaim the month of January of each 
year as "National Volunteer Blood Donor 
Month." 

S.J. Res. 246--To authorize the President 
to proclaim the first Sunday of December as 
"National Fellowship Day." 

Amend. #923 to s. 659-To permit llmlted, 
legitimate busing of school children. 

Amend. #1393 to H.R. 15692-To provide 
disaster aid. to nonprofit educational institu­
tions. 

Amend.. #1392 to H.R. 15692-To reduce 
the interest rate on Small Business Admin­
istration disaster loans. 

Votu 
Voted. for Comprehensive Hea.d.start, Child. 

Development and. Family Service Act of 1972. 
Voted for Drug Abuse Office and. Treatment 

Act of 1972. 

Voted for Food, Drug, and Consumer Prod­
uct Safety Act of 1972. 

Voted for Child Nutrition Act. 
Voted for Health Maintenance Organiza­

tion and Resources Development Act of 1972. 
Voted for maintenance drugs to be avail­

able under medicare. 
Voted to require that States not reduce 

medical services they currently provide. 
Voted to provide additional legal services 

for the elderly poor. 
Voted for the Economic Opportunity 

Amendments of 1972. 
Voted for the Older Americans Community 

Service Employment Act. 
JOB OPPORTUNITIES AND REGIONAL DEVELOP­

MENT-93D CONGRESS 

Legislation 
S. 1475-To allow a double investment 

credit for certain property placed in service 
in rural areas which will assist in providing 
new employment opportunities. 

Votes 
Voted for the Public Works and Economic 

Development Act Amendments of 1973. 
Voted for the Rural Electrification Act 

Amendments. 
92D CONGRESS 

Legislation 
S. 2981-To provide for environmental im­

provements in Rural America. 
S. 3497-To authorize an increase in land 

acquisition funds for the Delaware Water 
Gap National Recreat ion Area. 

S. 3595-To authorize the reinstatement 
and extension of the authorization for the 
beach erosion control project for Presque 
Isle Peninsula, Erie, Pa. 

S. 3651-To provide payments to locali­
ties for high-priority expenditures, to en­
courage the States to supplement their rev­
enue sources, and to authorize Federal col­
lection of State individual income taxes. 

S. 3795-To provide additional relief to 
victims of Hurricane and Tropical Storm 
Agnes. 

Amend. to S. 4018-To authorize $2.4 mil­
lion for Tamaqua Flood protection on Wa­
bash Creek, Pa. 

Votes 
Voted to require that laborers employed 

in construction work financed from revenue­
sharing funds be paid at prevailing wage 
rates. 

Voted for State and Local Fiscal Assistance 
(Revenue Sharing) Act of 1972. 

Voted to assure nondiscrimination on ac­
count of age in government employment. 

Voted for Older Americans Community 
Service Employment Act. 

LAW ENFORCEMENT-93D CONGRESS 

Legislation 
S. Res. 106--To urge the Attorney General 

to appoint a special prosecutor in connection 
with the Presidential election of 1972 
(Watergate). 

Votes 
Voted for the Victims of Crime Act of 

1973. 
92D CONGRESS 

Legislation 
S. 3182-To implement the Convention on 

the Prevention and Punishment of the crime 
of Genocide. 

S. 3833-To limit the use of the writ of 
habeas corpus. 

S.J. Res. 228-To pay tribute to law en­
forcement officers of this country on Law 
Day, May 1, 1973. 

Votes 
Voted for Drug Abuse Office and Treat­

ment Act of 1971. 
Voted for ratification of Convention to 

Prevent and Punish Acts of Terrorism. 

Voted for Handgun Control Act of 1&72. 
Voted for Omnibus Crime Control and Safe 

Streets Act Amendments. 
Voted for Anti-Hijacking Act of 1972. 

MONETARY AND FISCAL POLICY-93D CONGRESS 

Votes 
Voted. for Economic Stabilization Act o! 

1973. 
Voted. for the Federal Impoundment Con­

trol Procedure Act (S. 373). 
92D CONGRESS 

Legislation 
S. 1323-To impose a statutory llmlt on 

Federal expenditures and net lending during 
the fiscal year 1973. 

S. 3651-To provide payments to localities 
for high-priority expenditures, to encourage 
States to supplement their revenue sources, 
and to authorize Federal collection of State 
individuals income taxes. 

Votes 
Voted to repeal the 10% manufacturers' 

excise tax on local transit system bases. 
SENIOR CITIZENS-93D CONGRESS 

Legislation 
S. 582-To provide social services for the 

aged. 
S. 1684-To provide that a finding of per­

manent and total disability under social se­
curity or railroad retirement will be con­
sidered as a finding of disa.bllty under any 
s1mllar program. 

Votes 
Voted for Older Americans Comprehensive 

Services Amendments of 1973. 
92D CONGRESS 

Votes 
Voted to allow persons 65 years of ago or 

older a phased., annual tax credit of up to 
$300 for property taxes or rent paid on resi­
dence. 

Voted to increase from 20 to 30 percent 
across-the-board social security benefits. 

TRA.NSPORTATION-930 CONGRESS 

Legislation 
S. 679-To improve the efficiency of the 

Nation's highway system by allowing States 
and localities more flexibility in utilizing 
highway funds. 

S. 768-To provide improved high-speed 
rail passenger service between Boston and. 
Washington, through Philadelphia, by 1976. 

Amend. to S. 502-To designate Route I-70 
in Pennsylvania. as the Dwight D. Eisenhower 
Highway. 

Votes 
Voted for the Airport Development Accel­

eration Act of 1973. 
Voted for the Aerial Hijacking Federal Avi­

ation Act Amendments. 
92D CONGRESS 

Legislation 
S. 3232-To provide more effective means 

for protecting the public in disputes involv­
ing the transportation industry. 

S. 3782-To authorize Federal financial as­
sistance to restore or replace essential rail­
road facllities and. equipment lost or de­
stroyed as the result of natural disasters 
which occurred during the month of June, 
1972. 

S. 3796-Highway Emergency Relief funds 
for Hurricane Agnes. 

S. 3825-To improve the efficiency of the 
national highway system. 

S .J. Res. 225-To prevent abandonment of 
railroad lines. 

Amend. # 1059 to S. 276D-To provide that 
any railroad. employee eligible to receive free 
or reduced rate transportation by railroad 
will be eligible to receive free or reduced-rSite 
transportation on any inter-city rail pas­
senger service. 
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Votes 

Voted for Airport Development Accelera­
tion Act of 1972. 

Voted to authorize subsidies for mass 
transportation operating expenses. 

Voted for Anti-Hijacking Act of 1972. 
VETERANs--930 CONGRESS 

Legislation 
S. 176-To provide for a special addition 

to the pension of veterans, widows and 
children of World War I. 

Votes 
Voted for the Veteran's Health Care Expan­

sion Act of 1973. 
Voted for the Veteran's Drug and Alcohol 

Treatment and Rehabilltation Act of 1973. 
92D CONGRESS 

S. 908-To exempt from induction and 
training under the Selective Service Act, the 
surviving sons of a family which has lost 
two or more members as the result of mili­
tary services. 

Votes 
Voted for Vietnam Era Veterans Readjust­

ment Assistant Act of 1972. 
Supported amendment to give social se­

curity child benefits to veterans between ages 
18 through 22. 

NORTH CAROLINA HONORS 
SENATOR SAM J. ERVIN, JR. 

Mr. ALLEN. Mr. President, on Octo­
ber 17, 1973, the North Carolina Awards 
Commission bestowed the North Caro­
lina Award upon five North Carolinians. 
They were H~en Smith Bevington, who 
rooeived a North Carolina Award in 
Literature for her notable career as poet 
and author; Ellis Brevier Cowling, who 
received a North Carolina Award in Sci­
ence for his distinguished research at 
North Carolina State University in plant 
pathology; Burke Davis, who received a 
North Carolina Award in Literature as a 
native of North Carolina living in Vir­
ginia; Kenneth Ness, who rooeived a 
North Carolina Award in the Fine Arts 
for his notable contributions as artist 
and teacher at the University of North 
Carolina 8/t Chapel Hill; and our col­
league, Senator SAM J. ERVIN, JR., who 
received a North Carolina Award for dis­
tinguished public service as State legis­
lator, superior and supreme court judge, 
U.S. Congressman and Senator, cham­
pion of civil liberties and dedicated de­
fender of the U.S. Constitution. 

I ask unanimous consent that the cita­
tion oocompanying the North Carolina 
Award to our colleague, Senator ERviN, 
be printed at this point in the body of 
the RECORD. 

There being no objection, the citation 
was ordered printed as follows: 
NORTH CAROLINA HONORS SENATOR SAM J. 

ERVIN, JR. 
"Sam J. Ervin receives a North Carolina 

Award for distinguished public service as 
state legislator, Superior and Supreme Court 
judge, U.S. Congressman and Senator, cham­
pion of civil Uberties and dedicated defend­
er of the United States Constitution. Born 
in Morganton in 1896, graduated from the 
University of North Carolina at Chapel Hlll 
and the Harvard Law School, he combines 
erudition with wit, mountain independence 
and calvinist conviction with the love of 
hard work and rock-ribbed integrity. Twice 

wounded in World War I, twice cited for 
gall.antry in action and awarded the French 
Fourragere, the Silver Star and the Dis­
tinguished Service Cross, he has risen to na­
tional and international eminence without 
once forgetting the Tar Heel motto: "To Be 
Rather Than To Seem." Endowed with the 
18th Century Scotch-Irish settlers• love of 
"book learning", nourished on the King 
James Bible and full of the mountain story­
telling genius of the Blue Ridge foothllls, 
he has served his state with exceptional 
abllity, then moved in mid-flight to the U.S. 
Congress where his qualities as scholar and 
stateman have pushed him to the forefront 
in a time of national crisis. The nation has 
discovered Senator Ervin in 1973, but his 
fellow Tar Heels remember his courage and 
wisdom from a long way back. As a young 
state representative from Burke County in 
1925 he played a leadership role 1n helping 
defeat a "monkey bill" which would have 
made North Carolina's public schools a 
laughing stock. From the time of his appoint­
ment to 'the U.S. Senate when he became a 
member of an earlier select committee in­
volving civil liberties to his more recent 
role as chairman of another select committee 
probing election politics and procedures, 
Senator Ervin has never forgotten the ad­
monition of Thomas Jefferson that ''no gov­
ernment ought to be without censors and 
where the press is free, no one ever wlll." 
His defense of constitutional principles has 
been consistently courageous, always more 
concerned with issues rather than individ­
uals and everlastingly dedicated to the con­
viction that "in the end it is the individual­
not society and not any group-that is the 
basic unit of value." 

NEWS MEDIA AND THE PRESIDENT 
Mr. FANNIN. Mr. President, after Pres­

ident Nixon dismissed Special Prosecu­
tor Archibald Cox there was a flood of 
mail and telegrams calling for the resig­
nation of or the impeachment of our 
President. 

Much of this emotional response was 
created by the sound and fury employed 
by the news media in reporting the Cox 
dismissal. 

Now the impeachment mail has sub­
sided, and I am starting to receive mes­
sages from people who are greatly dis­
tressed by the manner in which the tele­
vision networks and some of the national 
press have acted. 

It has become very clear to the dis­
cerning citizen that certain elements of 
the media are carrying on a vendetta 
against President Nixon, and their hatred 
for President Nixon was masked very 
thinly during recent months. 

Many people-including some of the 
most prominent people in journalism and 
publishing-are asking just what role and 
responsibilities the press has. 

Does the press have the right to pass 
judgment on a President and then hound 
him out of office? 

That, in my estimation, is exactly what 
some journalists in both the print and 
electronic media believe their job to be. 

Certain reporterb and columnists seem 
to be trying to set themselves up as a 
fourth branch of government, superior to 
the other three, with the power tc judge, 
convict, and punish anyone in or out of 
government who contradicts their values. 
Dictatorship by the press is no more ap-

pealing to me than any other form of 
dictatorship. 

Mr. President, I believe that the 
press have an important role in our so­
ciety. My concern today is as much for 
the future of this prooious institution as 
it is for the future of our President and 
our Nation. 

Perhaps the best illustration I can give 
is to put in the REcORD a letter I received 
this week from a couple in Sun City, Ariz. 
I ask unanimous consent to have this 
letter printed at this point: 

There being no objootion, the letter 
was ordered to be printed in the RECORD, 
as follows: 

SUN CITY, ARIZ., November 5,1973. 
Hon. PAUL FANNIN, 
U.S. Senator, Russell Senate Office Building, 

Washington, D .a. 
DEAR SENATOR FANNIN: We retired last year 

and have had time to listen to a few more 
television programs. We feel that the com­
mentators, following speeches and press con­
ferences are extremely biased against the 
President and do not give correct summa­
tions. We, with most of our neighbors, feel 
that this is a dangerous situation. It seems 
this is an inexcusable hurt to our President 
and should be corrected. He doesn't have a 
chance with such vicious actions. 

We hope that some of the Arizona Con­
gressmen wlll do something to make a bal­
ance of truth for the television audience, 11 
it is not already too late. 

The televised Watergate hearings were 
ridiculous and a great waste of tax payers 
money. It appeared to be just campaigning 
by the Congressmen involved. 

We trust that you will help right this un­
necessary wrong. 

Sincerely, 
Mr. and Mrs. K. N. KEMPER. 

Mr. FANNIN. Mr. President, I offer 
the letter from Mr. and Mrs. Kemper 
booause it states so clearly and simply 
how many Americans feel about the 
propagandizing that they are being sub­
jected to on teleivsion news from Wash­
ington. 

Another letter which may be of in­
terest came to me from a woman who 
identifies herself as "An Outraged Amer­
ican Lady." I request that her letter and 
essay be printed in the RECORD at this 
time. 

There being no objection, the letter 
and essay is ordered to be printed in the 
RECORD, as follOWS: 

TEMPE, ARIZ., November 7,1973. 
To: All Members of the U.S. Senate. 

All Members of the U.S. House of Repre-
sentatives. · 

DEAR Sm: I am attempting to launch an 
appeal and plea to my fellow Americans and 
our representatives with the hope of cur­
talling the unorthodox behavior of our na­
tional networks and news media toward all 
of our elected officials. 

This is also an appeal to the people to help 
strip away the gags imposed upon our repre­
sentative bodies and grant them the freedom 
of speech they are entitled to, by law, with­
out the threat of personal harassment by 
these news media so that they may function 
in their proper capacities. 

I do not presume to set myself up as judge 
or jury but must allow m.y thoughts and 
hopes for our great country to be counted. 

With these alms in mind, I shall continue 
to direct letters such as the one herewith 
enclosed for your perusal. 
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Thank you for your valuable time. 
An outraged American lady. 

HELEN F. DRAKE. 

AMERICA, WAKE UP I 
Shame on you, America, for allowing your­

selves to become the pawns of the American 
Press, and. 1n pal"ticular, the T.V. Networks. 
If this media. ha.s become so powerful as to 
be able to turn tens of mllllons of Americans 
against their duly elected Presldelllt within 
a. matter of weeks, it would seem, to this 
American. that possi'bly we are voting for 
the President of the wrong orga.nlzaition I 
Should we not, 1n fact, be voting for the 
Presidelllt of the national networks and their 
board of directol"S? One would wonder 1f a. 
s1m1la.r amount of Intensive Investigation 
were directed toward these "gentlemen of 
the Press", and their motives, how well they 
would fare. Has anyone yet attempted to 
investigate the Investigators? 

Tell me, Mr. and Mrs. America, have you 
not listened night after night to the opening 
statement of your favorite newsman (&nd 
I quote) "It has been reported", or , "Re­
ports from (this or that) agency", and don't 
forget, "according to reliable sources". These 
are the cliches of our guardians of the Press 
as they begin to sow the seeds of suspicion 
and doubt so a.s to hold your attention and 
keep the fever pitch high while, in reality, 
very little of what he has to report is factual, 
except the fact thS/t it may have been said­
but, by whom?-Where? And, are these peo­
ple or agencies qualified to give out such in­
formation? 

Moreover, why does the T.V. News Media. 
assume the American people are so stupid 
that they are unable to evaluate or under­
stand the message brought to us by our elect­
ed representatives? Why must we continue 
to endure commentary footnotes, quite fre­
quently taken out of context and hurled into 
our homes like the onslaughts of a. raging 
river by commentators whose only purpose 
1s to startle and shock us enough to hold 
our attention until 6 o'clock tomorrow night 
when they will again appear at their respec­
tive work tables only to repeat the same pro­
cedure. 

We hatve priests and mln1Siters, movie stars 
and talk show hosts who have at their fin­
gertips the privilege of the use of these T.V. 
networks. Surely these a.:re not all qualified 
political 81dv1sors, a.nd yet they are given the 
opportunity, hour after hour, to sway an 
enormous amount of public opinion politi­
cally. It is this American's opinion that they 
should stick to their own field. 

Please, my fellow Americans, stop and 
think before you hasten to condemn!! Let 
us take a. good strong look-and evaluate 
and equate for ourselves. 

Can the T.V. and News Media. of America 
deliberately and willfully destroy a. President 
of these United States because of a. personal 
vendetta, or for any other reason for th&t 
mSJtter? For if we allow it done to one Presi­
dent, it ca.n be done to any President, or 
company, or corporation. or Individual, and 
God Help Us, our vote xnay become only as 
purposeful then as the networks will allow. 

The outraged American lady. 
HELEN F. DRAKE. 

Mr. FANNIN. Mr. President, there are 
hundreds of good newspapers and thou­
sands of good journalists in the United 
States. 

A newspaper does not have to be gi­
gantic to have publishers or editors or 
reporters who are perceptive and wise. 
The smallest daily newspaper in Arizona 
is put out in the border town of Nogales. 
The editorial which it carried last Mon­
day is evidence of what I have just said. 

I ask unanimous consent that this edi­
torial from the Nogales Herald be printed 
in the RECORD at this point. 

There being no objection, the editorial 
was ordered to be printed in the REcoRD, 
as follows: 

MEDIA HOUNDS 
Only one President 1n our history has taken 

the abuse that Richard Nixon has. 
And he was Abraham Lincoln. 
In Lincoln's Day, the Press bore down so 

hard that they even took his looks to task I 
Simllar punishment is seen 1n toda.y's Nixon 
editorial cartoons. 

President Nixon is spared one thing, how­
ever. The Press hasn't gone after his wife, 
like they did against Mary Todd Lincoln. 

President Nixon, even for his faults 1n 
naming aides that betrayed him, still has the 
respect and admiration of The Nogales Dally 
Herald. 

If President Nixon did only one thing (and 
his successful efforts have been xnany) was 
to end the dreadful Vietnam war, which un­
der President Kennedy and Johnson re­
sulted 1n huge loss of life and which will 
have cost the nation a.n estimated $639 btl­
lion, when the last pensioned soldier dies 
sometime 1n the next century. 

Have all forgotten the thrill of seeing the 
POW's return as President Nixon said: •on 
their feet, not their knees." 

President Nixon's opening up of vast new 
trade markets with China. and Russia has 
eased world tensions. 

His handling of the Middle East situation 
has been sparkling. 

President Nixon should not-and will not 
resign. 

To do so, would open the way for press 
abuse on future Presidents, "who should not 
be open game." 

President Nixon has three years remaining 
in office. 

The media. hounds should be called off! 

Mr. FANNIN. Mr. President, I might 
add that this editorial was brought to my 
attention by a citizen of Mexico who 
mailed it to me with notations indicating 
he thinks that President Nixon has been 
receiving pretty shabby treatment in our 
press. 

Another article I received this week, 
and I believe many other Members of 
Congress received, is a reprint of a letter 
to the editor from a gentleman in Cin­
cinnati who identified himself as a 
Democrat. 

The notation on this reprint indicated 
that it appeared November 2, 1973, in 
the Cincinnati Enquirer. I unanimously 
ask consent that it be printed in the 
RECORD at this point: 

There being no objection, the letter 
was ordered to be printed in the RECORD, 
as follows: 
To ALL CONGRESSMEN: This Democrat knOWS 
whereof he speaks. His letter has given me 
a. broader view of what is going on. You too 
ca.n learn from it. James A. Gardner. Cin­
cinnati, Ohio November 10, 1973. 

READER'S VIEWS: THE MEDIA'S VENDETTA 
To THE EDIToR: For many months the na­

tional television networks-mainly National 
Broadcasting Co. (NBC) and Columbia. 
Broadcasting System (CBS)-ha.ve waged all­
out war against the person and office of Pres­
ident Richard Nixon. In recent weeks the at­
tacks have become Increasingly vituperative, 
shrill and personal. 

Six years ago another U.S. President, 
Lyndon Johnson, was undergoing the same 

kind of assault by the same networks. Their 
e1forts bore fruit: Lyndon Johnson was 
driven from the White House, and his politi­
cal scalp hangs today among the trophies of 
NBC and CBS. 

Just how, one might ask, could two men so 
d1ss1m1lar-the one a. liberal Democrat, the 
other a conservative Republican-have 
aroused 1n equal measure the vengeful wrath 
of the mighty television medium? What did 
these Presidents have 1n common? Perhaps 
a. review of recent history will yield an 
answer. 

Lyndon Johnson, as President and com­
xnander 1n chief, used U.S. Inilita.ry power to 
block the Communist conquest of South 
Vietnam. Although he eventually accepted a. 
kind of stalemate, he resisted all pressures 
from the networks, various journalists, pol­
iticians, etc., to withdraw U.S. troops and 
to concede Victory to Hanoi. 

President Nixon, who inherited this most 
unwelcome war from Mr. Johnson, tried to 
end 1t quickly and without dishonor to the 
United States, but was frustrated again and 
again by the Intransigence and treachery of 
the Communists. He, too, rejected demands 
for a. pullout of U.S. forces; and flna.lly, a.m.id 
the frantic screams of the networks, he used 
U.S. airpower to force North Vietnam tore­
lease American prisoners and to end the war. 

The determined use of U.S. military 
strength to oppose Communist aggression 1n 
Vietnam is the common denominator shared 
by Lyndon Johnson and Richard Nixon. Their 
ootion was supported by xnany Americans, de­
plored by many others. But it brought upon 
both Presidents the eternal hatred of U.S. 
leftists of all hues from pink to blood red 
and, in my belief, the continuing vengeance 
of the networks whose demands both had dis­
regarded. This, as I see it, is why Lyndon 
Johnson was attacked with such power and 
venom during the latter part of his presi­
dency; and this, I think, is why Richard 
Nixon is now besieged, beleaguered and be­
deviled to the very limits of huxnan endur­
ance. Some will sco1f at this notion--£ome 
wlll cry "Watergate !"-but Lyndon Johnson 
h&d no Watergate, yet had to suffer the same 
crucifixion. 

I have not arrived hastily at these dis­
turbing conclusions. During 44 months in 
Vietnam as a. civllian employee of the U.S. 
government (March, 1967 to November, 1970) 
I listened nightly to the NBC, CBS and other 
broadcasts and telecasts as relayed by the 
military network. Often, it seemed to me at 
that time, the broadcasts might have origi­
nated 1n Hanoi or Peking, mther tha.n New 
York and Washington. I cS~me to believe that 
the news of the Vietnam War, as selected 
and presented by the networks to the Amer­
ican people, was sure to prOduce the worst 
possible impression of the U.S. war effort. 
Every U.S. setback, blunder or misdeed, it 
appeared to me, was ma.gnlfied and empha­
sized; U.S. and South Vietnamese successes 
were minimized; the daily atrocities of the 
Communist Viet Cong were largely ignored, 
and the deeds of gallantry and real heroism 
by U.S. soldiers-numbered in the thou­
sands-were apparently not considered news­
worthy. I formed the opinion then, which I 
stlll hold, that the gentlemen of NBC and 
CBS loved America. less than they hated the 
President of the United States. 

I am a lifelong Democroot, and I do not 
regard Richard Nixon as either St. Anthony 
or Sir Ga.la.had. I do see him as a.n extremely 
Intelligent, tough-minded, realistic and com­
petent chief of state, and what is more im­
portant, an absolutely loyal American. I see 
no one among his political rivals who can 
match his qualifications to be President. I 
hope and believe thS/t when the news sources 
become less polluted, and truth more dis­
cernible, the majority of American citizens 



37464 CONGRESSIONAL RECORD-SENATE November 16, 1973 
wlll be able to judge this man objectively and 
honestly on the basis of his stewardship as 
chief executive of the United States. 

TERENCE A. COYNE. 

Mr. FANNIN. Mr. President, I also have 
just received a tearsheet from the Octo­
ber 28, 1973, Los Angeles Times. It was 
mailed to me by a constitutent in Mesa, 
Ariz. I ask unanimous consent that the 
text from this full-page advertisement be 
printed in the RECORD: 

There being no objection, the adver­
tisement was ordered to be printed in 
the RECORD, as follows: 
WE (A HUSBAND AND WIFE) WOULD Lm:E TO 

SAY A FEW WORDS FOR THE PRESIDENT 
HE IS GOVERNING OUR COUNTRY WELL 

1. He has correctly assessed our primary 
problems of foreign policy and inflation. 

2. In foreign affairs, he is succeeding nobly 
in crisis after crisis. None could do as well. 

3. He and a group of the most able men 
in the field, with the cooperation of the 
Congress, are doing their best to control in­
flation. The results may seem dim, but none 
has offered a better solution. 

4. Otherwise, life in these United States 
is good. We pursue our happiness in peace 
and safety. All the numerous branches of our 
government, except the special prosecutors 
branch of the Attorney General's office, are 
functioning well. 
BUT THE MEDIA ARE A PAm OF JACKALS AROUND 

HIM 
They are: (1) controlling too much of his 

time, (2) Turning the American people 
against him, and (3) Degrading him and his 
high office. 

(1) They control his time, by publicizing 
a stream of innuendos, rumors, reports, 
charges against him. If ignored, they attain, 
particularly in this Watergate setting, the 
force of fact, so he must constantly deal 
with them. 

(2) They turn the country against him by 
constantly slanting the news. Recent ex­
ample: The 9 A.M. October 23rd NBC sum­
mary of the then just concluded vital one­
hour telecast of former Attorney General 
Richardson's news conference was complete­
ly one sided, mentioning not one of the sev­
eral things there said in the President's fav­
or. We submit that a major reason the con­
ference did not take the heat off the Presi­
dent was because NBC said it didn't. 

( 3) They degrade him and his office in ways 
both subtle and obvious, too numerous to 
specify. 
THEY HAVE IMMUNIZED THEMSELVES AGAINST 

ALL FEELINGS OF LOYALTY AND ARE SPREAD­
ING THE IMMUNITY 
Every president's right to our loyalty is 

non-forfeitable. Whether we voted for him 
or not, he is entitled to it for as long as he 
discharges the awesome responsib1lity of that 
office, regardless of the charges against him. 
So, we say to NBC, CBS, ABC, and some of 
the radio stations and publications: Go see 
The Caine Mutiny again. for if there was 
ever anyone who deserved the scathing, con­
temptuous rebuke the Defense Attorney gave 
the junior officers as they were crowing about 
the broken captain they had destroyed, you 
deserve it. 

IS THE POT CALLING THE KETTLE BLACK? 
And what's it all about? The President's 

supporters illegally spied on the Democratic 
Headquarters. They obtained nothing of 
value and the incident had no bearing on 
the election. Then, they tried 1llegally to 
cover it up, influenced somewhat by a climate 
toward that for which the President, long 
ago, admitted responsib1lity. Yet, the same 
Media who insist on fanning and decrying 
this forever, claim the right to do the same 
themselves: To have spies in places of trust 
who dishonorably leak to their Reporters 
confidential information, with them covering 
up the source. They, with others, insist the 

President bare his confidential files and pro­
ceedings, yet refuse to bare their source of 
many reports they publish. 

SO, HANG IN THERE, MR. PRESIDENT 
You have already, with dignity, lasted more 

rounds than anyone should ask of you, and 
have suffered punishment far beyond that 
which would be reasonable for any mistakes 
you might have made. And remember, two 
of your highest and most vocal critics, Sen­
ators Kennedy and Muskie, did not even sur­
vive their opening bells. So who do they want 
for President-Daniel Ellsberg? 

BERT AND MELBA LEWIS. 
Those who agree please send your own 

thoughts, or a copy of this ad, to the Presi­
dent, your Senators and Congressman, and a 
few friends outside Los Angeles with a re­
quest that they do the same. 

Mr. FANNIN. Mr. President, the final 
article which I would like to insert in the 
REcoRD was mailed to me from Mary­
land. It is an article from the November 1, 
1973, Maryland News/Monitor. I ask 
unanimous consent that it be printed in 
the RECORD at this point: 

There being no objection, the article 
was ordered to be printed in the REcoRD, 
as follows: 
NATIONAL NEWS MEDIA AND CONGRESSIONAL 

LIBERALS CONTINUE To HUNT THE AMERICAN 
PRESIDENT 
National TV and some of the printed media 

along with the liberals in the Congress con­
tinue their hunt for the political destruction 
of President Nixon. 

News favorable to Nixon is played down. 
News hostile to Nixon is played up, and some 
anti-Nixon news is even fabricated. 

The great Washington Post in its Monday 
edit ion, after carrying a front page article 
the Kennedy-backer Cox was supporting Ken­
nedy-friend Bayh's Bill for a new prosecutor 
apparently ran out of hot editorial copy ad­
verse to the President and so produced a lead 
editorial demanding a change in the "Presi­
dential style of life." While much of what 
the Post editorial advanced seems proper, the 
subject matters they complained of have 
been practiced by several recent Presidents 
and did not then or do not now seem to be 
high crimes leading to impeachment. 

The Associated Press distributed the news 
that the impeachment protests have been 
small. However, none of the large metropoli­
tan papers that we are able to read carried 
that news item which is next quoted as it 
appeared on the front page of the Frederick 
Post issue of Monday, October 29. 

IMPEACHMENT PROTESTS SMALL 
NEW YORK.-"Drives urging the impeach­

ment of President Nixon have failed to arouse 
the massive protest displays that charac­
terized the antiwar movement at its height 
when demonstrators numbered 1n the hun­
dreds of thousands. Scattered anti-Nixon 
rallies that have taken place since special 
Watergate prosecutor Archibald Cox was fired 
rarely have drown more than a few hundred 
participants. The White House said Saturday 
it had received over 3,000 telegrams and thou­
sands of telephone calls, most of them sup­
porting the President, following Nixon's tele­
vised news conference on Friday." 

The Associated Press report is as we find 
the local citizens sentiment for impeach­
ment. Nearly 80% of the people we talked 
with or who talk to us are opposed to the an­
nounced purpose of the liberal Democrats, 
Mr. Meany, and the giant news media to 
impeach the President. 

Mr. FANNIN. Mr. President, this is a 
sampling of some of the sentiment from 
across the Nation which has come into 
my office this week, all of it unsolicited 
and as far as I can tell not part of any 
organized campaign. Obviously, many 
people feel strongly that the President is 

being treated unfairly. It appears that 
those who seem so determined to totally 
destroy President Nixon's credibility are 
themselves losing credibility with a large 
segment of the American people. 

MIKE HANCOCK, WASHINGTON 
REDSKIN 

Mr. CHURCH. Mr. President, Wash­
ington, D.C., has a great number of trans­
plants from Idaho. Some of us work in 
this town but take every opportunity to 
get back to our beloved State. Others are 
permanent residents who have found a 
chosen endeavor which brought them to 
the Nation's Capital. In either case, we 
Idahoans were delighted to learn earlier 
this year tha.t the Washington Redskins 
had chosen its only rookie on the active 
roster from one of our universities. Mike 
Hancock, a graduate of Idaho State 
University, is a team member of last 
year's NFL championship team. He has 
already distinguished himself as a mem­
ber of that team. 

The Washington Post has run a fea­
ture article on Mike Hancock and I ask 
unanimous consent that the Post article 
appear at this point in the RECORD. 

There being no objection, the article 
was ordered to be printed in the RECORD, 
as follows: 

CLOSE UP, HANCOCK SCORES 
(By Kenneth Denlinger) 

If Mike Hancock is the youngest, lowest 
paid and least known of the 40 active Red­
skins, he also is among the most efficient. 
Two passes have been directed his way this 
season and he has caught both for touch­
downs. Three for three will be tough. 

"You get one and everyone figures it's 
luck," said Hancock, the other tight end in 
short-yardage and goal-line situations. "You 
get two and suddenly they take notice, 'Hey, 
maybe that guy might be a player.' 

"I'm sure the other teams were so worried 
about Jerry Smith that they forgot about 
me. Both passes (for a total of three yards) 
were delays, where I sort of get lost among 
the blocking and then drift into the end 
zone.'' 

Hancock was unguarded on each touch­
down catch, although the plays were not 
the same, one calling for him to cut left, and 
the other right, after he cleared the line 
of scrimmage. 

FUm-watching Baltimore Colts undoubt­
edly have spied the man who wears No. 84 
dashing downfl.eld with the other special­
teams headhunters in addition to an occa­
sional stint with the offense. He was drafted 
on the eighth round this year, and is the 
Redskins' only first-year rookie active at this 
point in time. 

Word of Redskin coach George Allen's dis­
taste for rookies had not reached the Han­
cock household in Pocatello, Idaho, until a 
few hours after the draft. 

"People would come up and say things 
like, 'What's it feel like to be drafted by 
someone who's gonna cut you right away?'" 
said Hancock, fair-skinned and more angular 
than the tight ends the NFL computers 
usually spew out. 

"The reporters were the first ones who told 
me he didn't like rookies, and for three days 
I was a little worried. Then I figured I might 
as well get picked by a good team and that 
if I tried hard enough he'd see something 
he liked.'' 

The coaches liked his hands and his flair 
on the special teams, and his stock shot sky­
ward even quicker when Smith was seri­
ously injured in the first exhibition game. 

"I'd never really done much special-teams 
stuff and it's scary," he admitted. 'It's five 
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or six seconds of the roughest, fastest action 
you can imagine, people flying all around 
you while you're trying to find the guy who's 
supposed to block you and also the ball car­
rier, and also keeping an eye on that wedge." 

Hancock was inactive, with a. bruised foot, 
the four weeks after the season opener 
against San Diego. Then the week of the 
Cardinal rematch Allen summoned him and 
literally said there was some good news and 
some bad news. 

The bad news was Alvin Reed's knee in­
jury, the good news Hancock's reactivation. 
The rookie was so excited he went out and 
got himself a Lick of the Week, the distinc­
tion for the toughest hit in a. game by a 
special-teams player. The reward is two 
cases of beer. 

Hancock, who regularly sees duty on kick­
off coverage and punt returns in addition to 
filling in when someone like Ted Vactor is 
injured, picked up "the knack" during the 
exhibition season. He blocked a punt against 
the Bears. But for every knack, there are a 
dozen knocks. 

"On the first kickoff of the first exhibi­
tion (against the Lions) , I got knocked side­
ways but got up before the wedge came," he 
said. "I thought about diving in, like you·re 
supposed to do, but I saw this hole and wait­
ed for the runner. I got him, but he got me." 

Hancock has been bounced regularly since, 
but the blocked punt against the Bears 
was an absolute gift. The snap was low and 
nobody touched him, Hancock said. What 
else is a. guy to do but smother the ball? 

CREATION OF OFFICE OF SPECIAL 
PROSECUTOR 

Mr. COOK. Mr. President, on behalf of 
Senator PERCY, I ask unanimous consent 
to have printed in the RECORD certain 
materials relative to his testimony yes­
terday before the Senate Judiciary Com­
mittee. His appearance before the Judi­
ciary Committee was in support of S. 
2616. This legislation which provides for 
the creation of an independent Office of 
Special Prosecutor was introduced Oc­
tober 30 by Senator PERCY, and was co­
sponsored by Senators BAKER, BROCK, and 
myself. 

As most Senators are well aware, there 
have been two approaches which have 
most often been advocated for the crea­
tion of an independent Office of Special 
Prosecutor. The first provides for the 
appointment of an independent special 
prosecutor by the Chief Judge of the 
U.S. District Court for the District of 
Columbia, pursuant to the so-called au­
thority in article II, section 2 of the 
Constitution. The second approach, 
which I have been advocating along with 
Senator PERCY and other Senators, pro­
vides for the nomination of an independ­
ent special prosecutor by the President 
with the advice and consent of the Senate 
a necessary prerequisite for final con­
firmation. In addition, this approach 
calls for stringent limitations upon the 
power of the President to dismiss the 
special prosecutor. 

Mr. President, since it appears that in 
the near future the Senate will be asked 
to decide which of these two proposals 
is most feasible, I would like to bring to 
the attention of my colleagues the last 
paragraph of yesterday's decision by 
U.S. District Court Judge Gerhart S. 
Gesell in which he declared the dismissal 
of Special Prosecutor Cox to be illegal. 
In addressing himself to the issue of 
a court-appointed special prosecutor, 
Judge Gesell said: 

The Court recognizes that this case ema­
nates in part from congressional concern as 
to how best prevent future Executive in­
terference with the Watergate investigation. 
Although these are times of stress, they call 
for caution as well as decisive action. The 
suggestion that the Judicl.a.ry be given re­
sponsibility for the appointment and super­
vision of a new Watergate Speclal Prosecutor, 
for e~ample, is most unfortunate. Congress 
has it within its own power to enact appro­
priate and legally enforceable protections 
against any effo~ to thwart the Watergate 
inquiry. The Courts must remain neutral. 
Their duties are not prosecutorial. If Con­
gress feels that laws should be enacted to 
prevent Executive interference with the 
Watergate Special Prosecutor, the solution 
lies in legislation enhancing and protecting 
that office as it is now established and not by 
following a course that places incompatible 
duties upon this particular Court. As Judge 
Learned Hand warned in United States v. 
Marzano, 149 F. 2d 923, 926 (1945): "Pros­
ecution a.nd judgment are two quite separate 
functions in the administration of justice; 
they must not merge." 

Mr. President, I would only add that, 
according to newspaper reports, Judge 
John J. Sirica, the individual who would 
be given the power of appointment of the 
special prosecutor under S. 2616, the 
Bayh-Hart bill, has endorsed Judge 
Gesell's position on this issue. 

Mr. President, I ask unanimous con­
sent that the testimony I mentioned ear­
lier be printed in the RECORD. 

There being no objection, the material 
was ordered to be printed in the RECORD, 
as follows: 
PERCY TESTIMONY BEFORE SENATE JUDICIARY 

COMMITTEE ON S. 2612 TO ESTABLISH AN 
INDEPENDENT OFFICE FOR A SPECIAL PROSE­
CUTOR 
Mr. President, I had the privilege of testi­

fying before the Senate Judiciary Commit­
tee yesterday on the legislation, S. 2616, 
which I introduced to create an independ­
ent office for a Special Prosecutor. 

It is obvious that many members of the 
Committee are concerned about the section 
of my blll which 11mits the power of the 
President to dismiss the Special Prosecutor. 
Therefore, I would like to review, with ap­
propriate references to the testimony of 
others who have appeared before the Com­
mittee, the legal background of Sections 
12 (a) and 12 (b) of the legislation. 

The lr!yers case has been severely liinited 
by the subsequent cases of Humphrey's and 
Wtener. In those two later cases, where the 
need for independence was made clear by 
Congress, the Court affirmed the right of the 
Congress to limit the ab111ty of the Presi­
dent to summarily dismiss even Executive 
branch employees. I note that Professor 
Cox, on page 138 of the hearings transcript, 
said that in those two cases-

"The Court stresses that where there was 
a particular need for independence from Ex­
ecutive pressures in the office, that then the 
Congress could put restrictions on the Presi­
dent's power to remove, and it seems to xne 
that there is a clear need of justification of 
that kind here, and I would regard these 
cases as pretty plainly governing, although 
not always right on these questions." 

This same point was made by Elllot Rich­
ardson on pages 493 and 494 of the hearings 
transcript: 

"There xnay be some quallficstions on the 
power to discharge where the officer exer­
cises soxne function of an independent kind 
as later cases indicate with respect to mem­
bers of regulatory missions, for example, and 
I think you can make an argument here 
that the independence of the role of the 
Special Prosecutor would justify some re­
strictions on the power of removal, and I 

think that some restrictions on the power of 
removal could be written into the statute 
creating the job and making it subject to 
confirmation." 

He specifically commented on the Myers 
case in answer to a question of Senator 
Tunney's on page 537 of the transcript: 

"Well, I would rely essentially on the au­
thority ot the case of Humphrey's Executor, 
which deals with the appointment of an 
FI'C Commissioner for the proposition that 
there can be qualifications under the power 
of removal where there is a sufficiently 
strong basis for this ... But, I would argue 
by analogy that where a Special Prosecutor 
is created in order to exerciSe independent 
authority to investigate actions of the Ex­
ecutive branch, including those of the Pres­
ident himself, that it is then appropriate for 
the Congress to attach some restrictions to 
his removal and that this is simply a prac­
tical result that the Constitution is flexible 
enough to accommodate. 

In any event, the questions of the consti­
tutionality of the removal provision would 
not affect the constitutionality of the ac­
tions of the individual. So any doubt on this 
constitutional issue does not create the same 
problems that doubts of the constitutional­
ity of an appointment by the court would 
create. 

"SO besides that, if you put into the 
statute some restrictions on the power of re­
moval, and they are not observed, then you 
would have, if not a legal issue affecting the 
tenure of the Special Prosecutor, you would 
have a very important public issue by which 
to judge the actions of the President. So it 
seems to me, therefore, a reasonable prac­
tical thing to put these limitations into the 
statute." 

Professor Kurland, of the University of 
Chicago Law School, was also very emphatic 
on that point in a dialogue with senator 
Fong on page 654 of the transcript where the 
Professor specifically said that Congress 
could limit the power of the President in 
discharging based on the Humphrey's and 
Wiener cases: 

FONG. "If the Congress says that he is not 
to be discharged unless consented to by the 
Congress, would that be unconstitutional 
under the Myers case?" 

KURLAND. "No, sir." 
FoNG. "It wouldn't be unconstitutional?" 
KURLAND. "Not in the reading that has 

been given to the Myers case by the Supreme 
Court in Humphrey's and Wiener." 

FoNG. "You think then the Congress could 
limit the power of the President in discharg­
ing?" 

KURLAND. "Yes, sir." 
FoNG. "You base that on the Humphrey'a 

case?"' 
KURLAND. "Humphrey's and Wiener, yes ... 

where Congress is specific as to the grounds 
for removal, they can bind the President to 
that specific grounds for removal." 

Other pertinent parts of Professor Kur­
land's testimony are as follows: 

"The important propositions that I derive 
as the guiding law from Wiener are three: 
First, where, as here, independence from the 
President is necessary to the proper perform­
ance of the Special Prosecutor's duties, the 
power of removal does not rest with the 
President. Second, that the question of the 
terms and ·conditions on which an ap­
pointee's tenure depends is within the power 
of Congress to define. Congress will have 
defined it in S. 2611 so as to remove any o:t 
the doubts that Inight have been derived 
from congressional silence as in the Hum­
phrey's and Wiener cases. Third, even had 
Congress remained silent as to who should 
have the power of discharge, the necessity for 
independence would prohibit the President 
from discharging a Special Prosecutor whose 
office was created by Congress except on 
grounds specified in the law. (page 631) 

The case (Wiener), puts to rest once and 
for all the broad reading of Myers that was 
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offered by the Chief Justice in the Myers 
case. And. I th1nk tha.t quite clearly we have 
come much closer to Justice Holmes' and Mr. 
Justice Brandeis' dissent in that case as to 
the law. (page 635) 

I would certainly have to be honest with 
you and say there is less question raised by 
the Presidential appointment subject to 
Umited power of removal as 1n the Hum­
phrey's case and the Wtener case than the 
court-appointed prosecutor." (page 659) 

Professor Paul Freund of Harvard Law 
School gave his opinion tha.t Myers was not 
applicable where, on page 684 of the tran­
script, he said that the Myers decision, 
"applies only to offices where Presidential su­
pervision is appropriate. Where independence 
is appropriate, the provision for removal can 
be more flexible. This is the principle of the 
later cases dealing with removal of members 
of admlnistrative commissions." 

Professor Freund concluded, on page 686 of 
the transcript, that-

"The escape from (the Myers decision prob­
lems) is to take the position that the prose­
cutor is not a purely executive officer and 
that is my position .... " 

So, I believe that the testimony before this 
Committee has already made it clear that the 
Myers case, when viewed in the light of Hum­
phrey's and Wiener is no impediment to my 
legislation since the crux of my legislation is 
the need for the independence of the Spe­
cial Prosecutor, and thus Congress can re­
strict the President's ab111ty to remove him. 

Mr. President, I ask unanimous consent 
that my testimony be printed in full at this 
point in the REcoRD, and that the text of 
s. 2616 also be printed for the convenience of 
all of my colleagues. 

TESTIMONY OF SENATOR CHARLES H. PERCY, 
BEFORE THE SENATE JUDICIARY COMMITTEE, 
NOVEMBER 14, 1973 
Mr. Chairman and members of the Com­

mittee, I appreciate this opportunity to ap­
pear before you today to discuss the impor­
tant question of legislation to establish the 
office of an Independent Special Prosecutor. 

There can be little doubt that the vast ma­
jority of the American people want the Con­
gress to act to establish an independent office 
of Special Prosecutor. I can say this as one 
who knows that some questioned the con­
cept last May when I introduced the Senate 
Resolution which called upon the President 
to appoint a Special Prosecutor. Now, how­
ever, I think it fair to conclude that the peo­
ple, and indeed the Congress, are nearly 
unanimous in their desire to achieve a com­
mon goal. Where the difficulties arise is 
how to do it. I submit that S.2616, the legis­
lation that I introduced along with Senators 
Baker, Brock, and Cook achieve that goal in 
the most practical and effective manner. 

In reviewing the testimony before this 
Committee, I note that it has dealt malniy 
with s. 2611, the Hart-Bayh bill which 
directs the Chief Judge of the District Court 
for the District of Columbia to appoint a 
Special Prosecutor. Despite the fact that it 
has 55 co-sponsors, some very serious consti­
tutional questions have been raised about 
the bill. It is something over which reason­
able men can and do differ. I wlll not review 
those questions for they have been thorough­
ly explored, and both sides of this complex 
issue have been persuasively presented to 
the Committee. Frankly, I do not know 
whether or not that blll is constitutional, 
and I dare say that none of us will know for 
certain unless and untU the Supreme Court 
tells us. 

The fact 1s that a court challenge 1s un­
avoidable lf B. 2611 is enacted. The question 
it raises is a threshold question, and al­
though you may decide to Write into the 
legislation a provision slmllar to that in the 
Voting Rights Act of 1965 to allow an im­
mediate court test, there 1s no guarantee 
that the issue could be resolved in anything 
less than several months. I do not believe 

it 1s wise to enact leglslation which invites 
months of legal confllct over a collateral 
issue-an issue which would have llttle or 
no relevance to the ultimate questions we 
all want resolved as expeditiously as possible. 
I believe this would be an unnecessary and 
unwlse exercise. 

The President has already appointed Leon 
Jaworski to be Special Prosecutor. Mr. Jawor­
ski has assumed the responsib1llty of Archi­
bald Cox. While the valldity of a judiclally­
appointed bill is being hammered out in the 
courts, he will probably already have obtained 
indictments, yet without the cloak of com­
plete credibllity he needs. Congress' efforts 
would appear to have contributed only to 
confusion and delay. I do not see what we 
would gain, in balance, by passing legisla­
tion that calls upon Judge Slrica to appoint 
a special prosecutor, with all the potential 
problems and delays that could entail, when 
there is perhaps a more efficient way of do­
ing it. 

I believe that my legislation, S. 2616, is 
a more appropriate vehicle than S. 2611. 
Whereas S. 2611 raises an immediate thresh­
old question which will necessitate a court 
test, S. 2616 does not raise any threshold 
questions and thus avoids the bullt-in delays 
present in the Hart-Bayh blll. As soon as S. 
2616 is enacted into law, the Special Prosecu­
tor's work goes forward without everyone 
waiting for months to see if it is constitu­
tional. 

My legislation would direct the President 
to appoint a Special Prosecutor, within seven 
days of enactment, by and With the advice 
and consent of the Senate. Constitutionally, 
there is no doubt that Congress can create 
an office, direct the President to nominate 
the head of it, subject the nominee to the 
advice and consent procedure of the Senate, 
and assign this individual very specific duties. 

However, there have been some questions 
raised by Section 12(a) and (b) of the legis­
lation I have proposed. These sections pro­
vide that the Special Prosecutor can be dis­
missed by the President only for malfeasance 
in office, neglect of duty or violation of the 
statute which created the Special Prosecu­
tor's office. Should the President determine 
that one or more of these causes existed, he 
would then notify the Congress of his in­
tent to dismiss the Special Prosecutor. If 
neither House of Congress acted within 30 
days, by passing a simple resolution of dis­
approval, then the dismissal would become 
effective. But, if either the House or the Sen­
ate passed such a resolution, then the Spe­
cial Prosecutor's dismissal by the President 
would not become effective, and he would 
continue in office. 

The first and most important objection 
raised to this dismissal section is the su­
preme Court case of Myers v. United States, 
272 U.S. 52 ( 1926) . In that case, the Court 
affirmed the power of the President to sum­
marily dismiss a postmaster from office, de­
spite the fact that the statute in question 
stated that such officlals could be removed 
from omce only with the advice and consent 
of the Senate. 

The opinion of Chief Justice Taft, him­
self a former President, sketched a very 
broad inherent constitutional power of the 
President to remove Executive branch em­
ployees, notwithstanding the limitations 
which Congress may have imposed regard­
ing the nature of their tenure. However, even 
at the time of this decision, the wisdom of 
the approach was severely questioned. Jus­
tice Holmes, 1n dissent, declared that, "I 
have Uttle trouble 1n accepting ... (Con­
gress') power to prolong the tenure of an 
incumbent untU Congress or the Senate shall 
have assented to his removal." 272 U.S. at 
177. 

Justice Brandeis, also in dissent, dis­
cussed the President's power of removal, say­
ing that, like the power of appointment, it 
comes immediately from Congress. "But the 
Constitution has confessedly granted to Con­
gress the legislative power to create offices, 

and to prescribe the tenure thereof; and it 
has not in terms denied to Congress the 
power to control removals." 272 u.s. at 245. 

Brandeis, however, was willing to draw a 
dividing line between those whom the Presi­
dent could dismiss at his whim, calling them 
"high political officers," and those whom 
Congress could statutorily protect from such 
groundless dismissal. 272 u.s. at 247. 

The dissent in the Myers case was im­
plicitly echoed by a majority of the Supreme 
Court in the later case of Humphrey's 
Executor v. U.S., 295 U.S. 602 (1934). That 
case involved the dismissal for polltical rea­
sons of a member of the Federal Trade Com­
mission, despite the fact that Congress had 
limited the grounds on which a Commis­
sioner could be dismissed. The Court 
speciflcally limited Myers, saying that "the 
necessary reach of the decision (in Myers) 
goes far enough to include all purely execu­
tive officers. It goes no farther ... " 295 U.S. 
at 627-628 (emphasis added). Having so 
limited the Myers decision, the Court stated 
its holding: 

"Whether the power of the President to 
remove an officer shall prevail over the au­
thority of Congress to condition the power 
by fixing a definite term and precluding a 
removal except for causes, wlll depend upon 
the character of the office." (Emphasis 
added.) 

In Wiener v. U.S., 357 U.S. 349 (1958), 
though the members of the War Claims Com­
mission were to serve on the Commission 
until it expired, and no removal power was 
given to the President by Congress, a mem­
ber of the Commission was fired for political 
reasons. Justice Frankfurter, speaking for a 
unanimous Court, denied the power of the 
President to summarily remove the Commis­
sioner, saying: 

"The assumption was short-lived that the 
Myers case recognized the President's in­
herent constitutional power to remove of­
ficials, no matter what the relation of the 
executive to the discharge of their duties and 
no matter what restrictions Congress may 
have imposed regarding the nature of their 
tenure." 357 U.S. at 352. 

Justice Frankfurter then went on to ex­
amine Humphrey's, saying that the abllity 
of the President to fire at his whim, and the 
ab111ty of Congress to restrict that power 
"derives from the difference in functions be~ 
tween those whose tasks are part of the Ex­
ecutive establishment and those whose tasks 
require absolute freedom from Executive in­
terference." He quoted two significant parts 
of the Humphrey's case: 

"(Humphrey's) drew a sharp line of cleav­
age between officials who were a part of the 
Executive establishment and were thus re­
movable by virtue of the President's consti­
tutional power, and those who are members 
of a body •to exerctse tts judgment without 
the leave or hindrance of any other official 
or any department of the government! 295 
U.S. at 625-626. (Emphasis added.) 

"For it is quite evident that one who holds 
his office only during the pleasure of another 
cannot be depended upon to maintain an at­
titude of independence against the latter's 
will." 295 U.S. at 629. 

Thus, Myers was severely limited by the 
Supreme Court. The Court decided that 
whether or not an officer appointed by the 
President could be protected from Presiden­
tial removal depended on the degree of inde­
pendence necessary to enable the officer to 
perform his duty as Congress intended. In 
the Humphrey's and Wiener cases, the offi­
cers were quasi-judicial in nature. However, 
I submit that these cases did not hinge on 
the quasi-judicial nature of their offices, but 
rather on the need for independence. That 
is the constant theme that runs through 
these decisions. 

In those instances where tnclepenc!ence 1s 
absolutely required, Humphrey's and Wiener 
clearly llmlt Myers and allow Congress the 
power to put restrictions on the ab111ty of 
the President to dismiss an Executive branch 
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employee whose function requires freedom 
from Executive interference, and thus who 
is not a "purely executive officer." 

Therefore, just as Congress could limit the 
ablllty of the President to dismiss an FTC 
Commissioner for speclflc cause, (as made 
clear in Humphrey's), and just as Congress 
could prohibit the President from dismiss­
ing a War Claims Commissioner who had a 
set term of office, (as made clear in Wiener), 
then just as clearly can Congress restrict the 
power of the President to dismiss the Spe­
cial Prosecutor to three grounds: neglect of 
duty, malfeasance in office, and violation of 
the statute which created the office. In all 
three cases, the need for insulating certain 
executive officers from political interference, 
and the absolute requirement of independ­
ence, is basic to the nature of the offices 
created. 

That still leaves the question of Section 
12 (b) of the bill, which provides the pro­
cedure for Congress to stop a dismissal from 
becoming effective. In Wiener, Justice Frank­
furter made it clear that the intent of Con­
gress to insulate the Commissioner was to 
guide the Court. Since that intent was clear, 
and since Wiener's term of office was to be 
co-terminus with the life of the Commission, 
the Court said that the President could not 
remove Wiener. The Justice went on to say 
that, "if, as one must take for granted, the 
War Claims Act precluded the President 
from influencing the Commission in passing 
on a particular claim, a fortiori must it be 
inferred that Congress did not wish to have 
hung over the Commission the Damocles' 
sword of removal by the President for no 
reason other than that he preferred to have 
on that Commission men of his own choos­
ing." 

Once one concedes that the President does 
not have an absolute inherent power to fire 
everyone in the Executive branch of govern­
ment, and once one concedes that Congress 
can give or refuse to give to the President 
whatever powers of dismissal it, in its own 
judgment, considers appropriate, then logic 
suggests the validity of providing a mecha­
nism whereby the Congress can act to pre­
vent a President from dismissing the Spe­
cial Prosecutor if it feels that such dismis­
sal was unwarranted. 

Indeed the Congress seems to have gone 
even farther in creating the General Account­
ing Office and providing for a Comptroller 
General of the United States. 31 U.S.C. 42, 
42a, 43. Under the statute, the President ap­
points the Comptroller General with the ad­
vice and consent of the Senate, but he can 
only be removed prior to the expiration of 
his term for specific causes and only by a 
joint resolution of the Congress, or by im­
peachment. 

I suggest that we also examine the practi­
cality of my legislation. As I said earlter, it 
raises no threshold legal question. As soon as 
it is estimated, and the Senate confirms the 
President's il.ominee, the work can continue, 
with no collateral attacks on the validity of 
the Special Prosecutor's authority. In fact, 
the only way that the validity of Section 12 
can be raised is for the Special Prosecutor 
to be nominated by the President, confirmed 
by the Senate, and then dismissed by the 
President, with the Congress blocking the 
dismissal. I doubt that these series of events 
would ever occur taking into account the 
representations made by tht> President and 
the public reaction to the recent firing of 
the Special Prosecutor, and, therefore, it 
would most likely never be challenged. But, 
if it were, the resolution of that question 
would in no way affect the validity of the 
indictments the Special. Prosecutor had ob­
tained, or any convictions which may have 
resulted. 

Realistically, I cannot imagine that the 
President would again risk perhaps his office 
itself by firing the Special. Prosecutor. But 
if he did, he would do so in the knowledge 
that it would not necessarily be as final as 

his dismissal of Prosecutor Cox. He would 
know that in addition to the public outcry 
and the congressional reaction, he might be 
faced with yet another court suit as he triea 
to get rid of the Special Prosecutor. I think 
he would be reluctant to take that risk. 

s. 2616 also avoids the problem of having 
a judicial.ly-appointed Speclal Prosecutor 
competing with Mr. Jaworski. I feel certain 
that were this legislation enacted, the Presi­
dent would nominate Mr. Jaworski. Thus, we 
could avoid a needless institutional conruct, 
and we could work with the President, taking 
his nominee, subjecting him to Senate hear­
ings on his confirmation, and if confirmed, 
then wrapping him in a cocoon of independ­
ence. I believe that this is the responsible 
and most effective way of avoiding more con­
stitutional crises. It is a way of getting on 
with the prosecution of the Watergate­
related crimes in a manner that would give 
the people confidence that Congress had 
acted to insure fair, full, and impartial 
justice. 

Mr. Chairman, finally I would like to indi­
cate that I intend to introduce two amend­
ments to my own legislation. First, I would 
suggest that if the President did not appoint 
a Special Prosecutor within seven days, as 
provided in the legislation, then there would 
be a vacancy in the office, and the court 
should be allowed to appoint an interim 
Special Prosecutor, until such time as the 
President made his nomination. This would 
be along the lines of 28 U.S.C. 546 which 
permits the court to fill vacancies 1n the 
office of U.S. Attorney. 

My second change would be for only the 
Senate to have the power of disapproving 
the dismissal of the Special Prosecutor. Not 
only would this be less cumbersome, but 
since the Senate would have originally con­
firmed the nominee, it is the body which 
should have the power to advise and consent 
to his dismissal. 

Mr. Chairman, the President's statements 
concerning Mr. Jaworski's power, authority 
and jurisdiction have been most encour­
aging. However, they are no substitute for 
Senate confirmation and statutory independ­
ence. 

His agreement that the Special Prosecu­
tor would only be dismlssed after the Presi­
dent had received the consensus of the con­
gressional leaders is very s1milar in prin­
ciple to my proposal. But I would suggest 
that this would be a matter not just for 
congressional leaders to agree upon. Instead, 
it would be a matter which the Congress, 
or at least the entire Senate, would need to 
consider and give its advice and consent to. 

Mr. Chairman, I urge the members of this 
Committee, after weighing the ma.ny factors 
which have been set out by all of the wit­
nesses, to act expeditiously and act deci­
sively. We in the Congress have a responsi­
b111ty to restore the faith of the American 
people in the viab111ty of their governmental 
institutions. I believe that it would be a mis­
take to pass legislation which casts the 
shadow of continued court battles on col­
lateral issues. The country should not be 
subjected indefl.nitely to a withering barrage 
of court tests between the Congress and the 
Executive while the national nightmare we 
call Watergate goes unresolved. 

If we can pass legislation enabling the 
Senate to confirm a Special. Prosecutor, and 
simultaneously protect him from arbitrary 
dismissal, then he can get on with his vital 
work, and the rest of us in government can 
get back to ours. 

Because, today, realistically, the nation 
has only two alternatives. Either the pros­
ecution of the Watergate w111 go forward 
under the jurisdiction of a prosceutor ap­
pointed unilaterally by the President, or the 
prosecution will halt while the courts deter­
mine the validity of legislation which poses 
instant, serious constitutional questions. 

Perhaps the single most important quality 
of the legislation we offer is in its appeal 

for a compromise within the framework of 
the tradition of the Constitution. 

S.2616 
Be it enacted by the Senate and House of 

Representatives of the United States of 
America in Congress assembled. That this Act 
may be cited as the Independent Special 
Prosecutor Act of 1973". 

SEC. 2. The Congress hereby finds and 
declares-

(a) alleged crimes arising out of the Presi­
dential campaign and election of 1972 have 
raised serious questions in the minds of all 
Americans of whether a full and complete 
investigation and prosecution of those crimes 
will proceed absent any partisanship or 
favor; 

(b) Although the Justice Department 1s 
composed of men and. women of the highest 
integrity and abllity capable of conducting 
a fair, full, and impartial investigation and 
prosecution of these alleged crimes, a signifl.­
cant doubt still remains as to whether the 
public need for the appearance as well as the 
fact of justice would be satisfied; 

(c) the appointment of a Special Prosecu­
tion Force in the executive branch of Govern­
ment ·on May 24, 1973, following upon the 
adoption of Senate Resolution 105, had begun 
the process of restoring the faith of the Amer­
ican people in the integrity of this adminis­
tration and in particular in the belief that 
the ends of justice were to be served; 

(d) the dismissal of the Special Prosecutor 
on the direct order of the President of the 
United States on October 20, 1973, under­
mined this growing faith, and has plunged 
the country into a crisis of confidence in its 
Government and in those who have been 
elected to lead the Government; 

(e) in order to restore the public con­
fidence, the investigation and prosecution of 
any offense arising out of the Presidential 
campaign and election of 1972 should be 
returned to an independent prosecutorial 
force. 

SEc. 3. There is hereby established an In­
dependent Special Prosecution Office, which 
Will have the responsibllity for investigating 
and initiating prosecution of all offenses 
arising out of the Presidential election of 
1972 and matters related thereto and arising 
therefrom, including all matters which were 
under investigation by the Specia.l Prosecu­
tor force prior to October 19, 1973, pursuant 
to the agreement made between the former 
Special Prosecutor and the Attorney General 
designate on May 19, 1973. 

SEc. 4. The President of the United States 
is hereby authorized and directed to appoint 
(within seven days of the enactment of this 
legislation) a Special Prosecutor and a 
Deputy Special Prosecutor, by and with the 
advice and consent of the Senate. 

SEc. 5. The Special. Prosecutor is authorized 
and directed and shall have exclusive juris­
diction, to investigate, as he deems appro­
priate, and prosecute against and in the 
name of the United States-

(a) offenses arising out of the unauthor­
ized entry into Democratic National Commit­
tee headquarters at the Watergate; 

(b) other offenses arising out of the 1972 
Presidential election; 

(c) offenses alleged to have been com­
mitted by the President, Presidential. 
appointees, or members of the White House 
staff in relation to the 1972 Presidential cam-

.paign and election; 
(d) all other matters heretofore referred 

to the former SpeclaJ. Prosecutor pursuant to 
regulations of the Attorney General (28 
C.F.R. 0.37, rescinded October 24, 1973); 
and 

(e) offenses relating to or arising out of 
any such matters. 

SEc. 6. The Special. Prosecutor shall have 
full power and authority with respect to the 
matters set forth in section 5 of the Act­

(a) to conduct proceedings before grand 
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sharp variance with shrill analyses and 
demands of the national news media. 

juries and other investigations he deems 
necessary; 

(b) to review all documentary evidence 
available from any source; 

(c) to determine whether or not to con­
test the assertion of executive privilege or 
1\ny other testimonial privilege. 

(d) to receive appropriate national 
security clearance and review all evidence 
sought to be withheld on grounds of na­
tional security and if necessary contest in 
court, including where appropriate through 
participation in camera proceedings, any 
claim of privilege or attempt to withhold 
evidence on grounds of national security; 

(e) to make application to any Federal 
court for a grant of immunity to any wit­
ness, consistent with applicable statutory 
requirements, or for warrants, subpenas, or 
other court orders; 

(f) to initiate and conduct prosecutions 
in any court of competent jurisdiction, frame 
and sign indictments, file informations, and 
handle all aspects of any cases over which he 
has jurisdiction under this Act, in the name 
of the United States; and 

(g) notwithstanding any other provision 
of law, to exercise all other powers as 't;o the 
conduct of criminal investigations and 
prosecutions within his jurisdiction which 
would otherwise be vested in the Attorney 
General and the United States attorney 
under the provisions of chapters 31 and 35 
of title 28, United States Code, and the pro­
visions of 26 C.F.R. 301.6103(a)-l(q), and 
act as the attorney for the Government in 
such investigations and prosecutions under 
the Federal Rules of Criminal Procedure. 

SEc. 7. (a) All materials, tapes, documents, 
files, work in process, information, and all 
other property of whatever kind and descrip­
tion relevant to the duties enumerated in 
section 5 hereof, tangible or intangible, col­
lected by, developed by, or in the possession 
of the former Special Prosecutor or his staff 
established pursuant to regulation by the 
Attorney General (28 C.F.R. 0.37, rescinded 
October 24, 1973), shall be delivered into the 
possession of the Special Prosecutor ap­
pointed under this Act. 

(b) All investigations, prosecutions, cases, 
litigation, and grand jury or other proceed­
ings initiated by the former Special Prosecu­
tor pursuant to regulations of the Attorney 
General (28 C.F.R. 0.37, rescinded October 
24, 1973), shall be continued, as the Special 
Prosecutor deems appropriate, by him, and 
he shall become successor counsel for the 
United States in all such proceedings, not­
withstanding any substitution of counsel 
made after October 20, 1973. 

SEC. 8. The Special Prosecutor shall have 
power to appoint, fix the compensation, and 
assign the duties of such employees as he 
deems necessary, including but not limited 
to Investigators, attorneys, and part-time 
consultants, without regard to the provision 
of title 5, United States Code, governing ap­
pointments in the competitive civil service, 
and without regard to chapter 51 and sub­
chapter III of chapter 53 of such title relating 
to classification and General Schedule pay 
rates, but at rates not in excess of the maxi­
mum rate for G8-18 of the General Schedule 
under section 5332 of such title. The Special 
Prosecutor is authorized to request any officer 
of the Department of Justice, or any other 
department or agency of the Federal or Dis­
trict of Columbia government, to provide on 
a reimbursable basis such assistance as he 
deems necessary, and any such officer shall 
comply with such request. Assistance by the 
Department of Justice shall include but not 
be limited to, affording to the Special Pros­
ecutor full access to any records, files, or 
other materials relevant to matters within 
his jurisdiction and use by the Special Pros­
ecutor of the investigative and other serv­
ices, on a. priority basis, of the Federal Bureau 

of Investigation: Provided, That only the 
Special Prosecutor and the Deputy Special 
Prosecutor shall have access to confidential 
or classified documents, records, files, or other 
such materials unless otherwise waived by 
the Attorney General or any other head of an 
appropriate agency. 

SEc. 9. The Administrator of General Serv­
ices shall furnish the Special Prosecutor with 
such offices, equipment, supplies, and serv­
ices as are authorized to be furnished to any 
other agency or instrumentality of the United 
States. 

SEc. 10. Notwithstanding any other pro­
visions of law, the Special Prosecutor shall 
submit to the Congress directly requests for 
such funds, facilities, and legislation as he 
shall consider necessary to carry out his re­
sponsibilities under this Act, and such re­
quest shall receive priority consideration by 
the Congress. 

SEc. 11. The Special Prosecutor shall carry 
out his duties under this Act within two 
years, except as necessary to complete trial or 
appellate action on indictments then pend­
ing. 

SEc. 12. (a) The Special Prosecutor and the 
Deputy Specl:a.l Prosecutor may be removed 
by the President for neglect of duty, mal­
feasance in office, or violation of this Act, but 
for no other cause. 

(b) When the President believes such 
violations have occurred, he shall prepare a 
notice of dismissal. Such notice of dismis­
sal shall be delivered to both Houses of Con­
gress, stating the reasons for such. The dis­
missal shall become effective at the end of 
the first period of thirty calend-ar days of 
continuous session of Congress after the date 
on which the notice is delivered to it unless 
between the date of transmittal and the end 
of the thirty-day period either House passed 
a resolution rejecting such dismissal. 

(c) For the purpose of subsection (b) of 
this section-

( 1) continuity of session is broken only by 
an adjournment of Congress sine die; and 

(2) the days on which either House is not 
in session because of an adjournment of 
more than three days to a day certain are 
excluded in the computation of the thirty­
day period. 

SEc. 13. If any part of this Act is held in­
vaJid, the remainder of the Act shall not be 
affected thereby. The provisions of any part 
of this Act, or the application thereof to any 
person or circumstance if held invalid, the 
provisions of other parts and their applica­
tion to other persons or circumstances shall 
not be affected thereby. 

THE PRESIDENT AND THE NEWS 
MEDIA 

Mr. ALLEN. Mr. President, on Novem­
ber 11, 1973, the lead editorial 1n the 
Birmingham News was an editorial writ­
ten by James R. McAdory, Jr., editorial 
page editor of the News, entitled "Time 
To Move Ahead." This thought-provok­
ing editorial carries words of wisdom 
which, if heeded by my colleagues, wtll 
benefit all of us but, more importantly 
will be of inestimable benefit to th~ 
Nation. 

Sometimes news media closer to the 
scene of events project a distorted view 
of the happenings and probable results 
of momentous events and make m-ad­
vised recommendations as to the proper 
course to pursue, whlle news media "back 
home" are able to analyze the events and 
put them 1n better focus and sharper 
perspective and better predict the prob­
able results of such happenings. Reports 
from the "grassroots" sometimes are at 

I ask unanimous consent that a copy 
of this editorial containing advice from 
the grassroots be inserted at this point 
in the RECORD. 
· There being no objection, the editorial 
was ordered to be printed in the RECORD 
as follows: ' 

TIME To MOVE AHEAD 
Two questions dominate the aftermath of 

the Watergate affair and assorted other 
c'karges and innuendoes which have been 
made against President Nixon: 

( 1) Should the President be impeached? 
(2) Should he resign? · 
The answer, as seen from this perspective 

is "No" to both questions. ' 
To say that Mr. Nixon should be impeached 

is to say that proof exists that he is indict­
able for "treason, bribery or other high 
crimes and misdemeanors" as defined as 
grounds in the Constitution. 

No such proof exists. 
Admittedly, the President suffers a loss of 

credibility in some quarters and enjoys low 
political esteem in a considerable portion 
of the electorate. 

But only one man has attempted to show 
that the President was directly connected 
with wrongdoing by his subordinates, and 
that testimony was replete with hearsay and 
conjecture. The investigation goes on. If in 
the future it is established that the Presi­
dent personally broke the law, then and only 
then would be an appropriate time to con­
sider impeachment-but that time is not 
now. 

The fault wtth Mr. Nixon's a.ccusers.----and 
the weakness of their case-is that the 
charges against him have never been defined. 
Unproved charges may be an effective politi­
cal weSJpon to be used against the President. 
It is also easy enough to make vague innuen· 
does having to do with his "st&te of mind." 
But let a prosecutor use such tactics in 
court and see how fast his case gets thrown 
out. 

It wlll be the task of the House Judiciary 
Committee to attempt to draiw up a bill of 
particulars in considering resolutions of im­
peachment which have been offered. If it 
conducts its impeachment inquiry in the 
same loose manner in which statements have 
been bounced around by critics of the admin­
istration and the media, then it will have 
failed in its responsibility. 

However unpopular the President may be 
to some people, unpopularity in itself is not 
an impeachable offense. It would be a dan­
gerous precedent for an out-of-power ma­
jority in Congress to attempt to use its vot­
ing power to void a presidential election 
strictly because it has the votes to do so. 
The charges in an impeachment process must 
be solid and defined. So far the case against 
Mr. Nixon, even though strongly emotional, 
is undefined and soft as mush with unprov­
able assertions. 

Some also have argued that Mr. Nixon 
ought to be thrown out of office on grounds 
that he has lost the ability to gov.ern 
effectively. Such an argument-that he has 
lost the abiilty to govern-is highly subjec­
tive and impossible to prove one way or the 
other. But even if the argument could be 
made convincingly against Mr. Nixon, the 
mere loss of effectiveness, again, is not an 
impeachable offense. 

It is obvious by now that the President 
was wrong in his selection of key sta1f mem­
bers who, ln turn, made further poor per­
sonnel choices. It might also be argued that 
if Mr. Nixon were a personnel manager of 
a corporation with such a record he would 
be fired. But Mr. Nixon is not a personnel 
manager. And error, again, is not grounds 
for 1mpea.chment. 
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An unsuccestul impeachment would need­
lessly drag the nation through more cliff­
hanging suspense about the future leader­
ship of the country. lt could in the end have 
the effect of vindica.ting the President and 
perhaps deflating some of the controversy. 
But it would be grievously dama~ing. 

However much Mr. Nixon's enemies would 
like to see him thrown out of office, a suc­
cessful impeachment attempt is only a re­
mote possib111ty. 

A lot of people--those who bitterly have 
opposed Mr. Nixon all along-would like 
nothing better than to see him resign. 

Some may argue that the President, by re­
signing, would spare the country more pain­
ful division. But would t'he country rally 
around a Carl Albert or a Gerald Ford? 
Hardly. Congress would have a field day with 
a figurehead in oftlce--but it would enjoy its 
power at the expense of the country's loss of 
presidential leadership. 

People may argue all they want to about 
resignation, but that is one decision which 
is strictly up to the President himself. He 
has said emphatically that he has no in­
tention of walking away from the oftlce, an 
oftlce he has spent the better part of a life­
time working to attain. And it would be out 
of character for him to resign, having re­
fused to be swayed so far by constant crit­
icism and even mass demonstrations against 
his policies. 

The present situation is an unhappy one. 
Certainly the country has been hurt both at 
home and abroad by the scandal. 

But it is a situation that Mr. Nixon's critics 
can help to ameliorate 1f they choose, If 
they have the foresight to see that impeach­
ment is a very long shot at best and that 
absolutely no chance exists for his resigna­
tion, they could help begin the process of 
trying to put the national nightmare behind 
us. 

The country has suffered long and agoniz­
ingly as a result of the sordid events of 
the 1972 campaign. But sooner or later there 
comes a time for congressional Democrats 
and the media to accept the election as final 
and to discontinue the rehashing of events. 
The sooner that time comes, the better for 
everyone. 

CIVIC-MINDED INDUSTRIAL 
COMPANY 

Mr. DOMENICI. Mr. President, I com-
, mend a far-sighted community in my 

good state of New Mexico and a civic­
minded industrial company which found 
a way of helping a community while 
filling its own needs. The town of Car­
rizozo had been searching for some time 
for an industry to employ the unskilled 
and semiskilled people of Lincoln Coun­
ty. They found Scott Industries, Inc., a 
manufacturer of portable arc welders, 
formerly located in Irving, Tex. On Fri­
day, November 30, there will be a dedi­
cation ceremony at the new Scott Indus­
tries plant in Carrizozo. This New Mexi­
can owned company says its decision to 
move to Carrizozo was a direct result of 
the efforts by the town. In fact, the com­
pany is thanking the townspeople for 
bringing them back to New Mexico. 

Mr. President, I am proud of the peo­
ple of Carrizozo; I am proud of what 
they have done; and I am proud, most 
of all, of the spirit they displayed, a 
spirit which once characterized America 
and particularly the West. It is a spirit 
that says that we are not going to wait 
around for someone to help us when 
we have a problem. We can still help 
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ourselves. That is what the people of 
Carrizozo did, and I think it could well 
serve as an example for many communi­
ties across this Nation. There is still the 
option of helping oneself. 

NOMINATION OF WILLIAM H. DON­
ALDSON TO BE UNDER SECRE­
TARY OF STATE FOR COORDINAT­
ING SECURITY ASSISTANCE PRO­
GRAMS 
Mr. PELL. Mr. President, I am de­

lighted that the name of Mr. William 
H. Donaldson, of New York, is before 
the Senate for confirmation as Under 
Secretary of State for Coordinating Se­
curity Assistance Programs. I warmly 
support his confirmation for a key posi­
tion that is being enlarged to include 
important new responsibilities including 
energy and scientific matters. 

I have the greatest respect and ad­
miration for Mr. Donaldson, not only for 
his professional competence and innate 
ability, but also for his solid character 
traits of integrity, candor, and dedication 
to the public good. He will thus bring 
to the administration sorely needed qual­
ities, the absence of which has been the 
cause of such unhappy events. 

I am sure, too, that he will prove a 
valuable addition to the State Depart­
ment team in support of the tireless and 
effective efforts of our new Secretary of 
State. Under Dr. Kissinger's leadership, 
the State Department is resuming its ap­
propriate role in the conduct of foreign 
affairs, especially in seeking national se­
curity in the establishment of a peace­
ful world order. Mr. Donaldson, I am 
sure, will make a distinguished contribu­
tion to the accomplishment of these cru­
cial tasks. 

COURT-APPOINTED SPECIAL 
PROSECUTOR 

Mr. HUGH SCOTT. Mr. President, for 
the information and interest of my col­
leagues, I ask unanimous consent that 
the text of a letter from John J. Sirica, 
chief judge of the U.S. district court to 
the distinguished Senator from Missis­
sippi (Mr. EASTLAND) be printed at this 
point in the RECORD. 

There being no objection, the letter 
was ordered to be printed in the REcoRD, 
as follows: 

U.S. DISTRICT COURT 
FOR THE DISTRICT OF COLUMBIA, 

November 15,1973. 
Bon. JAMES 0. EAsTLAND, . 
U.S. Senate, Committee on the Judiciary, 
Washington, D.O. 

D.O. 
DEAR SENATOR EAsTLAND: I have received 

your letter dated November 15th concerning 
a question a quotation attributed to me in 
the Washington Post newspaper. I have read 
the Post article you referred to and find it 
substantially accurate insofar as 1t refers to 
my statements. Shortly after Judge Gesell of 
this Court released his oplnion in the case of 
Nader v. Bork, I was visited in my chambers 
by several reporters who asked whether I 
agreed with the paragraph of that opinion 
in which Judge Gesell notes his opposition, 
and the reasons therefor, to a court-appoint­
ed special prosecutor. I responded that per­
sonally, I am in full agreement with Judge 

Gesell's statement. I also mentioned that I 
had been informed that several other active 
judges, members of this court, were of the 
same opinion. 

I might mention that shortly before re­
ceiving your letter this afternoon, I had 
lunch with eight of our judges, each of whom 
remarked that he disapproves of a procedure 
that would require this court to appoint 
a special prosecutor. 

Thank you for your letter and interest in 
this matter. 

With kindest regards, 
Sincerely yours, 

JOHN J. SIRICA. 

DWELLINGS BY DEFAULT 
Mr. BIDEN. Mr. President, Writing in 

the September 29 issue of Barron's, a 
Dow-Jones publication, Eric Aiken 
painted a rosy picture of the future of 
investment and growth in the mobile 
home industry. He states: 

Few, if any, manufacturing groups enjoy 
more favorable and well-defined prospects 
for the longer haul. Quite simply, mobUe 
homes represent about the only source of 
reasonably priced shelter for low and mod­
erate income families. 

In his analysis, Mr. Aiken makes note 
of the rate of increase in profits--in ex­
cess of 20 percent in each of the past 5 
years-which has tripled earnings in the 
business since 1968. It was that year that, 
acting on the President's imperative of 
"a decent home in a suitable environ­
ment for all American families," that this 
body passed the Housing and Urban De­
velopment Act of 1968, calling for con­
struction of 26 million new or renovated 
structures to provide for the Nation's 
millions of victims of substandard hous­
ing within a decade. The fact of the 
boom in the fabrication and sales of mo­
bile homes, catering as they primarily 
do to a market of marginally subsistent 
purchasers, is a profoundly unsatisfac­
tory comment on the success of the De­
partment of Housing and Urban Devel­
opment in carrying out its Presidential 
and congressional mandate. The famllles 
least able to afford the payments on a 
safe home in a desirable location have, 
by virtue of the HOD moratorium on the 
construction of federally funded resi­
dences for lower- and middle-income 
households, and the skyrocketing celling 
rates on conventional mortgage interest 
charges with the consequent credit 
crunch, been left with two options, in­
vesting in a mobile home or "slumming 
it." 

As Mr. Aiken notes: 
With the median prlce of a new house (ex­

cluding land) near $27,000, moblle home 
makers, whose typical unit has a price tag of 
under $7,000 have come to dominate the low 
end (20,000 dollars and under) of the shelter 
market. Demographic trends are enlarging 
the moblle home makers key markets ... a 
survey by the Department of Housing and 
Urban Development reveals that 20% of the 
heads of moblle home households are 55 or 
older. Fully half of the heads of households 
occupying moblle homes are 35 or younger. 
The 35 and under bracket is the fastest grow­
ing age group in the domestic population. 

. Mea.nwhUe, the ranks of the retired (55 and 
over) are being swelled by the people leav­
ing their jobs earlier. Together these two 
age groups account for roughly 60% of the 
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moblle home demand. Even above the poverty 
level, more than 40% of all U.S. :famllies and 
a :far larger percentage of new households 
that are :formed earn less than $8,000 a year. 
This income level effectively disqualifies them 
from purchasing a home costing much more 
than $20,000, or renting an apartment where 
the monthly outlay exceeds $150. As it hap­
pens, studies by the Census Bureau and the 
National Association of Real Estate Boards 
indicate that only 20% of the conventional 
housing starts and about 25% of existing 
houses and apartments coming back on the 
market in any given year meet these criteria. 
Mobtle homes are virtually the only kind of 
low-cost housing that's available to the work .. 
ing poor. 

Mr. President, the success of the mo­
bile home industry in the last decade is 
incontestable. By 1980, the annual rate 
of trailer deliveries, excluding those sold 
directly to the Government at low profit 
for disaster relief purposes-more than 
14,000 in 1972-will have gone from 
576,000 units last year, worth over $4 bil­
lion, to 800,000 annually. This output 
accounted for an excess of 40 percent of 
the new single family dwellings sold and 
more than one-fifth of the total con­
struction starts in 1972, a boom year for 
the housing industry. 

Mr. Aiken catalogs one advantage of 
the mobile home: 

Moblle homes in the main are taxed as 
personal, rather than real, property, and rate 
schedules are consideraly lower ... 

I quote from the concluding passages 
of Mr. Aiken's article: 

With an unintended assist :from the Fed­
eral government, the moblle home industry 
has come a long way :from the scutfy traller 
parks which blighted the landscape during 
and after World War II. Whlle other sectors 
of the she".ter business benefited from direct 
and indirect handouts, the unsubsidtzed mo­
blle home makers profited :from the misman­
agement of the economy during the Vietnam 
war that put conventional housing beyond 
the reach of all but the relatively amuent. 

In my own experience, as recently as 
1 year ago as a county councilman in 
Delaware, a State with 26,000 substand­
ard dwellings, I have seen first hand the 
problems created for citizen and govern­
ment alike by the inaccessibility of con­
ventional housing. But there are prob­
lems. Buyers of mobile homes see their 
investment decrease by 65-80 percent of 
its original value within 15 years of pur­
chase, rather than appreciate with time 
as do most conventional dwellings. And 
local officials confront the difficulties 
inherent in planning for permanent and 
paced growth for a mode of shelter whose 
hallmark is its mobility, by throwing up 
their hands in all too many instances. 

Mobile home residents may respond to 
social and economic discrimination aris­
ing from homeowners and local reve­
nuers by flocking to unincorporated areas 
with insufficient environmental support 
for such a buildup, as exemplified by the 
unbounded growth in the coastal areas 
of Delaware's Atlantic shore. 

At this point in my remarks, Mr. Presi­
dent, I ask unanimous consent that Eric 
Aiken's instructive article entitled "For 
the Long Haul Mobile Homes are the 
Likeliest Form of Middle-Income Shel­
ter," be inserted in the RECORD at this 
point in my remarks: 

There being no objection, the article 
was ordered to be printed in the RECORD, 
as follows: 
FoR THE LONG HAUL MOBILE HoMES ARE 

THE LIKELIEST FORM OF MIDDLE-INCOME 
SHELTER 

(By Eric Aiken) 
When the Mobile Home Manufacturers 

Association closes the books on 1973, it may 
be tempted to borrow a phrase from Charles 
Dickens: ". . . the best of years . . . the 
worst of years." The industry wm have re­
corded its usual annual gain in unit volume. 
But owing to high interest rates, volatlle raw 
materials costs, consumerism, temporary ex­
cess capacity, ill-considered diversification 
and even inclement weather, only a handful 
of producers wm show higher earnings. 

Few, 1:f any, manufacturing groups enjoy 
more favorable and well-defined prospects for 
the longer haul than mobtle home makers. 
Quite simply, moblle homes represent about 
the only source of reasonably priced shelter 
for low- and moderate-income families. And 
the evidence suggests that such dtmculties 
as exist for those in the business are strictly 
short-term. 

NATIONAL GOALS 
Beset by high mortgage rates, spiraling 

costs and shortages of skilled labor, conven­
tional homebuilders wlll be hard put to 
meet the national goals set by the Housing 
and Urban Development Act o:f 1968. This 
omnibus blll calls for 26 mtlUon new or 
rehab111tated dwelllng units in the U.S. by 
1978. Achievement of this ambitious objec­
tive with site-built units would require new 
starts to average over 2.6 mtllion annually­
a level that was not approached even in the 
boom year 1972. Accordingly, mass-produc­
tion techniques seem to offer the most prom­
ising and practical solution to the problem 
of assuring an adequate domestic housing 
stock. 

Moblle home makers have stepped into 
this breach, and, like the Pilgrims, done well 
by doing good. Last year, 350 domestic manu­
facturers shipped about 576,000 units worth 
over $4 blllion. In 1973, the industry con­
fidently expects to chalk up its twelfth rec­
ord year in the last 13, with deliveries in the 
neighborhood of 625,000 units. (The data do 
not include low-profit direct purchases by 
:federal, state and local agencies, which use 
moblle homes to shelter victims of such nat­
ural disasters as fioods and hurricanes. In 
1972, over 14,000 units were bought for such 
purposes.) During the 1972-80 period, ac­
cording to Commerce Department projec­
tions, moblle ·home shipments will grow by 
close to 5% a year. By the turn of the de­
cade, it is expected the industry wlll be 
delivering over 800,000 units annually. 

Last year, mobile homes accounted for over 
40% of the new single-famlly dwellings sold 
in the U.S. and more than 20% of total 
housing starts. This remarkable market 
penetration is largely a matter of dollars and 
cents. Construction costs for conventional 
housing now average over $16 a square foot. 
Factory-built mobile homes, which include 
furniture, appliances and amenities like car­
peting and drapes, can be turned out· for 
just over $8 per square foot. With the median 
price of a new house (excluding land) near 
$27,000, mobile home markers, whose typical 
unit has a price tag of under $7,000, domi­
nate the low end ($20,000 and under). Moblle 
homes' square-footage costs have been kept 
relatively stable in recent years b¥ compara­
tively low labor expenses and mass-pro­
duction techniques. 

For his money, the average buyer gets 700 
or more square :feet of living space. Those 
whose requirements are greater can pur­
chase so-called doublewides or other over­
sized and expandable models for commensu­
rately higher prices, ranging up to $20,000 
and over for deluxe units. 

Periods when money is tight and/or dear 
do not exert as adverse an effect upon mobile 
homes as on conventional housing. Year-to­
year gains in shipments do moderate, because 
dealers cannot afford to finance sizable in­
ventories. Beyond the middlemen, however, 
there are no real dtmculties. Most purchasers 
of moblle homes, financed with chattel mort­
gage loans-the kind offered car buyers. Ef­
fective interest rates of 12% to 18%, against 
a 9% top on conventional mortgages, plus 
generally short maturities, make moblle 
home paper attractive to lenders. Nor­
mally, a steady stream of funds is available 
in bad times as well as gat.d. 

INTEREST CEILINGS 
As a result of the 1968 Housing Act, con­

ventional mortgages insured by the Federal 
Housing Ad.m1n1stration and Veterans Ad­
ministration are theoretically available for 
commercial banks and savings and loan as­
sociations. But probably fewer than 20,000 
government-backed loans are on the books, 
largely because federal insurance programs 
have interest ceilings. 

Consumer-advocate groups like the Rural 
Housing Alliance and Ralph Nader's Center 
for Auto Safety make an issue of the high 
interest rates on mobile home loans. The fact 
of the matter is, however, that buyers don't 
seem to mind very much. Low- and middle­
income customers are typically more con­
cerned with the size of their monthly pay­
ment than their interest bill. In addition, 
many are attracted by the low ( 5% to 20%) 
down payment requirements. 

At worst, a purchaser must shell out $1,500 
for a $7,500 unit. The minimum down pay­
ment on standard housing is around 25% 
with conventional financing. Thus, a $20,000 
dwelling would require a $5,000 ante. The 
ditferential can prove decisive to cash­
strapped fam111es looking for a home. 

Mobile home owners monthly costs are 
generally lower than those of their conven­
tionally housed counterparts. The average 
unit with a b~t over 700 square :feet of llvtng 
space can be carried for about $150 a month: 
$75 :for the loan, $50 :for lot rental and $25 
for utilities Depending on location, com­
parable quarters in an apartment or single­
famtly dwelllng runs upwards of $200 a 
month. There are tax advantages as well. 
Moblle homes in the main are ;taxed as per­
sonal, rather than real property, and rate 
schedules are considerably lower. · 

On the other side of the coin, mobile, 
homes, unlike most houses, do not appre­
ciate in value. After 6¥2 years, according to 
a study by the First National City Bank of 
New York, a mobile home has a market value 
only about half its original price. After 15 
years, it may be sold for 20% to 35% of its 
original cost, generally as a second home in 
some rural areas or as a hunting or fishing 
cabin. 

About eight mtlllon Americans currently 
live in the 3.4 milllon mobile homes that are 
used as primary year-round dwellings. Whlle 
it's generally supposed the elderly 8J!ld re­
tired constitute the principal market, a sur­
vey by the Department of Housing and Ur­
ban Development reveals that barely 20% 
of the heads of mobile home households are 
55 or older. Fully half the heads of house­
holds occupying new mobile homes are 35 
or younger. Another study notes that, aside 
from cost considerations, mobile home dwel­
lers prefer the life style of such units 1n 
much the same way other indiViduals pre­
fer apartments to houses. And according to 
an Owens Corning report, two-thirds o:f the 
young marrieds who originally bought mo­
blle homes as a stop gap measure untU they 
could afford conventional housing indicate 
they'll spend the rest of their lives in such 
units. 
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EARNINGS OF SELECTED MOBILE HOME MAKERS 

Per share 

Fiscal, 
Company (fiScal year ends) 1972-73 

Champion Home Builders (Feb. 28, 1973) ________ $0.47 
Commodore Corp. (June 30, 1973)--- - --- - ------ • 35 
Conchemco (Oct. 31, 1972) ___ _____________ _____ 1. 53 
Fleetwood Enterprises (A0r. 30, 1973~----------- 1. 21 
Mobile Home Industries Aug. 31, 19 3) _________ 1.15 

KEY MARKETS 

Demographic trends are enlarging mobile 
home makers' key markets. To illustrate, the 
35 and under bracket is the fastest growing 
age group in the domestic population. Mean­
while the ranks of the retired (55 and over) 
are being swelled by people leaving their jobs 
earlier with far better pension and Social 
Security benefits than their predecessors. 
Together, these two age groups account for 
roughly 60 % of mobile home demand. 

Even above the poverty level, more than 
40% of all U.S. fam111es and a far larger 
percentage of the new households that are 
formed earn less than $8,000 a year. This in­
come level effectively disqualifies them from 
purchasing a home costing much more than 
$20,000 or renting an apartment where the 
monthly outlay exceeds $150. As it happens, 
studies by the Census Bureau and the 
National Association of Real Estate Boards 
indicate that only 20% of all conventional 
housing starts and about 25% o! existing 
homes and apartments coming back on the 
market in any given year meet these criteria. 
Mobile homes are virtually the only kind of 
low-cost housing that's readily available to 
the working poor. 

Over the past five years, the mobile home 
business has grown at a better than 20% 
annual clip. While it's unlikely this pace can 
be matched during the period ahead, owing 
to the now sizable sales base, the industry 
can reasonably be expected to sustain 
revenues growth approximately 10% a year 
in the foreseeable future. The fresh sales 
and earnings gains compiled by mobile 
home makers have lured many large con­
cerns into the field. Among them: Boise 
Cascade Corp., City Investing Co., FUqua 
Industries Inc., Kaufman & Broad Inc., Na­
tional Gypsum Co., National Homes Corp., 
U.S. Industries Inc. and Wickes Corp. 

Mobile home operations do not generally 
make or break the performance of the 
diversified giants. But they loom large in 
the fortunes of the publicly-held inde­
pendents. Their ranks include Champion 
Home Builders Co., Conchemco Inc., Com­
modore Corp., Fleetwood Enterprises Inc., 
Mobile Home Industries Inc., Redman 
Industries Inc., Skyline Corp., Shelter Re­
sources Corp., Town & Country Mobile 
Homes Inc., and Zimmer Homes Corp. 

As can be seen in the accompanying table, 
the industry's earnings picture is well 
scrambled. Champion, for example, though 
highly integrated has been caught in at 
least a temporary cost-price squeeze; it 
must hustle to exceed last year's net o! 47 
cents a share. Conchemco, by contrast, prob­
ably netted a record $1.95 a share in the 
fiscal year ended October 31. The company, 
which derives about 60% of its revenues 
from mobile homes (the rest comes from 
paints and industrial lines), could achieve 
roughly a 20% earnings gain in the fiscal 
year just getting under way. Commodore, 
however, which had been making a nice 
comeback, !ell deeply into the red during 
the first quarter o! fiscal '74. Although some 
stringent remedial measures have been taken, 
the company w1ll do well to break even this 
year. 

Fleetwood got off to a poor start in ftscal 
'73. Moreover, it faces a nonrecurring charge 

Interim Interim 
results Fiscal, results 

1973 1972 through Company (fiscal year ends) 1972-73 1973 1972 through 

$0.23 $0.28 
.42 .19 

August. Redman Industries (Mar. 31, 1973) _____________ $1.21 $0.36 $0.43 June. 
September . Shelter Resources (Dec. 31, 1972>--------- -- - -- 1. 03 .58 .42 June. 

1.15 .90 July. Skyline Corp. (May 31, 1973>------------------ 1. 59 .32 .56 August. 
• 31 .38 Town & Country (Oct. 31, 1972>----------------July. .66 • 30 .36 
.26 .38 August. Zimmer Homes (Dec. 31, 1972>----------------- .30 .32 .22 

July . 
September 

of 21 cents a share against income in the 
October quarter as a result of real estate 
writeoffs. Chances are, therefore, an eight­
year skein of earnings gains will be broken. 
All things considered, the company's net 
could dip below $1 per share. Back on the 
sunny side of the street. Mobile Homes InduS­
tries, primarily a retailer of its own and 
other producers' units, eked out its seventh 
earnings gain in a row in the fiscal year 
ended August 31. Though fourth-quarter re­
sults were below year-earlier levels, full-year 
profits were $1.15 a share, against $1.12 in 
fiscal '72. Earnings could rise to $1.40 a share 
this year. Operationally, Redman Industries 
is in pretty fair shape so far as mobile homes 
and recreational vehicles are concerned. But 
its fans are sweating out a sizable deficit 
resulting from real estate activities in the 
September quarter. For the full year, earn­
ings could wind up below $1 a share. 

Skyline Corp., the leading producer of mo­
bile homes, recently suffered its fourth con­
secutive down quarter, at least partly because 
it has voluntarily sought third-party inspec­
tion of its output in response to mounting 
pressures. by consumer groups. The company 
is in a better spot than most to weather 
any industry storms, but fiscal 1972 looks 
like another off year, with earnings estimated 
at around $1.30 a share for its part. Shelter 
Resources is enjoying its second straight good 
year after incurring a sizable deficit in 1971. 
For all of '73 the company, which has bullt 
up a network o! 50 retail centers which gen­
erate close to 20% o! total revenues, could 
net $1.40 a share. Further gains are likely in 
1974. 

STORMY WEATHER 

Another company building up a string of 
retail lots, Town & Country, ran into difil­
culties in getting two storm-damaged plants 
back into production. As a result, fiscal 1973 
earnings probably fell a nickel or so below 
a year earlier results. A recovery to 75 cents 
per share appears in sight for fiscal year 1974. 
So far this year, Zimmer Homes has enjoyed 
an excellent recovery. The company, which 
also is active in vacation retreats and devel­
opment of mobile home communities, could 
net 40 cents or more a share in 1973. 

With an unintended assist from the fed­
eral government, the mobile home industry 
has come a long way from the scruffy trailer 
parks which blighted the landscape during 
and after World War II. While other sectors 
of the shelter business benefited from direct 
and indirect handouts, unsubsidized mobile 
home makers profited from the mismanage­
ment of the economy during the Vietnam 
War that put conventional housing beyond 
the reach of all but the relatively affluent. 
Through the five years ending in 1972, pro­
ducers were able to approximately triple 
their sales volume. 

Meanwhile, output of bigger units with 
lusher margins rises apace. In 1972, for ex­
ample, units with 14-!oot widths (as op­
posed to the standard 12) captured an 18% 
share o! market, up from 16% in '71. Thirty­
six states now permits the so-called 14-wides 
to be trucked on their highways; more are 
expected to follow suit. Expandables and 
double-wide (mobile homes with two sec­
tions combined horizontally at a site which 
retain their 1nd1v1dual chassis for possible 
future movement and use) also are coming 

on strong. The former category doubled its 
share of market last year to 2%; the other 
moved up from 12% to 15%. Additional gains 
are being scored this year; the growing popu­
larity of the jumbos strongly suggests that 
mobile homes may be poaching further on 
the preserves o! conventional housing. 

EXCESS ENTHUSIASM 

In an excess of enthusiasm for their pros­
pects, mobile home makers have been on an 
expansion binge. Industry capacity now 
stands at around 750,000 units-well above 
this year's anticipated delivery level. At the 
same time, manufacturers' margins have 
been crimped by rising prices for such raw 
materials as lumber, plywood, plastics, steel 
and aluminum sfding. There's little doubt 
that demand sooner or later will overtake 
supply, and the industry has become demon­
strably more circumspect about adding fa­
cilities. Indeed, Commodore suspended oper­
ations at three plants after its first-quarter 
loss. Owing to cutbacks in conventional 
housing, lumber and plywood quotes have 
come down sharply, easing the cost-price 
squeeze. 

Additional, if unwelcome, evidence o! ma­
turity as an industry is attention !rom 
Ralph Nader, self-styled saviour o! con­
sumer interests. His Center !or Auto Safety 
later this year will issue what's heralded as 
a sharp critique of mobile homes. As it hap­
pens, however, manufacturers and trade 
groups have beaten Nader to the punch. 
State legislatures have been encouraged to 
adopt sttif safety codes; 36 have legislated 
the requirements o! the American National 
Standard Institute. 

Most mobile home makers support pending 
federal legislation that would establish na­
tional construction and safety standards. 
Skyline has gone so far as to complete Un­
derwriters• Laboratories certification o! its 
moblle homes and recreational vehicles on a 
national basis. The program, which involved 
some nonrecurring costs and disruption of 
production schedules, reportedly is proving 
a sales success. Along s1mllar lines, Champion 
has extended its warranties from 90 days to 
one year from date o! delivery to the retail 
purchaser. Others are following suit. 

The mobile home business is unique among 
big-ticket industries in that manufacturers 
for the most part have not established ex­
clusive dealership networks. 

"It's easier to sell two units each to 10 
dealers than to push 20 on one guy when 
times are tough," explains one sales execu­
tive. "When things are going wen, everyone 
will take whatever you can turn out." An­
other marketing man points out that mobile 
home buyers are ~ow shopping price as well 
as quality. "So you want your units on as 
many lots as possible," he says. While man­
ufacturers are relieved o! such burdens as 
advertlsing, service financing and insurance, 
which are traditionally handled by or through 
dealers, there are certain disadvantages in 
the free-wheeling relationship. The big risk 
is that during periods when money 1s tight. 
dealers routinely cut back on their inven­
tories to avoid onerous carrying charges. 

PARKING LOTS 

Perhaps half of all the mobile homes in use 
are located on individually owned property in 
rural or small-town areas. But the big new 
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market lies in and around urban or suburban 
areas. Zoning and planning otllcials have ban­
ished mobile homes to the outskirts on the 
grounds residents would overburden munici­
pal services Without contributing commen­
surately to the tax base. Court cases and the 
efforts of manufacturers and others in mobile 
home community development have eased 
the situation to a great extent. Commodore, 
Fleetwood, Mobile Home Industries, Red­
man and Zimmer all have dabbled in real 
estate with varying degrees of success. Red­
man and Fleetwood, among the majors, came 
a cropper, writing off huge sums and leaving 
the field. 

Many mobile home manufacturers have 
diversified into such allied fields as modular 
housing and recreational vehicles. Modular 
housing looked great on paper, but that's 
about as far as it went. A welter of local 
building codes and production snags made 
profits elusive; most participants have bowed 
gracefully out of the business with greater 
damage to their egos than their pocketbooks. 

Rec vehicles, notably motor homes and 
travel trailers, are another story. Champion, 
Commodore, Fleetwood, Redman and Skyline, 
among other mobile home makers, are com­
mitted to their manufacture. Once a.ga.in, this 
was a business that looked like an endless 
summer. But the industry, which racked up 
a compound annual growth rate of better 
than 30% in the seven years through 1972, 
has come back to earth. This year's gain may 
be 15% to 20%; over the longer run, pro­
ducers are expected to sustain growth on the 
order of 10% to 15% a year. 

The reasons for the braking of this once 
heady pace are several. For one thing, the 
ubiquitous Ralph Nader has made rec ve­
hicles a target. For another, consumers seem 
to be deferring pUt-chases until fears of a 
gasoline shortage are allayed. Finally, the 
industry, which had concentrated its output 
in the luxury range ($12,000 and over), is ad­
justing to the realities of the marketplace 
and producing models with more popular 
prices. 

In the final analysis, there's far more right 
than wrong with the mobile home industry. 
Moblle homes have become as noted, the 
nation's principal source of low-cost shelter. 
As the industry matures, a substantial re­
placement market, currently estimated at 
100,000 units a year, is building up. More­
over, there are still some untapped outlets. 
As zoning barriers are broken and local gov­
ernments appreciate the advantages of mo­
bile home living, it seems probable that more 
low Income groups Will be housed in such 
units. Mobile homes also are being used 
increasingly as second or vacation homes, a 
trend which promises to gather momentum 
in the years ahead. 

AD HOC ADVISORY GROUP ON 
PUERTO RICO 

Mr. COOK. Mr. President, I have the 
great honor of serving as cochairman of 
the Ad Hoc Advisory Group on Puerto 
Rico. The advisory group, appointed by 
President Richard M. Nixon and Gov. 
Rafael Hernandez Colon, held its first 
public meeting at the Capitol Building of 
the Commonwealth, in San Juan, P.R., on 
November 11, 1973. The seven Puerto 
Rican members submitted a proposal 
concerning the main objectives to be 
served. Th8it proposal, reproduced here in 
full, was received and accepted by the 
whole group as its first working paper 
and basic agenda. Public hearings on the 
specific items included in the proposal 
will be held in Puerto Rico during the 
next meeting of the committee on De­
,cember 7, 8, and 9, 1973. 

I ask unanimous consent that the pro­
posal submitted by the Puerto Rican 

members of the advisorJ group be in­
cluded in the RECORD. 

There being no objection, the proposal 
was ordered to be printed in the REcoRD, 
as follows: 

PuERTO RICO'S PROPOSAL 

The Joint Advisory Group on the further 
development of Commonwealth status, ap­
pointed by President Richard M. Nixon and 
Governor Rafael H<.rna.ndez Col6n, held its 
first public meeting at the Capitol Build­
ing of the Commonwealth, in San Juan, 
Puerto Rico, on November 11,1973. The seven 
Puerto Rican members submitted a proposal 
concerning the main objectives to be served. 
That proposal, reproduced here in full, was 
received and accepted by the whole Group as 
its first working paper and basic agenda. 
Public hearings on the specific items included 
in the proposal Will be held in Puerto Rico 
during the next meeting of the Committee 
on December 7, 8 and 9, 1973. 

The Puerto Rican members of this Advisory 
Group Wish to identify for their United States 
colleagues the matters they feel deserve the 
main attention of the Joint Advisory Com­
mittee. It is hoped that once a consensus on 
such matters has been reached-both as to 
their nature and as to the general perspec­
tive-we may Jointly agree on an expeditious 
and satisfactory modus operandi to guide our 
deliberations, studies, and recommendations. 

The Charter of this Committee declares 
that: 

The President of the United States and the 
Governor of Puerto Rico, "in order to im­
plement the Will of the people of Puerto 
Rico freely expressed in the plebiscite of 
1967" appointed seven (7) members each to 
constitute the Advisory Group. That plebis­
cite held on July 28, 1967, pursuant toP. R. 
Law No. 1, December 23, 1966 submitted to 
the Puerto Rican electorate the status al­
ternatives of Commonwealth Statehood and 
Independence, the electorate decided "to 
develop the Commonwealth in accordax{ce to 
its fundamental principles to a maXimum of 
self-government and self-determination 
Within the framework of Commonwealth." 

The Commonwealth slot in the ballot de­
fined the framework of association or union 
between Puerto Rico and the United States 
as: "a common defense, a common market, a 
common currency, and the indissoluble link 
of United States citizenship." 

Notice that the Charter of the Ad Hoc 
Committee reproduces the exact language of 
the plebiscitary mandate. The recommenda­
tion on holding a plebiscite to determine the 
will of the Puerto Rican people has historic 
roots in our tradition. It was origina.lly pro­
posed- unsuccessfully- to adjudicate the 
questions resulting from the Hispanic Ameri­
can War raised by Article 9 of the Treaty 
of Paris: "The civil rights and political status 
of the native inhabitants of the territories 
hereby ceded to the United States shall be 
determined by the Congress." 

Before and after the ratification of the 
Treaty, Eugenio Maria de Hostos, an illustri­
ous Puerto Rican patriot, recommended a 
plebiscite on status to President McKinley. 
The Unionist Party, the dominant Puerto 
Rican party from 1904 to 1924, adopted a 
plebiscite resolution on September 1914. The 
Speaker of the PUerto Rico House of Dele­
gates, Jose de Diego, was its leading propo­
nent. The plebiscite proposal remained dor­
mant after the Organic Act of 1917 and De 
Diego's death In 1918. 

FolloWing an extensiVe process of demo­
cratic consultation Commonwealth status 
for Puerto Rico was established on the 25th 
July 1952. That process Involved on Puerto 
Rico's side the status program B"ubmitted 1n 
the general elections of 1948 by the Popular 
Party, a referendum ln 1951 approving Pub­
lic Law No. 600, the election of a Constitu­
tional COnvention and the final ratification 
of the Constitution and of the whole process 
in a second referendum. On the Federal side 
it Included two congressional enactments, 

both of them subject upon approval by 
Puerto Rico, so as to take effect. 

However, the subsistence in the Puerto 
Rican Federal Relations Act of what were 
ca.lled "colonial vestiges" and the continued 
claim of minority groups for Statehood and 
for Independence led the then Governor of 
Puerto Rico, Luis Mufioz Marin and the late 
President John F. Kennedy "both as a matter 
of fairness to all concerned and of establish­
ing an unequivocal record" to recommend a 
further examination of the United States­
Commonwealth relationship. The final out­
come of that interchange was the crea.t\on 
of the U.S.-Puerto Rico Commission on the 
Status of Puerto Rico. This Commission also 
arises on the basis of legislation approved 
parallel in Congress and the Legislature of 
the Commonwealth. (Public Law 88-271, 
February 20, 1964 and Law No. 9, April 18, 
1964.) 

After two years of extensive studies, re­
searches and hearings the Status Commission 
renewed the plebiscite recommendation re­
porting that---

"The Commission's major conclusion 1s 
that all three forms of political status--the 
Commonwealth, Statehood, and Independ­
ence-are valid and confer upon the people 
of Puerto Rico equal dignity With equality 
of status and of national citizenship. Any 
choice among them is to be made by the 
people of Puerto Rico, and the economic, 
social, cultural, and security arrangements 
which would need to be made under each of 
the three status alternatives will require the 
mutual agreement and full cooperation of 
the Government of the United States. A first 
step toward any change in political status 
must be taken by the Puerto Rican people 
acting through constitutional processes." 

Its final recommendation followed: 
"If the people of Puerto Rico should by 

plebiscite indicate their desire for Statehood 
or Independence, a joint advisory group or 
groups would be constituted to consider ap­
propriate transition measures. If the people 
of Puerto Rico should maintain their desire 
for the further growth of the Commonwealth 
along the lines of the Commonwealth Leg­
islative Assembly's Resolution No. 1 of De­
cember 2, 1962, or through other measures 
that may be conducive to Commonwealth 
groWth, a joint advisory group or groups 
would be convened to consider these pro­
posals." 

n. 
In the light of the above summary as well 

as of the terms of its own Charter, the task 
of this Advisory Group centers on the fur­
ther development of Commonwealth. The 
Estado Libre Asociado de Puerto Rico, to use 
the Spanish designation which seems more 
precise for our present purposes reflects a 
creative effort to establish a free permanent 
relationship volunta.rlly entered into between 
Puerto Rico and the United States that is 
mutually satisfactory and whereby the social 
and political freedoms inherent in the funda­
mental values of democracy, citizenship and 
the cultural identity of Puerto Rico can be 
effectively enjoyed by our people. The Pre- · 
amble of the Constitution of the Free Asso­
ciated State summarizes its purposes: 

"We, the people of Puerto Rico, in order 
to organize ourselves politically on a fully 
democr8itic basis, to promote the general wel­
fare, and to secure for ourselves and our 
posterity the complete employment of human 
rights, placing our trust in Almighty God, 
do ordain and establish this Constitution for 
the Commonwealth which, in the exercise of 
our natural rights, we now create within our 
union With the United States of America. 

"In so doing, we declare: 
"The democratic system is fundamentaJ. to 

the lif.e of the Puerto Rican community: 
"We understand that the democratic sys­

tem of government is one in which the will 
of the people is the source of public power, 
the politlca.l order is subordinate to the 
rights of man, and the free participation of 
the citizen in collective decisions 1s assured: 
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"We consider as determining factors in 

our life our citizenship of the United States 
of America and our aspiration continually 
to enrich our democratic heritage in the 
individual and collective enjoyment of its 
rights and privlleges; our loyalty to the prin­
ciples of the Federal Constitution; the co­
existence in Puerto Rico of the two great 
cultures of the American Hemisphere; our 
fervor for education; our faith in justice; 
our devotion to the courageous, industrious, 
and peaceful way of life; our fidelity to 
individual human values above and beyond 
social position, racial differences, and eco­
nomic interests; and our hope for a better 
world based on these principles." 

Article I of the Constitution entitled 
"Commonwealth" reads: 

"Section 1. The Commonwealth of Puerto 
Rico is hereby constituted. Its political 
power emanates from the people and shall 
be exercised in accordance with their wlll, 
within the terms of the compact agreed upon 
between the people of Puerto Rico and the 
United States of America. 

"Section 2. The government of the Com­
monwealth of Puerto Rico shall be republican 
in form and its legislative, judicial and 
executive branches as established by this 
Constitution, shall be equally subordinate 
to the sovereignty of the people of Puerto 
Rico ... 

The plebiscite mandate of 1967 reaffirms 
the existence of a distinct body politic-The 
Free Associated State of Puerto Rico. 

This mandate and the considerations ex­
pressed above call for the following criteria 
to serve as guiding principles in our task. 

1. Commonwealth status should be de­
veloped within its own framework to the 
maximum of self-government and self­
determination compatible with a common 
defense, a common market, a common cur­
rency, and the indissoluble link of United 
States citizenship. 

2. The government of the United States 
should exercise with reference to Puerto Rico 
such powers as are essential to the basic 
elements of the permanent union between 
the United States and Puerto Rico. 

3. As respects such powers as wUl be exer:. 
cised by the United States under (2) above, 
alternate forms of participation in federal 
decisions affecting Puerto Rico ought to be 
considered together with the Presidential 
Vote recommended by the first Ad Hoc Ad­
visory Group. 

4. The principles of self-determination, 
self-government and government by speclfic 
consent of the governed. 

The Puerto Rico Federal Relations Act and 
related legislation are not an adequate em­
bodiment of the constitutional relationship 
between Puerto Rico and the United States. 
Together with very many desirable and es­
sential provisions pertaining to the meaning 
and purposes of The Free Associated State, 
the Federal Relations Act retains anachronic, 
deleterious, and confusing expressions held 
over from the Foraker Act of 1900 and the 
Jones Act of 1917, as amended. Such expres­
sions have no place in a declaration of 
permanent union or association. 

In order to reduce the proposals under 
consideration to the bare minimum, Public 
Law 600 limited itself to preserve the basic 
scheme of relationship via retaining the old 
section numbers under the new generic title 
Puerto Rico Federal Relations Act. Under 
this arrangement several indispensable pro­
visions remain intertwined with thoroughly 
objectionable expressions. 

A few instances serve to lllustrate the 
point: 

The Puerto Rico Federal Relations Act re­
tains the initial clause of the Organic Act 
of 1917. It declares: "That the provisions of 
this Act shall apply to the island of Puerto 
Rico and to the adjacent islands belonging 
to the United States, and waters of those 
islands... The underscored clause is, of 

course, objectionable and has been used over 
and over again at the United Nations and 
elsewhere to argue that Puerto Rico "is a 
colony of the United States,.. 

Section 10 provides, "That all judicial 
processes shall run in the name of United 
States of America, as, the President of the 
United States." This provision completely 
lacks use or justification. 

Other provisions go beyond questions of 
form. OUtstanding among them is section 9, 
which includes a double negative which has 
been the source of many legal perplexities 
and confusions. It provides, "That the statu­
tory laws of the United States not locally in· 
appllcable, except as hereinbefore or here­
inafter otherwise provided, shall have the 
same force and effect 1n Puerto Rico as in the 
United States, except the internal revenue 
laws."' Besides engendering a multiplicity of 
doubts concerning which of the statutory 
laws of the United States are actually in force 
in Puerto Rico and to what extent; it is essen­
tially incompatible with the norm pertain­
ing to a maximum of self-government. 

In keeping with the charge that, "The Ad­
visory Group will inquire into and report 
and recommend on the extent to which of 
the statuary laws ... of the United States 
should apply in Puerto Rico,., it will be in· 
dispensable for the whole Puerto Rico Fed­
eral Relations Act to be reexamined and re· 
written. This wm be necessary not only to 
strike out surplusages and to bring it up to 
date, but also to clarify the basic nature of 
the relationship between Puerto Rico and 
the United States. 

This involves the elimination of provisions 
that impinge on self-government as well as 
the inclusion of such language as may be 
necessary to safeguard the basic framework 
of the Free Associated State relationship. It 
w11l be necessary also to explore diverse ways 
of participation on matters pertainlng to that 
basic framework of union with the United 
States as defined both in the plebiscite and 
in the Charter of the Committee. In short, 
that the Federal Relations Act 1n its present 
form does not constitute a truly organic 
body of law governing the terms of Puerto 
Rico's free association to the United States. 
On the contrary, there are many other pro­
visions of law governing such relationship. 
The Act must be revised so that, at least, 
the basic outline of the relationship be es­
tablished in a single and coherent statute 
that replaces the Federal Relations Act and 
related legislation in harmony with present 
reallties, and the plebiscitary mandate. 

The end result of this task w1ll naturally 
have to reflect recommendations obtained in 
connection with other matters which the Ad­
visory Group from time to time may decide 
to consider. Initially, we recommend among 
other matters it ought to examine the fol­
lowing: 

1. Revision of the Federal Relations Statute. 
2. Acquisition, retention and disposition of 

federal property in Puerto Rico. 
3. Common defense. 
4. Ways in which Puerto Rico may partici­

pate in federal decisions affecting the Island 
and the applica.bUity of federal laws to Puerto 
Rico. 

5. Immigration of aliens. 
6. Navlga.ble waters. 
7. Coastwise shipping laws. 
8. Minimum wage and other labor matters. 
9. Tariff policy and externa.1. trade matters. 
10. Financial laws. 
11. Laws relating to ecological matters. 
12. Laws relating to plannink. 
13. Laws relating to communications. 
14. Transportation matters. 
15. New forms of federalism or association. 

Participation of the Associated Free State of 
Puerto Rico in international affairs in ways 
compatible with its perma.nent union or as­
sociation to the United States. 

San Juan, Puerto Rico, November 11, 1973. 
Hon. Luis Mufioz Marin, former Governor 

ot Puerto Rico, Co-Chairman. 

Hon. Jaime Benitez, Resident COmm1ss1on­
er from Puerto Rico to the United States. 

Hon. Juan Cancel Rfos, President of the 
Senate of Puerto Rico. 

Hon. Justo Mendez, Member of the Sen­
ate of Puerto Rico. 

Hon. Victor M. Pons, Jr., Secretary of State 
for Puerto Rico. 

Hon. Luis Ernesto Ramos Yordan, Speak­
er of the House of Representatives of Puerto 
Rico. 

Mr. Angel Rivera, President of Banco Creel­
ito y Ahorro Poncefio. 

COMMUNITY COLLEGE SOCIAL 
SCIENCE ASSOCIATION 

Mr. GRAVEL. Mr. President, I recent­
ly had the honor of addressing the third 
annual convention of the Community 
College Social Science Association, and I 
want to take this opportunity to com­
mend the noble purpose and lofty 
achievements of this organization to the 
attention of the Senate. An effective 
voice for educational reform, the Com­
munity College Social Science Associa­
tion has led the fight for quality educa­
tion in America. Inspired by high ideals 
and selfless dedication, it has pioneered 
innovations at the college level. Founded 
3 years ago, it has made great strides in 
upgrading the quality of community col­
lege instruction. Moreover, it has given 
renewed hope to the promise of Amer­
ica's schools. Thanks to the visionary 
efforts of its leaders, Profs. Gerald Bay­
do, Don Shannon, Jim Peters, D. Lee 
Roper, and Jeffrey M. Elliott, it has re­
kindled the flame of reform, and demon­
strated to the Nation, the importance of 
the community college movement. 

GOLD AND ARTHUR BURNS 
Mr. PERCY. Mr. President, earlier this 

week, Arthur Burns, Chairman of the 
Federal Reserve Board, announced that 
the United States and six other major 
Western countries have agreed to end the 
two-tier gold system. This means that 
the United States will be able to sell gold 
at world market prices, rather than an 
artificially low-pegged price. 

The two-tier gold system came into 
existence in March 1968, when specu­
lators were buying gold in massive 
amounts from central banks in anticipa­
tion of weakness of the dollar forcing a 
devaluation of the dollar in the form of 
an increase in gold's official price. At 
that time, central banks agreed that they 
would no longer sell gold in the open 
market, but would deal among them­
selves at the o:flicial price of gold. OnlY 
private gold holdings would be allowed 
to be bought and sold at free-market 
prices. 

In announcing the decision, Arthur 
Burns explained that conditions have 
changed dramatically since 1968. Among 
other things, the U.S. balance of pay­
ments is improving substantially and the 
U.S. dollar is much stronger on world 
currency markets. Thus, Mr. Burns 
thinks it is a good time for "a decent 
burial" for the two-tier gold system. 

One of the expected results of this de­
cision is heavy downward pressure on the 
price of gold, since central banks are now 
free to sell large amounts of gold in 
world markets. Further, it may add 
strength to the dollar in world currency 
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markets as speculators moving out of 
gold may move'into dollars. 

Mr. President, on June 6 of this year, 
in a :floor colloquy with Senator JAVITS, 
I suggested that the United States should 
sell some of its gold stock at world prices 
in the free market. As I said at that time: 

But could anyone imagine that the free 
price would stay at $120 an ounce for more 
than a couple of minutes 1f it were antic­
ipated that the United States might sell 
any part of its gold in the free market? . . • 
We should break the backs of the gold specu­
lators by selling some of our gold stock. 
These need be only small amounts, because 
the free gold market 1s so thin and volatile. 

Mr. President, I agree with Arthur 
Burns in this decision and agree with 
him that the 1968 agreement "no longer 
has any relevance to the actual world." 
This step means that we have increased 
our range of policy options. We can sell 
our gold, if we choose, in such amounts 
as we wish, and without violating the 
two-tier agreement. The expectation that 
we may sell gold has already had the 
market effect many of us anticipated. 
This step also means that we have placed 
a realistic value on our own gold re­
serves. I applaud this decision as another 
sign that the U.S. position in world 
monetary markets is improving and 
that we are taking the steps to re­
fiect these improvements. I ask unan­
imous consent that an article in the 
November 14 Wall Street Journal de­
scribing the new agreement be printed 
in the RECORD at this point. 

There being no objection, the article 
was ordered to be printed in the RECORD, 
as follows: 
GOLD CUT LOOSE FROM AGREEMENT ON Two­

TIER PRICING--MAJOR CENTRAL BANKS DROP 
1968 PACT, FREEING THEM To SELL METAL 
ON OPEN MARKET 
WASHINGTON.-Arthur Burns, Federal Re­

serve Board chairman, said tna.jor central 
banks agreed to terminate the March 1968 
two-tier gold agreement, leaving the banks 
free to sell gold on the open market. 

The action, expected to have tna.jor reper­
cussions in free-tna.rket gold trading, official­
ly terminates the two-tier system under 
which central banks dealt in gold at the 
"official" price, currently $42.22 an ounce, 
while supply and demand forces determined 
the free-market price. Recently, the free­
market price of gold has been about $100 
an ounce. The metal hit a. record $127 an 
ounce on the London market last July 6. 

Mr. Burns, stating the U.S. view of the 
termination of the agreement, said the U.S. 
doesn't intend to buy gold on the open 
market but "we consider ourselves free to sell 
gold." 

He refused to discuss "whether, when, in 
what amounts or in what ways" gold might 
be sold by the U.S. The government's actual 
sales policy will be determined later, he said. 

The fact that the central banks of seven 
major nations are free to sell gold on the 
open market is expected to put heavy down­
ward pressure on the metal's price, because 
speculators face possible massive sales by 
the banks. 

While the decision 1s expected to be a. de­
pressant on the price of gold, it Ina.Y add fur­
ther strength to the dollar in foreign-ex­
change trading. Historically, gold's price has 
soared when the dollar has sustained spec­
ulative weakness; now, speculators moving 
out of gold may rush to buy dollars instead. 

The U.S. has a gold stockpile of $11.65 bil­
lion, an amount that was recently raised 
$1.1 billion when the government formally 
took into account the 10% dollar devalua-

tion of last February that boosted the official 
gold price to $42.22 an ounce from $38. 

Mr. Burns, in disclosing the action late 
last evening at Federal Reserve headquarters. 
issued this one-sentence statement: 

"The governors of the central banks of 
Belgium, Gertna.ny, Italy, the Netherlands, 
Switzerland, the United Kingdom and the 
U.S., at the November meeting held in Basel, 
Switzerland, discussed the agreement with 
regard to official gold transactions reached in 
Washington on March 17, 1968, and decided 
that that agreement should be terminated." 

The March 1968 gold agreement waa born 
amid crisis in the Pederal Reserve headquar­
ters building where Mr. Burns last night 
conducted what he called "a decent buria.l" 
for it. Officials of seven nations that had 
been trying to stabllize gold's Inarket price 
at about the then-official price of $35 a.n 
ounce met in Washington to find some solu­
tion to the speculative upward pressure on 
the metal's price. 

Speculators were rushing to buy gold from 
the central banks in the belief thait weakness 
1n the dollar might produce a devaluation 
in the form of an increase in gold's official 
price. The central bankers met that crisis 
by declaring that, henceforth, they would 
stop selling gold in the open market and 
deal among themselves at the official price. 
The free-market price was left to rise or fall 
without government intervention. 

Explaining the decision, Mr. Burns noted 
that the economic and monetary conditions 
that prompted the ceilltral banks to ban gold 
sales in 1968 have changed sharply. He said 
that in 1968 there was "great uncertainty" 
over deterioration in the U.S. balance of pay­
ments, "gold was flowing out to the private 
market in massive volume and central bank­
ers felt that their reserves were being de~ 
pleted." And, he added, the 1968 agreement 
was intended to "lock up gold." 

The 1968 agreement "no longer has any 
relevance to the actual world," Mr. Burns 
said. He noted that, in effect, the "official" 
market for gold ended on Aug. 15, 1971, when 
the U.S. suspended the convertibi11ty of the 
dollar into gold. 

The termination of the gold agreement 
"isn't intended by the U.S. or by any other 
of the central banks to prejudice any ulti­
mate decisions concerning international 
monetary reform," Mr. Burns stressed. He 
said the central bankers didn't intend to 
prejudge the ultimate decision on the role 
gold will play in the restructured interna­
tional monetary system, which is being ne­
gotiated in the International Monetary Fund. 

Mr. Burns declined to speculS~te on how 
the action will affect the free-market price 
of gold. He also said he couldn't speak for 
the European central banks as to their intent 
to buy or sell gold in light of the ban's 
termination. 

The Fed chairman also said that the cen­
tral banks' decision doesn't affect in any way 
the U.S. law that prohibits private citizens 
from buying, selling or holding gold as an 
investment. 

UNITED NATIONS ROLE IN 
MIDEAST 

Mr. McGEE. Mr. President, as we pre­
pare to debate S. 1868, a bill which would 
place the United States back in comnli­
ance with United Nations sanctions 
against Southern Rhodesia, I believe it 
particularly noteworthy to offer an ob­
jective assessment of the role the U.N. 
played in the current Middle East crisis. 

In vesterday's, November 15, edition of 
the Washington Post, there appeared an 
excellent analytical piece by Anthony 
Astrachan. Mr. Astrachan opened his 
article with the following quote: 

"You can't do much to stop a war using 

the United Nations," said a neutral diplomat, 
"but you can't do anything without it." 

I believe this to be the predominant 
view of the international community. 
The role the UN. has played in the latest 
Middle East crisis is ample evidence of 
this fact. 

Regrettably, the debate on the Rho­
desian chrome issue will be an attempt 
on the part of opponents of the U.N. to 
obscure the real issues involved in this 
question. I am prepared to respond in a 
positive manner. However, if there is a 
feeling within this body that somehow 
we lack su:tncient information about the 
U.N., I would point out such information 
does exist in the form of hearings on 
authorization and appropriations re­
quests to fund our participation in the 
United Nations. At least I have followed 
these hearings very closely and have 
made it a special point to study the hear­
ing record and the committee reports. It 
is on the basis of the wealth of infor­
mation available to me, and a close and 
continuous scrutiny of this information, 
that I judge not only the United Nations, 
but also the need for our participation 
in that organization. I also make it a 
point to attend hearings and to express 
my views on the U.N. I believe these 
hearings also offer me the opportunity 
to ask questions about our participation 
in the U.N. which trouble me from time 
to time. I find I am in no way restricted 
either in my attendance at the hearings 
or my access to any information con­
cerning the United Nations. 

Mr. President, what I am suggesting 
is this: The opportunity to debate the 
merits and all aspects of the U.N. is con­
tinually present. 

However, I would like to get back to 
the issue at hand. In assessing the per­
formance of the U.N. during the latest 
Middle East crisis, I believe the following 
developments to be particularly note­
worthy. 

First. For the first time in the history 
of the U.N., the United States and the 
Soviet Union cosponsored a resolution 
calling for the cessation of hostilities in 
a major confiict in the world. 

Second. As noted in Mr. Astrachan's 
article, the eight nonalined members 
of the Security Council produced the idea 
of a U.N. Emergency Force to be sent to 
the Middle East. Mr. Astrachan wrote: 

T'ney wanted both to enforce the cease­
fire and to make it harder for the greater 
powers to act alone in the Middle East. 

I find the decision to be a particularly 
wise one-and all this from nations who 
were not among the original 51 signa­
tories of the Charter. 

Third. For the first time in the 25-year 
history of the Israeli-Arab confrontation, 
a truce agreement under the auspices of 
the United Nations was signed. 

What would have happened had we not 
had the United Nations when we needed 
it? We would have had a United States­
Soviet confrontation in the Middle East 
which could have led to a nuclear con­
frontation. Our exp-erience in Vietnam is 
also ample evidence of the tremendous 
price a major power pays, both in mone­
tary and human terms, when forced to 
act unilaterally. Therefore, it is only 
sensible to conclude that the role the 
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U.N. played-and continues to play-in 
the Middle East has paid for our 28-year 
investment in that organization many 
times over. 

I would hope the opponents of the 
U.N. did not want to see a United States­
Soviet showdown in the Middle East be­
cause their dream of dismantling the 
U.N. was a reality. From the remarks 
which have appeared from time to time 
in the REcORD, I think it is all too clear 
the opponents of the U.N. have nothing 
to offer in its place. I wonder where they 
would have had us turn during this latest 
crisis? . 

At the same time, I do not want to 
minimize the role Secretary of State 
Henry Kissinger and the administration 
played in this crisis. In my estimation, 
Dr. Kissinger was brilliant in his exercise 
of diplomacy, skillfully blending bilateral 
negotiations with multilateral action. Dr. 
Kissinger fully realizes the strengths 
and weaknesses of the U.N. system; but, 
as a man who has assumed a position 
of vital responsibility for the welfare of 
this Nation, he wisely chose to exploit 
the strengths of the U.N.-and herein 
lies a major difference: Dr. Kissinger 
and the President have to bear the re­
sponsibility for their decisions. 

It would seem the Congress would have 
a special appreciation for the United 
Nations since both bodies are similar in 
many ways. The distinguished senior 
Senator from Kansas <Mr. PEARSON) and 
I noted this :tact in our report to the 
Foreign Relations Committee on our 
service as delegates to the 27th General 
Assembly. Much of what is said at the 
U.N. is done for the benefit of a particu­
lar constituency back home. Many times 
the rhetoric is irresponsible because of 
this fact. Thus, both the Congress and 
the U.N. are alike in this regard. 

There is an additional issue I would 
like to touch upon briefly. I take con­
siderable pride in our system of govern­
ment and the ideals for which our Nation 
has represented throughout its history. I 
do not particularly care what nation 
does, or does not, pay its assessment to 
the U.N. I do not particularly care what 
nation does, or does not, allow covert vio­
lations of the sanctions. I do not believe 
our Founding Fathers conceived of a sys­
tem of government which would be meas­
ured by the standards of other nations. 
I do not believe our traditions have been 
based upon this assumption. I believe 
too strongly in what the United States 
represents to denigrate our Nation by 
urging that our standard of behavior be 
,set by other nations. Maybe it is the old­
fashioned patriotism coming out in me. 
We have always held ourselves to higher 
standards than other nations in the 
world. This requires us to exercise a 
higher responsibility than other nations. 
If we do things better than other nations, 
.then this is consistent with our heritage. 
Yet, we are being asked to accept a lower 
standard-a standard set by other na­
tions based upon their values, not upon 
our own. I would hope my colleagues 
would give serious thought to this issue. 
I would hope they would choose the 
higher standard consistent with our her­
itage and our tradition. To do less would 
do violence to our ideals. 

I ask unanimous consent that Mr. As-

·trachan's article be printed in the 
RECORD. 

There being no objection, the article 
was ordered to be printed in the RECORD, 
as follows: 
[From the Washington Post, Nov .. 15, 1973] 

A LOOK AT U.N. ROLE IN MIDEAST 
(By Anthony Astrachan) 

UNrrED NATIONS, Nov. 14.-"You can't QO 

much to stop a war using the United Na­
tions," said a neutral diplomat "but you 
can't do anything without it." 

His comment summed up both the impor­
tance and the limits of the U.N. role in end­
ing the Middle East war. 

Even the troubles implementing the cease­
fire agreement on the Cairo-Suez road 
showed that importance and those llmlts. 
"Suppose," he said, "it had been Egyptians 
and Israelis quarreling instead of U.N. FinnS 
and Israelis. Rat-a-tat-tat!" He moved his 
hands in a machine gun gesture. 

In the first week of the war, the Security 
Council met four times and did nothing be­
cause neither the great powers nor the com­
batants were ready to have it act. 

By the third week of fighting, the great 
powers and at least one combatant, Egypt, 
invoked U.N. procedures. On one level, they 

·wanted a cease-fire that would be politically 
acceptable to everyone. On another level, 
they wanted to add the color of U.N. legiti­
macy to their own purposes. 

The United Nations may have surprised 
them by making it possible to realize other 
purposes as well. 

The eight nonaligned members of the Se­
curity Council, for instance, produced the 
idea of a. U.N. Emergency Force. They 
wanted both to enforce the cease-fire and 
to make it harder for the greater powers to 
act alone in the Middle East. 

Origina.lly Washington and Moscow mis­
trusted the Idea. just because they thought 
it might inhibit their doininance. 

Overnight on Oct. 24-25, while President 
Nixon and Soviet leader Brezhnev were ex­
changing "firm" notes, the United States 
realized that the proposal for UNEF, U 
amended to bar the five perxnanent councll 
members from participating, would become 
a. device to keep Soviet troops out of the 
Middle East. The United States embraced the 
idea of a. modified UNEF and the councU 
adopted it. 

In private Security CouncU consultations, 
the United States defeated Soviet efforts to 
change a. few words and phrases in a. report 
by Secretary General Kurt Waldheim and 
give the Security CouncU-where Moscow 
has a. veto-tighter control over peacekeep­
ing operations. 

But the Soviets won the contest over 
Warsaw Pact membership in UNEF: Poland · 
is sharing the logistics function with the 
Canadians despite U.S. efforts to exclude it. 

Nonaligned demands for equitable geo­
graphical representation helped make this 
possible, so it could be said that the U.N. 
machinery enabled the world to prevent first 
the Soviets and then the Americans from 
achieving a. pollcy goal. 

To make peace the fighting has to stop 
first. The Security Councll decisions did that 
with the help of the first contingents of 
UNEF. 

U.N. Under Secretary Roberto Guyer is 
trying to win some agreements between 
!Israel and Syria in these areas. Waldheim 
and Maj. Gen. Ensio Slla.svuo, the Finnish 
commander of UNEF, tried to do the same 
between Egypt and Israel and fa.Ued !or lack 
of polltlcal leverage. 

Secretary of State Henry Kissinger stepped 
into the breach and achieved a. cea.se-fl.re 
agreement deliberately cloaked 1n ambiguity 
because one that was too explicit would not 
have been accepted. He stUl needed UNEF 
to be wha-t one U.N. omcial called "the 
executing agent" of the agreement. 

Sllasvuo arranged the Egyptian-Israeli 
signing of the agreement Sunday. He also 
played a. role in getting the Israelis to allow 
the estabUshment of U.S. checkpoints on the 
Cairo-Suez road. 

But the cease-fire agreement was deliber­
ately framed to omit any mention of the 
long-range peace talks that the Security 
Council had said should be "immediate and 
concurrent" with the cease-fire. 

This seemed to diplomats here to exclude 
the United Nations from anything more 
than a. symbolic "umbrella" role in the long­
range negotiations. 

That would be consistent with the historic 
!uuction of the United Nations in the Middle 
East. In 1949, in 1956 and in 1967 it arranged 
cease-fires, but it never got real peace talks 
moving. The parties weren't ready. 

CHICAGO 
Mr. PERCY. Mr. President, the Octo­

ber issue of Trans World Airlines' mag­
azine, Ambassador, is devoted to a subject 
close to my heart-the glories of the city 
of Chicago. 

I read recently that Americans take 
Chicago for granted; that it often does 
not seem special, but rather like a sec­
ond home for everyone. There is certainly 
truth in that statement, but there is 
much more to the story than just that. 
If Chicago seems like a second home to 
all Americans, the famili.a.rity one feels 
toward it does not in any way diminish 
its appeal. 

Sandburg called it the city of the big 
shoulders, and indelibly described its 
vitality. Although the physical charac­
teristics of Chicago have changed since 
Sandburg's time, the spirit he described 
has not. Chicago has life. The sense of 
strength embodied in the city and the 
undercurrent of urgency in everything 
the city does are as clear to the conven­
tion visitor as they are to the city's -resi­
dents. 

Chicago has a sense of humor about 
itself and about life in general. Chicago­
ans recognize problems, but they are not 
defeated by them. True, there are no 
fewer issues to tackle in Chicago than 
there are in other major cities, but what 
marks the difference is the feeling one 
has that Chicago and Chicagoans can 
lick the problems. Nothing is insur­
mountable: in these times of :flight to 
the suburbs, Chicago is determined to . 
make itself more appealing. 

The "Magnificent Mile," Michigan Av­
enue, is growing more beautiful every 
year with the addition of new stores and 
sidewalk gardens. In a time of deteriorat­
ing community spirit, the old neighbor­
hoods of Chicago are bastions of friend­
ship and genuine neighborliness. You can 
still count on your neighbors in Chicago 
and you can respect diversity, as well. 

I think hardly a day goes by without 
some kind of parade through the Loop. 
People from nearly every imaginable 
ethnic background celebrate something 
from their past, and, at the same time, 
contribute to the community feellng by 
inviting others to remember that while 
their backgrounds are different, their fu­
tures lie in their common dedication to 
improving American life. 

Mr. President, I know that every Mem­
ber of this body feels a special affection 
for his home State. Our roots are in our 
respective cities and States; we know the 
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particular strengths of our nati_ve soil. the Pentagon, with 6.5 mllllon square feet, 
But even acknowledging that, I stand has more office space within a single struc-

hedl b f d ture. The base of the Sears Tower spreads 
here unabas Y e ore you an say over three acres of prime downtown Chicago 
that Chicago is special. People do not real estate bounded by Adams and Franklin 
live in Chicago; they are Chicago. And Streets, Jackson Boulevard and Wacker Drive. 
they are proud of it. Chicago is not a Above the street, all the way up to the 
second-rate anything. It sprang up out Tower's 103rd-fioor observation level, the 
of the prairie on its own strength and view of Lake Michigan and environs Is com-
merit. One of its great charms is that it mandlng. . 
emulates nothing. The Tower's structural steel frame (enough 

The Ambassador magazine has focused steel to make 50,000 automobiles) Is clad in 
a black aluminum skin and bronze-tinted, 

on two of the things that capture the es- glare-reducing glass. Below the Tower's 
sential spirit of Chicago--its continuing granite-surfaced plaza are three full levels 
growth as symbolized by the new, giant that include a 150-car parking garage, tenant 
Sears Tower, and another true Chicago storage space and a. loading dock that can 
landmark, Irving Kupcinet, the famous handle 17 large trucks simultaneously. Con­
"Kup," columnist and television host course levels of the Tower w1ll contain com-
extraordinaire. mercia.l areas and restaurants. 

Mr. President, I ask unanimous con- Inside the massive Tower, people wlll work 
sent that these selections from Ambas- in the tallest all-electrical structure in the 

world. A unique heat-salvage system has 
sador magazine be included in the REc- been designed to utilize by-product heat, and 
ORD at this point so that my colleagues to use that heat to circulate enough water to 
can also enjoy them. service about 1,000 average-sized homes. 

There being no objection, the material More than 17,200 tons of refrigeration keep 
was ordered to be printed in the RECORD, the premises at a year-round 72 degrees. 
as follows: There ts enough electrical wiring in the 

Tower to stretch a power 11ne to New York 
SUPER STRUCTURE: THE SEARS TowER, STAND- and back again. The Tower also boasts a. 

ING IN AT 1,454 FEET, IS THE NEW CHAMPION utility transmission substation with four 50,-
IN THE TALL Bun.DING SWEEPSTAKES 000-kilowatt transformers installed in be-

(By Joe Souchera.y) low-ground levels of the building--enough 
When top management officials of Sears, electrical oomph to strengthen the electrical 

Roebuck and Company set out in 1967 to plan system now feeding the city's central area.. 
new corporate headquarters for their gla.nt Visitors in search of a public telephone in 
merchandising firm, they really didn't Intend the Tower can keep this in mind: The Tower 
to end up with the world's tallest building. wlll have 350 pay telephones, as many pay 

It just happened. telephones as Downers Grove, llllnols. 
And corporate managers didn't really know When finally open to tenants early in 1974, 

that their building, the recently topped-out the Sears Tower will be the sixth Chicago 
110-story Sears Tower, would become the location for the firm. The company has been 
show-stopper of the Chicago, illinois, loop. a. Chicago tradition since 1887, when Rich­
That, too, just happened. a.rd W. Sears moved his retail watch business 

Sears needed a building befitting the to the city from Minnesota.. 
world's largest retailer. Height, they insisted, The company first located on Dearborn 
was always secondary to safety, comfort and Street, then moved to other rented locations 
convenience. They wanted and got a building as the firm grew. In 1906, firmly entrenched 
that resists fire, withstands wind and moves in the Chicago business community, Sears 
people fast and safely through all 110 floors. moved to its own headquarters on the city's 

Bringing the world's tallest building cham- west side. As Sears expanded, so did the west­
plonshlp from New York to Chicago Is an side fac1litles. 
honor that some Chicagoans consider dubious Clearly, the company has outgrown all 
at best. But Sears points with pride to their existing space available to tt In Its present 
new edlfl.ce, and hails It as the finest chunk headquarters. In July 1970, Sears announced 
of mechanical and architectural splendor Its Intentions to build new headquarters to 
since Frank Lloyd Wright picked up a. pen- house national staff employees now scattered 
ell and slide rule and baffied people with hls in nine locations in the Chicago area.. 
futuristic but highly utilitarian homes and Sidewalk environmentalists attacked the 
bulldings. Tower, saying it would add to the congestion 

The "Tower," as It has become known to of Chicago's loop. "Why does it have to be 
Chicago residents, now dwarfs the deposed that big?" they cried. 
kings of Chicago's skyline--Big John (John · Here's why: The interior space planning 
Hancock Building) and Big Stan (Standard firm of Saphier, Lerner, Schindler, Inc., con­
on Bullding, officially the Amoco Building). firmed to Sears management that by the 
The Sears Tower stands a dizzying 1,454 feet, year 2000 Sears would need that gargantuan 
straight up. Its closest in-town rival, the 100- 4.5 million square feet to house national 
story Hancock Building, rises only 1,127 feet buying and staff departments. The Tower, 
but it has additional height from twin TV like all Sears bulldings throughout the coun­
antenna.s. Big Stan goes 1,136 feet. Sears also try, was designed from the inside out. 
tops the twin towers of New York's 110-story, Further studies indicated that an urban 
1,850-foot World Trade Center. location was best. And urban building sites 

The Empire State Building, for decades usually mean upward construction, not out­
the sky-high benchmark, suddenly has been ward. A suburban location would have in­
lost in the upward shuffle, hanging in there creased transportation problems for employ­
at 1,250 feet. ees. The urban location provides easy access 

Future superscraper builders will have to to all forms of Chicago transportation. Pro­
go some to top the Sears Tower, not only in jected plans even call for a subway station 
height, but in statistical magnitude. The on the Franklin Street side. 
building's master plan resembles that of a One of the early plans for the new head­
medium-sized city more than a single office quarters called for a. building only 60 stories 
building. Before the more-than-$150 mtllion high With 70,000 square feet per floor, or 70 
Tower could even begin its ascent, some 180,- stories high with 60,000 square feet per floor. 
000 cubic yards of earth had to be carted But real-estate consultants warned Sears 
from the worksite to create a 100-foot-deep that it would virtually be impossible to rent 
hole for the foundation. The buUdlng and such large barn-sized floor areas to prospec­
its plaza are supported by nearly 200 caissons. tive tenants. In order to provide more ac-

As the world's largest private office com- commodating office areas, the Tower's archi­
plex, the structure contains 4.5 mlllion tects, Skidmore, Owings and Merrill, pushed 
square feet, or 101 acres, of floor space. Only space upwards With a. resulting "bundled 

tube" look that gives the Tower its visual 
dominance. 

From the Tower's plaza through the 49th 
fioor, the basic structure consists of nine 
column-free squares. At the 50th fioor, the 
northwest and southeast column-free squares 
stop, creating the bullding's first step-back 
as the Tower rises in a "Z" fioor arrange­
ment through the 65th fioor. The second 
step-back occurs at the 66th fioor, when the 
northeast and southwest column-free squares 
end. The Tower rises to the 89th fioor In a 
"cruciform" fioor arrangement. A 20-story 
rectangular tower tops off the building. 

The step-backs wlll help reduce wind sway 
in the Tower by breaking the fiow of wind 
against the superscra.per. Skidmore, Owings 
and Merrill designed the building to with­
stand 36 inches of lateral sway at the top. 

Because of the size of the Tower, and be­
cause of increasingly alarming reports about 
trouble in other giant skyscrapers (window 
breakage from wind, fires, sway), Sears in­
sisted on the bullding being equipped With 
the finest life-safety system ever designed. 

Major safety features include: 
More than 40,000 sprinkler heads through­

out the building. 
A computer-operated system that detects 

smoke anywhere in the building, cuts off 
the fiow of fresh air to that area. and sig­
nals an exhaust system to discharge smoke 
out of the building. 

A complete communications system for 
emergency messages. 

An around-the-clock computerized secu­
rity system to guard against internal and 
external dangers. 

A complete high-speed elevator system that 
is as much safety as necessary. There are 108 
elevator cabs, 14 double-deck cabs and a 
freight elevator reserved for fire-fighting 
equipment. It takes only 45 seconds for an 
express elevator at the 103rd observation 
fioor to reach street level. All elevators can 
be controlled from the security control sys­
tem on the 33rd fioor. 

Auxlliary generators provide the Tower 
its own source of energy in emergencies. 

The population of this city-within-a.-city 
will be 16,50o-1ncluding 7,000 Sears em­
ployees, 8,000 'tenants and 1,500 commer­
cial, public or building service employees. 
Among the corporate tenants already in the 
fold are Goldman, Sachs and Company, 
Northwest Industries and Schiff, Hardin, 
Waite, Dorschel & Britton, one of the nation's 
leading law firms. 

Sears people wlll occupy the first 50 floors 
of their new home. There appears to be 
plenty of room-untU the year 2000 at least. 

KUP--Ex-QUARTERBACK AND Ex-SPORTSWRITER 
IRVING KUPCINET REIGNS AS CHICAGO'S TOP 
COLUMNIST/TV HOST 
Chicago landmarks? 
Let's see ... there's the new Sears Tower. 

The twtn cones of Marina City. Big Jo~ 
the John Hancock Center. Big Stan, the 
Amoco Building. Mayor Richard J. Daley. 
Playboy's Hugh Hefner. The Water Tower. 

And Kup. 
Kup, of course, Is Irving Kupcinet, popu­

larly known as "Mr. Chicago," the respected 
journalist and teleVlision host whose column 
is carried In 90 newspapers and whose TV 
show is seen in 13 markets, including New 
York. Kup has been Chicago's most promi­
nent eyewitness for more than three deoades. 

The only thing that's been a local land­
mark longer than Kup is the Water Tower, 
whlch survived the Chicago Fire of 1871. 

"Mr. Chicago" could easily be called "The 
Last Buffalo," or "Irving The Invincible." 

"Irving the Invincible," because the 
Windy City's three other newspapers have 
never been able to eclipse the popularity of 
the Chfcago Sun-Times' most celebrated 
staffer. In the last decade alone they've 
thrown 10 contenders at him. Their names, 
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faded in journalistic memory, have become 
little more than Who, What, Where, When, 
and Whatever-Became-Of. 

"The Last Buffalo," because Kup is one of 
the few survivors of a vanishing breed-the 
nationally syndicated gossip columndst. 

To understand who Kup is and what he is, 
one must first understand a little about how 
the role of Town Crier has changed in the 
last 30 years, and how Kup implemented 
many of those changes. 

The late Walter Winchell was the first 
three-dot columnist, taking short, snappy 
items and putting them in a daily column 
separated by three ( ... ) dots. In those early 
days, a three-dot columnist was the royalty 
of the Fourth Estate, often rul.tng like a 
feudal lord. His coat of arms was an Eye 
Peering Through a Keyhole on a Field of 
Rumors. 

"Kup's Column," inaugurated in 1943, was 
one of the first to change that image. For 
openers, Kup preferred to celebrate accom­
plishment rather than the latest mishaps of 
Hollywood stars and starlets. He stressed 
achievement, and sk!l.pped innuendo. 

A writer for Holiday magazine once de­
scribed Kup as a "gossip columnist who . . . 
doesn't make sneak attacks, indulge in 
grudges or print things he knows to be 
untrue. 

"He runs probably the fewest press-agent 
handouts of any daily itemlzer ... the quaint 
habit of digging for news and checking hand­
outs remains unbreakable with him." 

Kup became the first to give the three-dot 
form more scope, making his column a cor­
nucopia of capsule bulletins sta.rring the 
day's news-makers. 

"When I started in the field," explains the 
veterans scribe, "my instinct was to develop 
Washington sources, and broaden the column 
so it wouldn't be limlted just to show busi­
ness. I wanted to cover sports and broadcast­
ing and business and politics as well, and 
give it a much wider range." 

Today, of the early three-dottists, a hand­
ful of columnists of national consequence 
remain-writers such as Earl WUson, Leon­
ard Lyons and Ed Sullivan out of New York, 
and San Francisco's inimitable Herb Caen. 
Practitioners of a nearly bygone art, they 
enjoy as muoh oelebrity status as many of 
those they write about. 

Part of Kup's infiuence stems from his 
television program, "Kup's Show," whose 
impact extends far beyond the borders of the 
Windy City. A weekly gabfest somewhat in 
the sa.me entertainment mold as the Johnny 
Carson, Dick Cavett and Jack Pa.ar shows, 
"Kup's Show" also demonstrates the news­
making ablllty of a Meet the Press or Face 
the Nation. Format of the 2~-hour program 
is divided between show-biz personalities and 
powerbrokers, and the latter divulge scoops 
of worldwtl.de interest. 

For instance, it was on "Kup's Show" that 
President Harry S. Truman first explained 
why he canned General Douglas MacArthur, 
adding: ''I wish I had fired him two years 
earlierl" 

Vice President Hubert Humphrey also 
opened up, letting slip that there was fight­
ing along the Russo-Chinese border. Revolu­
tionary Malcolm X admitted, just a few 
weeks before his murder, that he knew he 
was going to be kllled. 

And Vice President Spiro Agnew used the 
show as a forum for hts controversial sugges­
tion that government omcials maybe should 
start interviewing newscasters! 

Impressive as these headline-making 
stories were, it has been the show's consist­
ent high quality that has ~..l.rnered citations, 
1nc1 udlng 11 local Enunys and a prestig­
Ious Peabody Award !or "distinguished 
achievement." Now in its 16th year, and the 
longest continually running program with 
a talk-show format, "Kup's Show" uses 10 
guests per program, ranging from authors 
to politicians to celebs to educators to who-
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ever-is-in-the-news. The topics covered are to increase in size, there have been ques­
equally wide-ranging. Lively discussion flows tions raised concenting the ability of our 
1n abundance. Government agencies to positively in-

The show and the column means a 16-
hour workday, seven days a week. Each is teract with the people of our Nation. It 
more than a full-time job. combined, they're is, therefore, encouraging to note that 
Kup's way of life. several agencies of the Federal Govem-

"I spend about 60 per cent of the time on ment have established toll-free tele­
the column," says Kup, who starts tracking phone numbers in order to be more re­
down items at 8:30 every morning in his sponsive to the wants and needs of our 
newspaper omce. Two phones are constantly citizens. 
busy, serving as his pipelines to the world. u d th d tn 

After selecting the best stories from the n er e new proce ure, anyone 
calls, his notes from the night before, and the State of Delaware is able to call a 
the morning's man, he completes the 1,000- participating agency free of charge and 
word column by 1 p.m. Then it's time for register complaints or ask questions con­
lunch at the Pump Room, or Maxim's, Mike cerning the Government-administered 
Fish's, Club on 39, or any of a half-dozeh programs. By simply calling the toll-free 
other spots. number, Delawareans are guaranteed an 

The afternoons are spent chasing more immediate response to their inquiry from 
items, checking proofs on the column and the agencies' personnel. 
making last-minute changes and additions, 
consulting with his TV producer, Paul Frum- As the toll-free system is enlarged, it 
kin, about winnowing the week's 10 guests seems apparent that the communica­
from the 500 offered, and discussing subjects tion level between Government agencies 
to be covered. On Thursday or Friday nights, and American citizens will improve con­
and always on Saturday nights, Kup tapes siderably. The General Service Adminis­
his TV program for Sunday-night showing. tration and the Federal Information 

At 6:30 on other nights, it's usually dinner Center should be commended for insti­
at home with his attractive wife of 34 years, tuting the toll-free telephone numbers, 
Essee (the former Esther Solomon). They 
are often joined by close personal friends, and I hope that many other Federal 
or their son, Jerry, 28, a commercial photog- agencies will quickly enter the program. 
rapher and stage manager at WLS-TV Mr. President, I am pleased with this 
(ABC), his wife, Sue, and the grandchild, display of governmental responsibility, 
Karyn Ann, 2. (Irv and Essee also had a and I ask unanimous consent that a list­
daughter, Karyn, who was strangled in her ing of the toll-free numbers for Dela­
Hollywood apartment 10 years ago. The mur- wareans be printed in the RECORD, at 
der was never solved.) 

By 10, Kup is ready to leave his posh high- this point in my remarks: 
rise apartment on Lake Shore Drive to make There being no objection, the matter 
the rounds-hitting night-club-opening was ordered to be printed in the RECORD, 
nights, civic affairs, charity gatherings, the as follows: 
"in" spas-anywhere and everywhere he can ToLL-FREE GoVERNMENT NuMBEBs-'I'ELE-
dig for news. Essee USUally accompanies him. PHONE NUMBERS FOR DELAWARE RESIDENTS 
And, since Essee thinks Irv is a lousy driver, Civil Service Commission: In Wllmington, 
she drives. 

Kup usually returns home by 1:30 a.m . .' 658-6911, extension 540. In all other loca-
tions, 1-800-292-9560; Federal jobs-what is 

with dozens of notes taken, and having made available, qualifications, and how to apply 
enough phone calls to make Ma Bell tingle 
with dellght. Then it's an hour of reading, Action: 1-80<>-424-8580; information on 
catching up on magazines and books. Foster Grandparents, etc. 

At 6:30 a.m., Kup rises, and his schedule HUD: 1-800-424-8590; to report housing 
starts all over again. discrimination. 

Irving Kupclnet always has been used to Air Force Recruiting: 1-800-447-4700; re-
cruiting information. 

Uttle sleep and lots of work. "I got my stam- Air Force Reserve Recruiting: l-800-525-
ina. from my parents," says the 6-1, 208- 9984; reserve recruiting information. 
pound Boswell-of-Chicago. "Good peasant 
stock." He was born 61 years ago, the last of Center for Disease Control: "Operation 
Max and Anna Kupcinet's four chlldren. His Venus" 1-800-523-1885; confidential infor-
father was a bakery truck driver. mation concerning venereal disease. 

Kup attended Northwestern University for Justice Dept.: "Heroin Hotline" 1-800-368-
two years, then transferred to the University 5363; where people can call to anonymously 
of North Dakota, starring in football, and report drug pushers/abusers. 

9 4 1 Internal Revenue Service: In Wilmington, 
graduating in 1 3 · He P ayed on the 1935 652-3411. In all other locations, 1-800-292-
College All-Star team, and turned pro later 
that year, quarterbacking the Philadelphia 9575; Federal Income Tax information 
Eagles. A broken shoulder in an early game 
ended his athletic career. 

He lm.mediately joined the Chicago Times 
(later the Sun-Times) as a copy reader on 
the sports desk. He quickly moved up to 
sportswriting, and then became a sports 
columnist, and finally launched "Kup's 
Column." 

Initially, there was a they-laughed-when­
I-sat-down-at-the-piano reaction. Kup sat 
at a typewriter, not a piano, but it did seem 
a little silly-an ex-footballer trying to be a 
gossip-columnist, a snitch and a snoop. 

Under Kup's direction, the three-dot col­
umn has never been the same since, and 
people stopped laughing long ago. 

Which is as it should be . . . when you're 
a landmark. 

TOLL-FREE GOVERNMENT PHONE 
NUMBERS FOR DELAWAREANS 

Mr. BIDEN. Mr. President, as our 
country and our Government continues 

LATVIAN INDEPENDENCE 

Mr. PERCY. Mr. President, the 55th 
anniversary of Latvian independence wiD 
be observed on November 18, 1973, pro­
viding an opportunity for us all to re­
flect on the state of the world in which 
fundamental human rights and freedom 
are denied to so many people. It is an 
occasion on which we should rededicate 
ourselves to the proposition that all peo­
ples should be free to govern themselves 
and to determine their own destinies. 

During an observance of Latvian In­
dependence Day 2 years ago, Dr. Anatol 
Din bergs, the Latvian Charge d' Atfaires 
in Washington, said: 

The desire tor a free and independent ex­
istence has always been a cherished ideal of 
our people, and is even more so today. I 
therefore believe that ... commemorating 
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Latvia's Independence Day, as well as slm­
llar events throughout this country and else­
where in the free world, wm serve as a source 
of strength and encouragement to the Lat­
vian people at home. 

Dr. Dinbergs' remarks were carried on 
the Voice of America to assure the people 
of Latvia that their interests and aspira­
tions are not forgotten in the West. In 
my own State, the Chicago Latvian As­
sociation, led by Viktors Kiksnins, and 
the United Latvian Associations of Chi­
cago, led by Rolands Kirsteins, work con­
tinuously to keep this message alive and 
to rally public support for the legitimate 
cause of all the Baltic States. 

On this occasion, I would like to share 
with my colleagues in the U.S. Senate the 
words of the Latvian national anthem, 
deep with meaning and emotionally 
proclaiming the free spirit of the Latvian 
people, as follows: 

God, bless free Latvian Land, 
Guard well my Fatherland, 
Thus pray my heart and mind; 
God, save Latvia! 
Let there sound free my voice, 
Daughters and sons rejoice! 
Let there be a happy choice I 
God, bless Latvia! 

May all who revere the heart and mind 
and spirit of free Latvia know that we 
share their long-held aspirations for 
freedom, security, and peace. 

York State Department of Motor Vehi­
cles, found that the chances of avoiding 
death or serious injury are twice as great 
in a standard-size car as in a subcom­
pact. 

These results do not mean that vehicle 
safety must be sacrificed for environ­
mental protection and energy conserva­
tion. But they do show that both Govern­
ment and industry must make greater 
efforts to improve the safety of small 
cars. For there will be no national bene­
fit in saving our natural resources at a 
cost of increased deaths and injuries on 
Qur highways. 

The small car safety problem can be 
solved. Calspan Corp.-formerly the 
highly respected Cornell Aeronautical 
Laboratory-has conducted experiments 
with modified Vegas and Datsuns which 
have shown that major gains in crash 
safety are possible and practical. In ad­
dition, Volkswagen has demonstrated a 
safety vehicle which is virtually injury 
proof in a 50-mile-per-hour frontal col­
lision. 

We have the technology to improve oc­
cupant protection through better seat­
belt restraint systems, fire resistant gas 
tanks and collapsible front suspensions 
which will dissipate crash energy before 
it can cause serious injury. This equip­
ment can substantially reduce the num­
ber of deaths and injuries from highway 
accidents. 

Environmental protection and energy 
TRAFFIC SAFETY ENERGY CONSER- . conservation are important national 

VATION, AND' ENVIRONMENTAL goals. But we also have a commitment to 
PROTECTION improve trafnc safety. Progress on one 

front must not be made by retreating in 
Mr. RmiCOFFF. Mr. President, the other areas. Advances in all three can go 

growing national concern for environ- ·hand-in-hand. It is the responsibility of 
mental protection and energy conserva- the Government and the auto industry to 
tion have helped cause an increase in the assure that this is achieved. 
demand for smaller cars. This year com-
pacts, subcompacts, and imports have 
captured almost 40 percent of the new 
car market. By 1980, industry and Gov­
ernment analysts predict this figure 
may reach 50 percent. 

These cars require fewer raw ma­
terials and consume less fuel than larger 
cars. Today's standard-size American 
car weighs about 4,400 pounds and gets 
about 11 to 12 miles per gallon. But the 
average foreign car weighs only about 
3,000 pounds less and gets nearly 18 
miles per gallon. 

The Environmental Protection Agency 
has found that weight is the single most 
important factor in determining miles 
per gallon, and a U.S. Army study esti­
mated that fuel consumption could be re­
duced 30 percent by a shift to smaller 
size cars. 

But how safe are these smaller cars? 
Last year, the Insurance Institute for 
Highway Safety staged a series of 40-
to 50-miles-per-hour collisions between 
standard-size American cars and do­
mestic subcompacts such as the Pinto 
and Vega. Life-size dummies were 
placed in all cars to determine potential 
injuries. In every crash the subcompact 
suffered much more severe damage than 
the standard-size cars. The institute 
concluded that the occupants of the sub­
compact cars would have been seriouslY 
injured or killed in the crashes. 

Another study, conducted by the New 

HON. CHARLES H. SILVER'S AD­
DRESS TO THE ANNUAL ALFRED 
E. SMITH MEMORIAL FOUNDA­
TION DINNER 

Mr. BUCKLEY. Mr. President, one of 
the great occurrences on the New York 
City calendar is the Annual Alfred E. 
Smith Memorial Foundation Dinner. 
Over the years, the foundation's chair­
man, the Honorable Charles H. Silver, 
has delivered remarks notable for their 
wisdom and brevity. 

I ask unanimous consent that Mr. Sil­
ver's remarks at this year's dinner be 
printed in the RECORD. 

There being no objection, the address 
was ordered to be printed in the RECORD, 
as follows: 

AnDRESS DELIVERED BY THE HON. CHARLES 

H. SILVER 

In looking forward to this 28th Annual 
Dinner, it was Impossible to resist the temp­
tation of also looking back rver those his­
toric years of constant devotion to a cause so 
dear to the heart of our beloved guide and 
inspired leader, His Eminence Terence Card­
inal Cooke. 

He has continued the compassionate and 
humanitarian pattern of sacred purposes first 
charted by their inspired architect, Francis 
Cardinal Spellman. 

In these uneasy hours, so bereft of faitb, 
so burdened with distrust, it is good to join 
with such notable men and women as those 
who enhance our dais and fill this room. 

Our Chief of State-unable to be with us 1n 
these times of international stress--has paid 
us the supreme compllment of dispatching 
one of the world's most charming ministers 
"without portfolio" ... his beautiful daugh­
ter Mrs. Edward Cox. 

To serve as chairman of this magnificent 
dinner is an extremely responsible task­
but 1t has a number of gratifying rewards. 

One of these that I most enjoy is the 
privilege of working closely with our deeply 
cherished friend His Eminence Cardinal 
Cooke. 

I think you know how much it means to 
me to do my share on behalf of this remark­
able charity with which I have had the 
honor of being affiliated for nearly three 
decades. 

Today, my pleasure is vastly increased by 
the presence of the distinguished member 
of Congress-who served brilliantly for eight 
years as minority leader in the House of 
Representatives. 

He has been called, with considerable 
popular acclaim, to fill the second highest 
federal office in our land. We greet--among 
our many esteemed guests-the Vice-Presi­
dential designate, Gerald R. Ford. 

In this good company we can rejoice that 
our heritage of valor and Wisdom as a great 
people wm ultimately overcome the forces of 
despair. 

Democracy is its own most powerful 
weapon. 

It has served us well ... and it always 
will. 

We w111 be led in this struggle by the 
presence of such servants of God and of 
man as His Eminence-by the example or 
ideals and courage which is the legacy of 
that "ha.ppy warrior" in whose honored mem­
ory we meet--and by such apostles of justice 
as that profound scholar, teacher and living 
symbol of law, our honored guest tonight, 
Judge Wllllam Hughes Mulligan. 

Not everything we view from the tall in­
tellectual watchtower of this convocation 
inspires confidence in our legal process or 
in human judgement. 

Even on the highest levels of Constitu­
tional law, I find it incredible for any court 
to determine that this nation should seek 
to legislate God out of the minds and hearts 
of our children I 

And can you believe that we could decree 
such cruelty as to heartlessly deprive paro­
chial school children of millions of dollars 
worth of classroom supplies and instruc­
tional equipment? These are tools of learn­
ing they desperately need. 

I think it is time we put a stop to such 
petty politics on the pretext that a touch 
of faith might contaminate our schools. 

How can we ruthlessly tear out of the 
hands of theSG children the help without 
which their education will not be. 

And this should be plain and obvious: 
If the schools do not survive-nothing else 
will .... 

The man whose memory means so much 
tc us had a favorite phrase: "Let's look at 
the record". But just looking is not enough. 
We need doers and dreamers who will turn 
tarnished yesterdays into a better tomor­
row. We need movers and changers who will 
fight to keep democracy allve today. 

We need men and women of integrity and 
devotion-resolved to set the record right­
to inscribe upon the pages of the future 
such words as these of His Eminence-I quote 
our Cardinal: 

"This day is precisely the kind of moment 
in history that calls for the faith and cour­
age which was found in the lives of our 
dedicated forebears. 

"We see gravely threatened an institu­
tion which has contributed immeasurably 
to the strength of this nation and to the 
quality of life . . . a spirit that goes beyond 
the natural, that goes beyond the purely 
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secular and rings out with the very prin­
ciples our forefathers enshrined." 

Those are the words of our honored host, 
that prince of the church and guardian of 
the conscience of mankind. 

They are words by which to steer our 
ship of state. 

They are words to save it. . . . 
They ring with the same majesty as that 

immortal phrase--"In God We Trust"­
Which was the guiding precept of those who 
established this republic in an inspired 
yesterday. 

We could use a little more of trust-to­
day-and a lot more of God. 

I am no moralist, no sage and certainly 
no soothsayer-but I am aware of the horror 
in the dally headlines-the widening gap 
in our homes-and the crime in our streets. 

In my own simple terms, I am trying to 
say what I know must be in the hearts of 
all whose love and loyalty give strength to 
this Foundation. 

I call upon you to gaze again at that 
"Great Seal" of our republic with its mystic 
unfinished pyramid representing our ever 
growing union. 

Note, that at its peak, the all-seeing eye 
of God probes the innermost heart of all 
mankind. 

If it is, indeed, "In God We Trust", let 
us bring honor and order to the ages yet 
to come and to all our national endeavor. 

Perhaps, then, with the faith and hope and 
truth which has created and preserved 
us ... and with that great sense of glory 
which moves all men who place their trust 
in God • . . we may make ourselves worthy 
enough to restore His trust in us. 

NAVY DESTROYER POWERED WITH 
OIL FROM COAL IS SUCCESSFUL­
SENATOR RANDOLPH FLEW IN 
AIRPLANE FUELED WITH GASO­
LINE FROM CO.A..L 30 YEARS AGO 
Mr. HOLLINGS. Mr. President, the 

present shortage of fuel supplies has 
sharpened our awareness of the need to 
develop new sources of energy. The crisis 
situation that exists also is stimulating a 
resurgence of research and development 
eft'orts to provide new fuels in quantity 
and at a reasonable cost. 

The Armed Forces of the United States 
have a significant stake in the avail­
ability of fuels. Recently the Navy has 
been involved in the development of al­
ternative fuel sources, including the con­
version of coal to oil. An important test 
of the feasibility of this practice was 
carried out yesterday when the Navy 
sent a World War II destroyer to sea 
powered by oil made from coal. The pre­
liminary indications are that the test 
was successful and that this fuel can be 
a viable alternative to oil from traditional 
sources. 

The cruise yesterday came just over 
30 years after a similar demonstration 
showed that airplanes can be operated 
on gasoline made from coal. Our col­
league, Senator JENNINGS RANDOLPH, re­
cently recalled the anniversary of that 
flight when he flew from Morgantown, 
W. Va., to Washington in a plane fueled 
by gasoline extracted from coal. The pilot 
on that journey was Arthur C. Hyde. This 
fall the anniversary of that historic 175-
mlle flight, was observed in a ceremony 
at the Morgantown airport. At that time, 
a plaque was erected at the airport which 
read: 

In commemoration of the fllght by Jen­
n1ngs Randolph, Member of Congress, and 

Arthur C. Hyde, pllot, on November 6, 1948, 
from Morgantown, West Virginia to Washing­
ton, D.C., in the ftrst u.s. airplane powered 
by gasoline made from coal. 

Both the airplane flight on November 
6, 1943, and the destroyer cruise of No­
vember 15, 1973, are evidence that our 
most abundant domestic fuel source can 
be adapted to meet a variety of contem­
porary needs. Accelerated research and 
development programs can lead to the 
commercial application of technology 
permitting coal to make up the deficits 
we face in other fuels. 

Mr. President, I ask unanimous consent 
that a New York Times article on the 
Navy experiment be printed 1n the 
RECORD. 

There being no objection, the article 
was ordered to be printed in the RECORD, 
as follows: 
[From th.e New York Times, Nov. 16, 1978] 
NAVY TESTS DESTROYER POWERED BY A LIQUID 

DERIVED FROM COAL 

(By Wayne King) 
PHILADELPHXA, November 15.-A World War 

II Navy destroyer, the U.S.S. Johnston, 
steamed out of port here today to become 
the first ship in history to use coal-derived 
on to power its engines. 

Beyond its historical import, the short one­
day cruise of the Johnston, both military 
and civlllan officials said, wlll likely have 
great practical significance to an increasingly 
fuel-starved nation. 

Initial impressions indicated that the pUot 
test of the fuel to fire the steam generating 
boners of the Johnston was a success, al­
though a detalled analysis has yet be com­
pleted. More important, Government oftlclals 
predicted that, with Congressional approval 
of the large outlays needed for construction 
of coal-conversion plants to produce the fuel, 
fairly widespread use of it as a petroleum 
substitute may be only a few years away. 

For more than a year, the Navy has been 
working with the Department of the Interior 
to develop a clean-burning, economical sub­
stitute for the petroleum-based fuels that 
the Navy consumes at the rate of 42 mllllon 
gallons a year. 

If all goes as planned, the coal-derived on 
wlll begin replacing petroleum fuels in Navy 
vessels in about three years, and wlll ulti­
mately-within a decade-account for about 
half of the fleet's total consumption. 

Beyond that, the Department of the In­
terior's Oftlce of Coal Research-an agency 
that began 12 years ago with a relatively 
meager $1-mlllion budget and wlll spend 
$122-mlllion this year-already has in opera­
tion a pllot coalliquefl.cation plant in Prince­
ton, N.J., with another under construction in 
Tacoma, Wash. Two pllot plants to convert 
coal to gas are also in operation, with a third 
being bunt. 

COAL-CONVERSION PLANTS 

Within a decade, said Paul R. Jordan of 
the Oftlce of Coal Research, the Interior De­
partment hopes to have assisted in develop­
ment of a number of privately owned and 
operated coal conversion plants, each capa­
ble of producing 250 mlllion cubic feet of 
gas a day-enough for a city of a half a mU­
llan people-and 60,000 to 100,000 barrels of 
synthetic fuel on a day. 

Although the Navy today became the first 
to make use of the new fuel, both naval and 
other officials said its development was keyed 
heavily to civilian use. 

Though the coal gasification and Uqutdifi­
cation propect has been under way for al­
most 10 years, the recently developed fuel 
crisis has given it new and accelerated em­
phasis. 

The Navy, according to Rear Adm. Ran­
dolph W. King, who answered questions at 

a news conference at the Phlladelphla Naval 
Base prior to the sailing of the Johnston, 18 
interested in the coal liquidlfication proc­
ess as a means of guaranteeing an un1nter­
rupted fuel supply regardless of the political 
situation in the Middle East or other oil­
producing areas. 

At present, he said, coal supplies in the 
United States are adequate for at least an­
other 100 years. Other estimates have ranged 
up to 500 years and more. 

Moreover, both Admiral King and the In­
terior Department sources said the ultimate 
projected cost of producing of the synthetic 
fuel oil would average $4.50 to $5 a barrel, 
compared to $5.25 a barrel for the fuel now 
used. This estimate, however, takes into con­
sideration the selllng of byproducts from 
the llquidification process to reduce the 
over-all cost. 

Moreover, Mr. Jordan of the Coal Research 
Oftlce projected capital outlays for construc­
tion of coal conversion plants at $5-blllion 
over the next decade or so. Present plans 
call for a joint effort by the Federal Govern­
ment and private industry, with the process 
ultimately to become entirely private enter­
prise. 

Actual plant construction beyond the pUot 
stage, however, would require Congressional 
appropriations. 

Both naval and Interior Department om­
clals were optimistic about the prospects for 
large-scale coal conversion 1n the relatively 
near future, however. Although oftlcials 
could not come up with a specific figure, the 
coal derived fuel that powered the Johnston 
without incident today ferrying newsmen 
on the ftrst leg of her pilot cruise, cost 
many times the $4 to $5 figure that the 
Government ultimately hopes to attain for 
coal-derived fuel oll-which can be used in 
almost identical form to heat homes and a 
somewhat more refined version to fuel jet 
aircraft. 

The economic success of the project rests 
on the economies of extremely large-scale 
production in plants that were estimated to 
cost from one-third to three-quarters of a 
blllion dollars each to construct. 

It was not made clear whether the Govern­
ment's per-barrel cost estimates for the 
synthetic fuel included the initial costs of 
plant construction. 

The coal-derived fuel itself should be ac­
ceptable to environmentalists, oftlclals said, 
as it is of very low sulphur content, and wlll 
burn cleaner than the fuels used now by 
the Navy. 

It is also possible to distlll the synthetic 
oil in much the same manner as petroleum 
crude on and thus convert it to higher 
grades, including gasoline. 

CONVERSION PROCESS 

The synthetic on is obtained by a process 
called pyrolsis, in which the coal is crushed 
and then decomposed by use of heat, pres­
sure and catalysts. This is followed by hy­
drogen treatment that alters the substance 
chemically to produce a snythetlc oil-like 
fuel. 

The process requires roughly a ton of coal 
to produce one barrel of oil. However, also 
produced is some 12,000 pounds of char, 
which can be further processed for extrac­
tion of fuels, and over 8,000 cubic feet or 
gas. 

In general, oftlcials at the news confer­
ence said, the coal fields of the Midwest and 
West produce the best type of coal for thts 
process, a fact that is not expected to gain 
a warm reception in coal-rich Eastern states 
like Pennsylvania and West Virginia that are 
searching for ways to again utilize largely 
abandoned coal fields. 

Renewed efforts to make extensive use of 
coal 1s expected to run into stUI resistence 
by environmentalists who oppose the ravages 
of strip mining, stlll the most economic 
method of mining coal in most cases. 
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Samples of the coal-derived fuel oil passed 

out to reporters appeared roughly the color 
and consistency of crankcase motor oil at 
about the time it badly needs changing. Its 
odor was somewhat sweetish, with the rather 
sharp, astringent cast of a disinfectant. 

Early tests, indicated a strong coal-tar 
odor when the substance was burned, sug­
gesting it might prove too offensive for 
boiler room personnel. 

A seaman in the engine room today said, 
however, that the odor was acceptable and 
that the fuel seemed to perform in a man­
ner indistinguishable from the usual petro­
leum oil, except for what appeared to be a 
slightly brighter :flame. 

The fuel is thicker than others used by 
the Navy, however, and cannot be poured 
at temperatures below 60 degrees Fahrenheit, 
a problem in some situations. Further proc­
essing may improve this, however, officials 
said. 

THE ROLE OF LABOR IN POLITICS 
Mr. BAYH. Mr. President, one of the 

lessons of Watergate, and the whole 
range of scandals that have rocked 
Washington in recent months, is the in­
sidious influence of big money in politics. 
That influence is obviously at its worse 
when it is used to buy access to the po­
litical system and when there is a quid 
pro quo associated with a campaign con­
tribution. 

One approach to solving this problem 
would be the public financing of all cam­
paigns. This would remove the potential 
for serious abuse by large contributors, 
as would other proposals to limit the size 
of campaign contributions. 

However we deal with the question of 
campaign financing, we should also seek 
another solution in encouraging and wel­
coming wider public participation in the 
political process. 

Joseph A. Beirne, the president of the 
Communication Workers of America and 
a respected national labor leader, has 
written an insightful article on this sub­
ject for the Washington Post. President 
Beirne makes a number of points well 
worth the attention and consideration of 
the Senate and I request unanimous con­
sent to include the article by Mr. Beirne 
in the RECORD at this point. 

There being no objection, the article 
was ordered to be printed in the RECORD, 
as follows: 

THE RoLE oF LABoR IN PoLITics 
(By Joseph A. Beirne) 

If there is one positive contribution to 
the American way of life that the current 
administration has made, it has been to focus 
our attention on money in politics with 
crystal clarity. 

Never before have we been treated to such 
a blatant exhibition of governmental favor­
itism to those who came up with the money 
at the right time. Corporate antitrust prob­
lems can apparently be solved by doling out 
a little cash . . The only problem is that the 
assessments are being made by political par­
ties in the form of contributions and not by 
courts in the form of fines. Ambassadorships 
also have taken a more dominant position in 
the marketplace. The most disgusting aspect 
of this practice is that in the eyes of the 
world we reduce our highest ranking diplo­
matic envoys to little more than a pack of 
rich kids. They may not know much about 
world affairs, but rest assured that they 
won't be caught eating steak with their salad 
fork at state dinners. 

So, in the light of Watergate and related 
money-oriented scandals, Congress 1s begin­
ning to discuss some type of reform of our 
campaign and election practices. The natural 
goal of any such reform would be to end the 
concept of "politicians for rent to the high­
est contributor," as AFL-CIO Legislative Di­
rector Andrew Biemiller put it in recent 
testimony before the Senate Privileges and 
Elections Subcommittee. To do this, we must 
commit ourselves to a system of publicly 
financed elections. Anything else would con­
tinue to perpetuate the election of wealthy 
candidates at the expense of truly represent­
ative legislative bodies. 

Reform must go beyond giving a reasonable 
opportunity to all who wish to run for public 
office. The amount of money spent on polit­
ical campaign is virtually out of control. In 
1972, the amount spent by candidates seek­
ing office is estimated in the neighborhood 
of $400 million. There is little hope to bring 
this spending under control through our 
current system. CWA Secretary-Treasurer, 
Glenn E. Watts, said out in testimony before 
the aforementioned Subcommittee that "at 
the current rate of inflation and with the 
built-in increases in campaign costs, cam­
paign spending by the year 1984 could reach 
an estimated $1 billion." If $400 mlllion can 
get us Watergate, $1 billion should be suffi­
cient to gt,tarantee the repeal of the Bill of 
Rights. In the midst of all reform talk there 
are healthy doses of finger pointing and 
hand washing. Just as I think the primary 
v11lains have been the corporate campaign 
financiers, others cite labor's political con­
tributions. If you are expecting me to say 
that we don't contribute, forget it. We most 
definitely contribute voluntary dollars to 
candidates who support the views of mlllions 
of working men and women. There -is an 
important difference here and it involves 
people. 

Labor unions are about the only major 
organizations that represent large numbers 
of working people and are in a position to 
speak out on their behalf. Whether it be in 
regard to legislation or political contribu­
tions, labor must view itself as a spokesman 
for these workers and as an alternative 
sounding board to corporate interest and 
their trade associations. In the contribution 
of political funds, the AFL-CIO has long de­
pended on the Committee on Political Edu­
cation (COPE). The money that COPE dis­
penses goes to candidates of labor's choos­
ing, who are supportive of the views of work­
ing people. There are no "bag men" for 
COPE money, and there are no Mexican 
laundromats necessary. Our contributions 
are above board, and they are made with 
the consent of our membership. 

Within CWA, we have taken steps to in­
sure full membership participation in dis­
pensing of political contributions. Advice 
from lower echelon officials is sought before 
contributions are made which would effect 
the political status in their districts or states. 
Only if we operate in a democratic manner 
internally can we hope that our efforts will 
insure the democratic process externally. 

The participation of our membership 
in political matters is crucial. Recent legisla­
tive failures have demonstrated that. If our 
political contributions are so effective, why 
couldn't labor muster enough support to 
guarantee a new minimum wage bill. Why 
couldn't we swing enough support to disas­
ter relief and health care. Our answer lies 
in increasing membership activity in politics. 
Quite simply, we are committed to the in­
clusion of people in politics--not only dol­
lars. These initiatives are paying off. In the 
recent Democratic Telethon II, a request for 
volunteers brought over 10,000 CWA mem­
bers to answer telephones throughout the 
country. And I don't believe that will be 
their final effort. 

In the future, when reform does come 
to campaigning, I for one will be happy to 
see labor conform to all money control regu­
lations. But labor's members, the people, will 
never abandon participation in the political 
process. They wlll always be active and their 
voice will always be heard. Failure to keep 
people involved would result in turning cam­
paigns back over to money barons and thus 
leave our democratic system twisting slow• 
ly . . . slowly in the wind. 

PROTECTING THE SPECIAL 
PROSECUTOR 

Mr. TAFT. Mr. President, an editorial 
in this morning's Washington Post pro­
vides an interesting analysis of an opin­
ion handed down by Judge Gesell of the 
U.S. District Court for the District of 
Columbia this week. Judge Gesell's opin­
ion, as many Senators are aware, sug­
gested that it would be unwise to enact 
legislation authorizing the appointment 
of a special prosecutor in the judiciary. 
While I am not certain that I agree with 
all of the Post's interpretations regard­
ing limitations on the President's re­
moval power, I do believe the editorial 
does contain extremely sound advice with 
regard to enactment of special prosecu­
tor legislation. The Post states it is nei­
ther necessary nor desirable for the Con­
gress to adopt legislation that would per­
mit appointment of a special prosecutor 
by the judiciary. As I stated yesterday 
on the floor, I am hopeful that many of 
my colleagues currently supporting the 
court appointment approach will recon­
sider their position in light of the Gesell 
opinion and carefully examine this issue 
anew. It also must be emphasized that 
not only has Judge Gesell stated objec­
tions to the court appointment approach, 
but Chief Judge John J. Sirica of the 
U.S. District Court for the District of 
Columbia, has also stated similar con­
cerns. Considering these objections by 
judges of the very court that would be 
authorized to appoint such a special 
prosecutor, Senators must question 
whether the U.S. District Court for the 
District of Columbia would exercise such 
power even if the Bayh-Hart approach 
were enacted. I think that the answer 
may be that they would not, as judges 
like Senators take an oath to uphold 
the Constitution and such an approach 
would, in my opinion, clearly violate this 
oath of office. 

I ask unanimous consent that the edi­
torial entitled, "Protecting the Special 
Prosecutor," from the Washington Post 
of November 16, 1973, be inserted in the 
RECORD. 

There being no objection, the editorial 
was ordered to be printed in the RECORD, 
as follows: 

PROTECTING THE SPECIAL PROSECUTOR 

"Although these are times of stress, they 
call for caution as well a.s decisive action. 
The suggestion that the Judiciary be given 
responsibility for the appointment and su­
pervision of a. new Watergate Special Prosecu­
tor, for example, is most unfortunate. Con­
gress ha.s it within its own power to enact 
appropriate and legally enforceable protec­
tions against any effort to thwart the Water­
gate inquiry. The Courts must remain neu­
tral. Their duties are not prosecutorial. If 
Congress feels that laws should be enacted 
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to prevent Executive Interference with the 
Watergate Special Prosecutor, the solution 
lies in legl5lation enhancing and protecting 
that office as it is now established and not 
by following a course that places incompa­
tible duties upon this particular Court." 

The quotation comes from U.S. District 
Judge Gerha.rd A. Gesell's memorandum ex­
plaining his decision in an important Water­
gate-related case the other day. Judge Gesell 
made his observation in the course of declar­
ing that Acting Attorney General Robert H. 
Bork had acted 111egally in firing Special 
Watergate Prosecutor Archibald Cox on Oc­
tober 20. Taken together Judge Gesell's 
admonitions concerning the proper role of 
the courts and his interpretation of the law 
as it concerns the Special Prosecutor's tenure 
seem to us to argue forcefully against legisla­
tion now pending that would authorize the 
appointment of a Special Prosecutor i>y the 
U.S. District Court. The question is whether 
such legislation is either necessary or de­
sirable, and we believe the answer on each 
count 'is, no. 

The purpose of the congressmen and sen­
ators who are supporting the creation of a 
court-S~ppointed prosecutor is admirable: it 
is to guarantee an independent, impartial, 
pressure-free prosecutor's office, one that is 
not sut.ject to the will, whim or threat of 
those under Investigation. And, not inciden­
tally, it is to assure that the appearance of 
all this will be equal to the reality, so that 
people will be able to have confidence in the 
integrity of the prosecutor's office. However, 
we believe that this purpose would best be 
satisfied by other mea~pecl:flcally by the 
enactment of legislation requiring Senate 
confirmation of the administratio:.l-a.p­
pointed Special Prosecutor and also giving 
even firmer statutory basl5 to the office of the 
Special Prosecutor. 

Judge Gesell's reading of the law is relevant 
here. He did not find that Acting Attorney 
General Bork had acted illegally in firing 
Mr. Cox by reason of any breach of the com­
mitments given the Senate by Elllot Richard­
son concerning Mr. Cox's poslt1on. Those 
commitments, Judge Gesell said-whatever 
the "moml or political" implloa.tlons o:t 

abandoning them-"had no legal effect ... 
Rather, :Ie found the illegality to reside in 
Mr. Bork's violation of a Justice Department 
regulation authorized by statute a.nd setting 
forth th-e conditions governing the Special 
Prosecutor's job. Those conditions, as Judge 
Gesell observed, included the following: "He 
was to remain in office until a date mutually 
agreed upon between the Attorney General 
and himself, and it was provided that "The 
Special Prosecutor will not be removed from 
his duties except for extraordinary impro­
prieties on his part.' " 

What is particularly interesting and apt 
about this judgment is that the Justice De­
partment regulation, which Judge Gesell sees 
as having had "the force and effect of law'' 
and which he also sees as preventing the 
President himself from dismissing a Special 
Prosecutor, is back in effect. In other words 
its terms extend to and protect Leon Jawor~ 
ski, the new Special Prosecutor who has just 
been named to the job by Acting Attorney 
General Bork. It seems to us that an admin­
istration-appointed Special Prosecutor whose 
views and purposes had been examined by 
the Senate in confirmation hearings, whose 
subsequent confirmation made him in some 
appreciable degree answerable to Congress 
and whose job security had been enhanced by 
strengthening of the statutory basis of his 
office would be as free of administration pres­
sure and dictation as could be guaranteed 
by any process-including the process of 
having him appointed by and answerable to 
the U.S. District Court. 

We would argue that such a prosecutor 
would have another special advantage: it 1s 
the likelihood that any ftndings be made or 

charges he brought against the President 
of the United States would be credited by 
the public. Here we ftnd ourselves taking an 
entirely opposite vdew from those who hold 
that a court-appointed prosecutor would en­
joy more public confidence than anyone-­
Mr. Jaworski included-who owed his ap­
pointment to the Nixon administration. On 
the contrary, it seems to us that his appoint­
ment by the administration would at once 
obLige him to demonstrate his prosecutoria.l 
independence and give particular force to his 
position, especially as he pursued investiga­
tions of those intimately connected with the 
administration. It is important now that 
people believe in the integrity of the Special 
Prosecutor. But it ls not nearly as important 
as it will be if and when the Prosecutor comes 
Into direct conflict with Mr. Nixon, as Mr. 
Cox did, or actually Implicates him in crimi­
nal activites. 

These are essentially polltlca.l considera­
tions, and it seems to us that they weigh 
equally in the scale when you are thinking 
about the Special Prosecutor's freedom to 
pursue the work Mr. Cox began. IDgh among 
those considerations we would list a new 
political restraint on Mr. Nixon: at what cost 
could he repeat his performance of the week­
end of October 20? The President is only now 
recovering-and just barely-from the reper­
cussions of that event and to the extent that 
he is recovering at all, he owes everything 
to a hasty retreat from his position on re­
leasing the subpoenaed tapes and on abolish­
ing Mr. Cox's office along with Mr. Cox's 
appointment. 

What with the Ervin Committee, the House 
Judiciary Committee and the Special Pro­
secutor's office already in existence, it seems 
to us that the addition of a court-appointed 
prosecutor would only dissipate energy and 
promote confusion in the task of bringing the 
Watergate offenses to light and the Water­
gate offenders to justice. There is, ln fact, 
too much confusk>n, distraction and over­
lap now. We think the center of action 
should be the Special Prosecutor':S office. An4 
we think the tools are at band for Congress 
to guarantee that this is so. 

THE GENOCIDE CONVENTION 
Mr. PROXMffiE. Mr. President, vir­

tually every day the Senate was in ses­
sion during the past 5 years, I have 
urged this body to take action on ratifi­
cation of the genocide and other human 
rights conventions. With respect to the 
Genocide Convention, there has been 
widespread SU.PPOrt for ratification in 
this administration, in previous admin­
istrations, among many of the most 
prominent members of the bar, among 
the press, and among many of my con­
stituents. 

In March of this year, a subcommittee 
of the Committee on Foreign Relations 
again reported favorably on ratification 
of the Genocide Convention. Indeed, 
much of the original opposition to the 
Genocide Convention has abated in the 
last 20 years. 

I genuinely believe that this lessening 
of resistance is attributable to the 
broader and deeper understanding of 
the provisions of this convention. It is a 
tribute to our deliberations in the Sen­
ate that an exhaustive analysis has been 
made of the many questions and issues 
raised by the convention. Eminent 
scholars~ members of the bar, otncials of 
the administration, and representatives 
from the United Nations hav.e all dem­
onstrated that those questions should be 
resolved in favor of ratification. 

Mr. President, I urge this body to act 
on ratification during the current Con­
gress. 

PRESIDENT SHOULD NOT RESIGN; 
NO GROUNDS TO DATE FOR IM­
PEACHMENT 
Mr. FONG. Mr. President, throughout 

the Watergate revelations, I have seldom 
spoken out publicly. 

My position from the beginning has 
been that it is my duty as a U.S. Senator 
not to make any final judgment until all 
the evidence is in. 

Judges and juries do not render aver­
dict until after the prosecution and the 
defense complete their cases. 

As a Member of the U.S. Congress, I 
believe the only fair and the only re­
sponsible course for me is to do the same. 

After reading some 500 communica­
tions I have received from my State of 
Hawaii and additional communications 
from the mainland on Watergate and 
related issues, . it is obvious some of my 
constituents and some other Americans 
have already tried and convicted the 
President. 

I believe that final judgment at this 
time is premature. 

Night before last, I was one of a group 
of Senators who met with the Preside.Q-t 
at the White House. The President 
answered all of our questions fmnkly 
and openly. He revealed facts that have 
not been made public to date. I bope that 
these and any other pertinent facts will 
be made known to the A.merican people 
by the President just as soon as possible. 

Meantime, the American people should 
understand that in struggling to uphold 
the right of a President's executive 
Privilege, a right that was similarly 
claimed by m·any former Presidents, Mr. 
Nixon actually hurt himself. For he was 
unable to disclose tapes and other Presi­
dential documents which he believes 
would support his statements that he did 
not hav~ prior knowledge of Watergate 
and that he did not participate in or 
condone a cov.erup of Watergate. 

Now, however, against developments 
that included: First, District Court 
Judge Sirica's ruling rejecting the Presi­
dent's broad claim of executive privilege 
and demanding the subpenaed tapes 
for the judg-e's use in camera: second, 
the court of appeals memorandum 
urging a compromis-e between the Presi­
dent and the special prosecutor on the 
tapes; third, the struggle over the com­
promise itself; fourth, the ruling of the 
court of appeals upholding the district 
court ruling; fifth, the agreement to turn 
over the available tapes to Judge Sirica · 
and sixth, Judge Sirica's statement that 
he has no objection to release of the 
tapes and documents, President Nixon is 
in a position where he can make the 
appropriate disclosure that he has 
promised. 

In accord with the American tradition 
of fair play and in accord with the 
fundamental tenet of our system of 
jurisprudence that every person 1s pre-
sumed innocent untn proven guilty, all 
Americans should withhold final judg­
ment untn the President makes this dis­
closure and all the eVidence 1s Jn. 
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The President of the United States is 
just as entitled to the presumption of 
innocence as any other American citizen. 
It is our birthright as Americans. 

While I have not made a final judg­
ment at this time, I can say that I 
strongly believe the President should not 
resign. In addition, based on the evidence 
adduced before the Senate Watergate 
Committee, I believe there are no valid 
grounds for impeachment. 

CONCERN WITH WATERGATE 

This is not to say that I am not deeply 
concerned by the Watergate break-in, 
by the dirty tricks played during the 
campaign, and by other acts of wrong­
doing that have come to light. I am con­
cerned and I have been from the very 
beginning. Last year during the Presiden­
tial campaign I stated that I deplored the 
Watergate break-in and that I believed 
anyone on the White House staff, and on 
the Committee To Reelect the President, 
and anyone else guilty of illegal acts 
should be punished. I repeated this belief 
in August this year, after the first phase 
o{ the Senate Watergate hearings. 

t still believe this. 
At the same time, I do not believe it is 

my prerogative to pronounce anyone in­
volved innocent or guilty. That is the 
duty of the juries and the judges, and 
they are proceeding vigorously to carry 
out their duty. 

As for the President, under our Con­
stitution a President can only be removed 
1n an impeachment proceeding initiated 
by the House of Representatives and only 
after conviction by the Senate for "trea­
son, bribery, or other high crimes and 
misdemeanors." 

NO GROUNDS NOW FOR IMPEACHMENT OF 
PRESIDENT NIXON 

On impeachment, the assistant counsel 
to the Senate Watergate Committee who 
had previously worked for a number -of 
years for the chairman of that commit­
tee, appeared on a radio network panel 
program a few weeks ago and was quoted 
as saying: 

I agree with Senator Curtis entirely that 
there's not been any evidence whatsoever to 
link the President with any of these doings. 
It's not credible evidence . . . and, as a law· 
yer, I agree, too, that no court in the land 
would admit an iota of it. 

Of the more than 60 witnesses called 
to testify before the Senate Watergate 
Committee, only one, Mr. John Dean, 
challenged the President's statement 
that he had no prior knowledge of the 
Watergate break-in. Mr. Dean offered no 
evidence to back up his testimony except 
his own personal impressions. Such im­
pressions would not be admissible evi­
dence in any court in America. 

Furthermore, there were a number of 
witnesses who contradicted Mr. Dean, in­
cluding Mr. Richard Moore, a special 
counsel to the President, who is untainted 
by wa~tergate and Wllike Dean had no 
need to ask for immunity from prosecu­
tion. 

Concerning a March 20 meeting this 
year with President Nixon and Mr. Dean, 
Mr. MQOre told the Senate Watergate 
Committee as follows: 

As I sat througl;l the meeting . . . I came 
to the conclusion in my own mind that the 

President could not be aware of the things 
that Dean was worried about or had been 
hinting at to me, let alone Howard Hunt's 
blackman demand. Indeed, as the President 
talked about getting the whole story out­
as he had done repeatedly in the recent 
meetings-it seemed crystal clear to me that 
he knew nothing that was inconsistent with 
the previously stated conclusion that the 
White House was uninvolved in the Water­
gate BJfair, before or after the event. 

Mr. Moore went on to say: 
As we closed the door of the oval office and 

turned into the hall, I decided to raise the 
issue. . directly with Mr. Dean. I said that I 
had the feeling that the President had no 
knowledge of the things that were worrying 
Dean. I asked Dean whether he had ever told 
the President about them. Dean replied that 
he had not, and I asked whether anyone else 
had. Dean said he didn't think so. I said, 
"Then the President isn't being served, he 1s 
reaching a point where he 1s going to have 
to make critical decisions, and he simply has 
to know all the facts. I think you should go 
in and tell him what you know. You will feel 
better, it will be right for him and it wm be 
good for the country." 

Mr. Moore further related: 
The next day, March 21, Mr. Dean told me 

that he had indeed met with the President 
at 10 o'clock and had talked with him for 
two hours and had "let it all out." I said, 
"Did you tell him about the Howard Hunt 
business." Dean replied that he had told the 
President everything. I asked 1f the Presi­
dent had been surprised and he said yes. 

Mr. Moore concluded his prepared 
statement before the COIJlmittee as fol­
lows: 

It 1s my deep conviction-as one who has 
known the President over tbe years and has 
had many private oonversatlons with him­
that the critical facts about the Watergate 
did not reach the President untll the events 
that began when John Dean met with him 
on March 21, 1973. 

On October 28, after considerably more 
testimony had been taken by the Senate 
Watergate Committee, one of the leading 
newspapers in the Nation's Capital edi­
torialized as follows: 

But insofar as we are aware, Mr. Nixon 
has broken no law, defied no court, padlocked 
no legislature, muzzled no member of the 
press. • • • He has yet to be found gullty 
of anything other than having underlings 
and associates accused and some guilty of 
misdeeds. 

Since October 28, there have been fur­
ther developments and more testimony 
before the Senate Watergate Committee. 

Yet, here is what one member of the 
Senate Watergate Committee-a Demo­
crat member, the distinguished Senator 
from Georgia (Mr. TALMADGE) --said 2 
days ago, according to the Washington 
Post yesterday: 

Talmadge, a member of the Senate Water­
gate committee, told a Chicago press con­
ference he had "serious doubt ... that there 
1s suftlcient evidence to warrant impeach­
ment of the President at the present time." 

He said the only evidence against the Pres­
ident came from former White House counsel 
John W. Dean m, adding that "Mr. Dean 
himself 1s a. co-conspirator, and :r don"t thln.k 
that woUld be sutnclent evidence to remove 
the presumption of innocence." 

PRESIDENT HAS NOT lJEFIED THE COURTS 

Charges that rthe President defied the 
courts will not hole! up as grounds for 
impeachment. 

On the contrary, the President waived· 
executive privilege for all of his aides-­
Mr. Ehrlichman, Mr. Haldeman, Mr. 
Dean, Mr. Mitchell, and all the rest. The 
only executive privilege he claimed is for 
himself in regard to confidential Presi­
dential conversations, tapes, documents, 
and other papers which, based on prece­
dent, he believes under or constitutional 
separation of powers cannot be de­
manded of any President by either the 
courts or the Congress. 

Because President Nixon appealed the 
decision of the Federal district court 
judge to the court of apeals certainly 
does not constitute defiance of the courts. 
As a matter of fact, the President could 
have taken the issue of executive privi­
lege to the Supreme Court. When a per­
son has the right of appeal to a higher 
court and exercises that right, he cannot 
be acused of being in defiance of a lower 
court. 

Instead of pursuing the issue to the 
Supreme Court, however, President 
Nixon endeavored to attain a workable 
resolution of the issue. He offered a com­
promise with summaries of the requested 
tapes to be submitted to the Senate 
Watergate Committee after these sum­
maries had been verified for accuracy by 
Senator JoHN STENNIS, who was to be 
permitted to hear the tapes. 

But as we all know, the compromise 
fell through when Special Prosecutor 
Archibald Cox l".efused to agree to the 
compromise and threatened to ask the 
court to issue a subpoena against the 
President to release the tapes to him. 

Thereupon, the President ordered Mr. 
Cox fired, Attorney General Richardson 
resigned, Deputy Attorney General Ruck­
elshaus was dismissed, and the President 
directed that a procedure be worked out 
that would produce the tapes for the 
court in compliance with the earlier or­
der of the District Court and that would 
permit Federal District Judge Sirica to 
hear the tapes in his chambers. 
PRESIDENT NIXON AND THE SENATE WATERGATE 

INQUIRY 

In the case of Congress, President 
Nixon has cooperated in furnishing in­
formation to the Senate Watergate Com­
mittee and waiving executive privilege, 
allowing his former aides to testify. 

But the President followed a long line 
of precedents in refusing to appear be­
fore the Senate Watergate Committee 
and in refusing to grant the committee 
access to Presidential files. In the Presi­
. dent's view, this would violate his "con­
stitutional responsibility to defend the 
office of the Presidency against encroach­
ment by other Branches." 

Nowhere was this concept better ex­
pressed than in a letter which the late 
President Harry S. Truman wrote to a 
committee of the House of Representa­
tives on November 12, 1953, in response 
to a subpoena issued by the Committee 
for him to testify. 

In declining to appear even though 
he had already left the Presidency, Mr. 
Truman wrote that: 

In doing so, I am carrying out the provi­
sions o! the Constitution of the United 
States; and am following a long Une of prec­
ede_nts, commencing with George Washing­
ton himself in 1796. Since his day, Presidents 

.. 
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Jefferson, Monroe, Jackson, Tyler, Polk, Flll­
more, Buchanan, Lincoln, Grant, Hayes, 
Cleveland, Theodore Roosevelt, Coolidge, 
Hoover and Franklin D. Roosevelt have de­
clined to respond to subpoenas or demands 
for information of various kinds by con­
gress. 

Mr. Truman also cited a report of the 
House Judiciary Committee in 1879, in 
which the Committee said: 

The Executive is as independent of either 
house of Congress as either house of Con­
gress is independent of him, and they can­
not call for records of his actions, or the 
action of his officers against his consent, any 
more than he can call for any of the journals 
or records of the House or Senate. 

Further, Mr. Truman went on to say 
in his own words: 

It must be obvious to you that if the doc­
trine of separation of powers and the inde­
pendence of the Presidency is to have any 
validity at all, it must be equally applicable 
to a President after his term of office has ex­
pired when he is sought to be examined with 
respect to any acts occurring while he is 
President. 

The doctrine would be shattered, and the 
President, contrary to our fundamental the­
ory of constitutional government, would be­
come a mere arm of the Legislative Branch 
of the Government if he would !eel during 
his term of office that his every act might 
be subject to official inquiry and possible 
distortion for political purposes. 

So President Truman declined to 
honor a subpena issued by a commit­
tee of Congress even after he had left the 
Office of President. Yet, Mr. Truman was 
not deemed in contempt of Congress for 
this action, nor was he pilloried and con­
demned. 

Presidents Kennedy and Johnson both 
invoked executive privllege from time 
to time. Yet they were not threatened 
with impeachment or contempt charges. 

POLICY DISAGREEMENTS NO GROUNDS FOR 
IMPEACHMENT 

There are some who contend President 
Nixon shouid be impeached because of 
his Vietnam policy and his conduct of 
the war and the efforts to bring our pris­
oners of war home. 

Some critics made similar charges 
against President Abraham Lincoln, 
who was criticized, reviled, hated and 
hounded during his tenure for his poli­
cies opposing slavery and for his con­
duct of the Civil War. In 1864, a group 
of prominent Republicans organized a 
"Lincoln withdrawal" movement. Critics 
in Congress even set up a committee of 
House and Senate Members to take over 
the conduct of the war from the Presi­
dent. 

President Nixon is in much the same 
.situation as the beleaguered Lincoln, 
who said: 

I do the very best I know how-the very 
best I can; and I mean to keep doing so 
until the end. If the end brings me out all 
right, what is said against me won't amount. 
to anything. If the end brings me out wrong, 
ten angels swearing I was right would make 
no difference. 

If we impeached our Presidents every 
time a strong minority or even a ma­
jority may disagree with some policy or 
other, probably every President we have 
would be impeached during his term of 
office. Every President has to make some 
decisions that are unpopular, just as gov-

ernors, mayors, and other government dent selected his own top aides. This 
leaders have to make unpopular deci- could involve nomination of new Cabinet 
sions from time to time. Secretaries and hearings and confirma­

NEED FOR PRESIDENT TO DISCLOSE 

Nevertheless, the long court battle 
over executive privilege, an issue not 
fully understood, coupled with some 
serious mistakes in White House han­
dling of the wategate matter, have 
rightly or wrongly raised grave questions 
of the President's credibility and integ­
rity, as he well recognizes. I am hopeful 
that he will soon divulge to the American 
people information which will help re­
store his credibility and integrity. 

Meanwhile, I call on all Americans 
to withhold their final judgment until 
after the President makes his case and 
until after all the evidence is in. 

tion proceedings in the Senate. 
Meantime, important decisions would 

be postponed. Delay could work hardship 
on individuals and on organizations in 
our economy, which is going to be 
strained as it is in the coming 2 years by 
the energy crisis. There would be a pe­
riod of uncertainty which would affect 
our economy and possibly jobs for 
America's working men and women. 

OUr Constitution provides for an or­
derly transition from one administration 
to another, and the incoming adminis­
tration has time between the November 
election and the January inauguration 
to prepare to take the reins of Govern­
ment. Even at best, however, there is a 

REJECT CALLS FOR RESIG.NATION period Of marking time after inaugura-
With impeachment groundless as of tion before the new administration can 

today, there are those who are calling get into full swing. 
on the President to resign. In this day and age, when push-button 

I strongly believe the President should war is a reality and when hot spots are 
not resign and I told him so only 2 days festering in the world, a changeover in 
ago. our Government could embolden certain 

First of all, resignation would be uni- other governments to take actions that 
versally interpreted as a confession of would be contrary to America's best in­
guilt. terests, possibly jeopardizing our na-

Second, resignation at this time of tional security. 
Middle East turmoil and Hanoi's buildup It would not be the first time in history 
in Southeast Asia could well trigger ac- that America's intentions and capabili­
tions not in America's best interest by ties had been miscalculated, with dire 
governments moving to take advantage consequences. The attack on Pearl Har­
of a precipitate change in command and bor and the Invasion of South Korea are 
all the attendant uncertainties that go two such tragic miscalculations. Possibly 
with such a change. , ~he o~ous moveme.nt of Soviet troopS 

Third, resignation would establish a m the Middle East ~n_sis a few weeks ago 
very dangerous and unsettling precedent. was the res~t of similar miscalcul~tion. 
America is the oldest republic in the It is a tribute to President NlXon's 
world and we have enjoyed a stability in courage and skill that-despite the 
Government which few nations have en- Watergate furor-he did a magnificent 
joyer because our Presidents have served job of defusing a highly inflammatory 
out their 4-year terms. situation in the Middle East. To achieve 

America should never be in the pre- a cease-fire agreement in such a brief 
carious position of having its Presidents time is a tribute to his outstanding lead­
rise or fall depending upon the ups and ership and to the diplomatic talents of 
downs of their popularity. Secretary of State Kissinger. The world 

If a President is forced to resign be- can breathe easier now because of their 
cause of a wave of emotionalism or mass brilliant conduct of our foreign relations. 
hysteria or because opinion polls show Stlll, the Middle East remains a touchy 
his popularity at a low ebb, then should situation, and the decades of srievances 
Governors, mayors, county executives are not likely to be settled ovetnight. All 
also resign during a wave of emotional- the more reason why Americans should 
ism or mass hysteria or low popularity at take care to do nothing and say nothing 
some point in their tenure? that would jeopardize the cease-fire and 

It is easy to perceive the chaos and UP- undercut the President's efforts toward 
heaval that could result under such a lasting peace in the Middle East. 
concept. In short, I believe it is time for a cease-

Once America embarks on a policy fire here at home. 
where administrations can be toppled As I have maintained from the begin­
at any time when they do not enjoy wide- ning of the Watergate disclosures, these 
spread confidence of the electorate, we are matters for the courts to try and to 
will weaken the very fabric of our Gov- decide. In our courts, the rights of ac­
ernment. Ours is not a parliamentary cused will be protected and the rules of 
system and deliberately so. evidence will be followed. Here is the 

We certainly would not want the ex- proper arena for the determination of 
perience that some European govern- guilt or innocence. 
ments have had. France had 27 changes The President has declared he will 
in government in the 14 years from 1944 rebut the charges against him on Water­
to 1958 under its Fourth Republic, an av- gate, ITT, the milk fund, income taxes, 
erage of almost two new governments and other issues. 
each year. Italy has had 35 changes in Let us have enough respect for the Of-
the 27 years since 1946. :fice of President, enough love for the 

Resignation of President Nixon would American tradition of fair play, enough 
subject America to an unwarranted dis- concern for America's domestic well­
ruption in Government. It would involve being, and enough realization of the 
not only a change in the Office of Presi- international risks involved in undercut­
dent, but changes in many Federal De- ting the Presidency to forgo emotional­
partments and agencies as the new Prest- ism and to lower our voices. 
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After all, this is not the first time 
America has had scandals in high office. 
Honest as the late President Truman 
was, he had widespread problems with 
wrongdoers, even on his own White 
House staff-his appointments secretary 
and his mllitary aide, for example. The 
Nation's tax collecting agency, the Inter­
nal Revenue Service, was riddled with 
corruption, and high officials were tried 
and convicted of bribery and other seri­
ous charges. The Federal Housing Ad­
ministration and the Reconstruction Fi­
nance Corporation were likewise riddled 
with corruption. This was the hey-day 
of the 5 percenters and the infiuence 
peddlers. 

Oh, no, the Nixon administration is 
not the first administration where sub­
ordinates went wrong. The late President 
Johnson had his Bobby Baker and his 
Walter Jenkins, a top White House 
staffer. 

I bring up past history, not to justify 
wrongdoing in this administration, but to 
give us some perspective on the present. 

Just as America survived those trau­
matic days under the Truman admin­
istration and the Johnson administra­
tion, I believe America will indeed sur­
vive these traumatic days. 

Our system of government is both vi­
able and strong. Our courts are function­
ing vigorously. Indictments have been 
obtained and there have been convictions 
already. Two Federal grand juries are 
continuing their work and so is the new 
Watergate special prosecutor. 

Congress is asserting its prerogative to 
investigate wrongdoing and at the same 
time it is acting on other important mat­
ters of concern to the American people. 

The executive branch is moving deci­
sively on foreign policy and on such high­
priority problems as the energy crisis and 
infiation. 

Our Government has not been para­
lyzed, although an inordinate amount of 
time and energy has been consumed by 
Watergate matters. 

Out of all this, I believe will come real 
campaign reforms and a new standard of 
ethics in gQvernment. 

Out of all this, I believe will come a 
stronger America. 

So as we approach Thanksgiving Day, 
we can be especially thankful that our 
system has the abllity to cleanse it­
self and to take corrective measures. 

We can be thankful that, in spite of 
Watergate, our economy is booming, em­
ployment is the highest in history, and 
unemployment is the lowest in any 
peacetime year of the past 16 years. 

We can be thankful that America is at 
peace, that no Americans are being killed, 
wounded, or captured in battle, and that 
no Americans are being drafted. We can 
be thankful our POW's are home. 

We can be thankful that America's 
relations with the People's Republic of 
China have taken a turn for the better 
and that we have avoided a mllitary 
confrontation with the Soviet Union. 

We can be thankful that the shooting 
has stopped in the Middle East, that 
prisoners of war are being exchanged, 
and that the Israelis and the Egyptians 
are going to sit down and start work on a 
peace settlement. 

So let us count our blessings and let us 
give credit to President Nixon where it is 
due and give him the courtesy of await­
ing his disclosures where he has been 
accused. 

UNITED STATES OF AMERICA 
INTRODUCES RATIONING 

Mr. FANNIN. Mr. President, I have in 
my hand an article from the November 
1973 issue of the highly respected British 
publication Petroleum Press Service. 
From their viewpoint, these Britishers 
attribute the necessity for rationing in 
this country to "a decade of inept Gov­
ernment policies, guided by short-term 
expediency rather than long-term plan­
ning." In particular, the article lays the 
blame for our current energy dilemma in 
large part to Federal regulation of oil 
imports and of natural gas production. 

I would hope that my colleagues would 
take note of these comments, for they 
speak exceptionally well to the issues we 
face in considering S. 2589. I have al­
ready expressed my disappointment that 
the Interior Committee failed to report 
out a btll addressing the long-term prob­
lem of energy supplies. I have already 
indicated my concern over the manner in 
which this bill multiplies the scope of 
Federal regulation of both energy pro­
duction and consumption. 

I can only ask my fellow Senators 
to carefully consider the thoughtful in­
sights into our energy situation which 
this article affords. I ask unanimous con­
sent that the article be printed in the 
RECORD at this point. 

There being no objection, the article 
was ordered to be printed in the RECORD, 
as follows: 

UNITED STATES OF AMERICA INTRODUCES 
RATIONING 

Even before the outbreak of the fourth 
Arab-Israeli war, the near certainty of a 
shortage of heating oll and other middle 
distlllates in the USA this Winter had led 
the Federal Government to impose oil ra­
tioning for the first time in American peace­
time history, the last occasion being during 
the Second World War. The first product to 
be brought under a mandatory allocation 
system, effective 2nd October, was propane, 
followed later in the month by the an­
nouncement of another allocation pro­
gramme for distlllates, including No. 2 fuel 
oil, diesel on, jet fuel and kerosene, which 
came into effect on 1st November. 

The effect of supply shortages of crude 
oll as a result of host111ties in the Middle 
East and the decision by the Arab govern­
ments to cut back production as a means 
of political blackmail 1s as yet incalculable, 
but it could mean an extension of rationing 
to other products. U.S. crude imports from 
the Arab nations have been groWing steadily 
(see Table I) with a levelling off in supplies 
from the Western Hemisphere (mainly 
Venezuela and Canada) which until 1970 
had provided more than 80 per cent of u.s. 
imports. Under normal circumstances, crude 
oil imports from North Africa and the Middle 
East, including Iran, would have risen even 
more r&~pidly in future, possibly reaching 8 
million barrels a day by 1980 out of total 
imports of some 12 miD1on b/d to meet a 
projected domestic product demand of 24 
mllllon b/d. 

For the first six months of this year the 
USA was dependent on Arab oil for less tha.n 
5 per cent of total demand and for some 
26 per cent of imported crude (see Table II). 
Imports have increased over the past four 

months, and currently Arab on is account­
ing for nearly 1 mlllion b/d of total crude 
imports of around 3.5 million b/d. To this 
should be added a proportion of refined prod­
uct imports made from crude originating in 
the Middle East, an amount dtmcult to esti­
mate but possibly as much again. Although 
the USA is much less dependent than West­
ern Europe and Japan on oll from Arab 
sources, it wlll inevitably be affected by the 
reduction in the total volume of on moving 
in world trade--not to mention specific bans 
on shipments to the USA. However, the im­
mediate cause for rationing is not a lack of 
crude oil supplies as· such but natural gas 
shortages and insufficient refining capacity 
to meet product demand. 

TABLE I.-U.S. CRUDE OIL IMPORTS FROM ARAB STATES 

II n barrels per day) 

1971 1972 
1st half 

1973 

Abu DhabL_________ 79,523 73,624 72,011 
Algeria______________ 12,835 86,994 153,756 
Egypt__ __ ----------- 18,969 8, 468 16,066 
Iraq_________________ 10,772 3, 602 1, 696 
Kuwait______________ 29,178 36,178 44,574 
Libya________________ 52,321 109,778 143,044 
Qatar__________________________ 3, 460 506 
Saudi Arabia_________ 114,989- 174,317 349,320 
Tunisia______________ 3, 284 6, 904 19,226 

TotaL ________ --3-22-.-77-1--50_3_, 3-2-5--7-99-,-199-

TABLE 11.-U.S. SUPPLY AND DEMAND 

(In barrels per day) 

1971 1972 

Domestic !.roduct 
deman ----------- 15,213,000 16,399,000 

Domestic production __ 11, 155,000 11,211,000 
Total imports_________ 3, 926,000 4, 754,000 

Crude oi'----------
Products and u~ 

1, 681,000 2, 225,000 

finished oils ______ 662,000 786,000 ResiduaL _________ 1,583,000 1, 743,000 

Total exports _________ 224,500 222,500 

Crude oiJ. _________ 1,500 500 
Refined products •••• 223,000 222,000 

Source: Petroleum Press Service, November 1973. 

PROPANE RATIONING 

1st half 
1973 

17,284,000 
10, 972,000 
6, 003,000 

3,043, 000 

1,068,000 
1, 892,000 

235,500 

500 
235,000 

The Federal Power Commission recently 
announced that there would be a shortfall of 
630 bilUon cubic feet of natural gas during 
the coming winter, With projected cuts fall­
ing heavily upon the industrial sector of the 
Appalachian region. Natural gas suppliers 
have not been able to meet all demands be­
cause of the reduction over the past few 
years in the discovery of new reserves. This 
has been due largely to the lack of explora­
tion incentive which itself was the result of 
the government controls on wellhead gas 
prices (also having the effect of increasing 
demand). Industrial users have turned to al­
ternative fuels but problems have arisen be­
cause of federal and state government envi­
ronmental restrictions on the use of oil and 
coal with a high sulphur content, thus limit­
ing the avallllibllity of suitable supplies 
Meanwhlle, one substitute that did not in­
volve a pollution problem was propane, ac­
counting for no more than some 4 per cent of 
total petroleum supply but an important 
traditional product in rural areas, partic­
ularly used by farmers for such purposes as 
fuellng the furnaces that dry grain. 

In view of the increased demand for pro­
pane by industry and gas utllities, prices 
rose steeply, and an estimated 10 to 20 per 
cent of supply was diverted from former 
markets, directly threatening food produc­
tion. It was because of this situation that the 
Administration was compelled to introduce 
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a form of indirect rationing: suppliers are 
now required to meet the needs of priority 
customers first, before selllng to non-priority 
customers, and to distribute supplies in the 
same proportion to individual customers as 
during the year ended 30th April 1973. Pri­
~rity customers are those who use propane, 
where no feasible alternative fuel is avail­
able, for such purposes as residential use, 
agricultural production, food processing, 
buildings prlma.r11y utilized for housing med­
ical and nursing patients, essentia.l govern­
ment services such as fire and police use, oil 
and gas well drllling, and peak shaving (the 
use of propane-air miXtures to supplement 
normal supplies of pipeline gas) limited to 
those volumes contracted for or purchased 
for delivery from 1st September 1972 to 30th 
April 1973. No priority will be granted to a 
gas ut111ty as long as it continues gas service 
to interruptible industrial customers or those 
who can use alternative fuels, other than 
natural gas • 

REFINING CAPACITY 
The natural gas and propane shortage has 

also had a direct bee.ring on the distlllate 
market, where refiners are in any event un­
able to meet domestic requirements in full 
because of a lack of refining capacity. Wtih 
the exception of residual fuel oil-require­
ments of which have, historically, been cov­
ered mainly by imports because it was un­
profitable to make in domestic refinerie&­
the USA has until recently maintained suf­
ficient refining capacity to meet require­
ments of products. However, due to the am­
biguities and confusion of the former oil 
import programme, refinery construction 
slowed to a halt in 1972. Present operable 
capacity is estimated by the American Pe­
troleum Institute to be about 13.6 mlllion 
b/d, compared wtlh a current domestic prod­
uct demand of some 17.2 milllon bId (of 
which 1.8 million b/d is accounted for by 
residual fuel oil imports). Even at maxi­
mum operating capacity, which could not 
be sustained for any lengthy period (re­
cent runs have been up to 95 per cent), this 
leaves a gap of over 2 million b/d to be met 
by imports--if they are available in the right 
quantity and quallty and at the right time. 

The lifting of import restrictions in April 
of this year led to announcements of new 
capacity additions by refiners which cur­
rently total some 2.1 mllllon b/d, with an 
addtllonal 1.6 million b/d of capacity under 
consideration. But a number of important 
projects are being held up because of ob­
jections on environmental grounds, and in 
any case there will be a time lag before sig­
nificant additions begins to come on stream 
in 1975. 

A winter shortage of middle distlllates, in­
cluding No. 2 heating oil and diesel oil, was 
predicted in a recent Interior Department 
survey which looked ahead over the period 
1st October 1973 to 31st March 1974. Under 
normal weather conditions, total domestic 
demand for dlstlllate products during that 
period is expected to reach an average of 
4,052,000 barrels dally, an increase of about 
10 per cent over the same period last year. · 
Based on a predicted domestic refining 
operation at 91.7 per cent of capacity, and 
distlllate yields of 22.4 per cent on average 
runs of 12,590,000 b/d, refinery production 
would amount to 2,873,000 b/d. Allowing for 
524,000 b/d taken from stocks, imports of 
some 655,000 b/d would be required to make 
up the balance. Distlllate imports during 
the first quarter of 1973 averaged 530,000 
b/d, with all import restrictions removed. 
It was not considered likely that more than 
550,000 b/d would be available from foreign 
markets in the current year, and even this 
ma.y now be optimistic depending on the ef­
fects of the Arab cut-back in crude oU pro­
duction and embargoes on oil exports to the 
USA. A warm winter and higher than antic­
ipated refinery operating rates might re-

duce import requirements to 450,000 b/d. 
In the event of a cold winter, or the break­
down of a large refinery, or the inab111ty to 
import enough crude oil, either low-sulphur 
or otherwise, import requirements might 
reach 850,000 b/d or more. This is considered 
an impossible level, especially 1'! Europe 
should experience a cold Winter as well. 

Compromise with sulphur content specifi­
cations could release additional distillate 
supply. Because refineries use distlllate as a 
blending stock to reduce the sulphur con­
tent of residual fuel oil, a relaxation of sul­
phur restrictions on residual consumed by 
the large consuming areas of the Northeast 
would allow this distillate to enter the mar­
ket as heating on. It is estimated that an 
additional 75 000 to 200 000 b/d of residuals 
might be available from the Caribbean re­
fineries alone and as much as 200 000 b/d 
more--assuming the crude oll could be pro­
vided-from spare refining capacity in Italy 
where increased operations are hampered by 
sulphur 11mitations on products made for 
the USA. But to have any major effect, such 
relaxations would have to originate with the 
individual states which have imposed strin­
gent sulphur regulations. It would take at 
least two months from the time of such 
measures being put into effect for increased 
volumes of oil to be refined, transported, and 
made available to the consumer. 

MANDATORY ALLOCATIONS 
It is against this background that the 

Administration has set up a mandatory 
allocation programme covering middle dis­
tillates, including heating oil, diesel oil, jet 
fuel and kerosine. There are no priority cus­
tomers, as in the case of propane, but at the 
wholesale level within the oil industry sup­
pliers are obliged to distribute all the fuel 
they have available in proportion to month- . 
by-month sales to customers during the cal­
endar year 1972. Purchasers who were not in 
business during the base period, or whose re­
quirements have risen substantially, wlll be 
able to petition the Interior Department's 
omce of 011 and Gas for an allocation. In 
addition to the federal programme, hardship 
boards will be set up in each state to hear 
complaints and to redirect up to 10 per cent 
of supplies if necessary for emergency rea­
sons. 

The effects of the mandatory allocation 
programme will not be clear for some weeks. 
Already, some airlines have foreseen possible 
reductions in their tllghts of up to 10 per 
cent. In the meantime, further possible 
emergency measures have been announced, 
to take effect should the Middle East situa­
tion deteriorate and supplies become even 
tighter. A staff study by the Oil Polley Com­
mittee has estimated that a maximum saving 
of 2.7 million b/d over a year could be 
achieved by conservation methods and elimi­
nating wasteful consumption without severe 
economic consequences. These include a 
three-degree sustained lowering of thermo­
stats controlling room temperatures, which 
would reduce the amount of distllia.te oil 
used for space heating by more than 12 per 
cent (550 000 b/d) and natural gas by nearly 
14 per cent; improved efllciency of energy 
use in industry (280 000 b/d) and commer­
cial buildings (400 000 b/d); a reduction in 
speed limits for cars to 50 miles per hour 
(250 000 b/d); the wider use of car pools to 
increase the average number of people con­
veyed from 1.3 to 2.3 (780 000 b/d); and an 
increase in the load factors of aircraft from 
50 per cent to 70 per cent (120 000 b/d). 

The Admlnistration has directed each ex­
ecutive department and agency to participate 
in a programme to reduce federal energy con­
sumption by 7 per cent (the Federal Govern­
ment consumes nearly 3 per cent of total 
'us energy) and the omce of Energy Con-
servation is promoting a voluntary 5 per cent 
energy-use reduction programme through­
out the nation. Meanwhile, both the Senate 

and the House have passed Bills calling for 
even more stringent mandatory allocation 
schemes, including crude on and gasoline as 
well as other products, but President Nixon 
is at present opposed to taking such a step, 
preferring the less drastic programme which 
has been introduced for certain products. 

AUTO REPAffi 
Mr. HARTKE. Mr. President, there is 

a growing realization in this country that 
the people who repair our automobiles 
should be placed under some sort of Gov­
e.rnment supervision. Cars are vital to 
American society and it is essential that 
they be kept in proper repair. This is all 
the more important when we realize that 
much of the carnage which takes place 
on our Nation's highways results from 
cars which are not in proper repair. 

I have offered S. 1950, the Motor Ve­
hicle Repair Industry Licensing Act to 
enable States to license motor vehicle 
repair shops. It is my hope that the Com­
merce Committee will conduct hearings 
on this bill early next year. 

To demonstrate that this is ·a subject 
of great importance to each of the State 
legislatures, I ask unanimous consent 
that a recent report on auto repair li­
censing bills in State legislatures pre­
pared by the Automotive Information 
Council be printed in the RECORD at this 
point. 

There being no objection, the report 
was ordered to be printed in the RECORD, 
as follows: 
STATUS REPORT ON STATE LEGISLATIONS LICENS­

ING AUTOMOTIVE REPAIR SHOPS AND/OR ME­
CHANICS, SEPTEMBER 1973 
(Prepared. by: Automotive Information 

Council, New York, N.Y.) 
(NoTE.-Listing by Stalte, bW number, and 

status.) 
ALASKA 

H-165: Establishes a State Board ot Auto­
mobile Mechanic Examiners. Pending in 
House Committee. 

H-373: Calls for the Ucensing of all motor 
vehicle repair shops. Pending House Com­
mittee. Both awaiting action in '74 session. 

ARIZONA 
8-1114: Provides for the Licensing of auto­

motive repair dealers and requires full re­
pair disclosure, estimates, and return of all 
parts replaced. Established an Automotive 
Repair Dealer's Advisory Board. Died in Com­
mittee. 

CALIFORNIA 
8-1331: Authorizes the Bureau of Auto­

motive Repair to issue regula-tions covering 
certltlcation of automotive mechanics. It 
would also have allowed passage of the Na­
tional Institute for Automotive Service Ex­
cellence (NIASE) as evidence of compliance 
with the rules. Passed both houses but Gov­
ernor Reagan refused to sign it. Sponsor is 
now pushing a mechanics Ucensing bill. 

H-1539: Requires dealers to include with 
written estimate a statement listing any au­
tomotive repair service wh-ich wW be done 
by someone other than him or his employees. 
Bars any such service without consent of 
customer, unless he cannot reasonably be 
notltled. Favorably reported out of Commit­
tee. 

8-133: Requires applicants for llcense as 
lamp or brake adjuster or motor vehicle 
pollution control device installer to show 
experience and quallfl.cattons 1n accordance 
with standards and examinations as pre­
scribed by Director of Consumer A1fa1rs. 
Pending in Committee-both houses. 
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COLORADO 

H-1601: Would have established a com­
mittee to promulgate standards for the mo­
tor vehicle repair industry. Died in Commit­
tee. 

H-1335: Would have required repair shops 
to give written estimated price for labor and 
parts, service or diagnosis. Bar charges for 
labor performed or parts installed which 
cost 10% more than the written estimate, 
without oral or wrtiten consent of the cus­
tomer. Died in Committee. 

CONNECTICUT 

H-5300: To establish a Bureau of Automo­
tive Repairs, requiring all firms which repair, 
maintain or diagnose car trouble to regis~r 
and provide written estimates for labor and 
parts. Pending Before Committee. 

H-5491: Requires the Commissioner of Mo­
tor Vehicles to set standards of competence 
for the service and repair of motor vehicles 
and included in licensing requirements for 
repairers. Pending. 

H-7910: To require licensing of all state 
a.utomobUe mechanics. Pending. 

H-8907: Same. Pending. 
H-8943: Would establish a Bureau of Au­

tomotive Repairs in the Department of Con­
sumer Protection. Set rules requiring item­
Ized estimQ.tes. Pending. 

H-9270: Would authorize the Commis­
sioner of Motor Vehicles to esta.blish a pro­
cedure and standards for examination and 
ailiD.uallicensing of motor vehicle mechanics. 
Pending. 

8-2187: To require written estimates by 
repairers and provides for a Division of Auto 
Repair in the Department of Consumer Pro­
tection. Pending. 

DELAWARE 

H-528: Requires licensing of mechanics 
and repair dealers. Pending. 

FLORIDA 

H-94: Requires registration of all automo­
tive repair dealers. Pending, House Commit­
tee. 

H-247: Requires licensing of automotive 
repair shop operators and provides for a vol­
untary certification program for mechanics. 
Pend1ng. 

H-827: Same a.s H-94. Pending in Commit­
tee--Both Houses. 

GEORGIA 

SR-68: To establish an AutomobUe Repair 
Services Study Committee. Pending-Awaits 
"74 session action. 

HAWAII 

H-77: To require registration of automotive 
repair shop operators. Pending. 

H-1131: To require licensing of motor ve­
hicles repair dealers and motor vehicle me­
chanics. Pending action in "74. 

H-235: Licensing of dealers and mechanics; 
would require written estimates for labor and 
pa.l"ts and prohibit charges in excess of the 
estimate without the oral or wrttten permis­
sion of the customer. Pending. 

H-1150: Requires the licensing of motor 
vehicle repair dealers. Pending. 

8-719: Requires licensing of motor vehicle 
mechanics (virtually identical to H-235). 
Pending. 

H-1971: ReqUires the registering and 11-
censlng of motor vehicle repair shops. Pend­
ing. 

8-335: Establishes a. Motor Vehicle Repair 
Industry Board, to set licensing procedures. 
Pending. 

ILLINOIS 
H-758: To authorize each municipality to 

license and regulate motor vehicle service 
and repak" establishments and their owners. 
Pending. 

H-1394: To require licensing of repair 
shops and mechanics; establish a Board or 
Motor Vehicle Service and Repair; provide 
for repair disclosure and repair estimates. 
Killed in Committee. 

8-845: Same as H-1394. Killed in Commit­
tee. 

INDIANA 

S-214: To create a. Division of Automotive 
Repair within the Bureau of Motor Vehicles 
to handle registration of repair dealers; calls 
for full report/estimate disclosure. Killed in 
Committee. 

KANSAS 

H-1458: To require written estimates for 
labor and parts. Prohibits charges in excess 
of the estimated price without oral or writ­
ten consent of the customer. Pending in 
Committee. Awaiting 1974 session. 

MARYLAND 

H-1005 and H-1642: Licensing of motor 
vehicle repair establishments. Killed in Com-
mittee. . 

8-28: Would have required mechanic li­
censing under a Motor Vehicle Mechanic 
Commission. Killed. 

8-839: Licensing of both repair dealers and 
mechanics. Killed. 

MASSACHUSETTS 

H-3289: Combining more than 20 separate 
bills, this calls for licensing of automobUe 
repair shops and mechanics, and provides for 
a series of cla.ss}.fica.tions and license fees 
ranging from service stations to garages. The 
mechanics licensing fees would be according 
to scale, ranging from apprentice to master 
mechanic with rules set by a Bureau of Au­
tomotive Repair in the Executive Office of 
Consumer Affairs. Unanimously approved by 
Joint Committee on Gov't Regulations, now 
pending before House Ways & Means Com­
mittee. 

MICHIGAN 

H-4902: Provides for registration and reg­
ulation of automotive repair dealers. Pending. 

8-687: Provides for registration of automo­
tive repair dealers and licensing of mechan­
ics. Pending. 

8-726: Same as 8-687. Pending. 
MINNESOTA 

8-846: Registration of automotive repair 
dealers; requires written estim81tes for labor 
and parts with no extra work or changes 
without the oral or written consent of the 
customer. Pending in Committee. 

NEVADA 

H-296: Prohibits unauthorized motor 
vehicle repair and requires cost estimates 
and statements of charges. Died. 

H-538: Authorizes municipal governing 
bodies to regulate aUJtomobUe mechanics, 
set qualifications and provide a board of 
examiners to test the qualifications and fit­
ness. Died. 

H-785: Requires the Depa.rtmerut of Motor 
Vehicles to issue and enforce regulations 
covering llcensing of motor vehicle repair 
shops. Would have required a written esti­
mate and customer authorization for enra 
work/charges. Died. 

8-388: Licensing of automotive repair 
shops. Died. 

8-501 : Registering of motor vehicle repair 
shops. Died. 

NEW JERSEY 

H-2189: The regulation a.nd registration of 
automotive repair dealers under a Bureau 
of Automotive Repairs. Bi-annual fee of 
$40.00 !or each firm. Routine work and main­
tenance would be exempt from coverage 
under the bill. Pending in Committee. 

H-2435: Regulation of automotive repair 
dealers by the Division of Consumer A1fairs 
in the Department of Law and Public Safety. 
Pending before Committee. 

NEW MEXXCO 

8-315: Would have required written esti­
mates on all work in excess of $25. Died. . 

NEW YORK 

8-406-A: Provides !or a procedure by 
which automotive repair mechanics coUld 
voluntarily seek and obtain certlflcatton by 

a special board. Vetoed as too weak by Gov. 
Rockefeller. 

8-407A and 8-408A: Licensing of mechan­
ics and repair shops, respectively. Passed 
Senate; pending before House Ways and 
Means Committee. 

8-4351A: Registration of vehicle repair 
shops. Same. 

More then a dozen similar bills are pend­
ing; will likely be included in above B1lls. 

omo 
8-50: Registration of automotive repair 

dealers and the certification of automotive 
mechanics; written estimates; full invoices. 
Pending before Committee. 

OREGON 

H-3114: Registration of automotive repair 
dealers. Pending Before Committee. 

8-847: Registration of repair shops and 
certification of mechanics. Pending before 
Committee. 

PENNSYLVANIA 

H-121: Licensing of repair shop operators. 
Pending. 

H-801 and 8-174: Licensing o! automobUe 
repair shops; forbids repairs without written 
authorization when cost exceeds $100. Pend­
Ing. 

H-808 and 8-347: Registration of automo­
tive repair dealers; written estimates; no ex­
cess work or charges without customer con­
sent. Pending. 

• RHODE ISLAND 

H-5524: Licensing of repair shop operators. 
Pending action in '74 session. 

H-5742 and 8-440: Licensing of repair 
shops; written estimates; forbids extra work 
without customer consent. Pending Commit­
tee action in both houses in '74 session. 

SOUTH CAROLINA 

H-1650: Registration of repair shops; writ­
ten estimates; no extra work without con­
sent. Pending before Committee. 

TEXAS 

H-781: Licensing of repair dealers; written 
consent for work beyond estlma.te. Died. 

UTAH 

H-135: Create an Automotive Service Ad­
visory Board to regulate and control service 
and repairs. Pending action in '74 session. 

VERMONT 

H-179: Licensing of motor vehicle me· 
chanica. Pending action in '74 session. 

vmGINIA 

SJR-89: Authorizes study report by Ad­
ministrator of Consumer Affairs on the need 
for legislation to certify mechanics. Adopted. 

WASHINGTON 

H-684 and 8-2565: Licensing of service 
dealers and mechanics. Requires written con­
sent on added charges. Pending before Com­
mittee. 

WISCONSIN 

H-848 and 8-456: Licensing of repair deal­
ers under an Automotive Repair Council in 
the Department of Transportation; written 

. estimates required; permission must be ob­
tained for all work exceeding 10% of esti­
mate. Pending before Committees. Sena.1;e 
hearings already held. 

WASHINGTON, D.C. 

It is a catch-all including TV repairmen, 
etc. It stipulates that at least one employee 
in each repair shop should be certified so he 
can act as an overseer. Legislation calls for 
a 5-member board . • . nominated by the 
mayor and confirmed by the Councu. Should 
be resolved by the end of September. 

The following State legislative sessions 
have adJourned on the dates indicated: 

Alabama., September 13, 1973. 
Alaska, Apr117, 1973. 
American Samoa (1st Session). February 

17, 1973. 
American Samoa. (2nd Session). August 

20, 1973. 
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Arizona, May 9, 1973. 
Colorado, June 29, 1973. 
Connecticut, June 1, 1973. 
Florida, June 6, 1973. 
Georgia, March 16, 1973. 
Hawaii, April12, 1973. 
Idaho, March 13, 1973. 
Indiana, April 19, 1973. 
Iowa, June 24, 1973. 
Kansas, April 26, 1973. 
Louisiana, June 12, 1973. 
Maine, July 4, 1973. 
Maryland, Apri19, 1973. 
Minnesota, May 21, 1973. 
Mississippi, Apri11, 1973. 
Missouri, June 30, 1973. 
Montana, March 10, 1973. 
Nebraska, June 1, 1973. 
Nevada, April 26, 1973. 
New Hampshire, June 30, 1973. 
New Mexico, March 17,1973. 
New York, May 28, 1973. 
North Carolina, May 24, 1973. 
North Dakota, March 16, 1973. 
Oklahoma, May 17, 1973. 
Oregon, July 6, 1973. 
Rhode Island, May 4, 1973. 
South Carolina, July 6, 1973. 
South Dakota, March 16, 1973. 
Texas, May 28, 1973. 
Utah, March 9, 1973. 
Vermont, April14, 1973. 
Virginia, February 24, 1973. 
Washington, March 8, 1973. 
West Virginia, Apr1117, 1973. 
Wyoming, February 24, 1973. 

SPECIAL SESSION 

Alabama, May 18, 1973. 
American Samoa, March 15, 1973. 
American Samoa, September 20 .. 1973. 
Maryland, August 23, 1973. 
Montana, March 24, 1973. 
Washington, April 16, 1973. 
Washington (2nd Special), September 15, 

1973. 

A IDGHER FEDERAL TAX ON 
GASOLINE? NO. 

Mr. ROBERT C. BYRD. Mr. Presi­
dent, 1 year ago, on November 16, 1972, 
I addressed a meeting of Rotarians in 
Mercer County, W. Va. The theme of 
my speech was the then impending 
shortage of energy fuels, and the steps 
that this Nation would have to take if 
we hoped to soften the impact of the 
shortages on our everyday lives. 

In my speech I stated that unless plans 
were formulated to combat a shortage 
of oil an<;i natural gas, our domestic sup­
plies of energy would be insufficient to 
offset any cutoff or reduction in supplies 
from foreign sources. At that time, al­
though I did not visualize the recent 
Arab-Israeli war, and its serious effect 
on our current energy supply situation, 
I expressed concern that a number of 
possible events abroad could very well 
affect the capability of the United States 
to meet our domestic energy require­
ments. 

I further expressed disappointment 
that research and development in coal 
technology had been largely ignored for 
so many years, despite our almost llmit­
less reserves of that energy fuel, and the 
very substantial moneys that had been 
spent on development for other, largely 
unproved sources of energy. On this 
score, I was able to add the sum of $42 
mlliion to the approprtation for fiscal 
year 1974, to the Office of Coal Research 
and the Bureau of Mines, for coal re­
search and mine -safety. Though I was 

unsuccessful in retaining the full $42 
million in conference, the sum of $39.3 
million was agreed to, and the appro­
priation is now law. There is little doubt 
that the utilization of coal, so long ne­
glected in the national energy fuels pic­
ture, will be dramatically increased in 
the future, and that the technology for 
producing gas and liquid fuels from coal 
will be given a much needed boost by the 
funds added by my amendment. 

It has been obvious for some time that 
despite the urgings of the Congress, crit­
ical energy issues were not being given 
the attention they deserved at the high­
est levels of Government. As I warned in 
my speech last November, and as Mem­
bers of Congress pointed out as long as 3 
years ago, the Nation's energy problems 
were serious. We were sliding into a dan­
gerous dependence on overseas supplies 
of crude oil and petroleum products. We 
know now just how serious that slide 
was, but regrets and recriminations will 
be of very little use. What this country 
must do-and do immediately-is to lay 
down a program that will assure us of 
self -sufficiency in energy fuels and 
sources at the earliest possible time. We 
have the potential resources; we have 
the technology; we have the money to 
finance the necessary research; all we 
need is the will and the dedication to 
make this a reality. 

There has been no lack of Congres­
sional initiative. Already the Congress 
has completed action on legislation this 
year to authorize construction of the 
Alaska pipeline, and to authorize the 
implementation of a mandatory alloca­
tion program for crude oil and petroleum 
products. The Congress gave the Pres­
ident discretionary authority in April of 
1973 to allocate scarce fuels. The Con­
gress has taken the initiative, in the Na­
tional Energy Emergency Act, to direct 
executive branch action to deal with 
unprecedented fuel shortages. The sud­
denness with which our energy shortages 
have been visited upon the American 
people, and the sacrifices that are now 
being asked of them, cannot be laid at 
the door of Congressional inaction or 
lack of foresight. On the contrary, had 
the recommendations of the Congress 
been listened to, and acted upon when 
they were made, the current energy 
crisis, and the self-denial that will be 
necessary on the part of the citizens of 
this Nation, could have been substantial­
ly alleviated. 

Mr. President, we continue to hear 
rumors and to read news reports of pos­
sible proposals by the administration for 
heavy increases in the Federal tax on 
gasoline as a means of discouraging and 
reducing its use. These proposed in­
creases, which would be in addition to 
the high Federal and State taxes already 
imposed on automobile fuel, range up to 
as much as 50 or 60 cents in some in­
stances. Talk of dollar-a-gallon gasoline 
has become commonplace. 

Mr. President, I am opposed to an in­
crease in the Federal tax on gasoline. As 
desirable as it may be to reduce the con­
sumption of gasoline in the present 
energy crisis-and I am well aware that 
it is not only desirable but necessary to 
reduce gasoline consumption-incre~ 

ing the tax that Americans have to pay 
for their basic transportation is not the 
way to do it. 

Increasing the tax on gasoline would 
work the greatest hardship on those least 
able to afford it. Such a move would be 
regressive in the extreme. The fact 1s 
that the workers in the middle and lower 
income brackets would be hit and hit 
hard. 

Average Americans use their cars to 
get to work and to buy the family gro­
ceries. With all the talk that has gone 
on in recent years about the desirability 
of utilizing public transportation instead 
of private automobiles, the fact is that 
in most places adequate public trans­
portation simply does not exist. The 
family car is a necessity. It is no longer 
primarily a luxury for the average fam­
ily. Dollar-a-gallon gasoline-or even 65 
or 75 cents-a-gallon gasoline-could 
quickly become an intolerable burden for 
the American who works for a living as 
most Americans do. ' 

The price of gasoline has gone UP 
enough already, and it probably will go 
up more. The government should not add 
another tax to the burden that citizens 
already ha~e to bear in this respect. A 
heavy tax mcrease could be the straw 
that breaks the camel's back for low­
and middle-income families. 

Not only would low-income citizens be 
badly hurt by a steep gas tax increase 
but small businessmen, contractors: 
salesmen, and all who must use their 
cars and trucks for necessity would also 
be hurt. Public transportation would be 
hurt as well. The Government's policy in 
this situation should be to insure that all 
who need gasoline for necessary driving 
get their equitable and fair share of what 
is available. 

The guiding principle in what the Gov­
ernment does to deal with the energy 
shortage must be fairness. The Govern­
ment must not place an added and un­
fair burden on citizens on the low end 
of. the eco~o~c totem P<>l~. An ill-con­
celved add1t10nal high tax on gasoline 
would discriminate against low- and 
middle-income Americans, small busi­
nessmen, and others for whom trans­
portation is essential for their economic 
survival. 

No one should now be in any doubt that 
an energy fuels crisis is indeed upon us 
It is past time that the Government faced 
up to the realities of the situation, and 
announced contingency plans for the al­
location and rationing of scarce fuels. 
When sacrifice and self -denial are the 
only means of overcoming a dangerous 
situation in our national life, I am sure 
that the American people will respond. 
They can be assured that their repre­
sentatives in the Congress will continue 
to discharge their responsibtlities in the 
coming months, or years, or our travail 
as they have done in the years in which 
our present troubles were looming. 

I commend the chairmen and the 
members of the Committees on Interior 
Commerce, Public Works and the Joint 
Committee on Atomic Energy for their 
vigorous leadership in the efforts of the 
Congress to soften the impact on the 
American people of an energy shortage 
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that Congress has been warning could 
come. 

ENERGY SHORTAGES 

Mr. MANSFIELD. Mr. President, I 
ask unanimous consent to have printed 
in the RECORD an advertisement dealing 
with energy shortages that the United 
States will face this winter, published 
in today's Washington Post. 

There being no objection, the adver­
tisement was ordered to be printed in 
the RECORD, as follows: 
BECAUSE OF EMBARGOES ON PETROLEUM l!tX­

PORTS FROM THE MIDDLE EAST, NORTH 
AFRICA, AND EUROPE TO THE UNITED STATES 
AMERICA FACES SERIOUS ENERGY SHORTAGES 
THIS WINTER 
CONCERNED CITIZENS: Conoco believes it 

has a. responsibility to find a.nd develop en­
ergy resources, and when we foresee a seri­
ous change in the overall energy situation, to 
alert you to the facts. 

We sounded a call to action last November 
in an advertisement titled "Energy & Amer­
ica.", in which we analyzed the short and 
long-term energy needs of our country and 
advocated a program of action. 

Now the situation has grown far worse. 
The reasons include embargoes of petroleum 
exports to the u.S., increasing demand for 
energy, and mounting problems in the pro­
duction of domestic supplies of energy. We 
do not see how this country can avoid a na­
tional fuel emergency this winter and for the 
next several years. 

It is more important than ever today that 
America develop a firm and responsible na­
tional energy policy, based on a goal of near 
self-sufficiency in domestic energy supplies. 
In the long term, only an all-out effort to 
expand domestic energy resources can keep 
us from a continuing crisis. 

We endorse President Nixon's emergency 
energy program and strongly urge all Ameri­
cans to support it. 

Here are the facts, and a call for action. 
JoHN G. McLEAN, 

Chairman and Chief Executive Officer, 
Continental Oil Co. 

WE'LL ALL FEEL THE PINCH 
No matter where you live, and no matter 

what business you're in, most Americans 
wlll be affected this winter by our country's 
critica.l shortage of natural gas, heating 
oU and other forxns of energy. 

Because it's a situation that probably will 
get worse before it gets better, you should 
know what the facts are and what can and 
cannot be done about this problem. 

At the outset of the heating season, the 
number of days• supply of petroleum inven­
tories is even lower than at the same time 
last year when shortages developed in sev­
eral parts of the country. 

Even 1! our industry had more adequate 
inventories on hand, and a. steady, depend­
able supply from abroad--even 1! we could be 
certain of normal winter weather and no 
refinery or transportation failures-it is 
doubtful that we would be able to meet 
mounting demands from home owners, in­
dustry, electrical utllitles and transporta­
tion. 

WE NEED MORE ENERGY 
Tot&l energy demand has increased 4% in 

the past year. There are 1,600,000 more Amer­
icans; 6,000,000 additional vehicles; 1,000,000 
more dwelling units; a.ll consuming more 
energy. 

Refining capacity hasn't been suftlcient to 
fUl the additlona.l needs. New refinery 
capacity ha.s been delayed principa.lly because 
of environmental restraints and uncertain­
ties regarding the avaUabfilty of crude on 
supply. 

Production of coal in many areas ha.s 
actually declined, due to work stoppages 
and more stringent mining regulations. Coa.l 
production is running 7,000,000 tons behind 
last year's rate. 

Natural gas production is declining. 
Domestic crude oU production has been 

declining and construction of the Alaskan 
pipe line has been unduly delayed. 

Nuclear power programs are far behind 
schedule. 

BUT WE'RE GETTING LESS 
Middle East and North African nations 

have curtailed or completely shut off supplies 
of crude oll to the U.S. as well as to European 
and Caribbean refineries that supply petro­
leum products to America. 

To conserve its own supply, Canada is now 
restricting oil exports to the U.S. 

The overa.ll reduction of crude oll and 
products in the U.S. is estimated at some 
2,700,000 barrels per day, or 15 % of tota.l 
requirements. 

Supply reductions will hit some areas 
harder than others. For example, the East 
Coast is dependent on imports to meet 57 % 
of its petroleum needs. With more than half 
of this foreign supply now cut off, this region 
wUl have to seek other sources within the 
U.S. This will create nearly impossible de­
mands on pipelines, tankers and the ran­
roads. 

The full impact of the Middle East crude 
oU cutbacks will be brought home to us a.ll 
in another 30 to 60 days, when oll in transit 
at the time of the embargo wlll have been de­
livered. While no one can determine the ex­
tent of the disruptions now, some plants wUl 
be shut down. Jobs will have to be cut ba.ck. 
Some schools may close. Mass transit facUl­
ties will be strained and personal travel will 
be curtailed. 

TIME HAS RUN OUT 
Long lead times--often five to eight years­

are required for the development of major 
new energy supplies. Here are the estimated 
time spans from beginning of construction 
to delivery of commercial energy for each 
type of facility, after all envtronmenta.l 
permits and plans are approved.· 

Nuclear electric generating plants, 8 years. 
Fossil fuel electric generating plants, 5 

years. 
New oll ;gas production, 3 to 8 years. 
Shale oil mine ;retort, 4 years. 
Coa.l gasification, 4 years. 
Alaskan pipeline, 3 to 4 years. 
Refinery construction, 3 years. 
Underground coa.l mines, 3 to 4 years. 
Surface coal mines, 2 to 3 years. 
Because of the long lead time, we should 

begin work immediately on ways of solving 
our long-term energy needs. Our objective 
should be to regain our position of near self­
sufficiency in energy supplies as rapidly as 
possible. The U.S. has an adequate resource 
base. We need a vigorous research and de­
velopment program to utlllze fully our po­
tential resources. It is up to industry to 
work hand-in-hand with the government to 
develop the technology and know-how for 
some of our more promising energy sources of 
the future. 

A CALL TO ACTION 

1. Every American must understand the 
serious nature of our energy shortages and 
make a. persona.l commitment to an immedi­
ate a.nd vigorous campaign to conserve en­
ergy. 

Government at all levels should establish 
necessary regulations for conservation pro­
grams. 

Industry should introduce crash programs 
to reduce fuel consumption, through in­
creased efficiency and major readjustments of 
operations. 

Every American can help by keeping non­
essential use of his car to a minimum and 
by driving a.t moderate speeds; by using pub-

lie transportation and ' participating in car 
pools; by maintaining homes and offices at 
lower temperatures; by seeing that his en­
ergy-using equipment is operating efficiently; 
by supporting daylig:t..t-saving on a year­
round basis; by installing weather-stripping, 
storm windows and insulation. 

2. Joint government/industry action should 
determine national energy priorities and pro­
grams. Pooling and sharing limited energy 
resources should be encouraged a.nd coordi­
nated. Major airlines are reducing excessive 
fiight schedules to conserve jet fuel supplies. 
Utilities have also increased pooling of re­
gional electrical output. 

3. Rationing of scarce fuels should be un­
dertaken by the Federal government. We are 
concerned that voluntary action alone wlll 
be inadequate. Such a program should allo­
cate scarce fuels to priority uses having a 
minimum impact on the economy and the 
least hardship to the public. 

4. A sensible balance must be established 
between environmental goals and energy 
needs. The Federal government a.nd states 
should reexamine environmenta.l standards. 
Where public health is not involved, changes 
should be made to encourage development 
of our domestic resources. 

5. Automotive emission standards should 
be temporarlly held at present levels to pre­
clude the need for unleaded gasoline, which 
requi.res more crude oU to manufacture, and 
to prevent further adverse effects on gasoline 
mUeage. 

6. Federal and state regulations which have 
sharply reduced coal production without im­
proving mine safety should be revised. Sur­
face mining of coal should not be prohibited 
by unrealistic legislation. Large scale invest­
ments for new coal mines require practical 
and predictable environmental regulations. 

7. Industrial use of natural gas should be 
restricted to priority purposes. New plants 
should not be permitted to use natural gas 
under boilers. Wherever possible industry 
should be required to convert over a period of 
time to other boller fuels. 

8. Economic incentives should be provided 
to encourage conservation of energy, to ac­
hieve more efficient use of fuels, to accelerate 
growth of mass transit, and to develop addi­
tiona.l sources of conventional and synthetic 
fuels. 

9. And finally, the U.S. should make every 
effort to establish world relations which wUl 
permit full and unrestricted trade in energy 
supplies. 

THERE IS AN ANSWER 
The public, government and industry must 

move forward together to meet this problem. 
Responsive, meaningful programs wlll de­
mand sacrifices and greater effort from all 
of us. At this crucial period in our nation's 
history, it is essential that we develop a co­
operative, bipartisan energy program bal­
ancing the needs of all segments of society. 

CONTINENTAL OIL Co., 

Stamford, Conn. 

CONCLUSION OF MORNING 
BUSINESS 

Mr. MANSFIELD. Mr. President, is 
there further morning business? 

The PRESIDENT pro tempore. Is 
there further morning business? If not, 
morning business is concluded. 

NATIONAL ENERGY EMERGENCY 
ACT OF 1973 

The Senate resumed the consideration 
of the bill (S. 2589) to authorize and di­
rect the President and State and local 
governments to develop contingency 
plans for reducing petroleum consump­
tion, and assuring the continuation of 
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vital public services in the event of emer­
gency fuel shortages or severe disloca­
tions in the Nation's fuel distribution 
system, and for other purposes. 

The PRESIDENT pro tempore. Under 
the previous order the Senate will now 
resume consideration of the unfinished 
business, S. 2589, which the clerk will 
state by title. 

The legislative clerk read the bill by 
title, as follows: 

A bill (S. 2589) to authorize and direct 
the President and State and local govern­
ments to develop contingency plans for re­
ducing petroleum consumption, and assur­
ing the continuation of vital public services 
in the event of emergency fuel shortages or 
severe dislocations in the Nation's fuel dis­
tribution system, and for other purposes. 

The Senate resumed the consideration 
of the bill. 

The PRESIDENT pro tempore. The 
pending question is on agreeing to 
amendment No. 652 by the Senator from 
New Hampshire (Mr. MciNTYRE). 

Mr. JACKSON. Mr. President, I ask 
unanimous consent that the Mcintyre 
amendment be temporarily laid aside in 
order to take up an amendment by the 
distinguished Senator from Louisiana 
(Mr. JOHNSTON). 

The PRESIDENT pro tempore. With­
out objection, it is so ordered. 

The amendment ofiered by Mr. JoHN­
STON is as follows: 

On page 17, before line 19, insert the 
following: 

"Provided, That fuels not subject to regu­
lation or allocation under this act snail not 
be considered in determining the fuel needs 
or supplies, of geographic areas or States of 
the United States." 

Mr. JOHNSTON. Mr. President, yes­
terday the distinguished Senator from 
Missouri (Mr. EAGLETON) offered an 
amendment providing for the equitable 
allocation of petroleum products and 
fuel around the regions of the country 
and the States of the country. This was 
clearly explained by the Senator from 
Missouri as not amending or not modify­
ing that requirement of the petroleum 
allocation bill which also provided for 
equitable allocation according to need, 
such as the need of schools, transporta­
tion, and other priority needs. 

The Senator from Missouri also stated 
that there was no intent to regulate any 
fuels that were not otherwise regulated 
within the four corners of S. 2589, the bill 
under consideration. However, there was 
some ambiguity left, and this amendment 
is simply to clear up that ambiguity, 
in that those fuels which are not regu­
lated are not to be considered in deter­
mining the needs of each State and each 
region of the country. Examples are in­
trastate gas not otherwise regulated, and 
timber, which can be considered as a 
fuel. This was specifically stated on yes­
terday. 

The amendment has been cleared with 
the distinguished Senator from Missouri 
(Mr. EAGLETON), as well as the majority 
and minority, and I ask for adoption of 
the amendment. 

The PRESIDING OFFICER (Mr. 

HART) . The question is on agreeing to the 
amendment. 

The amendment was agreed to. 
The PRESIDING OFFICER. The Sen­

ate will now return to the Mcintyre 
amendment. The question is on the Mc­
Intyre amendment. 

Mr. JACKSON. Mr. President, I ask 
unanimous consent that the Mcintyre 
amendment be deferred momentarily in 
order that the amendment to be offered 
by the distinguished junior Senator from 
Georgia <Mr. NUNN) may be presented 
at this time. 

The PRESIDING OFFICER. Is there 
objection? Without objection, it is so 
ordered. 

The Senator from Georgia is recog­
nized. 

Mr. NUNN. Mr. President, I offer my 
amendments identified as No. 659, as 
modified, on behalf of myself, Mr. Mc­
INTYRE, Mr. NELSON, and Mr. JAVITS, and 
ask unanimous consent that the name of 
the Senator from Ohio (Mr. TAFT) be 
added as a cosponsor. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendments (No. 659), as modi-
fled, are as follows: · 

AMENDMENTS No. 659 
On page 29, after line 21, insert the fol­

lowing as new subsections (b) and (c): 
(b) It is the sense of the Congress that 

small business enterprises should cooperate 
to the maximum extent possible in achieving 
the purposes of this Act and that they should 
have their varied needs considered by all 
levels of government in the implementa­
tion of the programs provided for by title n. 

"{b) In order to carry out the policy stated 
in subsection (a)-

" ( 1) the Small Business Administration 
{A) shall to the maximum extent possible 
provide small business enterprises with full 
information concerning the provisions of 
the programs provided for in title II which 
particularly affect such enterprises, and the 
activities of the various departments and 
agencies under such provisions, and (B) 
shall, as a part of its annual report, pro­
vide to the Congress a summary of the ac­
tions taken under programs provided for in 
title II which have particularly affected such 
enterprises; 

"(2) to the extent feasible, FecJ,eral and 
other governmental bodies shall seek the 
views of small business in connection with 
adopting rules and regulations under the 
programs provided for in title II and in ad­
ministering such programs; and 

" ( 3) in administering the programs pro­
vided for in title II, special provision shall 
be made for the expeditious handling of all 
requests, applications, or appeals from small 
business enterprises." 

Mr. NUNN. Mr. President, this amend­
ment is being proposed on behalf of my­
self and Senators MCINTYRE, NELSON, 
JAVITS, and TAFT as expressing the sense 
of the Congress that small business con­
cerns which would be directly afiected by 
this legislation in many ways be treated 
equitably. This amendment does not sug­
gest exemptions for small business, but 
contemplates that they should do their 
fair share in return for being treated 
fairly. 

WHY THIS AMENDMENT IS NECESSARY 

Secretary of Commerce Frederick B. 
Dent predicted this week that some busi­
nesses will be forced into failure because 
of current energy shortages. The Na­
tional Emergency Petroleum Act of 1973 
<S. 2589) is one attempt to minimize the 
impact of these shortages. It declares a 
"national petroleum emergency" and au­
thorizes conservation measures to be 
taken on the national, State, and local 
levels. It will affect small businesses di­
rectly in at least four areas: 

First. The emergency rationing and 
conservation program under section 203 
will have a direct impact on· every small 
business, as decisions must be made as to 
which business functions are "vital serv­
ices," that will be maintained; and which 
will be classified as "unnecessary energy 
consumption" that will be curtailed. 

Second. The reduction of energy con­
sumption by 10-25 percent by way of 
such measures as limitations on oper­
ating hours of commercial establish­
ments and temperature restrictions on 
wholesale and retail businesses, also un­
der section 203. 

Third. The modification of transporta­
tion carriers routes, rates, and level of 
operations under section 204. 

Fourth. The authority to adjust the 
mix of products of domestic refineries 
under section 207. 

As the act goes into operation, it is 
likely that a series of problems will de­
velop for small firms under these and 
other provisions. 

For information, there are reported to 
be 8¥2 million operating full-time com­
mercial businesses, and a total of 12 mil­
lion business enterprises in the country. 
About 97¥2 percent of this total are small 
business. 

These small companies, partnerships, 
and individual proprietorships are the 
foundation of the economy-particularly 
in smaller towns--providing approxi­
mately one-half of all employment na­
tionally, and somewhere around 40 per­
cent of the gross national product. They 
also provide vital goods and services to 
many public and private institutions. 

Because of the variety of economic 
functions performed by these firms, a 
large number of them will, almost by defi­
nition, present individual cases under 
any national control program of this 
kind. 

Accordingly, Senators MciNTYRE, NEL­
SON, JAVITS, TAFT, and I, and other Mem­
bers, feel that it is important to recog­
nize these small business di:fficul ties 
early before it is too late for thousands of 
firms. 

WHAT THE AMENDMENT WOULD DO 

Our amendment would express the 
sense of Congress that the "varied needs 
of small business be considered by all 
levels of Government in the implementa­
tion of the energy conservation program. 

In order to carry out this policy, the 
amendment recommends that "to the 
maximum extent feasible" governmental 
bodies seek the views of small business 
in adopting the regulations under the 
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act and also administering them. The 
amendment also urges that small busi­
ness applications or appeals be given "ex­
peditious handling." 

Finally, the amendment would have 
the Small Business Administration be­
come knowledgeable about these pro­
grams so that the agency will be in the 
position to help the small business com­
munity comply with them. 

FORM 011' THE PROPOSAL 

The basic framework of the amend­
ment is taken directly from section 214 
of the Economic Stabilization Act-Pub­
lic Law 92-210, December 22, 1971-with 
a few modifications. The format of both 
is a sense of Congress declaration, be­
~ause both economic controls and the en­
ergy controls are so far reaching that 
precision at the beginning is impractical. 
The problem at the outset is to raise 
small business problems to the level of 
visabili ty. 

Our amendment does not suggest ex­
emptions for small business, but contem­
plates that they should do their fair 
share in return for being fairly treated. 
In our opinion they should not be asked 
to do more than their fair share. 

Our amendment adds the suggestion 
that SBA monitor and report on the 
effect of these emergency measures on 
small business in its annual report which 
is presently submitted to the Congress. 
This would give Members of the House 
and Senate needed information on how 
these programs are affecting their con­
stituents, in order to identify what 
statutory or administrative changes may 
be called for. Our amendment parallels 
the prior law by providing a focus at the 
Small Business Administration so that a 
small businessman is not helpless and 
has somewhere to go in Washington if 
he is about to be put out of business by 
imbalances in the program. 

We know that the energy conservation 
programs contained in this act will be 
applied very rapidly. We believe that 
there must be some small business con­
sciousness and input at an early stage 
before the rules are set in concrete to the 
disadvantage of many small firms. 

The press has reported that this may 
be "Energy Week" on Capitol Hill. I be­
lieve that the energy problems will be 
with us for many weeks, months, and 
even years. I feel that Congress must be 
careful in considering emergency a.ction 
so that we do not destroy gains that 
small business has painfully won over 
many years, thereby reducing competi­
tion in our Nation. 

The amendment we propose today 
would thus give statutory recognition to 
small business-to the contributions 
they can make to the success of energy 
conservation and the individual problems 
which they will surely face as our Na­
tion moves decisively to deal with the 
present energy crisis. Later this month, 
I plan to hold public hearings to gain an 
early assessment of how these many pro­
grams are affecting the small business 
community. 

I now ask unanimous consent that an 
article from the Washington Star-News 
illustrating the seriousness of this crisis 
for business firms be printed following 

my remarks for the information of all 
concerned. 

There being no objection, the article 
was ordered to be printed in the RECORD, 
as follows: 
[From the Washington Star-News, Nov. 13, 

1973] 
DENT ExPECTs On. PINcH To CLoSE So:ao: 

BUSINESSES 

Commerce Secretary Frederick B. Dent said 
today he expects some companies wm be 
forced out of business because of the impact 
of energy shortages. 

"We know that within our competitive sys­
tem there will be those companies that w1ll 
flourish despite the shortage, despite the-­
fuel allocations whlle other wil! fall because 
of their impact," Dent told the Greater Bos­
ton Chamber of Commerce. A text of his re­
marks was released here. 

Dent urging corporations to begin energy 
conservation programs, declared that the fuel 
shortages "will be quite unlike any we have 
seen before in scope or duration." 

He continued, "I cannot state emphatlca.Uy 
enough that there Will be shortages, not only 
this winter, but for quite some time into the 
foreseeable future. So what we are talking 
about is a business' abllity to remain func­
tioning in the face of potential plallit shut­
down and massive employe layoff's." 

.Dent said that currently there are some 
companies that are "thriving" whlle they 
face scarce fuel supplies because they have 
begun "sound energy management tech­
niques." 

He cites one manufacturer that has in­
creased its production 20 percent in the last 
two years even though its energy consump­
tion hasn't increased. 

Mr. MciNTYRE. I am pleased to join 
with the Senator from Georgia <Mr. 
NUNN) in supporting a small business 
amendment to the pending bill. 

Senator NuNN has identified the major . 
problem of small businesses this winter, 
and possibly for a long time to come. All 
business firms use petroleum products, 
both as fuels and as raw materials. They 
are vitally affected by the measures pro­
posed by this bill. 

The amendment perceives, I believe, 
the most serious problem of small busi­
ness under these programs and any other 
emergp.ncy machinery of this kind-the 
smaller firms tend to get lost in the rush. 
This amendment aims at raising small 
business difficulties, in all their variety, 
to the level of visability of Federal, State, 
and local governmental authorities. 

The proposal is patterned after a pro­
vision of the economic stabilization leg­
islation which I offered ~n the Senate 
Banking Committee, ana which subse­
quently became sectior. 214 of the Eco­
nomic Stabilization Act-Public Law 92-
219. This provision has worked in a sat­
isfactory manner, and I believe has been 
helpful to small business under price and 
wage controls. For this reason I joined 
as a cosponsor of Senator NUNN's amend­
ment. 

Accordingly, I commend the Senator 
from Georgia for putting forward this 
amendment, and urge its adoption by 
the Senate. 

The PRESIDING OFFICER. The ques­
tion is on agreeing to the amendments, 
as modified. 

The amendments <No. 659), as modi­
fied, were agreed to. 

The PRESIDING OFFICER. The Sen-

ate will now return to the Mcintyre 
amendment. 

Mr. MciNTYRE. Mr. President, I ask 
unanimous consent that the pending Mc­
Intyre amendment be set aside at this 
time and that we proceed to consider 
another amendment. 

Mr. JACKSON. Mr. President, I do not 
know whether we have any more right 
now. 

Very well; the Senator can take up 
his other amendment. 

Mr. MciNTYRE. Mr. President, I ask 
unanimous consent that my pending 
amendment be set aside and that we 
may proceed to another amendment at 
this time. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. MciNTYRE. Mr. President, I call 
up for consideration an unprinted 
amendment to S. 2589. This amendment 
would add a new section to the bill. 

The PRESIDING OFFICER. Would 
the Senator send his amendment to the 
desk in order that we may have it read? 

The clerk will now report the amend­
ment. 

The legislative clerk read the amend­
ment, as follows: 

At the end of the bill, add the following 
new section: 

"SEc. . Nothing contained in this Act 
shall be interpreted or construed as repealing 
or amending the authority contained under 
the Emergency Petroleum Allocation Act of 
1973 (Con. Rept. No. 93-628, Nov. 10, 1973) ." 

Mr. MciNTYRE. Mr. President, this 
amendment would add a new section to 
the bill making it clear that nothing 
contained in the National Emergency 
Energy Act of 1973 shall be construed as 
repealing or amending the Emergency 
Petroleum Allocation Act of 1973 which 
was cleared by the Senate yesterday and 
sent to the President. 

As we all know, the Senate passed this 
bill initially on June 5 of this year. Under 
the leadership of the :floor manager, Sen­
ator JAcKSoN, the mandatory alloca­
tion bill was an early recognition of the 
situation in which we now find ourselves 
and strengthened considerably the ini­
tial language that Senator EAGLETON and 
I included in the Economic Stabilization 
Act providing Presidential allocation au­
thority for petroleum products. 

My concern is that the bill presently 
before us is so broad and far reaching 
that it should be made clear that Con­
gress' intent is that the Emergency En­
ergy Act is supplemental to, rather than 
superseding, the mandatory petroleum 
allocation bill. 

This amendment would simply make 
that intent of Congress clear. 

Mr. JACKSON. Mr. President, may I 
respond to my good friend by saying that 
there is no need for the amendment. The 
mandatory allocations bill, which was 
sent to the President day before yester­
day, completely covers this problem. 

Second, there is nothing in the pend­
ing measure that modifies, repeals, or 
otherwise changes anything in the Man­
datory Allocations Act bearing on the 
amendment offered by the Senator. 

I wish to give that assurance and make 
it a part of the legislative history of the 
pending measure. 
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Mr. MciNTYRE. It is my understand­

Ing, then, that the manager. and the 
Senator who is most familiar with the 
terms of the Mandatory Allocation Act, 
can assure me that there is nothing 1n 
the bill that we are presently consider­
Ing that wm repeal or amend our action 
and that it wm stand on its own two 
feet. 

Mr. HANSEN. Mr. President, will the 
Senator yield? 

Mr. MciNTYRE. I yield. 
Mr. HANSEN. I subscribe to the state­

ment just made by the distinguished 
Senator from Washington. It is my un­
derstanding that the bill as was ap­
proved yesterday does do all the things 
the Senator from Washington attributes 
to it. 

Mr. MciNTYRE. Then, Mr. President, 
with the strong asurances from both the 
minority manager and the majority 
manager of the bill, I withdraw my 
amendment at this time and ask unani­
mous consent to do so. 

The PRESIDING OFFICER. Without 
objection, the amendment is withdrawn. 

Mr. MciNTYRE. Mr. President, I have 
a further amendment to offer at this 
time, and ask that it be read. 

The PRESIDING OFFICER. The clerk 
will report. 

The legislative clerk read the amend­
ment, as follows: 

On page 12, llne 13, after the word "by" 
insert the following: "insufficient domestic 
refining capacity,". 

The PRESIDING OFFICER. Without 
objection, the Senate will proceed to the 
consideration of the amendment. 

Mr. MciNTYRE. Mr. President, this 
is a very simple amendment. It would 
add to the section of the bill stating 
Congress findings that shortages were 
caused not only by those factors enumer­
ated in the bill but also included insuffi­
cient domestic refining capacity. 

As we know, this country is using ap­
proxima.tely 17 million barrels a day of 
crude oil while, at the same time, we 
only have the capacity to refine 12.5 mil­
lion barrels of product. 

I feel that it is important for Congress 
to include in its findings on the shortages 
of oil that insufficient domestic refining 
capacity also exists and that this has 
contributed to the present situation. 

Mr. JACKSON. Mr. President, this is 
a clarifying amendment. It is a helpful 
amendment. I commend the Senator for 
offering it. 

I am very pleased, Mr. President, on 
behalf of the majority and minority sides 
to accept the amendment. 

The PRESIDING OFFICER. The ques­
tion is on agreeing to the amendment of 
the Senator from New Hampshire. [Put­
ting the question.] Without objection, 
the amendment is agreed to. The Sen­
ate will now return to the consideration 
of the original language. 

Mr. JACKSON. Mr. President, I sug­
gest the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The legislative clerk proceeded to call 
the roll. 

Mr. NUNN. Mr. President, I ask unani­
mous consent that the order for the 
quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

TRmUTES TO FORMER REPRE­
SENTATIVE CARL VINSON ON HIS 
90TH BffiTHDAY 
Mr. NUNN. Mr. President, on Sunday, 

November 18, 1973, distinguished leaders, 
friends, and relatives from throughout 
the State of Georgia and throughout the 
Nation will gather at Mercer University 
in Macon. Ga., to pay tribute to the 
Honorable Carl Vinson on his 90th birth­
day. 

Members of the Senate well know that 
Carl Vinson's name is one that will live 
long in the annals of this Nation. A man 
of tremendous ability, prophetic fore­
sight, and unique dedication, Carl Vin­
son is one of the greatest Americans to 
ever serve in the u.s. Congress. 

Born in Jaaldwin County, Ga., Carl 
Vinson attended Georgia Military Col­
lege in Milledgeville and graduated from 
Mercer Law School in 1902. In 1905 he 
began his long and distinguished career 
in public office when he was appointed 
county prosecutor for his home county. 
After serving in the Georgia Legislature 
for 4 years and as a county judge, Carl 
Vinson was elected to the U.S. House of 
Representatives in 1914, a position he 
held until his retirement in 1965. His 
more than 50 years of dedicated service 
in the House constitutes a record never 
previously achieved by any man 1n our 
history, and one that will likely stand 
through the ages. 

Nine Presidents, over 40 Secretaries of 
the Armed Services and of the Cabinet, 
and more than 50 members of the Joint 
Chiefs of Staff sought advice from this 
man during his tenure in the Congress. 
and even today our national leaders fre­
quently travel to Milledgeville to seek 
his sage counsel. 

In 1930 Carl Vinson became chairman 
of the old Naval Affairs Committee, and 
1n this capacity he led the legislative ef­
fort for the development of the two­
ocean NaVY-a NaVY "second to none." 

Then in 1949, Carl Vinson became 
chairman of the recently created Armed 
Services Committee. At its helm, this 
distinguished legislator dedicated his 
service to the establishment of an unas­
sailable national defense. Over a period 
of almost two decades he became known 
as "the principal architect of American 
defense policy :• 

To his unending sacrifices and tireless 
efforts we owe the strong military pos­
ture we enjoy today. No man, either liv­
ing or dead, has exercised so great an in­
:fluence on the defense policy of the 
United States. 

Though thousands have called him 
Uncle Carl, I have always been doubly 
proud to claim him as my real Uncle Carl 
since this distinguished American is my 
grandmother's brother. 

Though a dedicated and loyal Demo­
crat, Uncle Carl always placed national 
security and the welfare of this Nation 

abovapartisan politics. Under his leader­
ship, the House Committee on Armed 
Services achieved an enviable, possibly 
unparalleled, reputation for nonpartisan 
deliberation. 

During one of the most inspiring years 
of my life. from 1962 to 1963, I served on 
the legal staff of the House Armed Serv­
ices Committee. This stimulating and 
productive year played a significant role 
in shaping my own political and personal 
philosophy. 

As many of my colleagues know. the 
late President Lyndon Johnson served 
part of his House apprenticeship under 
Carl Vinson, and was fond of saying that 
he was a "graduate of Vinson College." 
Other present and former Senators such 
as HENRY JACKSON and Margaret Chase 
Smith also are proud graduates of the 
same school. And while my own profes­
sional association with Carl Vinson was 
somewhat more limited, it was no less 
inspiring. 

Of the many lessons I have learned 
from him over the years, none has served 
me better than his constant reminder 
that the essential quality of a statesman 
is his willingness and fortitude to take a 
stand in the best interests of America, 
even if such a position may, in the short 
run, prove politically detrimental. 

I also remember his warning on many 
occasions, not only to me, but to many 
aspiring young politicians, that the U.S. 
Congress has always had a substantial 
representation of Members who cling too 
closely to the immediate interests of their 
constituents, while America has always 
been in need of leaders who place the 
overall good of the Nation at the top 
of their priority list. 

Carl Vinson's service to the Nation, in 
this respect and many others, has been 
unequaled. He is beloved by the people 
of Georgia and by those who served in 
the Congress and in top leadership roles 
in our Government during his many 
years in the House of Representatives. 

Today, as he approaches his 90th 
birthday, he is still vigorous, and strong 
of body and mind. And his days continue 
to be so full and active that they put 
younger men to shame. In both his active 
career and his life in retirement, he has 
created a model of perfection that few 
will ever achieve but to which all men, 
and particularly all politicians, should 
aspire. 

I know that my colleagues 1n both 
Houses of the Congress will want to 
join with me in saying, "Happy Birthday, 
Uncle Carl; and may the Nation enjoy 
the benefit of your wisdom for many more 
years." 

Mr. President, I would like to share 
with my colleague a poem. a lovely and 
beautiful tribute to Carl Vinson. The 
poem was written by Mattie Richards 
Tyler, an award-winning poet-editor. 
The poem, "The Defender," is dedicated 
to the Honorable Carl Vinson on his 
90th birthday. 

I ask unanimous consent that the 
poem be printed in the RECORD. 

There being no objection, the poem 
was ordered to be printed in the RECORD, 
as follows: 
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THE DEFENDER HONORABLE CARL VINSON 

(On his ninetieth birthday) 
Within our Nation's Capitol you served 
For fifty fruitful dedicated years I 
Your impeccable course of honor never 

swerved, 
Your faith in God and country held no fears. 
You were magnificent when war preva.Uedl 
With pride, you watched the :fleet sail bravely 

by; 
You suffered with our troops; you never 

failed 
To bid Godspeed to pilots in the sky. 

Within your heart a. deep conviction burned 
That strong defense remain intact, "a must I" 
We carry on your torch . . . and are con-

cerned 
To hold America's Defense in trust. 
By land, by sea, by air we send today 
Our gratitude-because you passed this way. 

MATTIE RICHARDS TYLER. 

Mr. JACKSON. Mr. President, if the 
Senator will yield, when I first came to 
Congress I had the good fortune of get­
ting to know Garl Vinson. 

I must say that his contributions to 
the Nation are not fully understood by 
many Americans. Carl Vinson was really 
the father of the American Navy, the 
modem Navy. 

We have been talking about an energy 
bill at great length. One of the things 
we have looked at, of course, is the pos­
sible use of the naval petroleum reserves 
as a means of helping out in this emer­
gency. It is interesting to note that _the 
father of those reserves was that percep­
tive man from Georgia, former Repre­
sentative Carl Vinson. 

Many years ago, he authored a bill 
setting up the system of naval petroleum 
reserves. In this year of 1973 we find that 
that foresight of Carl Vinson may well 
save the day in connection with some of 
the vital energy needs we have in our 
country. 

Mr. President, no one in the House of 
Representatives was more helpful to me 
as a youthful Representative than Carl 
Vinson. He was a compassionate, under­
standing man who wa.s deeply interested 
and concerned with the problems of all 
Members of the House on both sides of 
the aisle. The results of his interest in 
the well being of our Nation and of the 
free world will live on long after he has 
passed on. 

In honoring this great American I 
join, I am sure, with all of our colleagues 
as well as with one of the distinguished 
telatives of Carl Vinson, our esteemed 
colleague the junior Senator from Geor­
gia (Mr. NUNN), who is carrying on in 
the Carl Vinson tradition, an honorable, 
noble tradition that makes us all proud 
to be Americans. 

Mr. NUNN. Mr. President, I thank the 
Senator from Washington for his state­
ment. I have talked with Uncle Carl 
many times about the distinguished 
Senator from Washington. He has the 
greatest admiration and respect for the 
abilities and capabilities of the distin­
guished Senator from Washington. He 
considers the Senator from Washington 
to be one of the graduates of what has 
been known over the years as the Carl 
Vinson school. I think he takes great 
pride in the prowess the Senator from 
Washington displays in the fields of na­
tional defense and national energy and 

many other fields. He will appreciate the 
comments of the Senator from Wash­
ington. 

Mr. JACKSON. Mr. President, in a 
lighter vein, I would like to mention that 
Carl Vinson was chairman of the Naval 
Affairs Committee for many years. When 
the Military Affairs Committee and the 
Naval Affairs Committee were merged 
into the Armed Services Committee, he 
became chairman of the Armed Services 
Committee. 

We used to kid him when he would 
bring up a bill for consideration on the 
fioor and ask him: "Are you wearing the 
fiag of the admiral of the fieet or of 
the general of the armies or of the gen­
eral of the air force today?" 

We had that fine way of handling con­
fiicts in the services which helped to 
bring about the first uniformity of the 
armed services of the United States. 

NATIONAL ENERGY EMERGENCY 
ACT OF 1973 

The Senate continued with the con­
sideration of the bill (S. 2589) to author­
ize and direct the President and State 
and local governments to develop contin­
gency plans for reducing petroleum con­
sumption, and assuring the continuation 
of vital public services in the event of 
emergency fuel shortages or severe dis­
locations in the Nation's fuel distribution 
system, and for other purposes. 

Mr. JOHNSTON. Mr. President, I ask 
unanimous consent that Paul Haygood, 
of my staff, be given the privilege of the 
fioor during the consideration and votes 
on the pending b111. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. BENTSEN. Mr. President, I send 
an amendment to the desk and ask for 
its immediate consideration. 

The PRESIDING OFFICER. It is my 
understanding that the Mcintyre amend­
ment is pending. 

Mr. JACKSON. Mr. President, I ask 
unanimous consent that the distin­
guished Senator from Texa.s <Mr. BENT­
SEN) may offer his amendment at this 
time and that the Mcintyre amendment 
be temporarily laid aside for that pur­
pose. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. The clerk will 
report the amendment. 

The legislative clerk read as follows: 
On page 30, line 26, after "code" insert the 

following: "Notwithstanding the proVisions 
of this subsection no program shall in any 
event be implemented upon less than five 
days notice to permit receipt of written or 
oral comment on the proposed program." 

On page 31, strike lines 1 through 12 and 
insert the following: "Any agency author­
Ized by the President to issue rules, regula­
tions, or orders under this Act shall proVide 
for the making of such adjustments, con­
sistent with the other purposes of this Act, 
as may be necessary to prevent special hard­
ships, Inequity or an unfair distribution of 
burdens and shall in regulations prescribed 
by it, establish procedures which are a.vau­
able to any person for the purpose of seeking 
an interpretation, modification, or recision 
of, or an exception to or exemption from, 
such rules, regulations, and orders. If such 
person Is aggrieved by the denial of a request 
for such action under the preceding sen­
tence, he may request a. review of such denial 

by the agency. The agency shall, in regula­
tions prescribed by it, establish appropriate 
procedures, Including a. hearing where 
deemed advisable, for considering such re­
quests for action under this section." 

Mr. BENTSEN. Mr. President, this 
amendment makes two very specific 
changes in the language of the bill con­
cerning the administrative procedures to 
be followed under the act. 

The first is an amendment to section 
309 (a) of the bill which would add an 
additional sentence requiring that no 
program be implemented without giving 
at least 5 days notice to permit written 
or oral comment. The bill as presently 
written retains the notice and rule­
making language of the Administrative 
Procedure Act but there is an exception 
clause in that -act, 5 U.S.C. 553(d) (3), 
which would allow the agency to imple­
ment rules without giving any notice at 
all. This clause has been invoked anum­
ber of times by the Cost of Living Council 
in its procedures and the results have 
invariably been disruptive. It seems to 
me an elementary consideration of fair­
ness to allow an affected party to leam 
above a Government decision before it is 
implemented and to have an opportunity 
to comment if he so desires. 

The 5-day notice, which would be re­
quired by this amendment, should give 
an interested party time to make his ob· 
jections known to a decision while at the 
same time allowing the Government to 
move with necessary speed. It is im­
portant that a balance between these 
two needs be maintained and that is the 
reason for my amendment. 

The second part of my amendment 
also deals with the administrative pro­
cedures proscribed under this bill. It 
would amend section 309(b) by requir­
ing the agency implementing rules under 
the act to observe certain rules of fair­
ness and equal burden sharing in its pro­
gram. In the long run, and these pro­
grams may well have a life beyond 1 
year, the energy programs we are au­
thorizing today will only be acceptable 
to the public if they are designed and 
carried out in a manner that is fair and 
which results in an even sharing of the 
burden by us all. 

The amendment I am proposing would 
require the rulemaking agency to make 
adjustments in its programs to avoid 
special hardships, inequity, or an unfair 
distribution of the burdens imposed by 
the act. At the present time, there is no 
language requiring the consideration of 
such equity issues and I feel that unless 
we place such a requirement in the 
statute itself we run the risk of estab­
lishing an arbitrary rulemaking agency 
that ignores elementary issues of fair­
ness and seriously undermines the public 
support for this program. 

I support the purposes of this emer­
gency energy bill and I think the Senator 
from Washington has done a tremendous 
job in bringing it before us in such a 
short time. I ·reel this amendment wlll 
strengthen the act in its administrative 
procedures and I urge adoption by the 
Senate. 

Mr. JOHNSTON. Mr. President, we 
support the amendment of the Senator 
from Texas and congratulate him for 
significantly improving the bill which 
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has been written for the purpose of deal­
ing with an emergency measure of this 
type under the demands of time, with­
out the time to put the machinery to­
gether with the kind of consideration 
that is clearly needed. It is entirely pos­
sible that we will have inequities and 
difficult situations arise which must be 
adjusted. 

What this amendment does is allow 
time to adjust those differences, allow­
ing 5 day's time to comment on regula­
tions before they are promulgated, and 
allowing for adjustments in the event of 
extraordinarily difficult situations. 

We think it significantly improves the 
bill, and we congratulate the Senator 
from Texas and urge its adoption. 

The PRESIDING OFFICER. The 
question is on agreeing to the amend­
ment of the Senator from Texas. 

The amendment was agreed to. 
AMENDMENT NO. 652 

The PRESIDING OFFICER. The ques­
tion now recurs on agreeing to the 
amendment <No. 652) of the Senator 
from New Hampshire (Mr. MciNTYRE). 
The Senator from New Hampshire is 
recognized. 

Mr. MciNTYRE. Mr. President, I sug­
gest the absence of a quorum. 

The PRESIDING OFFICER. The clerk 
will call the roll. 

The legislative clerk proceeded to call 
the roll. 

Mr. MciNTYRE. Mr. President, I ask 
unanimous consent that the order for the 
quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. MciNTYRE. Mr. President, I send 
to the desk a modification of my amend­
ment <No. 652) offered yesterday, and 
ask that it be stated. 

The PRESIDING OFFICER. The mod­
ification will be stated. 

The legislative clerk read as follows: 
At the end of Section 207 add the new 

subsection: 
(f) PUrsuant to the Export Administration 

Act of 1969 (but without regard to the phrase 
"and to reduce the serious inflationary im­
pact of abnormal foreign demand" in Sec­
tion 3 (2) (A) of such Act), the President is 
authorized to limit the export of gasoline, 
number 2 fuel on, residual fuel on, or any 
other petroleum product to achieve the pur­
poses of this Act. 

The PRESIDING OFFICER. The 
amendment will be so modified. 

Mr. MciNTYRE. Mr. President, as a 
result of conversations held with minor­
ity members, the Senator from Arizona 
<Mr. FANNIN), and associates, we have 
decided that this modification will ac­
complish the result that I intend. 

I would just like to say, in support of 
it: 

First. The legislation that we are 
amending, the National Emergency En­
ergy Act of 1973, is only in effect for 1 
year. 

Second. The amendment gives the 
President authority to halt exports; it 
does not require him to do so. 

Third. The President himself has in­
formed Congress that under the Export 
Administration Act that he does not have 
the flexibility he needs to deal with the 

export of scarce commodities and has 
requested amending language to that act 
to give him greater flexibility. 

Fourth. Yesterday, Senator FANNIN in­
dictated his concern that this amend­
ment might be used by the President to 
cut off oil products that we supply to 
Mexico and to some of our other friends. 
I should like to point out, as I just said, 
that this amendment only provides the 
President with the authority to control 
exports. More importantly, however, is 
that section 202(b) authorizes the Presi­
dent to enter into understandings, ar­
rangements, and agreements with for­
eign countries with respect to trade in 
fossil fuels and that any formal agree­
ment entered into would be submitted to 
the Senate for approval but during that 
time the agreement would remain oper­
ative. My amendment, combined with 
section 202(b) of the bill should give the 
President the flexibility to handle indi­
vidual cases such as that Senator FAN­
NIN pointed out with Mexico. 

Fifth. I would like to make it clear 
what the real intent of this amendment 
is. Apparently, beginning this summer, a 
few oil companies having refl.neries in 
the United States realized a way to get 
out from under the Cost of Living Coun­
cil's price rules on petroleum products. 
This was done by shipping overseas a 
tankerload of product on which there 
are presently no export controls and then 
reshipping either that same product or 
a like amount back into the United 
States free of export controls. 

I have written to Secretary Morton 
asking that I be supplied with a list of 
.the companies exporting distillate but, 
as yet, have not received a response. The 
primary purpose of my amendment is 
to give the President the authority to 
step in and stop exports of finished 
product whose purpose is primarily to 
avoid domestic price controls. 

This morning's paper has a headline 
on the front page entitled "Fuel Experts 
Cite Danger of 1974 Recession." I simply 
cannot accept a continuation of exports 
of :finished products out of this country 
whose primary purpose is to avoid Fed­
eral pricing policies. 

This is the thrust of my amendment 
and, as I said earlier, section 202(b) of 
the bill should clearly give the President 
the authority to deal with situations such 
as that described by Senator FANNIN. 
The situation is critical. This bill pro­
vides for rationing and conservation 
measures, the purpose of which is to cut 
consumption of energy in this country 
by 25 percent 4 weeks after passage. 

If we are to ask the American people 
to cut one-fourth of their energy use, 
then I think it is incumbent upon us to 
also make sure that loopholes do notre­
main whereby a few unscrupulous oil 
companies can use a provision in the 
Cost of Living Council's price regulations 
to export domestically refined finished 
product and then import that same prod­
uct at a substantial price increase to be 
borne by the American public. 

This is grossly unfair and should be 
stopped immediately. 

I urge the adoption of the amendment. 
The PRESIDING OFFICER. The ques-

tion is on agreeing to the amendment of 
the Senator from New · Hampshire, as 
modified. 

Mr. JACKSON. Mr. President, I want 
to commend the Senator from New 
Hampshire for modifying the amend­
ment. I think we can all agree that 1n 
the area of trade we can run into some 
very complex problems. The last thing 
that we want to do is include any lan­
guage in an amendment that would be 
cause for retaliation .on the part of 
friendly countries. I just want to say­
and I shall file a more detailed statement 
later-that the pending amendment, 1n 
my judgment, will not cause that kind 
of development. 

It has come to our attention that there 
have been some abuses in the process 
of the export of petroleum products, 1n 
which some firm or firms may have 
taken advantage of the relative price 
situations here and abroad to the detri­
ment of a critically short fuel market in 
the United States and that those who 
will suffer as a result. This amendment. 
if I understand my good friend from 
New Hampshire's intent will deal with 
those bad practices. It is not intended in 
any way to cause an adverse situation 
to devleop in our good relations with 
friendly countries. 

I therefore am pleased to accept the 
Senator's amendment, and I commend 
him for the modification that he has 
made in order to resolve some ambigui­
ties that might be misinterpreted. 

I yield to the Senator from Arizona. 
Mr. FANNIN. Mr. President, I thank 

the distinguished chairman of the 
committee. 

With further regard to m.Y yesterday's 
remarks about the dangers of export 
controls, I would like to make the fol­
lowing points: 

First. The United States imports far 
more petroleum than it exports. Dur­
ing 1972 the United States imported ap­
proximately 4.7 million barrels per day. 
During this same period the United 
States exported approximately 222,000 
:barrels daily of petroleum products, of 
.which 38 percent was petroleum coke 
which was surplus to the U.S. needs. Also 
included were substantial quantities of 
lubricating oils-18.4 percent--which are 
high value products contributing posi­
tively to the balance of trade. The re­
maining exports represent a variety of 
products including residual fuel oil to 
be used as fuel, to the extent of about 
31,000 barrels per day-14.8 percent­
which was exported primarily to Mexico 
and Canada in cross border trading. Each 
of these countries are substantial ex­
porters to the United States. This move­
ment of required petroleum and petro­
leum products across borders provides 
an economical method of supplying de­
mand with product from the nearest re­
fining center. 

The United States is seeking to import 
larger and larger quantities of petro­
leum and petroleum products. It has 
been estimated that approximately 45-
50 percent of petroleum used in the 
United States will be imported by 1980. 
Very substantial exports are required 
during the short term. It is not antici-
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pated that exports will change signif­
icantly. The differential in prices be­
tween the United States and the rest of 
the world now encourage exports of pe­
troleum products. This situation is not 
expected to continue over the long term. 
If prices are at a parity it can be antici­
pated that only_ products surplus to the 
United States will be exported. 

To place export controls on petroleum 
and its products in order to serve a short 
term purpose would make the United 
States vulnerable to the possibility other 
foreign refining centers would justify re­
taliatory action based upon this action 
by the United States. It would be dif­
ficult to urge other nations to increase 
exports to ~he United States while we 
at the same time were imposing export 
restrictions. 

The primary moving force to impose 
restrictions upon petroleum and its 
products is recent shipments of distillates 
at a time when the United States is short 
of distillates. A substantial volume of 
these exports were to the Netherlands 
Antilles and Venezuela. These distillates 
were used to facilitate movement of 
products to the east coast of the United 
States. The only shipments not in the 
normal pattern of trade were the ship­
ments to European countries. These 
shipments probably would not have 
occurred except for the price differential, 
however, the shipments represent less 
than approx.imately one-half of 1 per­
cent of the total U.S. requirement for 
distillate. Exports of this magnitude are 
not a threat to U.S. supply. 

Second. The United States generally 
has advocated expansion of foreign trade 
and has only with reluctance adopted 
import or export controls. The authority 
for such controls exists in the Export 
Control Act of 1969. Not only would it be 
contrary to an existing long-term policy 
to impose export controls, but it would 
also be redundant in that the authority 
to do so already exists. It is our under­
standing that there are many other prod­
ucts other than petroleum products that 
are pressing continuously for invocation 
of the act in order to protect those prod­
ucts. It would be difficult to avoid similar 
legislation for other products moving 
farther away from the concept of free 
trade. 

By way of further background ma­
terial, I ask unanimous consent to have 
printed in the REcORD at this point chap­
ter 1 of a recent NPC report. 

There being no objection, the material 
was ordered to be printed in the RECORD, 

as follows: 
PREDENIAL OUTLOOK 

Prior to the resumption of the Middle East 
conflict in early October 1973, it had been 
anticipated that petroleum supply and de­
mand in the United States would be in very 
tenuous balance during the first quarter of 
1974. Despite the :forecasted dampening in 
economic activity, product demands, partic­
ularly distillate and residual fuel oils, were 
expected. to continue their vigorous expan­
sion of the past several years. With domestic 
production of petroleum Uquids declining 
slightly, the pre-denial supply/demand bal­
ance required the scheduling of sharply in­
creased imports of crud.e oil and. refined 
products. A comparison of the principal pre­
denial supply /demand components for the 
first quarters of 1973 and 1974 1s shown in 
Table 1. 

TABLE 1.-PREDENIAL U.S. PETROLEUM DEMAND AND 
SUPPLY 

Item 

1973 
actual, 
MB/D 

Total demand __________ 18,488 

lnvento~ change_________ -795 
Require supply __________ 17,693 

Domestic production ______ 10,957 

I mc~u~~·---·-·---·----- -· 2, 924 
Products, etc ___________ 3, 325 

Total imports ___________ 6,249 

Other supply 1 ____________ 487 
Imports as a percent of re-

qui red supply_--------- 35 

1st quarter 

1974 1974-73 
pre-----­

Per· denial, 
MB/D MB/D cent 

19,774 +1.286 +7 

-1,040 -245 +31. 
18,734 +1,041 +6 

10,853 -104 -1 

3,672 748 +26 
3,699 374 +11 

7, 371 +1.122 +18 

510 +23 +5 

39 -- -- -----------

1 Processing gain, other hydrocarbons, etc. 

Total demand in the first quarter of 1974, 
projected at 19.8 million barrels per day, 
would be 1.3 million barrels per day or 7 
percent greater than one year earlier. In­
ventory drawdown, a seasonal occurrence 
during the first quarter, was projected to be 
245 thousand barrels per day greater than 
in 1973. With required supply increasing at 
1.0 million barrels per day and domestic 
production declining at 0.1 million barrels 
per day, total required imports, after ac­
counting for processing gain, were placed at 
7.4 mill1on barrels per day, an increase of 
1.1 million barrels per day or 18 percent over 
the 1973 first quarter level. Thus, imports as 
a percent of total required supply would 
have reached 39 percent. 

SOURCE OF IMPOBtl'S 

Crude oil imports into the United States 
during the first 7 months of 1973 are shown 
in Table. Imports from Organization of Arab 
Petroleum and Exporting Countries (OAPEC) 
were in the order of 800 thousand barrels per 
day during this period, the remaining re­
quirements being made up primarily from 
Canada, Venezuela, Nigeria, Iran and Indo­
nesia. However, incremental crude oil to ac­
commodate rapidly escalating import re­
quirements during the third quarter had to 
be scheduled largely from the Persian Gulf. 
For November 1973 imports from OAPEC na­
tions were originally scheduled to have been 
about 1.2 million barrels per day. 

Product imports during the first half of 
1973 are shown in Table 3. During that pe­
riod, total product imports were in the order 
of 3.0 million barrels per day, consisting pri­
marily of residual and distillate fuel oil re­
ceived from Venezuela and the Caribbean 
area. In the third quarter, product imports 
likewise expanded very rapidly with increas­
ing amounts, including gasoline, coming 
from Western Europe refineries. For the first 
quarter of 1974, required product imports 
were estimated to reach 3.7 million barrels 
per day. 

on. IMPORT DENIAL SITUATION 

In mid-October 1973, the Arab nations an­
nounced a series of cutbacks of oil exports 
to the United States and to countries supply­
ing refined products to the United States. 
The initial effect of these denials 1s expected 
to be a.n imports reduction of about 2.0 mU­
lion barrels per day from pre-denial levels, 
consisting of 1.2 million barrels per day of 
crude oil and 0.8 million barrels per day of 
products. The impact of U.S. import receipts 
will be delayed about 30 to 35 days from 
the date of denial, because of the one-way 
sailing time for tank ships carrying crude 
oil from Middle East loading ports. 

TABLE 2.-U.S. IMPORTS OF FOREIGN CRUDE OIL 

(In millions of barrels per day) 

Origin of imports July 1973 
January­
July 1973 

Canada___________ _______________ 959 1, 042 
Mexico__________________________________ ___ _ 1 

Total, North America _______ _ 959 1,043 

Colombia________________________ __ __________ 2 
Ecuador_________________________ 39 46 
Trinidad_________________________ 31 57 
Venezuela_______________________ 392 290 

Total, Central and South America. _______________ _ 462 395 

1, 421 1, 438 

OAPEC nations: 
libya________________________ 116 142 
Algeria_ __ ___________________ 149 150 
Saudi Arabia_________________ 644 392 
Abu Dhabi and Oubai_________ 102 76 
Other OAPEC_________________ 36 59 

----------------
Total, OAPEC______________ 1, 047 819 

====== 

~rif~~========================== 4~} 4n 
Total, other Africa______ __ __ 548 484 IsraeL ___________________________________ __ • 2 

Iran_____________________________ 229 171 
Indonesia________________________ 256 195 
Malaysia ___________ --~_______________________ 1 

Total, Eastern Hemisphere___ 2, 080 1, 672 

Total, World _______________ ==3=.=50=1===3=,1=1=0 

Source: U.S. Bureau of Mines. 

TABLE 3.-U.S. IMPORTS OF REFINED PRODUCTS, 
JANUARY-JUNE 1973 

[In millions of barrels per day) 

Fuel oil 
Motor Total 

Area of origin gas- Distil- Resid- Other pro-
cline late ual oils ducts 

North America ___ 14 10 93 232 349 
Central and South 

America _____ 63 240 1, 589 288 2,180 

Total, Western 
Hemisphere __ 77 250 1,682 520 2, 529 

Western Europe __ 11 122 141 8 282 
OAPEC nations ___ 2 11 45 29 87 
Other Middle EasL 4 ---------------- 6 10 
Other Africa ______________________ 17 -------- 17 
Far East, etc _____________________ 7 29 36 

Total, Eastern 
Hemisphere__ 17 133 210 72 432 

Total, World____ 94 383 1, 892 592 2, 961 

Announcements of additional Arab pro­
duction cutback plus the secondary effects 
of those cutbacks on the supply situation 1n 
other nations lead the Committee to believe 
that the United States will be denied approXi­
mately 3 million barrels per day by the end 
of the year. This denial 1s considered to be 
1.8 million barrels per day of crude oll ·and 
1.2 million barrels per day of refined prod­
ucts. As noted earlier, the reality of the cur­
rent denial closely parallels the theoretical 
denial situation postulated 1n the Secreta.ry 
of the Interior's original request to the Na­
tional Petroleum Council's Committee on 
Emergency Preparedness. 

The PRESIDING OFFICER. The ques­
tion is on agreeing to the amendment 
<No. 652) of the Senator from New 
Hampshire <Mr. MciNTYRE), as modified. 

The amendment, as modified, was 
agreed to. 

Mr. JACKSON. Mr. President, I call 
up my amendment on unemployment in-
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surance, which is at the desk, and ask 
that it be stated. 

The PRESIDING OFFICER. The 
amendment will be stated. 

The assistant legislative clerk pro­
ceeded to read the amendment. 

Mr. JACKSON's amendment is as fol­
lows: 

Add a new title IV, "Assistance to Persons 
Adversely Affected By This Act," as follows: 

SEC. 401. AsSISTANCE TO PERSONS UNEM­
PLOYED AS A RESULT OF THIS ACT.-(a) The 
President is authorized and directed to make 
grants to States to provide to any individual 
unemployed, if such unemployment resulted 
from the administration and enforcement of 
this Act and was in no way due to the fault 
of such individual, such assistance as the 
President deems appropriate while such in­
dividual is unemployed. Such assistance to a 
State shall provide under such a grant shall 
be available to individuals not otherwise 
eligible for unemployment compensation and 
individuals who have otherwise exhausted 
their el1gib111ty for such unemployment com­
pensation, and shall continue as long as un­
employment in the area. caused by such ad­
ministration and enforcement continues (but 
not less than six months) or until the in­
dividual is reemployed in a suitable position, 
but not longer than two years after the in­
dividual becomes eligible for such assistance. 
Such assistance shall not exceed the maxi­
mum weekly amount under the unemploy­
ment compensation program of the State in 
which the employment loss occurred and 
shall be reduced by an amount of private in­
come protection insurance compensation 
available to such individual for such period 
of unemployment. 

(b) ( 1) FooD STAMPs.-Whenever the Presi­
dent determines that, as a result of any such 
employment loss, low-income households are 
unable to purchase adequate amounts of nu­
tritious food, the President is authorized, 
under such terms and conditions as it may 
prescribe, to distribute through the Secretary 
of Agriculture coupon allotments to such 
households pursuant to the provisions of the 
Food Stamp Act of 1964, as amended, and 
to make surplus commodities available. 

(2) The President, through the Secretary 
of Agriculture, is authorized to continue to 
make such coupon allotments and surplus 
commodities available to such households 
for so long as he determines necessary, taking 
into consideration such factors as he deeins 
appropriate, including the consequences of 
the employment loss on the earning power of 
the households, to which assistance is made 
available under this section .. 

(3) Nothing in this subsection shall be 
construed as amending or otherwise changing 
the provisions of the Food Stamp Act of 1964 
as amended, except as they relate to the 
availab111ty of food stamps in such an em­
ployment loss. 

(C) REEMPLOYMENT AssiSTANCE.-The Sec­
retary of Labor is authorized and directed to 
provide reemployment assistance services 
und~r other laws of the United States to any 
such individual so unemployed. As one ele­
ment of such reemployment assistance serv­
ices, such Secretary shall provide to any such 
unemployed individual who is unable to find 
reemployment in a. suitable position within 
a. reasonable distance from home, assistance 
to relocate in another area. where such em­
ployment is available. Such assistance may 
include reasonable costs of seeking such em­
ployment and the cost of moving his family 
and household to the location of his new 
employment. 

(d) SMALL BUSINESS LOANS.-(1) The 
President, acting through the Small Busi­
ness Administration, is authorized and di­
rected to make loans (which for purposes of 
this subsection shall include participation 

in loans) to aid in financing any project in 
the United States for the conduct of activi­
ties or the acquisition, construction, or al­
teration of facilities (including machinery 
and equipment) required by the administra­
tion or enforcement of this Act, for applicants 
both private and publlc (including Indian 
tribes), which have been approved for such 
assistance by an agency or instrumentallty of 
the State or political subdivision thereof in 
which the project to be financed is located, 
and which agency or instrumentality (in­
cluding units of general purpose local gov­
ernment) is directly concerned with prob­
lems of economic development in such State 
or subdivision, and which have been certi­
fied by such agency or instrumentality as 
requiring the loan successfully to remain in 
operation or at previous levels of employ­
ment. 

(2) Financial assistance under this sec­
tion shall be on such terms and conditions 
as the President determines except that-­

(A) no loan shall be made unless it is 
determined that there is reasonable assur­
ance of repayment; 

(B) no loan, including renewals or exten­
sion thereof, may be made hereunder for a 
period exceeding thirty years; 

(C) loans made shall bear interest at a 
rate determined by the Secretary of the 
Treasury but not more than 3 per centum 
per annum; 

(D) loans shall not exceed the aggregate 
cost to the applicant of acquiring, con­
structing, or altering the facility or project; 

(E) the total of all loans to any single 
applicant shall not exceed $1,000,000; and 

(F) the facility or project has been cer­
tified by the regulatory authority as neces­
sary to comply With the requirements of this 
Act. 

(e) APPROPRIATIONS.-There are author­
ized to be appropriated such sums as may be 
necessary to carry out the provisions of this 
section. 

(f) REPORT To CONGRESS.-The Secretary 
shall report to the Congress on the imple­
mentation of this section not later than six 
months after the enactment of this Act, and 
annually thereafter. The report required by 
this subsection shall include an estimate of 
the funds which would be necessary to im­
plement this section in each of the succeed­
ing three years. 

Mr. JACKSON. Mr. President, I ask 
unanimous consent that the vote on this 
amendment occur at 11: 15 a.m. today. 

The PRESIDING OFFICER (Mr. 
ABOUREZK). Without objection, it is so 
ordered. 

Mr. JACKSON. Mr. President, I ask 
for the yeas and nays on the amendment. 

There was not a sufficient second. 
Mr. JACKSON. Mr. President, I sug­

gest the absence of a quorum. 
The PRESIDING OFFICER. The clerk 

will call the roll. 
The second assistant legislative clerk 

proceeded to call the roll. 
Mr. JACKSON. Mr. President, I ask 

unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. JACKSON. Mr. President, I ask 
for the yeas and nays on my amendment. 

The yeas and nays were ordered. 
Mr. JACKSON. Mr. President, I shall 

be very brief in my opening remarks. 
May I say, first, that a number of mem­
bers of the Committee on Interior and 
Insular Affairs will be at the White House 
at 10:30 a.m. today for the signing of 
the Alaska pipeline bill. It is for that 

reason we have tried to set a specific 
time, which we have done, for the roll­
call vote on the pending amendment. 

Mr. President, the amendment, in es­
sence, 1s identical to the amendment of­
fered by Senator Randolph and adopted 
by the Senate in connection with the so­
called surface mining bill. I know that 
the Senator from West Virginia strongly 
supports the objectives of this amend­
ment to lessen the adverse impact of the 
National Energy Emergency Act on em­
ployees in the industries and businesses 
that will be affected. I commend our col­
league from West Virginia (Mr. RAN­
DOLPH) for firs,t stressing the importance 
of this type of provision during consider­
ation of the surface mining bill. 

The purpose of the amendment is to 
provide unemployment insurance bene­
fits and assistance to persons adversely 
affected by actions taken in compliance 
with this act. 

I think that the statements made this 
morning and yesterday by the able ma­
jority leader dramatize the serious eco­
nomic problem facing the Nation. We 
have heard so much about shortages of 
gasoline, shortages of heating and fuel 
oil, that we have neglected to call at­
tention to the collateral impact of the 
energy shortage. 

In fact, Mr. President, the collateral 
impact economically can be far more 
serious than the direct impact of energy 
fuel shortages, as has been described 
here during the course of debate on this 
bill and on the other energy bllls. 

There is a duty on the part of the Fed­
eral Government to provide assistance to 
the · States in order that the States can 
meet their obligations in connection with 
any possible economic crisis that may 
develop as a result of the ongoing 
shortages. 

We hope that there will not be need 
for it. On the other hand, I think it is 
well to be prepared, and adequately pre­
pared, to deal with all aspects of eco­
nomic adjustments growing out of this 
crisis. 

Mr. President, I reserve the remainder 
of my time. 

The PRESIDING OFFICER. Who 
yields time? 

Mr. AIKEN. Mr. President, will the 
Senator from Washington yield for a 
question? 

Mr. JACKSON. I yield. 
Mr. AIKEN. I have not had a chance 

to read the whole amendment, but I no­
tice it applies to those who become in­
voluntarlly unemployed because of the 
act which we may pass within the next 
2 or 3 weeks. 

What about the person who can still 
be employed but because of the addi­
tional costs imposed, would bring his in­
come down to half what it would be if he 
could get the gas necessary to reach his 
normal place of employment, which may 
be 20, 30, 40 miles away? 

Is there a provision in the amendment 
which would enable the States, through 
their allocation from the Federal Gov­
ernment, to make up for this loss of 
salary. He might want to continue to 
work; they might want him to continue 
to work. But he might be put in a worse 
position than if he were unemployed. 
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RECESS Mr. JACKSON. Mr. President, I do not 
know how one would cover the dtmcult 
question posed by the distinguished Sen­
ator from Vermont. The amendment 
does provide for assistance, through the 
Small Business Adminlstration. It is 
found on page 3 of the amendment, para­
graph (1): 

18 directed to make loans to aid in financing 
any project in the United States for the con­
duct of activities ... or the acquisition, 
construction, or alteration of !aclllties. 

In other words, we are trying here to 
cover, first, those directly unemployed. 
Second, we are trying to cover businesses, 
especially small businesses, that are ad­
versely affected. 

We provide for food stamps for those 
who would not be eligible because they 
have other resources-say, unemploy­
ment insurance--or they are not qualified 
for unemployment insurance, but they 
would be eligible for food stamps. 

We are trying to cover all these fringe 
areas, but I do not know how you cover 
a man, for example, who has been par­
tially affected in an adverse way. It is a 
most dimcult thing to define. 

Mr. AIKEN. I think there must be a 
very large number of them. I have specific 
cases in mind-for example, where the 
employer needs the employee so badly 
that he will not discharge him. But, at 
the same time, the employee is in a worse 
position if he keeps on with his employ­
ment. I think there must be many of 
them, particularly since we have en­
couraged people to go out of the cities 
and live in the rural areas, where they 
perhaps produce food or raise a few 
head of beef cattle, and then get their 
main source of income from some indus­
try located in town. I think they are go­
ing to be in the worst shape. I hope some 
way can be devised to cover them. That is 
a situation in which the employer needs 
the person so badly that he will not fire 
him, and he is not unemployed. 

Mr. JACKSON. The Senator, as al­
ways, is an able interrogator, and he can 
pose some very dtmcult problems. Frank­
ly and candidly, I do not have an an­
swer to the question. 

Mr. President, I have a constituency 
in western Washington, that is not dis­
similar in many ways, from that of the 
Senator from Vermont. We have many 
people who live out in what we call the 
"Logoff area." We call them "stump 
ranchers." They fend for themselves. 
They work part time. They will have 
problems in getting the necessary fuel. 
One of the problems as to whether eligi­
bility on unemployment insurance could 
be established is whether or not it is 
caused by this act. 

In other words, as the lawyers say, you 
have the legal doctrine of proximate 
cause. You have to show that there is a 
causal connection between what the per­
son is applying for and what happened 
under this· act. 

All I can say is that we are going to 
do our best. It seems to me that this is 
the minimum, that we should do, in light 
of the notice we have received of ad­
verse developments economically. 

Mr. AIKEN. I thank the Senator from 
Washington. I appreciate the position 
in which the chairman finds himself. 

We all find ourselves in a similar posi­
tion from time to time. 

When the news media ask me if I mind 
a few questions, I always tell them the 
questions do not bother me in the least; 
it is just the answers. Apparently, it is 
just the answer that bothers the Senator 
from Washington at this point. 

Mr. JACKSON. I thank the Senator 
from Vermont. 

Mr. President, I suggest the absence 
of a quorum. 

The PRESIDING OFFICER. The clerk 
will call the roll. 

The second assistant legislative clerk 
proceeded to call the roll. 

Mr. MOSS. Mr. President, I ask unan­
imous consent that the order for the 
quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. RANDOLPH. Mr. President, it is a 
privilege to support the amendment of 
the able Senator from Washington <Mr. 
JACKSON) with whom I have had the 
privilege of working closely on the Na­
tional Energy Emergency Act. I am ap­
preciative of Senator JACKSON's earlier 
remarks indicating my involvement in 
this type of legislation. 

We are all striving diligently and ex­
peditiously to secure a solution to our 
energy crisis. However, as we move for­
ward we cannot overlook adverse effects 
of the fuels and energy conservation and 
redistribution authorities in this bill on 
our citizenry. Workers who lose their jobs 
as a result of this legislative activity 
must be protected. These individuals and 
their fam111es cannot be neglected. 

I recognize that S. 2589 contains a dec­
laration of purpose calling for the mini­
mizing of adverse effects of fuel short­
ages and dislocations on the economy 
and industrial capacity of our Nation. 
Additionally, the legislation directs that 
the President shall take into considera­
tion and minimize to the maximum ex­
tent practicable any adverse impact upon 
employment and directs also that all 
agencies of the Federal Government shall 
cooperate within their existing statutory 
authorities to achieve this objective. 
However, I share the firm conviction of 
the Senator from Washington (Mr. JAcK­
soN) that there must be more substantial 
provisions in this blll to insure that there 
is assistance to persons who are affected 
adversely by actions under this measure. 

The pending amendment would provide 
direct economic assistance, reemploy­
ment service, food coupon allotments, 
surplus commodities and small business 
assistance. This would certainly lessen 
the possible hardships over which the 
affected workers and families would have 
no control. 

I urge Senators to support this vital 
amendment. 

ENROLLED BILL SIGNED 
The enrolled bill <H.R. 9295) to provide 

for the conveyance of certain lands of the 
United States to the State of Louisiana 
for the use of Louisiana State Univer­
sity, signed on November 15, 1973, by 
Speaker of the House of Representatives, 
was signed today by the President pro 
tempore. 

Mr. MOSS. Mr. President, because ·of 
the signing of the Alaskan pipeline b111. 
the manager of the bill that is now be­
fore the Senate <Mr. JACKSON) and other 
Senators who are members of the Com­
mittee on Interior and Insular Affairs 
have departed for the White House to 
take part in that ceremony. For that 
reason, it will be necessary that we have 
a suspension of the proceedings, so I 
move that the Senate stand in recess 
until10:45 a.m. today. 

The motion was agreed to; and at 
10: 17 a.m. the Senate took a recess until 
10:45 a.m. today; whereupon, the Sen­
ate reconvened when called to order by 
the Presiding Officer <Mr. ALLEN). 

Mr. MOSS. Mr. President, what is the 
pending business before the Senate? 

The PRESIDING OFFICER. The 
pending business before the Senate is the 
amendment by the Senator from Wash­
ington <Mr. JACKSON), on which a vote 
at 11: 15 a.m. has been ordered. 

QUORUM CALL 
Mr. MOSS. Mr. President, I suggest the 

absence of a quorum. 
The PRESIDING OFFICER. The clerk 

wlll call the roll. 
The second assistant legislative clerk 

proceeded to call the roll. 
Mr. JACKSON. Mr. President, I ask 

unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER (Mr. 
HELMS). Without objection, it is so 
ordered. 

Mr. JACKSON. Mr. President, I ask 
unanimous consent that despite the pre­
vious unanimous-consent order, it be in 
order for the Senator from Utah to offer 
an amendment at this time. 

The PRESIDING OFFICER. Is there 
objection? The Chair hears none, and it 
is so ordered. 

Mr. MOSS. Mr. President, I call up my 
unprinted amendment which is at the 
desk. 

The PRESIDING OFFICER. The 
amendment will be stated. 

The legislative clerk proceeded to read 
the amendment. 

Mr. MOSS. Mr. President, I ask unan­
imous consent that further reading of 
the amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered; and, without 
objection, the amendment will be printed 
in the RECORD. · 

The amendment is as follows: 
On page 23, line 7, inse-rt the following: 
(f) the President shall organize and co-

operate with the advertising industry and 
advertisers in developing a national energy 
conservation advertising program and in pro­
moting educational programs to foster pui:>llc 
acceptance of energy conservation needs and 
opportunities. 

Mr. MOSS. Mr. President, very simply, 
this amendment would add one more 
provision to the section of the bill en­
titled "Fc.deral Action for Fuel Conserva­
tion." This new action would be a Presi­
dentially organized advertising program 
designed to promote energy conservation 
and to make the public aware of the need 
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for and opportunities for such conser­
vation. 

The noted advertising authority, E. B. 
Weiss, commented just 7 weeks ago that 
we have taught the public through adver­
tising of cheap, plentiful energy, and now 
is the time to teach, through advertising, 
the need for energy conservation. 

Mr. President, I ask unanimous con­
sent that the E. B. Weiss article be 
printed in the RECORD at this point. . 

There being no objection, the article 
was ordered to be printed in the RECORD, 
as follows: 
WANTED: ONE Bn.LION DoLLAR AD BUDGET To 

SELL ENERGY CONSERVATION TO PuBLIC, IN-

DUSTRY 
(By E. B. Weiss) 

A $1 billion advertising budget to persuade 
the American public-and industry-that 
energy conservation is a long-term impera­
tive? A cool billion? 

Well, about $200,000,000 will be spent for 
energy conservation advertising in 1973. By 
the major oll producers. By the public utlll­
ties. By miSCellaneous manufacturers and 
retailers (Montgomery Ward spent about 
$1,000,000-plus for a.n energy conservation 
program). 

And practically nothing by government-­
although the federal government alone wiD 
invest over $100,000,000 for other advertis­
ing in 1973, some of it for objectives that are 
insignificant when compared with the 
enormous dimensions of the energy problem. 

Moreover, much of the current advertising 
is totally impracticable (urging the public to 
cut car speed to 50 miles per hour on high­
ways where that is the minimum speed and 
a. statistically-proved driving hazard). 

CURRENT ADS: IMPRACTICAL, FACE-SAVING 

Much of it is merely a face-saving ges­
ture-public utlllties urging the public to 
buy air conditioners (including wasteful 
high -energy consuming conditioners) and 
simultaneously suggesting minimum use. 

Much of it is by advertisers themselves, 
extravagantly wasteful in their own use of 
energy-industry's score card on energy con­
servation is at least as low as that of the 
public (with government not far behind). 

And all of it totally lacking in a. funda­
mental theme so emotionally, so factually 
persuasive a.s to move toward conservation a 
nation completely conditioned (a.) to waste, 
(b) to a. land of plenty, (c) to the conviction 
that technology can and wm solve the prob­
lem in ample time, and (d) to the conviction 
that energy is a. short-term problem that 
wm be solved very shortly by the Alaska 
pipeline, by off-shore drilling, by atomic 
power plants. 

$1 BILLION AD DRIVE ON UNCLE SAM 

Moreover, the public particularly clings to 
the conviction that a "national energy pollcy 
and program" will bring the energy situation 
under complete control-and since the ad­
ministration has tnade major announcements 
to this end, why worry? How could a. project 
with such a. noble title possibly fall? 

Yet, George A. Lincoln, chairman of the 
President's Joint Board, which coordinates 
the federal response to potential fuel and 
energy crises, said: "I see only five princi­
pal sources for dealing with our energy prob­
lem. The first four are the great energy 
fuels-oil, gas, coal and nuclear power. The 
fifth and perhaps the most tmportant ts the 
relatively unexplored sources of energy con­
servation." 

What I a.m suggesting is a. $1 billion paid 
advertising drive, financed by the federal 
government. (I would expect another co­
ordinated $1 blllion donated by industry, 
Jnedia, state governJnents, etc.) 

The potential for reducing the deJnand for 
energy by means of more efficient use of 

energy resources, by energy conservation, is 
sizable-some projections estimate a. pos­
sible savings of 25%. If the savings were 
only of a size each year to counterbalance 
the basic annual trend toward increased use 
of energy, the energy problem would be sub­
stantially lessened. But it wlll take a.t least 
$1 billion in coordinated, brilliantly themed 
advertising to bring about even that degree 
of energy conservation. 

TRADrriONAL ATTITUDES HINDER CHANGE 
One reason that not much has happened 

in conservation to date is that energy has 
been so cheap for so many decades (and pre­
sumably inexhaustible) . But with gasoline 
climbing toward $6 a. barrel, energy costs of 
all types of energy are in a long-term up-
trend. • 

Even in cost-conscious industry, tradi­
tional attitudes toward the cost of energy 
are difficult to change. For example, consider 
the economics of building construction which 
traditionally rated financing costs much 
higher than energy costs. The cost of heat­
ing and cooling a large office building runs 
about 30c per sq. ft. Lighting, about 60c a. 
sq. ft. But the financing costs run over $2 
per sq. ft! So the need to conserve energy­
until recently-has not been a. major cost 
consideration. 

PUBLIC IS STILL INDIFFERENT 

In brief, we have not provided industry 
(or the public) with a real sense of our 
national needs, the options ahead, and their 
cost. 

Public concern is miniinal. Industry's con­
cern is only slightly higher. And govern­
ment's response, down a.t the consumer level, 
is optimistica.lly described in AD AGE (July 
26) this way: 

"The government is shifting into high 
gear on new regulations aimed a.t channeling 
consumer demand toward the cars and ap· 
pliances with the best ratings a.s energy 
savers. The result tnay well be, in terms 
now widely used in Washington, a.n era. 
of 'truth in energy'." I submit that this is 
not even remotely a. "shift into high gear"­
to the contrary, it represents the very mint­
mum of a. "truth in energy" program. 

After President Nixon delivered his energy 
message last April, critics complained that 
a.dmlnlstra.tion plans lacked the sense of 
urgency that the growing energy crisis clearly 
demands. In July, the President sought to 
change that situation. In a. message to Con­
gress, the President announced what amounts 
to .a Phase 2 for energy. Between 1973 and 
1980, Nixon proposes $10 billion of federal 
funds to be spent on research and develop­
ment aimed at providing the U.S. (through 
technology) with energy resources ample for 
the foreseeable future. 

But that program at best could make only 
stnall step-by-step improvements in our en­
ergy situation for 15 years. I suggest a $1 
blllion energy conservation advertising pro­
gram that would leave such a.n indelible im­
pression on industry and the public as to 
tnake each of the technological innovations 
created under that $10 billion program 
doubly and more promptly effective. 

FOCUS FRAGMENTED ENERGY EFFORTS 

Commenting on that federal technological 
program, Time (July 9, 1973) stated: "The 
message was clear: The administration now 
puts a top priority on its energy program. 
Besides the massive ne~ expenditures, Nix­
on's thrust is to re-orga.~ and focus now 
fragmented federal energy e:fforts. In a.n im­
portant move, Nixon announced the appoint­
ment of Colorado Gov. John A. Love to head 
a new energy office 'that will be responsi­
ble for formulating and coordinating en­
ergy policies at the Presidential level.' 

"To help accompllsh his goals, Nixon an­
nounced three related steps: 

1. .. He ordered Dixy Lee Ra.y, chairman 
of the Atomic Energy Commission, to review 

all existing public and private research and 
development activities so they might be 
shaped into a.n integrated national program. 

2. "He will establish an Energy Research 
and Development Council, made up of lead­
ing private experts, to provide technical ad­
vice on the direction and substance of the 
federal program. 

3. ''He urged the creation of a. federal En­
ergy Research and Development Administra­
tion. Its main asset would be the AEC's tech­
nical expertise a.nd facUlties. Beyond that, 
the agency would collect in one place the 
federal research e:fforts now scattered among 
the AEC (nuclear power), the Interior Dept. 
(coaJ.) and the Bureau of Mines (coal, oil 
and gas), thus streamlining the federal bu­
reaucracy. 

"He instructed the federal government to 
set 'an example for all consumers by cutting 
its energy use by 7% within the next year. 
By reducing air-conditioning levels in fed­
eral buildings, for instance, 113,000,000 kilo­
watt-hours of electricity (equivalent to 270,-
000 bbls. of oil per year) would be conserved. 
Similarly, the number of trips by federal 
officials, who now travel some 250,000,000 
miles a. year, could be cut by 10%, saving 
about 1,700,000 gallons of gasoline'." 

FEDERAL ENERGY CUT? NO WAY 

I suggest the federal government will con­
sume more energy in 1974 than in 1973-
not 7% less. So will industry. So w1ll the 
public. 

Not one of these programs will add energy 
resources equal to our annually increasing 
consumption-not for at least 15 years at 
our present rate of increasing consumption 
of energy. And in 15 years, a.t our present 
rate of increase in energy consumption, total 
energy consumed will have increased by 
about 80%. • 

There is not a. solitary reason to justify 
the conclusion that the required degree of 
conservation will be even remotely ap­
proached unless industry and the public 
have been persuaded to conserve energy by 
the most powerful, the most dramatic, the 
most unified communication program ever 
launched in this nation-far exceeding in 
dimensions and dra.tna the na.tion-ra.llylng 
programs typical in time of war. 

And it is, indeed, a war that is impera­
tive-a. war against waste of energy resources. 
All great nations, in modern times, usually 
in time of war, have been unified by pre­
viously unmatched propaganda programs. III 
World War IT, the totals spent for propa­
ganda. by the major involved nations ran 
into multi-billion-dollar programs-perhaps 
$50 biD ion would be a minimum estiinate! 

Again, I contend that a. war against en­
ergy waste in this country, particularly 
since it lacks the dra.tna of a military conflict, 
compels an enormously powerful advertising 
drive, if a. total society, totally conditioned 
to waste as an ina.llenable, if not divine, 
right, is to be turned around toward con­
servation of energy. 

Americans now account for one-third of 
the world's energy consumption. U.S. energy 
use has doubled in 20 years, and current pre­
dictions are that it w1ll double a.ga.1n. in less 
than 20 years. SimultaneoUSly, the other ad­
vanced nations will be increasing their con­
sumption of energy at least as ra.pidly as we 
in the U.S. 

And to compound the problem, the less ad­
vanced nations (Spain, for example) and the 
underdeveloped nations will increase their 
energy consumption a.t a rate the.t will dwarf 
our own rate of increase. 

Some of the underdeveloped natlons­
Brazn, Indonesia--will develop their own 
energy resources. But they w1ll tend to re­
quire every additional kilowatt of energy for 
domestic use as their economies expand. 

"HAVE NOT'S" :INTEND TO "HAVE" 
Americans consume about four t1D1es more 

energy per capita than the Japanese, and two 
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and a half times more than West Germans. 
It is estimated that 500,000,000 people, con­
suming at the typical U.S. rate, would re­
quire all of the resources, including energy, 
produced by the entire world! (Europe, the 
u.s., Japan, with a total population some­
what over 600,000,000, probably consume, 
right now, well over 90% of all the resources 
produced by the rest of the world's popula­
tion of several billion, including China's one 
billion.) Those several billion are just now 
talking (and even demanding) more nearly 
equal rights, with respect to the consump­
tion or resources, including all forms of 
energy. 

The "have nots" firmly intend to "have"­
and to have American style! 

we wlll not come down to their present liv­
ing standard-they may not, for generations, 
achieve our present living standards-but 
energy consumption rights wm now tend to­
ward a closer balance over larger areas of the 
globe, particularly in the Third World. 

No longer will 80% of the world's popula­
tion accept energy deprivation whlle 20% 
wallow in conspicuous consumption of 
energy. 

That is precisely why, in a speech to the 
American Petroleum Institute, Secretary 
Peter G. Peterson concluded: "We are mov­
ing into an era. in which every energy option 
will have a cost. It may be a balance of pay­
ments cost, an environmental cost, a com­
petitiveness cost, a discomfort cost, or all of 
these costs. But the cost will always be there. 
The era of low-cost, clean energy sources is 
almost dead." 

ENERGY CUTS: NEW WAY OF LIFE 

A few months ago, the head of one of the 
nation's major suppliers of energy-John E. 
Swearingen, chairman of Standard OU of In­
diana-rapped "busrness-as-usual advertis­
ing" by the energy industries in the midst of 
growing shortages. He said, "Energy con­
servation is going to have to become a way 
of life." 

But it will not become an American way 
of life in the time avaUable or to the required 
degree of energy conservation unless and un­
til the American public and industry have 
been energized into the required dramatic 
response. 

Yet in the fall of 1973 there is a total lack 
of a cohesive massive program with a power­
ful unifying appeal that would rally industry 
and the public. 

I am suggesting a $1 blllion advertising 
program with the knowledge that energy 
conservation could save blllions in rising 
costs of energy, as well as decelerate the 
deterioration in our quality of life. A $10 
bUlion annual savings in conserved ener­
gy achieved through a $1 billion advertising 
program figures out as a 10% advertising 
budget. Since we have product classlftcations 
where 20% advertising budgets are typical, 
a 10% budget does not appear excessive. 

As I write this-in mid-September, 1973-
President NiXon has decided, as a direct con­
sequence of the acute shortage of heating 
oil, to curtaU existing air pollution law and 
regulation. There may have been no other 
option, but with one stroke, this nation's air 
may become more fouled in the winter of 
1973 than it ever has been. 

I am not contending that a $1 bUUon ad­
vertising program could have averted this 
situation. But what I am suggesting is that 
a part of that $1 billion budget, focused on 
and dramatiZing this national tragedy, would 
have shocked the American public into the 
necessary degree of alarm to bring about a 
publlc demand for energy conservation, rath­
er than the existing passivity. 

AUTO GAS $1 A GALLON 

Because when the publlc becomes con­
vinced that its personal welfare is being 
challenged, the public 1s quite capable of 
what almost appears to be a meticulously 

coordinated response. A dramatic current 
example of this involves the auto industry. 

Without waiting for gasoline to reach $1 
a gallon-as may happen-the publlc has 
clearly veered sharply away from the larger 
cars and towards the compacts and subcom­
pacts. By 1975, perhaps 70% of all cars sold 
in the U.S. wlll be compacts and subcom­
pacts! 

Reporting on this situation, the Wall Street 
Journal (July 11, 1973) stated: "U.S. auto 
makers and their dealers can only improvise 
defensive tactics to meet the public prefer­
ence for small cars. 

" 'We're in trouble, and there's no quick 
way to cure it,' says James Kussman, owner 
of Glenview (Ill.) Chrysler-Plymouth. 'It 
all happened so fast.: 

"Mr. Kussman, for a while, tried to over­
come the objections of mUeage-conscious 
customers by 'guaranteeing' x miles to the 
gallon for the first 10,000 mlles on the big 
Chryslers he sells. 'I knew I was going to 
pay,' he says, 'because 99% of these cars 
won't get more than 10.' His guarantee 
amounted to a price cut; Mr. Kussman said 
he gave five customers about $100 each in 
cash in advance to pay off the guarantee. 
'That's five more than I probably would have 
sold otherwise,'' he says. 

"James Cadillac Co., Woodbridge, Conn., 
is guaranteeing a supply of gas, instead. 
Wtlliam F. James, president, says he has 
signed a contract with a nearby Mobil station 
so that owners of Cadillacs with a special 
James Cadillac sticker can get a full tank 
of gas even if it's rationed to other cus­
tomers ... 

"Last month, Detroit's sales of compact 
and subcompact cars rose 28 % from a year 
earller, while deliveries of standard-size mod­
els fell 13 % .'' 

Yet, in 1973, the family's car driving budg­
et had not been seriously dented by rising 
prices for gasoline (gas moved up much less 
than most commodities), and actual short­
ages were scattered. However, a total of per­
haps $200,000,000 spent for advertising in 
1973 by small-car producers obviously con­
vinced a receptive and perceptive public that 
the small car made sense. 

WHITHER ENERGY PRICES? UP 

I suggest that $1 billion spent for the 
larger objective-nationwide conservation of 
energy-would be equally effective, partic­
ularly if it featured the constantly rising 
high cost to industry and the public of 
wasted energy. 

Certainly energy prices will move-for at 
least 15 years-in only one direction: Up, up, 
up. 

What is more, the cost of energy is a 
cost factor in everything the public and 
industry buys. Everything/ Because almost 
everything that is consumed requires energy 
for production, distribution, etc. 

The total cost of energy as a part of the 
family budget traditionally had seldom been 
considered by the general public--it was not 
all that important as a part of the family 
budget. But now the public will have con­
stant (and painful) dally reminders of the 
constantly accelerating rise in the cost of 
energy and its mounting impact on balancing 
the family budget. 

Of and by itself, this will be painful. But 
coming, as it does, at the precise time when 
the percentage of the famlly budget spent 
for food is increasing (reversing a down­
trend of 50 years) the combination 1s sure 
to stir the public. 

ELECTRIC KNIFE, ANYONE? 

A moSit effective stimulant for energy 
conservation wlll be higher energy prices 
(visible and invisible) -especially tt $1 
billion tn advertising drums home the potnt. 

Home Furn'fshings Daily underscored the 
underlying change in public attitude toward 
the energy problem--a change that $1 bU-

lion in advertising could fan to fever pitoh­
in the following report: 

"Could someone introduce an electric 
knife today and get away with it? Even an 
electric can opener? 

"And which is better for America, a slow 
cooker which consumes little electricity over 
a long period of time, or a fast cooker, even 
a microwave oven, which consumes more 
electricity over a shorter period of time? 

"Obviously, we're going to see more and 
more products criticized for their value and 
necessity with relation to their consumption 
of electricity. 

"And not just by the government and the 
Ralph Naders-but by many consumers. 
especially younger ones. 

"What about electric shavers? Wlll the wet­
blade people launch an anti-American, pro­
conservation campaign against them? And 
surely wet-shave people wlll have to give up 
hot lather dispensers. 

"And will we be forced to return to towel­
drying our hair, and put an end to the sense­
less wattage race in hair dryers? 

"Pity the poor clock makers who have 
spent all that money convincing us we need 
an electric clock in every room as well as 
the patio. 

"Consumers, of course, will decide the 
value of products that now exist and what 
will come into the market, but they are going 
to be lnftuenced more and more by constant 
emphasis on conservation." 

Add $1 billion for advertising, and energy 
conservation could become a way of life­
as it must. 

REVERSE HORSEPOWER RACE 

The hand-held electric hair dryer industry 
has been engaged in 1973, in a shameful ex-· 
hibition of conspicuous consumption of en­
ergy. But Sunbeam sees the energy crisis 
bringing the wattage race in hand-held dry­
ers to a halt and even a "reverse horsepower 
race" developing in electric housewares. Sun­
beam said the government's proposed pro­
gram for the voluntary listing of the amount 
of energy consumed by major appliances 
could conceivably be extended to portables. 
If this is adopted, Sunbeam said it is not 
with a form of reverse horsepower contest. 
This may cause a drastic change in design 
work. 

Nearly one-quarter of all electricity is used 
for lighting. The lllumination levels recom­
mended in commercial buildings have more 
than tripled in the last 15 years. There is 
now considerable disagreement whether such 
high Ulumination is necessary or desirable. It 
has beeR estimated that a 4 % savings in to­
tal electricity use could be achieved by re­
ducing excess lighting in existing bulldings 
and by more effective use in new buildings. 

This is merely one example of an opportu­
nity for advertising to be put to work to con­
serve energy in the construction ·industry. 

AD DRIVE FOR BETTER INSULATION 

Another example of a construction indus­
try energy conservation innovation that ad­
vertising could broaden to national dimen­
sions comes out of Michigan. The state of 
Michigan is prodding gas utillties to stretch 
limited gas supplies by underwriting gas-sav­
ing insulation of residential users' homes. 
And the state's biggest natural gas distribu­
tor, the Michigan Consolidated Gas Co. has 
pledged to lead the effort. 

Backers of the plan envision economies in 
gas consumption of up to 17% in poorly in-
sulated homes. They believe that fuel con­
sumption could be reduced by 10% in many 
other partially insulated houses. 

Reported the New York Times (Aug. 25, 
1973): "The concept represents a new depar­
ture in regulatory thinking. "We've got now 
what is a psychology of waste,' explained Wil­
liam G. Rosenberg, chairman of the Michigan 
Public Service Commission. 'We've got to 
change to a psychology of conservation and 



November 16, 1973 CONGRESSIONAL RECORD-SENATE 37499 
efficiency.' [Which is precisely why I want 
that $1 billion advertising fund!] 

"In brief, Mr. Rosenberg has designed a 
plan in which a gas-using householder can 
cut his fuel bUI-nominally, at least--by 
consenting to improve the heating efficiency 
in his home. This would be done by upgrad­
ing insulation in the ceiling to a depth of six 
inches, the cost to be financed by the gas 
company. The gas utllity would recover 
charges for insulating its customers' houses 
by adding a modest insulating financing 
charge to the monthly bill. 

"I actua.lly believe that, on the inefficient­
ly heated, poorly insulated home, the sav­
ings on fuel costs from proper ceiling insula­
tion will exceed the cost of insulating,' Mr. 
Rosenberg said. 

"Incredible though it may seem, it is pos­
sible that the Detroit householder who sub­
scribes to the home insulation treatment be­
ing studied by Michigan Con might tmmedi· 
ately gain a reduction in his monthly gas bill 
-despite billing for the insulation work.' 

"Hugh C. Daly, Michigan Con president, 
said house owners would be encouraged to 
install ceiling installation on a do-it-yourself 
basis. Where a contract installation job was 
desired, Mr. Daly said, Michigan Con was 
prepared to pay the contractor-with the 
assurance of a monthly check-off guarantee 
against the consumer. 

"Under Mr. Daly's proposal, the utllity 
would be authorized to levy a 1% per month 
finance charge on the unpaid balance due­
not for profit, but to guarantee financing 
cost and to protect against loss." 

Put variations of that plan to work nation­
wide-backed by some millions in advertising 
from the $1 billion fund I am proposing­
and a wave of energy conservation would 
sweep this nation. 

Moreover, with the publlc and industry 
working toward an identical end--energy 
conservation-there might even come about 
a reversal in the current almost terrifying 
expansion of industry's public crediblllty 
gap. 

CENTRAL ENERGY PLANT FOR HOUSING 

I contemplate spending $100,000,000 of that 
$1 billion ad budget in the trade, technical, 
professional press because the energy savings 
here could be enormous. That $100,000,000 
advertising program in the technical and 
professional press might include an energy 
conservation program being suggested for 
New York City. On July 7, the New York 
Times reported the project this way: 

"Because of the increasing problems of pro­
viding large blocks of electricity and steam 
for the city, major housing developments 
and other large projects are being invited 
to 'explore the possibllity of a total energy 
plant' to be included in their developments. 
A total energy plant is one that provides on­
site generation as well as steam for heating 
and air conditioning." 

In the November issue, Professional Builder 
(devoted almost entirely to the energy situa­
tion) will tell the builder, in one article, how 
he can merchandise "energy conservation 
homes" to make them extremely saleable . . . 
a better value to the buyer . . . and why it's 
a matter of self-preservation for the builder 
and good economics for his customer. 

In addition, there will be a specla.l section 
of the issue that wm show and describe 
products and appliances that can help 1n 
planning the "energy conservation house." 
Ten thousand copies of this section wm be 
reprinted for distribution to home manufac­
turers, giant builders, etc. 

Energy conservation will be a major topic 
of the Industrialized Building Exposition and 
Congress '73. There will be two major sem-
inars on the subject, in addltlon to the "big 
name" overview speech on energy. Also, 
INBEX Is creating an Energy Conservation 
Center that will take up several thousand 
sq. !t. at the show. Every INBEX exhibitor 

who has an energy conservation product will 
be given a space in this educational area to 
illustrate how his products can be used 1n 
helping to create "energy conservation 
houses" and apartments. (I can see a slice 
of the $100,000,000 professional-technical 
press ad budget being allotted to this 
program.) 

STUDY ENERGY CUTS IN MODEL BUILDING 

A model building for studying energy con­
servation techniques wm be built by the 
federal government. The General Services 
Administration (GSA) announced the pro­
posal at a two-day meeting in 1973 on energy 
conservation sponsored jointly by GSA and 
the National Bureau of Standards (NBS). 
The building would contain at least 100,000 
sq. ft. and be five to ten stories high. 

The building will be used as any conven­
tional federal office, but it will be extensively 
instrumented to measure the effectiveness of 
various design and equipment features aimed 
at reducing energy consumption. 

What advertising man would not welcome 
an opportunity to use this project as an 
advertising springboard? 

Another facet of the energy problem that 
will require heavy advertising is the enor­
mous future capital requirements of the 
energy-producing industries. Kenneth E. Hill, 
exec vp of Eastman Dillon, Union Securities 
& Co., offers these awesome statistics: 

"The capital requirements of the energy 
industry in 1970, the last full year for which 
data are available, were already quite large 
and steadily growing. The petroleum indus­
try alone spent over $20 bllllon in the free 
world, of which 40%, or $8 billion, was al­
located to the u.s. The public utllity in­
dustry expended about $15 blllion 1n the 
U.S. during 1970, while coal accounted for 
another several hundred million or so. This 
total of about $23 bllllon for the year was 
barely sufficient to supply toda.y's energy 
needs. But even larger annual sums will be 
required for the estimated future growth 1n 
domestic energy requirements, which will 
nearly double from 1971 to 1985. 

"Because of inadequate return on capital, 
the necessity for obtaining funds from out­
side the industry was becoming painful. The 
utllity industry is now procuring about two 
thirds of its funds externally, and the petro­
leum industry about 25%-both nearly twice 
the level of the 1960s. But the frightening 
fact is that even these enormous sums were 
quite inadequate· to maintain any excess 
energy capacity, and electricity brownouts 
and natural gas shortages are to be expected 
in the years ahead unless, of course, the 
growth rate of energy consumption is damp­
ened. 

"During the period through 1985, capital 
requirements for energy must continue to 
grow, and at rates greater than 4%, to pro­
vide some excess energy availablllty as wen 
as large sums for -environmental protection. 
Thus, total capital expenditures for energy 
during the year 1985 could well exceed $40 
blllion, compared to $23 billion in 1970. A 
conservative estimate of total outlays during 
the period, derived from many sources, would 
total $475 billion, as shown in the following 
table: 
Capital Expenditures-U.S. Energy Indus­

try-Perifld, 1971-1985 
Estimated 

expenditures 

Petroleum -------------------- $160 billion 
Public utilitY------------------ 300 blllion 
C08.tl -----------------~-------- 15 billion 

Total ------------------- 475 billion 
"The $300 blllion for the public utrnty in­

dustry includes $50 billion !or nuclear gen­
erating plants and $5 billion for coal gasifi­
cation plants. 

"Total money requirements could probably 
reach between $550 and $600 blllion during 

the pE-riod 1971 a.nd 1985 for ihe domestic 
energy industry. But the U.S. wlll then be 
relying on foreign sources for at least 50% 
of its on and .gas requirements. If this de­
pendency on uncertain foreign sources :>f oil 
is deemed by our government as not in the 
national interest and proves to be economi­
cally dtmcult because of balance of payments 
problems, greater North American supplies 
wlll be encouraged. In this event, domestic 
capital expenditures must be greater than 
estimated above.'' 

Now, if a $1 billion advertising program 
for energy conservation seems reasonable, 
how do we get it off the ground? 

I suggest that the Advertising Council, of 
course (if the program is within its func­
tion , , or any of its constituent organizations, 
or any of the advertising/marketing asso­
cla.tions, might take on the selecting of a 
task force composed of representatives of 
government, the public, industry, the profes­
sions, the media advertising, agencies and 
publlc relations. This task force would ham­
mer out the first skeleton outline of a. pro­
gram. 

Take it away Energy Conservation Task 
Force I. 

Mr. MOSS. Just this week, Advertising 
Age, the noted trade journal of the in­
dustry, editorialized on the need for a 
massive redirection of advertising budg­
ets toward energy conservation ac­
tivities. I believe that this is a most nec­
essary effort for us to undertake if we are 
to get through this severe shortage pe­
riod. 

Mr. President, what we really need now 
is to redirect the ethic we have had of 
using energy widely, because it is so 
cheap, to where we consider very 
carefully what we use our energy for­
use it for necessities, but not wastefully. 

I have discussed this matter with the 
minority members of the committee and 
I think the amendment is acceptable to 
them. I have discussed it with the mana­
ger of the bill, and I ask for the adoption 
of the amendment. 

Mr. JACKSON. Mr. President, we are 
prepared to accept the amendment. It is 
a proposal for an educational program. I 
think it could be helpful in a national 
energy conservation program. I commend 
the Senator from Utah for offering the 
amendment, and we are prepared to 
accept it. 

The PRESIDING OFFICER. The 
question is on agreeing to the amend­
ment of the Senator from Utah. 

The amendment was agreed to. 
Mr. JACKSON. Mr. President, I sug­

gest the absence of a quorum. 
The PRESIDING OFFICER. The 

clerk will call the roll. 
The legislative clerk proceeded to call 

the roll. 
Mr. JACKSON. Mr. President, I ask 

unanimous consent that the order for the 
quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. PERCY. Mr. President, I have long 
been one of the leading proponents in 
the Senate of programs to assure ade­
quate nutrition for the people of this 
country. As ranking Republican on the 
Select Committee on Nutrition and Hu­
man Needs, I have worked to improve and 
expand the food stamp program, the 
school lunch and breakfast programs, 
supplemental food program, and nutri­
tion for the elderly. In addition, I have 
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worked to consolidate all the child nutri­
tion programs to assure more effective 
use of Federal dollars in providing better 
nutrition for our children. · 

I feel constrained today, however, to 
vote against the Jackson amendment to 
the national energy emergency bill 
pending before the Senate. The amend­
ment would have allowed people, not 
otherwise eligible, to receive food stamps 
and unemployment compensation if they 
were adversely affected by the fuel crisis 
or by Federal actions taken to solve that 
crisis. 

My initial objections to the amendment 
are that we have had no hearings on the 
proposal and that there was only cursory 
debate on the floor of the Senate. FUr­
thermore, we cannot estimate what the 
cost of implementing this amendment 
might be to the Federal Government and, 
ultimately, to the taxpayers. I am always 
reluctant to take action on a bill or on an 
amendment without knowing what the 
costs associated with that action will be. 
That is why passage of the congressional 
budget bill, recently reported 13-0 by the 
Senate Government Operations Commit­
tee, is so crucial. Enactment of this blll 
would require cost information before 
any bill could be passed in the future. 

I also object to this amendment be­
cause it would set up separate eligibility 
standards for food stamps for a certain 
category of individuals. It does not seem 
to me that people suffering hardship be­
cause of fuel shortages should be treated 
differently from those suffering hardship 
from other causes. Eligibllity standards 
for food stamps should be uniformly 
applied and should not depend on the 
cause of the hardship. 

The eligibility standards for food 
stamps are clearly spelled out by law, 
and the Department of Agriculture uni­
formly applies these standards across 
the country. All Americans who meet the 
requirements of monthly income, assets, 
and other provisions for eligibllity can 
receive food stamps. There are no spend­
ing limits on the food stamp programs; 
whoever applies and is found eligible will 
receive assistance. If the fuel crisis adds 
large numbers of Americans to the ranks 
of those eligible for food stamps, they 
are already assured of participation in 
the program. 

Therefore, Mr. President, not know­
ing its impact in terms of numbers of 
people affected, or cost, and not wanting 
to discriminate among different cate­
gories of people, I voted against Senator 
JACKSON's amendment to the National 
Energy Emergency Act. My action in this 
matter should in no way be interpreted to 
mean that I am unconcerned about the 
welfare of those Americans who may 
suffer adverse economic effects because 
of the energy crisis. I am concerned, but 
solutions proposed by Congress should 
reflect careful thought and detailed plan­
ning and must apply equally to all 
Americans. 

The PRESIDING OFFICER. The 
question is on agreeing to the amend­
ment of the Senator from Washington 
<Mr. JACKSON). The yeas and nays have 
been ordered, and the clerk will call the 
roll. 

The legislative clerk called the roll. 

Mr. ROBERT C. BYRD. I announce 
that the Senator from California (Mr. 
CRANSTON), the Senator from Hawaii 
<Mr. INOUYE), the Senator from Massa­
chusetts (Mr. KENNEDY), the Senator 
from Wisconsin (Mr. NELSON), the Sen­
ator from Alabama (Mr. SPARKMAN), and 
the Senator from Mississippi (Mr. STEN­
NIS) are necessarily absent. 

I further announce that the Senator 
from Kentucky (Mr. HUDDLESTON), the 
Senator from Minnesota (Mr. HUM­
PHREY), the Senator from Georgia (Mr. 
TALMADGE), and the Senator from Maine 
(Mr. MusKIE) are absent on official 
business. 

I further announce that, if present and 
voting, the Senator from Massachusetts 
(Mr. KENNEDY), the Senator from Min­
nesota (Mr. HUMPHREY), and the Senator 
from Georgia (Mr. TALMADGE) would each 
vote "yea." 

Mr. GRIFFIN. I announce that the 
Senator from Nebraska (Mr. CURTIS) is 
absent by leave of the Senate on official 
business. 

The Senator from Tennessee (Mr. 
BAKER), the Senator from Idaho (Mr. 
McCLURE) , and the Senators from Ohio 
(Mr. TAFT and Mr. SAXBE) are neces­
sarily absent. 

If present and voting, the Senator 
from Nebraska <Mr. CURTIS) would vote 
"yea." 

The result was announced-yeas 73, 
nays 12, as follows: 

[No. 488 Leg.) 
YEAS-73 

Abourezk Dominick 
Aiken Eagleton 
Allen Eastland 
Bayh Enrtn 
Beall Fong 
Bellmon Fulbright 
Bennett Gravel 
Bentsen Gri11ln 
Bible Gurney 
Biden Hart 
Brock Hartke 
Brooke Haskell 
Burdick Hatfield 
Byrd, Hathaway 

Harry P., Jr. Hollings 
Byrd, Robert C. Hughes 
Cannon Jackson 
Case Javits 
Chlles Jo~n 
Church Long 
Clark Magnuson 
Cook Mansfield 
Cotton Mathias 
Dole McClellan 
Domenicl McGee 

Bartlett 
Buckley 
Fannin 
Goldwater 
Hansen 

NAYB-12 
Helms 
Hruska 
Percy 
Roth 

McGovern 
Mcintyre 
Metcalf 
Monda.le 
Montoya. 
Moss 
Nunn 
Packwood 
Pastore 
Pearson 
Pall 
Proxmlre 
Randolph 
Riblco1f 
Schweiker 
Scott, Hugh 
Stafford 
Stevens 
Stevenson 
Symington 
Tunney 
Weicker 
W1111a.ms 
Young 

Scott, 
WilliamL. 

Thurmond 
Tower 

NOT VOTING-15 
Baker 
Cranston 
Curtis 
Huddleston 
Humphrey 

Inouye 
Kennedy 
McClure 
Muskie 
Nelson 

So Mr. JACKSON,s 
agreed to. 

Sax be 
Sparkman 
Stennis 
Taft 
Talmadge 

amendment was 

Mr. TUNNEY. It would appear that 
even under the most optimal conditions, 
it will take in the nature of 60 days to 
implement the emergency measures 
called for in S. 1570 and S. 2589 once 
they were enacted. Given the normal dif­
ficulties to be exPected in meshing these 
two complex pieces of legislation, and 
the possibilities of delays, what recourse 
will communities have to obtain relief 

if they are faced with imminent emer­
gencies within this initial period? 

Mr. JACKSON. Pending full imple­
mentation of the programs provided for 
in S. 1570 and S. 2589, the only direct 
programs now in effect are the current 
administration propane and middle dis­
tillate allocation programs and such 
measures as the individual States may 
have adopted. The President does, how­
ever, have authority under the Defense 
Production Act of 1950 to take a Wide 
variety of emergency actions when fuel 
shortages affect national defense. It 1s 
for that reason that we must pass this 
legislation without delay. As the Senator 
undoubtedly knows, many State and local 
governments have already acted to mini­
mize the extent of the emergency and 
its impact. Some are well along in this 
area. They deserve the timely support 
that early passage of S. 2589 would grant 
them. 

Mr. TUNNE":i". Is Federal approval re­
quired of all actions contemplated by this 
act that are undertaken by State and 
local agencies? 

Mr. JACKSON. Federal approval is re­
quired only for those State programs de­
veloped in response to the requirements 
of section 203 (c) . 

Mr. TUNNEY. Will the State and local 
agencies set up under this act have any 
authority with respect to the establish­
ment of priorities of fuel usage under 
the act? For example, if it is determined 
essential at the local level to divert cer­
tain fuel supplies to hospitals, or indus­
tries, or to some other vital use, does 
the flexibility exist under the bill to re­
allocate supplies to those priorities as 
called for within section 203, even though 
these priorities are not set forth specifi­
cally in section 102 of the bill? 

I ask these questions, because it will 
not be possible or practical on a case-by­
case basis to seek determinations such 
as these when a difference of days or 
hours might spell severe hardship for 
many people. 

Mr. JACKSON. On the question of the 
establishment of priorities, section 203 
requires that State and major metro­
politan governments develop emergency 
energy ·conservation and contingency 
programs. It specifies that such plans 
shall include an established priority sys­
tem. Thus, the question of relative pri­
orities will be determined by State and 
local governments, and the degree of 
flexibility will be for them to decide. 

Mr. TUNNEY. I am somewhat troubled 
by the provision in section 204(a) which 
states: 

The President shaJl require that fossil fuel 
fired electrJ.caJ. power plants now in the plan­
ning process be designed and constructed so 
as to have the capa.bll1ty of rapid conversion 
to burn coal. 

Given the plentiful supply of coal 1n 
many regions of the country, I am aware 
of the desirability of such conversion. I 
would want to point out, however, that 
California is not primarily a coal-pro­
ducing State, and fossll-fuel fired base­
load electrical powerplants 1n California 
do not have the capacities at present to 
undergo such conversion. Furthermore, 
combustion turbines would as I under-
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stand, find it technically unfeasible to 
make such tumovers to coal utilization. 

But I want to stress another point, 
and that is namely the extremely adverse 
climatical and meteorological condi­
tions which produce heavy and danger­
ous smog in parts of Califomia. Coal 
burning would seriously aggravate such 
conditions and pose unwarranted threat 
to health. I, therefore, would hope that 
the application of any measures man­
dating use of coal take into considera­
tion the peculiar environmental condi­
tions that prevail in different regions of 
the country. 

My question, Senator, is how do you 
construe the application of section 204 
(a) in this bill to the situation in Cali­
fornia and other States with similar in­
terests? 

Mr. JACKSON. As concems the design 
and construction of future stationary 
powerplants, it is imperative that we in­
sure that hereafter we are not single-fuel 
dependent; that we have the flexibility 
to use such fuels as might be available 
to us. At present we are in a minority 
among industrial nations in not being 
able to do so. S. 2652, the coal conver­
sion bill which Senator RANDOLPH and I 
introduced on November 2, will address 
this need in detail. I welcome the Sen­
ator's interest in this area and would 
hope that he will offer his views and 
suggestions on the coal conversion bill 
for the committee's use in the considera­
tion and markup of the bill. 

The reference to future plants in this 
bill serves to provide notice of the direc­
tion in which we are moving in this area. 
As the Senator notes, it is obvious that 
coal in its natural state may not be used 
as fuel in a gas turbine. I doubt that 
anyone will try. Also, in building new 
plants with a coal capability, this capa­
bility must include the ability to do so 
within the requirements of the Clean Air 
Act. 

Finally, I would think that there is a 
minimum plant size below which we 
would not wish to mandate convertibil­
ity. In drafting S. 2652, 100 million Btu 
per hour was taken as an initial mini­
mum figure with which the committee 
could begin to work. 

The Senator speaks of "all of our eggs 
in one basket." That is where we are 
now. That is a significant factor in the 
current emergency. It is precisely for 
that reason that we must act now to as­
sure future flexibility. 

ORDER FOR YEAS AND NAYS ON 
PROTOCOL AMENDING THE 1928 
CONVENTION CONCERNING IN­
TERNATIONAL EXPOSITIONS­
EXECUTIVE N-AND PROTOCOL 
TO THE INTERNATIONAL CIVIL 
AVIATION CONVENTION-EXECU­
TIVEQ 

Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent, as in executive 
session, that it may be in order at any 
time to order the yeas and nays on two 
treaties, Executive N and Executive Q, 
with one show of hands. 

The PRESIDING OFFICER. Is there 
objection to the request of the Senator 
from West Virginia? The Chair hears 
none, and it is so ordered. 

OXIX--2362-Part 29 

Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent, as in executive 
session, that there be a yea-and-nay vote 
on the two treaties, Executive Nand Ex­
ecutive Q, the vote not to occur today. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

MESSAGE FROM THE HOUSE 
A message from the House of Repre­

sentatives by Mr. Berry, one of its read­
ing clerks, announced that the House 
had passed the following bills and con­
current resolutions in which it requests 
the concurrence of the Senate: 

H.R. 6642. An act to suspend the duties 
of certain bicycle parts and accessories un­
til the close of December 31, 1976; 

H.R. 7780. An act to extend for an addi­
tional temporary period the existing suspen­
sion of duties on certain classifications of 
yards of silk; 

H.R. 11333. An act to provide a 7-percent 
increase in social security benefits begin­
ning with March 1974 and an additional 4-
percent increase beginning with June 1974, 
to provide increases in supplemental security 
income benefits, and for other purposes; 

H. Con. Res. 88. A concurrent resolution 
authorizing certain printing for the Com­
mittee on Veterans' Affairs; 

H. Con. Res. 369. A concurrent resolution 
to print as a House document House com­
mittee print on impeachment, selected ma­
terials; and 

H. Con. Res. 375. A concurrent resolution 
providing for the printing as a House docu­
ment the booklet entitled "The Supreme 
Court of the United States." 

HOUSE BILLS AND CONCURRENT 
RESOLUTIONS REFERRED 

The following bills were severally read 
twice by their titles and referred to the 
Committee on Finance: 

H.R. 6642. An act to suspend the duties of 
certain bicycle parts a.nd accessories until 
the close of December 31, 1976; 

H.R. 7780. An act to extend for a.n addi­
tional temporary period the existing suspen­
sion of duties on certain classifications of 
yards of sllk; a.nd 
-H.R. 11333. An act to provide a 7-percent 
increase in social security benefits beginning 
with March 1974 and an additional 4-percent 
increase beginning with June 1974, to provide 
increases in supplemental security income 
benefits. a.nd for other purposes. 

The following concurrent resolutions 
were referred to the Committee on Rules 
and Administration: 

H. Con. Res. 88. A concurrent resolution 
authorizing certain printing for the Com­
mittee on Veterans' Affairs; 

H. Con. Res. 369. A concurrent resolution 
to print as a House document House com­
mittee print on impeachment, selected ma­
terials; a.nd 

H. Con. Res. 375. A concurrent resolution 
providing for the printing as a House docu­
ment the booklet entitled "The Supreme 
Court of the United States". 

NATIONAL ENERGY EMERGENCY 
ACT OF 1973 

The Senate continued with the con­
sideration of the bill (S. 2589) to author-
ize and direct the President and State 
and local governments to develop con­
tingency plans for reducing petroleum 
consumption, and assuring the continu-

ation of vital public services in the event 
of emergency fuel shortages or severe 
dislocations in the Nation's fuel distribu­
tion system, and for other purposes. 

Mr. JACKSON. Mr. President, I yield 
for a unanimous consent request to the 
Senator from Utah. 

The PRESIDING OFFICER. The Sen­
ator from Utah is recognized. 

Mr. MOSS. Mr. President, I ask unani­
mous consent that Mr. Edward Merlis 
and Henry Lippek of the Commerce 
Committee staff, be given the privilege 
of the floor during the further considera­
tion of the pending bill. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. FANNIN. Mr. President, I ask 
unanimous consent that Margaret Lane 
of my staff be accorded the privileges of 
the fioor during the debate on the pend­
ing bill. 

The PRESIDING OFFICER. Without 
objection. it is so ordered. 

Mr. JACKSON. Mr. President, I ask 
unanimous consent that Dr. Arion Tus­
sing be granted the privilege of the floor 
during the consideration of the pending 
bill. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. CANNON. Mr. President, I send 
an amendment to the desk on behalf of 
my colleague, Senator BIBLE, and myself, 
and ask that it be stated. 

The PRESIDING OFFICER (Mr. 
EAGLETON). The clerk will report the 
amendment. 

The legislative clerk proceeded to state 
the amendment. 

The PRESIDING OFFICER. May we 
have order in the Senate. Will all Sen­
ators please retire to their seats and will 
members of the staff take seats at the 
rear of the Chamber. May we have quiet 
so that the reading of the amendment 
can be heard and comprehended. 

The clerk will start to read the 
amendment afresh. 

Mr. CANNON. Mr. President, this 
amendment is a very short one. I ask 
that the clerk read the amendment in 
full. It is completely self -explanatory. 

The legislative clerk rea.d as follows: 
On page 18, line 9. add the following new 

sentence: 
"In developing the Federal program and 

requirements for State programs the Presi­
dent shall insure that the provisions for 
specific energy conservation and contingency 
measures are sufficiently flexible so that the 
desired reductions in energy consumption 
may be achieved with the minimum adverse 
impact on local, State and regional econ­
omies and employment levels." 

Mr. CANNON. Mr. President, as the 
distinguished Senator from Washington 
so ably pointed out.-our Nation is facing 
very difficult days due to the deepening 
energy crisis. 

The Congress must take immediate, 
responsible steps to reduce petroleum 
consumption and insure the continuation 
of vital public services throughout this 
emergency. 

This is what this bill, the National 
Emergency Petroleum Act of 1973, is all 
about. and I am pleased to join you as 
sponsor. 

On behalf of myself and Senator BIBLE, 
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I would like to clarify some points of 
the bill so that all Americans will know 
how they will be affected by this 
program. 

As you know, the economies of many 
States, including my own State of 
Nevada, depend upon tourism. Without 
visitors such as the 25 million who visited 
last year from outside of our State, 
Nevada's economy would wither and 
eventually die. 

We are a State in which our hotels 
and resorts are our principal industry 
accounting for a majority of our jobs and 
half of our tax base. Naturally, any 
special penalties directed at hotels 
would cause chaos in Nevada in tenns of 
employment and necessary revenue for 
the operation of our cities and the State 
itself. 

Section 203 (b) of the bill includes pro­
visions for limiting operating hours of 
commercial establishments. 

For purposes of this bill, does the term 
"commercial establishments'' include 
hotels and resorts? 

Mr. JACKSON. I would interpret sec­
tion 203 (b) to include hotels and resorts 
as commercial establishments. These 
proVIsions pertaining to commercial 
establishments were proposed by the 
administration and accepted by the com­
mittee. While it is my understanding that 
the executive branch had looked to the 
mercantile sectors as the principal 
source of savings, the whole commercial 
area is included. 

Mr. CANNON. What does this pro­
vision mean for hotels and resorts which 
must operate at all hours for the safety 
and convenience of their guests? 

Mr. JACKSON. It would mean that 
hotels and resorts would be called upon 
to bear an equitable part of the burden 
that all Americans will be called upon to 
share. In their conservation of energy, I 
would assume that hotels and resorts 
would assure the safety of their guests 
and call upon them to accept minor 
inconveniences. 

Mr. CANNON. In Nevada tourist areas 
there are many hotels in process of 
completion and wings to existing hotels 
which are not yet in operation. How 
would the requirements affect the plans 
of these new facilities to serve our 
visitors? 

Mr. JACKSON. In the case of facilities 
which are in the process of completion 
or expansion, we have a situation which 
is analogous to the "new market entry" 
question which the Senate addressed in 
the passage of the Mandatory Allocation 
Act <S. 1570). 

It is imperative that we strive to cur­
tail energy consumption in order that we 
may live within our- means in terms of 
available fuels. However, it is not the 
intent of the committee that in doing so 
we take any action that would needlessly 
impair the economic growth of any State 
or region. 

Each State will be called upon to re­
duce its energy consumption by first 
10 percent and then 25 percent. In my 
judgment it is the State who must deter­
mine the most equitable allocation of 
reduced energy totals between old and 
new businesses. 

Mr. CANNON. If a State draws up a 
plan to meet the 25-percent reduction 
level without adopting each and every 
provision outlined in the bill, and the 
plan is accepted by the White House, 
would this be acceptable in terms of ful­
filling the requirements of the bill? 

So in other words the Governor can 
mold the energy conservation program 
in accordance with the specific needs 
of his State as he sees them in a manner 
which would be in the best interest of 
the State. 

Mr. JACKSON. Yes, if the reduction 
level can be achieved by the State, the 
Federal Government would not impose 
its own alternative to a State's conserva­
tion program. The legislation recognizes 
that what may be unnecessary usage of 
energy in one State's economy, may be 
vital to another State's economy. There­
fore, if the State can achieve a 25-per­
cent reduction I would see no reason to 
restrict hours -of operation or demand 
closure of sections of an industry vital 
to the economy of that State, such as 
Nevada's tourism industry. 

Mr. CANNON. In order to clarify this 
provision of the bill, I would like to 
introduce, on behalf of myself and Sena­
tor BIBLE, an amendment to S. 2589 
which would affirm the flexibility fea­
ture of the energy conservation program, 
so that the desired reductions in energy 
consumption may be achieved with the 
minimum adverse impact on local, State, 
and regional economies and employment 
levels. I have discussed this with the 
distinguished floor manager of the bill 
and it is my understanding that he finds 
the amendment acceptable. 

Mr. JACKSON. Mr. President, I be­
lieve that this amendment, which the 
senators from Nevada offer, helps to 
clarify the intent of the bill and I urge 
its adoption. 

Mr. CANNON. Mr. President, the 
amendment is self-explanatory. It simply 
writes language into the bill to make sure 
that the Governors and the State plans 
have flexibility in meeting the desired re­
duction requirement so that it will have 
a minimum impact on the local industries 
and the local economies of a particular 
State and area involved. 

The PRESIDING OFFICER. The ques­
tion is on agreeing to the amendment. 

Mr. JACKSON. Mr. President, I think 
the amendment is a helpful one. I have 
discussed the amendment with the rank­
ing minority member, the Senator from 
Arizona (Mr. FANNIN). I think the lan­
guage should be helpful in the admin­
istration of the progra,m. I have no ob­
jection to the amendment. 

Mr. FANNIN. Mr. President, I have no 
objection to the amendment. I feel that 
the amendment will be helpful. 

The PRESIDING OFFICER. Without 
objection, the amendment is agreed to. 

Mr. MONDALE. Mr. President, I send 
an amendment to the desk on behalf of 
myself, the Senator from Missouri <Mr. 
EAGLETON), the Senator from Minnesota 
(Mr. HUMPHREY) , and the Senator from 
Wisconsin (Mr. PROXMIRE), and ask that 
it be stated. 

The PRESIDING OFFICER. The clerk 
will report the amendment. 

The legislative clerk proceeded to state 
the amendment. 

Mr. MONDALE. Mr. President, I ask 
unanimous consent that further reading 
of the SJmendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment reads as follows: 
On page 16, between lines 2 and 3, insert 

the following new subsection (c) and renum­
ber all succeeding subsections accordingly: 

(c) (1) The President is authorized and 
directed to convene negotiations with the 
Government of Canada., at the earliest pos­
sible date, to explore means to safeguard the 
national interests of the United States and 
Canada through agreements covering trade 
in petroleum and petroleum products be­
tween Canada and the United States, so as to 
encourage the maximum volume of such 
trade consistent with the interests of both 
nations. 

(2) The President shall report to the Con­
gress, on a.n interim basis, on the progress of 
such negotiations as may be undertaken pur­
suant to this subsection, Within forty-five 
days of passage of this Act. 

(3) The President shall issue a final report 
to the Congress on the results of such nego­
tiations as may be undertaken pursuant to 
this subsection, within ninety days of en­
actment of this Act. Such report shall in­
clude recommendations of such legislation 
as the President shall deem necessary to fur­
ther the purposes of this Act. 

Mr. MONDALE. Mr. President, this 
amendment is directed to the special 
problem of our relationships with Can­
ada as they apply to the energy crisis. 

The Canadians have reduced their ex­
ports of crude oil into the United States 
by about 300,000 barrels a day. And all 
of the States across the northern tier 
of our country-in the West, Northwest, 
Midwest, and the East-are going to be 
very seriously harmed by this develop­
ment. 

It is my opinion that our relationships 
with Canada are not nearly as good as 
they should be. This amendment is de­
signed to authorize and direct our Gov­
ernment to begin immediate, emergency 
consultations with the Canadian Govern­
ment for the development of a joint en­
ergy approach by means of which we 
could work together in trying to solve our 
problems. 

Mr. PASTORE. Mr. President, this is 
an important amendment. We cannot 
hear the Senator's speech. Senators are 
not in their seats. Everyone is carrying 
on a conversation. I think that we ought 
to have order in the Senate. 

The PRESIDING OFFICER. The Sen­
ator from Rhode Island is eminently cor­
rect. Will each Senator please take his 
seat. And may we have quiet on the 
floor of the Senate so that we can hear 
the Senator from Minnesota. 

The Senator from Minnesota may pro­
ceed. 

Mr. MONDALE. Mr. President, in the 
emphasis that we place in our debate on 
what the Mideast does in terms of ex­
porting oil to the United States, we for­
get that we get 2% times more oll from 
Canada now than we do from the Mid­
east. 

Canada is the biggest source of our 
imported oil at the present time. In light 
of the new policies of Canada which 
have resulted during the past 6 months 
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in a nearly 23-percent cutback in the ex­
port of their oil to our country, and 
which could result in even a lower 
amount of exports from Canada to the 
United States, and the new export tax 
which they have added, I think that we 
should move immediately to try to de­
velop these high-level negotiations for 
the mutual benefit of both the United 
States and Canada. 

Mr. President, the immediate crisis 
which has worsened our present energy 
emergency has been brought about by an 
unconscionable embargo of Arab oil to 
the United States and certain other na­
tions. 

Yet the roots of this crisis lie much 
deeper. They lie in government policies 
planned more to increase the profits of 
the major oil companies than to promote 
the national interest. They lie in actions 
by these oil companies, which have re­
vised their statistics and changed their 
predictions whenever it suited their cor­
porate outJooks. And it lies in certain of 
our foreign policy dealings with nations 
friendly to the United States, nations 
which we often seem to have taken for 
granted. 

There is no better case of this failure 
to conduct constructive energy consulta­
tion with our friends than recent rela­
tionships with the government of 
Canada. 

With all the attention being given to 
our supply problems with the Middle 
East, far too little has been paid to our 
neighbors to the North. In fact, Canada 
exports more crude oil and refined prod­
ucts to this country than does any other 
single nation. In the second quarter of 
1973, government figures show that al­
most 24 percent of our total imports 
of crude oil and refined oil products 
came from Canada. This was 2 ¥2 times 
the amount we imported from the Middle 
East and 50 percent more than we im­
ported from Venezuela. 

And, in the area of crude oil alone, 
we imported almost 33 percent of our 
total foreign oil in the second quarter 
of this year from Canada. 

Yet in spite vf our reliance on Canada 
in oil and oil products, we have too often 
regarded Canada as a steady source of 
high levels of these vitally needed com­
rr~odities. We have seemed to assume-­
until very recently-that Canadian pro­
duction woud inevitably serve American 
refineries, making Canada our most 
secure source of foreign oil. 

Recent events have indicated that 
.these assumptions may no longer be 
true. The Mideast oil embargo is but the 
latest and most dramatic of a series of 
events which have brought about signif­
icant changes in Canadian oil policy, 
changes which have serious implications 
for our ability to meet domestic demand 
during this winter and beyond. 

These changes may have profound im­
plications on the energy supply situation 
in the United States, and in particular 
on the Middle Western and Eastern 
States. 

We have long enjoyed a large and 
flourishing trade between our two coun­
tries in petroleum and finished petroleum 
products, and the States in the Midwest 
and East have used Canadian oil to com-

pensate for their lack of proximity to 
large crude oil reserves within the United 
States. 

We must recognize that this trade is 
important for both nations, and that 
Canadian crude plays a vital role in in­
suring adequate supplies of oil to large 
sections of our Nation. Yet, if the actions 
of the Canadian Government in recent 
months indicate the beginnings of a 
long-term policy, there is good reason 
to believe that the Midwest and the East 
may be denied access to all or significant 
parts of Canadian oil production or face 
the imposition of stiff export taxes, as 
Canada begins to retain domestic pro­
duction for her own use and heavily tax 
that portion of such production which is 
exported. 

I :firmly believe that a wiser U.S. 
policy on the question of a pipeline 
from Prudhoe Bay in Alaska to the 
lower 48 States could have averted a good 
deal of the difficulty in which we now 
find ourselves. As I have stated before, I 
believe we have treated the Canadian 
Government rather poorly on this ques­
tion, and the current friction on some 
aspects of energy policy between our two 
countries may result from the unwise 
past policies of our Government on the 
Canadian pipeline question. 

A Canadian pipeline would have been 
and still would be an excellent vehicle 
for cooperation between two friendly 
governments, and would give the entire 
Nation access to the Alaskan oil we des­
perately need. 

This is only one of the reasons why 
I have argued for a trans-Canadian al­
ternative to the proposed Alaskan pipe­
line. However, it now appears that sucb 
an alternative may be some distance in 
the future. 

The history of Canadian-American re­
lations on this matter, however, re­
doubles the need for the initiation of 
intensive discussions with the Canadian 
Government to work out a policy on 
trade in oil and petroleum products be­
tween our countries. For if we do not 
deal wisely and swiftly with the changes 
in Canadian policy which have recently 
become evident, we once ~gain run the 
risk-as occurred with the Alaskan pipe­
line--of damaging relations between two 
nations whose mutual interests are far 
stronger than the differences which may 
at times separate them. 

And there can be little doubt that 
Canadian policy is changing. 

This past March, the Canadian Gov­
ernment began a system of crude oil ex­
port controls and denied applications for 
increases in exports of Canadian crude 
oil. 

This was the first of a number of ac­
tions taken in recent months. 

In June, new Canadian controls halted 
the exports of heating oil and gasoline 
into the Unit.ed States, under what was 
described as a "temporary" policy which 
could last up to 18 months. 

And on September 13, the Canadian 
Government announced that it would 
impose immediately a 40-cents per bar­
rel export tax on crude oil, to reflect ris­
ing prices on the world oil markets. In 
late October, that tax was suddenly 
raised from 40 cents to $1.90 per barrel, 

thereby adding an additional $2 million 
per day to the cost of the crude oil we 
import from Canada. 

Early in September, the Government 
announced that it would seek price re­
adjustments before granting export li­
censes for the month of October. 

Most recently, Canada announced that 
it would reduce shipments of crude oil 
from a level of slightly over 1.1 million 
barrels per day in October to 1 million 
barrels in November. In contrast, last 
April Canadian exports to the United 
States reached a peak of almost 1.3 mil­
lion barrels per day. And, the outlook for 
months beyond November is cloudy. 

In short, in the period since April, 
Canada has reduced her exports to the 
United States by 300,000 barrels per day, 
or about 15 percent of the estimated daily 
shortage of crude oil we now faee in this 
country. 

Perhaps most significantly, however, in 
early September the government of 
Canada also indicated that it was pursu­
ing the construction of a pipeline to run 
from Ontario to Montreal to carry oil 
from Western Canadian oil fields into 
Eastern Canada. At present, Canada ex­
ports over 700,000 barrels per day of oil 
from Western fields into the Middle West 
and Eastern United States, and imports 
a significant amount into the Eastern 
part of Canada through pipelines origi­
nating in the State of Maine. 

If an addition to the present pipelines 
linking Western Canada to Ontario were 
constructed, and if the supply of crude 
oil now being exported to the United 
States were stopped, it would come as a 
grave blow to the oil-poor regions in the 
Midwest and East which are now so 
heavily dependent on this Canadian oil. 

The Canadian Government has gone 
through a difficult period in its own 
energy affairs, and many of the recent 
actions which she has taken have been 
in response to world events beyond her 
control. 

Yet, unless we undertake intensive 
consultations immediately and sincerely, 
we will continue to be a prisoner of 
events rather than attempting to shape 
them constructively for the benefit of 
both our nations. 

The United States and Canada are and 
have always been close allies and friends, 
sharing the longest common undefended 
border in the world. 

We can and must preserve that friend­
ship, to the mutual benefits of both na­
tions. But we must also recognize that 
this friendship may be strained in the 
future, and that only continuing and 
high-level contacts between govern­
ments on the issue most pressing to both 
nations at this time--energy policy-will 
insure that policy will be made on the 
basis of mutual understanding, and not 
as a result of a failure of communication. 

Mr. President, the bill as reported from 
the Interior Committee does contain a 
provision granting the President general 
authority to undertake negotiations and 
adjust or allocate imports of oil. 

The amendment I am proposing, along 
with Senators EAGLETON, HUMPHREY, and 
PaoxMIRE, will strengthen this provision. 
It directs the President, rather than sim­
ply giving him authority, to undertake 
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emergency consultations with Canada 
to arrive at an oil policy which will bene­
fit both nations during this period of dif­
ficulty. 

In addition, my amendment would re­
quire the President to report back to the 
Congress on an interim basis within 45 
days, and on a final basis within 90 
days, so that we can all know the prog­
ress which has been made in the course 
of these consultations. 

Within the past 2 months, the White 
House Energy Adviser, John Love, has 
traveled to Canada for informal con­
versations on energy matters, and some 
new discussions may be underway. How­
ever, more is needed, and it is needed 
now. We desperately need high-level 
emergency consultations between our 
two governments to assure that we work 
together in weathering the present emer­
gency. If we do not, we could witness a 
continued deterioration in American­
Canadian relations over energy, which 
could deprive us of the single largest 
source of oil we currently possess. 

Hopefully, these consultations would 
be the first step in a continuing series 
of negotiations on energy matters be­
tween the United States and Canada. I 
would hope, for example, that negotia­
tions provided for under S. 1081 could 
begin at an early date to reach agree­
ments through which oil from Alaska's 
North Slope can be routed through Can­
ada to the lower 48 States. We do not 
yet know whether there will be enough 
proven reserves on privately held land 
to accommodate a second pipeline from 
the Arctic, but we do have information 
which indicates that Naval Petroleum 
Reserve No. 4-on Alaska's North 
Slope--may contain as much as 30 bil­
lion barrels of oil, or more than three 
times the proven reserves of the present 
North Slope fields. These resources 
should all be explored, to help maximize 
energy delivery to the United States from 
the North Slope. And, with approval of 
the trans-Alaska pipeline now near, we 
should give first priority to bringing ad­
ditional Alaskan oil and gas through 
Canada to the lower 48 States. 

These negotiations with Canada on 
energy matters will not be easy. In par­
ticular, they have not been made any 
easier by the treatment of the Canadian 
Government which we have sometimes 
engaged in on energy affairs in recent 
years. Yet these negotiations are essen­
tial, and must be undertaken as early as 
possible. 

Mr. President, I believe that emer­
gency consultations between our Gov­
ernment and the Government of Ca!lada 
are vitally needed at this time. We must 
make progress in achieving the type of 
energy relations with our neighbor to 
the north which recognizes the need for 
cooperation in a time of difficulty. And, 
we must do this now, before a lasting 
deterioration of American-Canadian 
energy relations sets in and imperils a 
major source of our ever-expanding need 
for petroleum and petroleum products. 

Mr. JA VITS. Mr. President, would the 
Senator yield? 

Mr. AIKEN. Mr. President, would the 
Senator yield? 

Mr. MONDALE. Mr. President I will 
yield first to the Senator from Ne~ York 
and then to the Senator from Vermont. 

The PRESIDING OFFICER. The 
Senator from New York is recognized. 
. Mr. JAVITS. Mr. President, I have 
Just asked the Secretary of State to do 
exactly that. And I believe that the 
minute he comes back to our country 
he will give the mattel' his early atten­
tion. I am very pleased that the Senator 
from Minnesota and other Senators have 
joined in this endeavor. I believe con­
sidering the close relationships b~tween 
our country and Canada that we should 
handle this matter in a most intimate 
way. 

Mr. MONDALE. I yield to the Senator 
from Vermont. 

Mr. AIKEN. What I was going to say 
is that if I read the news correctly, Can­
ada has already asked us to meet with 
them and decide just what we want them 
to do with what oil and other material 
gasoline and so forth, they have to ex~ 
port. I think Canada is in about the same 
boat that we are, not only on exports 
but on everything else. But I read some­
where yesterday that they have already 
asked us to meet with them and reach 
some understanding. I think that would 
be a good thing, and we should do it 
without delay. 

Mr. MONDALE. Yes. This must be a 
top priority matter in the weeks ahead. 

Mr. AIKEN. And that would also apply 
to gas? 

Mr. MONDALE. Yes, it would. The 
common energy program. 

Mr. MAGNUSON. That is the question 
I was going to ask. 

Mr. MONDALE. I am glad to yield to 
the Senator from Washington. 

Mr. MAGNUSON. In the Pacific 
Northwest we are dependent on that gas. 
That is why this amendment is particu­
larly appropriate at this time in the gas 
field, let alone the oil, which is another 
story. On gas, Canada has been threaten­
ing to raise the prices and void the con­
tracts, and we in the Pacific Northwest 
are very dependent upon importation of 
gas from Canada. 

Mr. MONDALE. I think it is very im­
portant for that reason also. The upper 
Midwest, all of these so-called Northern 
tier refineries, all the way east to Buf­
falo, N.Y., depend upon Canadian crude, 
and I think this amendment might tend 
to bring it up in priority. 

I yield to the Senator from Washing­
ton. 

Mr. JACKSON. Mr. President, the 
amendment in substantial form reite­
rates the language in connection with 
the consultation with the Canadians con­
tained in the Alaska pipeline bill, which 
was signed into law today. I think it is a 
helpful amendment, and we are prepared 
to accept it. 

Mr. MONDALE. Mr. President, I make 
certain technical modifications at this 
point, placing the amendment under 
title V and renumbering the sections; 
and, in the light of the suggestions of 
the Senator from Washington <Mr. MAG­
NUsoN) to include natural gas in the 
coverage. I would not think that changes 
the substance of the amendment, and I 
modify the amendment accordingly. 

The PRESIDING OFFICER. Will the 
Senator send his modifications to the 
desk? 

Mr. MONDALE. Yes. 
Mr. MONDALE's amendment <No. 654), 

as modified, is as follows: 
On page 16, between lines 2 and 3, insert 

the following new subsection (c) and re­
number all succeeding subsections accord­
ingly: 

TITLE V-MISCELLANEOUS 
SEc. 501. (a) The President is authorized 

and directed to convene consultations with 
the Government of Canada, at the earliest 
possible date, to explore means to safeguard 
the national interests of the United States 
and Canada through consultations covering 
trade in natural gas, petroleum, and petro­
leum products between Canada and the 
United States, so as to encourage the max­
imum volume of such trade consistent with 
the interests of both nations. 

(b) The President shall report to the Con­
gress, on an interim basis, on the progress 
of such consultations as may be undertaken 
pursuant to this subsection, within forty-five 
days of passage of this Act. 

(c) The President shall issue a final report 
to the Congress on the results of such con­
sultations as may be undertaken pursuant to 
this subsection, within ninety days of en­
actment of this Act. Such report shall in­
clude recommendations of such legislation 
as the President shall deem necessary to fur­
ther the purposes of this Act. 

Mr. HANSEN. Mr. President, will the 
Senator yield? 

Mr. MONDALE. I yield. 
Mr. HANSEN. Mr. President, I do not 

speak against the amendment at all, but 
I hope we will all understand that the 
very thing the amendment calls for is 
already in progress. 

As the Senator from New York has 
pointed out, he himself has talked with 
the Secretary of State, and he will 
shortly be going to Canada. 

I am struck with the type of amend­
ments that we are having presented to 
us. Yesterday we had one that would 
have permitted the President to move 
in and shut off exports. If a person does 
not know very much about the energy 
situation, it is very easy to think that 
that is a simple answer, or at least a 
partial answer, to the problem. But the 
facts are that we are far more dependent 
upon imports than we are hurt by the 
exports that leave this country. 

I just want to say that what the Sen­
ator calls for in this amendment has al­
ready been going on. It has been going 
on for several years. There is no question 
at all but that we will be doing that. 

We can add more and more things, 
and I guess we could think of all sorts 
of amendments that would sound good to 
our constituents-and I do not mean to 
imply that that is the motivation that 
prompts the Senator from Minnesota 
to put in this amendment-but the fact 
is that this is an ongoing program. The 
same language is in the Alaskan pipe­
line bill, despite the fact that it was not 
required there. 

I would hope that we do not delude 
ourselves into thinking that up until the 
time that this amendment was proposed 
no one had thought about doing what it 
calls for. 

I thank my colleague from Minnesota. 
Mr. MONDALE. I certainly thank the 
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Senator from Wyoming for that com­
ment. In my opinion, having studied the 
matter, I think the amendment is 
needed. It goes beyond the language in 
the Alaskan pipeline bill by stressing the 
emergency nature of these consultations. 
If the Senator is correct, I say, "Glory, 
hallelujah." I see no partisan advantage 
to be gained from this, but coming from 
a State that is terribly dependent on 
Canadian oil, in my judgment Congress 
would do well in supporting this amend­
ment to give it the highest priority. 

Mr. PASTORE. Mr. President, will the 
Senator yield? 

Mr. MONDALE. I yield. 
Mr. PASTORE. The real purpose of 

this amendment is that of an expression 
of the Senate--

Mr. HANSEN. Mr. President, we can­
not hear the Senator. 

Mr. PASTORE. I must say it is not 
very often that the Senator from Rhode 
Island cannot be heard. 

The PRESIDING OFFICER. Will the 
Senator from Rhode Island speak up so 
we can hear him? [Laughter.] 

Mr. PASTORE. The real efficacy of 
this amendment lies in the fact that it 
is an expression of Congress. It shows 
a spirit of cooperation, and I think it 
would be very effective in making our 
friends in Canada realize that we in 
Congress are concerned; and even though 
negotiations have been going on, the fact 
still remains that we are a party to the 
welfare of the American people. 

Therefore, I do not see any harm to 
it, and I think it fortifies whatever nego­
tiations are going on. 

I quite agree that we should not de­
lude ourselves that this is an original 
idea. The Senator from Minnesota never 
suggested it was. All he said was that 
because of the situations and the need 
for this oil and the continued importa­
tions from Canada, we ought to go on 
with our negotiations. 

Mr. HANSEN. Mr. President, if the 
Senator from Minnesota will yield fur­
ther, just let me observe that I shall sup­
port the amendment. I am fully aware 
that my State of Wyoming ships a lot of 
crudt: to the Middle West that winds up 
in the States of Minnesota, Iowa, illi­
nois, Indiana, and all through there. I 
realize, too, that natural gas goes there 
from Oklahoma. It went there last win­
ter. Despite the fact that they had to 
close schools in the State of Oklahoma, 
they got the gas up in the Great Lakes 
area, and I am proud of that. I would 
hope no one would think that because we 
happen to come from an energy suffi­
cient area, we are immune to the con­
cerns and welfare of people in other 
parts of the country. 

I am pleased also to support the 
amendment because it is not often in 
these days that we find Congress so 
eager to admit that what the adminis­
tration is doing is very much in the 
public interest. 

Mr. MONDALE. I do not want to ad­
mit that, but I would like a vote on my 
amendment. 

The PRESIDING OFFICER. The 
question is on agreeing to the amend­
ment <No. 654) , as modified, of the Sen­
ator from Minnesota. 

The amendment, as modified, was 
agreed to. 

AMENDMENT NO. 666 

Mr. BARTLETT. Mr. President, I call 
up my amendment No. 666, and ask for 
its immediate consideration. 

The PRESIDING OFFICER. The 
amendment will be stated. 

The assistant legislative clerk proceed­
ed to read the amendment. 

Mr. BARTLETT'S amendment (No. 666) is 
as follows: 

(f) (1) The President shall make appro­
priate adjustments (at any point in the dis­
tribution chain) in the maximum price 
which may be changed under the provisions 
of Executive Order 11723 (dated June 13, 
1973) or any subsequent Executive order im­
plementing the Economic Stabilization Act 
for any energy commodity or product or any 
product or commodity essential to the devel­
opment, production, or delivery of any energy 
commodity as to which the Director of the 
Energy Policy Office certifies to the President 
that the supply CYf the commodity or product 
has been or will be reduced to unacceptably 
low levels as a result of any price control or 
freeze order or regulation and that alterna­
tive means for increasing the supply are not 
available. 

(2) The President is directed to implement 
policies under this Act which are designed 
to encourage the domestic energy industry 
to produce to its full capab111ties during peri­
ods of short supply to assure American con­
sumers and industries with an adequate sup­
ply of fuel and energy resources at fair and 
reasonable prices. 

Mr. BARTLETT. Mr.' President, I ask 
for the yeas and nays. 

The yeas and nays were ordered. 
Mr. BARTLETT. Mr. President, I 

would like to modify the amendment as 
follows: On the second page, line 1-­

The PRESIDING OFFICER. Is the 
Senator asking unanimous consent to 
modify his amendment? 

Mr. BARTLETI'. It is my understand­
ing that I can modify my amendment. 

The PRESIDING OFFICER. Not after 
the yeas and nays have been ordered. 

Mr. BARTLETT. I ask unanimous con­
sent to modify my amendment. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. BARTLETI'. I modify the amend­
ment, on page 2, line 1, by striking the 
words "Director of the Energy Policy 
Office" and substituting the words "Sec­
retary of the Interior." 

At the bottom of page 2, below line 11, 
I add another subsection, or add a para­
graph (3) to the subsection, which would 
read as follows: 

(3) The provisions of this subsection shall 
not apply to natural gas. 

The PRESIDING OFFICER. Will the 
Senator send his modifications to the 
desk? • 

Mr. BARTLETT. I think they have 
them, but I am happy to supply another 
set. 

Mr. BARTLETT'S amendment No. 666 (as 
modified) is as follows: 

On page 26 between lines 12 and 13 insert 
a new subsection as follows: 

(f) (1) The President shall make appro-
priate adjustments (at any point in the 
distribution chain) in the maximum price 
which may be charged under the provisions 
of Executive Order 11723 (dated June 13, 
1973) or any subsequent Executive order 
implementing the Economic Stabilization 

Act for any energy commodity or product or 
any product or commodity essential to the 
development, production, or delivery of any 
energy commodity as to which the Secretary 
of the Interior certifies to the President that 
the supply of the commodity or product has 
been or will be reduced to unacceptably low 
levels as a. result of any price control or 
freeze order or regulation and that alterna­
tive means for increasing the supply are not 
available. 

(2) The President is directed to imple­
ment policies under this Act which are de­
signed to encourage the domestic energy 
industry to produce to its full capabilities 
during periods of short supply to assure 
American consumers and industries with an 
adequate supply of fuel and energy resources 
at fair and reasonable prices. 

(3) The provisions of this subsection shall 
not apply to natural gas. 

Mr. BARTLETT. Mr. President, this 
amendment is very simple, and I would 
like to read it once again. It says: 

(f) (1) The President shall make appro­
priate adjustments (at any point in the 
distribution chain) in the maximum price 
which may be charged under the provisions 
of Executive Order 11723 (dated June 13, 
1973) or any subsequent Executive order 
implementing the Economic Stabilization Act 
for any energy commodity or product or 
any product or commodity essential t0 the 
development, production, or delivery of any 
energy commodity as to which the Secretary 
of the Interior certifies to the President that 
the supply of the commodity or product has 
been or will be reduced to unacceptably low 
levels as a result of any price control or 
freeze order or regulation and that alterna­
tive means for increasing the supply are not 
available. 

Mr. President, this is following a prece­
dent that Congress followed this year in 
adding section 815 to the Agricultural 
Act. Section (b) of section 815 reads al­
most identical with this and provides 
that when the Secretary of Agriculture 
certifies there is an unacceptably low 
level of a certain commodity, that the 
price control or freeze order is respon­
sible for that shortage, then the Presi­
dent shall make appropriate adjustments 
in the maximum price. 

There has been much talk on the floor 
about the fact that this emergency bill 
has not given the usual emergency re­
sponsibilities to the President to make 
such adjustments. This amendment does 
not affect natural gas but would affect 
other fuels. It would also affect steel 
which is vital to the increase of produc­
tion of supplies of oil, coal, and other 
fuels. 

We have had testimony before the 
Committee on Interior and Insular Af­
fairs that the energy crisis is much more 
severe than that of World War II. S. 
2589, as reported from the Interior and 
Insular Affairs Committee, does no more 
than demonstrate again our reluctance 
to face the real problem; namely, how to 
stimulate the development of sufficient 
domestic energy supplies. 

Again, Congress answer to balancing 
supply and demand seems to be only that 
''demand must be lowered." Certainly I 
agree that it should be lowered but I be­
lieve also that supplies must be increased. 

It is a delusion for anyone to believe 
that s. 2589 will solve the energy supply 
problem. The people are suffering and 
will suffer even more because Congress 
refuses to take action to increase our 
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energy supplies. I would hope that S. 
2589 would become a package to deal 
with both the supply and demand aspects 
of our energy crisis. Instead, the people 
of the United States are being asked to 
sacrifice, with no assurance that their 
sacrifices will be temporary, and that, as 
soon as possible, increased supplies of 
energy will make further sacrifices un­
necessary. Quite the contrary, this legis­
lation virtually locks in shortages indef­
initely by slowing the entire economy. 

This Nation, in the past, has used its 
plentiful supplies of energy to expand 
greatly its productivity. This productiv­
ity, in turn, has brought about high em­
ployment, a high standard of living, good 
health care, improved environment, and 
expensive and numerous special pro­
grams-a record not matched by any 
nation. 

Our shortage of energy means a re­
duction in productivity, a reduction in 
jobs, our standard of living, health care, 
environmental progress, and social re­
form. 

We cannot increase productivity at 
prices that produce shortages of oil and 
gas, of steel, and other strategic com­
modities. The oil and gas industry is like 
a grocery store which has been selling 
items o:tr the shelf at less than replace­
ment prices. 

STEEL 

Mr. President, there has been debate 
on this floor about the steel problem. 
With the revaluation of the dollar, we 
have seen the importation of cheap for­
eign steel stocks, and the exportation of 
our new chief American steel products 
exported to other nations. Also, we are 
witnessing an oil shorta~e as well as a 
shortage of many other products. Until 
the price of steel is placed at a proper 
level, we will not have ample production 
of raw steel, or investment in new rolling 
mills to produce new tubular goods so 
that we will have ample steel to be able 
to drill the wells that are necessary. 

I should like to point out that about 
20 years ago the rate of drilling wells 
was twice what it is today. The demand 
today for oil products is double' that of 
20 years ago. So, to have the same rate 
of drilling compared to demand, we 
would have to increase four times our 
drilling rate of 1972. 

I should also like to point out that the 
level of increased drilling this year is up 
over last year, due to increases in the 
price of oil. But it is only 13 percent. That 
is not enough to get the job done. In 
fact, that is just barely a start. Our first 
goal should be to at least double the 
number of wells drilled in 1972. That will 
not be enough, but at least that is the 
goal we should achieve right away. It 
will take much more in the way of tu­
bular drilling pipe, and drilling rigs, in 
order to do it. 

Mr. President, to my mind, the Ameri­
can people do not mind sacrificing to 
correct our energy shortage, but they 
do not want sacrifices guaranteed only 
to continue the shortage. Americans de­
serve a workable plan to increase sup­
plies while we ration short supplies. To 
do less is to insult the intelligence of our 
citizens-and shortchange them in the 

process. Americans are willing to pay 
higher prices when it means getting 
something for this sacrifice. 

For those who would be unable to pay 
higher prices, certainly this body could 
take steps to remedy that. 

The program provided inS. 2589 prom­
ises the American people a rough ride 
in a stormy sea. The American people 
do not mind roughing it, but they want 
more than a rudderless ship without 
an engine. They do not want to continue 
with the storm as it develops into a hur­
ricane. They want direction. They want 
to get somewhere. They do not want to 
sacrifice for naught. 

S. 2589 is sacrifice with little hope. 
Mr. President, there have been anum­

ber of articles in the newspapers in re­
cent days, and today, pointing out, for 
example, in Newsweek of November 15, 
1973: 

Running Out of Everything ... 
Major companies in nearly every indus­

trial sector-from steel, autos, and rubber 
to petrochemicals, paper and plastics--are 
unable to get sorely needed goods from 
their suppliers or to supply their own cus­
tomers in the quantities they seek. . . . 

A dearth of supplies has forced plants 
to close and put some small companies out 
of business, sharply increasing unemploy­
ment in some areas. 

In the Washington Star-News of No­
vember 15, 1973, it says: 

1.6 Million Job Loss Seen. 
A plastics industry executive today pre­

dicted a . . . $65 billion production drop 
by the end of .the year as a result of petro­
chemical shortages. 

The Wall Street Journal from Novem­
ber 15, 1973, says: 

Rationing of Gasoline, Home-Oil Supply 
Asked Now by Advisory Panel. 

The Committee on Emergency Prepared­
ness of the National Petroleum Council said, 
" ... although the effects of such (energy) 
shortages are difficult to determine, they 
could result in an annual loss to the U.S. 
economy of some $48 billion ... ". 

Newsweek magazine for November 19, 
1973, says, on page 110: 

Facing Up to Cold Reality. 
According to the prestigious consulting 

firm of Arthur D. Little & Co., the oil squeeze 
could ca. use a. 2 % drop in the real gross na­
tional product--in other words, a. recession. 
And that, the :firm estimates, would push 
unemployment from the current 4.5 % of the 
labor force to as high as 7%. 

One government source sketched an even 
gloomier "worst case" scenario for News­
week's Rich Thomas. He speculated that un­
employment rates could briefly reach 10 per 
cent or more . ... For all that, says one offi­
cial, "the outlook is grimmer than anyone so 
far has been letting on." 

Then on agriculture, the Wall Street 
Journal said, November 15, 19'i'3: 

"It is simple economics," an Agriculture 
Department official says. "Any cutback in 
fuel means a cutback in production, and 
that means less food for the market place." 

The Department says the agriculture com­
plex-fertilizer makers, farmers, food proc­
essors, and others-account for nearly 30 
percent of the annual fuel ln the United 
States. 

Higher prices, of course, require a 
sacrifice, too, but promise more energy 
for the effort. 

With forced rationing, controlled low 
prices must be controlled by force be:­
cause the two are incompatible. 

S. 2589, in its present form, may serve 
in some people's minds as a solution to 
the real problem of increasing supplies 
of energy, but in reality is a camouflage 
for no action. 

This amendment would remedy that 
situation by giving the Secretary of the 
Interior the charge of certifying short­
ages that result from low prices, and 
then Congress is charging the President 
to make adjustments, so that the com­
modities of energy other than natural 
gas and related commodities, such as 
steel, can be increased where necessary. 

We have a very recent example of one 
type of emergency action which can lead 
to increased production of commodities 
in short supply. In June of this year, 
when the Senate considered and passed 
the Agriculture and Consumer Protection 
Act of 1973, the Nation was experiencing 
severe shortages of meat, eggs, feed 
grains, and other agriculture commodi­
ties. In order to provide emergency 
machinery to stimulate production of 
commodities in short supply, which was 
lagging because of artificially low prices 
imposed by the Cost of Living Council, 
Congress adopted an amendment to the 
bill directing the President to make ad­
justments in the maximum price which 
could be charged for commodities under 
certain emergency conditions. 

We must now take the same emergency 
action to stimulate production of energy 
commodities in short supply. 

The amendment to S. 2589 which I 
offer will provide the same emergency 
measure adopted for agriculture prod­
ucts. This amendment will stimulate in­
creased production of energy products­
other than natural gas-and related 
products such as steel pipe-tubular 
goods and steel goods for the various 
energy industries-which are essential to 
th.e production and delivery of critically 
short energy products. 

I have furnished each Senator with a 
copy of my amendment and a copy of the 
emergency agricultural provision for 
comparison. It is working well in the 
agriculture bill, and I trust that it will 
do so here. 

I believe that the crisis we have in en­
ergy is even more far-reaching than that 
of agriculture, because it affects agricul­
ture directly and it affects directly em­
ployment and all manufacturing. It af­
fects every citizen in a very direct and 
intimate way. 

Certainly, if our economy is going to 
keep moving and progressing and provid­
ing jobs and providing the fuel for social 
programs, for a better standard of living, 
for better health care, then we will have 
to have sufficient energy. 

Mr. HANSEN. Mr. President, will the 
Senator yield? 

Mr. BARTLE'I'T. I yield. 
Mr. HANSEN. Mr. President, I thank 

the distinguished junior Senator from 
Oklahoma for yielding to me. 

I rise to support his amendment, be­
cause I am impressed with his logic, with 
the good commonsense that is inherent 
in the approach he takes. 
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The Senator from Oklahoma referred 

to the situation in the steel industry, the 
difficulty in trying to get certain kinds of 
material that are essential and critical 
to the oil industry. Yesterday, I read a 
letter from a lawyer in Chicago who rep­
resents a group of drillers engaged in the 
Houston-Fort Worth area of Texas and 
other places. 

I should like to read again what Mr. 
Andrew W, Brainerd had to say. 

Would you believe, however, that although 
we have located drilling contractors to drill 
the well, we cannot begin to do so because 
of a drastic scarcity of pipe and oil field 
steel casing essential to the drilling and 
completion of any oil or gas well? As far 
away as Houston and Fort Worth, all of the 
oil field supply companies are simply out of 
stock, with none of them g-iving an assurance 
of when or how much they will receive in 
the future! At an auction in Houston last 
week, details of which I would be pleased to 
provide you, 27,000 feet of used 5~" steel 
casing were purchased by the highest bid­
der, Texaco, Inc., at a price of $4.40 per foot. 
The normal price, new, for such pipe, has 
been $2.80. 

All of the oil field supply companies we 
have contacted have given as a reason for 
this shortage the fact that the price of pipe 
and casing has been so limited by the Cost of 
Living Council that none of the steel com­
panies is willing to produce it. 

This ~s the story that is going to be re­
peated time after time after time. 

But the amendment that has been of­
fered by the distinguished Senator from 
Oklahoma strikes at a more basic prob­
lem that must concern everyone in Amer­
ica today: Companies and individuals en­
gaged in business are going to be guided 
and directed in what they do by the profit 
motive. If one has an opportunity to 
make a dime, he likely will become in­
terested; and if he cannot, he will not be. 

As the Senator from Oklahoma has 
pointed out, on many occasions because 
of the price we have imposed or the price 
limits that have been imposed in one 
fashion or another on the petroleum in­
dustry over the last 15 years or so, suffi­
cient incentive has not been given that 
industry to go out and find the oil and 
gas that help make this country run. 

Earlier today, the Senator from Okla­
homa and I, in the company of other 
Senators on the floor, were at the White 
House, where we witnessed the signing of 
the bill authorizing the construction of 
the Alaska pipeline. Present to witness 
that ceremony was the widow of Dr. Wil­
liam Pecora. Dr. William Pecora is a 
name that is well known in the oil in­
dustry. He was the head and Director of 
the U.S. Geological Survey for many 
years; and later, early in the Nixon years, 
he became Under Secretary of the In­
terior. The President gave one of the 
pens he used in signing that historic 
document to Mrs. Pecora, because he 
wanted to focus attention on the fact 
that Dr. Pecora had been calling for an 
increase in the supply of petroleum and 
natural gas in this country. 

Dr. Pecora, before his death, made one 
other utterance that I think is particu­
larly timely to recall now. He was a dis­
tinguished scientist, one of the most 
revered men in the membership of the 
American Association of Petroleum Geol­
ogists, without any question. About a 

year and a half ago, he said that in his 
judgment there was probably as much as 
100 times the amount of oil and gas we 
consumed in the entire United States in 
the year 1971 still to be found in the con­
tinental United States and on the con­
tinental shelves around this country. 

Yet, what are we doing about supply? 
With the exception of the Alaska pipe­
line bill, we have not done anything to 
speak of about supply. 

We talk in our myopic fashion, as we 
look at the energy crisis, only about 
spreading the misery around. We talk 
about·seeing to it that everybody suffers 
a little bit and no one too much. I wish I 
could be confident that all of us will suffer 
only a little bit, but we are going to suffer 
more than a little bit because the cutoff 
in petroleum supplies is significant. It is 
about 17 percent of the total amount of 
oil and gas we use. When one stops to 
think that 78 percent of the energy we 
use in the United States comes from oil 
or gas, it can be understood by looking 
at the facts why the amendment pro­
posed by the distinguished Senator from 
Oklahoma is so timely and so important 
right now. The amendment will do 
something about increasing supplies, and 
that is exactly what we need to do. 

There are those who will say, "Gee, if 
the lid is taken off of prices and the price 
of oil, gas, and heating oil goes up, what 
will the poor people do?" 

I do not minimize at all what higher 
prices will mean to Americans, but that 
is the best alternative we have now. 
There is one thing worse than higher 
prices and the ability to pay higher 
prices, and that is having higher prices 
and having no jobs. So far we have not 
done anything to increase the oil and 
natural gas in this country. If we can do 
that and do it quickly, and this amend­
ment will help to do it quickly, we will 
have taken a major step to insure that 
there will be jobs for all Americans inso­
far as we are able to perform now in Con­
gress to obtain that goal, and that is 
important. 

Mr. President, you cannot buy very 
much if you have to make your pur­
chases with welfare checks and food 
stamps. There is no doubt in my mind 
how the 78 or 80 million Americans who 
now have jobs would answer if they were 
asked, "Do you prefer higher prices for 
energy with reasonable assurances you 
will have a job this winter, or would you 
like to keep the prices of oil and petro­
leum products where they are now and 
run the risk that your plant may be one 
of the many plants in America that may 
be shut down because of insufficient sup­
plies of energy this winter?" 

I think it would be found that almost 
to a man Americans now gainfully em­
ployed would say, "We do not want 
higher prices, but if that is what we will 
have to do to guarantee our jobs, we 
will accept that." 

That is the thrust of the Bartlett 
amendment. It is realistic. We cannot 
snap our :fingers and have this problem 
go away. It will take the investment of 
more dollars to drill deeper wells at a 
higher cost per foot to find the oil and 
gas to keep this country going. 

I suspect this amendment will not 

carry because I know that the manager 
of the bill intends to speak against it. He 
will have his own words, and certainly I 
shall not attempt to speak for him on 
this or any other issue. But I observe 
that in all likelihood this amendment 
will be rejected, and if it is rejected and 
if some of the predictions of the Senator 
from Oklahoma, the Senator from Wyo­
ming, economists, people in the oil in­
dustry and in the business community 
and others have made, come true, I hope 
we will put the blame where it belongs. 

We do have a chance here now if we 
support the Bartlett amendment to do 
something about our supply; and if we 
choose to let this opportunity now escape 
our grasp and take no action to improve 
supply, then I say we have at least been 
forewarned. 

I thank my distinguished colleague 
from Oklahoma for yielding. 

Mr. FANNIN. Mr. President, will the 
Senator yield? 

Mr. BARTLETT. I shall yield to the 
Senator from Arizona in just a moment. 
First, I would like to point out what this 
bill does. It calls on the President to 
give the people the bad news and tell 
them of the sacrifices they are going to 
have to make, to require them to cut 
back, to reduce their driving, to lower 
the thermostat, to advise them there will 
be greater unemployment in this country. 
My amendment does also give him the 
emergency powers to deal with the other 
side, the supply side of the supply-de­
mand problem, and it gives him the op­
portunity to increase supplies, if certified 
by the Secretary of the Interior that the 
reduced supplies are occasioned by low 
prices, occasioned by price controls. 

Members of this body and the other 
body have voted in recent years for in­
creases in the price of milk because they 
felt in their minds that it was important 
that there be an increase. This matter 
of energy is much more important than 
just one commodity because we believe 
it is associated with virtually every part 
of our enterprise system in this country 
and every commodity. 

It is most vital that we have the op­
portunity in this emergency bill to deal 
with the supply problem so that the 
President can take steps that will help 
relieve the shortage of supplies. 

I yield to the Senator from Arizona. 
Mr. FANNIN. I thank the distin­

guished Senator from Oklahoma. If the 
Senator will permit me, the Senator from 
Louisiana has a question that he would 
like to pose at this time. 

Mr. BARTLETT. I yield for a question. 
Mr. JOHNSTON. In the amendment 

it is stated that the President "shall 
make apropriate adjustments in the 
maximum price which may be charged 
under the provisions of Executive Order 
11723 or any subsequent Executive Order 
implementing the Economic Stabili­
zation Act." 

My question is: Under the manda­
tory allocation bill which either has been 
signed or will be signed in the next day 
or so, the President is charged with the 
duty of fixing prices on petroleum prod­
ucts, or crude. 

Would the Senator's amendment also 
exempt the President from the manda· 
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tory duty of fixing prices under the 
mandatory allocation bill? 

Mr. BARTLETT. This amendment 
would direct the President to adjust 
prices after the certification that there 
is a shortage tesulting from low prices, 
that controlled prices caused the short­
age and created an unacceptably low 
amount for a product, in the production, 
distribution, or marketing, on finding an 
emergency. 

This directs the President and charges 
him with the responsibility of making 
adjustments in the price where needed 
in order to compensate for the low sup­
plies that result from too low prices. 

I think the Senator from Louisiana 
will agree, with his knowledge in the 
energy industry in his own State, that 
the free market that has existed, for 
example, in natural gas, which this 
amendment does not affect, and he is 
cognizant of the fact that ample prices 
in a free market result in an increase 
in energy being available in Louisiana, 
Texas, Oklahoma, and other States. 

Mr. JOHNSTON. My question does not 
go to whether the amendment is good 
or bad but whether it will accomplish 
what the Senator intends to do. Per­
sonally, I have sympathy for what the 
Senator is trying to do, but I wonder if 
the Senator has made provision for the 
mandatory allocation bill and the ex­
emptions from it. 

Mr. BARTLETT. An amendment is 
needed in this regard. I would certainly 
appreciate the counsel of my good 
friend from Louisiana, and I believe this 
will provide the vehicle for the Presi­
dent to make adjustments in the prices, 
as directed by the Secretary of the In­
terior. 

I will yield for a question to the Sen­
ator from Arizona. 

Mr. FANNIN. I thank the distinguished 
Senator from Oklahoma. I agree with 
him, and I am very pleased that he and 
the distinguished Senator from Wyom­
ing have explained just exactly what is 
involved in his amendment and the bene­
fit-s which could accrue from it. 

I would like to give support to him and 
bring to the attention of the Senate the 
precarious position we are in today. 

Mr. President, I present for inclusion 
in the RECORD an article entitled "Con­
s-..uners Brace for Severe Shortages," 
which contains a succinct and percep­
tive account O.f the Arab oil cutoff and 
some hard facts about its consequences. 
Since early in November the Arab "oil 
weapon" has proven effective indeed, and 
the cracks in the armor of we oil-con­
suming nations are widening. Even the 
other members of the European Eco­
nomic Community opposed the pleas of 
the Dutch-who are now subject to an 
embargo of oil shipments from the 
Arabs-for a common market approach . 
to the oil crisis in Europe. Energy-saving 
programs are being put into effect in 
countries from France to the Philippines, 
and rationing in the United States ap­
pears no further away than the new 
year. 

We have been told a hard winter lies 
ahead, and we can expect little support 
from our allies around the globe in terms 
of additional energy supplies. They just 

do not have any. Accordingly, it would 
appear that now is the time to turn our 
attentions and our resources to stimulat­
ing increases in our domestic supply of 
energy. 

I ask unanimous consent that this well­
reasoned article be included in the 
RECORD. 

There being no objection, the article 
was ordered to be printed in the REcORD, 
as follows: 
[From the Oil and Gas Journal, Nov. 12., 

1973] 
CONSUMERS BRACE FOR SEVERE SHORTAGES 

The consuming nations of the world be­
gan laying plans for a long hard winter last 
week due to Arab oil cutoffs. 

Much of the world was functioning under 
normal supply patterns early last week, but 
by midweek emergency plans began to sur­
face in Europe, Japan, and the U.S. as an 
acute oil shortage loomed closer. 

In the U.S., President Nixon went on na­
tionwide television to warn the country of 
impending shortages and to recommend solu­
tions that will change the flow and patterns 
of energy use sharply in the U.S. 

On the eve of the President's message, oil­
men dealing with Mideast affairs were acutely 
aware of the ::;~verity of the Arabs' move to 
dry up supplies moving into U.S. markets. 

"There is just no spare crude to make up 
for the loss of Persian Gulf crude," a spokes­
man for one international major said. 

And another warned the U.S. will begin 
to suffer badly by Dec. 1 as result of Arab 
oil embargoes and shutdowns. He declared 
gasoline rationing is a must. 

"It (rationing) is necessary today," he 
said. "But politically it won't happen. It 
will be pushed off. It is inevitable we will be 
short of oil this winter, and part of this will 
be reflected in a gasoline shortage. But the 
Government won't bite the bullet and do 
it." 

EEC INACTION 

Holland discovered last week that she has 
few friends in the European Economic Com­
munity when it comes to oil problems with 
the Arabs. 

The EEC meeting in Brussels on Nov. 5-6 
labored mightily but produced nothing more 
than a rehash of earlier United Nations reso­
lutions calling for Israeli withdrawal from 
the occupied territories. 

Those countries on the Arabs' "friendly 
countries" list--notably Britain and France­
openly opposed the Dutch plea for a com­
non-market approach to the oil basis in 
Europe. 

The EEC communique following the meet­
ing made no mention at all of such an ap­
proach. In fact, the only mention of oil came 
in its final paragraph, which said: "The 
council, conscious of the interdependence 
of the economies of the member states of 
the European communities, has asked the 
coriunission and the committee of perma­
nent representatives to continue to follow 
attentively the situation resulting from the 
shortage of crude oil and to report to the 
council." 

There was some hope at press time, how­
ever, that a solution of the oil crisis may be 
at hand. Reports from Cairo following the 
meeting between Dr. Henry Kissinger, U.S. 
Secretary of State, and Egyptian President 
Sadat said both agreed that some progress 
toward peace had been made, and that are­
sumption of diplomatic relations between 
Egypt and the U.S., disrupted in 1967, was 
definitely possible. 

Earlier encouragement had come in a 
little-publicized announcement from Cairo 
that normal oil output would be resumed 
when the U.S. indicated that it would pursue 
a more even-handed policy in the Middle 
East. Originally, the cutoffs of oil were de-

clared aimed at total Israeli withdrawal from 
the occupied territories and restoration of 
"Palestinian rights." 

ARABS SHARPEN CUTS 

The oil ministers of the Arab states met 
again in Kuwait on Nov. 4th to take stock of 
the success of the oil weapon and to assess 
the general supply situation. 

The ministers left the meeting convinced 
that the oil weapon was indeed proving ef­
fective in their economic battle, and they 
decided to turn the weapon in .the wound 
by ordering an immediate minimum cut in 
oil output of 25% based on September fig­
ures. Basing the cuts on September, usually 
a low-volume shipping month, made their 
effects even more lethal. 

At midweek, Saudi Arabian oil production 
was down by nearly 38% to only 5.2 million 
b / d. Kuwait was down by 31 % (compared 
to September) to 2.3 million b/d. 

Overall, Arab oil output was off about 5.7 
million b/ d. 

The enormous decline in Saudi output re­
sulted from the original 10 % cut, the em­
bargoes against Holland and the U.S., and 
suspension of shipments to Caribbean, Pa­
cific, and Canadian refineries that ship prod­
ucts to the U.S. 

The Saudi action has brought to a com­
plete standstill a major expansion program 
Arabian American Oil Co. ( Aramco) has 
been developing. At the beginning of 1973, 
Aramco's production capacity was 6.55 mil­
lion b/ d. Production was up to 8.3 million 
b/ d in September. The company had a pro­
duction target of 11.6 million b/d by 1975, 
but no new work has been authorized by the 
Saudis since Oct. 17. 

The Nov. 4 Oapec meeting further warned 
the world that in the future, mere neutrality 
would not be enough to prevent an embargo 
against a consuming country. The Arabs 
want some positive actions by consuming 
countries to demonstrate support for their 
cause. 

To insure such actions, Oapec dispatched 
Saudi Oil Minister Yamani and Algerian Oil 
Minister Abdesselam on a tour of European 
states to obtain promises of positive actions 
in exchange for guaranteed oil flows. The 
two ministers were further charged with 
seeing to it that any cooperative aotion by 
the EEC did not circumvent the Arab em­
bargo on Holland. 

The Arabs are convinced that their actions 
have had more telling effects on the U.S. 
than is acknowledged in Washington. They 
point to the Kissinger mission to the Middle 
East as evidence of this. 

MeE~.nwhile, Arab chiefs of state were keep­
ing the roads hot between their respective 
capitals, as preparations began for a full­
scale Arab summit conference, probably in 
Algiers, later this month. 

Kuwait, Libya, · and Algeria sponsored the 
call for the meeting. Its goal is to arrive 
at a common strategy in dealing with the 
Middle East peace maneuvers. 

Mr. FANNIN. Mr. President, if we are 
going to ask the oil industry and the 
energy industry to produce under very 
adverse circumstances, often at great 
additional cost, I think we should pro­
vide them with the instruments to carry 
on these programs. I think that is what 
the Senator from Oklahoma is doing in 
his amendment by stating: 

The President shall make appropriate ad­
justments ... 1n the maximum price which 
may be charged . . . for any energy com­
modity or product or any product or com­
modity essential to the development, produc­
tion, or delivery of any energy commod­
ity ... 

This is something that has been done 
before. The Senator from Oklahoma gave 
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several illustrations of precedents for 
this particular action. 

I know I can cite an example from my 
own State of Arizona. We happen to grow 
long staple cotton in our State. At one 
time we were very much in short supply 
of cotton and cotton was needed very 
badly. It was at that time utilized for 
the manufacture of tires. It was so badly 
needed that the Federal Government 
guaranteed a price for the commodity, 
and they were able to encourage plant­
ings that otherwise never would have 
been made. 

This is one illustration of what has 
been done, which proves the worth of the 
amendment of the Senator from Okla­
homa. I know that he has several other 
examples he used to illustrate this point. 

Mr. BARTLETT. Mr. President, I cer­
tainly thank the Senator from Arizona, 
and I am happy to have him provide for 
the record the other examples of the 
precedents for this particular approach 
to the problem. This approach, or a 
similar approach, was used during 
World War II, and then the Congress, 
in its wisdom, saw fit this summer to 
provide · such a provision in the new 
Agriculture Act because of the shortages 
of various grains and food products. This 
is a provision of the present agricultural 
law that is in effect today. I think we 
have ample precedent for it. 

I believe we would be very short­
sighted if we did not provide responsi­
bility for the President in dealing with 
the total problem of supply and demand. 
To saddle him only with the demand side 
to the exclusion of the supply side is 
not fair to the people of the Nation. I 
think they are entitled to know that 
when we make these sacrifices, a point 
is made with respect to supply, so that 
the situation will be as short-term as 
possible. Otherwise, the people will think 
only of the continuing and expanding 
shortages that now exist. 

Mr. FANNIN. The Senator from Okla­
homa realizes, as I do, that in the petro­
leum industry we have seen higher prices 
paid for products imported than for the 
products we are producing in this coun­
try. In fact, both the Senator from 
Wyoming and the Senator from Okla­
homa have illustrated that we are pay­
ing premium prices for imports. We 
might take imported natural gas as an 
illustration. We are paying five times as 
much for imported gas as we are allowing 
natural gas to be sold in interstate com­
merce. This is a policy that certainly is 
to the detriment of the Nation. It costs 
the country heavily. 

I am not saying that the amendment 
applies to that particular problem, but 
certainly it is an illustration of what 
has happened, and it makes it all the 
more important that we adopt the 
amendment of the Senator from Okla­
homa. 

Mr. BARTLETT. I thank the distin­
guished Senator from Arizona. I appre­
ciate his willingness to seek to provide 
more energy for the Nation. 

I thank the Senator from Wyoming 
<Mr. HANSEN) for the many times he has 

again. We must increase our supply of 
domestic energy both for the long term 
as well as for the short term. 

Mr. President, I ask unanimous con­
sent that my amendment be modified, 
following the suggestion of the Senator 
from Louisiana <Mr. JoHNsToN), on page 
6, after the word "act," to insert "or any 
other Federal law." 

The PRESIDING OFFICER. Will the 
Senator send his modification to the desk, 
please? 

Mr. BARTLETT. Yes. I have another 
amendment, on page 1, line 6, after the 
word "delivery," to add the words "or 
use." 

This amendment was suggested by the 
staff of the Senator from West Virginia. 

The PRESIDING OFFICER. Is there 
objection to making such modifications? 
The Chair hears none and the amend­
ment is so modified. 

Mr. BARTLETT. Finally, I wish to say 
that I believe this rounds out and pro­
vides for the other side of the coin with 
respect to S. 2589. It provides emergency 
powers for the President: For the exer­
cise, where needed or necessary, to in­
crease the supply by adjustment as well 
as to have emergency powers to decrease 
the demand by other controls. I believe 
that this would provide a balanced ap­
proach, so that the people, while they 
are sacrificing by turning their thermo­
stats down and driving their cars on a 
stricter basis, will know that there is 
an opportunity to work ourselves out of 
this problem by providing ourselves with 
more energy. 

The PRESIDING OFFICER. The ques­
tion is on agreeing to the amendment 
of the Senator from Oklahoma. On this 
question the yeas and nays have been 
ordered, and the clerk will call the roll. 

The assistant legislative clerk called 
the role. 

Mr. ROBERT C. BYRD. I announce 
that the Senator from California <Mr. 
CRANSTON) , the Senator from Wisconsin 
<Mr. NELSON), the Senator from Ala­
bama (Mr. SPARKMAN), the Senator from 
Alabama <Mr. ALLEN), the Senator from 
Arkansas <Mr. FuLBRIGHT) , the Senator 
from Mississippi <Mr. STENNIS), and the 
Senator from Massachusetts <Mr. KEN­
NEDY) are necessarily absent. 

I further announce that the Senator 
from Maine <Mr. MusKIE), the Senator 
from Georgia <Mr. TALMADGE), the Sen­
ator from Kentucky (Mr. HUDDLESTON), 
and the Senator from Minnesota <Mr. 
HuMPHREY) are absent on official busi­
ness. 

I further announce that, if present and 
voting, the Senator from Minnesota <Mr. 
HUMPHREY) and the Senator from Mas­
sachusetts (Mr. KENNEDY) would each 
vote "nay.'' 

Mr. GRIFFIN. I announce that the 
Senator from Nebraska <Mr. CURTIS) is 
absent by leave of the Senate on official 
business. 

The Senator from Tennessee <Mr. 
BAKER), the Senator from New Mexico 
(Mr. DoMENICI), the Senator from Idaho 
<Mr. McCLURE), and the Senator from 
Ohio (Mr. SAXBE) are necessarily ab-
sent. 

expressed the point of doing something The Senator from New Hampshire 
to increase our supply of energy so that <Mr. CoTTON) is absent because of illness 
we will not find ourselves in this mess in his fa.mlly. 
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If present and voting, the Senator from 
Nebraska <Mr. CURTIS) would vote 
"yea." 

The Senator from Arizona <Mr. GoLD­
WATER) is detained on official business. 

The result was announced-yeas 35, 
nays 47, as follows: 

[No. 489 Leg.] 

YEAS-35 
Bartlett Gravel 
Bellmon Gri.tlin 
Bennett Gurney 
Bentsen Hansen 
Brock Hartke 
Buckley Hatfield 
Byrd, Robert C. Helms 
Cook Hruska 
Dole Johnston 
Dominick Long 
Eastland Nunn 
Fannin Pearson 

Abourezk 
Aiken 
Bayh 
Beall 
Bible 
Bid en 
Brooke 
Burdick 
Byrd, 

Harry F., Jr. 
Cannon 
Case 
Chiles 
Church 
Clark 
Eagleton 

NAYS--47 
Ervin 
Fong 
Hart 
Haskell 
Hathaway 
Hollings 
Hughes 
Inouye 
Jackson 
Javits 
Magnuson 
Mansfield 
Mathias 
McClellan 
McGee 
McGovern 

Percy 
Proxmire 
Randolph 
Roth 
Scott, 

William L. 
Stevens 
Taft 
Thurmond 
Tower 
Weicker 
Young 

Mcintyre 
Metcalf 
Mondale 
Montoya 
Moss 
Packwood 
Pastore 
Pell 
Ribicoff 
Schweiker 
Scott, Hugh 
Stafford 
Stevenson 
Symington 
Tunney 
Williams 

NOT VOTING-18 
Allen Fulbright Muskie 
Baker Goldwater Nelson 
Cotton Huddleston Saxbe 
Cranston Humphrey Sparkman 
Curtis Kennedy Stennis 
Domenici McClure Talmadge 

So Mr. BARTLETT's amendment was re­
jected. 

AMENDMENT NO. 660 

Mr. STEVENSON. Mr. President, I 
call up my amendment No. 660, and ask 
for its immediate consideration. 

The PRESIDING OFFICER (Mr. 
HuGHES) . The amendment will be stated. 

The legislative clerk proceeded to read 
the amendment. 

Mr. STEVENSON. I ask unanimous 
consent that further reading of the 
amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. STEVENSON. Mr. President, I 
make some technical modifications in the 
amendment and send them to the desk. 

The PRESIDING OFFICER (Mr. 
HuGHES) . The amendment is so modi­
fied. 

The modified amendment is as fol­
lows: 

Add a new section to title V as follows: 
"SEc. 308. National Energy Emergency Dis­

aster Assistance Plan. (a) Where, in the 
determination of the President, the national 
energy emergency is, or threatens to be of 
sufficient severity and magnitude to warrant 
disaster assistance by the Federal Govern­
ment to supplement the efforts and available 
resources of State, local governments, and 
relief organizations in alleviating the dam­
age, loss, hardship, or suffering caused 
thereby, and with respect to which the Gov­
ernor of any State in which such a severe 
emergency exists or threatens to exist certi­
fies the need for Federal disaster assistance 
under the Disaster Relief Act of 1970, as 
amended, and gives assurance of the ex­
penditure of a reasonable amount of the 
funds of such State, its local governments, 
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or other agencies for alleviating the damage, 
loss, hardship or su1fering resulting from 
such emergency, the President may designate 
one or more major disaster areas under the 
terms of the Disaster Relief Act of 1970, as 
amended. 

"(b) The President shall require the Fed­
eral Disaster Assistance Administration to 
promulgate, not later than 15 days after the 
date of enactment of this act, a nationwide 
contingency plan for insuring the avail­
ablllty of federal disaster assistance to fami­
lies, individuals and communities that 
qualify for such assistance as a result of the 
nationwide energy emergency. Such plan 
shall include, but not be limited to, specific 
procedures for; 

"(1) coordinating activities of all federal, 
sta.te and local disaster relief and civil de­
fense officials for the purpose of establishing 
neighborhood centers to provide emergency 
heat, food and shelter for individuals and 
families who, as a result of the energy emer­
gency, require such assistance; 

"(2) distribution of surplus food commodi­
ties by the Secretary of Agriculture pursuant 
to the Food Stamp Act of 1964 and the pro­
visions of Section 203 of the Disaster Relief 
Act of 1970, when the President determines 
that, as a result of unemployment caused by 
industrial or commercial energy shortages, 
households are unable to purchase adequate 
amounts of nutritious foods; and 

" ( 3) provision of the necessary emergency 
personnel, equipment, supplies, fac111ties and 
other resources in accordance with the au­
thority granted under the Disaster Relief 
Aot of 1970, necessary to help in alleviating 
the damage, loss, hardship or suffering caused 
by the national energy emergency." 

On Page 29, Line 22, delete "308" between 
"Sec. and National" and add "309." 

On Page 30, Line 21, delete "309" between 
"Sec. and Administrative" and add "310." 

On Page 31, Line 20, delete "312" between 
"and" and before "of this Act" and add 
"313." 

On page 31, Line 21, delete "310" between 
"Sec. and Judicial" and add "311." 

On Page 33, Line 3, delete "311" between 
"Sec. and Materials" and add "312." 

On Page 33, Line 9, delete "312" between 
"Sec. and Grants" and add "313." 

On page 33, line 18, delete "313" between 
"SEC. and Study" and add "314". 

On page 34, line 3, delete "314" between 
"SEc. and Authorizations" and add "315". 

On page 34, line 6, delete "315" between 
"SEc. and Separa~bU!Jty" and add "316". 

Mr. STEVENSON. I ask for the yeas 
and nays. 

The yeas and nays were ordered. 
Mr. STEVENSON. Mr. President, the 

National Energy Emergency Act of 1973 
is a tribute to the vision and work of the 
entire Interior Committee and especially 
its chairman, the distinguished Senator 
from Washington. This bill is clear proof 
of the Senate's ability to respond posi­
tively and speedily at a time of national 
crisis. 

Our best hope this winter lies in energy 
conservation and an equitable allocation 
of available fuel supplies. 

The Nation is now facing a. 10- to 17-
percent petroleum deficit this winter 
That means cold homes, unemployed 
workers, and severe economic disloca­
tions. 

They cannot now be prevented. They 
can be minimized through energy con­
servation as ·s. 2589 proposes. 

But S. 2589 would not be complete 
without a provision to allevate the hu­
man sUffering which will prdbably result 
in some areas this winter from energy 
shortages. 

This is a disagreeable prospect, and a 
hard one to face in a nation accustomed 
to so much abundance, but it is far bet­
ter now to face the prospect of human 
suffering, when we can do something 
about it, than later when we cannot. 

This amendment requires the Federal 
Disaster Assistance Administration to de­
velop comprehensive disaster relief pro­
grams for those families, individuals, and 
communities denied adequate food and 
shelter because of fuel shortages. When 
it is 10 degrees outside and homes are out 
of fuel oil, it will be too late to start 
planning for neighborhood centers where 
all can be assured of a warm place to eat 
and sleep. When factories have been 
closed for several months, it will be too 
late to start planning how the unem­
ployed are going to feed their families. 

For every m1llion barrels of petro­
leum products per day the Nation is 
short. about 1% million people will be 
put out of work. When the last Mideast 
oil tanker reaches our shores in the 
coming weeks. we will be faced with a 
3-million barrel per day shortage. That 
would mean a doubling of the unem­
ployment rate to over 9 percent. and a 
7-percent reduction in gross national 
product. 

These figures are national averages. 
Hardships do not fall evenly on all sec­
tions of the country or on all individuals. 
A shortage of 3 million barrels per day 
could drive unemployment among mi­
nority workers as high as 30 or 40 per­
cent. Human suffering, severe economic 
dislocations, even social disorders are 
threatened. 

If conservation efforts, including the 
most essential, gasoline rationing, are 
successful, the assistance offered by this 
amendment will not be needed. But 
nothing will be lost by it. And it is more 
likely that the assistance will be needed. 
At least, we cannot take the risk of be­
ing unprepared to relieve human suffer­
ing. If the energy crisis teaches us any­
thing-it is the need for advance plan­
ning. 

Now is the time to develop contingency 
plans for the human suffering that may 
lie ahead. The administration has re­
cently disbanded the ofilcial disaster as­
sistance agency-the Ofilce of Emergency 
Preparedness. Thus, this amendment re­
quires that the new Disaster Assistance 
Administration in the Department of 
Housing and Urban Development pro­
mulgate within 15 days after enactment, 
a comprehensive contingency plan for 
coordinating Federal, State and local 
disaster relief efforts. The amendment 
gives the President the authority to des­
ignate as disaster areas those areas 
stricken by energy shortages. Such areas 
would then be eligible for Federal assist­
ance under the Disaster Relief Act. The 
required contingency plan is intended to 
assure that the assistance actually 
reaches the eligible recipients. 

The Nation is faced with a national 
energy emergency of unprecedented pro­
portions. Conservation and allocation of 
fuel provide the tools to control avail­
able supply. This amendment offers re­
lief to those who will suffer even with 
energy conservation proposed by S. 2589. 

The conservation and allocation of fuel 
provide the tools to control available 

supply. This amendment will offer relief 
to those who vvill suffer even with the 
energy conservation as proposed by S. 
2589 and with the allocation programs 
already approved by Congress. 

Mr. President, I urge adoption of my 
amendment. 

Mr. JOHNSTON. Mr. President, I 
suggest the absence of a quorum. 

The PRESIDING OFFICER (Mr. 
NuNN). The clerk will call the roll. 

The legislwtive clerk proceeded to call 
the roll. 

Mr. JOHNSTON. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. JOHNSTON. Mr. President, the 
committee will agree to this amendment. 
We believe it is needed and is a forward 
step in case the unexpected or the worst 
happens. If there are disaster areas 
caused by the energy crisis, then we be­
lieve that this amendment is appropri­
ate and a needed response to that need. 

We congratulate the distinguished 
Senator from lllinois for offering this 
amendment. 

Mr. LONG. Mr. President, might I ask, 
if the leadership and the manager of the 
bill were to take it, that we vacate the 
order for the yeas and nays? 

Mr. STEVENSON. I was about to do 
that. If there is no objection to this 
amendment, Mr. President, and I hear 
none, I would ask unanimous consent 
that the order for the yeas and nays on 
this amendment be vacated and that we 
agree to the amendment. 

The PRESIDENT OFFICER. Without 
objection, the yeas and nays are vacated. 

Mr. JOHNSTON. No, Mr. President. I 
suggest the absence of a quorum. 

The PRESIDING OFFICER. The clerk 
will call the roll. 

The legislative clerk proceeded to call 
the roll. 

Mr. STEVENSON. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. STEVENSON. Mr. President, I ask 
for the yeas and nays on my Amendment 
No. 660. 

The yeas and nays were ordered. 
The PRESIDING OFFICER. The ques­

tion is on agreeing to the amendment of 
the Senator from IDinois <Mr. STEVEN­
soN), No. 660. 

On this question the yeas and nays 
have been ordered, and the clerk will 
call the roll. 

The legislative clerk will call the roll. 
Mr. ROBERT C. BYRD. I announce 

that the Senator from Alabama <Mr. 
ALLEN) , the Senator from California 
(Mr. CRANSTON) , the Senator from Ar­
kansas <Mr. FuLBRIGHT), the Senator 
from Michigan (Mr. HART). the Senator 
from Massachusetts <Mr. KENNEDY), the 
Senator from South Dakota <Mr. Mc­
GovERN), the Senator from Minnesota 
(Mr. MONDALE), the Senator from Wis­
COnsin <Mr. NELSON), the Senator from 
Alabama <Mr. SPARKMAN), and the Sen­
ator from Mississippi <Mr. STENNXS) are 
necessarily absent. 

I further announce that the Senator 
from Georgia <Mr. TALMADGE). the Sen-



November 16, 1973 CONGRESSIONAL RECORD-SENATE 37511 
ator from Maine <Mr. MusKIE), the Sen­
ator from Minnesota <Mr. HUMPHREY), 
and the Senator from Kentucky <Mr. 
HuDDLESTON) are absent on official 
business. 

I further announce that, if present and 
voting, the Senator from Minnesota <Mr. 
HUMPHREY), the Senator from Massa­
chusetts <Mr. KENNEDY), and the Sena­
tor from Georgia <Mr. TALMADGE) would 
each vote "yea." 

Mr. GRIFFIN. I announce that the 
Senator from Nebraska <Mr. CuRTIS) is 
absent by leave of the Senate on official 
business. 

The Senator from Tennessee <Mr. 
BAKER) , the Senator from New Mexico 
<Mr. DoMENICI), the Senator from Idaho 
<Mr. McCLURE) and the Senator from 
Ohio <Mr. SAXBE) are necessarily absent. 

The Senator from New Hampshire 
<Mr. COTTON) is absent because of ill­
ness in his family. 

The Senator from Arizona <Mr. GOLD­
WATER) is detained on official business. 

If present and voting, the Senator from 
Nebraska <Mr. CuRTIS) would vote 
"nay." 

The result was announced-yeas 62, 
nays 17, as follows: 

[No. 490 Leg.) 
YEAS-62 

Abourezk Gravel 
Aiken Gurney 
Bayh Hartke 
Beall Haskell 
Bentsen Hatfield 
Bible Hathaway 
Biden Hollings 
Brooke Hughes 
Burdick Inouye 
Byrd, Jackson 

Harry F., Jr. Javits 
Byrd, Robert C. Johnston 
Cannon Long 
Case Magnuson 
Chiles Mansfield 
Church Mathias 
Clark McClellan 
Dole McGee 
Eagleton Mcintyre 
Eastland Metcalf 
~vin Montoya 

Bartlett 
Bellm on 
Bennett 
Brock 
Buckley 
Cook 

NAYB-17 
Dominick 
Fannin 
Fong 
Grift'ln 
Hansen 
Helms 

Moss 
Nunn 
Packwood 
Pastore 
Pearson 
Pell 
Percy 
Proxmire 
Randolph 
Rlbicoff 
Schwelker 
Scott, Hugh 
Stafford 
Stevens 
Stevenson 
Symington 
Taft 
Tunney 
Welcker 
W1lliams 
Young 

Hruska 
Roth 
Scott, 

WilliamL. 
Thurmond 
Tower 

NOT VOTING---21 
Allen Goldwater 
Baker Hart 
Cotton Huddleston 
Cranston Humphrey 
Curtis Kennedy 
Domenicl McClure 
Fulbright McGovern 

So Mr. STEVENSON'S 
660 was agreed to. 

Mondale 
Muskie 
Nelson 
Sax be 
Sparkman 
Stennis 
Talmadge 

amendment <No. 

NO PIPELINE JOBS AVAILABLE IN 
ALASKA NOW 

Mr. STEVENS. Mr. President, the re­
cent passage of the trans-Alaska pipeline 
bill in Congress, and the President's sig­
nature of the bill this morning will un­
fortunately be a false message to many 
American workers that they can find 
wealth and prosperity by coming to 
Alaska to seek employment on the pipe­
line construction project. 

Americans who unfortunately make 

the long and expensive journey to 
Alaska to find employment will find only 
severe hardship and unemployment. 

My office has already received many 
inquiries from job hopefuls, and officials 
in Alaska report many jobless workers 
coming north with little more than high 
hopes to last them through the severe 
winter. 

In previous statements I have warned 
that there are no pipeline jobs in Alaska 
yet. I am using this means to plead with 
Members of Congress to tell their con­
stituents not to go to Alaska looking for 
pipeline jobs. 

There are no pipeline construction jobs 
in Alaska. Permits have not been issued, 
contracts have not been awarded and 
construction will not begin for at least 
6 months. Even then, the employment 
outlook for people coming north will be 
doubtful, since we will give priority to 
Alaskan natives on the pipeline jobs. 

This is extremely serious. Officials in 
Alaska inform me that the Anchorage 
welfare office has recently received more 
than 200 applications this week from 
people who came to Alaska looklng for 
work on the pipeline. 

Unemployment is not the only hard­
ship. Along with subzero temperatures, 
job seekers will find fuel shortages­
many heating oil distributors are unable 
to take on new customers due to indus­
try rationing-living costs are from 25 
to 75 percent higher than in the lower 
48 States, little or no available housing 
and relief agencies are absolutely over­
loaded. 

When the Senate and House passed 
pipeline bills this summer, Anchorage 
and Fairbanks reported an influx of peo­
ple arriving for jobs tbey mistakenly 
thought would be waiting for them there. 
Now that the conference report has been 
adopted and the bill signed into law, the 
same thing is happening again. Our 
State just cannot take care of the new 
people, and there are certainly no jobs 
available. 

There 1s just no way I can overem­
phasize the importance of this problem 
to Alaska. People coming to Alaska look­
ing for a job this winter will be in for the 
worst time of their lives-no job, no 
money, no shelter, and no way to get 
home. 

NATIONAL ENERGY EMERGENCY 
Acr OF 1973 

The Senate continued with the consid­
eration of the bill <S. 2589) to authorize 
and direct the President and State and 
local governments to develop contin­
gency plans for reducing petroleum con­
sumption, and assuring the continuation 
of vital public services in the event of 
emergency fuel shortages or severe dis­
locations in the Nation's fuel distribution 
system, and for other purposes. 

The PRESIDING OFFICER. The bill 
is open to further amendment. The Sen­
ator from New York is recognized. 

Mr. BUCKLEY. Mr. President, I send 
to the desk two amendments of a tech­
nical and conforming nature and I ask 
for the immediate consideration of the 
amendments. They were unanimously 

adopted on November 14 by the Commit­
tee on Public Works. I understand they 
are acceptable to the manager of the bill. 

The PRESIDING OFFICER. Does the 
Senator ask that the amendments be 
considered en bloc? 

Mr. BUCKLEY. I do. 
The PRESIDING OFFICER. Without 

objection, it is so ordered. 
The amendments will be stated. 
The legislative clerk read as follows: 
On page 23, line 10, delete "varia.nce" and 

insert "suspension". 
On page 19. strike the second sentence of 

Section 204 and insert in lieu thereof the 
following: 

"Any installation so converted may be 
permitted to continue to use such fuel for 
more than one year, subject to the provi­
sions of the Clean Air Act, as amended ( 42 
USC 1857 et seq.)" 

Mr. BUCKLEY. Mr. President, one 
amendment changes the word "vari­
ance" to "suspension" on line 10, page 23 
when referring to any departure from 
any emission standard in effect under 
existing State air quality implementa­
tion plans. "Suspension" is a term of art 
under the Clean Air Act; "variances" is 
not. 

The second amendment conforms the 
language of the bill to the intention of 
the committee in its deliberation of sec­
tion 204 (a) of the pending bill. By an 
inadvertance, the word "will" was 
printed as it appeared in committee 
print No. 4 of S. 2589 before we agreed 
in the final markup to make discretion­
ary, rather than mandatory, the au­
thority of the President under section 
204 (a) to allow conversions to alterna­
tive fuels to continue for more than 1 
year. The intention of the committee 
is made clear on page 20 of the Report 
of the committee on S. 2589, which con­
tains the section-by-section analysis of 
204 (a), and states that the conversion 
may be allowed for a period longer than 
1 year, subject, as provided, to the pro­
visions of the Clean Air Act, as amended. 

Mr. JOHNSTON. Mr. President, the 
committee has no objection to these con­
forming amendments. They ~re required 
technically. I urge the adoption of the 
amendments. 

The PRESIDING OFFICER. The ques­
tion is on agreeing to the amendments 
en bloc. 

The amendments were agreed to. 

NOTICE TO SENATORS OF PRO­
POSED UNANIMOUS-CONSENT RE­
QUEST 
Mr. ROBERT C. BYRD. Mr. President, 

I would hope that the two respective 
cloakrooms would put out a notice to 
Senators that at the conclusion of the 
next rollcall vote the leadership will at­
tempt to propose an agreement with 
respect to the pending bill, and Senators 
should be on notice in that regard. 

Mr. PASTORE. Could we have a hint 
on what the agreement is all about? 

Mr. ROBERT C. BYRD. Yes; does the 
Senator wish me to state what my pro­
posal will be? 

Mr. PASTORE. Yes. 
Mr. President, may we have order? 
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The PRESIDING OFFICER. The Sen­
ate will be in order. 

Mr. ROBERT C. BYRD. Mr. President, 
I have counted 23 amendments at the 
desk. The 23 amendments would be pro­
posed by 14 Senators. 

I, or the majority leader, would be 
prepared to propound an agreement as 
follows: That at the hour of 2 p.m. next 
Tuesday a rollcall vote occur on the 
pending bill and that no amendments 
that have not been voted on prior to 
that time be in order. That is it. 

Mr. DOLE. Mr. President, reserving 
the right to object, if an amendment 
would be--

The PRESIDING OFFICER. The re­
quest has not been made. The Chair does 
not understand the request to have been 
made. 

Mr. ROBERT C. BYRD. No; no request 
has been made. 

It would mean any Senator who had 
an amendment at that hour would not be 
allowed to propose it. Heretofore amend­
ments have been in order in agreements 
of almost similar nature, and could be 
voted on, but without any debate there­
on; but this agreement would rule out 
any amendment being offered at that 
time. 

Mr. PASTORE. Mr. President, will the 
Senator yield? 

Mr. ROBERT C. BYRD. I yield. 
Mr. PASTORE. But we are coming in 

early Monday. 
Mr. ROBERT C. BYRD. Yes. 
Mr. PASTORE. And if there are a 

number of amendments, we could stay 
late Monday. 

Mr. ROBERT C. BYRD. Yes. 
Mr. PASTORE. In other words, com­

fortably we could conclude by 2 o'clock. 
Mr. ROBERT C. BYRD. Conclude by 

2 o'clock on Tuesday. 
Mr. PASTORE. That is wha.t I wanted 

to know. 
Mr. DOLE. Mr. President, will the 

Senator yield? 
Mr. ROBERT C. BYRD. I yieid. 
Mr. DOLE. As I understand the Sena­

tor from Rhode Island and the Senator 
from West Virginia, a number of Sena­
tors are working on what we think are 
important amendments. They may be 
accepted, they may be withdrawn, but 
every effort will be made at least to work 
on those amendments. 

Mr. ROBERT C. BYRD. Yes. The Sen­
ate could continue to work today. It 
could continue to work on Monday. Sen­
ators could call up their amendments as 
they desire. There would be no time limi­
tation on any amendment. In other 
words, Senators could call up amend­
ments, and if Senators felt so disposed, 
they could discuss any one amendment 
from now until the hour of 2 o'clock on 
Tuesday afternoon. We hope that does 
not occur, but the only agreement that 
seems possible at this time is one that 
would provide for a definite hour at 
which to vote on final passage and would 
provide that when that hour arrives, no 
amendment \•iould be in order other than 
the amendment that was pending at 
that time. 

A Senator has just made a comment, 
and I ask him, does he mean to say that 
if a Senator called up an amendment at 

4 o'clock on Monday afternoon and the 
hour of 2 o'clock on Tuesday arrived, 
the Senate would vote on the bill and not 
on the Senator's amendment pending at 
that time? I have never known of such 
an agreement. 

The Senate could agree by unanimous 
consent on almost anything, however. I 
would hope the cloakrooms would send 
an urgent message to all Senators so that 
they could enter into discussion of an 
agreement after the next rollcall vote. 

Mr. HANSEN. Mr. President, will the 
distinguished majority whip yield? 

Mr. ROBERT C. BYRD. I yield. 
Mr. HANSEN. I would like to say, as 

distinguished majority whip has indi­
cated, those were the terms that were 
tentatively agreed upon by some mem­
bers of the Interior and Insular Affairs 
Committee. It may seem that this is a 
pretty harsh rule to lay down, but I 
would observe that the Interior and In­
sular Affairs Committee worked long and 
hard on this bill. Countless amendments 
could be proposed. It was indicated that 
if we could bring this bill to a vote, those 
would be the terms under which it could 
be accomplished. 

I think I have accurately interpreted 
what was agreed to by the Interior and 
Insular Affairs Committee. 

Mr. ROBERT C. BYRD. Mr. President, 
I would ask the acting floor manager if 
he will respond. 

Mr. JOHNSTON. Mr. President, that 
is right. The reason for this is not that 
we do not want all pending amendments 
to be considered, but rather, there are 
certain matters-for example, deregula­
tion of gas, regulation of intrastate gas, 
and other matters--that are of such an 
acute nature to some Members of the 
Senate that they simply could not be 
allowed to be voted on without extended 
debate. We do not expect those matters 
to be brought up, but the only way these 
Senators felt they could be protected was, 
frankly, to have the ability to have ex­
tended debate on those matters if they 
were brought up. 

We believe that there is at least tenta­
tive agreement that what might be called 
incendiary matters will not be brought 
up. 

Mr. CHILES. Mr. President, will the 
acting majority leader yield? 

Mr. ROBERT C. BYRD. If the Senator 
from illinois will allow me, I yield. 

Mr. CHILES. As I understand it, the 
greement was to allow an automatic vote 
as of 2 o'clock Tuesday. As I understand 
it further, if some Senator wanted to 
start a filibuster, if the agreement was 
entered into, he could do so and we would 
automatically vote at 2 o'clock Tuesday 
and none of the amendments at the desk 
would be considered. 

Mr. ROBERT C. BYRD. That is cor­
rect. 

Mr. CHILES. I think the Senator 
might save time, if he is going to send 
a message to Senators, because I will 
object to the Senator's proposed unani­
mous-consent agreement. 

Mr. PASTORE. Mr. President, will the 
Senator yield? 

Mr. ROBERT C. BYRD. I yield. 
Mr. PASTORE. Inasmuch as we are 

not going to have these incendiary 

amendments the Senator mentioned, 
could we not have a limitation of debate 
on the amendments? What is wrong with 
that? There is not an amendment up at 
the desk that one could not explain in 
15 minutes. I suppose we are all intelli­
gent enough to understand the English 
language. It strikes me that there is no 
cause that cannot be explained in 15 or 
20 minutes. 

Mr. JOHNSTON. Mr. President, if the 
Senator will yield, that possibility has 
been discussed and that proposal would 
be objected to by some of those Senators 
who feel that they must protect some of 
the issues referred to. 

Mr. ROBERT C. BYRD. Mr. President, 
I think Senators have some idea of what 
the problem is. After the next rollcall, 
the majority leader, if he is on the floor, 
can seek unanimous consent for an 
agreement of some kind; and if he is not 
here, I will do so. 

NATIONAL ENERGY EMERGENCY 
ACT OF 1973 

The Senate continued with the con­
sideration of the bill <S. 2589) to author­
ize and direct the President and State 
and local governments to develop con­
tingency plans for reducing petroleum 
consumption, and assuring the continua­
tion of vital public services in the event 
of emergency fuel shortages or severe dis­
locations in the Nation's fuel distribu­
tion system, and for other purposes.· 

AMENDMENT NO. 661 

Mr. STEVENSON. Mr. President, I call 
up my amendment No. 661. 

The PRESIDING OFFICER. The 
amendment will be stated. 

The legislative clerk proceeded to read 
the amendment. 

Mr. STEVENSON. Mr. President, I ask 
unanimous consent that further reading 
of the amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered; and, without 
objection, the amendment will be printed 
in the RECORD. 

The amendment, ordered to be printed 
in the RECORD, is as follows: 

On page 26, after line 12, insert the follow­
ing new paragraph: 

(f) Order production, as soon as practical 
and in any event within one year after the 
date of enactment of this Act, from all Fed­
eral oil and gas leases that, o:a November 1, 
1973, were classified as producing, shut-in by 
the United States Geological Survey. Failure 
by the lessee to produce oil or gas within one 
year of the date of enactment of this Act 
shall result in forfeiture of such acreage 
classified producing, shut-in: Provided, That 
such forfeiture shall not occur 1! the Secre­
tary o! the Interior, on the basis of his inde­
pendent evaluation of the acreage's reserves, 
finds in writing that production !rom such 
acreage would result in economic costs ex­
ceeding economic benefits to the Nation. 

Mr. STEVENSON. Mr. President, I 
make technical modifications in the 
amendment and I send them to the desk. 

The PRESIDING OFFICER. The Sen­
ator has the right to modify his amend­
ment. The Senator will send the modifi­
cation to the desk. 

The amendment as modified is as 
follows: 
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Add a new section to Title V as follows: 
"SEC. 504. The President shall order produc­

tion, as soon as practical and in any event 
within one year after the date of enactment 
of this Act, from all Federal oil and gas 
leases that, on November 1, 1973, were clas­
sified as producting, shut-ln by the United 
States Geological Survey. Failure by the les­
see to produce oil or gas within one year of 
the date of enactment of this Act shall result 
in forfeiture of such acreage class1fied pro­
ducing, shut-in: Provided, That such forfeit­
ure shall not occur lf the Secretary of the 
Interlor, on th-e basis of his independent eval­
uation of th-e acreage's reserves, finds in writ­
ing that production from sruch acreage would 
resul-t in economic costs exceeding economic 
benefits to th-e Nation." 

Mr. STEVENSON. Mr. President, I ask 
for the yeas and nays on the amendment. 

The yeas and nays were ordered. 
Mr. STEVENSON. Mr. President, 838,-

000 acres on Federal lands that have 
been leased for gas and oil production are 
currently classified as "producing but 
shut-in." This figure represents over 10 
percent of all presently leased Federal 
lands on the outer continental shelf. 

These are lands which were leased by 
the Federal Government with the ex­
pectation that they would be put into oil 
and gas production, but they have not 
been. They are capable of commercial 
production, but they are not producing. 

'Testimony before the Antitrust and 
Monopoly Subcommittee and the Com­
merce Committee indicates that the ma­
jor oil companies are speculating in the 
nonproduction of these precious public 
resources, holding back production in 
anticipation of higher prices. These oil 
companies have performed the bare 
minimum required to retain the leases 
under current Department of the Inte­
rior guidelines. They recognize that the 
oil and gas under these lands will be 
more valuable next year than this year. 
Their self-interest in withholding pro­
duction from these public lands is con­
trary to the public interest in full pro­
duction in these times of scarce supply. 

This amendment would require lessees 
of Federal oil and gas rights to put exist­
ing wells into production within 1 year 
unless the Secretary of the Interior finds 
in writing that the out-of-pocket costs 
are not justified by the economic benefits 
of production to the Nation. 

The Nation is in the midst of an oil 
crisis and it is necessary to put every 
available resource into production. If a 
lessee of Federal oil and gas rights is 
unwilling to put an existing producible 
well into production, then he should be 
required to relinquish his rights in this 
public resource. That is what this 
amendment would do. It would require 
production or forfeiture. That has been 
the intention of the Congress, but it is 
not being carried out. 

Mr. President, the lights are going dim, 
homes are growing cold, factories are 
closing, but 1,000 commercial wells in the 
Gulf of Mexico alone, all on public prop­
erty, are shut in. This amendment would 
put them in production. 

I urge its adoption. 
Mr. HANSEN. Mr. President, I would 

like, first of all, to read from part I of 
the hearings before the Committee on 
Interior and Insular Affairs, U.S. Senate 
pursuant to Senate Resolution 45, th~ 

National Fuels and Energy Policy Study 
on S. 2589. This particular document is 
dated November 8, 1973. 

The chairman recognized Secretary 
Wakefield who in response to a question 
proposed by the Junior Senator from 
Wyoming replied as follows: 

Senator Hansen, I first came to Washing­
ton in February 1970 with the Federal Power 
Commission and the very first day I was on 
the job, I was in a hearing in which accusa­
tions were made that the industry was 
shutting-in natural gas supplies to raise the 
price of natural gas. 

It is now almost 4 years later and I have 
yet to hear any evidence pointing to a 
specific instance where that was happening. 
It is always this broad innuendo that there 
are a number of gas wells shut-in. We know 
how many there are, we keep records in the 
Geological Survey, but in every instance, we 
have the reason and it is usually because of 
problems with the well or inadequate pipe­
line facilities. 

But, I would hope that if there are any 
instances where gas is deliberately being 
withheld from the market for the purposes 
of withholding shortages or driving up prices 
if we can see some specific evidence of that 
so it would be useful. 

Mr. President, the fact is that in an­
ticipation of the consideration by the 
Senate of the Stevenson amendment, 
earlier this forenoon we called the U.S. 
Geological Survey to get brought up to 
date in order better to understand what 
the facts are with respect to this amend­
ment. 

If, as Secretary Wakefield observed 
this month, this was a bugaboo or a 
specter that really did not exist or if 
there was indeed some reason to be con­
cerned with the charges that have been 
made and which now have been for­
malized by the amendment offered by the 
distinguished Senator from Illinois, the 
U.S. Geological Survey, that arm of the 
Federal Government that ought to know 
most about what the facts are with re­
spect to the charges that have been made 
concerning shut-in wells, gives this in­
formation: 

Regarding onshore leases-

And that of course would refer to in­
land oil wells-
a lot of stripper wells are coming back into 
production. And this amendment would 
frustrate what is already coming to pass 
under the operation of the marketplace. 

I am sure that the distinguished 
Senator from Tilinois knows that there 
are roughly about 350,000 stripper wells 
in the United States. Each well in time 
becomes a stripper well as its production 
drops. As the cost of pumping fluctuates 
or increases--and it has not fluctuated 
downward; it has been on a steady in­
crease---the time comes with every well 
when the cost of raising the oil equals 
the value of the oil. And when that time 
comes about, the well is stopped from 
further production. It is not economic 
to continue it in operation when it does 
not make a penny for them .. So any 
operator is going to close down a well 
when that time comes. As the market­
place has responded to the demand 
pull-and that is what has been raising 
prices, it is the fact that more people 
want more oil than has been available­
prices have gone up as a consequence. 

This is, in effect, a resolution in SUP­
port of stripper wells being continued 
in operation longer than it would take 
for the remainder to be pumped out, 
because it would become unprofitable to 
pump the oil out of the ground. 

I point out, parenthetically, that 
stripper wells are a significant part of 
the total oil resources in the United 
States. It has been estimated by some to 
constitute one-tenth of our total re­
serves. If our total reserves are in the 
amount of, say, 40 billion barrels of oil, 
then we are talking about, with respect 
to stripper wells, some 4 billion barrels 
of oil. So stripper wells are not insig­
nificant. Yet it has been made profitable, 
over the months, to operate stripper 
wells whose operation otherwise would 
have been stopped due to the price not 
being increased. 

One of the men at the Geological Sur­
vey told us, with regard to offshore wells, 
that most of them that can produce, are 
producing. The few that are not produc­
ing are not doing so because of several 
factors, especially a shortage of ma­
terials. 

I read earlier today a letter that I 
read yesterday from an oil company that 
is unable to buy steel casing because of 
the steel casing being subjected, as it is, 
to the orders and regulations promul­
gated by the Cost of Living Council. It 
was found that they can put their steel­
making materials to more profitable ad­
vantage in producing products other 
than oil steel casing. As a consequence, 
despite the fact that new oil well cas­
ing, when it was available, generally 
was selling for about $2.80 a foot, used 
casing, 5 ~ inches in diameter, is selling 
for $4.40 a foot now. 

So this is a basic reason, I say to the 
Senator from Illinois <Mr. STEVENSON), 
why some of the wells are shut-in wells. 
There is not enough casing and tubing 
material to get the oil from the wells to 
the onshore refineries. 

There is a shortage of materials to 
build platforms. It takes a lot of steel to 
do the job that is required to explore the 
Outer Continental Shelf or the Con­
tinental Shelf when drilling is being done 
in waters of the Gulf of Mexico or where­
ever the building is taking place. 

There is a shortage of drilling rigs. I 
have already mentioned the fact that 
drilling pipe is in short supply. Pipe­
lines connecting the rigs with onshore re­
fineries have not yet been built in many 
cases. 

Because of the Arab oil cutoff, oil 
companies are operating to the maxi­
mum extent possible to get into produc­
tion. They realize full well that we are 
in short supply, and they know full well 
that sooner or later oil will be very 
greatly needed by the economy. 

Thus this amendment, I think, would 
cause slowdowns and uncertainties in 
~mr already all-out effort by the energy 
mdustry to try to meet this crisis and 
this challenge which is so much in the 
mind of every American. 

Third, and a very important point, the 
a~endment would constitute a taking of 
pnvate property. This could well result 
in Federal liability ~ the lessees to the 
extent of billions of dollars while frus­
trating the expansion of the oil supply. 
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Furthermore, this amendment creates 
the impression that there are many un­
necessarily shut-in wells. That is not 
true. The number of shut-in wells, .ac­
cording to the information we have from 
the U.S. Geological Survey, is less than 10 
percent of all wells. In nearly every case 
that has been examined into, there are 
justifiable reasons, such as those I have 
already alluded to earlier, why that is 
the case. 

I feel that the facts we have learned 
from the U.S. Geological Survey should 
be buttressed with hearings. If a case can 
be demonstrated, if proof can be pre­
sented to substantiate the allegations 
made by the distinguished Senator from 
Illinois, I think the people most con­
cerned ought to have an opportunity to 
be heard in hearings before committees 
of Congress, the Senate Committee on 
Interior and Insular Affairs on this side, 
and I would welcome those hearings if 
there is any question in the minds of 
Senators that this is the case. 

So before we take a step like this, 
before we blacken the name of the in­
dustry to the extent that this amend­
ment would, I think at the very least we 
ought to hold hearings. From the evi­
dence and the information we have ob­
tained from the U.S. Geological Survey, 
there are good and sufficient reasons in 
nearly every instance to explain why a 
well is shut-in, and I would hope we 
would take the time to learn what the 
facts are before we agree to an amend­
ment such as this. 

There are also, as Senators know, 
ecological considerations that have ham­
pered the ability of the industry to 
respond as it otherwise would like to. I 
spoke earlier this morning about the 
Belle Fourche pipeline in the Western 
United States, the pipeline that goes into 
North and South Dakota, as I under­
stand, and into Wyoming-it may not yet 
be into North Dakota, though I think it 
is-where, in order to tie into the pipe­
line, it is necessary to cross the national 
grasslands area up there. Before that 
pipeline can be built, the owners of the 
pipeline have been informed that it will 
be necessary to file an environmental 
impact statement because the proposed 
route of that line would cross about 20 
miles of national grasslands. 

I note that the distinguished Senator 
from North Dakota <Mr. BuRDICK) is 
present, and I am sure };le has heard 
about this situation also. 

The fact is that in order to cross that 
national grassland, it will require a delay 
that will make it at least next summer 
before they can even get the environ­
mental impact statement made. Because 
of that fact, I would hope that Senators 
will understand that if you look into the 
specific examples, invariably you will 
find reasons why this amendment should 
not be acted upon and approved at this 
time. 

Additionally, in the case of the outer 
continental shelf, should the lease11older 
hold onto his lease without attempting 
to develop it, he forfeits it automatically 
under a present statutory requirement 
of the Outer Continental Shelf Act. It 

would seem to me, Mr. President, that 
when you consider the cost, the bonuses 
that have been paid by leaseholders for 
these leases, we could be assured that 
no one who has a lease out there is going 
to be willing, after putting out the mil­
lions of dollars required to get a lease in 
the first place and to develop that lease, 
to keep his well shut in one day longer 
than is absolutely necessary. 

The PRESIDING OFFICER. The ques­
tion is on agreeing to the amendment of 
the Senator from illinois. 

Mr. STEVENSON. Mr. President, I ask 
unanimous consent to modify my amend­
ment on page 2, line 3, after "would", by 
inserting ''be impossible because of 
shortages of essential materials or." I 
send that modification to the desk. 

The PRESIDING OFFICER. There is 
no page 2 of the amendment now. 

Mr. STEVENSON. It is a printed 
amendment. 

The PRESIDING OFFICER. Page 2 
purports to be an explanation. 

Mr. STEVENSON. No, it is a printed 
amendment, Mr. President. 

The PRESIDING OFFICER. The 
printed amendment is not being con­
sidered. We have been considering the 
modification, which was a total reprint. 

Mr. STEVENSON. Well, whatever we 
are considering, Mr. President, I ask that 
the modification apply to it. 

Mr. HANSEN. Mr. President, is this a 
unanimous-consent request? 

The PRESIDING OFFICER. The Sen­
ator is modifying his amendment, which 
he has a right to do. 

Mr. HANSEN. Have the yeas and nays 
been ordered? 

The PRESIDING OFFICER. The yeas 
and nays have been ordered. 

Mr. HANSEN. Then it cannot be mod­
ified without unanimous consent; is that 
correct? 

The PRESIDING OFFICER. The Sen­
ator is correct. 

Mr. HANSEN. Then I object. 
Mr. STEVENSON. Mr. President, I 

think I have the floor. 
Mr. HANSEN. Yes, the Senator does. 
Mr. STEVENSON. I was trying to be 

helpful to the distinguished Senator 
from Wyoming. He mentioned that it 
might be impossible in some cases to put 
wells into production because of short­
ages of essential materials. I was simply 
modifying the amendment to make it 
clear that such wells would not have to 
go into production, if there were short­
ages of essential materials. I think even 
without that modification the Depart­
ment of Interior would have sufficient 
authority to permit the continued shut­
ting in of wells for all such legitimate 
reasons. It surprises me that if that is 
one of the concerns of the Senator from 
Wyoming, he would not be the first to 
support that modification. 

Mr. HANSEN. Mr. President, will the 
Senator yield? 

Mr. STEVENSON. I yield to the Sen­
ator from Wyoming. 

Mr. HANSEN. The reason I objected, 
Mr. President, was to demonstrate that 
the amendment was not thought through 
sufficiently. There seems to be an una­
wareness of some of the facts that are 

very relevant to this amendment, and 
when the Senator was not sure which 
amendment was before the body, it fur­
ther demonstrated the very fact that I 
was trying to bring out. I gathered that 
perhaps the Senator was not quite sure 
which specific amendment he was talk­
ing about, and for us to vote on an 
amendment that even he is not certain 
which one he is talking about seems to 
me to be the very essence of irresponsi­
bility. 

I say that in all sincerity, because I 
do not object at all to his concern, but 
what I am concerned about is that we 
have had all sorts of amendments that 
propose to address the energy crisis in 
America. We even had one to shut off all 
exports. I have obtained some informa­
tion on exports, and when you look at 
the figures you will see that is the last 
thing America wants to do. If we liter­
ally want to cut our throats, let us shut 
off all exports, because if we do that, 
the countries exporting to us would cut 
off their exports to the United States, and 
I can assure you we would wind up in a 
very critical situation, far more serious 
than now. 

So I say to my good friend from Illi­
nois that I am perfectly willing that we 
look at the facts. I would be pleased to 
have hearings scheduled, to hear from 
the industry and to develop what the 
facts are, but· I do not think Senators 
have the facts before them now, and 
until we are better informed, it would 
seem to me to be very irresponsible to 
adopt an amendment that is as poorly 
understood as I believe this one is. 

Mr. STEVENSON. Mr. President, I be­
lieve I have the floor. 

First of all, there is no confusion about 
which amendment we are talking about. 
There is only one amendment. The only 
question is whether it was a printed or 
an unprinted amendment. That is a red 
herring, if I may say so. 

Second, hearings have been held on 
this question. They have been held in the 
Committee on Commerce. I presided over 
those hearings, and if the Senator from 
Wyoming had seen fit, he could have 
come and participated in those hearings. 
Testimony has been taken--

Mr. HANSEN. That is not--
The PRESIDING OFFICER <Mr. 

CHILES). The Senator from illinois has 
the floor. 

Mr. STEVENSON. Testimony has been 
taken not only in the Commerce Com­
mittee but also in the Subcommittee on 
Antitrust and Monopoly of the Com­
mittee on the Judiciary on this question. 

If there are wells that are shut in on 
these public properties for legitimate 
reasons, this amendment would permit 
the Secretary of the Interior to continue 
that shut-in producing classification. 
What I am saying in this amendment is, 
first of all, that some 60 percent of the 
Nation's oil and gas resources are within 
the public domain-some 60 percent. It 
could be as high as 75 percent. Of all 
these public resources, only 2 percent are 
now leased. Of the 2 percent leased, we 
find that 10 percent are not producing. 
In the Gulf of Mexico alone, there are 
ovet.: 1,000 oil and gas wells at this mo-
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ment, commercial wells, and not pro­
ducing. 

If there is some legitimate reason for 
keeping them shut in, in this time of 
national emergency, then ·the Depart­
ment of the Interior can keep them shut 
in. But I am suggesting to the distin­
guished Senator from Wyoming (Mr. 
HANsEN) that there is every economic in­
centive on the part of the producers to 
keep them shut in because they can ex­
pect higher prices, whether it is natural 
gas or oil, in the future. The higher prices 
in the future will more than cover the 
carrying costs of the shut in wells. They 
have every economic incentive to keep 
the wells shut in. That is exactly what 
they are doing. That is exactly what the 
testimony in the Commerce Committee 
and in the Judiciary Committee indi­
cated they are doing; for economic rea­
sons they would let the people of this 
country go cold in order to make greater 
profits down the road. 

If there is some legitimate reason, 
then let them shut them in. That is what 
this amendment proposes. If there is 
not a legitimate reason for keeping them 
shut in, then let the owners of the wells 
give the public the benefit of them. 
They can either produce them or for­
feit them. 

Mr. HANSEN. Mr. President, the dis­
tinguished Senator from lllinois sug­
gested that if I had been there I might 
have testified before his committee. 

I should like to remind the distin­
guished Senator that I did. Indeed, I 
testified before his subcommittee, at 
length. 

Mr. STEVENSON. That is not what I 
said. First of all, it is not my subcom­
mittee. It is the full Commerce Com­
mittee. I said that if the Senator had 
been interested in this issue, he could 
have come and participated in the hear­
ings on this issue, after the Senator from 
Wyoming had said there had been no 
hearings and that we had not studied 
the issue. 

Mr. HANSEN. I said, or if I misspoke 
myself, let me correct myself now, but 
I am not saying I did misspeak myself­
but it seems to me proper to hold the 
hearings before the Committee on In­
terior and Insular Affairs. The Commit­
tee on Interior and Insular Affairs has 
jurisdiction of the public lands of the 
United States. It has jm·isdiction over 
the Continental Shelf, insofar as sanc­
tions here go. 

It would be entirely appropriate that 
that committee, under the able chair­
manship of the distinguished Senator 
from Washington <Mr. JACKSON), should 
·hold the hearings. 

I did testify before the Commerce sub­
.committee, or the full committee-! am 
not sure which-at length. There were 
some others who testified at that sub­
committee hearing. I think the testimony 
we had was pretty relevant to the issue 
that is addressed by the Stevenson 
amendment. 

The Senator from illinois points out ' 
-that only 2 percent of the-did he say 
the total area of the Continental Shelf 
was leased-was that the Senator's fig­
ure, 2 percent of the total land? 

Mr. STEVENSON. The figure I used 
was 2 percent of the total lands with oil 
.and gas, on and off-shore, public lands. 

Mr. HANSEN. If that is a fact, and I 
am not prepared to challenge it, I should 
like to say that I think that, insofar as 
oil prospects inland go within the con­
tinental area of the United States, there 
is now, or there was at one time, a rather 
large amount of the land leased. I do not 
have what the figures are, but in the 
public lands of the States, I know that 
it has been a significant amount of the 
total area that has been leased at one 
time or another, and for good and suffi­
cient reason. Companies having those 
leases either drilled them or decided they 
did not any longer want to pay on the 
leases. 

With respect to the Outer Continental 
Shelf, I have contended for a long time 
that the United States should speed up 
the availability of the Outer Continental 
Shelf. Senator FANNIN and I went up to 
Massachusetts and testified in order that 
we hoped to be able to encourage CEO 
to recommend that those areas be drilled. 
The President has called for the drilling 
of the Outer Continental Shelf. I just 
think that this Senator cannot be blamed 
for the fact that there is not more of that 
leasing. There should be more of that 
leasing. I am disappointed that some of 
the New England States have been as 
adamant as they have been in objecting 
to drilling of the Outer Continental Shelf 
and as insistent, on the other hand, as 
they have been, saying, "Send us your oil 
from the Southwest and from the Gulf 
States." 

I point out again, Mr. President, that 
this amendment should be examined by 
constitutional lawyers to see whether, in­
deed, it might not try to give legislative 
sanction to a constitutional taking of 
property. 

In my mind and in my judgment, I 
think that that is a very relevant ques­
tion to be asked and answered. I sus­
pect, written as the amendment is, it 
could indeed result, if it were to be put 
into operation, in the taking of private 
property. 

Mr. TUNNEY. Mr. President, will the 
Senator from lllinois yield for a ques­
tion? 

The PRESIDING OFFICER (Mr. 
HELMs) . Does the Senator from Illinois 
yield to the Senator from California? 

Mr. STEVENSON. Mr. President, first, 
I thank the distingiushed Senator from 
Wyoming <Mr. HANSEN) for clarifica­
tion of some of the points raised in this 
debate. I want to assure him that I sym­
pathize completely with his desire to see 
greater development of the lands within 
the public domain. Thitt, though, is not 
the issue here. It is the leasing of these 
properties and they are not developed. 
That is what the issue is. Some 2 per­
ceo t of the total land onshore and off­
shore is leased and on that 2 percent, 
we find, once developed, and the wells 
have been drilled, that they are shut in. 

If there is some legitimate reason for 
that, alright; but, if there is no legiti­
mate reason for it, they should be pro­
ducing. 

That is the purpose of this amend­
ment. 

Now I am happy to yield to the Sena­
tor from California. 

Mr. TUNNEY. Mr. President, I notice 

by the Senator's amendment that, in all 
probability, the Senator would apply the 
language to the Santa Barbara Channel. 
I am wondering whether that is the in­
tention of the author of the amendment 
and if that is going to mean they will 
have to start producing wells in the Santa 
Barbara Channel or risk forfeiture of the 
leases? 

Mr. STEVENSON. That is not the in­
tention of the Senator from lllinois. It 
was a concern to us in the drafting of 
the amendment, but we concluded that 
the economic costs of putting the wells 
on production would be exceeded by the 
economic losses to the Nation. 

The proviso in the amendment would 
exclude the wells in the Santa Barbara 
Channel. They would not have to be put 
into production as a result of this amend­
ment. That is our intention. I think the 
intention is made clear in the language 
of the proviso, beginning on line 6. 

Mr. TUNNEY. One of the problems we 
ran into in the Santa Barbara Channel 
was that this was a unique area insofar 
as environment quality was concerned. 
There were many people who thought 
that the oil spills we had, particularly 
the major spill several years ago, had a 
substantial impact in denigrating the 
quality of the environment, and they 
were opposed to drilling not because of 
the economic costs of the clean up but 
because of the denigration to the quality 
of the environment. 

I would suggest that perhaps the Santa 
Barbara situation falls outside the pro­
viso that the Senator has in his amend­
ment. 

Mr. STEVENSON. Our feeling was 
that the economic benefits and the en­
vironmental benefits are associated with 
one another. Environmental degrada­
tion is an economic cost and, that being 
the case, it was my feeling, and still is, 
that the proviso which requires economic 
benefits to outweigh economic burdens 
would exempt the kind of environmental 
damage which might occur in the Santa 
Barbara Channel. 

Mr. TUNNEY. I am pleased to note 
from the amendment that the Senator 
does not intend to include the Santa Bar­
bara Channel, that the legislative history 
of the amendment is such that the Santa 
Barbara Channel is excluded from the 
amendment. I must say that I person­
ally still have trouble with the language 
itself, but I am pleased that the author 
of the amendment suggests this does not 
include the Santa Barbara Channel. 

Mr. STEVENSON. If there is any trou­
ble with the language, I think we have 
eliminated it in the legislative history. 

Mr. President, I did not intend by this 
amendment, as the Senator from Wyo­
ming indicated, to blacken the name of 
the oil and gas industry; but I would 
be quite prepared to do so if it meant 
keeping one family warm this winter or 
one factory open this winter. That is 
the purpose of this amendment. 

Mr. JOHNSTON. Mr. President, in its 
present form, the Committee on Interior 
and Insular Affairs would oppose this 
amendment. We believe that the amend­
ment is needed, to the extent that it 
would require the producing of shut-in 
wells that are economically or geologi­
cally producible, technically producible, 
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and to the extent that it would not result 
in an unconstitutional taking of prop­
erty in violation of the fifth amendment. 
We think it presents those problems in 
its present form. 

I am authorized to say, on behalf of 
the Committee on Interior and Insular 
Affairs, that we will have hearings on 
this problem and, hopefully, will arrive 
at a position that will serve the ends that 
this amendment is intended to serve. 
However, we believe that at the present 
time and in the present form, the amend­
ment is not practical. 

For example, the amendment would re­
quire that the President order the pro­
duction of all Federal oil and gas leases, 
even though with respect to some there 
may be no pipeline capacity and no re­
fining capacity may be available at the 
time and at the place the on is brought 
in. There may be no tankers to trans­
port it, to the extent that there is no 
pipeline capacity. 

The economic cost cannot be measured 
in terms of the benefit to the Nation. 
The benefit to the Nation cannot be 
quantified as a measure to offset the eco­
nomic cost of the drilling, and to that 
extent it may well be a violation of the 
taking provision of the fifth amendment. 

As I say, the committee is entirely in 
sympathy with the need to produce oil, 
with respect to economically and geo­
logically producible wells in the gulf. 
However, we believe that in the present 
form, the amendment should not be 
adopted. 

Mr. BARTLE'IT. Mr. President, will 
the Senator yield? 

Mr. STEVENSON. I yield. 
Mr. BARTLETT. I should like to make 

one brief remark. It is my understanding 
that the Federal leases provide that if 
reserves are not developed and marketed 
in a prudent manner, the lease may be 
canceled. I believe that applies in this 
case. 

Mr. STEVENSON. That is the point of 
the amendment---the regulations and the 
law are not being carried out. This is 
intended to carry it out. These wells 
are capable of production. They should 
be producing. If there are any of the 
problems mentioned by the Senator from 
Louisiana, including the economic costs 
associated with production, then they 
would not have to be placed in produc­
tion. 

Mr. BARTLETT. I think that as the 
amendment is written, it would require 
the Santa Barbara wells to be produced 
and perhaps would also require the pro­
duction from Elk Hills Naval Reserves. 

The PRESIDING OFFICER. The ques­
tion is on agreeing to the amendment of 
the Senator from Dlinois, as modified. 

Mr. STEVENSON. Mr. President, I ask 
unanimous consent, once more, to modify 
this amendment; and if unanimous con­
·sent is not forthcoming, I wm offer 
another. 

Mr. HANSEN. I object. 
The PRESIDING OFFICER. Objection 

is heard. 
Mr. STEVENSON. Mr. President, I ask 

unanimous consent to withdraw the 
amendment, and I will send another 
amendment to the desk. 

The PRESIDING OFFICER. Is there 
objection? 

Mr. HANSEN. I object. 
The PRESIDING OFFICER. Objection 

is heard. 
The question is on agreeing to the 

amendment of the Senator from Dlinois, 
as modified. On this question the yeas 
and nays have been ordered, and the 
clerk will call the roll. 

The assistant legislative clerk called 
the roll. 

Mr. ROBERT C. BYRD. I announce 
that the Senator from Alabama (Mr. 
ALLEN) , the Senator from California 
<Mr. CRANSTON), the Senator from Mas­
sachusetts <Mr. KENNEDY), the Senator 
from Wisconsin <Mr. NELSON), the Sen­
ator from Alabama (Mr. SPARKMAN), the 
Senator from Mississippi <Mr. STENNIS), 
the Senator from Arkansas <Mr. FuL­
BRIGHT), and the Senator from Min­
nesota <Mr. MoNDALE) are necessarily 
absent. 

I further announce that the Senator 
from Kentucky (Mr. HUDDLESTON), the 
Senator from Minnesota (Mr. HUMPH­
REY), the Senator from Maine (Mr. 
MusKIE) , and the Senator from Georgia 
<Mr. TALMADGE) are absent on official 
business. 

I further announce that, if present 
and voting, the Senator from Massachu­
setts (Mr. KENNEDY) would vote "yea." 

Mr. GRIFFIN. I announce that the 
Senator from Nebraska (Mr. CURTIS) is 
absent by leave of the Senate on official 
business. 

The Senator from New Hampshire 
<Mr. CoTTON) is absent because of ill­
ness in his family. 

The Senator from Tennessee (Mr. 
BAKER), the Senator from Kentucky <Mr. 
CooK), the Senator from New Mexico 
<Mr. DoMENICI), the Senator from Ore­
gon (Mr. HATFIELD), the Senator from 
Idaho <Mr. McCLURE), and the Senator 
from Ohio (Mr. SAXBE) are necessarily 
absent. 

If present and voting, the Senator 
from Nebraska <Mr. CURTIS) would vote 
"nay." 

The result was announced-yeas 32, 
nays 48, as follows: 

[No. 491 Leg.] . 
YEAS-32 

Abourezk Hart 
Bayh Hartke 
Biden Hathaway 
Byrd, Robert C. Hollings 
Cannon Hughes 
Case Inouye 
Church Jackson 
Clark Javits 
Dole Mansfield 
Eagleton McGovern 
Ervin Mcmt~e 

Aiken 
Bartlett 
Beall 
Bellmon 
Bennett 
Bentsen 
Bible 
Brock 
Brooke 
Buckley 
Burdick 
Byrd, 

Harry F., Jr. 
Chiles 
Dominick 
Eastland 
Fannin 

NAYS-48 
Fong 
Goldwater 
Gravel 
Griffin 
Gurney 
Hansen 
Hasltell 
Helms 
Hruska 
Johnston 
Long 
Magnuson 
Mathias 
McClellan 
McGee 
Metcalf 
Montoya 

Moss 
Pastore 
Pearson 
Pell 
Proxmire 
Ribico1f 
Schweiker 
Stevenson 
Symington 
Williams 

Nunn 
Packwood 
Percy 
Randolph 
Roth 
Scott, Hugh 
Scott, 

WilliamL. 
Statrord 
Stevens 
Taft 
Thurmond 
Tower 
Tunney 
Weicker 
Young 

Allen 
Baker 
Cook 
Cotton 
Cranston 
Curtis 
Domenici 

NOT VOTING-20 
Fulbright 
Hatfield 
Huddleston 
Humphrey 
Kennedy 
McClure 
Mondale 

Muskie 
Nelson 
Sax be 
Sparkman 
Stennis 
Talmadge 

So Mr. STEVENSON'S amendment (No. 
661), as modified, was rejected. 

UNANIMOUS-CONSENT AGREEMENT 
Mr. MANSFIELD. Mr. President, if I 

may have the attention of Senators, I 
ask unanimous consent that the Senate 
proceed to a vote on final passage of S. 
2589 at 5 p.m. on Monday, November 19, 
1973; provided, that no amendment shall 
be in order if it relates directly or in­
directly to the regulation of intrastate 
natural gas or to the regulation of nat­
ural gas presently subject to regulation 
by the Federal Power Commission, and 
that rule xn be waived. 

The PRESIDING OFFICER. Is there 
objection? 

Mr. MATHIAS. Mr. President, reserv­
ing the right to object, the vote, as I 
understand it, would then occur at 5 
o'clock. 

Mr. MANSFIELD. On final passage. 
Mr. MATHIAS. On final passage. 
Mr. MANSFIELD. Yes. 
Mr. MATHIAS. I have pending an 

amendment which affects procedures 
which might be followed. It is an amend­
ment which grows out of our observa­
tions of the misfortunes that have been 
encountered in wage price controls as 
administered by the Cost of Living 
Council. I think we ought to take ad­
vantage of that experience, and I would 
not like to have that amendment so 
restricted in the time available for it 
that it could not be properly considered. 

Mr. MANSFIELD. Does the Senator 
have a suggestion? 

Mr. MATHIAS. We could proceed with 
it perhaps first thing Monday morning. 

Mr. JACKSON. Mr. President, it would 
be fine with me to take it up the first 
thing, Monday at 9 o'clock. We would 
want to vote on the amendment relating 
to an antitrust provision, which is very 
complicated, and which we have worked 
out with the minority, the majority, and 
the administration, so that we could take 
it up first thing at 9 o'clock. We have 
an agreement on the antitrust matter. 
We could take up the amendment first 
thing, at 9 o'clock Monday morning. 

Mr. MATHIAS. That would be agree­
able to me, and have a vote on it at the 
end of the time. 

Mr. JACKSON. Could the Senator 
reserve the first 10 minutes for the Sena­
tor from Colorado? He did have a collo­
quy he wanted to have with me, I believe. 

Mr. ROBERT C. BYRD. Mr. President, 
could we have order? There are many 
Senators at their seat.s who cannot hear 
the colloquy going on in the well. 

The PRESIDING OFFICER. The Sen­
ate will be in order. 

Mr. JACKSON. Mr. President, I ask 
unanimous consent that on Monday 
morning the first order of business be a 
colloquy of not to exceed 10 minutes with 
the Senator from Colorado-! think we 
might be able to handle it within that 
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much time-and that immediately there­
after we take up the Mathias amend­
ment. 

Mr. JA VITS. Mr. President, may I have 
a 10-minute colloquy? I have something 
involving power for New York State. 

Mr. JACKSON. Would it follow the 
Mathias amendment? 

Mr. JAVITS. Yes. 
Mr. LONG. Mr. President, reserving 

the right to object, · I do not know what 
is in it, but I assume it does not relate 
to these two situations, to deregulation 
or regulation by the Federal Power 
Commission. 

Mr. MANSFIELD. No. 
Mr. JACKSON. Mr. President, any 

unanimous-consent request I may make 
shall be consistent with the unanimous­
consent request propounded by the ma­
jority leader. 

Mr. JAVITS. Mr. President, what does 
the unanimous consent do about amend­
ments to the bill? 

Mr. JACKSON. All amendments are in 
order excepting an amendment in con­
nection with intrastate or interstate nat­
ural gas or deregulation of natural gas 
now subject to the jurisdiction of the 
Federal Power Commissicn. 

Mr. JAVITS. But there is no limita­
tion of time, so that amendments may be 
caught in the crack aJt the end and may 
be voted on without debate. Is that cor­
rect? 

Mr. MANSFIELD. That is correct. 
That could happen under this proposal 
if we agreed to a final vote 3lt 5 p.m. 
on Monday next. 

Mr. JAVITS. May we do this? We have 
done it before. I am not going to object 
to this, but I am raising it because I 
think it is only fair-that there be a 
gentlemen's understanding in the Sen­
ate that Senators will have an opp.ortu­
nity, if we can manage it, and that takes 
cooperation, if Senators do have amend­
ments of substance, to at least have some 
small chance to debate them, rather than 
go to the very end and be caught in this 
crack? 

Mr. MANSFIELD. We will do the very 
best we can. I will say to the distin­
guished Senator from New York, and I 
will change the unanimous-consent re­
quest to make it not later than 5 o'clock. 

Mr. JACKSON. Mr. President, I will 
make the same point. I will do everything 
I can, because I have tried, in managing 
this bill on the floor, working with the 
Senator from Arizona <Mr. FANNIN), to 
see that all of our colleagues get an 
equitable proportion of the time, includ­
ing the proposal by the Senator from 
North Carolina, with which I disagree. 

The PRESIDING OFFICER. Is there 
objection? 

Mr. JAVITS. Mr. President, reserving 
the right to object, this does not inter­
fere with rollcalls votes, even though 5 
o'clock has come? 

Mr. JACKSON. The Senator is correct. 
Mr. JA VITS. In other words, rollcalls 

may go on until a later hour, until we 
vote on the bill, but every amendment 
will be voted on if Senators wish? 

Mr. JACKSON. The Senator is correct. 
Mr. MANSFIELD. May I say we have 

a lot of time this afternoon. This is early 
1n the afternoon. We could have our col-

loquies this afternoon. We could consider 
amendments this afternoon. As long as 
we are here, we may as well use the time 
to good advantage and not wait until 
Monday and pile everything up-that is, 
if this proposal is agreed to. 

The PRESIDING OFFICER. Will the 
Senator repeat his unanimous consent 
request? Not later than 5 o'clock Mon­
day? 

Mr. MANSFIELD. Not later than 5 p.m. 
on Monday, November 19, 1973, and that 
rule XII be waived. 

The PRESIDING OFFICER. Is there 
objection? 

Mr. METCALF. Mr. President-­
The PRESIDING OFFICER. The Sen­

ator from Montana. 
Mr. METCALF. Mr. President, reserv­

ing the right to object, I would like to 
have my distinguished colleague explain 
why rule XII should be waived. 

Mr. MANSFIELD. It is the usual pro­
cedure, so that we can keep amendments 
within the germane area, and it refers to 
a quorum call, too. 

Mr. METCALF. It does not necessarily 
mean that we waive the right to roll­
calls? 

Mr. MANSFIELD. It does not. 
Mr. METCALF. Because rule XII is the 

rule that provides for rollcalls, and so 
forth, and we are not waiving that pro­
vision of the rule? 

Mr. MANSFIELD. We are waiving the 
quorum call before the unanimous con­
sent so that Members will be on notice, 
but that would not preclude us from put­
ting in a brief quorum call to notify 
Members of the Senate. 

Mr. METCALF. I understand. 
The PRESIDING OFFICER. The Chair 

will read the provision of the rule, para­
graph 3: 

No request by a Senator for unanimous 
consent for the taking of a final vote on a 
specified date upon the passage of a blll or 
joint resolution shall be submitted to the 
Senate for agreement thereto until, upon a 
rollcall ordered for the purpose by the Pre­
siding Officer, it shall be disclosed that a 
quorum of the Senate is present .... 

Mr. METCALF. The Senator is not 
asking for a waiver of all of rule XII? 

Mr. MANSFIELD. No; just this one 
part. 

Mr. METCALF. Just paragraph 3? 
Mr. MANSFIELD. That is right. 
Mr. METCALF. I withhold my objec­

tion. 
Mr. JAVITS. Mr. President, if the Sen­

ator will yield, on the "not later than 5," 
it means that if we go to third reading 
before 5· o'clock we will have a vote, but 
if we have not gone to third reading by 
5 o'clock, then the procedure will start, 
and each amendment will be acted on, 
but without debate? 

The PRESIDING OFFICER. Senators 
will have until 5 o'clock to speak if they 
seek recognition and desire to speak, un­
less otherwise ordered, and they cannot 
be cut off. 

Mr. PERCY. Mr. President, could the 
fioor manager of the bill explain to the 
Senate what the intention would be so 
far as this afternoon is concerned? Is 
there going to be a time certain beyond 
which there will not be rollcall votes? 

Mr. JACKSON. Mr. President, if we 

could get this agreement, and only if we 
could get this agreement, I would pro­
pose, if it is agreeable, a unanimous­
consent request that on controversial 
amendments we take up the amendments 
this afternoon and have back-to-back 
rollcall votes on those amendments im­
mediately after the accomplishment of 
the three unanimous-consent agreements 
on Monday. 

Mr. MANSFIELD. Mr. President, are 
there any amendments to be offered this 
afternoon on which there may be rollcall 
votes? 

Mr. PROXMIRE. I have one. 
Mr. METCALF. Mr. President, I be­

lieve that we want a rollcall vote. 
Mr. STEVENSON. Mr. President, I do 

not know whether a rollcall vote would 
be required on my amendment. It is my 
hope that the manager of the bill would 
agree to accept the amendment. And if 
so, we could dispose of it without a roll­
call vote. 

Mr. MANSFIELD. As I understand it . 
then, as far as we can see, there will be 
two amendments and maybe three this 
afternoon. 

Mr. JA VITS. Mr. President, I could 
offer mine if the distinguished majority 
leader would like. 

Mr. JACKSON. Mr. President, we could 
have back-to-back votes. 

The PRESIDING OFFICER. Is there 
objection to the unanimous-consent re­
quest of the majority leader? 

Mr. GOLDWATER. Mr. President, re­
serving the right to object, and I do not 
think I will, I would like to ask the 
Senator--

SEVERAL SENATORS. We cannot hear 
the Senator. 

Mr. ROBERT C. BYRD. Mr. President, 
we cannot even see the Senator, much 
less hear him. Would the Chair have 
Senators take their seats? 

Mr. GOLDWATER. Mr. President, 1 
do not trust microphones or tapes. 

Mr. MANSFIELD. We could not see the 
Senator. 

Mr. ROBERT C. BYRD. Mr. President, 
would the Chair please get order before 
the Senator proceeds? 

The PRESIDING OFFICER. The Sen­
ate will be in order [rapping for order]. 

Mr. ROBERT C. BYRD. Mr. President, 
There is only one way to get order, and 
that is the right way. 

The PRESIDING OFFICER. The Sen­
ator from Arizona may proceed. 

Mr. GOLDWATER. Mr. President, I 
want to inquire of the Senator from 
North Carolina what his intentions are 
as to his amendment which pertains to 
busing. 

Mr. HELMS. Mr. President, I did talk 
with the distinguished Senator earlier 
today when I discussed with the distin­
guished assistant majority leader a time 
limitation to which I agreed, and I sup­
pose that is still in effect. It is for 40 
minutes, 20 minutes to the side. 

I would inquire of the distinguished 
Senator from West Virginia if that is 
correct. 

Mr. ROBERT C. BYRD. Mr. President, 
the Senator accurately states his conver­
sation with me earlier today. He sug­
gested 40 minutes to be equally divided 
on his amendment. This agreement 
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which we have been discussing here does 
not provide for any time limitation on 
any amendment. 

I did mention to the Senators in the 
cloakroom back here when we were dis­
cussing the possibility of this agreement 
that the Senator from North Carolina 
had made that request. I saw the Sen­
ator on the floor just now and I thought 
he could raise the question himself and 
object to the request. Consequently, I 
said nothing. 

Mr. MANSFIELD. Mr. President, the 
Senator can be assured of the 40 minutes 
to be equally divided that he desires. 

Mr. HELMS. Mr. President, I thank the 
majority leader. That is all I ask. I 
probably will not take that long. 

The PRESIDING OFFICER. Is there 
objection to the unanimous consent re­
quest of the Senator from Montana? The 
Chair hears none, and it is so ordered. 

There is another unanimous consent 
request pending, a request by the Sen­
ator from Montana. Would the Senator 
from Montana restate his unanimous 
consent request? 

Mr. MANSFIELD. Mr. President, I ask 
unanimous consent that when the 
amendment offered by the distinguished 
Senator from North Carolina <Mr. 
HELMs) is called up, there be a time limi­
tation of 40 minutes, the time to be 
equally divided between the distin­
guished senator from North Carolina 
(Mr. HELMS) and the distinguished Sen­
ator from Washington <Mr. JACKSON). 

The PRESIDING OFFICER. Is there 
objection to the request of the Senator 
from Montana? The Chair hears none, 
and it is so ordered. 

Mr. MANSFIELD. Mr. President, I ask 
unanimous consent that when the 
amendment of the distinguished Senator 
from Wisconsin <Mr. PRoXMIRE) is called 
up, there be a time limitation of 30 min­
utes, the time to be equally divided be­
tween the Senator fro~ Wisconsin <Mr. 
PROXMIRE) and the manager of the bill. 

Mr. PROXMIRE. Mr. President, I do 
have a modification of my amendment. 
And I would like to make that modifica­
tion now so that I do not have to ask for 
unanimous consent once the agreement 
takes effect. 

Mr. MANSFIELD. That would be all 
right. · 

Mr. PROXMffiE. I ask unanimous 
consent that there be 20 minutes, 10 
minutes to the side. That is with respect 
to the modified amendment I have at 
the desk. 

The PRESIDING OFFICER. The Sen­
ator has a right to modify his amend­
ment. 

Is there objection to the request of the 
Senator from Montana? The Chair hears 
none, and it is so ordered. 

Mr. ROBERT C. BYRD. :::.rr. President, 
would the distinguished Senator from 
North Carolina indicate when he would 
call up his amendment? 

Mr. HELMS. Mr. President, I was 
about to ask unanimous consent, if I 
might do so, that my amendment follow 
the amendment of the Senator from 
New York (Mr. JAVITS). 

The PRESIDING OFFICER. That 
would be on Monday. 

Mr. HELMS. Very well. 

The PRESIDING OFFICER. Is there 
objection to the request of the Senator 
from North Carolina? 

Mr. JAVITS. Mr. President, we have 
not got unanimous consent as yet on the 
order of progression, as I understand it, 
that the Senator from Washington pro­
posed. 

Mr. JACKSON. Mr. President, I 
thought we had. 

The PRESIDING OFFICER. We did 
not. 

Mr. FANNIN. Mr. President, it is my 
understanding that we have not as yet 
agreed upon any time limitation or any 
time certain. 

ORDER FOR ADJOURNMENT TO 9 A.M. ON 

MONDAY NEXT 

Mr. JACKSON. Mr. President, I ask 
unanimous consent, if it is agreeable 
with the leadership, that when the Sen­
ate adjourn today, it come in at 9 
o'clock on Monday morning. 

Mr. MANSFIELD. That is all right. 
The PRESIDING OFFICER. Is there 

objection to the request of the Senator 
from Washington? The Chair hears none, 
and it is so ordered. 
ORDER FOR TIME LIMITATION ON COLLOQUY 

MONDAY NEXT 

Mr. JACKSON. Mr. President, I ask 
unanimous consent that the first 10 min­
utes on Monday next be made available 
for a colloquy between the junior Senator 
from Washington and the junior Senator 
from Colorado in connection with the 
pending bill. 

The PRESIDING OFFICER. Is there 
objection to the request of the Senator 
from Washington? The Chair hears 
none, and it is so ordered. 

Mr. JACKSON. Mr. President, I think 
as a matter of fact that it will be less 
than 10 minutes, maybe 3 or 4. However, 
we will work that out. 
ORDER FOR LIMITATION OF TIME ON MATHIAS 

AMENDMENT ON MONDAY NEXT 

Mr. JACKSON. Mr. President, I ask 
unanimous consent that immediately 
thereafter the Mathias amendment be 
considered for not more than 30 minutes, 
with 15 minutes to a side. 

The PRESIDING OFFICER. Is there 
objection to the request of the Senator 
from Washington? The Chair hears 
none, and it is so ordered. 
ORDER FOR LIMITATION OF ·riME ON JAVITS 

AMENDMENT OR COLLOQUY ON MONDAY NEXT 

Mr. JACKSON. Mr. President, I ask 
unanimous consent that immediately 
thereafter, the Javits amendment or col­
loquy take place. 

Mr. JAVITS. Ten minutes to the side. 
The PRESIDING OFFICER. Is there 

objection to the request of the Senator 
from Washington? The Chair hears 
none, and it is so ordered. 

Mr. AIKEN. Mr. President, there is a 
continuing reference to the colloquy be­
tween the Senator from Washington and 
the Senator from Colorado. If it is im­
portant, why do we not have it now, if 
it will only take a few minutes, and find 
out what it is. 

Mr. JACKSON. Mr. President, anum­
ber of other things will be coming up. 

Mr. MANSFIELD. Mr. President, it 
looks like there will be three amend­
ments. 

Mr. JACKSON. Mr. President, there 
are three amendments. 

Mr. AIKEN. Mr. President, we have 
already spent enough time to have that 
colloquy three times over. 
ORDER FOR BACK-TO-BACK ROLLCALL VOTES ON 

MONDAY NEXT 

lVIr. JACKSON. Mr. President, I ask 
unanimous consent that, if there are to 
be rollcall votes on an amendment or 
amendments offered.this afternoon, those 
rollcall votes come back to back im­
mediately after the disposition of the 
Javits colloquy or amendment on Mon­
day next. 

Mr. GOLDWATER. Mr. President, if 
the Senator will yield, I wonder if we 
could find out now if there will be rollcall 
votes. A number of Senators possibly 
have engagements. 

Mr. MANSFIELD. There are possibil­
ities, and I do not think we ought to put 
them off until Monday. We ought to dis­
pose of them this afternoon. 

Mr. ROBERT C. BYRD. Mr. President, 
I feel an obligation to call to the atten­
tion of the Senator from North Carolina 
(Mr. HELMS) the request he made earlier 
that immediately following the disposi­
tion of the amendment or colloquy by the 
Senator from New York (Mr. JAVITS), 
whichever there may be, the distin­
guished Senator from North Carolina 
(Mr. HELMS) may then be recognized to 
offer his amendment. 

The PRESIDING OFFICER. Is there 
objection to the request of the Senator 
from Washington? 

Mr. HELMS. Mr. President, reserving 
the right to object---

The PRESIDING OFFICER. Was not 
the unanimous-consent agreement that 
the Senator from North Carolina <Mr. 
HELMS) have his amendment considered 
immediately after the amendment or col­
loquy of the Senator from New York (Mr. 
JAVITS)? 

Mr. HELMS. Yes, but on what date? 
Mr. MANSFIELD. Monday. 
The PRESIDING OFFICER. Is there 

objection to the request of the Senator 
from Washington? The Chair hears 
none, and it is so ordered. 

Mr. HANSEN. Mr. President, I should 
like to ask the majority leader if he 
would agree to an-anging some time for 
me to present an amendment that I shall 
offer on Monday next, with 10 minutes 
on either side set aside for it. I do not 
think it will take that long. 

Mr. MANSFIELD. Mr. President, I ask 
unanimous consent that there be a 20-
minute limitation on this matter, to be 
equally divided between the sponsor of 
the amendment and the manager of the 
bill, immediately following the Helm 
amendment. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The Senate will be in order. 
Mr. FANNIN. Mr. President, if I may 

have the attention of the majority lead­
er, we have five administration a.Illend­
ments. 

Mr. MANSFIELD. Yes. Mr. President, 
I ask unanimous consent that the five 
administration amendments to be offered 
by the distinguished Senator from 
Arizona, the ranking minority member 
on the committee on the co-manager of 
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the bill, immediately follow the amend­
ment to be offered by the distinguished 
Senator from Wyoming <Mr. HANsEN), 
and that those five amendments have a 
time limitation of 10 minutes each, to be 
equally divided between the sponsor of 
the amendments and the manager of the 
bill. 

The PRESIDING OFFICER. Is there 
objection? 

Mr. GRIFFIN. Mr. President, will the 
Senator from Arizona yield to me very 
briefly? 

Mr. HANSEN. I yield. 
Mr. GRIFFIN. Mr. President, I wonder 

if I might inquire of the distinguished 
majority leader, on behalf of the Sena­
tors who are here, now that we have ac­
complished what seemed to be impossible 
in achieving that agreement to vote at 
5 o'clock on Monday, could he give us 
some indication of what he expects on 
Tuesday and Wednesday? 

Mr. MANSFIELD. Oh, yes. I hope we 
will have the military construction ap­
propriation bill, which will be marked 
up on Monday and brought before the 
full committee on Tuesday. That might 
be controversial. We hope to have some 
conference reports ready; and as of now, 
it looks as though we will be until the 
close of business, whenever that may be, 
on Wednesday the 21st, but we will have 
a day off in the meantime, Friday. 

Mr. GRIFFIN. Does the Senator from · 
West Virginia have anything to add to 
this? I thank the distinguished major­
ity leader. 

The PRESIDING OFFICER. Is there 
objection to the unanimous-consent re­
quest of the Senator from Montana? The 
Chair hears none, and it is so ordered. 

What is the will of the Senate? 
Mr. STEVENSON and Mr. ROBERT 

C. BYRD addressed the Chair. 
The PRESIDING OFFICER. The Sena­

tor from West Virginia is recognized. 
Mr. ROBERT C. BYRD. Mr. President 

will the Chair recognize the Senator from 
Dlinois? Then I ask him to yield to me. 

The PRESIDING OFFICER. The Sen­
ator from Dlinois. 

Mr. STEVENSON. I yield to the Sena­
tor from West Virginia. May I also ask 
the Sen8itor from West Virginia when 
the daylight saving matter will be be­
fore the Senate? 

Mr. ROBERT C. BYRD. Mr. President, 
may we have order? 

The PRESIDING OFFICER. The Chair 
is attempting to achieve it. The Senate 
will be in order. Senators will please 
take their se8its. 

Mr. ROBERT C. BYRD. Mr. President, 
as I understand the distinguished major­
ity leader, the military construction ap­
propriations bill will likely come before 
the Senate on Tuesday. 

Mr. MANSFIELD. Yes. To repeat, a 
meeting has been called for the subcom­
mittee, of which I happen to be chair­
man, on Monday morning. We hope to 
take it up in the full Appropriations 
Committee Monday afternoon, and bring 
it to the floor, hopefully, unless there is 
objection, on Tuesday. 

Mr. ROBERT C. BYRD. Now, Mr. 
President, may I ask the distinguished 
majority leader, not having had an op­
portunity to do this heretofore, whether 

or not it would be his intention to operate 
on a double track on Tuesday, with the 
appropriation bill on one track and the 
Rhodesian chrome bill on a second track? 
I know the Senator from Wyoming <Mr. 
McGEE) would want to propound that 
question if he were in the Chamber. 

Mr. MANSFIELD. We will do our best, 
because a commitment has been made, 
and we will make every effort to 
honor it. 

ORDER FOR CONSIDERATION OF 
TWO TREATIES AND VICE-PRES­
IDENTIAL NOMINATION 
Mr. ROBERT C. BYRD. Very well. 

Now, Mr. President, I ask unanimous 
consent--and this has been cleared with 
the distinguished majority leader, the 
distinguished Republican leader, the dis­
tinguished assistant Republican leader, 
and the distinguished chairman of the 
Committee on Ruies <Mr. CANNON) -that 
on Monday following Thanksgiving, No­
vember 26, upon the return of the Sen­
ate, the Senate proceed immediately 
after routine morning business to go into 
executive session to consider two treaties 
on the Executive Calendar, which are 
noncontroversial, Executive N and Ex­
ecutive Q, and that upon the disposition 
of those two treaties the Senate proceed, 
in executive session, to consider the 
nomination of Mr. FoRD to be Vice Presi­
dent of the United States. 

The PRESIDING OFFICER. Is there 
objection? 

Mr. JAVITS. Mr. President, reserving 
the right to object, it seems to me-

Mr. ROBERT C. BYRD. What I think 
the Senator from New York has in 
mind-and that is probably why he is 
raising the question-is that I forgot to 
say: Provided, on Tuesday next, the 
Committee on Rules and Administration 
has reported the nomination to the floor 
of the Senate. 

Mr. JAVITS. The difficulty is in getting 
Senators back here on the first day fol­
lowing the recess. We are practically 
inviting debate, and it will take us over­
night. I do not think that is fair to 
JERRY FoRD. If the nomination is con­
sidered as a separate unit on Tuesday 
immediately following Thanksgiving, we 
can be pretty certain to have maximum 
attendance. 

Mr. ROBERT C. BYRD. Mr. President, 
may I, therefore, divide my unanimous 
consent request as follows: I ask unani­
mous consent that on Monday, upon our 
return following Thanksgiving, the Sen­
ate proceed, after the conclusion of rou­
tine morning business, to go into execu­
tive session to consider two treaties on 
the Executive Calendar, Executive N 
and Executive Q. 

The PRESIDING OFFICER. Is there 
objection? The Chair hears none, and it 
is so ordered. 

Mr. ROBERT C. BYRD. I now ask 
unanimous consent that on the Tuesday 
following the Monday of the return of 
the Senate after the Thanksgiving recess, 
and after the morning business has been 
concluded, the Senate go into executive 
session to consider the nomination of Mr. 
FoRD to be Vice President of the United 
States, provided the Committee on Rules 

and Administration has favorably re­
ported the nomination on Tuesday of 
next week. 

The PRESIDING OFFICER. Is there 
objection? The Chair hears none, and it 
is so ordered. 

Mr. ROBERT C. BYRD. I thank all 
Senators. 

DAYLIGHT SAVING TIME 

Mr. STEVENSON. Mr. President, will 
the distinguished majority leader yield 
for a question? 

Mr. MANSFIELD. Surely. 
Mr. STEVENSON. What are the in­

tentions of the leadership with respect 
to the bill providing for year-round day­
light saving time? 

Mr. MANSFIELD. We had hoped to get 
to that bill next week. 

There are several holds on both sides of 
the aisle on the District of Columbia 
home ruie bill, which is now on the 
calendar; but it looks as though our best 
chance wouid be on either Tuesday or 
Wednesday of next week, if we can get 
to it on either of those days. 

Mr. STEVENSON. I thank the distin­
guished majority leader. 

NATIONAL ENERGY EMERGENCY 
ACT OF 1973 

The Senate continued with the consid­
eration of the bill <S. 2589) to authorize 
and direct the President and State and 
local governments to develop contin­
gency plans for reducing petroleum con­
sumption, and assuring the continuation 
of vital public services in the event of 
emergency fuel shortages or severe dis­
locations in the Nation's fuel distribution 

. system, and for other purposes. 
Mr. STEVENSON. I had intended at 

this time to offer an amendment requir­
ing the production of certain oil and gas 
wells that have been shut in. On fur­
ther consideration, I have decided to take 
additional time to study the language. I 
intend to call up that amendment on 
Monday. 

AMENDMENT NO . 650 

Mr. PROXMIRE. Mr. President, I send 
my amendment No. 650 to the desk and 
ask that it be stated. 

The legislative clerk read as follows: 
AMENDMENT No. 650 

At the proper place insert the following 
new section: 

SEC.-. (-a) No funds made available under 
any Act may be used for the purchase, hire, 
or operation and maintenance of passenger 
motor vehicles (other than passengeT motor 
vehicles of the types generally available in 
motor pools of Government agencies on the 
date of the enactment of this Act) or for 
the salaries or expenses of cha utreurs or 
drivers to operate passengeT motor vehicles. 

(b) No funds made avall111ble under any 
Act may be used for the purchase, hire, or 
opera.tion and maintenance of any passenger 
motor vehicle for the transportation of any 
Government officer or employee between his 
dwell1ng and his place of employment, ex­
cept 1n cases of medical officers on outpatient 
medical service and except In cases of officers 
and employees engaged in fieldwork in remote 
areas, the character of whose duties make 
such transportSition necessary, and only when 
such exceptions are approved by the head 
of the department concerned. 
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(c) Subsections (a) and (b) shall not 
a.pply with respect to the purchase, hire, 
operation, and maintenance of ( 1) one pass­
enger motor vehicle for use by the President, 
or (2) of passenger motor vehicles operated 
to provide regularly scheduled service on 
fixed routes. 

Mr. MANSFIELD. Mr. President, I ask 
for the yeas and nays o~ the amendment. 

The yeas and nays were ordered. 
Mr PROXMIRE. I understand that 

by u~animous consent a limitation has 
been agreed to on this amendmen:t, and 
that we have 10 minutes to a s1de. Is 
that correct? 

The PRESIDING OFFICER. The Sen-
ator is correct. 

Mr. PROXMIRE. Mr. President, the 
amendment is offered on behalf of my­
self and the distinguished Senator from 
North Carolina <Mr. HELMS). 

This amendment would outlaw the 
purchase, hire, maintenance or op~ra­
tion of limousines, heavy and medium 
sedans and for the salaries and ex­
penses of the chauffeurs to drive them. 

This amendment does two or three 
very simple things. 

First, no funds can be spent for 
limousines, heavy and medium sedans. 
These are the big gas-guzzlers. 

second, no funds can be sper:t for the 
salaries and expenses of the dnvers and 
chauffeurs to drive them. 

Third, no car, large or small, can ~e 
used to drive officials to and from the1r 
homes and their offices. 

The only exceptions to these ~lanket 
restrictions are that we retam one 
limousine each for the President of the 
United States, the Chief Just~ce, each 
member of the President's Cabmet, and 
the elected leaders of the Co~gress, G~v­
ernment doctors on outpat1ent semce 
and those officials engaged in field work 
can use their cars to go to and from 
home, and the salaries for drivers are not 
icut off when they operate passenger 
motor vehicles over regularly scheduled 
routes or for shuttle service. 

I have modified my amendment from 
its original form which prohibited 
limousines for everyone except the 
President. I realized that was too far­
reaching and I have modified the amend­
ment accordingly. 

WHAT AMENDMENT MEANS 
What this means is that every official 

but the President, the Chief Justice, the 
Members of the Cabinet and the elected 
leaders of the Congress will have to drive 
himself to and from home in his own 
car. Hopefully, he will join a motor pool 
with his colleagues who also previously 
were driven around town in the big cars. 

It also means that when any official 
of the Government, except the President, 
needs a car for official business, he goes 
to his agency motor pool and gets an 
ordinary light car. This should save 
heavily on gasoline consumption. 

It also means that the official will 
drive that car himself. There is no rea­
son why he should not do that. Every­
body else does. Further, it will save on 
the average about $14,000 to $17,000 a 
year for each chauffeur's salary. While 
there are still no adequate figures, my 

belief is that about 800 officials will be 
affected by this amendment. 

WHY WE SHOULD DO THIS 
There are dozens of reasons why we 

should take this action. We have an en­
ergy shortage. Gasoline for the cars of 
working men and women, for house­
wives, and for Americans who find driv­
ing a necessity, may soon be rationed. It 
is impossible to justify having several 
hundred-probably several thousand­
Government officials squired around in 
huge chauffeured limousines while we ra­
tion gasoline for the public. That just 
will not "fly." 

WRONG PRIORITIES 
How can any responsible Government 

official in good conscience insist on being 
driven around Washington in gas guz­
zling monsters when this Nation needs 
every gallon of gasoline it can get for 
essential purposes? 

How confused can our priorities be 
when Government officials call on the 
people to surrender our hard-earned 
clean air because fuel is short and then 
show their selfish contempt by insisting 
on having the last word in personal cus­
tom-designed gas-wasting limousines? 

It will be argued that the amount of 
gasoline saved would be relatively small, 
and that is true. But the example given 
by Federal officials who make the deci­
sions that impose sacrifices on all the 
American people are of the greatest im­
portance. 

What irony it is to see minor officials 
at the White House, the Interior Depart­
ment, and in the energy-related agencies 
being driven around Washington in gas 
guzzling chauffeured monsters at the mo­
ment they are making the decisions to 
deprive their fellow Americans of gaso­
line to drive their cars and of fuel oil 
to heat their homes. 

In my view most public officials should 
already have given up the snobbish sym­
bol of arrogance that the chauffeured 
limousine has become, if for no other 
reason than out of compassion for our 
long suffering taxpayers. 

One of the worst offenders, but by no 
means the only offender in providing an 
excessive number of chauffeured cars and 
limousines, is the Pentagon. At the pres­
ent time the Department of Defense has 
authorized-! believe clearly in violation 
of the statutes-transportation between 
their office and home of dozens of of­
ficials. It includes not only the Secretary 
of Defense but the Deputies, the Assist­
ant Secretaries, the counsels, the vice 
chiefs, all four-star generals and ad­
mirals, and even the U.S. Representative 
to the Advisory Committee on the 
Ryukyu Islands. One should also note the 
category entitled "Such other officials as 
may be subsequently designated." 

I ask unanimous consent that a list 
provided by the Comptroller General to 
the Ad Hoc Committee on limousines of 
DOD officials who are provided such 
transportation be printed at this point 
in the RECORD. 

There being no objection, the list was 
ordered to be printed in the RECORD, as 
follows: 

DEPARTMENT OF DEFENSE OFFICIALS AUTHOR­
IZED TRANSPORTATION BETWEEN DoMICILE 
AND PLACE OF EMPLOYMENT AS HEADS OF 
EXECUTIVE DEPARTMENTS AND PRINCIPAl. 
DIPLOMATIC OFFICIALS 
1. The Secretary of Defense. 
2. The Deputy Secretary of Defense. 
3. Secretaries of the Army, Navy, and Air 

Force. 
4. Chairman, Joint Chiefs of Staff. 
5. Chiefs of Staff of the Army and Air 

Force, Chief of Naval Operations and Com­
mandant of the Marine Corps. 

6. Director of Defense Research and En­
gineering. 

7. Assistant Secretaries of Defense and the 
General Counsel of the Department of De­
fense. 

8. Under Secretaries of the Army, Navy, 
and Air Force. 

9. Vice Chiefs of Staff of the Army and Air 
Force, Vice Chief of Naval Operations, and 
Assistant Commandant of the Marine Corps. 

10. Assistant Secretaries of the Army, 
Navy, and Air Force and the Director, Office 
of Civil Defense. 

11. All other four-star generals and ad­
mirals. 

12. Chairman, MUltary Liaison Committee 
to the Atomic Energy Commission. 

13. U.S. Representative to the Advisory 
Committee on the Ryukyu Islands. 

14. Director, Joint Staff. 
15. Director, National Security Agency. 
16. Such other officials as may be subse­

quently designated. 

ASSIGNMENT OF LIMOUSINES AND MEDIUM SE­
DANS WITHIN THE DEPARTMENT OF DEFENSE 

PART I-LIMOUSINES 
A. OSD jJCS Defense Agencies 

Secretary of Defense. 
Deputy Secretary of Defense. 
Chairman, Joint Chiefs of Staff. 

B. Army 
Secretary of the Army. 
Chief of Staff, U.S. Army. 

C. Navy 
Secretary of the Navy. 
Chief of Naval Operations. 
Commandant, U.S. Marine Corps. 

D. Air Force 
Secretary of the Air Force. 
Chief of Staff, U.S. Air Force. 

PART ll-MEDIUM SEDANS 
A. OSD/JCS and Defense Agencies 

Director, Defense Research and Engineer-
ing. 

Assistant Secretaries of Defense (9). 
General Counsel. 
Director, Civil Preparedness Agency. 

B. Army 
Under Sec. of Army. 
Vice Chief of Staff, U.S. Army. 
Asst. Sec. of Army (I&L). 
Asst. Sec. of Army (R&D). 
Asst. Sec. of Army (FM) . 
Asst. Sec. of Army (CW). 
Asst. Sec. of Army (M&RA). 
CO, USAMC. 
Sp. Adv. to the Pres. on ManP. Mob. 
CG, I Corps. 
CG, USARADCOM. 
CG, 1st US Army. 
CG, 3d US Army. 
CG, XVffi Abn Corps. 
CG, III Corps & Proj Dir, Project MASSTER. 
CG, 5th US Army. 
CG, 6th US Army. 
CINC US Southern Command. 
CINCUSARPAC. 
Dep CINC & 0/S USARPAC. 
COMUSMACV & CG USARV. 
Dep COMUSMACV. 
Dep CG, USARV. 
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CG, USCONARC. 
CG, 8th US Army & CINCUNC/COMUSFK. 
Dep CG, 8th US Army. 
C/8 UNCOM/USFK. 
CG, USARJIS/ IX Corps. 
SACEUR, SHAPE/CINCEUR. 
Chief of Staff, SHAPE. 
Dep CINCEUR. 
Chief of Staff, USEUCOM. 
CINCUSAREUR. 
Dep CINCUSAREUR. 
CG, TASCOM USAREUR. 
CG, VCorps. 
CG, VII Corps. 
US Rep-NATO MU Com. 
Def Adv, US Mission to NATO. 
Dep Dir Gen, NICSMA. 

C. Navy 
Under Sec of the Navy. 
Asst Sec of the Navy (M&RA). 
Asst Sec of the Navy (I&L). 
Asst Sec of the Navy (FM). 
Asst Sec of the Navy (R&D). 
CINC Allied Force, Southern Europe. 
CINCPAC. 
Chief of Naval Material. 
CINCLANT jCINCLANT FLEET. 
CINCPAC FLEET. 
Vice Chief of Naval Operations. 
CINC Naval Forces, Europe. 
Cdr, Second Fleet. 
Cdr, Amphibious Force, LANT FLEET. 
Cdr, First Fleet. 
C jS, CGUSAE, AFSE. 
Cdr, Taiwan Defense Cmd. 
Cdr, Naval Air Force, PAC FLEET. 
Cdr, Submarine Force, LANT FLEET. 
Cdr, Eastern Sea Frontier. 
DEP CINCPAC FLEET. 
Cdr, Antisubmarine Warfare Force, PAC 

FLEET. 
Cdr, Antisubmarine Warfare Force, LANT 

FLEET. 
Cdr, Seventh Fleet. 
Cdr, Amphibious Force, PAC FLEET. 
Cdr, Sixth Fleet. 
Cdr, Naval Air Force, LANT FLEET. 
CINCPAC, Chief of Staff. 

D. Marine Corps 
Asst Commandant, US Marine Corps. 
Commanding General, Fleet Marine Force, 

LANT. 
Commanding General, Fleet Marine Force, 

PAC. 
E. Air Force 

Under Sec of the Air Force. 
Asst Sec of the Air Force (M&RA). 
Asst Sec of the Air Force (I&L). 
Asst Sec of the Air Force (R&D). 
Asst Sec of the Air Force (FM) . 
Vice C ;s US Air Force. 
CINC SAC (Specified). 
CINCPACAF. 
CINC USAFE. 
COMs TAC, AFSC, AFLC, MAC, ADC, 

ATC. 
CINC Alaskan Cmd (Unified). 
CINC NORAD (Unified). 
COM Strike (Unified). 
COMS 2d, 5th, 7th, 8th, 13th, and 15th 

AFs (6) 
V / CINC EUR AF. 
V / CINC PAC AF. 

Cdr. Allied Air Forces, Southern Europe. 
US Rep-CENTO Perm MU Deputies Gp. 

Mr. PROXMffiE. Mr. President, but 
only yesterday the Defense Department 
invoked a 23-year-old law giving them 
priority for fuel. Also, they started sav­
ing fuel by slowing down the speed of our 
ships at sea, cutting training flight;&, 
slowing down aircraft speeds, and the 
like. I think we all commend them. 

But in these circumstances surely it is 
proper to restrict the gas guzzling limou­
sines and the number of chau1feured of­
ficials as my amendment does. Are we 

to slow down our ships at sea so that the 
U.S. Representative to the Advisory 
Committee on the Ryukyu Islands can be 
chauffeured home at night? 

CONGRESSIONAL STUDY 

It will be argued that we have a con­
gressional study on limousines under­
way and that we should wait until the 
committee reports and action is taken. I 
am well aware of that. I am a member of 
that particular committee and I appre­
ciate that the chairman of the Appro­
priations Committee appointed it. 

That report is going forward now and 
the preliminary work of the GAO is first 
rate. My staff have been consulting with 
them as have the staff of the committee. 

But that report is several months away. 
The GAO study will not be finished until 
March or April. Then the committee will 
have to determine what it should do. 

Then, of course, it is up for debate in 
the Senate and then it would go to the 
House. We would not act on this from 
3 to 6 months, or even longer, in Congress 
on any energy shortage that plagues us 
now. 

My view is that we should knock ~n~t 
these limousines now. The energy criSis 
calls out for that action. Meanwhile the 
study should go on because we still do 
not know how many limousines are in the 
Government, the extent of the abuses 
connected with them, and the amount of 
money which we can save. That factual 
study is important. And if after March 
or April anyone really believes that we 
should once again go back to the prac­
tice of having every Tom, Dick, and 
Harry have his own limousine, then Con­
gress can change what I am proposing 
we do today. 

The argument that "now is not the 
time" is the enemy of more good pro­
posals then any stock argument I can 
think of. But now is the time and we 
should act, now. 

With the grave threat of gasoline and 
fuel oil shortages, with the sacrifices we 
are calling on the American people to 
make and with the need of officialdom 
to set' an example and not continue with 
a double standard, this action is the least 
that we can take. The time to abandon 
the luxury of Government limousines has 
come. 

I urge the Senate to adopt our amend­
ment. 

Mr. BIDEN. Mr. President, will the 
Senator from Wisconsin yield for a ques­
tion? 

Mr. PROXMmE. I have very little 
time. Suppose the acting leader presents 
his position now and then, if there is 
any time left, I will be happy to yield 
to the Senator from Delaware. 

Mr. JOHNSTON. Mr. President, this is 
a drastic step. Some may say it is a cruel 
step, that it will mark a drastic departure 
from the usual practice in Washington, 
the practice that so many have gotten 
so graciously accustomed to, of being 
driven around in large, polished limou­
sines with uniformed drivers. 

Well, Mr. President, it is time to take 
that drastic step, or to take that cruel 
step, if you will. 

As this Nation girds for what may well 
be one of the most serious crises in its 

history, if it is cruel, or if it is drastic, we 
support it. 

Mr. BIDEN. Mr. President, will the 
Senator from Wisconsin yield? 

Mr. PROXMffiE. I yield. 
Mr. BIDEN. Is it intentional or unin­

tentional that the Senator from Wiscon­
sin left out the Vice President? Is that 
because we have no Vice President? 

Mr. PROXMIRE. No, because the Vice 
President would be covered as an elected 
official of Congress. The Vice President 
is the President of the Senate, of 
course--

Mr. BIDEN. So that he would have 
his limousine. 

Mr. PROXMIRE. He would have a 
limousine. He is an elected official of 
Congress, as is the majority leader, and 
so forth. 

Mr. BIDEN. I was just curious. I 
thank the Senator very much. 

Mr. FANNIN. Mr. President, I could 
not disagree with the Senator's intent, 
but I feel this is something that should 
be given more consideration than 5 
minutes. 

How can the President operate his 
office and meet visiting dignitaries from 
all over the world? The President has 
certain special obligations he has to 
meet and which we certainly want him 
to perform. 'I wonder whether this is a 
fair way to handle our obligations to the 
President. Would the Senator want to 
comment on why he would want to limit 
the President to just one passenger 
motor vehicle? 

Mr. PROXMIRE. What the amend­
ment does is to prevent limousines fro.m 
being available which have been avail­
able to particular officials in the past. 
It does not touch the pool of cars avail­
able for purposes of trips by officials. As 
I pointed out, he could use it for official 
business, as can the Chief Justi~e. and 
so forth. Dignitaries would certamly be 
taken care of by being driven in pool 
cars. 

Mr. FANNIN. I understand that such 
action would not apply to purchase, hire, 
or operation and maintenance of pas­
senger motor vehicles, but when we start 
talking about one passenger vehicle for 
the President of the United States, I just 
wonder if we are not 'placing the Presi­
dent--and that would be any President­
in a position far beneath the obligations 
we have to-- · 

Mr. PROXMmE. It does not demean 
the President in any way at all. The Sen­
ator appreciates that the one exception 
I have made to begin with is with the 
President, to be given a limousine. Th~t 
has been broadened and applies to his 
Cabinet, as well as to the Chie.f Justice 
and the elected leaders of Congress. As 
an example, the leaders of this Govern­
ment should certainly be willing to make 
this kind of sacrifice. 

Mr. FANNIN. I do not disagree with 
that goal, but I question-· -

Mr PROXMmE. The Senator also 
asked. for figures. The Ad Hoc Limousi~e 
Committee, of which Senator PASTORE 1s 
the chairman, is studying that. We have 
had difficulty finding out the number of 
cars how much the gasoline is costing, 
and 'so forth. We did go into great detail 
when the Senate voted 82 to 4 to knock 
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out all limousines for HUD, Space, Vet­
erans' Administration, and other 
agencies. 

We do not have the comprehensive 
figures because we have not had a chance 
to get testimony on it. 

Mr. FANNIN. I would not oppose a 
provision as to the proper procedure to 
follow in the allocation of motor ve­
hicles to the officials of our country after 
we have the information. I am wonder­
ing what modifications were made in the 
amendment. 

Mr. PROXMffiE. The modification is 
on page 2, line 15, after ''President." I 
added "and one each by the Chief Jus­
tice, members of the President's Cabinet, 
and the elected leaders of the Congress." 

Mr. BENNE'IT. Mr. President, will the 
Senator yield for a question? 

Mr. PROXMIRE. I yield. 
Mr. BENNE'IT. Would this knock out 

all other cars at the White House? No 
car would be available to the White 
House to take anybody in or out in an 
emergency? 

Mr. PROXMIRE. No. This knocks out 
the cars assigned to particular officials. 
The pool is still available. The carpool is 
still available, as it has been in the past. 
As a matter of fact, the suggestion I 
made in my presentation was that this 
could be ayailable to other officials for 
official business. It would be available to 
visiting dignitaries and persons of that 
stature. 

Mr. BENNE'IT. And the same is true 
as to all Cabinet agencies--cars, with 
chauffeurs to drive the cars? 

Mr. PROXMIRE. They are there, so 
far as the carpool is concerned. But the 
suggestion I have made-and the amend­
ment would have that force-is that it 
would provide that the chauffeurs would 
not be available. 

Mr. JAVITS. That seems to me why I 
would vote against it. We would have to 
hire a chauffeur ourselves just to avoid 
all the parking problems. Does the Sen­
ator want these fellows to spend an hour 
or two trying to find a place to park? 
Every pool I know of in my State and in 
the city has chauffeurs or drivers. I do 
not care whether they are called chauf­
feurs or drivers. If the Senator is going 
to make it that tight, it is counterpro­
ductive. The Senator might as well tell 
us to prepare our own lunch. 

Mr. FANNIN. Where does the Senator 
exempt the pool? I am looking at the 
amendment. 

Mr. PROXMIRE. On page 1, lines 3 
and 4, after the word "vehicles": "(other 
than passenger motor vehicles of the 
types generally available in motor pools 
of Government agencies on the date of 
enactment of this Act)". 

That is the exemption for the pool. 
Mr. FANNIN. That is not a very spe­

cific explanation. 
Mr. PROXMIRE. There are 70,000 of 

them, and we have gone through this 
rather carefully. The Senate adopted a 
similar amendment on the appropria­
tion with respect to HUD and the other 
agencies. At that time, it was debated 
on the floor. We had extensive testimony 
for several weeks, testimony on the num­
ber of limousines involved and what 
would happen if the limousines were not 
permitted. So we have a record on this. 

Mr. BROCK. Mr. President, will the 
Senator yield? 

Mr. FANNIN. I yield. 
Mr. BROCK. I am a little amused and 

somewhat chagrined. Yesterday, the Sen­
ator from Wisconsin stood up and argued 
vehemently against an amendment I had 
offered with the Senator from New York 
because there were no hearings on the 
amendment, but all of a sudden this is 
all right. 

Mr. PROXMIRE. May I reply to the 
distinguished Senator from Tennessee? 

Mr. BROCK. As soon as I finish. 
It also seems to me rather ridiculous to 

talk about consuming energy, when the 
biggest problem we have is in trying to 
administer this program thoroughly, try­
ing to get enough people into the various 
agencies of government that are man­
aging the problem, to manage it com­
petently, trying to find enough time to 
put a program of this magnitude into 
effect. Here we are again reducing the 
time that is available to the managers of 
the program, in requiring them not only 
to drive their own cars, which is a pretty 
good time for study, but also to find time 
for parking and to spend all the extra 
effort that requires. If they do not have a 
car, they will have to go out and buy an­
other automobile, which would result in 
another car being put on the road, to 
compound the energy crisis. 

It seems to me that that is exactly 
what is happening to this bill. We are 
offering some of the most far-fetched 
amendments I can imagine, just because 
it happens to be a nice Christmas tree to 
which we can append any amendment 
that suits our fancy at the moment. 

Mr. PROXMIRE. If I may reply to the 
Senator, the answer is that yesterday if 
the Buckley amendment passed it would 
have abolished the Wage Stabilization 
Act entirely, without any hearings, with 
an unprinted amendment. But on this 
limousine issue we have had hearings 
on this particular subject, weeks of hear­
ings before the committee. So this 
amendment has been printed and has 
been available at the desk for a couple of 
days. 

The PRESIDING OFFICER. The time 
of the Senator has expired. 

Mr. FANNIN. Mr. President, how much 
time remains? 

The PRESIDING OFFICER. The Sen­
ator has 5 minutes. 

Mr. JOHNSTON. Mr. President, I 
should like to propound a question to the 
distinguished Senator from Wisconsin. 

Is it his intention to do away with 
drivers in car pools? 

Mr. PROXMIRE. The intention of the 
amendment is that the drivers not be 
used exclusively for a particular indi­
vidual, with the exceptions I have given­
that is, the President, the Vice President, 
Cabinet omcers, and so forth. But the 
drivers in the carpools would be per­
mitted on a specific assignment basis, 
for a particular trip. 

Mr. JAVITS. The Senator would have 
to say that. 

Mr. PROXMIRE. I would be happy to 
modify the amendment to that extent. 
Does the Senator from New York have 
such an amendment in mind? 

Mr. JA VITS. We both have. 
Mr. JOHNSTON. Mr. President, on be­

half of myself and the distinguished Sen­
ator from New York, I propose that on 
page 2, line 2, the period be changed to 
a comma and that the following words 
be added: "except in carpools." 

Mr. PROXMIRE. I am happy to ac­
cept it. 

The PRESIDING OFFICER. Is there 
objection to the modification? The Chair 
hears none, and it is so ordered. 

Mr. JOHNSTON. Mr. President, does 
the Senator from Wisconsin want any 
more time? 

Mr. WILLIAM L. SCOTT. Mr. Presi­
dent, will the Senator yield? 

The PRESIDING OFFICER. The Sen­
ator from Wisconsin has no time. 

Mr. BARTLE'IT. Mr. President, wlll 
the Senator yield? 

Mr. JOHNSTON. The distinguished 
Senator from Virginia has requested 1 
minute, after which I will yield 1 minute 
to the distinguished Senator from Okla­
homa. 

Mr. WILLIAM L. SCOTT. Mr. Presi­
dent, I asked for the time only to inquire 
of the Senator from Wisconsin whether 
or not this would prevent the President 
from having more than one car for his 
exclusive use and more than one chauf­
feur. He might be traveling and might 
need a car and a chauffeur in the city; 
and then when he goes somewhere else, 
outside of the Capital, he would need 
another. I am prepared to vote in favor 
of the Senator's amendment in the event 
the President of the United States could 
be eliminated from the restrictions con­
tained in the amendment. 

Mr. PROXMIRE. I see the point. What 
concerns this Senator is that one of the 
problems has been with so many people 
in the White House. I think we might 
conceivably make some argument for 
something additional for the President, 
but we do not want to open this up so 
that we would have a situation in which 
you would continue to have chauffeur­
driven limousines for a number of assist­
ant White House aides. I see the Sena­
tor's point. 

I am happy, so long as we can make 
that kind of legislative history, to pro­
vide a further modification-! think this 
is something the Senator from Arizona 
properly argued-as follows: On page 2, 
line 15, delete the word "one" and add 
an "s" after "vehicle," so that it would 
read as follows: 

Shall not apply with respect to the pur­
chase, hire, operation, and maintenance of 
passenger motor vehicles for use by the 
President, a.nd one each-

So that the number "one" is deleted. 
Is that satisfactory? 
Mr. WILLIAM L. SCO'IT. That is en­

tirely satisfactory. 
Mr. PROXMIRE. I ask unanimous 

consent to modify my amendment ac-
cordingly. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. FANNIN. Mr. President, I should 
like to pose one question to the Senator 
from Wisconsin. 

I understand that this would not give 
the Vice President a car. 

Mr. PROXMIRE. Yes, it would. 
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Mr. FANNIN. I would like to have an 

explanation, because I was just told that 
this would not apply. 

The PRESIDING OFFICER. The Sen­
ator from Louisiana has the floor. Does 
the Sena.tor yield? 

Mr. JOHNSTON. I previously yielded 
1 minute to the Senator from Virginia, 
following which I was going to yield 1 
minute to the Senator from Oklahoma. 

Mr. PROXMIRE. It is my interpreta­
tion that the Vice President is an elected 
leader of Congress. He is the President 
of the Senate, the Vice President of the 
United States, and he has a constitution­
al position, so it is clear that he would be 
an elected official of Congress. 

Mr. BARTLETT. Mr. President, will 
the Senator from Wisconsin yield? 

Mr. PROXMIRE. I yield. 
Mr. BARTLETT. As I understand the 

modification of the Senator's amend­
ment, he has eliminated the President 
from the limitation. Is that correct? 

Mr. PROXMIRE. That is correct. 
Mr. BARTLETT. I wish to commend 

the Senator for this. Those charged with 
guarding the life of the President have 
to use several cars in accomplishing this 
purpose, which I assume to be called 
presidential cars. 

Mr. PROXMffiE. The Senator is cor­
rect. 

The PRESIDING OFFICER. All time 
has expired. The question is on agreeing 
to the amendment of the Senator from 
Wisconsin, as modified. The yeas and 
nays have been ordered, and the clerk 
will call the roll. 

The legislative clerk called the roll. 
Mr. ROBERT C. BYRD <when his 

name was called). Present. 
Mr. GRIFFIN <when his name was 

called) . Present. 
Mr. MANSFIELD <when his name was 

called) . Present. 
Mr. ROBERT C. BYRD. I announce 

that the Senator from Alabama <Mr. 
ALLEN), the Senator from California <Mr. 
CRANSTON), the Senator from Mississippi 
(Mr. EASTLAND), the Senator from Ar­
kansas <Mr. FuLBRIGHT) , the Senator 
from Washington <Mr. JACKSON), the 
Senator from Massachusetts <Mr. KEN­
NEDY) , the Senator from Wyoming <Mr. 
McGEE), the Senator from Minnesota 
(Mr. MoNDALE) , the Senator from Wis­
consin <Mr. NELSON), the Senator from 
Rhode Island <Mr. PASTORE), the Senator 
from Connecticut (Mr. RIBICOFF), the 
Senator from Alabama <Mr. SPARKMAN), 
and the Senator from Mississipi <Mr. 
STENNIS) are necessarily absent. 

I further announce that the Senator 
from Kentucky (Mr. HUDDLESTON), the 
Senator from Minnesota <Mr. HU!.I­
PHREY), the Senator from Maine <Mr. 
MusKIE), and the Senator from Georgia 
<Mr. TALMADGE) are absent on official 
business. 

I further announce that, if present 
and voting, the Senator from Minnesota 
<Mr. HUMPHREY), the Senator from Mas­
sachusetts <Mr. KENNEDY), the Senator 
from Rhode Island (Mr. PASTORE), the 
Senator from Arkansas <Mr. FuLBRIGHT), 
the Senator from Georgia -<Mr. TAL­
MADGE), and the Senator from Wash­
ington <Mr. JACKSON) would each 
vote "yea." 

Mr. GRIFFIN. I announce that the 
Senator from Nebraska <Mr. CURTIS) is 
absent by leave of the Senate on official 
business. 

The Senator from New Hampshire 
<Mr. CoTTON) is absent because of ill­
ness in his family. 

The Senator from Tennessee <Mr. 
BAKER), the Senator from New Mexico 
(Mr. DoMENICI), the Senator from Ore­
gon <Mr. HATFIELD), the Senator from 
Nebraska <Mr. HRUSKA), the Senator 
from Idaho <Mr. McCLURE), and the Sen­
ator from Ohio <Mr. SAXBE) are neces­
sarily absent. 

Also, the Senator from Oklahoma 
(Mr. BELLMON) , the Senator from Ken­
tucky <Mr. CooK), and the Senator from 
Pennsylvania <Mr. HuGH ScoTT) are ne­
cessarily absent. 

If present and voting, the Senator 
from Nebraska <Mr. CURTIS) would vote 
''yea." 

The result was announced-yeas 53, 
nays 16, answered "present" 3, as fol­
lows: 

Abourezk: 
Aiken 
Bartlett 
Bayh 
Beall 
Bentsen 
Bible 
Bid en 
Buckley 
Burdick 
Byrd, 

Harry F., Jr. 
Cannon 
Case 
Chiles 
Church 
Clark 
Dole 
Eagleton 

Bennett 
Brock 
Brooke 
Dominick 
Ervin 
Fannin 
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Gurney 
Hart 
Hartke 
Haskell 
Hathaway 
Helms · 
Hollings 
Hughes 
Javits 
Johnston 
Magnuson 
Mathias 
McGovern 
Mcintyre , 
Metcalf 
Montoya 
Moss 
Nunn 
Packwood 

NAY8-16 
Fong 
Goldwater 
Gravel 
Hansen 
Inouye 
Long 

Pearson 
Pell 
Percy 
Proxmire 
Roth 
Schweiker 
Scott, 

WilliamL. 
Stafford 
Stevenson 
Symington 
Taft 
Thurmond 
Tunney 
Weicker 
Williams 
Young 

McClellan 
Randolph 
Stevens 
Tower 

ANSWERED "PRESENT"-3 
Byrd, Robert C. Gri11in Mansfield 

NOT VOTING-28 
Allen Hatfield 
Baker Hruska 
Bellman Huddleston 
Cook Humphrey 
Cotton Jackson 
Cranston Kennedy 
Curtis McClure 
Domenici McGee 
Eastland Mondale 
Fulbright Muskie 

Nelson 
Pastore 
Rlblcoff 
Sax be 
Scott, Hugh 
Sparkman 
Stennis 
Talmadge 

So Mr. PROXMIRE'S amendment No. 650, 
as modified, was agreed to. 

NO FURTHER YEA-AND-NAY VOTES TODAY 

Mr. ROBERT C. BYRD. Mr. President, 
tor the convenience of some Senators on 

·both sides of the aisle who may have ap­
pointments elsewhere, may I ask wheth-

. er or not any Senator intends to call up 
an amendment this afternoon and ask 
for the yeas and nays on such amend­
ment? I see no Senator so indicating, so 
I think I can state to the Senate that 
there will be no more yea-and-nay votes 
today. 
PROTECTION OF THE HEALTH AND SAFETY 01' 

EMPLOYEES 

Mr. JACKSON. Mr. President, the able 
Senator from New Jersey <Mr. WIL­
LIAMS) and the Senator from West Vir-

g1ma <Mr. RANDOLPH) earlier this week 
expressed concern to me that the pend­
ing measure might be construed to give 
the President the authority to relax, sus­
pend, eliminate, or modify provisions of 
Federal and State laws designed to pro­
tect the health and safety of employees. 

As Senators know, the Senator from 
New Jersey (Mr. WILLIAMS) is chairman 
of the Labor and Public Welfare Com­
mittee and the Senator from West Vir­
ginia (Mr. RANDOLPH) is the ranking ma­
jority member of the Committee which 
has jurisdiction for laws designed to in­
sure the health and safety of employees. 
Both of them have been active in the 
development of such vital legislation. 

They had initially intended to intro­
duce an amendment to S. 2589 to provide 
that no provisions of this act would be 
interpreted to permit or require any 
relaxation or modification of any pro­
vision of Federal or State law designed 
to protect the health and safety of em­
ployees. After extensive discussion, Sen­
ators WILLIAMS and RANDOLPH agreed 
that they would not pursue their amend­
ment. However, they have directed a let­
ter to me outlining their concerns and 
requesting my response. I have assured 
Senators WILLIAMS and RANDOLPH that 
there is absolutely no provision in S. 2589 
which authorizes a relaxation, suspen­
sion, elimination, or modification of any 
provision of Federal or State law de­
signed to protect the health and safety 
of employees. Mr. President, I ask unani­
mous consent that this exchange of cor­
respondence be printed in the RECORD. 

There being no objection, the corre­
spondence was ordered to be printed in 
the RECORD, as follows: 

U.S . SENATE, 
Washington, D.C., November 16, 1973. 

Hon. HENRY JAcKSoN, 
Chairman, Committee on Interior and In· 

sular Affairs, U.S. Senate, Washington, 
D.C. 

DEAR MR. CHAIRMAN: This communication 
is to request your assurance that nothing 
in the National Energy Emergency Act can 
be construed to authorize a relaxation, sus­
pension, elimination, or modification of any 
provision of Federal or State law designed to 
protect the health and safety of employees. 
It would seem clear from the language of 
the blll that the authors of this legislation 
have no intention of authorizing such ac­
tions and we know full well their commit­
ment to the health and safety of America's 
workers. Indeed, it was with great pleasure 
that we welcomed your cosponsorship of S. 
2117, the proposed Federal Mine Safety and 
Health Amendments of 1973. 

Our concern may be considered far-fetched 
in the minds of persons who have knowledge 
of the National Energy Emergency Act. 
Nevertheless, we must recognize that the 
Congress, through this measure, is vesting 
the President with extraordinary powers and 
responsib111ties. As in any measure there 
can be varying interpretations of legislative 
language. It is our purpose to insure that 
none of the language in S. 2589 can be in­
terpreted to give the President the power to 
relax the provisions of the Federal Coal Mine 
Health and Safety Act, the Occupational 
Safety and Health Act, and other worker 
health and safety laws, and the regulations 
promulgated under these measures for the 
protection of the health and safety of em· 
ployees. 

For example, there are provisions in the 
pending measure which give authority to the 
President to approve measures enacted by 
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the State legislatures for the conservation 
and rationing of energy. 

We want to make certain that no State 
legislature would move to relax health and 
safety laws and then the President, under 
the broad grant of authority, approve such 
measures of the legislatures. 

Additionally, this measure provides that 
"no State Law or program in effect on the 
date of enactment of this Act, or which may 
become effective thereafter, shall be super­
seded by any provision of the Act or any 
program issued pursuant thereto except in­
sofar as such State Law or Program is in­
consistent with the provisions of this Act." 
Here again we want to insure that the actions 
taken u n der State Laws and Federal activi­
ties under this measure will not be inter­
preted as authority to relax Health and Safety 
Laws to conserve energy. 

In a more specific example it is possible 
that on a reading of the language of Section 
203 of S. 2589 the energy requirements of 
such equipment as exhaust fans, elevators, 
and trolleys, and the utilization of rock dust 
(which is an energy related material) might 
be reduced based upon the finding that these 
activities are not essential activities and re­
duction of them would provide an additional 
means of conserving energy. 

We need to be assured that reductions of 
avallable electrical energy cannot be ordered 
where the effect of such an order would be 
to create a conflict with the requirements of 
health and safety on the job site. For exam­
ple, ventilation requirements have direct 
health and safety implications in many in­
dustrial settings. 

Another example which is currently a crit­
ical problem in the coal mine industry is the 
use of roof bolts to support the mine roof. 
At present these are in short supply and sug­
gestions have been made that the industry 
be allowed to return to increased use of tim­
bers for support of the mine roof. Whlle the 
Mining Enforcement and Safety Adminis­
tration has very strongly indicated that there 
will be no relaxation we would again want to 
insure that as we move to conserve energy 
and produce additional coal, pressures arf! 
not brought to bear upon MESA to relax in 
any way its roof support requirements. This 
is an absolutely critical issue to the health 
and safety of miners since more miners are 
killed by roof falls than any other type of 
accident in a mine. 

We believe that it is essential that we 
have the absolute assurance that laws for 
the protection of the health and safety of 
employees are not adversely impacted by s. 
2589. There must be no threat to the well­
being of our Nation's coal miners and work­
ers in other industries. 

We are intensely aware of your personal 
view on these issues but feel constrained to 
ask these questions so that the legislative 
record can be free from any ambiguity. 

Your attention to this matter will be gen­
uinely appreciated. 

With warm personal regards. 
Sincerely, 

JENNINGS RANDOLPH, 
Ranking Majority Member. 

HARRISON A. WILLIAMS, Jr .. 
Chairman. 

Hon. HARRISON A. WILLIAMS, Jr. , 
Chairman, Committee on Labor ana Public 

Welfare, U.S. Senate, Washington, D.C. 
DEAR MR. CHAIRMAN: Thank you for your 

letter, cosigned by Senator Randolph, con­
cerning the impact of S. 2589 on Federal and 
State laws designed to protect the health and 
safety of employees. I appreciate your rais­
ing this issue and by doing so, giving me an 
opportunity to express my absolute agree­
ment with the Senator. 

There is absolutely nothing in the provi­
sions of this legislation which authorizes a 
relaxation, suspension, elimination, or modi­
fication of any provision of Federal or State 

law designed to protect the health and safety 
of employees. No administrator under this 
law would be empowered in any way to re­
quire or permit an employer to take any ac­
tion which would contravene those health 
and safety laws. Indeed, no one subject 
to Federal or State health and safety laws, 
in my judgment, can use any of the provi­
sions of this Act or orders issued pursuant 
thereto as justification for violation of any 
Federal or State law designed to protect the 
health and safety of employees. 

Based upon the concerns expressed by you 
and Senator Randolph earlier this week, I was 
aware of the specific examples you mentioned 
in your letter and I am in total agreement 
with you that the health and safety laws will 
govern the responsibllity of employers in in­
stances such as these. 

With kind regards. 
Sincerely, 

HENRY JACKSON, 
Chairman. 

ENERGY FOR NORTHEAST STATES 
Mr. JAVI:TS. Mr. President, I shall 

be just a minute. I have a colloquy to en­
gage in. I wol,lld like to ask the manager 
of the bill this question: 

I bring to his attention a major poten­
tial source of energy for New York State 
and for the other States in the Northeast 
power grid and to inquire whether any 
provision of this bill will help to ac­
celerate the construction of this energy 
source. 

The Power Authority of the State of 
New York presently has pending before 
the Federal Power Commission an appli­
cation for a Presidential Permit pur­
suant to Executive Order 10485 of Sep­
tember 3, 1953. The permit would au­
thorize the power authority to construct, 
operate, and maintain, at the New York­
Canadian border, facilities for the inter­
connection of the Province of Quebec 
electric powerlines with those of New 
York State. The connection would result 
in the importation of 800 megawatts of 
hydroelectric power produced in Canada. 
It is expected that approximately 3 bil­
lion kilowatt hours of electric energy will 
be imported through the border connec­
tion annually. This imported electric 
energy will displace an equivalent 
amount of electric energy which would 
otherwise have to be generated within 
the United States in fossil fuel electric 
generating plants. It is obvious, there­
fore, that the acceleration of authority 
to construct the connection will conserve 
substantial amounts of fossil fuel re­
sources, thereby making those precious 
resources available for other necessary 
uses. 

With this in mind, I ask the distin­
guished Senator from Washington 
whether any provision in this bill would 
authorize the Federal Power Commission 
to expedite applications such as these, 
which would yield a significant contri­
bution toward increasing our energy sup­
plies. I think it should be made clear to 
the Federal Power Commission that the 
Congress expects it to take all possible 
action, consistent with its legislative 
mandate and the National Environmen­
tal Policy Act, which would result in in­
creased energy supplies. 

I would like to point out that section 
204<e) directs all Federal agencies tore­
port to the President and Congress with­
in 30 days of enactment on all activities 
over which they have jurisdiction that 

could result in increased energy supplies. 
Because of this important provision, I 
do not think any specific amendment di­
rected at Federal Power Commission au­
thority is necessary. But I do want to 
emphasize that it is my understanding, 
and I will ask the Senator from Wash­
ington to explain further, that the Con­
gress expects Federal agencies, such as 
the Federal Power Commission, to make 
thorough and comprehensive reviews of 
its pending applications and its proce­
dures, so that the Congress may be 
quickly informed of any necessary 
changes in the regulatory structure that 
would result in significant energy supply 
benefits. 

Mr. JOHNSTON. Mr. President, there 
is no specific provision in the bill which 
deals with this precise question. 

However, the President is delegated 
authority in the bill over all fuels ex­
cept those limited fuels which are ex­
empted specifically in the bill. The Pres­
ident would therefore have the power to 
delegate his power under the bill to the 
Federal Power Commission, and the 
commission in turn would then be ex­
empted from the provisions of the Ad­
ministrative Procedure Act to the extent 
provided in section 309 of the bill. Sec­
tion 309 of the bill is intended to short­
cut the rather exter..sive, time-consum­
ing hearings under the Administrative 
Procedure Act to provide for a somewhat 
truncated procedure. 

So, the President would have the au­
thority to do that and to delegate the 
authority to the Federal Power Com­
mission. 

Mr. JA VITS. Mr. President, I thank my 
colleague. 

Mr. President, I have one other ancil­
lary point, and that is to inquire whether 
the Senator agrees with me that under 
section 204 (e) we are entitled to receive 
from the Federal Power Commission and 
all other agencies all other information 
including a review of the pending appli­
cations so that we may be advised and 
the President can be advised of what we 
can do to accelerate new power sources. 

Mr. JOHNSTON. Yes, I would agree 
with the distinguished Senator from New 
York. 

Mr. JAVITS. Mr. President, I thank 
the Senator. 

The PRESIDING OFFICER. The Sen­
ator from Oklahoma is recognized. 

Mr. Wll..LIAM L. SCOTT. Mr. Presi­
dent, would the Senator yield? 

Mr. BARTLETT. I yield. 
Mr. WILLIAM L. SCOTT. Mr. Presi­

dent, I appreciate the Senator's yielding 
to me. I was on my feet attempting to be 
recognized. 

I share the concern that each of the 
Members of this body has with regard to 
our energy shortage. However, I have res­
ervations as to whether this is the bill 
or the proper approach in which to re­
solve the energy crisis. And I would like 
to pose a number of questions to the 
Senator from Arizona <Mr. FANNIN), 
with the indulgence of the Senator from 
Oklahoma. 

Mr. BARTLE'IT. Mr. President, I yield 
for that purpose. 

Mr. WILLIAM L. SCOTT. Mr. Presi­
dent, I wonder if the Senator from 
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Arizona might refer to the additional 
minority views in the back of the com­
mittee report. There are a number of 
questions or reservations there. I have 
read them. It is indicated there that 
there is much regret that the workings 
of the marketplace are not utilized in 
this bill to stimulate and increase the 
supplies in the marketplace. 

I am concerned that we do not have 
an adequate supply of energy. Does this 
bill stimulate an increase in the overall 
supply, or are we just sharing the 
scarcity? 

Mr. FANNIN. Mr. President, I would 
say to the distinguished Senator from 
Virginia that the amendments offered by 
several of his colleagues on the Republi­
can side did try to accomplish more to 
that end than this bill presently does. 
I feel that without some of those pro­
posed provisions the bill does not accom­
plish our objectives with respect to in­
creasing supplies. 

In this legislation, the national energy 
emergency bill, we should take into con­
sideration what could be done to produce 
more energy. There are incorporated in 
the bill encouraging provisions concern­
ing coal. 

We were unable to incorporate in the 
legislation some provisions that would 
assist greatly in the free marketing of 
natural gas and in the free marketing of 
our petroleum products. We were not suc­
cessful in achieving this goal. 

Amendments have been offered on the 
floor of the Senate that would have ac­
complished the Senator's objectives. 

Mr. WILLIAM L. SCO'IT. Mr. Presi­
dent, is the Senator saying that those 
amendments were not agreed to? 

Mr. FANNIN. Those amendments, re­
grettably, were defeated. There will be 
other amendments that I am sure will 
be of{ered today or on Monday that could 
result in increased supplies of energy. 

I agree with the distinguished Senator 
from Virginia that in order to produce 
a true national energy emergency bill, 
we must deal also with the matter of in­
creasing supply. 

I hope that we will be able to do so 
before the bill is finally passed. 

Mr. WILLIAM L. SCOTT. Mr. Presi­
dent, I notice, continuing on in the re­
port, that it refers to the gap between 
supply and demand, and it indicates that 
in order for exploration to be conducted 
in a high risk investment there must be 
some price adjustment. I wonder if the 
distinguished Senator would comment on 
that. 

Mr. FANNIN. Mr. President, I think 
the distinguished Senator from Virginia 
is familiar with the controls on interstate 
shipment of natural gas. They have been 
recognized as a great barrier to increased 
production. More wells drilled to greater 
depths, offshore drilling, and many other 
costly endeavors would assist in making 
this product available. Unfortunately, the 
price of interstate gas is regulated at such 
a low level that the companies do not 
realize enough profit to drill these deep 
wells. For many companies the cost of 
producing gas exceeds the price at which 
they can sell it in interstate commerce. 
We will not accomplish the objective of 

increasing gas supplies unless that situa­
tion is changed. 

Mr. WILLIAM L. SCOTT. Mr. Presi­
dent, is the Senator saying that this bill 
does not encompass offshore drilling and 
the obtaining of gas from the wells that 
might be available if there were a suf­
ficient price incentive? 

Mr. FANNIN. Mr. President, during the 
consideration of the bill in the commit­
tee these measures were defeated. Con­
sequently they were not included in the 
legislation as it came to the Senate floor. 
Attempts have been made to include such 
provisions in the bill. However, they have 
not been successful. So, I must respond 
to the Senator from Virginia by saying 
that as the bill now stands, it does not 
encourage additional supplies of fuel. 

Mr. WILLIAM L. SCOT!'. Mr. Presi­
dent, if the Senator from Arizona will 
refer again to the report, I notice that 
there have been several bills reported by 
the Committee on Interior and Insular 
Affairs this calendar year that have to 
do with energy. 

The report indicates that those bills 
have something in common, a philosoph­
ical bent toward an increase in Federal 
regulation, whether in the area of en­
ergy-producing or energy-consuming 
activities. 

Are we giving the Federal Government 
the authority to make more and more 
regulations which may actually have a 
detrimental effect on our supply? 

Mr. FANNIN. Mr. President, I think 
the Senator realizes from his work in the 
House of Representatives and in the Sen­
ate that we have repeatedly over the past 
few years placed restrictions on the pro­
duction of coal, oil, and gas. We have 
legislated stringent NEPA procedures 
which have resulted in the conversion of 
plants from utilization of coal to cleaner 
fuels such as natural gas and low­
sulfur oil. This has been very costly. 

Now we are faced with incentives for 
switching back to burning coal in as 
many plants as this can be accomplished. 

This country has become dependent 
upon foreign supplies. We are importing 
over 30 percent of our petroleum prod­
ucts, and with the world situation as it 
is, this becomes a very serious matter. 

Mr. WILLIAM L. SCO'IT. Mr. Presi­
dent, the Senator is not suggesting that 
30 percent of our petroleum products 
come from the Mideastern area of the 
world, the Arab States? We do import 
substantial amounts from other areas. 

Mr. FANNIN. Our total imports 
amount to about 6 million barrels of 
oil a day, whereas we consume about 17 
million barrels of oil a day. 

Mr. WILLIAM L. SCOTT. Mr. Presi­
dent, I notice that after talking about 
the increase in Federal regulation the 
report says that these provisions are 
likely to repeat the mistakes made in the 
Federal regulation of natural gas pro­
duction and in the imposition of oil im­
port quotas. 

My thought is, with this in mind, are 
we actually getting at the crux of the 
problem of obtaining more energy or 
a larger supply of energy through the 
use of this bill? 

Mr. FANNIN. No. The United States 

has not developed its own abundant nat­
ural resources. It has allowed itself to 
become critically dependent on imports. 
Domestic fuel production continues to 
decline, and natural gas production has 
peaked out. Because of the NEP A restric­
tions and other delays, nuclear plants 
are not being completed as rapidly as 
anticipated. The use of coal has been 
limited for environmental and other rea­
sons. At this time we are experiencing 
a shortage of coal supplies. Oil and gas 
discovered off the North Slope of Alaska 
and off the coast of California in recent 
years are still undeveloped. 

Congress did complete the Alaskan 
pipeline bill and the President has signed 
it. 

I know the Senator realizes that we 
have many so called exotic ways of de­
veloping energy-solar energy, geother­
mal steam, and others-but the fact re­
mains that we are dependent on our 
petroleum resources to a great extent. 
Unfortunately this bill does not include 
proper incentives for increased produc­
tion of those fuels. 

Mr. WILLIAM L. SCOTT. I am sure 
the distinguished Senator would agree 
that this is a very far-reaching bill. 
Could the Senator indicate how much 
time the committee spent in the con­
sideration of this legislation? 

Mr. FANNIN. Yes. The committee held 
2 days of open preliminary hearings and 
2 days of open executive hearings. 

Mr. WILLIAM L. SCOTT. A total of 4 
days? 

Mr. FANNIN. Yes, 4 days of extensive 
hearings. One lasted until 8: 30 one eve­
ning. In addition, some parts of the bill 
were sent to other committees for their 
suggestions and even for specific lan­
guage. It was developed with the hope 
that we could include the most helpful 
recommendations of members of both 
the Interior Committee and the Commit­
tee on Public Works. 

Mr. JOHNSTON. Mr. President, will 
the Senator yield? 

Mr. FANNIN. Yes, I will be glad to 
yield. 

Mr. JOHNSTON. If the Senator will 
permit me to make a unanimous consent 
request, I think it would be useful to the 
Senate to put the legislative history of 
this bill into the RECORD at this point. It 
discloses, of course, that not only did 
we have the four days of hearings re­
ferred to by the Senator from Arizona, 
but hearings that lasted many months on 
the question of energy, which of course 
bear on the bill itself. So, Mr. President, 
I ask unanimous consent that the legis­
lative history as revealed in the commit­
tee report accompanying this bill, com­
mencing at page 14, be printed in the 
RECORD. 

The PRESIDING OFFICER. Is there 
objection? 

Mr. WILLIAM L. SCOTT. Mr. Presi­
dent, reserving the right to object, I 
would ask that that be placed at the end 
of the colloquy. 

Mr. JOHNSTON. I modify my request 
to that extent. 

, The PRESIDING OFFICER. Without 
objection, it is so ordered. 

<See exhibit 1.) 
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Mr. FANNIN. To add to what the dis­
tinguished Senator from Louisiana has 
stated, we began some of these hearings 
in December of 1972. Consequently, they 
did extend over a long period of time. 

Mr. WILLIAM L. SCOTT. Mr. Presi­
dent, I know this is a very far-reaching 
bill, and I note, on page 54 of the report, 
the statement: 

We fear, however, that excessive hasty ac­
tion could result in horrendous and unin­
tended calamity for the people and institu­
tions of this country. Accordingly, we feel 
that it is incumbent upon us to tailor the 
emergency authority to the fuels shortages 
problem in order to avoid both delegation 
of excessively sweeping emergency authority 
and delegation of inadequate emergency 
authority. 

I wonder if the distinguished Senator 
would say whether or not, in his opinion, 
this bill does set a course of national 
action which might not be in the best 
interests of the country over the long 
run. 

Mr. FANNIN. Mr. President, in an­
swering the distinguished Senator, I 
would say that much of the legislative 
content in this bill was requested by the 
President of the United States. We did 
work very closely with Administration 
officials. In my opinion it was neither 
the shortage of time nor the amount of 
endeavor put forth that contributed to 
any of the bill's shortcomings. Any such 
shortcomings that I might mention were 
included in order to satisfy groups which 
objected to the immediate progress on 
strip mining or offshore drilling or on 
other endeavors that I think are very es­
sential to the solution of our energy 
crisis. 

Mr. WILLIAM L. SCOTT. Of course, 
Mr. President, I do not serve on the In­
terior Committee, but I have been re­
viewing the report, and I have reviewed 
it in some detail. It would appear to me 
that this bill would result in additional 
Federal regulation of both production 
and consumption of energy. It just seems 
to me that the ultimate answer to our 
energy problem is increasing our supply 
of energy of all kinds. I wonder if the 
distinguished Senator from Arizona 
would comment on that. 

Mr. FANNIN. I certainly agree. We do 
have programs going forward. We have a 
new energy research and development 
bill-S. 1283-that we have been work­
ing on for many months. 

Mr. WILLIAM L. SCOTT. What is the 
status of that, if the distinguished Sen­
ator knows? 

Mr. FANNIN. I believe we will be able 
to report out that bill within the next 
2 weeks. 

Mr. WILLIAM L. SCOTT. Mr. Presi­
dent, on the way to the Capitol today, 
I had my automobile radio turned on, 
and I heard the statement made that we 
had a 2 months supply of oil in reserve. 
Is this the understanding of the Senator 
from Arizona? Would that be a fair 
comment? 

Mr. FANNIN. I would say to the dis­
tinguished Senator that I do not think 
we have 2 months of stored oil in 
reserve. We operate from the point of 
production and from the point of import 
directly to the consumer. 

Mr. WILLIAM L. SCOTT. Do we have 
in our national strategic materials stock­
pile any great amount of petroleum that 
might be utilized? 

Mr. FANNIN. Yes; we have four naval 
petroleum reserves. No.1 is of some mag­
nitude. Nos. 2 and 3 are not large; but 
No.4, in Alaska, is a great reserve which 
is not fully developed. 

Mr. WILLIAM L. SCOTT. I wonder 
whether, actually, there would be an 
alternative to the passage of such a 
sweeping bill under which we could get 
through this winter and then enact 
legislation that would increase the 
amount of energy available to us without 
taking some of the drastic steps that are 
in this bill. Four or 5 months remain 
before winter is over and I wonder 
whether there are other sources of energy 
available to which we might turn such 
as coal, electricity, or other sources. 

Mr. FANNIN. Our position this winter 
depends both on the weather and on how 
much oil we are able to import. Both are 
difficult to predict, so I cannot give an 
answer at this time. But I will say that 
the research and development legisla­
tion I have mentioned will be helpful in 
devising a long-range program. 

The Senator knows that coal is the 
greatest source of energy we have in this 
country. Forty-five percent of our proven 
reserves are coal. We also have geo­
thermal energy which we are hoping to 
develop. 

At Geyserville near San Francisco 
geothermal steam powers a plant pro­
ducing 400,000 megawatts of electricity, 
which is one-half the consumption of the 
city of San Francisco. 

Mr. WILLIAM L. SCOTT. Is there off­
shore oil that might be made available, 
or oil shale? 

Mr. FANNIN. We are working on oil 
shale and many other energy sources. 

Price is the factor. Price will produce 
the energy. 

From the very beginning, I have tried 
to emphasize that if we freed up the price 
of natural gas, there would be more gas. 
If we increased the price of oil, there 
would be more oil. That applies to all our 
energy resources. 

It is expensive to get oil from shale. 
It has been proven that it can be done, 
but at a price. With the increased price 
of imported oil, we may reach that point 
soon where it will be advantageous to 
develop oil shale. 

Coal gasification is a possibility. But 
when we switch to different processes like 
coal gasification and liquefaction, we lose 
a great deal of the energy involved. 
Changing from one source to another 
source is always an expensive process. 
Therefore those are sources for the fu­
ture. As far as immediate results are con­
cerned--especially this winter-we know 
that is hopeless. 

We do have some sources that we can 
develop rapidly. Deregulation of natural 
gas would lead to expanded supplies. 

However, conservation is how we are 
going to get our immediate results. 

Mr. WILLIAM L. SCOTT. I appreciate 
the ranking Republican member of the 
committee responding to this series of 
questions. I am trying to make up my 

own mind as to how to vote on the final 
passage of the bill. We all know we have 
a serious energy problem, and I do not 
like to see us stay on a course of action 
which will result in further Federal regu­
lation and a further breakdown in the 
American system of the law of supply 
and demand in the operation of the free 
market. 

I simply wonder whether the emer­
gency is of such a nature that we have 
to jeopardize the operation of the free 
market, so that it will perhaps be years 
before we have an adequate level of sup­
ply and demand; whether we are actually 
slowing down the process of obtaining 
adequate energy to meet the needs of the 
Nation by enacting this legislation. Will 
the Senator comment on the long-range 
effect of the bill? 

Mr. FANNIN. The bill is for a 1-year 
period, but we are hoping that programs 
will be started that will continue. I cer­
tainly agree that a free market would be 
a better answer than the one we have 
provided in many places in the bill. But 
we have not been able to have such pro­
visions added to the bill. 

We must tie this program into R. & D. 
and other long-range legislation. 

Mr. WILLIAM L. SCO'IT. When the 
Senator speaks of conservation, he is 
speaking of the insulation of homes, the 
reduction in the speeds of automobiles, 
turning down thermostats, and per­
haps burning wood in fireplaces, if there 
are fireplaces in the homes, and other 
such measures? 

Mr. FANNIN. The Senator is correct. 
Mr. WILLIAM L. SCOTT. I appreciate 

the Senator's responding to these ques­
tions, and I also appreciate the courtesy 
of the Senator from Oklahoma (Mr. 
BARTLETT) for yielding time. 

Mr. FANNIN. I appreciate the great 
interest of the Senator from Virginia. 

EXHIBIT 1 
V. LEGISLATIVE HISTORY 

S. 2589 was introduced on October 18, 1973, 
as a measure to prepare the Nation for se­
vere impending fuel shortages. After the bill 
wa3 introduced, the severity of the energy 
emergency was greatly increased by the ac­
tions of the Mideast-producing countries to 
reduce production and embargo shipments 
of on to "unfriendly" nations. 

The members and staff of the Senate Com­
mittee on Interior and Insular Affairs have 
been working closely together with the Com­
mittees on Commerce, Public Works, and 
Judiciary, and with the administration to ex­
pedite the adoption of this bill. 

Two closed hearings were held with Gov­
ernor Love and other administration officialS 
on October 24 and November 1 to hear their 
views and suggestions :for amendments to the 
biD. Following these hearings, extensive con­
sultations were held with representatives o:f 
the adminlstmtton to solicit their views on 
this legislation. Thus, although the adminis­
tration did not formally submit to the com­
mittee suggestions for a draft bill, adminis-
tration participation in the drafting of S. 
2589. as reported, was such that the present 
bill is a composite of the S. 2589 as intro­
duced, and suggested amendments proposed 
by the administration. 

A public hearing was held on Thursday, 
November 8. The hearing began at 9:30 a.m. 
and adjourned at 8:30p.m. Witnesses in the 
morning were representatives of the admin- • 
istration: 
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Hon. John A. Love, Director, Energy Policy 
Office. 

Hon. John N. Nassikas, Chairman, Federal 
Power Commission. 

Hon. John A. Busterud, Acting Chairman, 
Council on Environmental Quality. 

Hon. Kenneth H. Tuggle, Acting Chairman, 
Interstate Commerce Commission. 

Hon. Stephen A. Wakefield, Assistant Sec­
retary for Energy and Minerals, Department 
of the Interior. 

Mr. Thomas Heye, Administrative Assist­
ant to the Chairman, Civil Aeronautics Board. 

Mr. Julius Katz, Deputy Assistant Secre­
tary for International Resources and Food 
Policy, Department of State. 

Mr. Hugh Witt, Deputy Assistant Secretary 
for Installations and Logistics, Department 
of Defense. 

Industry representatives and public wit­
nesses were heard in the afternoon. 

Mr. Richard Ayers, Attorney, National Re­
sources Defense Council. 

Mr. Carl E. Bagge, President, National Coal 
Association. 

Mr. W. Donham Crawford, President, Na­
tional Association of Manufacturers. 

Mr. P. N. Gammelgard, Senior Vice Presi­
dent for Environmental and Public Affairs, 
American Petroleum Institute. 

Mr. David Hawkins, Friends of the Earth. 
Mr. Douglas E. Kenna, President, National 

Association of Manufacturers. 
Mr. John C. M1ller, President, Independ­

ent Petroleum Association of America. 
Mr. Lawrence I. Moss, President, Sierra 

'Club. 
Hon. Lee C. White, Chairman, Energy Pol­

icy Task Force, Consumer Federation of 
America. 

Public markup sessions on the bill were 
held on Friday, November 8, and Monday, 
November 11, with representatives of the 
administration present to respond to ques­
tions concerning the administration's posi­
tion on the bill and proposed amendments. 

Mr. BARTLETT. Mr. President, I send 
to the desk an amendment ancl ask that 
it be read. 

The PRESIDING OFFICER. The 
amendment will be stated. 

The legislative clerk read as follows: 
On page 17, line 15: Strike the words "op­

erating hours" and substitute the words "en­
ergy consumption." 

Mr. BARTLETT. Mr. President, the 
present language in S. 2589 gives a.uthor­
ity to the President to place limitations 
on the operating hours of commercial 
establishments in public service as well 
as in schools. 

My amendment would change the au­
thority to place limitations on the oper­
ating hours to limitations on energy con­
sumption, which is certainly the goal of 
the bill. 

Having limitations on operating hours 
could result in a real inconvenience to 
patrons of commercial establishments 
which are open at night and which oper­
ate for the convenience of customers at 
night. 

Also, if the President placed limita­
tions on the operating hours of public 
schools, that could cause a definite in­
convenience to students and to parents, 
as well. 

The real intent of the provision is to 
have the reduction on the basis of en­
ergy, with limitations to be fixed by the 
President, designating the amounts of 
energy to be used by commercial estab­
lishments and public institutions such 
as the public schools. 

I believe this is a good amendment. I 
understand that it is acceptable. I call 
upon Senators to support it. -

Mr. JOHNSTON. Mr. President, the 
amendment is agreeable to the commit­
tee. I think it marks a needed flexibility 
in the bill. As originally drafted, the bill 
required that the President limit oper­
ating hours of commercial establish­
ments. This change requires that he pro­
vide for energy conservation, which in 
turn will give some needed freedom to 
the owners of commercial establishments 
as to how they can conserve. 

The President can mandate, for exam­
ple, a 25 percent conservation of energy 
based on a base period and require that 
the owner of the store, or whatever the 
establishment is, come up with his own 
plan. The conservation would not be vol­
untary. The conservation would be man­
datory, but the means by which the con­
servation was affected would be at the 
discretion of the store owner-subject, 
of course, to the fact that if the store 
owner or establishment owner failed to 
come up with a voluntary plan, it would 
be implicit in the Senator's amendment 
that the President have the power to dic­
tate the terms by which the conservation 
should take place-that is to say, if the 
owner, himself, would not oome up with 
a voluntary plan. 

Do I correctly understand the Sen­
ator's amendment? 

Mr. BARTLETT. The Senator cer­
tainly does understand it correctly. 

I should like to add that I have been 
informed by operators of c:ommercial es­
tablishments that operating at night does 
not require any more energy than oper­
ating in the daytime. They would be 
willing to adjust their hours as they 
would have to adjust them, but they 
would have the discretion as to when 
they would be open, so that they could 
provide as much service as they possibly 
could to the customers they now have. 

This amendment would give them flex­
ibility but still would enable them to 
operate in such a way as to save energy 
and at the same time offer a good serv­
ice to the customers. 

Mr. JOHNSTON. I congratulate the 
distinguished Senator from Oklahoma 
for offering the amendment. We have no 
objection to it. 

The PRESIDING OFFICER. The 
question is on agreeing to the amend­
ment. 

The amendment was agreed to. 
The PRESIDING OFFICER. The bill 

is open to further amendment. 
AMENDMENT NO. 669 

Mr. FANNIN. Mr. President, I call up 
my Amendment No. 669. 

The PRESIDING OFFICER. The 
amendment will be stated. 

The second assistant legislative clerk 
proceeded to read the amendment. 

Mr. FANNIN. Mr. President, I ask 
unanimous consent that further reading 
of the amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered; and, without 
objection, the amendment will be printed 
in the RECORD. 

The amendment is as follows: 

On page 29, insert the following new sec­
tion after line 7, and renumber subsequent 
sections accordingly: 

SEc. 306. INJUNCTIVE RELIEF.-The United 
States district courts for the districts in 
which a violation of this Act or regulations 
or orders issued pursuant thereto occur, or 
are about to occur, shall have jurisdiction to 
issue a temporary restraining order, prelimi­
nary or permanent injunction to prevent 
such violation. Such injunct ion may be is­
sued upon application of the Attorney Gen­
eral in compliance wit h the Federal Rules 
of Civil Procedure. 

Mr. FANNIN. Mr. President, this is an 
injunctive relief amendment. It would be 
inserted on page 29, after line 7. It would 
be numbered section 306, and ·the num­
bers of the following sections would be 
changed accordingly. 

The amendment provides that the U.S. 
district courts for the districts in which 
a violation of this act or the regulations 
or orders issued pursuant thereto occur, 
or are about to occur, shall have juris­
diction to issue a temporary restraining 
order, preliminary or permanent injunc­
tion to prevent such violation. Such in­
junction may be issued upon application 
of the Attorney General in compliance 
with the Federal Rules of Civil 
Procedure. 

The amendment would provide relief 
where it is required prior to an actual 
violation. I think it is necessary in order 
that the proper procedures can be fol­
lowed. The Government might be aware 
of an intended violation and could act 
accordingly. 

I hope the distinguished manager of 
the bill will accept the amendment. 

Mr. JOHNSTON. Mr. President, as we 
understand the amendment, it would 
give additional remedies to the Presi­
dent-the power to seek temporary or 
permanent injunctive relief. It is not in 
lieu of criminal penalties; it is not in 
lieu of other sanctions provided in the 
act, but is in addition thereto. 

Is that correct? 
Mr. FANNIN. The Senator is correct. 
Mr. JOHNSTON. With that under-

standing, we enthusiastically support the 
amendment. 

The PRESIDING OFFICER. The ques­
tion is on agreeing to the amendment. 

The amendment was agreed to. 
Mr. JOHNSTON. Mr. President, I ask 

unanimous consent that an antitrust 
amendment submitted today by Senator 
JACKSON and supported by the committee 
be considered on Monday; that the 
amendment be limited to 40 minutes, to 
be equally divided; that the amendment 
be considered immediately after the last 
matter for which time has previously 
been set or limited; that no amendments 
to the amendment be in order; and that 
the amendment be laid before the Sen­
ate as the pending business at the close 
of business today. 

Mr. FANNIN. Mr. President, I ask 
unanimous consent that the name of the 
Senator from New York (Mr. BucKLEY) 
be added as a cosponsor of the amend­
ment. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Is there objection to the unanimous­
consent request of the Senator from 
Louisiana? 
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Mr. ROBERT C. BYRD. Mr. President, 
reserving the right to object-! do not 
intend to object, of course-! just want 
to make sure that Senators understand 
what the distinguished Senator from 
Louisiana has said. He incorporated in 
his request that no amendment to the 
amendment would be in order. 

I thank the Senator. 
The PRESIDING OFFICER. Is there 

objection to the unanimous-consent re­
quest of the Senator from Louisiana? 
The Chair hears none, and it is so 
ordered. 

Mr. JOHNSTON. Mr. President, I 
move to reconsider the vote by which 
the Johnston amendment was adopted 
earlier today. 

Mr. FANNIN. I move to lay that mo­
tion on the table. 

The motion to lay on the table was 
agreed to. 

Mr. DOLE. Mr. President, I send an 
unprinted amendment to the desk. 

The PRESIDING OFFICER. The 
amendment will be stated. 

The second assistant legislative clerk 
read as follows: 

On page 30, line 3, strike the word "fifteen" 
and insert in lieu thereof: "twenty". 

On page 30, line 5, after the word "includ­
ing" insert: "but not limited to independ­
ent". 

On page 30, line 6, after the word "and" 
insert: "wholesale and retall". 

Mr. DOLE. Mr. President, let me say at 
the outset that this amendment has been 
discussed with the majority and minority 
ftoor managers and with the distin­
guished junior Senator from Montana, 
who is the original sponsor of section 308. 

Mr. President, any legislation which 
has the effect of placing governmental 
constraints on the free workings of our 
economy is bound to produce disruption 
dislocation, and frequent unfairness 1~ 
various sectors of that economy. The 
Emergency Energy Act, S. 2589, will if 
enacted establish perhaps the most ex­
treme example of such governmental 
constraints in our history. 

To some extent, the bill demonstrates 
a recognition of these potential effects 
by establishing a National Energy Emer­
gency Advisory Committee in section 
308. This committee would serve to ad­
vise the President "with respect to all 
aspects of implementation" of the act 
and its programs. The White House 
Energy Adviser would chair the com­
mittee, the other members of which are 
intended to represent the broad spec­
trum of those in Government and the 
private sector who are concerned with 
energy in America. 

I feel this committee is a worthwhile 
and constructive attempt to establish a 
regular framework for receiving sugges­
tions and criticisms directed at making a 
very difficult and complex program work 
as well, as effectively, and as fairly as 
possible. 

However, the provision establishing 
the committee shows a rather important 
omission which I feel should be cor­
rected. Quite correctly, the energy in­
dustry is specified for representation on 
the committee, including, to quote the 
bill, "producers, refiners, transporters, 
and marketers." And while I agree that 

these elements of the industry should be 
included, I feel the bill's language raises 
the possibility that an important sector 
of the energy industry might be over­
looked or excluded from representation. 

When we say energy industry many 
may think only of the great multibil­
lion dollar integrated oil companies 
which receive such a large share of the 
attention and publicity surrounding 
energy issues today. But the fact is that 
the energy industry is composed of two 
chief categories of enterprises: the 
majors and the independents, and while 
not so widely known or large as the 
majors, these independents form a sig­
nificant part of America's energy indus­
try. 

These two sectors are both highly 
concerned with the energy crisis and 
steps to deal with it, but they do have 
different viewpoints and face different 
circumstances in the conduct of their 
operations. Frankly, there are some 
areas where there is some confiict and 
disagreement between the two sectors, 
and it would seem highly inadvisable to 
run the risk of denying one the opportu­
nity to see that its interests are at least 
aired before the committee and the 
President. 

Both the majors and the independents 
would bring a great deal of knowledge, 
expertise, and ability to the committee. 
There is no question that majors should 
sit on the committee, but I believe it 
would be in the national interest to as­
sure that independent producers, refin­
ers, transporters, and marketers, both 
on the wholesale and retail levels, are 
not excluded from membership on the 
National Energy Emergency Advisory 
Committee. 

Therefore, I offer an amendment to 
section 308 to specify that these inde­
pendent sectors of the energy industry 
be represented on the committee and 
that its membership be increased to re­
ftect such additional representation. 

I ask unanimous consent that the fuil 
text of section 308 as amended by my 
amendment be printed in the REcORD at 
this point. 

There being no objection, the section 
was ordered to be printed in the RECORD, 
as follows: 

SEC. 308. NATIONAL ENERGY EMERGENCY AD­
VISORY COMMITTEE.-(a) There is hereby 
created a National Energy Emergency Advi­
sory Committee which shall advise the 
President with respect to all aspects of im­
plementation of this Act. The chairman of 
the committee shall be the Director of the 
Office of Energy Polley. In addition to the 
chairman, the committee shall consist of 
twenty members appointed by the President, 
who shall represent the following interests: 
energy industry, including but not limited to 
independent producers, refiners, trans­
porters, and wholesale and retail marketers; 
transportation; industrial energy users; 
small business; labor; agriculture; environ­
mental; State and local government; and 
consumers. 

(b) The head of each of the following 
agencies shall designate a representative who 
shall serve as an observer at each meeting 
of the advisory committee and shall assist 
the committee to perform its advisory func­
tions; 

( 1) the executive departments as defined 
in section 101 of title 5, United States Code; 

(2) Interstate Commerce Commission; 

(3) Atomic Energy Commission; 
(4) Federal Power Commission; 
( 5) Federal Trade Commission; 
(6) Civil Aeronautics Board; and the 
(7) Federal Maritime Commission. 

Mr. JOHNSTON. Mr. President, the· 
amendment is acceptable to the commit­
tee, and we support it. 

The PRESIDING OFFICER. The ques­
tion is on agreeing to the amendment of 
the Senator from Kansas. 

The amendment was agreed to. 
The PRESIDING OFFICER. The bill is. 

open to further amendment. 
Mr. DOLE. Mr. President. I send an un­

printed amendment to the desk. 
The PRESIDING OFFICER. The 

amendment will be stated. 
The second assistant legislative clerk 

read as follows: 
On page 1, line 16, immediately before 

"and", insert a comma and the following: 
"that under any such fuel rationing plan or 
program, handicapped persons dependent 
upon private transportation by reason of 
their handicapped condition shall receive an 
adequate supply of fuel to meet their bus1-
ness and essential personal activities needs,". 

On page 16, line 17, immediately after the 
period add the following: "As used in the 
preceding sentence, an individual shall be 
deemed to be handicapped if he suffers from 
a medically determinable physical, mental. 
or developmental condition, by reason of 
which he is precluded, as a practical matter, 
from utilizing local public transportation 
facUlties.". 

Mr. DOLE. Mr. President, on behalf of 
myself and the Senator from New York 
(Mr. JAVITs), we have been discussing. 
of course, many aspects of the national 
energy emergency and the pros and cons 
of the bill before the Senate. I recognize 
the difficulty in trying to make special 
provisions for those who may be hanai­
capped, the elderly, or those who for one 
reason or another deserve some special 
classification. 

As is well known, many handicapped 
individuals do not have access to public 
transportation. The obstacle a bus or 
train represents to a person bound to a 
wheelchair, for example, is obvious and 
needs no elaboration. The need for bar­
rier-free public transportation for the 
handicapped has been a subject of many 
discussions. Although progress is being 
made in this direction, the need exists 
to insure that during this period of fuel 
shortage, handicapped people who are 
unable to use public transportation will 
receive sufficient fuel to continue using 
the private transportation necessary for 
their essential activities. 

Furthermore, the lack of fuel for pri­
vate transportation could represent an 
undue hardship for many handicapped 
persons who do not necessarily find bar­
riers in public transportation. An inade­
quate allotment of fuel could force am­
putees and similarly handicapped people 
to walk distances which, though short for 
able-bodied people, could be impossibly 
long for the disabled. Handicapped 
workers hold many important jobs. We 
must insure that they have sufficient fuel 
for the transportation necessary in the 
conduct of their businesses or to get to 
their places of work. 

Handicapped persons also depend upon 
private transportation more than other 
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:people in the conduct of their essential 
personal affairs. To deny them this 
conveyance would be an unfair discrim­
ination. 

Mr. President, I proposed an amend­
ment to the National Emergency Energy 
Act of 1973 to insure that under any fuel 
rationing program, handicapped persons 
dependent upon private transportation 
:receive an adequate supply of fuel for 
business and essential personal activities. 

Mr. President, I have discussed the 
amendment with the managers of the 
bill on both sides. I understand it might 
not be practical from the standpoint of 
legislation but I think there is agree­
ment that this group might have special 
consideration in those plans. 

Mr. JOHNSTON. Mr. President, the 
Senator is correct. It is the intention and 
the wish of the Committee on Interior 
and Insular Affairs that handicapped 
people be granted the highest priority 
under any rationing system. We did not 
include it in the legislation because we 
thought this discussion could be pre­
sented to the President, and that we 
would not try to set out a schedule of 
priorities of who would be treated in a 
schedule of priorities in the legislation it­
self. We suggest that the matter be re­
ferred to the President with our very 
strong request that handicapped people 
be given the kind of priority that is pro­
posed in the amendment of the Senator 
from Kansas. 

The PRESIDING OFFICER. Is the 
amendment withdrawn 

Mr. DOLE. Yes; Mr. President, with 
that assurance and, I assume, with the 
same assurance from the ranking minor­
ity member, I withdraw the amendment. 

Mr. FANNIN. I am pleased to give that 
assurance. 

The PRESIDING OFFICER. The 
amendment is withdrawn. 

Mr. FANNIN. I thank the distinguished 
Senator from Kansas. 

The PRESIDING OFFICER. The bill 
is open to further amendment. 

Mr. FANNIN. Mr. President, I call up 
my amendment No. 668. 

The PRESIDING OFFICER. The 
amendment will be stated. 

The assistant legislative clerk pro­
ceeded to read the amendment. 

Mr. FANNIN. Mr. President, I ask 
unanimous consent that further reading 
of the amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered; and, without 
objection, the amendment will be printed 
in the RECORD. 

The amendment, ordered to be printed 
in the RECORD, is as follows: 

On page 20, line 4, insert the following 
after the word "coal.": "In areas where at 
that time the utilization of coal can reason­
ably be anticipated, the President may re­
quire that fossil fuel fired baseload electrical 
powerplants now in the planning process, 
other tha.n combustion turbine and combined 
cycle units, be designed and constructed so 
as to be capable of rapid conversion to burn 
coal." 

Mr. FANNIN. Mr. President, this par­
ticular amendment provides that: 

In areas where at tha.rt time the utiliza­
tion of coal can reasonably be anticipated, 
the President may require that fossil fuel 
fired baseload electrical powerplants now in 

the planning process, other than combustion 
turbine and combined cycle units, be de­
signed and constructed so as to be capable 
of rapid conversion to burn coal. 

The reason for the amendment is that 
combustion turbines cannot be con­
structed and designed so as to be capa­
ble of rapid conversion to burn coal. 
There is no reason to provide for some­
thing that cannot be done in accordance 
with the goals of this particular legis­
lation, which is an emergency energy 
bill. 

I do feel we must move to coal a.s rap­
idly as possible. I feel the amendment is 
beneficial so far as the legislation is con­
cerned. It is a clarifying amendment 
which would make it possible to accom­
plish the objectives that are involved in 
the provision preceding the amendment. 

I trust the manager of the bill will be 
willing to accept the amendment. 

Mr. JOHNSTON. Mr. President, we 
have no objection to the amendment. 

Mr. FANNIN. I thank the distinguished 
Senator. 

The PRESIDING OFFICER. The ques­
tion is on agreeing to the amendment. 

The amendment was agreed to. 
The PRESIDING OFFICER. The bill 

is open to further amendment. 
Mr. HANSEN. Mr. President, I suggest 

the absence of a quorum. 
The PRESIDING OFFICER. The clerk 

will call the roll. 
The second assistant legislative clerk 

proceeded to call the roll. 
Mr. MATHIAS. Mr. President, I a.sk 

unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. MATHIAS. Mr. President, I also 
send to the desk for inclusion in the 
REcORD at this point an appendix de­
scribing the contents of the amendment 
which I have just sent to the desk and 
which I think will be helpful to the Sen­
ate in reviewing this amendment which 
is currently scheduled to be the first one 
considered by the Senate on Monday 
morning. In essence, the amendment is 
the amendment I offered several days ago 
with some modifications which make it 
more consistent with the thrust of the 
bill as it presently stands. 

There being no objection, the material 
was ordered to be printed in the RECORD, 
as follows: 
CONTENTS OF MATHIAS-ERVIN AMENDMENT IN 

THE FORM OF A SUBSTITUTE TO SECTION 309 
OF S. 2589 
1. This amendment would continue to ap­

ply the requirements of Section 553 of Title 
V of the United States Code: the provision of 
the Administrative Procedures Act govern­
ing rulemaklng. but would restrict the discre­
tion of the authority implementing the Act 
to waive those provisions. One of the chief 
difficulties of our current experience with 
Section 553 of the Administrative Procedures 
Act is the wide latitude available for waiving 
its requirements. Subsection (b) (1) of my 
proposed amendment would require a mini­
mum of 5 days notice with an opportunity 
for comment on all proposed rules, regula­
tions, or orders issued pursuant to the Act. 
This requirement could not be waived unless 
findings are made that such time period 
would cause grievous injury to the operation 
of the Program and those findings would 
have to be set out in detail. Too often, Fed-

eral agencies employ boiler-plate language 
to waive the requirements of Section 553 of 
the Administrative Procedures Act because 
to do so is more convenient. Convenience 
would not be an adequate standard under 
my amendment. 

2. This amendment provides a mechanism 
whereby proposed rules, regulations, or 
orders establishing plans or programs at the 
state level can be disseminated at that level. 
While the proposal is unusual in Federal leg­
islation, it is common to many state laws 
and is, in my judgment, necessary in this 
case since states and metropolitan areas will 
be called upon to implement the Federal 
program. 

3. This amendment contains add! tional 
hearing requirements not imposed by Section 
553 of the Administrative Procedures Aot. 
Subsection (b) (3) of the amendment would 
require a public hearing on rules, regulations 
or orders which are likely to have a sub­
stantial impact upon the Nation's economy 
or large numbers of individuals or businesses 
or when such hearings would serve to inform 
the public or aid in obtaining lnformS~tion, 
on actions taken or proposed to be taken. 

Such hearings would, to the maximum ex­
tent practicable, be held prior to the im­
plementation of any rule, regulation, or or­
der. However, where this is not possible, but 
where the statutory criteria are met, the 
amendment provides that hearings shall be 
held no later than sixty (60) days after the 
implementation of any such rule, regulation, 
or order. The premise is that review, even 
after the program. is underway, is better 
than no review at all. This provides a mech­
anism for modifying measures which may 
have been taken under emergency circum­
stances and an opportunity to re-evaluate as 
soon as possible thereaf·ter. Since the actions 
that could be taken under the authority of 
this Act could cause great hardship and 
destroy businesses, any delay beyond sixty 
(60) days is not justified. 

4. Subsection (c) (1) of the propose<! 
amendment establishes certain requirements 
suggested by my review of the Cost of Liv­
ing Council. One of the chief difficulties with 
the wage/price program is the public's in­
ability to obtain information on the activi­
ties of the Cost of Living Council. Similar 
difficulties can be anticipated with the agen­
cies administering the Energy Act. Subsec­
tion (c) requires the publication of all ln .. 
ternal rules and guidelines which may form 
the basis in whole or in part for any rule, 
regula.tion or order and prevents the .Agency 
from relying upon or using any such internal 
rule or guideline that has not been published 
in support of its action. I believe that the 
public should be fully apprised of the cri­
teria upon which decisions a.re being reached 
and that all such information must be made 
widely available. Without such a provision. 
parties who think they might be entitled to 
an exception or an exemption are at a total 
loss in reaching their determination about 
whether to apply. They can have no con­
fidence about the information they submit 
in support of their petition or in the result 
of the process, a grant or denial. 

Similarly, the Agency should be required 
to set forth written opinions in support of 
its grant or denial of petitions in a form 
that will give them precedential value to 
apprise the regulated of their rights and 
obligations, to ensure consistency of deci­
sions, and to limit unfettered Agency dis­
cretion. 

Subsection (c) (2) adopts the Bentsen 
Amendment to subsection (b) of Section 
309 of the bill as reported. The Bentsen 
Amendment has been accepted by the Sen­
ate. 

5. Subsection (d) (1) of my amendment 
would require findings of fact and a specific 
statement explaining the rationale for each 
provision of plans or programs set forth 
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under the authority granted by this Act. 
The Government has an obligation to ex­
plain the basis of its actions. 

6. Subsection (d) (2) of my amendment 
looks to the future. It would require, at the 
outset, that each plan or proposal include 
proposed procedures for the removal of 
restrictions that it would impose. The time 
to begin planning for the future is now and 
Subsection (d) (2) would build this planning 
into the current process. 

7. Subsection (d) (3) of my amendment 
would require the preparation of a schedule 
for implementing the requirements of Sec­
tion 552 of Title 5 of the United States Code 
at the outset. Without rapid implementation 
of these requirements, the Program could 
quickly become unmanageable. Section 552 
is one of the chief vehicles for disseminating 
information to the public and, in a program 
as vast in scope as that proposed inS. 2589, 
the implementation of those provisions de­
serves special attention. 

8. Subsection (d) (4) would require the im­
mediate preparation and publication of def­
initions of terms used in the Act. Such 
definitions wlll be helpful in giving mean­
ing to any terms used in the Act. 

Mr. MATHIAS. Mr. President, I sug­
gest the absence of a quorum. 

The PRESIDING OFFICER. The clerk 
will call the roll. 

The second assistant legislative clerk 
proceeded to call the roll. 

Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that the order 
for the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

CALL OF MEASURES ON CALENDAR 

Mr. ROBERT C. BYRD. Mr. Presi­
dent, I ask unanimous consent that the 
Senate proceed to the consideration of 
the following calendar orders: Nos. 482, 
483, 484, 485, 486, 489, 490, 491 and 493. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

CONTRffiUTIONS TO FEDERAL EM­
PLOYEES HEALTH INSURANCE 

The Senate proceeded to consider the 
bill (H,R. 9256) to increase the contribu­
tion of the Government to the costs of 
health benefits for Federal employees, 
and for other purposes, which had been 
reported from the Committee on Post 
Office and Civil Service with amend­
ments on page 2, in line 14, strike out 
"55" and insert in lieu thereof ''50"; in 
line 15, after the word "commencing", 
strike out "in 1973" and insert "Jan­
uary 1, 1974"; at the end of line 15, 
strike out ''60" and insert "and 55"; in 
line 16, after the word "Commencing", 
strike out "in 1974;" and insert in lieu 
thereof "January 1, 1975."; in line 17, 
strike out "65 percent for applicable pay 
periods commencing in 1975; 70 per­
cent for applicable pay periods com­
mencing in 1976; and 75 percent for ap­
plicable pay periods commencing in 
1977 and in each year thereafter." 

On page 4, beginning in line 3, add the 
following language: 

SEc. 4. Section 8901 ( 5) of title 5, United 
States Code, is amended by striking out "or 
such an unmarried child regardless of age 
who 1s incapable of self-support because of 
mental or physical disa.b111ty which existed 

before age 22;" and inserting in lieu thereof 
the following: "or such an unmarried child 
regardless of age, who--

"(i) is a student regularly pursuing a full­
time course of study or training in resi­
dence in a high school, trade school, tech­
nical or vocational institute, junior college, 
college, university, or comparable recognized 
educational institution and receives more 
than half his support from the employee or 
annuitant; or 

"(ii) is incapable of self-support because 
of mental or physical disab111ty which existed 
before age 22.". 

On page 4, in line 17: strike out "4" 
and insert in lieu thereof "5"; in line 19, 
after the word "after" strike out "the 
thirtieth day following the date of en­
actment"; and at the end of line 20, 
insert "January 1, 1974." 

The amendments were agreed to. 
The amendments were ordered to be 

engrossed and the bill to be read a third 
time. 

The bill was read the third time, and 
passed. 

NOMINATIONS BY DELEGATES 
FROM GUAM AND THE VIRGIN 
ISLANDS TO THE SERVICE ACAD­
EMIES 
The bill (H.R. 7582) to amend title 10, 

United States Code, to entitle the Dele­
gates in Congress from Guam and the 
Virgin Islands to make appointments 
to the service academies, was considered, 
ordered to a third reading, read the third 
time, and passed. 

REMOVAL OF ACTIVE DUTY TIME 
FOR OFFICERS OF THE ARMY AND 
AIR FORCE -FOR TRAINING AT AN 
EDUCATIONAL INSTITUTION 

The bill <H.R. 10366) to amend title 
10, United States Code, to remove the 
4-year limitation on additional active 
duty that a nonregular officer of the 
Army or Air Force may be required to 
perform on completion of training at an 
educational institution, was considered, 
ordered to a third reading, read the third 
time, and passed. 

TRAVEL EXPENSES FOR CERTAIN 
CREWMEMBERS 

The bill (H.R. 10369) to amend title 
37, United States Code, to provide en­
titlement to round trip transportation to 
the home port for a member of the uni­
formed services on permanent duty 
aboard a ship being inactivated away 
from home port, whose dependents are 
re;:;iding at the home port, was consid­
ered, ordered to a third reading, read the 
third time, and passed. 

ATI'ENDANCE OF TWO ffiANIAN 
CITIZENS AT THE U.S. NAVAL 
ACADEMY 
The joint resolution <H.J. Res. 735) 

authorizing the Secretary of the Navy to 
receive for instruction at the U.S. Na­
val Academy two citizens and subjects of 
the Empire of Iran, was considered, or­
dered to a third reading, read the third 
time, and passed. 

FEMALE PARTICIPATION IN THE 
JUNIOR RESERVE OFFICER 
TRAINING CORPS PROGRAM 
The bill (H.R. 8187) to amend section 

2031(b) (1) of title 10, United states 
Code, to remove the requirement that a 
Junior Reserve Officer Training Corps 
unit at any institution must have a min­
imum number of physically fit male stu­
dents, was considered, ordered to a third 
reading, read the third time, and passed. 

INCREASE IN INTEREST ON PERMA­
NENT FUND OF THE U.S. SOL­
DIERS' AND AffiMEN'S HOME 
The Senate proceeded to consider the 

bill <H.R. 8528) to provide for increasing 
the amount of interest paid on the per­
manent fund of the U.S. Soldiers' 
and Airmen's Home which had been re­
ported from the Committee on Armed 
Services with an amendment, on page 
1, in line 4, strike out "of 3" and insert 
in lieu thereof "the rate of 3". 

The amendment was agreed to. 
The amendment was ordered to be en­

grossed and the bill to be read a third 
time. 

The bill was read the third time, and 
passed. 

COST-OF-LIVING INCREASES IN PAY 
AND ALLOWANCES OF CERTAIN 
OFFICERS OF THE ARMED FORCES 
ANDCERTAINEMPLOYEESOFTHE 
CENTRAL INTELLIGENCE AGENCY 

The bill <S. 2714) to amend section 
219(b) of the Central Intelligence 
Agency Retirement Act of 1964 forCer­
tain Employees, relating to cos-t-of-living 
increase, and to increase the pay and al­
lowances of certain officers of the Armed 
Forces whose pay and allowances are not 
subject to adjustment to reflect changes 
in the Consumer Price Index, was con­
sidered, ordered to be engrossed for a 
third reading, read the third time, and 
passed, as follows: 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That (a) 
section 291 (b) of the Central Intell1gence 
Agency Retirement Act of 1964 for certain 
employees, as amended (78 Stat. 1043; 50 
U.S.C. 403 note) is further amended-

(1)_ by renumbering paragraphs (1), (2). 
and (3) as paragraphs (2), (3), and (4) 
respectively; and 

(2) by inserting the following new para­
graph (1): 

(1) An annuity (except a discontinued 
service benefit under section 234 (a)) 
which-

" (1) is payable from the fund to a par­
ticipant who retires, or to the widow or 
widower of a deceased participant; and 

"(ii) has a commencing date after the 
effective date of the then last preceding an­
nuity increase under section 291(a); 
shall not be less than the annuity which 
would have been payable if the commencing 
date of such annuity had been the effective 
date of the then last preceding annuity in­
crease under section 29l(a). In the admin­
istration of this paragraph, a participant or 
deceased participant shall be deemed, for the 
purposes of section 221(h), to have to his 
credit, on the effective date o! the then last 
preceding annuity increase under section 291 
(a), a number of days of unused sick leave 
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equal to the number of days of unused sick 
leave to his credit on the date of his separa­
tion from the Agency.". 

(b) The amendments made by subsection 
(a) shall apply only with respect to annuities 
which commence on or after July 2, 1973. 

SEc. 2. (a) Notwithstanding any other pro­
vision of law, effective on the date of enact­
ment of this Act, the pay and allowances 
of members of the Armed Forces to whom 
this Act applies shall be increased to 
amounts equal to the amounts such pay and 
allowances would have been increased if the 
pay and allowances of such members had 
been increased, under section 140la(b) of 
title 10, United States Code, by the same per­
centage rates, consecutively compounded, 
that the retired pay or retainer pay of mem­
bers and former members of the Armed 
Forces entitled to retired pay or retainer pay 
since October 1, 1967, has been increased, and 
such member shall, on and after the date 
of enactment of this Act, have his pay and 
allowances increased effective the same day 
and by the same percentage rate that the 
retired pay or retainer pay of members and 
former members of the Armed Forces is in­
creased under such section 1401a(b). 

(b) This section applies to members of the 
Armed Forces entitled to pay and allowances 
under either of the following provisions of 
law: 

(1) The Act of June 26, 1948, chapter 677 
(62 Stat. 1052). 

(2) The Act of September 18, 1950, chapter 
952 (64 Stat. A224). 

(c) No amounts shall be paid, as the re­
sult of the enactment of this section, for any 
period prior to the date of enactment of 
this section. 

PROGRAM INFORMATION ACT 

The bill <S. 928) to create a catalog 
of Federal assistance program, and for 
other purposes, was considered, ordered 
to be engrossed for a third reading, read 
the third time, and passed, as follows: 

Be it enacted by the Senate and House 
of Representatives of the United States of 
America in Congress assembled, 

SHORT TITLE 
SECTION 1. This Act may be Cited as the 

"Program Information Act". 
DEFINITIONS 

SEc. 2. For the purposes of this Act--
(a) The term "Federal domestic assistance 

program" means any activity of a Federal 
agency which provides assistance or benefits, 
whether in the United States or abroad, that 
can be requested or applied for by a State 
or local government, or any instrumentality 
thereof, any domestic profit or nonprofit cor­
poration, institution, or individual, other 
than an agency of the Federal Government. 

(b) A "Federal domestic assistance pro­
gram" may in practice be called a program, 
an activity, a service, a project, or some other 
name regardless of whether it is identified 
as a separate program by statute or regula­
tion. A program shall be identified in terms 
of differing legal authority, administering 
office, funding, financial outlays, purpose, 
benefits, and beneficiaries. 

(c) "Assistance or benefits" includes but 
is not limited to grants, loans, loan guaran­
tees, scholarships, mortgage loans and insur­
ance, or other types of financial assistance; 
assistance in the form of provision of Federal 
facllities, goods, or services; donation or pro­
vision of surplus real and personal property; 
technical assistance and counseling; statis­
tical and other expert information; and 
service activities of regulatory agencies. "As­
sistance or benefits" does not include con­
ventional public information services. 

(d) "Requested or applied for" means that 

the potential applicant or beneficiary must 
initiate the process which w111 eventually 
result in the provision of assistance or 
benefits. 

(e) "Administering office" means the low­
est subdivision of any Federal agency that 
has direct operational responsibility for man­
aging a Federal domestic assistance program. 

EXCLUSION 
SEc. 3. This Act does not apply to infor­

mation specifically required by law or Execu­
tive order to be kept secret in the interest of 
national defense or foreign policy. 

CATALOG OF FEDERAL DOMESTIC ASSISTANCE 
PROGRAM 

SEc. 4. The President shall transmit to 
Congress no later than May 1 of each regular 
session a catalog of Federal domestic assist­
ance programs, referred to in this Act as "the 
catalog", in accordance with this Act. 

PURPOSE OF CATALOG 
SEc. 5. The catalog shall be designed to 

assist the potential beneficiary to identify all 
existing Federal domestic assistance programs 
wherever administered, and shall supply in­
formation for each program so that the po­
tential beneficiary can determine whether 
particular assistance or benefits might be 
available to him for the purposes he wishes. 

REQUIRED PROGRAM INFORMATION 
SEc. 6. For each Federal domestic assist­

ance program, the catalog shall-
(1) identify the program, including the 

name of the program, the authorizing stat­
ute, the specific administering office, and a 
brief description of the program and its ob­
jectives; 

(2) describe the program structure, includ­
ing ellgib111ty requirements, formulas gov­
erning the distribution of funds, types of as­
sistance or benefits, uses and restrictions on 
the use of assistance or benefits and obliga­
tions and duties of recipients or beneficiaries; 

(3) provide financial Information, includ­
ing current authorizations and appropria­
tions of funds, the obligations incurred for 
past years, the current amount of unobli­
gated balances, and other pertinent financial 
Information; 

(4) identify the appropriate administ er­
ing office to contact, both in central and 
field offices, including address and telephone 
number; 

( 5) provide a general description of the ap­
plication requirements, processing time re­
quirements, and other pertinent procedural 
explanations; and 

(6) identify closely related programs. 
FORM OF CATALOG 

SEc. 7. (a) The program information may 
be set forth in such form as the President 
may determine, and the catalog may include 
such other program information and data as 
in his opinion are necessary or desirable in 
order to assist the potential program bene­
ficiary to understand and take advantage of 
each Federal domestic assistance program. 

(b) The catalog shall contain a detailed 
index designed to assist the potential bene­
ficiary to identify all Federal domestic assist­
ance programs related to a particular need. 

(c) The catalog shall be in all respects 
concise, clear, understandable, and such that 
it can be easily understood by the poten­
tial beneficiary. 

QUARTERLY REVISION 
SEc. 8. The President shall revise the cata­

log at no less than quarterly intervals. Each 
revision-

( 1) shall reflect any changes in the pro­
gram information listed in section 6; 

(2) shall further reflect the addition, con­
solidation, reorganization, or cessation of 
Federal domestic assistance programs; 

(3) shall include such other program in­
formation as will provide the most current 
information on changes in financialinforma-

tion, on changes in organizations adminis­
tering the Federal domestic assistance pro­
grams, and on other changes of direct, im­
mediate relevance to potential program bene­
ficiaries as will most accurately reflect the full 
scope of Federal domestic assistance pro­
grams; 

(4) may include such other program in­
formation and data as in the President's 
opinion are necessary or desirable in order 
to assist the potential program be!leficiary 
to understand and take advantage of each 
Federal domestic assistance program. 
PUBLICATION AND DISTRmUTION OF THE CATALOG 

SEc. 9. (a) The President (or an official to 
whom such function is delegated pursuant to 
section 10 of this Act) shall prepare, publish, 
and maintain the catalog and shall make 
such ca. talog and revisions thereof available 
to the public at prices approximately equal 
to the cost in quantities adequate to meet 
public demand. 

(b) There is authorized to be distributed 
without cost to Members of Congress and 
Resident Commissioners not to exceed five 
thousand copies of catalogs and revisions. 

(c) There is authorized to be distributed 
without cost to Federal agencies, State ancl 
local repositories not to exceed thirty-five 
thousand copies of catalogs and revisions as 
determined by the President or his delegated 
representative. 

(d) The catalog shall be the single author­
itative, Government-wide compendium of 
Federal domestic assistance program Infor­
mation produced by the Government. Spe­
cialized catalogs for specific ad hoc purposes 
may be developed within the framework of. 
or as a supplement to, the Government-wide 
compendium and shall be allowed only when 
specifically authorized and developed within 
guidelines and criteria to be determined by 
the President. Federal departments or agen­
cies shall not reprint or reproduce for dis­
tribution portions of the catalog without 
specific permission from the President or his 
delegate. 

(e) Any existing provisions of law requir­
ing the preparation or publication of cata­
logs are superseded to the extent they may be 
in conflict with the provisions of this Act. 

DELEGATION OF FUNCTIONS 
SEc. 10. The President may delegate any 

function conferred upon him by this Act. 
including preparation and distribution of the 
catalog, to the head of any Federal agency. 
with authority for redelegation as he may 
deem appropriate. 

REQUffiEMENT THAT REPRODUC­
TIONS AND IMITATIONS OF COINS 
AND POLITICAL ITEMS BE MARK­
ED AS COPIES OR WITH DATE OF 
MANUFACTURE-H.&. 5777 

Mr. ROBERT C. BYRD. Mr. President. 
I am informed by the distinguished rna- · 
jority leader that the following matter 
has been cleared on both sides. 

I ask the Chair to lay before the Sen­
ate a message from the House of Rep­
resentatives on H.R. 5777. 

The PRESIDING OFFICER (Mr. 
BENNETT) laid before the Senate the fol­
lowing message: 

Resolved, That the House disagree to the 
amendments of the Senate to the bill (H.R. 
5777) entitled "An Act to require that re­
productions and imitations of coins and 
political items be marked as copies or with 
the date of manufacture." 

Mr. ROBERT C. BYRD. Mr. President, 
I move that the Senate recede from its 
amendments. 

The motion was agreed to. 
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QUORUM CALL 
Mr. ROBERT C. BYRD. Mr. President, 

I suggest the absence of a quorum. 
The PRESIDING OFFICER. The clerk 

will call the roll. 
The assistant legislative clerk pro­

ceeded to call the roll. 
Mr. ROBERT C. BYRD. Mr. President, 

I ask unanimous consent that the order 
for the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

NATIONAL ENERGY EMERGENCY 
ACT OF 1973 

The Senate resumed the consideration 
of the bill (S. 2589) to authorize and di­
rect the President and State and local 
governments to develop contingency 
plans fQr reducing petroleum consump­
tion, and assuring the continuation of 
vital public services in the event of emer­
gency fuel shortages or severe disloca­
tions in the Nation's fuel distribution 
system, and for other purposes. 

Mr. TAFT. Mr. President, I offer an 
amendment to section 303 of the bill, as 
amended by the Nunn amendment. I call 
up my amendment No. 663, as modified 
for consideratiOn. 

Mr. ROBERT C. BYRD. Mr. President, 
what was that request? 

The PRESIDING OFFICER. Is this an 
amendment to the pending measure or to 
one of the bills we have just passed? 

Mr. TAFT. Mr. President, it is an 
amendment to the pending measure. 

The PRESIDING OFFICER. The 
amendment as modified will be stated. 

The second assistant legislative clerk 
read as follows: 

After section 302(d) add the following: 
(D) any controls instituted shall be inso­

far as practicable, equitably applied to all 
businesses, whether large or small; and due 
consideration shall be given to the unique 
problems of retailing establishments and 
small business so as not to discriminate or 
cause unnecessary hardship in the adminis­
tration or implementation of the provisions 
of this Act. 

Mr. TAFT. Mr. President, this amend­
ment I think is a noncontroversial one. 
It simply expresses a general direction 
with respect to the small business and 
retail establishments insofar as the 
pending bill is concerned. 

The PRESIDING OFFICER. The 
Chair will interrupt the Senator to state 
that since this is an amendment to an 
amendment that has already been agreed 
to, the Senator must have unanimous 
consent to consider the modification at 
this time. • 

Mr. TAFT. Mr. President, I ask unani­
mous consent that I be permitted to have 
my amendment considered at this time. 

The PRESIDING OFFICER. Is there 
objection to the request of the Senator 
from Ohio? 

Mr. ROBERT C. BYRD. Mr. President, 
reserving the right to object, I have no 
desire to object but I inquire as to whose 
amendment this would amend. 

Mr. TAFT. This amendment would 
amend the amendment of the Senator 
from Georgia <Mr. NUNN). 

I also ask unanimous consent that the 
name of the Senator from Georgia <Mr. 

NUNN) be listed as a cosponsor of the 
modification. 

Mr. ROBERT C. BYRD. Mr. President, 
continuing to reserve the right to object, 
may I ask the distinguished sponsor of 
the amendment if this request has been 
cleared with the distinguished junior 
Senator from Georgia? 

Mr. TAFT. The Senator from 
Georgia requested that he be listed as 
a cosponsor, and the request has been 
cleared with the Senator. 

Mr. ROBERT C. BYRD. Mr. President, 
I have no objection. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. TAFT. Mr. President, this amend­
ment would add to subsection b. a clause 
4. saying: "any controls instituted shall 
be insofar as practicable, equitably ap­
plied to all businesses, whether large or 
small; and due consideration shall be 
given to the unique problems of retailing 
establishments and small business so as 
not to discriminate or cause unneces­
sary hardship in the administration or 
implementation of the provisions of this 
Act." 

The National Energy Emergency Act 
of 1973 provides that the rationing and 
conservation program provided for shall 
include measures capable of reducing 
energy consumption in the affected areas 
by no less than 10 percent within 10 
days and by no less than 25 percent 
within 4 weeks after implementation. 
Several examples are mentioned, includ­
ing lighted advertising, and limitations 
on operating hours of commercial estab­
lishments. 

In passing judgment on this legisla­
tion, it is recognized that there may be 
hardships during this energy emergency, 
but with the proper cooperation o::: State 
and local governments and the pub­
lic, hopefully no one sector of the econ­
omy will bear a disproportional share 
of the burden. 

The suggestion in this legislation that 
limitations may be placed on the operat­
ing hours of commercial establishments, 
has caused concern among many owners 
of small shops and businesses, such as 
neighborhood grocery stores, which de­
pend largely upon after-hour trade for 
survival. 

The purpose of my amendment, there­
fore, is to insure that these small busi­
nesses be given equal consideration in 
implementation and administration of 
the conservation measures to reach our 
goals. This is not to say that anyone 
should be totally exempted from coopera­
tion in saving our energy, for we all must 
work together. However, in implement­
ing the act, it would seem to be possible 
to avoid causing undue hardship to any 
one sector of the economy. 

This same provision of the bill, cutting 
back energy consumption by 25 percent 
within 4 weeks after implementation, 
raises another question. 

Would this provision mean that on­
premise identification signs which are 
electrically lighted would be curtailed by 
25 percent? As I understand it, there are 
two kinds of signs involved in this cate­
gory. These are fluorescent signs, which 
are illuminated by :fluorescent tubes, sim­
ilar to those in our offices, and neon signs 

fed througn curre:r;1t reducing transform­
ers. These signs are important to there­
tail merchants who are highly dependent 
upon them. In some cases they take the 
place of store windows. In others, they 
identify the location to a motorist mov­
ing at 25 or 50 miles an hour on the street 
or highway. In any event, they are valu­
able to the storeowners who would be 
severely hurt if their use were to be 
curtailed. 

I urge that efforts be made in imple­
mentation so that the small firm will not 
bear the burden or discriminatory brunt 
of the necessary controls on energy 
usage. In addition, measures should be 
taken so that possible materials short­
ages resulting from energy shortages are 
not proportionately greater for small 
firms. 

Mr. JOHNSTON. Mr. President, I think 
this is an excellent amendment that sig­
nificantly improves the bill, and the com­
mittee supports the bill. 

Mr. FANNIN. Mr. President, I support 
the amendment. 

The PRESIDING OFFICER. The ques­
tion is on agreeing to the amendment as 
modified. 

The amendment as modified is agreed 
to. 

The PRESIDING OFFICER. The bill 
is open to further amendment. 

Mr. ROBERT C. BYRD. Mr. President, 
I suggest the absence of a quorum. 

The PRESIDING OFFICER. The clerk 
will oall the roll. 

The assistant legislative clerk pro­
ceeded to call the roll. 

Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that the order 
for the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The PRESIDING OFFICER (Mr. BEN­
NETT). In accordance with the previous 
order, the Chair now lays before the Sen­
ate the amendment of the Senator from 
Washington (Mr. JACKSON), No. 685, 
without objection, the text of the amend­
ment will be printed in the RECORD. 

The amendment reads as follows: 
AMENDMENT No. 685 

Add a new Section 101 (h) after line 2, 
at page 14, as follows: 

"(h) the protection and fostering of com­
petition and the prevention of anticompet1-
tive practices and effects are vital during the 
energy emergency." 

Add a new Section 102(h) after line 6, at 
page 15, as follows: 

"(h) insure against anticompetitive prac­
tices and effects and preserve, enhance, and 
facilitate competition in the development, 
production, transportation, distribution and 
marketing of energy resources." 

Add a new Section 312 after line 8, at 
page 33, as follows, and redesignate the re­
maining sections: 

"SEC. 312. ANTITRUST PROVISIONS. 
-(a) Except as specifically provided in sub­

sections (f) and (k), no provision of this 
Act shall be deemed to convey to any person 
subject to this Act any immunity from civil 
or criminal liabllity, or to create defenses 
to actions, under the antitrust laws. 

(b) As used in this section, the term "anti­
trust laws" includes-

(1) the Act entitled "An Act to protect 
trade and commerce against unlawful re­
straints and monopolies", approved July 2, 
1890 (15 U.S.C. 1 et seq.); 

(2) the Act entitled "An Act to supplement 
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existing laws against unlawful restraints and 
monopolies, and for other purposes", ap­
proved October 15, 1914 (15 U.S.C. 12 et 
seq.); 

(3) the Federal Trade Commission Act (15 
U.S.C. 41 et seq.); 

( 4) sections 73 and 74 of the Act entitled 
"An Act to reduce taxation, to provide reve­
nue for the Government, and for other pur­
poses", approved August 27, 1894 (15 U.S.C. 
8 and 9); and 

(5) the Act of June 19, 1936, chapter 592 
(15 U.S.C. 13, 13a, 13b, and 21a). 

(c) The President shall develop plans of 
action and may authorize voluntary agree­
ments which are necessary to achieve the 
purposes of this Act and which encourage 
and facilitate cooperation and voluntary 
agreements between ( 1) the Federal Govern­
ment, and (2) appropriate segments of the 
petroleum industry and interested and con­
cerned labor, consumer, and other essential 
groups. These plans of action and voluntary 
agreements may be regional in nature or may 
address functional aspects of the nation's 
petroleum system. 

(r') (1) To achieve the purposes of this Act 
the President may, in addition to the Na­
tional Energy Advisory Committee establish­
ed by section 308 of this Act, provide for the 
establishment of interagency committees 
and such additional advisory committees as 
he determines are necessary. Any such ad­
visory committees shall be subject to the 
provisions of the Federal Advisory Commit­
tee Act of 1972 (5 U.S.C. app. I) and shall 
in all cases be chaired by a regular full-time 
Federal employee. 

(2) An appropriate representative of the 
Federal Government shall be in attendance 
at all meetings of any advisory committee or 
any interagency committee established pur­
suant to this Act. The Attorney General and 
the Federal Trade Commission shall have ad­
vance notiGe of any meeting and may have 
an official representative attend and par­
ticipate in any such meeting. 

(3) A full and complete verbatim tran­
script shall be kept of all advisory commit­
tee meetings and, subject to existing law 
concerning national security and proprie­
tary information, shall be taken and deposit­
ed, together with any agreement resulting 
therefrom, with the Attorney General and 
the Federal Trade Commission, where it shall 
be made available for public inspection. 

(e) The Attorney General and the Fed­
eral Trade Commission ( 1) shall participate 
in the preparation of any plans of action or 
voluntary agreement and may propose any 
alternative which would avoid or overcome, 
to the greatest extent practical, any anti­
competitive effects while achieving the pur­
poses of this Act, and (2) shall have the 
right to review, amend, modify, disapprove 
or prospectively revoke any plan of action or 
voluntary agreement at any time if they 
determine such plan of action or voluntary 
agreement is contrary to the purposes of this 
section, or not necessary to achieve the pur­
poses of this Act. 
-(f) Whenever it is necessary, in order to 

achieve the purposes of this Act, for owners, 
directors, officers, agents, employees, or rep­
resentatives of two or more persons engaged 
in the business of producing, transporting, 
defining, marketing, or distributing crude oil 
or any petroleum product to meet, confer, or 
communicate in such a fashion and to such 
ends that might otherwise be construed to 
constitute a violation of the antitrust laws, 
such persons may do so and have the bene­
fit of the defense provided for in subsection 
(k) if such meeting, conference, communi­
cation or course of action is conducted in 
compliance with the provisions of this sec­
tion and solely for the purpose of achieving 
the objectives of this Act. 

(g) (1) The Attorney General may exempt 
types or classes of meetings, conferences, or 
~ommunications !rom the requirements of 
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subsections (d) (1) and (3) where such 
meetings, conferences, or communications 
are ministerial in nature and are for the sole 
purpose of carrying out and implementing a 
plan of action or a voluntary agreement 
which has been prepared and approved pur­
suant to this section. 

(2) Any meetings, conferences, or com­
munications exempted from the require­
ments of subsections (d) (1) and (3) shall 
be undertaken in accordance with regula­
tions promulgated to implement this sec­
tion. These regulations shall provide that a 
log or memorandum of record of any meet­
ing, conference, or communication covered 
by this subsection (g) (1) shall be prepared 
and filed with the Assistant Attorney Gen­
eral in charge of the Antitrust Division and 
the Federal Trade Commission. 

(h) The President is authorized to delegate 
the authority provided for in section 312(c) 
and (d) (1) to a Federal officer appointed 
with the advice and consent of the Senate. 
The President shall issue regulations gov­
erning the operation and implementation 
of this section 312 (c) and (d) . 

(i) No provision of this section is intended 
to supersede, amend, repeal, or modify any 
provision of the Defense Production Act of 
1950, as amended, except that the provisions 
of section 708 of the Defense Production Act 
of 1950, as amended, shall not apply to any 
action taken to implement the authority 
contained in this Act or the authority con­
tained in the Emergency Petroleum Alloca­
tion Act of 1973 (Con!. Rept. No. 93-628, 
November 10, 1973). 

(j) This section 312 shall apply to the 
Emergency Petroleum Allocation Act of 1973 
(Cont. Rept. No. 93-628, November 10, 1973) 
notwithstanding any inconsistent provisions 
of section 6(c) of that Act. 

(k) There shall be available as a defense 
to any civil or criminal action brought under 
the antitrust laws arising from any course 
of action or from any meeting, conference, or 
communication or agreement held or made 
in compliance with the provisions of this 
section solely for the purpose of carrying out 
a plan of action, voluntary agreement, or 
otherwise undertaken solely to comply with 
the requirement of this section. 

(1) No provision of this Act shall be con­
strued as granting immunity for, nor as 
limiting ar in any way effecting any !l"em­
edy or penalty which may result from any 
legal action or proceeding arising from, any 
acts or practices which occurred: ( 1) prior 
to the enactment of this Act; (2) outside 
the scope and purpose of this Act and this 
section or (3) subsequent to its expiration 
or repeal. 

(m) (1) The Attorney General and the 
Federal Trade Commission are charged with 
responsibility for monitoring the implemen­
tation of any plan of action, voluntary agree­
ment, regulation or order approved pursuant 
to Section 312 to determine compliance with 
the purposes of Sections 101(h) and 102 
(h) of this Act. 

(2) In furtherance of this responsibility, 
the Attorney General and the Federal Trade 
Commission will promulgate joint regula­
tions concerning the maintenance of neces­
sary and appropriate documents, minutes, 
transcripts and other records related to im­
plementation of any plan of action voluntary 
agreement, regulation or order approved 
under this Act. 

(3) Persons implementing any program, 
plan of action, voluntary agreement, regula­
tion or order approved under this Act w111 
maintain these records required by joint 
regulations promulgated pursuant to subsec­
tion ( 1) above, and they shall be available 
for inspection by the Attorney General and 
the Federal Trade Commission at reasonable 
times and upon reasonable notice. 

(n) The exercise of the authority provided 
in Section 204(b) (1) shall not have as a 
principal purpose or effect the substantial 

lessening of competition among carriers af­
fected. Actions taken pursuant to that sub­
section shall be taken only after providing 
an opportunity for participation by the Fed­
eral Trade Commission and the Assistant 
Attorney General in charge of the Antitrust 
Division. 

ORDER ON SEQUENCE OF VOTES ON 
MONDAY 

Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that any rollcall 
votes demanded on Monday next, prior 
to the hour of 1 p.m., not occur until the 
hour of 1 p.m., and that, beginning at the 
hour of 1 p.m., any amendments on which 
yea-and-nay votes have been demanded, 
and for which demands have been sus­
tained, then he voted on in sequence, 
back to back, in the order in which the 
amendments were called up; and that 
time on any rollcall vote after the first 
rollcall vote on Monday be limited to 10 
minutes, with the warning bells to be 
sounded after the first 2% minutes. 

The PRESIDING OFFICER. Without 
objection, it_ is so ordered. 

PROGRAM 
Mr. ROBERT C. BYRD. Mr. President, 

the Senate will meet on Monday at 9 
o'clock a.m. 

After the two leaders or their desig­
nees have been recognized under the 
standing order, the distinguished Sen­
ator from Colorado (Mr. HASKELL) will 
be recognized for a colloquy between him­
self and the distinguished manager of 
the bill (Mr. JACKSON). There is a 10-
minute limitation on that colloquy by 
virtue of the order previously entered. 

Following that, the distinguished Sen­
ator from Maryland (Mr. MATHIAS) will 
call up an amendment upon which there 
is a 30-minute limitation, upon the dis­
position of which the distinguished sen­
ior Senator from New York <Mr. JAVITS) 
will call up an amendment on which 
there is a 20-minute limitation, follow­
ing which the distinguished Senator 
from North Carolina <Mr. HELMS) will 
call up an amendment on which there is 
a 40-minute limitation, after which the 
distinguished Senator from Wyoming 
<Mr. HANSEN) will call up an amendment 
upon which there is a 20-minute limita­
tion, after which, under the order pre­
viously entered, the distinguished Sen­
ator from Arizona (Mr. FANNIN) may call 
up as many as five amendments with a 
10-minute limitation on each. 

May I ask the Senator if either of the 
amendments he called up this afternoon 
was from that block of five amendments? 

Mr. FANNIN. No. To explain it, I 
talked with the majority leader and told 
him they were not. It was his under­
standing and my understanding that 
they would not count against the five. 

Mr. BAYH. Mr. President, will the 
Senator yield? 

Mr. ROBERT C.. BYRD. If I may pro­
ceed shortly, I shall be delighted to yield. 

Following the amendments to be called 
up by Mr. FANNIN on Monday, the anti­
trust amendment, which is to be the 
pending amendment at the close of busi­
ness today, will again be placed before 
the Senate, and action thereon will be 
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resumed, with a time limitation thereo~l 
of 40 minutes. A vote will occur on the 
bill at no later than 5 p.m. on Monday. 

I now yield to the able Senator from 
Indiana. 

Mr. BAYH. Mr. President, I would like 
to ask my good friend from West Vir­
ginia if it would be possible for the Sena­
tor from Indiana to have his name added 
to the pecking order the Senator has 
just stated, to call up an amendment 
which he has just introduced, with a 20-
minute time limitation thereon. 

Mr. ROBERT C. BYRD. Mr. President, 
the distinguished Senator from Arizona, 
one of the managers of the bill, may 
wish to speak to this request. 

Mr. FANNIN. Is the Senator just re­
questing that his name be added as a 
cosponsor? 

Mr. ROBERT C. BYRD. No, the Sen­
ator from Indiana is requesting that on 
Monday he be permitted to call up an 
amendment following the antitrust 
amendment, and that there be a time 
limitation thereon of 20 minutes. 

Mr. FANNIN. If that is possible, we 
will certainly attempt to accommodate 
the distinguished Senator from Indiana. 
As the distinguished assistant majority 
leader knows, we do have a number of 
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amendments, with the time for the vote 
set. So as far as the time is concerned, 
I do not want to speak on that, but the 
Senator may certainly call up an amend­
ment as far as the Senator from Arizona 
is concerned. 

Mr. ROBERT C. BYRD. Mr. Presi­
dent, I ask unanimous consent that, on 
disposition of the antitrust amendment 
on Monday next, the distinguished Sen­
ator from Indiana <Mr. BAYH) be recog­
nized to call up an amendment, which 
he has just discussed with the manager 
of the bill on the other side of the aisle, 
the Senator from Arizona (Mr. FANNIN), 
and that there be a time limitation 
thereon of 10 minutes, to be equally di­
vided in accordance with the usual form. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. ROBERT C. BYRD. Mr. Presi­
dent, in summation, there will be several 
yea-and-nay votes on Monday. The Sen­
ate will complete action on the energy 
bill on Monday. 

On Tuesday, the distinguished major­
ity leader has already indicated that the 
military construction appropriation bill 
will be called up. Undoubtedly there will 
be a yea-and-nay vote on the passage of 
that bill, with rollcall votes occurring on 
amendments thereto. 
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Conference reports, being privileged 
matters, may be called up at any time. 
Other measures on the calendar cleared 
for action may also be called up, and 
votes could occur thereon. 

QUORUM CALL 
Mr. ROBERT C. BYRD. Mr. President, 

I suggest the absence of a quorum. 
The PRESIDING OFFICER. The clerk 

will call the roll. 
The legislative clerk proceeded to call 

the roll. 
Mr. ROBERT C. BYRD. Mr. President, 

I ask unanimous consent that the order 
for the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

ADJOURNMENT TO 9 A.M. ON 
MONDAY 

Mr. ROBERT C. BYRD. Mr. President, 
if there be no further business to come 
before the Senate, I move, in accordance 
with the previous order, that the Senate 
stand in adjournment untll 9 a.m. on 
Monday next. 

The motion was agreed to, and, at 5: 05 
p.m., the Senate adjourned untll Mon­
day, November 19, 1973, at 9 a.m. 

EXTE.NSIONS .OF REMARKS 
MOUNTAIN HOME POLICE 

COOPERATE 

HON. FRANK CHURCH 
OF mAHO 

IN THE SENATE OF THE UNITED STATES 

Friday, November 16, 1973 

Mr. CHURCH. Mr. President, although 
we had known that we were facing an 
energy shortage this winter, we had little 
advance warning that events would make 
that shortage as severe as what we now 
face. 

As Americans, we have had to look 
hastily toward emergency measures 
which conserve energy and might, in 
turn, help us through the winter. This 
Nation has seen other shortages and 
other crises. It is clear that America is 
again ready to meet the challenge--in­
dividually and collectively-of the energy 
crisis. 

I know, through my mail and through 
phone calls and telegrams to my office, 
that the citizens of Idaho are willing to 
do our share in the conservation of scarce 
energy supplies. 

While we in Congress are working on 
programs to reduce the Nation's energy 
demand, I think it is fitting to note that 
many Americans have already taken 
steps to conserve a vail able supplies. 

Mr. President, I recently received a 
letter from Mr. Nelson H. Olds, Jr., chief 
of police at Mountain Home, Idaho. In 
his letter, Chief Olds described a direc­
tive issued to all members of the Moun­
tain Home Police Department which is 
aimed at meeting the energy challenge. 
That directive graphically illustrates 
what can be done by individuals and 
small groups to help conserve energy. The 
directive also addresses itself to the im-

portance of smaller groups in our total 
energy conservation plan. 

Mr. President, I ask unanimous con­
sent that Chief Olds' letter and a copy 
of his directive be inserted in the Exten­
sions of Remarks. 

There being no objection, the letter and 
directive were ordered to be printed in 
the RECORD, as follows: 

MOUNTAIN HOME, IDAHO, 
Nooember 8, 1913. 

FRANK CHURCH, 
Senate Office Building, 
Washington, D.O. 

SIR: Enclosed is a copy of the directive 
issued in this Department in compliance with 
the energy cutback, requested by the Presi­
dent in his address to the Nation of Novem­
ber 7,1973. 

Although, as stated in the directive, we are 
but a small part of this Nation, we believe 
every little bit helps. 

In support of the request we wish to take 
this opportunity to request your legislative 
support. 

Very truly yours, 
NELSON H. 0LDS, Jr. 

Chief of Police. 

MOUNTAIN HOME, IDAHO, 
November 8, 1973. 

To All Pollee Personnel. 
From Chief of Police. 
ReCut back in energy. 

Beginning today the Pollee Department 
w111 honor President Nixon's request for the 
reduction in the use of electric lights--heat 
and a reduction in speed in the use of city 
vehicles. 

It is ordered that all areas not being used 
w111 have the lights turned off except for a 
minimum o! lighting !or travel throughout 
the bUilding. All external doors are to be 
kept closed. When coming into and from the 
building the front main entrance or rear en­
trance will be used. No further travel will 
be permitted through the garage overhead 
door except in cases of transporting prison­
ers or vehicle maintalnance. 

When the need arises for a city vehicle to 
leave the city on approved transportation, 
the speed will not exceed. fifty (50) miles per 
hour, other than in the cases of emergencies. 

We are but a small part of this Nation, 
however we shall do our part. Your coopera­
tion is necessary and greatly appreciated. 

FUEL CONSERVATION POLICY 

HON. LES ASPIN 
OF WISCONSIN 

IN THE HOUSE OF REPRESENTATIVES 

Thursday, November 15, 1973 

Mr. ASPIN. Mr. Speaker, as everyone 
is aware, all Americans have been asked 
to do their share to help alleviate our 
current energy crisis. A high school in 
my congressional district, Union High 
School, enacted their own fuel conserva­
tion policy even before the President re­
quested the Nation to join in this e1fort. 
I think that they have drawn up a very 
practical and easily implemented plan. 
I would like to share this plan with my 
colleagues in the hope that it may serve 
as a model for schools all over the 
country: 

FuEL CoNSERVATION PoLICY 

Every responsible authority indicates that 
the shortage of heating oil during the 1973-
74 heating season w111 reach crisis propor­
tions. In order that available supplies of fuel 
may be conserved to provide adequate heat 
to fulfill the primary function of the school, 
the Union High School Board of Education 
considers the following steps essential: 

(a) Immediately: 
1. Reduce the average temperature in the 

building by 4°. 
2. El1Ininate a.s much nonsohool and non­

essential use of the building during the 
evening and weekend periods as possible. 

3. Maintain and keep clean to the greatest 


		Superintendent of Documents
	2024-03-28T13:42:02-0400
	Government Publishing Office, Washington, DC 20401
	Government Publishing Office
	Government Publishing Office attests that this document has not been altered since it was disseminated by Government Publishing Office




