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The degree of management of the growing
importance of energy considerations is hard
to gauge, but some top executives are ob-
viously deeply involved in their company
Programs.

At the Rohr Corporation, Burt F. Raymes,
chairman, is the chief planner of his com-
pany’'s conservation program.

Edward S. Donnell, president and chief
executive officer of Montgomery Ward, is
another top executive who has taken & per-
sonal hand in the company energy program.
At the American Retall Federation’s annual
meeting, Mr. Donnell called on the retailing
industry to take the lead in conservation as
well as promoting energy-saving products.

A growing number of products are being
marketed to the consumer on the basis of be-
ing energy savers. Alr-conditioner manufac-
turers probably have taken the lead along
these lines. It is a rare ad these days that
does not mention the device's energy-saving
status.

The Philco-Ford Corporation is promoting
a new refrigerator-freezer line that the com-
pany contends saves about a third or more
electricity in comparison with competitive
products,

The Duro-Test Corporation has brought
out & new light bulb that is supposed to con-
sume 10 per cent less electric power without
any loss of light.
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No products have been discontinued be-
cause of the energy situation. However, one
of the nation's most important products—
the automobile—may be in the process of be-
ing seriously altered. In recent months the
percentage of the market held by small cars
has been increasing. No less an suthority
than Henry Ford 2d, head of the Ford Motor
Company, predicts that small cars will repre-
sent more than half of the market within a
few years.

Bales of recreational vehicles and pleasure
boats have been sharply cut back, partially
because of energy considerations.

Some companies have increased their busi-
ness as a result of the “energy crisis.” Us-
ually these are companies that produce prod-
ucts or services for use in the oil, gas and
utilities industries.

The management consulting firm of Ar-
thur D. Little reported that there had been
a dramatic increase in the number of or-
ganizations seeking its help on energy mat-
ters.

E. I, du Pont de Nemours & Co. has created
an Energy Management BService to make
energy-saving techniques available to other
large power users on o commercial basis.

BSpecific conservation methods differ from
industry to industry.
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At Cooper Jarret, Inc., a trucking concern,
its president, Willlam B. Baker, sent a per-
sonal letter to each driver asking him to turn
off his engine at every possible moment and
enclosed with the letter a decal, bearing a list
of “do’s and don'ts" to be pasted on the
truck’s dashboard. The truckers have also
been asked to drive at speeds most conducive
to energy conservation.

Schenley Distillers, Inc., has revised pro-
duction schedules and is operating its distil-
leries during the summer to take advantage
of greater fuel availability during the non-
heating season. The practice however, has
its adverse effect because the cost of grain is
higher during the summer.

Montgomery Ward has ordered higher tem-
peratures in its stores in the summer and
lower in the winter, The company has be-
gun to provide bicycle racks outside its stores
for customers and employes. In addition, the
retafl chain has printed a million brochures
listing 65 tips on how to “Save Energy, Save
Money” for distribution to customers,

American Airlines, United Air Lines and
Trans World Airlines have a transconti-
nental capacity agreement on reducing the
number of fiights. This saved the three car-
riers some 120 million gallons of fet fuel last
year.
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The House met at 12 o’clock noon.

Rev. James H. Cunningham, rector,
the Church of Our Saviour, Charlottes-
ville, Va., offered the following prayer:

Almighty God: Creator, Redeemer,
and Sanctifier; by whose providence we
have been given this great portion of Thy
creation for our heritage. And by whose
grace we have endured and prospered
to this day.

In these days of uncertainty and tur-
moil give us a sense of purpose and di-
rection. Help us to know Thy way and to
walk in it. For only in seeking and doing
Thy will shall we as a people fulfill our
destiny.

Send Thy grace unto “he President, the
Vice President, the Speaker of the House,
and the Members of this legislative body
that they may be inspired and impelled
by Thee to lead our people to the bless-
ings of unity, integrity, and tranquillity.

In Thy holy name we pray. Amen.

THE JOURNAL

The SPEAKER. The Chair has ex-
amined the Journal of the last day’s
proceedings and announces to the House
his approval thereof.

Without objection, the Journal stands
approved.

There was no objection.

MESSAGE FROM THE SENATE

A message from the Senate by Mr.
Arrington, one of its clerks, announced
that the Senate had passed, with amend-
ments in which the concurrence of the
House is requested, a bill of the House of
the following title:

H.R. 8947. An act making appropriations
for public works for water and power devel-
opment, ineluding the Corps of Engineers—
Civil, the Bureau of Reclamation, the Bonne-
ville Power Administration and other power
agencies of the Department of the Interior,
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the Appalachian regional development pro-
grams, the Federal Power Commission, the
Tennessee Valley Authority, the Atomic En-
ergy Commission, and related independent
agencies and commisslons for the fiscal year
ending June 30, 1974, and for other purposes.

The message also announced that the
Senate insists upon its amendments to
the bill (H.R. 8947) entitled “An act
making appropriations for public works
for water and power development, in-
cluding the Corps of Engineers—Civil,
the Bureau of Reclamation, the Bonne-
ville Power Administration and .other
power agencies of the Department of the
Interior, the Appalachian regional de-
velopment programs, the Federal Power
Commission, the Tennessee Valley Au-
thority, the Atomic Energy Commission,
and related independent agencies and
commissions for the fiscal year ending
June 30, 1974, and for other purposes,”
requests a conference with the House on
the disagreeing votes of the two Houses
thereon, and appoints Mr. Bisre, Mr.
McCLELLAN, Mr. MAGNUSON, Mr, ROBERT
C. Byrp, Mr. PasTORE, Mr. McGEeEg, Mr.
MonNTOYA, Mr. HatFierp, Mr. Youne, Mr.
HRrUsga, Mr. Case, Mr. STEVENS, Mr,
ScHWEIKER, Mr. BeLLMoN, and Mr. Ran-
poLrH to be the conferees on the part of
the Senate.

The message also announced that the
Senate had passed a bill of the following
title, in which the concurrence of the
House is requested:

8.2101. An act to amend the Truth In
Lending Act to protect consumers against in-

accurate and unfair billlng practices, and
for other purposes.

THE REVEREND JAMES H.
CUNNINGHAM

(Mr. ROBINSON of Virginia asked and
was given permission to address the

House for 1 minute, and to revise and
extend his remarks.)

Mr. ROBINSON of Virginia. Mr.

Speaker, the prayer today was offered by
a valued constituent of mine, the Rever-
end James H. Cunningham, rector of the
Church of Our Saviour (Episcopal) of
Charlottesville, Va.

The Reverend Mr. Cunningham has
had a most interesting career, and I be-
lieve it has been most appropriate that he
be invited by our beloved Chaplain, Dr,
Latch, to visit with us today, in that Mr.
Cunningham had extensive service in the
Federal Government prior to his call to
the ministry. )

He was born in Wheeling, W. Va., but
was reared here in the Nation's Capital,
where he attended the public schools and
was graduated from the Georgetown Uni-
versity School of Foreign Service in 1946,

For approximately 10 years, he worked
in Government, principally in the De-
partment of Commerce.

Thereafter, he was associated with the
Charles Pfizer Co., a pharmaceutical
firm, for 4 years.

On receiving the call, he entered Vir-
ginia Theological Seminary in 1957 and
was graduated in 1960.

The Reverend Mr. Cunningham con-
tinues to serve his first church, in Char-
lottesville, where he holds the deep affec-
tion of his congregation and the high
respect of the community.

It is a privilege to offer these few words
to introduce him to the House.

APPOINTMENT OF CONFEREES ON
HR. 8947, PUBLIC WORKS-
ATOMIC ENERGY COMMISSION
APPROPRIATIONS, 1974
Mr., EVINS of Tennessce. Mr. Speaker,

I ask unanimous consent to take from

the Speaker’s table the bill (H.R. 8947)

making appropriations for public works

for water and power development, in-
cluding the Corps of Engineers—Civil,
the Bureau of Reclamation, the Bonne-
ville Power Administration, and other
power agencies of the Department of the
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Interior, the Appalachian regional de-
velopment programs, the Federal Power
Commission, the Tennessee Valley Au-
thority, the Atomic Energy Commission,
and related independent agencies and
commissions for the fiscal year ending
June 30, 1974, and for other purposes,
with Senate amendments thereto, dis-
agree to the Senate amendments, and
agree to the conference asked by the
Senate.

The SPEAKER. Is there objection to
the request of the gentleman from Ten-
nessee? The Chair hears none, and
appoints the following conferees; Messrs,
Evins of Tennessee, Boranp, WHITIEN,
Srack, Passman, Magow, RHODES, DAvis
of Wisconsin, Rosison of New York, and
CEDERBERG.

PERMISSION TO FILE CONFERENCE
REPORT ON H.R. 8947, PUBLIC
WORKS-ATOMIC ENERGY AP-
PROPRIATIONS, 1974, UNTIL MID-
NIGHT, JULY 25, 1973

Mr. EVINS of Tennessee. Mr. Speaker,
I ask unanimous consent that the man-
agers may have until midnight tomorrow
night, July 25, to file the conference
report on H.R. 8947, the public works for
water and power development and

Atomic Inergy Commission appropria-
tions, 1974,

The SPEAKER. Is there objection to
the request of the gentleman from
Tennessee?

There was no objection.

CONCERNING THE FARM BILL

(Mr. CONTE asked and was given per-
mission to address the House for 1 min-
ute, to revise and extend his remarks
and include extraneous matter.)

Mr. CONTE. Mr. Speaker, later today,
a motion will be made to send the farm
bill to conference.

I want to make sure that my colleagues
understand exactly what is happening
and why I am opposed to it.

The farm bill has been gutted. For
consumers and taxpayers, who must
shoulder its burdens, the farm bill leaves
only slim pickings at very high prices.

The next step in the pillage of the farm
bill comes today with the appointment
of conferees.

I had intended to introduce a motion
today that the House instruct its con-
ferees to insist on the strict House lan-
guage on payment limitations on Federal
subsidy payments. This would salvage
the only decent provision left in the hill.

But I may never get to offer my motion
because the forces who have always
catered to the subsidy hungry, big farm
interests will offer a “sweetheart mo-
tion"—a motion so unimportant that its
motives are obvious.

As only one proper motion to instruct
is allowed, their ploy, of course, is to
prohibit us from insisting on the strict
payment limitation language.

It is a dirty trick and a sham to use
a “sweetheart motion” to bury a contro-
versial issue that a majority of the House
Members have supported time and again.
It Is a frustration of the legislative

process.
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I intend to offer my motion to instruct
the conferees on the payment limitation
language as an amendment to the orig-
inal motion to instruct. I urge my col-
leagues to support this amendment so
that we can salvage something of the
heart of this farm bill for the consumers
and taxpayers of the Nation.

TRIBUTE TO MORMON PIONEERS

(Mr. HANSEN of Idaho asked and was
given permission to address the House
for 1 minute, and to revise and extend
his remarks and include extraneous
matter.)

Mr. HANSEN of Idaho, Mr. Speaker,
today Idaho and many other parts of the
Nation are observing Pioneer Day—the
anniversary of the Mormons' entry into
the Salt Lake Valley, 126 years ago.

The LDS Church has been a powerful
force in the building of our Nation.
Within a few years following their ar-
rival in the 8Balt Lake Valley, the Mor-
mons had established hundreds of com-
munities in Idaho, Utah, Nevada, Ari-
zona, Wyoming, and California. Their
membership—which had started with
six men and is now over 3 million—has
since sproad to all parts of the Nation
and many parts of the world.

When the Mormon pioneers came
they were poor in material goods. But
they brought with them boundless
energy, resourcefulness, a willingness to
work hard, anc to sacrifice. By applying
these qualities of character to their task
they contributed greatly to the material
progress of the Mountain States. They
built a civilization out of the wilderness.
They caused the desert to bloom and the
valleys to become productive.

They also left another legacy of much
greater value to the Nation, particularly
during this time of national crisis. They
were sustained by a deep faith in God, a
willingness to work together and to help
each other. They set an example that
this generation of Americans could do
well to follow.

With the same faith, courage, and
vision that enabled the early pioneers to
overcome the difficulties they faced, we
can also overcome the problems that
confront the Nation today.

We are deeply indebted to the pioneers
for their contribution to the building of
America. We can best honor those who
entered the Salt Lake Valley 126 years
ago, however, by learning and applying
in our own lives and in our own day the
lessons their experiences has taught us.

Today, on Pioneer Day, let us remem-
ber the pioneer spirit and pay tribute to
the courage and devotion of those who
helped build our Nation.

APPOINTMENT OF CONFEREES ON
S. 1888, AGRICULTURE AND CON-
SUMER PROTECTION ACT OF 1973

Mr. POAGE. Mr. Speaker, pursuant to
clause 1 rule XX of the rules of the
House and at the direction of the Com-
mittee on Agriculture, I move to take

from the Speaker’'s table the bill ¢S,
1888) to extend and amend the Agricul-

tural Act of 1970 for the purpose of as-
suring consumers of plentiful supplies of
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food and fiber at reasonable prices, to-
gether with the House amendment there-
to, insist on the House amendment, and
acree to the conference requested by the
Eenate.

Mr. SEpeaker, I would merely suggest
that this is the motion to send the Agri-
cultural Act to conference. Unless we
proceed now and do this, we may spend
another 2 weeks as profitlessly as we
spent the last 2 weeks. I would therefore
hope we would move along and send this
bill to conference without further de-
lay.

Mr. Speaker, I move the previous ques-
tion on the motion.

The previous question was ordered.

The SPEAKER. The question is on the
motion offered by the gentleman from
Texas (Mr. PoaGE).

The motion was agreed to.

PREFERENTIAL MOTION OFFERED BY MR. PRICE
OF TEXAS

Mr. PRICE of Texas. Mr. Speaker, I
offer a preferential motion.

The Clerk read as follows:

Mr. Price of Texas moves that the mana-
gers cn the part of the House, at the dis-
agreeing votes of the two Houses on the bill
S. 1888, be instructed to Insist on the provi-
slons of paragraph (26) of section 1 of the
House amendment at page 38, lines 1 through
8 which read as follows:

“(B) by adding a new section 703 as fol-
lows:

*'SEec. 703. Title IV of such Act as amended
by adding at the end thereof the following:

*“‘Sec. 411. No agricultural commodities
shall be sold under title I or title III or do-
nated under title II of this Act to North
Vietnam, unless by an Act of Congress en-
acted subsequent to July 1, 1973, assistance
to North Vietnam is specifically authorized.” "

Mr. PRICE of Texas. Mr. Speaker, my
motion to instruct conferees is designed
to insure the ban of any aid to North
Vietnam under Public Law 480 unless
Congress by a separate act authorizes aid
to that nation.

It was developed in the hearings that
under present law it is possible for title
II grants to be made to North Vietnam.

I, for one, believe that this would be
most unwise and that Congress should
have the final say on any foreign aid to
this Communist nation.

Mr. Speaker, I move the previous ques-
tion on the motion.

The SPEAKER. The question is on or-
dering the previous question.

Mr. CONTE. Mr. Speaker, I have an
amendment to the preferential motion.

The SPEAKER. The Chair will state
that ordering the previous auestion is the
business before the House at this time.

The question is on ordering the previ-
ous question.

The question was taken, and the
Speaker announced that the ayes ap-
peared to have it.

Mr. CONTE. Mr. Speaker, I object o
the vote on the ground that a quorum is
not present and make the point of order
that a quorum is not present.

The SPEAKER. Evidently a quorum is
not present.

The Sergeant at Arms will notify ab-
sent Members.

The vote was taken by electronic de-
vice; and there were—yeas 244, nays 155,
present 1, not voting 33, as follows:
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Abdnor
Alexander
Andrews, N.C.
Andrews,
N. Dak.

Bergland
Bevill

Biagel
Blackburn
Bolling
Bowen
Brasco

Bray

Breaux
Breckinridge
Brinkley
Brooks
Brown, Calif.
Brown, Ohlo
Broyhill, N.C.
Broyhill, Va.
Burke, Fia.
Burleson, Tex
Buriison, Mo.
Burton
Butler

Byron
Carney, Ohio
Carter

Casey, Tex,
Chappell
C.ancy

C ark
Cl.ausen,

Don H.
C.awszon, Del
Cochran
Cohen
Collins, Tex.
Conable
Conlan
Cotter
Culver
Daniel, Dan
Daniel, Robert

W., Jr.
Danlelgon
Davis, Ga.
Davis, 8.C.
Davis, Wis.
de la Garza
Dezlaney
Denholm
Dent
Devine
Dickinson
Dorn
Eckhardt
Edwards, Ala.
Edwards, Callf,
Eilberg
Evans, Colo.
Evins, Tenn.
F.ood
F.owers
Flynt
Foley
Ford, Gerald R.
Fountain

Frey
Froehlich
Fuqua
Gaydos
Gettys
Gilman
Ginn
Gonzalez
Goodling
Gray
Griffiths

Abzug
Adams
Addabbo
Anderson,
Calif.
Anderson, 11,
Annunzio
Archer
Armstrong
Ashbrook
Aspin
Bafalis
Bell
Bennett
Bilester
Bingham
Boland

[Roll No. 874]
YEAS—244

Gubser

Guyer

Haley

Hammer-
echmidt

Hanrahan

Hansen, Idaho

Hansen, Wush.

Harsha

Hastings

Hawkins

Hays

Hibert

Hechler, W. Va.

Henderson

Hicks
Holifield
Holt
Huber
Hungate
Hutchinson
Ichord
Jarman
Johnson, Calif.
Jones, Ala.
Jones, N.C.
Jones, Okla.
Jones, Tenn.
Jordan
Kazen
Eetchum
King
Euykendall
Landrum
Latta
Lehman
Litton
Long, La.
Lott
McClory
McCollister
McCormack
M:>Ewen
McFall
McEay
Madiran
Mahecn
Martin, Nebr.
Martin, N.C.
Mathias, Calif.
Mathis, Ga.
Matsunaga
Mazzoll
Meeds
Melcher
Mezvinsky
Miller
Minish
Mink
Mitchell, Md.
Mitchell, N.Y.
Mizell
Mollohan
Montgomery
Moorhead,
Calif,
Morgan
Myers
Natcher
Nedzi
Nichols
Nix

Obey

O'Brien

O'Hara

O’Neill
Owens
Parris
2assman
2atten
Pepper
Perkins
Pickle
Poage

NAYS—156

Brademas
Broomfield
Brotzman
Brown, Mich.
Buchanan
Burgener
Burke, Calif.
Burke, Mass.
Cleveland
Collier
Collins, I11.
Conte
Conyers
Corman
Coughlin
Crane
Cronin
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Podell
Paowell, Ohio
Preyer
Price, Tex.
Pritchard
Quillen
Randall
Rarick
Regula
Reid
Rhodes
Roberts
Robinson, Va.
Rogers
Roncallo, Wyo.
Rooney, N.Y.
Rose
Rousselot
Roybal
Runnels
Ruth
Ryan
Sandman
Sarbanes
Batterfield
Scherle
Schroeder
Szbelius
Sziberling
Bhoup
Shriver
Sikes
Biek
Skubitz
S ack
Smith, Towa
Smith, N.¥,
Snyder
Spence
8 argers
Btark
Steed
Bteele
Steiger, Ariz,
Stubblefield
Stuckey
Symington
Symms
Talcott
Taylor, Mo.
Taylor, N.C.
Teague, Calif,
Teague, Tex.
Thone
Thornton
Treen
Udall
Uilman
Veysey
Vigorito
Waggonner
Walsh
Wampler
Ware
‘White
Whitehurst
Whitten
Williams
‘Wilgon, Bob
Wilson,
Charles H,,
Callf,
Wilson,
Charles, Tex,
‘Wright
Wyatt
Wylie
Yatron
Young, Alaska
Young, Fla.
Young, 8.C.
Young, Tex.
Zablocki
Zwach

Daniels,
Dominick V,
Dellenback
Dellums
Dennis
Derwinski
Diggs
Dingell
Donohue
Drinan
Dulski
Duncan
du Pont
Erlenborn
Esch
Eshleman
Fascell

Findley Eoch
Fish Kyros
Forsythe Lent
Fraser Long, Md.
Frelinghuysen McCloskey
Frenzel McDade
Fulton McKinney
Giaimo Macdonald
Gibbons Madden
Goldwater Mailliard
Grasso Mallary
Green, Oreg.  Maraziti
Green, Pa. Mayne
Gross Metcalfe
Gude Michel
Eamiiton Minshall, Ohio
Hanley Moakley
Harrington Moorhead, Pa,
Heckler, Mass, Mosher
Heinz Moss
Helstoskl Murphy, 1.
Hillis Nelsen
Hinshaw Pettis
Hogan Peyser
Holtzman Pike
Horton Frice, Ill.
Hosmer Quie
Howard Railsback
Hudnut Rangel
Hunt Rees
Johnson, Colo. Reuss
Earth Riegle
EKastenmeier Rinaldo
Keating Robison, N.Y.
Rodino

Eemp
Kluczynski Roncallo, N.Y.
PRESENT—1
Grover
NOT VOTING—33
Ford, Mills, Ark,
William D, Murphy, N.Y.
Gunter Patman
Hanna Roe
Harvey
Johnson, Pa.
Landgrebe
Leggett
Lujan
McSpadden
Downing Mann
Fisher Miiford

So the previous question was ordered.

The Clerk announced the following
pairs:

Mrs, Boggs with Mr. Siephens,

Mr. Murphy of New York with Mr. Downing,

Mr. Fisher with Mr Mann,

Mr. Gunter with Mr, Landgrebe.

Mr. Carey of New York with Mr. Milford.

Mr. Blatnik with Mr. Mills of Arkansas.

Mr. McSpadden with Mr. Harvey.

Mr. Roe with Mr. Johnson of Pennsylvania.

Mr. Shipley with Mr. Willlam D. Ford.

Mr. Tiernan with Mr. Chamberlain,

Mr. Roy with Mr. Cederberg.

Mr. Hanna with Mr. Lujan.

Mr. Ashley with Mr. Camp.

Mrs. Chisholm with Mr. Leggett.

Mr. Clay with Mr. Badillo.

Mr. Winn with Mr. Ruppe.

The result of the vote was announced
as above recorded.

The SPEAKER. The question is on the
motion offered by the gentleman from
Texas (Mr. Price) to instruct conferees.

Mr. GROSS. Mr. Speaker, on that I
demand the yeas and nays.

The yeas and nays were ordered.

The vote was taken by electronic de-
vice; and there were—yeas 371, nays 35,
not voting 27, as follows:
[Roll No. 375]

YEAS—3T1
Aspin
Bafalls
Baker
Barrett
Beard
Bell
Bennett
Bergiand
Bevill
Biaggl
Blester
Blackburn

Rooney, Pa.
Rosenthal
Rostenkowskl
Rousgh
8t Germain
Barasin
Baylor
Schneebell
Shuster
Stanton,

J. William
Stanton,

James V.
Steelman
Stelger, Wis.
Btokes
Btratton
Studds
Sullivan
Thompson, N.J.
Thomson, Wis.
Towell, Nev.
Van Deerlin
Vander Jagt
Vanik
Waldie
‘Whalen
Widnall
Wigeins
Wo!ff
Wydler
Wyman
Yates
Young, Ga.
Young, Ill.
Zion

Ashley
Badillo

B atnik
Boggs

Camp

Carey, N.Y.
Cederberg
Chamberlain
Chisholm
Clay

Roy
Ruppe
Shipley
Stephens
Tiernan
Winn

Abdnor
Adams
Addabbo
Alexander
Andrews, N.C.
Andrews,
N. Dak.
Annunzio
Archer
Arends
Armstrong
Ashbrook

Boges
Bolling
Bowen
Brademas
Brasco
Bray
Breaux
Breckinridge
Brinkley
Brooks
Broomfield
Brotzman

Brown, Calif.
Brown, Mich.
Brown, Ohio
Broyhill, N.C.
Broyhill, Va.
Buchanan
Burgener
Burke, Fia.
Burke, Mass.
Burleson, Tex.
Burllson, Mo,
Butler

Byron
Carney, Ohio
Carter

Casey, Tex.
Cederberg
Chamberlain
Cheppell
Clancy

Clark
Clausen,

Don H,
Clawson, Del
Cleveland
Cochran
Cohen
Collier
Collins, 111,
Collins, Tex,
Conable
Conlan
Cotter
Coughlin
Crane
Cronin
Daniel, Dan
Dantlel, Robert

w., Jr.
Daniels,

Dominick V,
Danielson
Davis, Ga.
Davis, 8.C.
Davis, Wis.
de la Garza
Delaney
Dellenback
Denholm
Dennis
Dent
Derwinski
Devine
Dickinson
Diggs
Dingell
Donohue
Dorn
Dulski

Evans, Colo.
Evins, Tenn.
Fascell

Fish

Fiood

Flowers

Fiynt

Foley

Ford, Gerald R.
Foreythe
Fountain
Frelinghuysen
Frenzel

Frey
Froehlich
Fulton
Fuqua
Gaydos
Gettys
Giaimo
Gibbons
Gilman
Gion
Goldwater
Gonzales
Goodling
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Hanley
Hanrahan
Hansen, Idaho
Hansen, Wash.
Harvey
Hastings

Hays

Hechler, W. Va.
Heckler, Mass.
Heinz
Henderson
Hicks

Hillis
Hinshaw
Hogan
Holifield

Holt

Horton
Hosmer
Howard

Huber

Hudnut

Hutchinson
Ichord
Jarman
Johneson, Calif.
Johnson, Colo.
Jones, Ala.
Jones, N.C.
Jones, Okla.
Jones, Tenn,
Jordan

Earth

Kazen
Keating

Kemp
Eetchum

K

Euykendall
Kyros
Landrum
Latta
Leggett
Lehman
Lent
Litton
Long, La.
Long, Md.
Lott
McClory
McCioskey
McCollister
MeCormack
McDade
McEwen
McFall
McEay
McKinney
Macdonald
Madden
Madigan
Mahon
Mailliard
Maliary
Maraziti
Maruin, Nebr.
Martin, N.C.
Mathias, Calif.
Mathis, Ga.
Matsunaga
Mayne
Mazzoll
Meeds
Melcher
Mezvinsky
Michel
Miller
Minish
Mink
Minshall, Ohio
Mitchell, N.Y.
Mizell
Moakley
Mollohan
Montgomery
Moorhead,
Calif.
Moarhead, Pa.
Morgan
Mosher
Murphy, T11.
Myeran
Natcher
Nedzi
Nelsen
Nichols
Nix
Obey
O’'Brien
O’Hara
O'Neill
Owens

Farris
Passman
Patten
Pepper
Perking
Pettis

Peyser

Plckle

Pike

Poage

Powell, Ohlo
Preyer

Price, I,
Price, Tex.
Pritchard
Quie

Quillen
Rallsback
Randall
Rangel
Rarick
Regula

Reid

Reuss
Rhodes
Rinaldo
Roberts
Robinson, Va.
Robison, N.¥.
Rodino
Rogers
Roncalio, Wyo.
Roncallo, N. ¥,
Rooney, N.Y.
Rooney, Pa.

Runnels
Ruppe
Ruth
Ryan

8t Germain
Sandman
Sarasin
Sarbanes
Satterfield
Saylor
Scherle
Schneebell
Bzhroeder
Sebelius
Seiberling
Shoup
Bhriver

Bmith, Iowa
Bmith, N.¥.
Bnyder
Bpence
Staggers
Stanton,

J. William
Stanton,

James V.
Steed
Steele
Steelman
Bteiger, Ariz,
Bteiger, Wis,
Stephens
Stratton
Stubblefield
Btuckey
Btudds
Sullivan
Symington
Symms
Talcott
Taylor, Mo,
Taylor, N.C.
Teague, Calif,
Teague, Tex,
Thompson, N.J.
Thomson, Wis,
Thone
Thornton
Towell, Nev,
Treen

Tdall
Ullman
Van Deerlin
Vander Jagt
Vanik
Veyesey
Vigorito
Waggonner
Walsh
Wamp! ar
Ware
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Charles H.,
Callf.

Wilson,
Charles, Tex.

Wolff

Wright

Wyatt

Wydler

Wylie

Wyman

NAYS—356

Ashley
Bingham
Boland

Yatron
Young, Alaska
Young, Fia.
Young, 1.
Young, 8.C.
Young, Tex.
Zablockl

Zion

Zwach

‘Whalen
White
Whitehurst
Whitten
Widnall
Wiggins
Williams
Wilson, Bob
Wilson,

Burke, Calif.
Burton
Chisholm

Abzug
Anderson,
Calif.

Podell
Rees
Riegle
Rosenthal
Stark
Stokes
Waldie

Fraser
Harrington
Hawkins
Helstoskl
Dellums Holtzman
Drinan Kastenmeler
Eckhardt M:ztcaife
Edwards, Calif. Mitchell, Md. Yates
Findley Moss Young, Ga.

NOT VOTING—27

Gunter Mills, Ark.
Hanna Murphy, N.X.
Harsha Patman
Hébert Roe

John:-on, Fa. Roy
Landgrebe Shipley
Lujan Tiernan
McSradden Winn

Conte
Conyers
Corman
Culver

Anderson, Ill.
Badillo
B.atnik
Camp
Carey, N.Y.
Clay
Downing
Fisher
Ford, Mann
Willlam D.  Mliford
So the motion was agreed to. .
The Clerk announced the following
pairs:
Mr. Blatnik with Mr. Downing.
Mr. Murphy of New York with Mr. Hanna.
Mr. Hébert with Mr. Milford.
Mr. Tiernan with Mr. Mills of Arkansas.
Mr. Shipley with Mr. Roy.
Mr. McSpadden with Mr. Mann.
. Roe with Mr. William D. Ford.
. Carey of New York with Mr, Gunfer.
. Clay with Mr. Badillo.
. Fisher with Mr. Patman.

The result of the vote was announced
as above recorded.

A motion to reconsider was laid on
the table.

The SPEAKER. The Chair appoints
the following conferees: Messrs. POAGE,
FoLEY, Sisk, RaRICK, JoNEs of Tennes-
see, TeacuE of California, WAaAMPLER,
GoopLing, and MAYNE.

PERMISSION FOR COMMITTEE ON
INTERIOR AND INSULAR AFFAIRS

" TO MEET TODAY DURING HOUSE
SESSION

Mr. MELCHER. Mr. Speaker, I ask
unanimous consent that the Commit-
tee on Interior and Insular Affairs be
allowed to meet during the session this
afternoon while the House is consider-
ing legislation under the 5-minute rule.

The SPEAKER. Is there objection to
the request of the gentleman from
Montana?

There was no objection.

APPOINTMENT OF CONFEREES ON
H.R. 870, AUTHORIZING GRANTS
FOR VOCATIONAL REHABILITA-
TION SERVICES

Mr. PERKINS. Mr. Speaker, I ask
unanimous consent to take from the
Speaker’s table the bill (H.R. 8070) to
authorize grants for vocational rehabili-
tation services, and for other purposes,
with Senate amendments thereto, dis-
agree to the Senate amendments, and
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request a conference with the Senate
thereon.

The SPEAKER. Is there objection to
the request of the gentleman from Ken-
tucky? The Chair hears none, and ap-
points the following conferees: Messrs.
PERKINS, BrRADEMAS, Mrs. Mink, Messrs.
QuiE and ESHLEMAN.

APPOINTMENT OF CONFEREES ON
H.R. 8825, DEPARTMENT OF HOUS-
ING AND URBAN DEVELOPMENT
APPROPRIATIONS, 1974

Mr. BOLAND. Mr. Speaker, I ask
unanimous consent to take from the
Speaker’s table the bill (H.R. 8825) mak-
ing appropriations for the Department
of Housing and Urban Development; for
space, science, veterans, and certain
other independent executive agencies,
boards, commissions, and corporations
for the fiscal year ending June 30, 1974,
and for other purposes, with Senate
amendments thereto, disagree to the
Senate amendments, and agree to the
conference asked by the Senate.

The SPEAKER. Is there objection to
the request of the gentleman from Mas-
sachusetts? The Chair hears none, and
appoints the following conferees: Messrs.
Boranp, Evins of Tennessee, SHIPLEY,
RousH, TIERNAN, CHAPPELL, Giaimo, Ma-
HON, TALcorT, MCDADE, SCHERLE, RUTH,
and CEDERBERG.

PERMISSION FOR COMMITTEE ON
RULES TO FILE CERTAIN PRIVI-
LEGED REPORTS

Mr. BOLLING. Mr. Speaker, I ask
unanimous consent that the Committee
on Rules may have until midnight to-
night to file certain privileged reports.

The SPEAKER. Is there objection to
the request of the gentleman from
Missouri?

There was no objection.

IMPOUNDMENT CONTROL AND 1974
EXPENDITURE CEILING

Mr. BOLLING. Mr. Speaker, by direc-
tion of the Committee on Rules, I call
up House Resolution 477 and ask for its
immediate consideration.

The Clerk read the resolution, as fol-
lows:

H. Res. 477

Resolved, That upon the adoption of this
resolution it shall be in order to move that
the House resclve itself into the Committee
of the Whole House on the State of the
Union for the consideration of the bill (H.R.
8480) to require the President to notify the
Congress whenever he impounds funds, to
provide a procedure under which the House
of Representatives or the Senate may dis-
approve the President's action and require
him to cease such impounding, and to estab-
lish for the fiscal year 1974 a ceiling on total
Federal expenditures. After general debate,
which shall be confined to the bill and shall
continue not to exceed four hours, to be
equally divided and controlled by the chair-
man and ranking minority member of the
Commtitee on Rules, the bill shall be read
for amendment under the five-minute rule.
At the conclusion of the consideration of the
bill for amendment, the Committee shall
rise and report the bill to the House with
such amendments as may have been adopted,
and the previous question shall be considered
as ordered on the bill and amendments
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thereto to final passage without intervening
motion except one motion to recommit.

The SPEAKER. The gentleman from
Missouri (Mr. BoLLING) is recognized for
1 hour.

Mr. BOLLING. Mr. Speaker, I yield 30
minutes to the gentleman from Nebraska
(Mr. MARTIN).

Mr. Speaker, I yield myself 5 minutes.

Mr, Speaker, I am not clear as to
whether there is serious opposition to the
rule. Therefore, I shall not argue a case
in connection with that potential opposi-
tion at this time. All I will say is that
the rule is an open rule providing four
hours of floor debate on what I consider
to be an enormously important and an
enormously difficult subject, a subject
which the House should consider in its
proper perspective.

The question of impoundment and reg-
ularizing impoundment proceedings is a
matter that really has nothing to do with
party or partisanship. It is a fundamen-
tal question of the Constitution and of
the relationship among the various
branches of Government. It has been
my privilege to work on the particular
legislation for most of the last 6 months,
and I think it is very important that the
matter be given adequate and careful
consideration. As I know of no fight on
the rule at this point in time, I reserve
the balance of my time.

I yield to the gentleman from Ne-
braska (Mr. MARTIN).

Mr. MARTIN of Nebraska. Mr. Speak-
er, I thank the gentleman for yielding.
In reply to the gentleman’s statement, I
wish to state that as far as I am con-
cerned, I do not know of anyone who is
going to ask for a rolleall vote on the rule
itself nor on the previous question.

Mr, GERALD R. FORD. Mr. Speaker,
will the gentleman yield?

Mr. BOLLING. I yield to the distin-
guished minority leader, the gentleman
from Michigan.

Mr. GERALD R. FORD. The gentle-
man and I have discussed this legislation
and related matters on several occasions.
I know he has been in a number of dis-
cussions with the distinguished ranking
Republican, the gentleman from Ne-
braska (Mr. MarTIN). I should have pre-
ferred another approach to the problem
that this resolution seeks to remedy, but
the gentleman and the Members on that
side of the aisle have decided to take this
course at this time and postpone the con-
sideration of budget reform to another
date. I think the two might have been
combined, but be that as it may, that
does not seem feasible on this occasion
today.

What I am concerned about is, will the
gentleman, speaking for himself and any
others that he can speak for, give us on
our side some assurance that the Com-
mittee on Rules will pursue the hearings
that they are now carrying on and hope-
fully give very serious consideration to
the reporting out of budget reform leg-
islation?

Mr. BOLLING. I will try to reply to
that in two sections. The first I think is
important because it shows the intent of
other Members aside from myself. The
Rules Committee began hearings on that
matter the other day, and it began with
a statement by the chairman, a very se-
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rious statement, indicating the serious-
ness with which he regarded the matter.
The Members, the cochairman, and two
of the vice chairmen of the Joint Study
Committee, then proceeded to testify be-
fore the Committee on Rules in a manner
which to me was most encouraging, and I
think to the other members of the Com-
mittee on Rules, in that they demon-
strated no rigidity.

They were flexible about the member-
ship and about the process. They were
very firm about the necessity for prompt
action. T would say that my impression
was very clear that a substantial majority
of the members of the Rules Commitiee
sought to go forward on the matter in an
expeditious fashion to devise legisla-
tion which would be I believe perhaps
an improvement over the report of the
Joint Study Committee. I was very much
encouraged. That is the first half of my
statement.

The second half can be absoclutely,
flatly, totally completely unequivocal. I
personally am and have been for years
totally committed to the notion that the
Congress must accept the responsibility
involved in the creation of a process
whereby we have a unified budget. I
think that the time has come to have it.
I think that the conditions exist so that
we will have it. So as a matter of principle
I can tell the gentleman I hope we will
have it and expect that we will have it if
it is at all possible in this session of
Congress.

That is my personal view I will want
to be completely honest with the gentle-
man. There are some very important dif-
ficulties. There are rumors for example
that Congress, and I do not believe them,
might adjourn by the middle of October.
It might be extremely difficult to ac-
complish the purpose I would have. So
as an objective matter of principle I am
wholly in favor of cur reporting to the
floor under an open rule a procedure
that seems reasonable to accomplish the
purpose of the Joint Study Committee.

Mr. GERALD R. FORD. Mr. Speaker,
will the gentleman yield?

Mr. BOLLING. I yield to the gentle-
man from Michigan.

Mr. GERALD R. FORD. The genile-
man's assurances as to his personal views
and his analysis of the views of mem-
bers on the Rules Committee reassures
me as to his good faith in that we can
expect some affirmative action by the
Committee on Rules.

The gentleman knows that there was
a serious cffort made by 16 Members of
the other body and 16 Members of the
House, a pipartisan group, to come up
with a proposition best known as the
Ullman-Whitten proposal. I know there
are many in this body who have reserva-
tions about this part or that portion of
the proposal, but I think there is an
overwhelming sentiment to do something
affirmative to improve our consideration
of the Federal budget.

I know the public is demanding that.
So with the pressure from the public and
the assurances that have been given by
the gentleman, and I have had conversa-
tion with cthers on the gentleman’s com-
mittee and the Democratic leadership, at
least I am willing to expect that there

CONGRESSIONAL RECORD — HOUSE

will be some action and that we will have
our day in court under an open rule on
the floor of the Housz sometime hope-
fully and expectantly before we adjourn
this session. On those assurances, Mr.
Speaker, I at least will not fight the rule
on this occasion.

Mr. BOLLING. Before I yield to the
gentleman from California, I would like
to say not facetiously that I believe the
suppart for the gentleman’s position and
my position is massive and bipartisan.

I would like to say on the rule, al-
though we will have greater opportunity
to discuss the matier of impoundment
later under the 4 hours of general debate,
that I happen to believe that the matter
that we will discuss this afternoon should
be logked upon in the same fashion.
There are, I know, a number of people
who feel that this is a partisan effort by
a particular Congress to reach a partic-
ular President's actions. I do not believe
I would be dealing as seriously with the
matter of impoundment, and so forth, if
I thought that was all that was involved.
I feel very strongly that this matter of
impoundment, which is properly in my
judgment treated separately from the
matter of the budget, is extraordinarily
important from the point of view of the
Congress as a whole without regard to
party.

I will say later in some detail why I be-
lieve that.

If I may, at this point I would like to
vield to the gentleman from California
(Mr. S1sK).

Mr. SISK. Mr. Speaker, I thank the
gentleman from Missouri for yielding to
me.

I think we are right, Mr. Speaker, to
support 100 percent the statement made
by my colleague from Missouri. I am
thoroughly dedicated to expeditious ac-
tion in connection with the budget bill,
the Ullman bill, which is pending before
us. I would hope that we might be able
to have it before the House at the ear-
liest possible time.

I think we all recognize that cannot
be before the first of August because of
the shortness, but certainly as soon
thereafter as possible. I want to support
fully the statement made by my col-
league from Missouri (Mr. Borrmweg). I
assure my friend from Michigan (Mr.
Gerarp R. Forp) that I think there is
dedication on the part of the committee
to get this bill out as quickly as possible.

Mr. MATSUNAGA. Mr, Speaker, will
the gentleman yield?

Mr. BOLLING. I yield to the gentle-
man from Hawaii (Mr. MATSUNAGA) .

Mr. MATSUNAGA. Mr. Speaker, I
wish to join the gentleman from Missouri
in assuring the minority that there is
every sincere effort being exerted to get
the Ullman-Whitten bill out of the Rules
Commitiee. As the gentleman from
Michigan probably knows, hearings will
continue this Thursday on the Ullman-
Whitten bill. From what I have been
able to determine, I find that the over-
whelming majority of the members of
the Rules Committee are in favor of re-
porting a bill out.

There are certain reservations which
we have. I, myself, have certain reserva-
tions to the measure as introduced. How-
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ever, I do intend to vote for reporting the
measure out.

‘What is more important I might add,
is that the Speaker himself has urged
members of the Rules Committee to give
serious consideration to reporting the
budget bill out.

Mr. O'NEILL. Mr. Speaker, will the
gentleman yield?

Mr. BOLLING. I yield to the distin-
guished majority leader.

Mr. O'NEILL. Mr. Speaker, I rise to ask
support for the rule under which H.R.
8480—the impoundment control and
1974 expenditure ceiling—will be con-
sidered.

The rule is open and liberal, provid-
ing for 4 hours of general debate and
then amendments. The bill is not locked
in concrete; and any Member who
to amend its provisions will have that
opportunity.

The Rules Committee held thorough
and lengthy hearings on impoundment
control before reporting out HR. 8480
as a clean bill. The same commiftee is
now devoting the same careful study and
consideration to budget-control legisla-
tion.

It would be precipitous and ill-advised
to attempt to link a bill that is still in
its committee stage with one now ready
for action by the full House.

H.R. 8480, is aimed at the separate
and distinct problem of Presidential im-
poundments. If also deals with our im-
mediate economic difficulties by impos-
ing a ceiling on fiscal 1974 expenditures.

So the two bills are quite different in
their scope and purpose. However, they
are not incompatible, It is entirely pos-
sible to consider one bill without preju-
dice to the other, and if bhoth should be
ultimately enacted into law, there would
be no conflict between them.

That is why I request again that the
House adopt the rule to consider HR.
8480 and let the Rules Committee pro-
ceed with its hearings on Whitten-
Ullman. I am pleased that we have come
to an agreement on the rule.

Mr. McFALL. Mr. Speaker, will the
gentleman yield?

Mr. BOLLING. I yield to the distin-
guished majority whip, the gentleman
from California (Mr. McFaLL) ,

Mr. McFALL. Mr, Speaker, the Housé
should adopt the rule and resolve itself
into the Committee of the Whaole for the
consideration of H.R. 8480—the im-
poundment control and 1974 spending
cefling biil.

H.R. 8480 is a major piece of legisla-
tion that deserves the undivided atten-
tion of the House. Nongermane amend-
ments would merely burden the meas-
ure and confuse the issue before the
House. Particularly, it is important that
this bill be kept free of entanglement
with budget-control legisiation. Al-
though the titles may sound similar these
two kinds of legislation differ widely in
their nature and content. The Rules
Committee is now holding hearings on
budget control. The bill on the floor to-
day deals with impoundment, and the
House should confine its debate today
to that subject.

Mr. MARTIN of Nebraska., Mr.
Speaker, I yield myself 10 minutes.
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Mr. Speaker, following up on the collo-
quy just held between the distinguished
minority leader (Mr. GeraLp R. Forp)
and the gentleman from Missouri (Mr.
Boruing) I would like to state that the
five Republican members on the Rules
Committee are most anxious to proceed
expeditiously with reporting legislation to
set up a legislative budget and a budget
committee in the House.

This is & most important issue, and as
far as the five Members on our side of
the aisle are concerned, we are united in
this effort. There will undoubtedly be
some changes made in the Ullman-Whit-
ten bill which is before us and which is
the responsibility and work of the Rules
Committee itself. I hope that we come
out with a bipartisan bill in the end that
all the Members of the House can sup-
port. I want to echo the support on our
side of the aisle for this legislation.

Mr. Speaker, House Resolution 477, as
the gentleman from Missouri has ex-
plained, provides for 4 hours of debate
and an open rule on H.R. 8480, a bill to
require the President to notify the Con-
gress whenever he impounds funds, to
provide a procedure under which the
House of Representatives or the Senate
may disapprove the President's action
and require him to seek such impound-
ing, and establish for the fiscal year 1974
a ceiling on total Federal expenditures.

Mr. Speaker, I am opposed to this bill.
It is a political maneuver designed to
cause a confrontation between the ex-
ecutive and legislative branches. This
bill will not correct the problem it is sup-
posed to solve. In the long run, it will pro-
duce harmful results which will further
aggravate the problem. The problem is
summarized in the opening lines of the
statement of purpose in the committee
report. I quote from the report:

The purpose of this bill is to provide for
more effective and responsible congressional
control over both the expenditure and non-
expenditure of funds by the executive
branch.

Mr. Speaker, we are all in favor of con-
gressional control over the budget. How-
ever this bill does not improve the situa-
tion. The present congressional budget
machinery makes it difficult to decide
among competing priorities. No single
committee has the responsihility to de-
cide whether or not total outlays are ap-
propriate in view of the current situation.
As a result, each spending bill tends
to be considered by Congress as a sepa-
rate entity, and there is very little as-
sessment of relative priorities among dif-
ferent spending programs. This kind of
congressional budget procedure tends to
produce large deficits consistently. In
order to keep Government spending and
the related inflation under control, the
Executive is forced to make the hard
choice about where the cuts will come.
The Executive has not seized control of
the budget. Congress has abdicated.

The real solution to this problem is for
the Congress to establish effective budget
control machinery as quickly as possible.
Just last week, the Rules Committee
finally began hearings on the recommen-
dations of the Joint Study or Budget
Control Committee, proposing effective
congressional budgetary machinery. The
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solution to the problem of lack of con-
gressional control over the budget is ex-
peditious action on budget control ma-
chinery, not the anti-impoundment bill.

This bill, H.R. 8480, provides a proce-
dure to force the President to spend
funds, which otherwise would be im-
pounded. This is not a solution. It only
aggravates the problem of excessive
spending. At the same time, in a move
which requires political double-think the
bill provides a 1 year spending limit.
This is a short-term political gimmick
to give an air of fiscal responsibility to a
bill which can only lead to increased ex-
penditures of taxpayers’ money.

Let me review briefly a few of the ma-
jor provisions in the bill. Title I of the
bill establishes the procedure by which
Congress can force the President to
cease impounding. The President is re-
quired to notify Congress within 10 days
after any impoundment of funds. Since
impoundment is defined broadly in this
bill, this reporting requirement will re-
quire expensive and wasteful adminis-
trative procedures in order to comply
with the provisions of the bill. The
special message notifying Congress
would be referred to the Appropriations
Committees of the House and Senate.
The impounding would have to cease im-
mediately if either House passed a simple
resolution disapproving the impound-
ment within 60 days.

Mr. Speaker, a simple resolution dis-
approving an imroundment would be of
doubtful legal effect in this situation. If
we concede the necessity of an additional
positive congressional action to require
additional positive executive action, then
surely Congress must act through a bill
or joint resolution. A simple resolution
would be inappropriate and ineffective.

H.R. 8480 also provides that the Comp-
troller General is to notify Congress of
any impoundment not reported by the
President, and in such cases, that notifi-
cation would trigger the disapproval
procedure.

Title I disclaims any intent to deal one
way or the other with the constitutional
powers of either the President or the
Congress, or to ratify past impound-
ments, or to affect pending claims con-
cerning any impoundment.

Title II establishes a spending ceiling
of $267,100,000,000 for fiscal year 1974.
The President is required to meet the
spending ceiling by making roughly pro-
portional cuts in all except a few specified
programs. So long as these cuts are in
accord with the proportionality require-
ments they would not be subject to the
impoundment econtrol procedure under
title I. The budget ceiling in title IT has
no effect beyond fiscal year 1974.

Mr. Speaker, the spending ceiling is a
short-term political gimmick to give an
air of fiscal responsibility to a bill which
in the long run can only force increased
expenditure of the taxpayers’ money. The
long-term effect of this bill will be to
require the President to spend money
which otherwise would not be spent by
requiring him to spend impounded funds.
Yet, in order tc avoid being labeled as
“big spenders,” the supporters of this bill
have added a l-year spending ceiling,
which is even lower than the President’s
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proposed budget for fiscal year 1974, This
is an attempt to play both sides of the
issue. On the one hand, the President is
told to spend the amounts appropriated
even when this may be far in excess of
his proposed budget. At the same time,
the President is directed to restrict
spending to a level below his own budget.
The result of this political gimmickery
is irresponsible legislation. It is a scheme
to allow the Congress to overspend irre-
sponsibly, and then require the President
to make the necessary but unpopular
budget cuts.

The Committee on Rules last week
began hearings on establishing a Budget
Committee in both the House and Sen-
ate with the power to set an overall legis-
lative budget for all Federal expendi-
tures. The legislative budget bill contains
provisions which make it mandatory that
the Congress stay within the legislative
budget. This is the proper manner in
which to approach this entire problem.

I strongly support legislation to estab-
lish & legislative budget with teeth in the
provisions, but I just as strongly oppose
the passage of this anti-impoundment
legislation, which does not come to grips
with the problem facing the Congress
in regard to control over our expendi-
tures.

Mr. Speaker, I yield 5 minutes to the
gentleman from Illinois (Mr. ANDERSON) .

Mr. ANDERSON of Illinois. Mr. Speak-
er, I thank the gentleman from Nebras-
ka for yielding time to me.

Mr, Speaker, as a member of the Com-
mittee on Rules, it would be possible for
me to make my remarks, I realize, during
that period which we have reserved un-
der the rule for general debate. However,
I come to the well at this time to further
allay the fears of the genfleman from
Missouri and state that I will not contest
or attempt to defeat the rule this after-
noon.

I had previously in a “Dear Colleague™
letter under date of July 23, 1973, ad-
dressed the Members and informed them
of my intention to attempt to vote down
the previous question on the rule for the
purpose of offering what would otherwise
be a nongermane amendment. That
amendment would have simply provided
that the provisions of this anti-impound-
ment legislation would not become ef-
fective until such time as Congress had
enacted and there were in effect provi-
sions of law dealing in a comprehensive
manner with the reform of the congres-
sional budgetary process,

I had become convinced, No. 1, that
effort would not succeed. No. 2, I do
not want to do anything that would be
calculated in any way to harm what I
think ought to be the most serious objec-
tive of this 1st session of the 93d Con-
gress, and that is to pass effective and
meaningful budget reform legislation.

Therefore, I shall not seek to defeat
the previous gquestion. But I would be
lacking in candor if I did not also use my
time this afternoon to express the firm
conviction that at a time when we are
talking about priorities in our country
and, more particularly, spending priori-
ties, the priorities in this Congress are
sadly out of whack when we take 4
hours this afternoon and perhaps many
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hours under the 5-minute rule to debate
and to vote through a bill on anti-im-
poundment when we should be spending
our legislative day and our legisiative
time on budget reform legislation.

That bill languished for 3 months in
the Committee on Rules before we were
able to get the concession that hearings
should begin, and I am thankful that
they have begun and I am thankful for
the assurances we have had here this
afternoon from the distinguished gen-
tleman from Missouri (Mr. BoLLInG),
the gentleman from California (Mr.
Sisk), and the gentleman from Hawaii
(Mr. MaTsunaca), and I believe others
that a sincere and sustained effort is
going to be made to conclude those hear-
ings in a timely fashion, and the commit-
tee therefore will report out a budget
reform bill.

However, I repeat that if we had taken
care of our budgetary problems at this
end of Pennsylvania Avenue in the man-
ner that we should have, there would not
be any necessity for anti-impoundment
legislation this afternoon.

I regret the fact that we have reversed
the order of consideration of these par-
ticular measures.

Mr. BELL. Will the gentleman yield?

Mr. ANDERSON of Illincis. I am
pleased to yield to the gentleman.

Mr. BELL. I want to commend the
gentleman for his comments and asso-
ciate myself with his statement.

I think one of the most important
projects we have before the Congress this
yvear is to work on the budget reform
bill. I would agree with the gentleman
that this should certainly come before
this impoundment legislation.

Mr. ANDERSON of Illinois. I want to
say again I have been reassured by the
comments I have heard on the floor this
afternoon of the intentions to proceed
expeditiously with this legislation.

It is, of course, a well-known fact that
the road to perdition is paved with good
intentions, and I suppose the legislative
highway is littered with the skeletal re-
mains and the bones of bills proposed in
good faith and on which hearings were
held and then somehow they never saw
the light of day.

I hope it will never be necessary for
me to take the well of this House and
remind this body at some future date
that my hopes for budget reform legis-
lation were somehow not realized.

I want to alert the House to the fact
that I will offer some amendments dur-
ing the course of the afternoon or when
we come to the point where amendments
are in order, because I do not believe
that this bill as presently writien is a
very good bill dealing with impound-
ment. I think insofar as it fails to exempt
necessary impoundments under the Anti-
deficiency Act from the provisions of
title I it is poor legislation and should
be amended accordingly. Insofar as this
bhill provides for prorata reductions by
the President if we exceed the ceiling
called for in the bill of $267.1 billion

The SPEAKER. The time of the gen-
tleman has expired.

Mr. MARTIN of Nebraska. Mr. Speak-
er, I yield the gentleman 2 additional
minutes.
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Mr. ANDERSON of Illinois. At a time
when we are professing to be interested
in reclaiming congressional power over
the budget—and rightfully so—it is
somehow inconsistent, I feel, to say that
if we do not meet the ceiling, we will
dump it in the lap of the President and
tell him, “You go ahead and make a pro-
rata reduction of those amounts we have
appropriated ‘n excess of the ceiling.” I
fail to see the consistency of that posi-
tion, and I will offer an amendment that
if we exceed the ceiling, Congress should
assume the responsibility for that fact
by the passage of an appropriate con-
current resolution revising the ceiling
heretofore agreed on.

I feel also this legislation is deficient
in that it provides a single House could
approve of a Presidential impoundment.
When we are dealine with the appro-
priation process, which we are, then
surely we ought to provide for a concur-
rent resolution, at least, and we ought
to have the concurrence of the House and
the Senate on a matter that is dealing
with the appropriation of public funds.

I will offer these amendments in the
hope that we can improve this legisla-
tion.

Mr. BOLLING. Mr. Speaker, I yield
such time as he may consume to the
gentleman from Tennessee (Mr. FuoL-
TON) .

Mr. FULTON. Mr. Speaker, the legis-
lation which we are scheduled to con-
sider today can significantly aid in our
effort to restore the constitutional bal-
ance of power between a Federal execu-
tive with a demonstrated lust for power
and our Federal legislative branch from
which certain constitutional prerogatives
have been, temporarily at least, usurped.

At the same time this legislation con-
tains authority to place a congressionally
mandated ceiling on Federal spending
this year of $267.1 billion, more than $1.5
billion below the spending authority re-
quested by the President in his budget
message.

Our Constitution provides for the pos-
sibility of a Chief Executive of one politi-
cal party and a legislative branch made
up of a majority of members of a differ-
ent political persuasion. However, other
than the safeguards of checks and bal-
ances there is no provision in the Consti-
tution to guarantee a harmonious rela-
tionship.

In the past harmony often has been
achieved in this situation by casting
aside partisan political differences and a
willingness to work in a bipartisan spirit
for that which is best for the Nation.
This was perhaps best exemplified in the
field of foreign affairs during the 8 years
of the two administrations of President
Eisenhower.

However, such a relationship cannot
endure, if irdeed it can be established,
under an assault of vetoes, impoundment
of funds for congressionally approved
programs and other unilateral initia-
tives of dublous constitutionality de-
signed to establish national priorities by
executive fit. Unfortunately, this is the
history of the cwrrent administration
over recent months and the genesis of
the legislation before us today.

‘This legislation is necessary because

July 24, 1973

the President has by far exceeded any
authority granted him by the Congress
or the Constitution to withhold spend-
ing authorized by the Congress.

Under the Anti-Deficiency Act as
amended in 1950 a President is given au-
thority to withhold funds on a limited
basis for use as a management tool to
promote efficiency in government. Until
recently impoundments have generally
been instigated for this purpose.

However, this administration has used
impoundment as a tool to alter national
priorities approved by the Congress and
supported by the people. Impoundment
has been used to cripple or kill housing
programs, environmental protection pro-
grams, human need programs and oth-
ers. In effect it has been used as an item
veto of programs approved by the Con-
gress but not meeting the approval of the
Executive.

In other words the individual judg-
ment of the Chief Executive is permitted
to outweigh and overrule the collective
and considered judgment of the 535 vot-
ing Members of the Congress.

There is no doubt this was not the
desire of the framers of the Constitu-
tion. It is not the desire of the majority
of the Members of the House and Sen-
ate nor is it the desire of the majority of
the American public.

While the procedures set forth in this
legislation may not be the best, they cer-
tainly appear to be feasible. They at least
adhere to the constitutional precept of
majority rule, a precept which has been
much abused in this and the previous
administration.

A spending ceiling may be a distasteful
concept to many who see so many needs
unmet in America, particularly human
needs. However these are exceptional
times. Unless we restore order to our
economic affairs our desire to provide
for the needy and deserving among us
for years to come may be diverted in a
frantic attempt to ward off destruction of
our economic system and a resultant
decay in our standard of living.

The tap root of our national ability to
provide for any individual, needy or self-
supporting, is a strong and expanding
economy. Stifle the economy over a long
period of time and the root withers, per-
haps dies.

Therefore the spending ceiling must
not be viewed as a constraint on our
desire to fund necessary Federal pro-
grams or an admission of any inability
to confine ourselves to responsible spend-
ing. Rather it is a very necessary short-
term medicine which must be taken in
order to restore a healthful vigor to our
economy. By accepting this discipline to-
day we really, in effect, vote to provide
ourselves with greater options and op-
portunities in the future when Federal
revenues grow in a prospering and hope-
fully full employment economy.

Thus, Mr. Speaker, passage of this leg-
islation before us will help restore the
balance of power in Government in estab-
lishing priorities through appropriating
and spending Federal revenues, while, at
the same time, move to assure that these
revenues will, within desirable bounds,
increase in the months and years to come
to provide both the executive and the
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legislative the wherewithal to consider,
propose and vote moneys to meet our na-
tional needs whose priorities shall be
established by the Congress through
proper appropriate consultation with the
executive.

Mr. BOLLING. Mr. Speaker, I yield
such time as he may consume to the
gentleman from Indiana (Mr. BRADEMAS) .

Mr., BRADEMAS. Mr. Speaker, I rise
in support of the legislation.

Mr. BOLLING. Mr. Speaker, I yield 7
minutes to the chairman of the Commit-
tee on Rules, the distinguished gentleman
from Indiana (Mr. MADDEN).

Mr. MADDEN. Mr. Speaker, the pend-
inz reso.ution, H.R. 8480, is legislation
worked out by the House Rules Commit-
tee after it concluded extensive hearings
on the original impoundment bill and
other impoundment legislation submitted
by several of our colleagues. The Rules
Committee heard numerous witnesses
during the days when the committee took
testimony, including Senator Ervin, who
was sponsor of the impoundment legis-
lation passed in the other body.

We have produced a stronger, more
workable procedure which can command
wide support among Members of all po-
litical and economic philosophies. This
bill demonstrates congressional commit-
ment to fiscal responsibility and its con-
cern for the separate and equal status
of the executive and legislative branches.
A great number of Members and other
witnesses deserve our thanks for the con-
structive suggestions and commentary
which helped the committee frame a bal-
anced and fairer bill.

Other new provisions of the impound-
ment bill under this rule and resolution—

Require the President to impound ap-
propriated 1974 funds, within specified
limits, if necessary to keep fiscal 1974
spending within the ceiling;

Direct the Comptroller General o as-
sist with the enforcement of this legisla-
tion and authorize him to bring lawsuits,
if necessary, to force compliance; and

Disclaim any intent to deal one way or
the other with the constitutional powers
of either the President or the Congress,
or to ratify past Executive impound-
ments, or to affect any pending claims
against impoundment, including those
now undergoing litigation.

Three revisions in procedures would—

Make the congressional veto of an im-
poundment contingent upon action by
only one House instead of both Houses,
as provided in the earlier bill;

Require Congress to consider each im-
poundment message as a whole and pro-
hibit Congress from disapproving only
part of an impoundment; and

Require the Appropriations Commit-
tees of either House to act on a disap-
proving resolution within 30 days or sur-
render it to a discharge motion supported
by one-fifth of the Members of the
affected House.

Impoundment of fiscal 1974 funds is
restricted as follows: The President is
directed to impound such sums as neces-
sary to keep spending within the $267.1
billion ceiling; however, the President
must make his cuts proportionally in
budget categories across the board, ex-
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cept that he must exempt from impound-
ment funds for interest, veterans’ bene-
fits, social insurance payments, public
assistance maintenance grants under
title IV of the Social Security Act, food
stamps, military retirement pay, medic-
aid, and judicial salaries.

Further, the President may cut no in-
dividual program or activity by an
amount which would be 10 percentage
points greater than the total impound-
ment percentage. Thus, if the President
must cut spending by an overall 3 per-
cent to stay within the budget ceiling,
he could cut no single account by more
than 13 percent.

Fiscal 1974 impoundments, made in
accord with this law, would be exempt
from impoundment review by the Con-
gress. However, 1974 impoundments in
violation of the law and impoundments
occurring in future years would be sub-
ject to congressional review, as follows:

Within 10 days of an Executive im-
poundment, the President would be re-
quired to transmit to both Eouses of
Congress and the Comptroller General a
notice giving detailed information on the
impoundment. If the President later de-
cides to revise the impoundment mes-
sage, he would have to submit within 10
days a supplementary message explain-
ing the changes.

Upon receipt of an impoundment no-
tice, the Congress would have 60 days to
consider a resolution of disapproval.
Such resolutions may originate in either
House and must be referred to the Ap-
propriations Committee which would
have 30 days in which to aect, failing
which a discharge motion supported by
one-fifth of the Members of the affected
House would free the resolution for floor
consideration. The ~esolution is highly
privileged and debate would be strictly
limited. A resolution passed by majority
vote of either House would require the
President to cease the impoundment.

The Comptroller General would be as-
signed two major functions by the new
law: He would submit to Congress an
anaylsis of each Executive impoundment
message, including his opinion as to
whether the impoundment is in aeccord-
ance with law; secondly, the Comptroller
General is empowered to inform Con-
gress of any impoundment not reported
by the executive branch, and such action
would trigger the review procedures out-
lined in this law. The Comptroller Gen-
eral is authorized to choose his own at-
torney and to sue any agent of the execu-
tive branch to force compliance with this
impoundment law.

BENATOR ERVIN TESTIFIES

One of the numerous witnesses before
the Rules Committee in behalf of im-
poundment legislation was Senator Sam
J. Ervin, Jr.,, who commented on a de-
cision by the Eighth U.S. Circuit Court
of Appeals in St. Louis which this year
has ruled that President’s Nixon's im-
pounding of Federal hichway construc-
tion funds is illegal. Then he goes on to
state that the President has impounded
some $15 billion of Federal programs on

housing, water pollution control, rural
conservation, education, highways, and

other areas; and the newspaper article
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commenting on the decision reports that
five other States joined with the State of
Missouri in condemning his procedure.
They are Florida, Arkansas, Oklahoma,
Tennessee, and Idaho.

Senator ErviN also quoted Supreme
Court Justice William H. Rehnquist in a
New York Times article on February 1,
1973, as stating:

With respect to the suggestion that the
President has a Constitutional power to de-
cline to spend appropriated funds, we must
conclude that the existence of such a broad
power is supported by neither reason nor
precedent.

ANTIDEFICIENCY ACT

Mr. Speaker, during the debate today
numerous comments will be made re-
garding the President’s taking advan-
tage of the Anti-Deficiency Act in his im-
poundments. Senator ErvIN set out in
his testimony that the Anti-Deficiency
Act is confined to practically three con-
ditions, to wit: First, where there has
been a change in the requirements of a
project which render the expenditure of
the total amount appropriated unneces-
sary to accomplish the project; or where
by more efficient methods a project can
be carried out without spending the en-
tire fund; or where, in the third place,
there has been a change in circumstances
between the time the appropriation was
made and the time for the expenditure
of the appropriation.

Senator Ervin also recalled an im-
poundment experience in President
Truman’s administration:

Congress had anticipated that the Sec-
ond World War would go on for a consider-
able period of time and had appropriated
moneys to enlarge military hospitals and to
bulld a new aircraft carrier, thinking it
would be needed In the war.

Then peace came unexpectedly, and it be-
came unnecessary to spend these funds.
President Truman under the third section
of the anti-deficiency law withheld them.
I think that is a very good thing. The
Comptroller General is our agent. I think
it is well for us to give him final authority
in that one case because he 1s really our
adviser ana our agent looking after our
interests.

A large number of Congressmen and
Senators have cosponsored impound-
ment resolutions. I do hope that during
this debate the Members of the House
will give close attention and analyze the
different methods for effective impound-
ment legislation that may be submitted
through amendments or changes in the
pending bill,

One of the most fallacious arguments
which you will hear during the debate on
impoundment is the baseless propaganda
that the Congress has been a spendthrift
body and that the executive department
has been the Federal economizer, trying
to protect the taxpayers of the Nation.

Nothing could be further from the
truth. The Ways and Means Committee
reports that when President Nixon as-
sumed office in January 1969, our na-
tional debt was approximately $358 bil-
lion. Since his inauguration, President
Nixon has requested Congress to raise
the national debt six different times.

A few wecks ago the President re-
quested that the national debt be raised

another $20 billion. The Congress did not
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grant his request but continued the re-
quest until next November, at which
time, no doubt, the President’s $20 bil-
lion request will be granted, at least for
that amount and maybe more. Including
this $20 billion, the national debt in No-
vember will total approximately $485
billion.

We all remember the President’s 1968
campaign promise that his one ambition
if elected would be to reduce the national
debt. President Nixon has raised the na-
tional debt one-fourth of the total
amount of our national debt since the
days of George Washington.

The Appropriations Committee reports
that since President Nixon's inaugura-
tion the Congress has reduced his annual
budgets approximately a total of $30 bil-
lion. Of this amount the Congress,
through antipollution legislation, trans-
portation expansion, education, health,
welfare, and so forth has spent some of
this reduction. But the total expendi-
tures of the Congress during the last 4
years has been well under the annual
budget submitted by the President dur-
ing his term in office. It is unfortunate
that the news media do not reveal the
true facts to the American taxpayers
that it is not the Congress that should
enjoy the title of “Federal Spendthrift.”

The pending anti-impoundment legis-
lation is probably the most important
legislation this Congress will be called
upon to enact, as it may in future years
prove to have been the start of Federal
particiaption in our economic expansion,
help curb inflation, and restore pros-
perity and employment throughout the
country.

Mr. BOLLING. Mr. Speaker, I move
the previous question on the resolution.
The previous question was ordered.

The resolution was agreed to.

A motion to reconsider was laid on the
table.

Mr. BOLLING. Mr. Speaker, I move
that the House resolve itself into the
Committee of the Whole House on the
State of the Union for the consideration
of the bill (H.R. 8480) to require the
President to notify the Congress when-
ever he impounds funds, to provide a
procedure under which the House of
Representatives or the Senate may dis-
approve the President’s action and re-
quire him to cease such impounding, and
to establish for the fiscal year 1974 a
ceiling on totol Federal expenditures.

The SPEAKER. The question is on the
motion offered by the gentleman from
Missouri (Mr. BoLrLING).

The motion was agreed to.

IN THE COMMITTEE OF THE WHOLE

Accordingly the House resolved itself
into the Committee of the Whole House
on the State of the Union for the con-
sideration of the bill H.R. 8480, with Mr.
Fascerl in the chair.

The Clerk read the title of the bill.

By unanimous consent, the first read-
ing of the bill was dispensed with.

The CHAIRMAN. Under the rule, the
gentleman from Missouri (Mr. BoLLING)
will be recognized for 2 hours, and the
gentleman from Nebraska (Mr. MARTIN)
will be recognized for 2 hours.

The Chair recognizes the gentleman
from Missouri (Mr, BOLLING) .
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Mr. BOLLING. Mr. Chairman, I yield
myself 30 minutes.

Mr. Chairman, I have prepared a state-
ment of some length in connection with
the debate of title I of this bill. In its
preparation I have had the help of a
large number of people in and out of the
Congress, individual Members, witnesses
before the Rules Committee, witnesses
before the Select Committee which is in
the process of studying committee orga-
nization and procedure in the House, and
staff members and experts from key com-
mittees of the House, the Congressional
Research Service, Members and staff
members of the other body and, of course,
my personal staff.

This statement is somewhat long but
it is short as it could be to serve the
purpose of fully informing the Members
of the concept, the content, and the real
purpose of this legislation. Consequently,
I ask unanimous consent for permission
to read.

The CHAIRMAN. Is there objection to
the request of the gentleman from Mis-
souri?

There was no objection.

Mr. BOLLING. Mr. Chairman, further-
more, I do not intend to yield until 1
have completed this statement.

Mr. Chairman, my statement is di-
vided into a series of sections:

First. The purpose and approach of
H.R. 8480.

Second. Comparison with S. 373.

Third., Statutory references in H.R.
8480.

Fourth. Analysis of minority and sep-
arate views.

Fifth. Separate views of the gentle-
man from Illinois (Mr. ANDERSON).

THE PURPOSE AND APPROACH OF H.R. B4BO

The impoundment bill reported by the
House Rules Committee maintains the
sharing of powers between the legislative
and executive branches established by
the Constitution. It recognizes that the
legislative branch has the duty to for-
mulate national policies and that in this
role Congress must determine how pub-
lic funds are to be spent. It also recog-
nizes that as the head of the executive
branch, the President has day to day
responsibility for carrying out policies
and for the expenditure of moneys. Both
roles are preserved in a formula which
enables Congress to review and disap-
prove any impoundment action taken by
the President. The formula has been
used for a quarter of a century to enable
the President to propose, and Congress
to review, plans to reorganize Federal
agencies.

H.R. 8480 requires the President to
notify Congress of any impoundment ac-
tion and provides for the termination of
any impoundment disapproved by either
House of Congress during a 60-day pe-
riod. There also is provision for dis-
charge of a committee from considera-
tion of a resolution of disapproval if it
has failed to report within 30 days.

The need for this legislation arises out
of the unprecedented action of the Presi-
dent in withholding funds voted by Con-
gress. While the exact amount of im-
poundments is in dispute and depends
on whose definition of the term is being
used, there can be no doubt that the
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President is using his impoundment
power to terminate or curtail a broad
range of programs enacted and funded
by the Congress. There is virtually no
kinship between the routine use of re-
serves by past Presidents to manage the
Nation’s finances and the large scale ef-
fort of the current administration to
unilaterally change and disregard policies
adopted by Congress.

In my opinion it is so probable as to
be almost a sure thing that unless this
Congress takes nonpolitical and non-
partisan steps to respond reasonably and
effectively to this approach the next
Democratic President whoever he is and
whenever he is elected will find it ex-
pedient to use this same procedure. Why
not? All Presidents in modern times re-
gardless of party have taken the new
powers developed or seized by their pred-
ecessors in the never-ending contest be-
tween the three branches of our Gov-
ernment for power and at a minimum
used them and sometimes built on them.

Congress long has recognized the de-
sirability of flexible executive power to
regulate the flow of funds to programs
and agencies. As far back as 1905, Con-
gress directed Federal agencies to estab-
lish procedures for apportioning their
funds over the course of the year in order
to avert deficiencies. H.R. 8480 in no way
impairs the continued ability of the
President to apportion funds and to es-
tablish reserves. These actions can be
taken without specific approval of Con-
gress. But when the President under
cover of the Anti-Deficiency Act or some
other claim of statutory authority, with-
holds funds for the purpose of negating
the intent of Congress, it is appropriate
that Congress have the opportunity to
intervene and register its disapproval.
When no resolution of disapproval is
adopted, the impoundment action will
continue in force. But when either House
of Congress disapproves, the impound-
ment must cease immediately because
the disapproval demonstrates that the
President’s action is not in accord with
the will of Congress. The disapproval of
only one House suffices because the Presi-
dent’s action in impounding is a change
in the policy already adopted by both
Houses. By its disapproval, the House or
Senate vetoes the Presidential change in
policy.

Thus H.R. 8480 strikes a balance be-
tween congressional control of the purse
and executive flexibility. It does not re-
quire that Congress act in every instance
that funds have been withheld nor does
it delegate to the Comptroller General
the power fo determine whether a Pres-
idential impoundment is authorized by
the Antideficiency Act. The procedures
formulated in H.R. 8480 would enable
Congress to focus on those impound-
ments which it wishes to disapprove. In
this way, it creates a simple process that
is both manageable and effective.

COMPARISON WITH 8. 373

S. 373 passed by the Senate diverges
from H.R. 8480 in a number of ways.
‘While both bills strive to bring execu-
tive impoundment under close congres-
sional scrutiny and control, they follow
different routes to the same end. Apart
from differences in detail, the chief di-
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vergences are: First, S. 373 hinges on
action by both the House and Senate
rather than by a single House; second,
S. 373 provides for the cessation of any
impoundment not approved within 60
days; third, S. 373 gives the Comptroller
General an important role in determin-
ing whether an impoundment is within
the authority of the Anti-Deficiency Act;
fourth, 8. 373 does not provide for refer-
ral of Presidential impoundment mes-
sages to congressional commitiees and
for the use of committees for reporting
impoundment resolutions; fifth, the Sen-
ate bill enables Congress to disapprove
part of an impoundment.

Simple versus concurrent resolution.
The argument for concurrence by both
Houses rests on the proposition that im-
poundment resolutions establish na-
tional policy regarding expenditures and
programs and hence the policies should
be made by Congress rather than by one
of its Houses. This line of reasoning leads
S. 373 to a concurrent resolution rather
than the simple resolution provided in
H.R. 8480. However, H.R. 8480 recognizes
that an impoundment resclution always
deals with a matter concerning which
Congress already has established policy.
An impoundment can occur only after
Congress has appropriated—or otherwise
made available—funds for an agency or
program. An impoundment, therefore, is
a Presidential attempt to alter an estab-
Iished policy. When an impoundment
takes place, the issue for Congress is
whether to allow or to veto the change.
For this reason, HR. 8480 equips each
House of Congress with the power to
block a proposed change, for once a sin-
gle House has expressed disapproval, the
President no longer has a legislative pos-
sibility for securing a change in policy.

It might be added that the legislative
veto procedure envisioned in H.R. 8480
corresponds to the process used for pro-
posed reorganizations by the President.
In both instances, the President is trying
to change an adopted policy, and in both
it should take the disapproval of a single
House to maintain the status quo.

Approval versus disapproval. A related
disparity between the two bills pertains
fo the manner in which Congress ex-
presses its view on impoundment.
H.R. 8480 provides for disapproval, with
impoundments not disapproved during
a 60-day period continuing in effect.
8. 373 provides an approval procedure,
with impoundments not approved dur-
ing the 60-day period ceasing.

In line with the argument stated
above, S. 373 treats an impoundment as
ordinary legislative business which
therefore requires positive action by
Congress, while H.R. 8480 looks to a con-
gressional veto of a proposed change.
Each bill is open to some risk that in
the absence of congressional action,
some unintended result might occur.
Thus, through oversight or the burden
of congressional business, the House or
Senate might neglect to consider dis-
approval or approval of an impound-
ment. Of course, both bills have com-
parable features for expedited con-
sideration of impoundment resolutions,
but it is nonetheless possible tha: some
of the large number of executive actions
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falling within the definition of im-
poundment might slip through the net.
The risk is greater, however, in the
Senate version for it provides automatic
cessation of any action that has not been
approved. Even with the advisory serv-
ice assigned to the Comptroller General,
many separate actions might require
congressional action. H.R. 8480 has the
advantage that Congress need not act
on every instance but can select those
impoundments which warrant its con-
sideration.

The Role of the Comptroller General.
Both bills provide for transmittal of all
impoundment messages to the Comp-
troller General who must then inform
Congress whether, in his opinion, the
impoundment is in accord with statu-
tory authority. In addition, both bills
require the Comptroller General to
notify Congress of any impoundment
not reported by the President and they
empower the Comptroller General to
bring court actions to secure compliance
with the impoundment procedures.

However, S. 373 goes a big step fur-
ther in delegating to the Comptroller
General the responsibility for determin-
ing whether an impoundment is in ae-
cord with the Anti-Deficiency Act. This
virtually places the Comptroller General
in the position of deciding what matters
shall be brought before Congress for ac-
tion and, even more important, the status
of those impoundments not approved by
Congress. Thus, if Congress does not
adopt a resolution of approval under S.
373, the impoundment would stand or
fall depending only on the decision of
the Comptroller General as to whether
it is within the scope of the Anti-Defi-
ciency Act. In effect, Congress delegates
to the Comptroller General an important
legislative function,

This role of the Comptroller General
is made necessary by the approval proce-
dure used in 8. 373. Inasmuch as it would
be impossible for Congress to act on the
potentially thousands of impoundments
covered by S. 373, the bill provides a
weeding out process by the Comptroller
General, But the problem of a flood of
congressional actions is avoided in the
House bill because Congress can select
which actions it wishes to consider for
disapproval. This obviates the need for
a large Comptroller General role such as
would be established by S. 373.

Committee action. HR. 8480 provides
for the processing of impoundment res-
olutions through the Appropriations
Committees, while 8. 373 provides for
direct floor action without benefit of
committee review. In order to mitigate
the possibilities that a resoluton would
be bottled up in committee, H.R. 8480
specifies that a committee would be dis-
charged upon petition by 20 percent of
the Members of either House or Senate
and majority vote by that body.

There are several advantages to com-
mittee consideration. An impoundment
action deserves the same kind of care-
ful review that is furnished for other leg-
islative business. In the absence of com-
mittee review, the possibility is greater
that relevant facts may not be uncov-
ered and that important factors would
be neglected. The committee could ex-
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amine all the evidence, give its recom-
mendations to its House, and then allow
Members to decide on the basis of the
facts and views laid before them.

Moreover, the potentially large vol-
ume of impoundment actions facing Con-
gress—in fiscal 1973 there were more
than 100 which may have been outside
the Anti-Deficiency Act—inakes it essen-
tial that Congress have the benefit of
careful study before it decides what to do.

With their comprehensive jurisdiction
over spending measures, the Appropria-
tions Committees are the logical candi-
dates to consider impoundment resolu-
tions. They can examine the impact of
impoundment on the intent of Congress
and on the overall financial posture of
the Federal Government. They are in a
position to ascerfain the costs and the
savings which may derive from impound-
ments and the effects of these actions on
the quality and availability of Federal
programs, All these are matters concern-
ing which Congress ought to be informed
at the time it acts on an impoundment
resolution.

Partial approval or disapproval. S.
373 allows congressional approval of an
impoundment in whole or in part. While
it would be desirable to enable Congress
to pinpoint its intent in regard to a par-
ticular impoundment, there is some ques-
tion as to whether a simple or concur-
rent resolution is an appropriate device.
Neither of these types of resolution is
sent to the President for signature; con-
sequently, they may not be used in lieu
of bills or joint resolutions for the con-
duct of legislative business. This is one
of the reasons why Congress does not
amend reorganization plans but accepts
or rejects them in whole,

Statutory references in H.R. 8480.
H.R. 8480 contains three references to
other legislation or sources.

One. Section 107—page 10, line 22—re-~
peals section 203 of the Budget and Ac-
counting Procedures Act of 1950. Section
203 was added in 1972 and amended in
March 1973 to provide a procedure for
the reporting of impoundments by the
President. The substantive provisions of
section 203 are incorporated in title I of
HR. 8480, and thus the repeal of this
section does not mean any loss of con-
gressional control of impoundments.

Two. Section 202(b)—page 12, line
16—exempts public assistance main-
tenance grants under title IV of the
Social Security Act from the pro rata re-
serve. These grants cover aid to families
with dependent children.

Three. Section 202(b)—page 12, line
14—refers to the list of hudget accounts
on pages 167-312 of the 1974 budget.
These accounts are the basic categories
by which programs are operated and
spending is conirolled. Each account
represents a discrete activity or program.
Ordinarily a number of budget accounts
are aggregated to form a subfunction or
a unit of appropriation. The budget ac-
counts listing pinpoints the programs
and activities authorized by Congress.
AN ANALYSIS OF MINCRITY AND SEPARATE VIEWS

House Report No. 93-336 on the im-
poundment bill contains the minority
views of four members of the House
Rules Committee—pages 15-19—and the




25548

separate views of the gentleman from
Illinols (Mr. ANDERSON)—pages 21-23.
These minority and separate views ex-
press & number of objections to H.R.
8480. Each of the objections is considered
in the following paragraphs.

Constitutional separation of executive
and legislative power. The minority
position argues that separation of powers
would be breached by allowing the Con-
gress to intervene in executive actions.
In fact, however, the reverse is true for
an impoundment is little else but an
executive intervention in legislative pol-
iecymaking. If the minority wishes to
preserve a complete separation of the
two branches, they should propose the
banning of all executive impoundments.
H.R. 8480 recognizes—as the Constitu-
tion does—that our system of govern-
ment is based on a commingling of pow-
ers, with Congress setting national policy
and holding control over expenditures.
This congressional role is protected in
H.R. 8480, but in a way that gives the
executive a substantial amount of finan-
cial and program flexibility.

If H.R. 8480 violates the separation of
powers doctrine, would the minority also
claim that the reorganization plan pro-
cedures also are improper? Yet the
President recently requested another re-
newal of the Reorganization Act under
which either House can veto a proposed
reorganization.

Contradic's the Anti-Deficiency Act.
The claim is made that routine reserves
allowed by the Anti-Deficiency Act for
prudent financial management would
comz under the new anti-impoundment
procedures. It is further claimed that
“nearly all impoundments are routine
administrative actions.” Whatever the
validity of this view in the past, it cer-
tainly does not apply to 1973 when bil-
lions of dollars have been cut from
dozens of old and new programs for the
purpose of ending them despite the ex-
press intent of Congress.

Ideally, one would draw a distinction
between reserves and impoundments and
adopt new procedures only for the latter.
But this is not practicable, in good part
because the administration has im-
pounded under the guise of setting up
reserves. It has been the administra-
tion—not the Congress—which has ob-
literated the line between routine re-
serves and impoundments.

While all executive actions which de-
lay or withhold funds must be reported
to Congress, in no way does H.R. 8480
deter the President from taking actions
which in his judgment are required for
proper financial management. Such ac-
tions take effect at once and are con-
tinued unless one House disapproves
within 60 days. Presumably, if Congress
disapproves an impoundment, it is de-
claring that the withholding of funds
has not been in accord with the Anti-
Deficiencv Act, but an attempt to violate
its will. Genuine financial reserves will
not be affected by H.R. 8480.

Expensive and wasteful reporting
procedures. The claim is made that the
broad definition of impoundments would
require a vast monitoring and reporting
system, most of which would be used for
routine actions.
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The definition is deliberately broad so
that the executive should not be able to
contrive evasions. The recent use of im-
poundments by the President demon-
strates the need for broad language. The
President ordered EPA not to allot $6
billion in contract authority for water
pollution treatment facilities, yet this
amount was not included in his list of
reserves sent to Congress. Nor does the
official impoundment list include funds—
such as manpower—withheld when the
President requested their rescission, or
the 18-month housing moratorium. It
does not include any of the money that
is being withheld from HEW-DOL which
was appropriated by Congress in a con-
tinuing resolution. In short, anything
less than a comprehensive definition of
impoundment and a comprehensive re-
porting system would invite the Presi-
dent to thwart the intent of this legis-
lation. An adequate reporting system
would not be costly and is a small price
to pay for ensuring that the duly enacted
will of Congress is adhered to.

The use of a simple resolution. The
minority argues that a simple resolution
to disapprove impoundments would be
of doubtful legal effect and that Con-
gress would have to act through a bill or
joint resolution. It is strange indeed that
the argument is not applied to the pro-
cedure for congressional review of re-
organization plans, after which the im-
poundment device is modeled.

Why a simple resolution? Because
Congress already has appropriated the
funds so there is no additional need for
positive congressional action. The funds
are fully available without any further
congressional action. But when the Presi-
dent impounds, it suffices for one House
to indicate that the action is not in ac-
cord with its will. By its resolution of
disapproval, that House indicates its in-
tent that the appropriation not be
blocked.

Current impoundments are no different
from those in the past. The minority
cites various past impoundments to but-
tress its claim that the current adminis-
tration is conforming to precedent.
Among the past impoundments cited are:
President Truman's withholding of Air
Force funds in 1949; President Eisen-
hower's refusal to spend Nike-Zeus
money in 1960; President Kennedy's cut-
off of B-70 bomber funds in 1961; and a
series of program cutbacks by President
Johnson in 1966 and 1967.

There are two responses to this argu-
ment, One is that Congress never has au-
thorized the impoundment of funds to
terminate programs. Most of the previous
actions cited by the minority were taken
against the will of Congress. H.R. 8480
represents the culmination of many years
of congressional effort to do something
about executive impoundments. Even if
President Nixon merely were conforming
to past practice, this would be no justifi-
cation for his actions.

But in addition, there are important
differences between current and past im-
poundments. The actions taken by Presi-
dents Truman, Eisenhower, and Kennedy
all related to the procurement of weap-
ons. One can argue that in his role as
Commander in Chief, the President has
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constitutional power to determine which
weapons shall be purchased. Further-
more, none of these Presidents termi-
nated military procurement. The Air
Force did not stop purchasing airplanes
and bombers, the Defense Department
did not cease research on an antimissile
system.

The actions taken by President John-
son in 1966 and 1967 came during the
peak Vietnam buildup period and cov-
ered deferrals of $5.3 billion in funds. As
was announced by the President when
those actions were taken, the purpose
was to postpone the expenditure of funds,
not to terminate programs. Many of the
funds held back in 1966 were released in
1967 as economic conditions warranted.
This clearly is not the case today. The
President’s declared purpose has been to
put an end to dozens of authorized pro-
grams. No past President has used his
impoundment power for this purpose.

Recent impoundments have been due
to the budget crisis and do not violate the
will of Congress. The minority argues
that the debt limit justifies and neces-
sitates the impoundment of funds for
otherwise it would not have been possible
to keep within the statutory limit. A
comparable argument is made that
through their separate actions in 1972,
the House and Senate accepted the
President’s $250 billion spending ceiling
and thereby invited or compelled the
President to impound.

Neither argument is valid. When esti-
mated borrowing threatens to exceed the
debt limit, a President normally goes to
Congress to ask that the cciling be raised.
President Nixon himself has gone to Con-
gress with such a request at least once a
year. In fact, he requested a raise in the
debt ceiling in May 1973, before this fiscal
year was completed. Hence, if the Presi-
dent was concerned that spending would
force a breach in the debt limit, his
remedy was to propose an increase in the
limit, not to impound programs.

It is a bizarre argument that if the
House and Senate pass different bills
which have some common elements, that
those common elements are deemed to
be adopted. But this is precisely the logic
which is used to justify impoundments to
preserve a $250 billion spending ceiling.
When the ceiling was removed in con-
ference, it lost all legal force and could
not be used by the President to justify
impoundments. It bears noting that in
both the House and Senate, the $250
billion ceiling was conditioned on specif-
ic procedures for keeping within the’
limit. Only if the specifics were agreed to
would the ceiling have any force. Thus,
when the House and Senate were unable.
to agree on a method for maintaining the
$250 billion level, it was deleted from the
bill.

The transparency of the argument
that impoundments have been motivated
by the budget crisis is their selective use
by the President. Not by happenstance,
the cuts fall on those community and
human programs that the President does
not like. Not a single penny of military
programs is to be terminated via im-
poundments. In short, the P-esident has
been impelled by political ideology not by
financial exigencies.
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The 1974 spending limit Is a gimmick
that will lead to higher spending. Ad-
mittedly, title II is a stopgap until per-
manent budget control legislation is
adopted. But the minority cannot have
their cake and eat it, arguing on the one
hand that the United States is in the
throes of a budget crisis, and on the
other, that Congress is irresponsible in
putting a lid on 1974 spending.

The minority prefers Presidential im-
poundments to congressional determina-
tion of priorities. They would delay any
remedy until permanent budget controls
have been perfected, or alternatively rush
to emplace controls that have not been
fully developed or tested.

Favored programs are exempted from
the pro rata cuts. Eight programs have
been exempted from title II's pro rata
reserves, but not because they are fav-
ored but because of their special char-
acteristics. The exempt programs fall
into three categories: First, interest pay-
ments which are mandatory obligations
and cannot be cut; second, judicial sal-
aries which are exempt in order to pre-
serve judicial independence; and third,
the others are income maintenance pro-
grams. Cuts in these areas would have a
direct and adverse impact on the most
vulnerable portions of the population, the
poor, the dependent childrer, the elderly,
and the ill. Necessary reductions in Fed-
eral spending should not mean a cut in
the monthly paycheck of social security
recipients or the value of food stamps
given to indigents.

SBEPARATE VIEWS OF THE GENTLEMAN FROM

ILLINOIS (MR. ANDERSON)

In his separate views, the gentleman
from Illincis (Mr. ANDERSON) argues in
support of the approach taken in H.R.
8876 which he has introduced. The main
thrust is to tie impoundment legislation
to budget reforms by coupling a bill based
on the report of the Joint Study Com-
mittee to a modified impoundment bill.

While this approach is appealing, it
also is premature. Significantly, the
Joint Study Committee was silent on the
impoundment issue; it preferred to treat
the issue of budget reform apart from
impoundment. And the two issues ought
to be separate for they address different
types of spending problems. Budget re-
form relates to the capability of Con-
gress to set overall spending limits; im-
poundment relates to the practice of the
President to withhold funds from par-
ticular programs.

A matter as complex as budget control
cannot be handled without a period of
careful study in committee. There are
many controversial issues to be decided
such as the composition and powers of
the new budget committees. On these
and other matters the gentleman from
Illinois’ (Mr. ANDErRsoN) own bill offers
some significant revisions in the Joint
Study Committee’s approach. Undoubt-
edly, many other suggestions will be
forthcoming at committee hearings and
markups. In addition, the budget reform
bill has numerous complex provi-
sions relating to the new concurrent res-
olution process devised by the Joint
Study Committee. A Senate committee
bas been at work a number of months
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on this legislation and it would be sensi-
ble to get a clear picture of what is
emerging in the other body before taking
final action in the House.

The simplest way to discredit budget
reform is to make it unworkable. A pre-
cipitous rush to the Joint Study Commit-
tee formula would have exactly this
effect. Not only is it essential to compose
a bill that is technically workable, it also
is necessary to build understanding and
support in Congress for radically new
budget methods. All this takes time and
ought not be done hastily.

The gentleman from Illinois (Mr.
AnpERSON) sees a conflict between title I
with its impoundment controls and title
II which compels pro rata reserves. But
this most certainly is not the case. A pro
rata reserve is not an impoundment but
a bookkeeping device to keep within
spending limits. An impoundment, on the
other hand, is an executive action, to
change spending priorities.

The gentleman from Illinois (Mr.
AnpersoN) further charges that title IT
is irresponsible because it imposes no
spending discipline on Congress while it
forces the President to live within a
spending limit. This is not the case, how-
ever. The $267.1 billion ceiling is a very
real and potent constraint on Congress
whose Members are aware that if they
take action to exceed the limit, some of
the programs they favor will have to be
cut. Congress is not passing the buck to
the President. It is legislating a spend-
ing limit which is binding on all branches
of Government, and it is using the Execu-
tive power to carry out the spending
ceiling.

If title IT is discarded, the result will
not be adoption at once of the joint com-
mittee approach but another year with-
out spending controls. There is no rea-
sonable possibility to implement a full-
blown system for fiscal 1974. Title II
offers a responsible and workable interim
approach with the expectation that Con-
gress will adopt a full system in time for
fiscal 1975.

Mr. BOLLING. Let me say I appreciate
the attention of those who have listened
to this statement. It is the first time since
I used to handle housing bills that I have
made a lengthy statement of this sort,
and I did it this time, as I did then, in
order to express as fully as possible what
I believe to be the points at issue in the
madtter, and by taking the trouble to go
into them in detail, to express at least
one Member’s view of the enormous and
totally nonpartisan importance of this
matter.

Mr. ICHORD. Mr. Chairman, will the
gentleman yleld?

Mr. BOLLING. I yield to the gentle-
man from Missouri.

Mr. ICHORD. Mr. Chairman, I want to
commend the gentleman in the well for
taking the time to make the statement
that he has just made. I have listened to
the gentleman very intently, and I will
say that I generally concur therein. As
the distinguished gentleman in the well
well knows, during the first 4 years of the
Nixon administration the President pro-
posed a budget which resulted in the
spending of in excess of $100 billion more
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than we took in. The President alone
does not have dirty hands; the Congress
also has dirty hands. We did cut some-
where in the neighborhood of $30 billion
from the spending proposed, but we also
added back $30 billion in other places. So
the Congress substantially accepted what
the President proposed.

I happen to be one of the Members
who feels very strongly that spending in
excess of $100 billion in only a 4-year
period of time is the primary cause of
the monetary problems that we are ex-
periencing today.

So I want to commend the gentleman
for the work he has done on this legisla-
tion. But I would say to the gentleman,
and I should like to have his opinion on
this, I feel very strongly that it is not
feasible to separate the impoundment is-
sue from spending controls. I feel that
they are so inexplicably related that if
we do separate the two, we are relieving
the Congress of pressure to enact any
effective budgetary control measures.

The CHAIRMAN. The time of the
gentleman has expired.

Mr. BOLLING. Mr. Chairman, I yield
myself 5 additional minutes.

Mr. Chairman, I yield to the gentle-
man from Missouri (Mr. ICHORD).

Mr, ICHORD. And we have separated
them in this bill, I believe, because we
have the spending ceiling temporary
and we have the impoundment pro-
visions permanent. I hope that the gen-
tleman in the well will accept an
amendment making the impoundment
provisions temporary also.

Mr. BOLLING. I would not be pre-
pared to do that, because I think they
are genuinely separate issues. I would
adduce again as an argument the very
simple fact that the joint subcommittee,
which reported some time after work
was begun on the impoundment measure,
completely left out impoundments. I
happen to believe that both issues are
critical,

They are critical to exactly the same
thing but they are not related to each
other very much. They are critical as to
whether the Congress survives as a
representative institution. If we do not
control in an overall fashion the ques-
tion of spending and taxing on an
annuai basis 1 am convinced that we will
be vestigial in 10 years. The people of
this country simply are not going to put
up with a body which is not responsible
as far as the value of their dollar is
concerned and as far as the level of em-
ployment is concerned. That is the reason
that for so many years I have been
advocating a whole variety of things, in-
cluding a budget process in the
Congress.

But the impoundment issue is a dif-
ferent kind of thing because it does not
make any difference who does it, as soon
as a President decides that he unilat-
erally has the power to select among
programs, the Congress has lost its fun-
damental power of the purse.

There is no question about the fact
that the two issues affect each other but
they are separate issues. I happen to he-
lieve and have committed myself as
strongly as I can Individually, with no
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hidden balls or shells involved, to the
notion that we would bring something
out. But I fundamentally believe they
are different issues and I think the best
proof is the fact that those 32 Members
who reported unanimously—I cannot re-
member whether it was in March or
April, long after we had started on im-
poundment—Ilelt out impoundment com-
pletely.

Mr. ICHORD. I would say to the gen-
tleman I agree with the gentleman from
Missouri that the President has arro-
gated to himself a power which prac-
tically amounts to an item veto. I am
very much concerned about it. I think
that the President has been wrong. I am
opposed to impoundment, but I also feel
very strongly if we are to solve the im-
poundment issue, and the gentleman
well knows we will experience all kinds
of contortions in our efforts to establish
budgetary controls. I believe that we will
never pass permanent budgetary control
legislation if we keep the impoundment
provisions as permanent legislation. The
Congress will no longer have the pres-
sure to act.

For that reason, unless an amendment
is adopted, calling for the impoundment
provisions to expire at the end of fiscal
year 1974, I not only intend fo vote
against this measure but I also intend to
write the President requesting a veto. I
hesitate to use a threat which I hear
coming from the other side altogether
too often, but I do intend to ask him
for a veto of it because I feel so strongly
that we will never be able to work out
budgetary control procedures once the
pressure is removed.

Mr. BOLLING. That is one nice thing
about this House of Representatives.
Each one has a right to disagree with
each other.

Mr. CEDERBERG. Mr. Chairman, will
the gentleman yield?

Mr. BOLLING. I yield to the gentle-
man from Michigan.

Mr. CEDERBERG. I would like to ask
the gentleman where he got the figure
of $267.1 billion for an expenditure
ceiling?

Mr, BOLLING. I think there are a va-
riety of ways. It is sort of fun to go
into such a thing with the gentleman
from Michigan because I know he is
sophisticated on this matter. It was ar-
rived at on the basis that I would like
to try to explain in great detail but as
the gentleman knows I would have to
go back to the desk and get some of the
details. It was arrived at in a variety
of ways, and one was in the full knowl-
edge that whatever spending limit we
had at this particular time we would rec-
ognize it as being a goal or a target,
because it may well be President Nixon
will be seeking to increase the spending
in the 1974 budget very substantially
beyond the $267.1 billion we proposed
or $268 billion, whatever he proposes.

I have spent 20-odd years on the Joint
Economic Committee, just as the gen-

tleman has, on the Appropriations Com-
mittee, end I know these ceilings are in-
evitably moving and changing targets.
We came up with a judgment that we
could have a responsible ceiling with a
variety of different concepts that would
be that lower figure and indicate our
determination to join the President in

CONGRESSIONAL RECORD — HOUSE

trying to stem inflation. But the specifies
are very varied and the real truth of the
matter is, as the gentleman well knows,
that within general spending areas any-
body can have any budget he wants.

Mr. CEDERBERG. The gentleman
realizes, does he not, that some of the
appropriation actions we have already
taken are way above what the President’s
spending ceiling was?

Mr. BOLLING. I also realize, and I
know the gentleman does and I am de-
lighted he is the first one to ask me about
this kind of question, that we are talking
about spending and not appropriating.

Mr. CEDERBERG. I am also.

Mr. BOLLING. And there still is a very
great opportunity for a great deal of ad-
justment, and I know the numbers game
as well as the distinguished gentleman,

e ranking minority member of the Ap-
propriations Committee does.

I know the numbers that are involved
and how we cut appropriations for each
of the last 20 years. I know about all the
back door spending, and I know all the
different techniquss the gentleman
knows. We really are not talking about
anything very serious, except that if we
pass this and get it through Congress
and the President signs it, the Congress
will then have to take another step be-
fore we can spend in fiseal 1974 beyond
that ceiling. That is i‘s effect.

Mr. CEDERBERG. Mr. Chairman, I do
not want to take too much time and will
try to get some of my own time later, but
it just seems to me a rather inconsistent
approach to propose an expenditure ceil-
ing which is $1.6 billion below the Presi-
dent’'s recommendsation, while at the
same time we have already taken actions
here which require expenditures in ex-
cess of what the President has recom-
mended in his own budget. I am talking
about outlays, not new obligational au-
thority, which this Congress has in-
creased by some $900 million over the
President’s requests.

How can the President remain within
that ceiling we say we are going to have
of $267,100,000,000 without impounding
funds? As I understand the first title in
this bill, it is to limit impoundments or to
do away with them. It is a great incon-
sistency.

Mr. BOLLING. I believe the gentleman
gozs not understand at all what is in title

Mr. CEDERBERG. I think I do.

Mr. BOLLING. Then we will recognize
that we do not eliminate impoundments:
we do not take any position on the pro-
priety of the President’s using the power
as he has. We are entirely neutral in that
regard, and it does not seem to me that
there is any problem involved at all.

Mr. CEDERBERG. If the esentleman
will yield further, this is an interesting
approach, but I listened to the chairman
of the Rules Committee. Mr. MappEN of
Indiana, and I happened to testify before
the committee when the gentleman had
the Rules Committee meet before the

television lights in the Rayburn Build-
ing—and the whole purpose, if the gen-
tleman will read the record, was to deny
the President the right of impoundment.
That is the theme of the whole thing.
Mr. BOLLING. I think, if the gentle-
man will take the trouble to read the
hearings all the way through, he will find
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what I had to say about it. He will find
a slightly different view expressed. I am
not taking any responsibility for any-
body else’s views except my own. I made
a speech, I think before we had the hear-
ings, to the mayors of this country, to
which I linked the two separate issues.
I am not speaking for anybody else, but
speaking for myseif.

I happen to believe that the issue de-
serves the kind of consideration I am try-
ing to give it. I hope everybody in the
House will try to give it the same con-
sideration, just as I think the budget is-
sue deserves the same kind of considera-
tion.

Perhaps the gentleman missed the
paragraph wherein I said that if this
were not done by this Congress now, we
face precisely the same problem from
a Democratic President in the future. I
am ftrying very, very hard to make it
clear that this is a problem of congres-
sional control for which we ought to take
full responsibility.

Mr. CEDERBERG. If the gentleman
will yield briefly, let me say that it.is
not only a problem for future Demo-
cratic Presidents. The Democratic Presi-
dents in the past had the same problem,
and used the same impoundment proce-
dure, with increased percentages.

Mr. BOLLING. Not the same proce-
dures. I think the gentleman did not
hear that part where I said earlier there
was a difference, a very substantial dif-
ference, because in each case that has
been cited, the President in modern times
was stretching out or actually impound-
ing military funds. The President has a
different function as President and as
Commander in Chief.

The CHAIRMAN. The time of the gen-
tleman from Missouri has again expired.

Mr, BOLLING. Mr. Chairman, I yield
myself 2 additional minutes.

Mr. CEDERBERG. Mr. Chairman, let
me conclude by saying of my distin-
guished friend from Missouri, I have al-
ways found, when he has approached a
subject, he has done it in a fair and
honest way, and I appreciate that very
much. I realize that he has made a great
study of this problem, and I compliment
him for it.

My own personal opinion is that I hap-
pen to believe that this bill is completely
inconsistent in the two titles, and I will
hope to try to point that out,

Mr. BOLLING. That, it seems to me,
as I said earlier in connection with the
remarks of my friend from Missouri, is
what the ballgame is all about. We dis-
agree; we discuss; we decide.

Mr. RANDALL. Mr. Chairman, will the
genfleman yield?

Mr. BOLLING. I yield to my colleague
from Missouri (Mr, RANDALL).

Mr. RANDALL. Mr. Chairman, in the
earlier discussions I understand at this
point the matter was not raised, in seek-
ing to vote down the rule on the previous

question, of adding the joint congres-
sional budget.

Would the gentleman indicate in his
view that we will get to consider that
later?

Mr, BOLLING. That was discussed at
some length in the colloquy between the
minority leader and myself. I expressed
the general view, which was later sup-
ported by the distinguished gentleman
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from California and the distinguished
gentleman from Hawali, that the Rules
Committee was going to produce a bill on
that subject, though perhaps not iden-
tical. I expressed my own view, which is
the strongest possible support for that,
and the hope it will be done this year. I
believe it will be.

Mr. RANDALL. With those considera-
tions I intend to support, of course, H.R.
8480, and I simply want to add to the re-
marks of commendation that all of us on
the Missouri delegation, I am sure, are
proud of the work of our dean, and we
compliment him.

Mr. BOLLING. I thank the gentleman.

Mr. ECKHARDT. Mr. Chairman, will
the gentleman yield?

Mr, BOLLING. I yield to the gentle-
man from Texas.

Mr. ECKHARDT. I wish to commend
the gentleman from Missouri for his very
lucid statement of the proposition pre-
sented here and I also wish to commend
the Rules Committee for dealing with
an extremely difficult and complex prob-
lem which I believe is at the very fore-
front of our congressional concern.

As the gentleman knows, I have had
some preference for the Ervin approach,
as opposed to the Mahon approach.

The CHAIRMAN. The time of the
gentleman from Missouri has again ex-
pired.

Mr. BOLLING. Mr. Chairman, I yield
myself 1 additional minute, and I yield
further to the gentleman from Texas.

Mr. ECKHARDT. I note that the bill
which has come from the Rules Commit-
tee goes a very long way toward solving
the principal constitutional objection I
had to the Mahon approach.

I was concerned about the Mahon ap-
proach, which I thought made the con-
current resolution fungible with the gen-
eral legislative authority of Congress and
therefore making it subject to veto under
article I section 7 of the Constitution.

I understand the present bill merely
provides a condition subsequent by which
one of the Houses may insist that the
impoundment was not permitted. In
other words, Congress would make it
clear that it did not intend in the origi-
nal legislation to permit impoundment,
provided the condition subsequent, that
is, the resolution of one body showed that
such body did not agree.

I certainly do wish to compliment the
committee on that approach. I believe it
is a very workable approach. I believe it
avoids the almost certain confrontation
we would have had with the President
under the Mahon bill when the President
attempted to veto a concurrent resolu-
tion.

I particularly wish to compliment the
committee.

Mr. BOLLING. On behalf of the Rules
Committee, I thank the gentleman.

The CHAIRMAN. The time of the gen-
tleman from Missouri has again expired.

Mr. BOLLING. Mr. Chairman, I yield
myself 2 additional minutes.

Mr. REUSS. Mr. Chairman, will the
gentleman yield?

Mr. BOLLING. I yield to the gentleman
from Wisconsin.

Mr. REUSS. I thank the gentleman for
yielding.

I, too, want to commend the gentleman
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very sincerely for the historic statement
he has made here this afternoon.

The gentleman has said that there is
before us an impoundment bill which
represents a distillation of the best wis-
dom on the subject. I believe that is an
accurate description.

The gentleman has also said that so
far as he is concerned the Committee on
Rules will be reporting out in due course,
and with all dispatch, a congressional
budget control bill, and that it can be
enacted this year.

I applaud both those statements.

The gentleman has said it has been
a long time since he has made a long
statement. He should do it more often,
so far as I am concerned.

Mr, BOLLING. I thank the gentleman.

Mr. RODINO. Mr. Chairman, will the
gentleman yield?

Mr,. BOLLING. I yield to the gentleman
from New Jersey.

Mr. RODINO. I, too, wish to commend
the gentleman for the statement he has
made before the House today, and to
applaud the action of the committee. I
believe it is long past due.

Mr. Chairman, the recent impound-
ment actions of the President are a
serious interference with the constitu-
tional power of Congress to make laws. If
the President is permitted to decide
which laws and programs he will carry
out and which he will not enforce
through the tactic of impounding funds,
then it is truly the power of the American
people that will be eroded.

The framsars of the Constitution had
great faith in the ability of the Ameri-
can people to act wisely through their
elected Representatives in Congress and
to use their wisdom to make the laws.

In enacting legislation to control water
pollution, to build highways, to improve
the educational opportunities of our
young people, and to raise the level of

“health care, Congress was responding

to the needs and desires of the people.
It was ultimately the people, acting
through their elected Representatives,
who determined that funds should be ap-
propriated to carry out those laws.

In impounding funds for these pro-
grams without the approval of Con-
gress, the President encroaches on the
power of the people to make laws through
their elected Representatives. It is, there-
fore, essential that Congress now take
action and enact the Impoundment Con-
trol Act in order to prevent the con-
tinued unauthorized withholding of
funds.

Legislation is necessary to deal with
impoundment because the absence of
definite standards and guidelines in the
present laws, which do give the Presi-
dent a certain amount of discretion over
appropriated funds, apparently is an in-
vitation to the President to attempt to
prevent the spending of funds for cer-
tain programs.

The President has some statutory au-
thority to refuse to spend appropria-
tions, for example, when savings can be
effected in programs, or to apportion
funds over the life of a program. But, this
authority which is founded in the Anti-
deficiency Act (31 U.S.C. 665) is very
narrow, as decisions by Federal courts
have indicated. It does not authorize the
wholesale impoundment of funds for spe-
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cific programs, although this is what the
President has been doing.

It is time for Congress to insure that
the President does not usurp the author-
ity of Congress over appropriations by
exercising discretion over funds which
Congress has never delegated to him.

The pending legislation is a major step
toward eliminating the controversy over
impoundment. The procedures estab-
lished by the Impoundment Control Act
will insure that, in the future, impound-
ment will be controlled and supervised in
an appropriate manner by Congress.

The proposed legislation also is an im-
portant step in the direction of greater
congressional supervision generally over
the operations of the executive branch.
Close supervision of budgetary matters is
essential to establishing the kind of con-
gressional oversight that is necessary to
insure that activities of the executive
branch are within the authority delegat-
ed to it by Congress.

To be sure, there have been acts of im-
poundment in the past. But, these were
infrequent and sporadie. The scale of re-
cent impoundment actions is unprece-
dented. They demonstrate the need for
the Impoundment Control Act and for
the precautions and procedures that it
will provide. Therefore, I strongly sup-
port the pending legislation.

Mr. BOLLING. Mr. Chairman, I thank
the gentleman from New Jersey.

The CHAIRMAN. The time of the
gentleman from Missouri (Mr. BOLLING)
has expired.

Mr. BOLLING. Mr, Chairman, I yield
myself 1 additional minute.

The CHAIRMAN. The Chair advises
the gentleman that he is close to the 1«
hour time limit. The gentleman has con-
sumed 55 minutes.

Mr. ULLMAN. Mr. Chairman, will the
gentleman yield?

Mr. BOLLING. I yield to the gentle-
man from Oregon.

Mr. ULLMAN. Mr. Chairman, I thank
the gentleman for yielding. I thank the
gentleman for his fine remarks and also
for his personal commitment, as well as
the efforts of his colleagues on the Com-
mittee on Rules in the matter of the con-
gressional budget.

I am sure the gentleman agrees with
me that as important as this proposal is,
it is in no way a substitute of any kind
for congressional action toward a con-
gressional budget.

Mr. BOLLING. Absolutely. They are
separate matters, and as far as I am con-
cerned, I have said repeatedly that we
must act on the other matter as well.

Mr, ULLBAN. Mr. Chairman, it is my
hope that that matter will come up late
in September or early in October, and
under a reasonable schedule I know that
it could. I know also that the gentleman
from Missouri will do all he can to get
the matter on the floor.

Mr. MARTIN of Nzbraska. Mr. Chair-
man, I yield myself 10 minutes.

Mr. Chairman, I, too, would like to
commend the gentleman from Missouri
for a very scholarly statement. I did not
agree with all of his statement, but I still
would like to congratulate him for the
excellent presentation which he has
made.

Mr. Chairman, H.R. 8480 is legislation
to provide a procedure under which the
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House of Representatives, or the Senate
may disapprove the President's actions
in regard to impounding funds and re-
guire him to cease such impounding. It
also establishes for the fiscal year 1974 a
ceiling on total Federal expenditures.

The legislation is very poorly drawn
and contradicts itself in that in section
1, it provides a mechanism for overrid-
ing impoundment of funds. Whereas in
the second section, the bill places a ceil-
ing on total expenditures for fiscal year
1974, but in addition directs the Presi-
dent to reduce expenditures across the
board by up to 10 percent, except for
certain programs which are exempted.

The bill provides that the President
must notify both the House and Senate
within 10 days after impounding funds.
The President’'s message, which must be
a separate message on each impound-
ment action, goes to the Appropriations
Committee. Either the House or the
other body may take action within 60
days, nullifying the President's action.
If such action is taken by either body,
the President must immediately release
the funds which he has impounded.

The bill further provides for a method
by which a motion to discharge the com-
mittee may be made by any individual
favoring the resolution. It may be made,
however, only if supported by one-fifth of
the Members of the Hcuse involved, a
quorum being present, and is highly
privileged. Debate on the discharge reso-
lution is limited to one hour and debate
on the resolution to disapprove of the
President’s impoundment action is lim-
ited to not more than 2 hours; equally
divided between those favoring and those
opposing the resolution. A copy of the
President’s message to the Congress must
be sent to the Comptroller General.

The Constitution makes no provision
for the legislative branch of the Govern-
ment to veto Presidential action. There
is grave doubt among constitutional law-
yers as to the constitutionality of this
procedure.

‘The proper vehicle, Mr. Chairman, by
which fiscal responsibility would rest in
the hands of the Congress is through the
passage of legislation to establish a
Budget Committee and a legislative
budget with teeth in the legislation to
stay within the ceiling.

‘The Rules Comimrittee started hearings
on this legislation last Thursday, and I
hope will expeditiously conduct these
hearings and report out a bill for consid-
eration on the floor of the House in the
not too distant future.

The Legislative Budgetary Control
Act, which would set up a Budget Com-
mittee in both the House and the other
body, is the proper manner in which to
solve the fiscal dilemma, which exists
between the legislative and executive
branches of our Government.

The definition of impoundment of
funds is loosely drawn in the bill included
in section 103 of the bill and I quote:

(1) withholding or delaying the expendi-
ture or obligation of funds (whether by es-
tablishing reserves or otherwise) appropri-
ated for projects or activities, and the termi-
nation of authorized projects or activities
for which appropriations have been made,
and

(2) any other type of executive actlon or
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inaction which effectively precludes the ob-
ligation or expenditure of avallable funds
or the creation of obligations by contract In
advance of appropriations as specifically
authorized by "aw.

In the broadest sense there are four
types of impoundments. The first type is
that which is mandated by Congress, For
example, $158,854,000 of the $2,500,000,-
000 appropriated in 1973 for Food Stamps
is in contingency reserve by act of Con-
gress,

The second type is that which is de-
fined in the Anti-Deficiency Act of 1905
(31 U.S.C. 665) as amended. These im-
poundments generally are noncontro-
versial, The act authorizes reserves to
be established to meet contingencies.
$837,000 of VA funds for medical admin-
istration presently are in reserve for this
purpose. The act also allows reserves for
savings. These may result from effi-
ciency—Congress once appropriated
$1,000,000 to eradizate the Mediterranean
Fruit Fly, but the executive accomplished
this purpose for half the cost. Or sav-
ings may come when an unexpected oc-
currence makes expenditure of the ap-
propriation unnecessary.

Finally the act allows deferral of ex~
penditures to achieve the “most effec-
tive and economical use” of the funds.
All the Defense money impounded this
vear is deferred for this reason; it will
be released when adequate plans and
projects have been approved.

The third type of impoundment is a
deferral to slow down the rate of ex-
penditure, as in the case of aid-to-high-
way money since 1967.

The final type of impoundment is a
reduction or termination of a program,
as in the ending of REAP and the Urban
Rehabilitation Loans.

There has been a long history of im-
poundment of funds by the executive
branch of the Government. The first
recorded impoundment occurred in 1803.
In late 1802 the Spanish port of New
Orleans was closed to east coast shipping
and Mississippi flatboat trade. Mean-
while, Napoleon's France prepared to
take over the Louisiana Territories. Con-
gress, angered, and fearing war with
France, appropriated $50,000 for Missis-
sippi gunboats in February 1803. The
purchase of Louisiana, announced July
4, 1803, ended all danger of war. Jeffer-
son therefore deferred construction of
the gunboats until the next year, to allow
careful study of the best military design.
This precedent clearly falls within the
definition of the Anti-Deficiency Act, as
it is a deferral to achieve the “most eco-
nomical use of funds” and resulted from
an unexpected occurrence after the date
of appropriation.

There is very little information about
impoundments prior to World War IL
In 1941, as war approached, Roosevelt
deferred public works and highway proj-
ects, claiming the funds were needed for
defense purposes. This is the first large~
scale example of a deferral to slow down
spending. There were protests from Con-
gress and, as the level of deferred proj-
ects approached a half billion dollars by
1943, some attempts were made to enact
mandatory language.

In 1949 Congress appropriated money
to increase the number of Air Force
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Groups from 48 to 58. Truman im-
pounded the additional money, stating
that 48 groups were enough. This is the
first large-scale example of the fourth
type of impoundment, to reduce or ter-
minate unwanted programs. Congres-
sional intent on the issue was not clear,
however, since the Senate originally had
voted against the extra groups, and ac-
ceded to the House bill only because of
pressure to adjourn, and under the ex-
pectation that Truman would impound
the money.

In 1950 Truman canceled construc-
tion of the supercarrier U.S.8. United
States, a major project termination.

In 1958, 1959, and 1980 Eisenhower
impounded development funds for the
Nike-Zeus ABM system, leaving only
research funds. After 3 years, Congress
stopped pushing the project.

In 1961 Congress added $180,000,000
for speedy development of the B-70
bomber system. Kennedy impounded the
extra funds. In 1962, it added the money
again, and considered the insertion of
mandatory language in the authoriza-
tion. It backed down on the mandatory
language under pressure from the White
House, and Kennedy again impounded
the add-on money.

In 1967, with the Vietnam war escalat-
ing, Johnson impounded over $5,000,-
000,000 from domestic and non-Vietnam
defense programs. This was the first
time since World War II that major
civilian works were affected. Johnson's
cutbacks were across the board, and
constituted deferrals rather than re-
ductions in most cases.

In 1968, 1969, and 1970 Congress
passed spending ceilings, implicitly fore-
ing impoundments. In 1970 and 1971 im-
poundments, though at a high level, fol-
lowed standard patterns with a few ex-
ceptions such as cuts in the model cities
program. In fiscal 1973 the administra-
tion is using impoundment in a wide
area of domestic programs, to reduce or
terminate unwanted programs.

Mr. Roy Ash, Director of the Office of
Management and Budget testified before
the Rules Committee at our hearings on
this legislation on April 6. In part, he
stated as follows:

It is our view, Mr. Chairman, that the need
to establish effective budget controls is a
problem that sqguarely confronts both the
Legislative and the Executive branches, and
that its magnitude far transcends any dis-
sgreemant between them. Budget controls
are absolutely imperative if we are golng
to avold a tax Increase, and still another
round of inflationary pressures, and can only
come about when the Congress has won its
own battle to reform its own fiscal ma-
chinery.

The Congress could, therefore, more fruit-
fully devote its time and energy to Con-
structing and adopting procedures which will
permit it to deal comprehensively with con-
trol of budget totals and the actions It
must take to live within those totals.

Again, I reiterate, Mr. Chairman, this
is the vehicle through which the Con-
gress can get control over total spending.
That can be done only through the bill
on which the Rules Committee is cur-
rently holding hearings, and it provides
for a Budget Committee to set a legis-
lative budget and with teeth to stay with-
in the total budget limitations, Very like-
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ly the House will pass this legislation
this afternoon, but there is no doubt, but
that the President will veto the bill. Fur-
ther, there is little doubt, but what the
Congress will sustain the President's
veto. As a consequence, this debate on
this measure is a debate of futility.

The CHAIRMAN. The time of the
gentleman has once again expired.

Mr. MARTIN of Nebraska. Mr. Chair-
man, I yield 5 minutes to the gentleman
from Ohio (Mr. LaTTAa).

Mr. LATTA. Mr. Chairman, first of all
I should like to commend the previous
speakers, whether I agree with them or
disagree with them, because this is a
bill on which there has been meaning-
ful debate in the Committee on Rules.
There have been extended hearings, and
there certainly has been a divergence of
opinion. For my own position, I oppose
this legislation but very strongly favor
the enactment of budgetary control leg-
islation.

Since I have been in the Congress, I
have sensed a need for budget control
legislation. It just seems incomprehen-
sible to me to be voting on expenditure
after expenditure without any type of
budget control and then expect somehow
for the President, whether he be Demo-
erat or Republican, to finally come up
with the necessary balancing act to make
everything come out all right. Then
when we reach a point such as we have
reached several times in the past, not
only in this administration but in prior
administrations, where there has to be
some impoundment of funds, we imme-
diately position ourselves so that we crit-
icize the President for doing that which
we have forced him to do. To say the
least, this is the height of fiscal irrespon-
sibility, and I cannot subscribe to it.

Certainly everyone in this Congress
realizes that we have to keep upping the
national debt because we operate in the
rad year after year.

All during the discussion in the Com-
mittee on Rules, and certainly today on
the floor, the thought has been running
through my mind as to how we could ever
as Members of Congress, if this legisla-
tion should by chance ever become Iaw,
force the President of the Unifed States
to spend funds that he does not have?

I know immediately somebody will say,
Why, all we have fo do is increase the
debt ceiling and permit him fo borrow
more money. They forget one thing, that
that same President has to sign the leg-
islation to increase the debt ceiling. We
could pass it over his veto. However,
when we come to the place where we
cannot pass it over his veto, he refuses
to sign the legislation, and it does not
become law, and then where are we?
We are on the horns of a dilemma, and
every Member knows it.

This hypothetical situation shows or
reveals the ridiculousness of this type
cf legislation. It is all right to talk about
impoundment, and it certainly is dis-
cussed back home when one of our
favorite projects has been the subject
¢’ impoundment.

The gentleman from Nebraska has al-
luded to some of the precedents where
Presidents have impounded funds, and
eoriainly I subseribe that it is the duty
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of any Chief Executive to impound funds
that he believes should not be spent in
the best interests of the country. The
practice of impounding funds, through
various techniques and for various rea-
sons, reaches back as far as President
Jefferson, who declined to spend an ap-
propriation for gunboats in 1803. Presi-
dent Franklin Roosevelt was the first to
make extensive use of impounding de-
vices to control total Government spend-
ing, Inflation, and related economic
effects.

Yet, during the course of hearings on
this bill, we have heard the charge that
current impoundments are “different.”
This charge is totally without founda-
tion. While I do not necessarily agree
with the substantive arguments in ques-
tion, or with the specific impoundments
actions taken thereunder, there is am-
ple precedent for Presidential impound-
ments. Let me review a few examples:

In 1949, President Truman refused to
spend congressional appropriations to en-
large the Air Force. The President's
Justification:

Increasing the structure of the Air Force
above that recommended In the 1950 budget
would be inconsistent with a realistic and
balanced security program, which we can sup-
port in peacetime and would interfere with
orderly planning for the three services based
on a unified stategic concept. I am therefore
directing the Secretary of Defense to place
in reserve the amounts provided by the Con-
gress In H.R. 4146 for increasing the structure
of the Air Force,

In 1960, President Eisenhower refused
to spend congressional appropriations for
initial production of the Nike-Zeus. The
President’s justification:

It is the consensus of my technical and
military advisers that the system should be
carefully tested before production is begun
and facilities are constructed for its deploy-
ment. Accordingly, I am recommending suf-
ficient funds in this budget to provide for
the essential phases of such testing. Pending
the results of such testing, the $137 million
appropriated last year by the Congress for
initial production steps for the Nike-Zeus
system will not be used.

In 1961, President Kennedy refused to
spend congressional appropriations for
the B-70 bomber, and the Dyna-Soar
space glider project. The following jus-
tification was given by then-Secretary of
Defense McNamara:

The progress of the administration’s ac-
celerated defense build up makes unnecessary
the use of additlonal defense funds appro-
priated by the Congress above the amount
requested by the administration. The extra
money which Congress urged upon the Ad-
ministration was composed of $§514.6 million
for additional BE-52 bombers; $180 million to
press development of the B-T0 long-range
supersonic bomber; and $85.8 million for the
Dynasoar rocket-aircraft research vehicle
project. The decision to continue cur present
program was made after & most thorough
review of all aspects of the matter, * * *
The clear conclusion of this latest analysis
was that the program progress of the Ad-
ministration’s accelerated defense buildup
makes unnecessary the use of additional
funds appropriated.

In 1966, upon signing the Agriculture

and Related Agencies Appropriation Act
of 1967, President Johnson stated :

® * & the total of appropriations effec-
tively provided in the bill—after taking into
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account both increases and decreases—is
$312.56 million above my budget request. Dur-
ing a period when we are making every effort
to moderate inflationary pressures, this
degree of increase ls, I believe, most unwise.
Rather than veto this bill and add still fur-
ther to an already crowded congressional cal-
endar, I Intend to exercise my authority to
control expenditures. I will reduce expendi-
tures for the programs covered by this bill in
an attempt to avert expending more in the
coming year than provided in the budget.

In his 1966 message to the Congress
on fiscal policy and stable economic
growth, President Johnson said:

Certaln actions have become clearly neces-
sary to protect the interest of our people
in stable prosperity and I intend to take
those actions now. I am going to cut all
federal expenditures to the fullest extent
consistent with the well-being of our peo-
ple. I am prepared to defer and reduce Fed-
eral expenditures: by requesting appropria-
tions for Federal programs at levels below
those now being authorized by the Con-
gress, by withholding appropriations pro-
vided above my budget recommendations
whenever possible, and by cutting spend-
ing In other areas which have significant
fiscal impact In 1967,

President Johnson subsequently an-
nounced a $5.3 billion reduction in fiscal
1967 Federal expenditures, The President
said:

Today with the $5.3 billion reduction in
Federal programs, we have taken another
step to preserve our prosperity. By that ac-
tlon, we will stretch out, postpone, withhold,
and defer the less essential items of our
programs,

Mr. Chairman, as we can see from these
precedents, impounding is a well-estab-
lished executive practice, in which Con-
gress has generally acquiesced. Im-
pounding has been used by Presidents of
both political parties.

Just today before the Committee on
Rules the chairman and other members
of the House Foreign Affairs Committee
appeared for a rule on the Foreign As-
sistance Act, now called the Mutual De-
velopment Cooperation Act of 1973. 1
predict that many of these members who
were before our committee asking for a
rule, who helped prepare and subsecribe
to its report, will be voting for this anti-
impoundment legislation when we vote
on it today. However, I would like to call
to their attention an item appearing on
page 11 of their committee report which
reads as follows:

Opponents of the foreign assistance pro-
gram are critical not only of the unexpend-
ed balances but of unobligated balances
which are also described as sizable. They ar-
gue that the Executive has asked for and
Congress has voted more money than ean
be used. This complaint rests on the theory
that money appropriated must be spent re-
gardless of the changing circumstances.
The committee does not endorse an impru-
dent approach in dispensing public funds. If
o particular program does not materialize
as planned it is a mark of sound manage-
ment to withhold the obligation of funds.

Mr. Chairman, even though I do not
support the foreign aid bill I support
this larguage which was put in the com-
mittee report. I ask, how can you sub-
scribe to this position and vote for the
anti-impoundment bill? On the bottom
of that same page it sets forth all of
thz unobligated funds and particularly
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with the Department of Defense, the
foreign assistance program, and the De-
partment of Agriculture program and
others. We have a sum total on June 30,
1973, of unobligated, unreserved funds of
$184 billion.

Do we want to turn this $184 billion
loose on the American economy? If we
pass this legislation it could be turned
loose, or a sizable portion of it. Do we
want this much more red ink and the
inflation it conld bring? This is what we
are talking about today. We are not
talking about some small project in our
district that has been held up. We are
talking about all of these unexpended,
unreserved funds.

This is a very serious question. Cer-
tainly as I indicated at the outset I in-
tend to vote against this bill, but I intend
to support budgetary control legislation
which will put proper restraints on this
body and the other body so that we can
at least start to get our fiscal house in
order.

Mr. MARTIN of Nebraska. Mr. Chair-
man, I yield 10 minutes to the gentleman
from Arizona (Mr. RHODES).

Mr. RHODES. Mr. Chairman, this is
the finest example I ever saw of the
House attempting to put the cart before
the horse. I think everybody who has
spoken here has indicated that he would
like to have the budgetary system
brought under control. My question is:
Why do we not do it? Why do we kill
or try to kill the only means by which
budgets have been put under control be-
fore we adopt a system, for the purpose
of establishing control over the budget?

We have available the mechanism for
doing that. It is a bill in the Rules Com-
mittee to establish budget control. I am
very pleased with the manner in which
the Rules Committee is handling it. They
propose to get the legislation out as soon
as they possibly can. I hope they will.
I know they will try. But I do not know
what the haste is as far as this bill is
concerned. Why is it not prudent to
wait until the budgetary control bill is
enacted, and then perhaps we can see
whether or not an anti-impoundment
measure is necessary?

I have always felt that if the Congress
of the United States exercised its respon-
sibilities under the Constitution, provid-
ing for a means of controlling budgets,
and if those means were followed faith-
fully and the budgets were in fact un-
der control, that there would be no rea-
son for any President to impound in such
a way as to offend the Congress. Such
control does not now exist, and I be-
lieve that until it does, this legislation
should not be passed and should not even
be considered.

Anyway, here we have it. There has
been much said about the reason for im-
poundments, and I would like to do what
I can to shed a little bit more light on
this. I am not going to review the various
instances of impoundments which have
been made by other Presidents. This has
been well said by others.

I would like to say to my good friend
from Missouri (Mr. BoLLING) that I can-
not help but be intrigued by the manner
in which his fine legal brain was able to
determine that President Kennedy really
did not terminate a program when he
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ended the B-70. I am sure that the pres-
ent President, and I think probably past
Presidents, would be greatly amazed if
they realized their role as Commander in
Chief went so far as to dictate to the
Congress the type of weapons systems
which the Congress should adopt and
build.

The gentleman, however, is very per-
suasive and I am sure many people were
persuaded. I have to inform him that I
was not, in that particular instance.

However, looking beyond the reasons
that this President has had for impound-
ments, let us look at really what he has
impounded. The figure is about 3 per-
cent—3 percent of the total budget was
impounded in the last fiscal year. If
we were to assume that 3 percent were
to be impounded each fiscal year, we
would come up with a figure of some-
where between $5 and $6 billion. Actu-
ally, of course, taking cases as they
were, the President did impound $§6.5
billion last year in order to come within
the $250 billion ceiling which was im-
posed.

I say that it was imposed, even though
I am fully aware of the fact that the
ceiling was not in the debt limit legis-
lation which was adopted by the Congress
when it finally went to the White House
for signature. It was not actually in that
legislation because of a technicality. But
everybody knew that the Congress ex-
pected the President to try to hold the
expenditures to $250 billion. In fact, my
good friend, the chairman of the Ways
and Means Committee, in response to a
colloquy from me at the time the debt
ceiling bill conference report was on the
floor, stated that in his mind there was
no doubt that we intended to impose a
spending ceiling on this President. So,
the President did his very best and was
very successful in operating the Govern-
ment within that ceiling in fiscal 1973.
I woild think that we would be praising
the President for doing what the Con-
gress indicated it wanted him to do, in-
stead of castigating him for impound-
ments.

It is obvious that he can only stretch
the cloth as far as the cloth will stretch.
We have given him a limitation, and
then we have given him spending author-
ity which was in excess of that limita-
tion. Obviously, he either had to break
the limitation or he had to impound, and
he did impound. That type of impound-
ment will be done in future years, par-
ticularly under the bill which we have
before us today.

This bill provides that in the event
there is spending authority in excess of
the ceiling, that the President may im-
pound proportionately. This, I think on
the face of it, sounds like a fair approach,
but when we examine it, we find it is not
fair, it is not proper, and probably is not
very smart, because although the bill sets
forth, as it properly should, certain sa-
cred cows, certain areas in which im-
poundments cannot be made and which
are not applied in this bill, the implica~-
tion is that in order to keep below the
ceiling which is imposed here, the Presi-
dent will have to do some impounding
proportionately.

Where will he impound? It boils down
to two places, roughly. One is defense
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and one is domestic spending, other than
those areas which are exempted by the
bill. So, the President of the United
States will find it necessary to cut pro-
portionately.

If he cuts the Federal Communications
Commission, or the Securities and Ex-
change Commission, or the cancer pro-
gram proportionally, what he will have
to do is to cut people, because this is the
main expenditure for which these De-
partments spend money. This is cutting
where it hurts. But, so far as the Depart-
ment of Defense is concerned, there are
lots of ways the President could impose
a proportional cut without cutting peo-
ple at all and without hurting too much
so far as the Department is concerned.
He could, if he desired, cut whole weap-
ons systems. Yet, because he must cut
proportionally, he cannot make the ob-
vious, easy cuts.

I might say also this bill is imperfect
in that it does not allow any leeway for
consideration of special circumstances,
circumstances in which perhaps a pro-
gram in a given Department would be
found to be unnecessary after the appro-
priations are made. There is no provi-
sion made for that.

So I say to the Members that the way
in which this bill is set forth is not wise.
It does not give the flexibility which is
required after the Congress has done its
work.

Let me say, Mr. Chairman, I do not
like the idea of impoundments any bet-
ter than anybody else does. As a Member
of the House I resent the idea that the
Executive can impound, can end pro-
grams, and so on and so forth. But again
may I repeat that until we find a better
way to control spending, until we take
that better way and make it a part of the
budget procedure of the House and the
Senate, then in my opinion this bill
should be defeated. It will be taking away
the only protection, the only bulwark the
people of the United States, the taxpay-
ers, have against unwise spending which
would be foisted upon them by some ac-
tions of Congress which might be per-
fectly well intended but which would
nevertheless result in huge budget defi-
cits and further inflation.

Mr. DEL. CLAWSON. Mr. Chairman,
will the gentleman yield?

Mr. RHODES. I yield to the gentle-
man from California.

Mr. DEL CLAWSON. Mr. Chairman,
the importance of establishing national
priorities in a reasonable manner as a
basis for the orderly operation of the
Federal Government is nowhere better
demonstrated than in H.R. 8480, the
anti-impoundment bill currently under
consideration. It is demonstrated con-
versely—and that is appropriate—be-
cause I submit that this legislation pre-
sents the House with unique, unfortunate
opportunity to demonstrate “the power
of negative thinking.”

The bill ignores the crucial need to
establish procedures so that Congress can
legislate program priorities within fis-
cally responsible budget totals. Instead
priority is given to an attack on the
Executive impoundment procedure, in-
viting sure veto and possible constitu-
tional confrontation.

The Constitution leaves no doubt con-
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cerning the roles of the Congress and the
President. They are defined unequiv-
ocally: The Congress legislates, and the
President executes those laws. This bill,
however, seeks a fundamental change in
the long-established relationships be-
tween the legislative and executive
branches and would severely hamper the
Executive’s responsibility to “execute”
the laws enacted by the Congress. The
bill would involve the Congress directly
in the day-to-day management of Fed-
eral programs in a way which is certain
to hamstring the legislative process as
well.

By constitutional arrangement, and by
the dictates of sound management, offi-
cers of the executive branch use discre-
tion to pace the level and rate of spending
throughout the year to assure the most
effective and economical conduct of
Government programs and to avoid de-
ficiencies.

If enacted, this bill would make the
exercise of these basic Executive respon-
sibilities subject to congressional veto.
Thus, HR. 8480 would reduce the Presi-
dent’s ability to respond promptly and
effectively to program needs and to
changes in economic conditions. At a
minimum, responsible execution of Fed-
eral responsibilities calls for Government
spending to be lowered when the econ-
omy is getting overheated, and there are
those who will insist that Government
spending is the key. But no matter the
economic school of thought, this bill
would frustrate its implementation.

Title IT of the bill establishes an out-
lay ceiling for fiscal year 1974 and re-
quires the President to meet the spending
ceiling by making arbitrary “proportion-
ate” cuts by functional categories. This
provision departs from the principle of
selective reductions based on the relative
merits and priorities of Government pro-
grams. Furthermore, it will create havoc
in a number of agencies whose activities
are primarily labor intensive. For exam-
ple, for activities of the FBI, drug control,
Federal prisons, Internal Revenue Serv-
ice, Federal Aviation Administration,
Customs, passports, regulatory functions,
and so forth—a cutback in appropria-
tions is quickly translated into reduced
spending and may require a reduction in
force. On the other hand, agencies deal-
ing with activities such as procurement,
construction, and defense weapon sys-
tems might not realize the effects of a cut
in appropriations until 1 or more years
later.

The proportionate reduction-type ap-
proach is a shotgun approach which does
not permit program evaluation to assure

that the incremental dollar is spent most .

effectively for the highest priority pro-
grams. It would allow some agencies to
go relatively unscathed while requiring
others to cut back essential and impor-
tant programs immediately.

It might be argued that in the present
legislation, Congress is acting consist-
ently, with its own well-established
record of inconsistency. During the 92d
Congress with apparent agreement be-
tween the House and Senate on a debt
ceiling of $250 billion, spending was
closer to $261 billion,

In the same dubious tradition of in-
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consistency the legislation before us es-
tablishez a level of appropriation lower
than the President’s budget, and simul-
taneously i adds a costly piece of gov-
ernmental machinery. It requires reports
on hundreds of routine administrative
actions not now covered by such paper-
work, and at untold cost.

An additional inconsistency. Recog-
nizing that the nexi national crisis may
well be the thieat of engulfment in a
flood of Federal newsprint w.e General
Accounting Office has been ordered to
conduct a stern review of Executive
paperwork. H.R. 8480, however, directs
the establishment of monitoring and re-
porting procedures which can only in-
crease the proliferation of paperwork fo
unheard-of levels.

But the contradiction with most seri-
ous implications, is for th- Congres: fo
insist on its constitutional power of the
purse while simultaneously denying itself
the machinery to carry out that respon-
sibility and in effect shifting the decisions
on national directions, and priorities as
this legislation does, to the executive
branch.

It is my belief that responsible exer-
cise of the power of the purse dictates
that the House reject H.R. 8480 and turn
promptly to consideration of practical
proposals to structure the budget to meet
established national needs. Such respon-
sible action would defuse the impound-
ment issue and reaffirm the balance be-
tween the executive and legislative pow-
ers as established by the Constitution.
The choice would be to use the legisla-
tive machinery positively rather than
negatively.

Mr, LONG of Louisiana. Mr. Chair-
man, I yield 5 minutes to the distin-
guished gentleman from Tennessee (Mr.
EvINs).

Mr. EVINS of Tennessee. Mr. Chair-
man, I want to declare my strong sup-
port for H.R. 8480 which, in my view,
will protect the Congress from further
excessive, arbitrary and unlawful im-
poundments by the executive branch.

This bill will also provide for a budg-
etary ceiling of $267 billion—a rigid ceil-
ing—which is $1.6 billion less than the
President’s budget.

I am opposed to mingling this bill with
so-called budget control legislation
which proposes, among other things, to
establish new committees and change
the rules of the House and Senate—obvi-
ously proposals that will require ex-
tended debate and separate consider-
ation. This should be considered sepa-
rately.

The basic premise of this bill is to re-
store to the legislative branch—the Con-
gress—the appropriations power which
has been substantially eroded over the
years to the executive branch.

I should like to point out that in 10
separate Federal court cases, nine Fed-
eral courts have held that excessive im-
poundments are illegal—this proves that
the executive branch is acting wrongfully
and illegally by assuming power which
under the Constitution is vested in the
Congress.

While we all recognize that most Pres-
idents have impounded appropriated
funds in limited amounts—none have
gone as far or heen as excessive in
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amounts as impounded by President
Nixon and the present Office of Manage-
ment and Budget.

As an example of this unconstitutional
and illegal practice, I should like to point
out further that the Office of Manage-
ment and Budget in fiseal 1971 im-
pounded and withheld appropriations
for every public works project in the
country added to the administration
budget request by the Subeommittee on
Public Works Appropriations.

Every single congressional add-on was
impounded, Mr. Chairman—and our
committee was singled out for special
punitive attention—the work of our
committee was negated, delayed and
slowed down for a full year until the
funds were released.

I want to point out further that the
Comptreller General of the United
States—the Honorable Elmer B. Staats—
in testimony before committees of the
Congress has stated as follows:

We are not aware of any specific authorlty
which authorizes the President to withhold
funds for general economle, fiseal or policy
reasons.

General economic policy has been the
administration’s stated reasons for mas-
sive impoundment coupled with its own
conclusions that certain progressive pro-
grams enected by the Congress should
be terminated by executive fiat and
impoundments.

Not only has General Staats declared
such impoundments to be without au-
thority—but also the courts have so held
that impoundments are illegal.

This bill simply puts teeth into the
constitutional provisions setting out the
powers of the Congress by requiring that
any impoundment must, in effect, be
subject to review by the House and
Senate.

Furthermore, the budgetary ceiling
which this bill proposes is $1.6 billion be-
low the President’s budget recommen-
dation.

This reinforces custom and tradition
in the Congress which has customarily
cut presidential appropriation requests
for 25 years.

The issues here relate to priorities—
whether to substantially increase the de-
fense budget and spend billions for for-
eign aid, as the administration pro-
poses—or whether to give a greater pri-
ority to domestic needs of our people
at home.

In other words, the administration
wants to dictate to the Congress across
the board how every dollar shall be
spent—and any deviation is labeled
“budget-busting” when in reality Con-
gress is simply asserting its constitu-
tional power of the purse to set its own
priorities.

‘We have seen this administration with-
hold appropriations arbitrarily and at
will—wage war without consent of Con-
gress—negate legislation through execu-
tive flat—and drastically revise and re-
structure authorized programs of the
Federal Government without the con-
stitutionally required approval of the
Congress.

The American people according to a
recent Gallup poll overwhelmingly en-
dorsed the provisions of this bill.
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The American people want to strength-
en the Congress—and certainly the
Members of Congress should be sensitive
not only to the will of the people but to
the fact that the constitutional power
and authority of Congress must be re-
stored, reasserted, and preserved.

This is a good bill.

A historic bill which should go a long
way toward halting the drift of appro-
priations power and authority from the
Congress to the executive branch.

This bill should help return “the pow-
ers of the purse” to the Congress.

Its passage is long overdue.

Mr. MARTIN of Nebraska. Mr. Chair-
man, I yield 5 minutes to the gentleman
from Illinois (Mr. ANDERSON) .

Mr. ANDERSON of Illinois. Mr. Chair-
man, I think today’s little exercise on
H.R. 8480 could most aptly be described
as “let-it-all-hang-out day,” for I doubt
if there are any among us whose district
has not been hurt at one time of another
by one type of impoundment or another;
and this bill does provide a vehicle, in-
deed an outlet to protest those impound-
ments and release a lot of pent-up steam
on behalf of our constituencies. So, I sup-
pose from that standpoint alone, this is
a useful exercise though one of very lim-
ited scope and dubious legislative value
or effect. In fact, one of my colleagues
on the Rules Committee has termed this
bill, as it now stands, a rather “worth-
less,” “silly” and “meaningless’” measure
because it is going to be vetoed and the
veto will probably be sustained, and
where will that 1zave us?

I do not come before this committee as
an apologist for or a proponent of Presi-
dential impoundments in perpetuity; I
find impoundments just as distasteful
and unwelcome as the next person. At
the same time, I recognize the very hard
choices and unpalatable alternatives
which confronted the President in at-
tempting to hold fiscal 1973 outlays un-
der $250 billion which he felt was the
most the economy could sustain without
further inflationary damage. And I also
recognize that the Congress gave him
very little assistance in making those
choices and holding spending to that
level. Indeed, on one day we embraced the
President’s ceiling, and then, in the same
bill, we turned around and repealed it 1
day after enactment. In that same bill
we created a Joint Committee on Budget
Control to give us final recommendations
the following February on how fo reform
our spending procedures in the Congress;
but the February deadline rolled around
and the joint committee issued a pre-
liminary report and asked that it be giv-
en until the end of the year fo issue a
final set of recommendations.

After some considerable pressure and
prodding, the joint committee did come
forth with a final report and a bill on
April 18 of this year, and I think the
joint committee is to be commended on
its fine efforts. And yet, while everyone
seemed primed for budget reform at the
beginning of this session, interest sud-
denly cooled with the prospect of real
budget reform staring us in the face
in the form of H.R. 7130.

In the meantime, the gentleman from
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Texas (Mr. Mamon), in cooperation
with the leadership on the other side
of the aisle, introduced an impound-
ment control bill, HR. 5193 on March 6,
1973. The House Rules Committee began
hearings on this bill less than 25 days
later, and concluded those hearings in
2 months on May 21. Then, on June 7, a
new bill was introduced by the chairman
of the Rules Committee, H.R. 8480,
which differed substantially from the
Mahon bill on which the hearings had
been conducted. And yet, without fur-
ther hearing, the latter bill was reported
by the committee on June 27.

Despite the fact that the Rules Com-
mittee concluded hearings on im-
poundment in the latter part of May,
and despite the fact that the Joint
Study Committee’s budget reform bill has
been pending in rules since April 18, it
was not until June 27 that the Rules
Committee finally got around to conced-
ing the beginning of hearings on budget
reform, and it was not until July 19,
3 months and a day after the introduc-
tion of the bill, that hearings actually
began.

The point I am trying to make of all
this is that we have our own priorities
in this body strangely cut of whack. In
attempting to rush this impoundment
control bill through ahead of budget re-
form legislation, we really are not solv-
ing any problem, we are only creating
new problems for ourselves, We are say-
ing, in effect, let us end Presidential
spending contrels now and maybe do
something about controlling congres-
sional spending later; if spending should
get way out of hand in the interim, so be
it; we are working on it.

But Mr. Chairman, at this critical
junecture in our Naticn’s economic his-
tory, I submit that we can ill-afford to
adopt such approach. The President made
a forthright appeal to the Congress last
week during his phase IV message to
assist him in the anti-inflation effort by
exercising fiscal restraint. And yet, 1
short week later we are considering legis-
lation which would force the President
to abandon the fiscal restraint he has
been exercising while doing nothing
about substituting for those restraints
our own set of spending control proce-
dures. This should be what we are con-
sidering today, and not a bill which sim-
ply adds another confrontation coal to
the fires of constitutional >risis.

I think there is an opportunity today
to improve this bill in such a way that it
does hold forth a more constructive ap-
proach to this whole problem. I have
proposed an amendment which would
help accomplish this goal. It would
strike the prc rata Presidential im-
poundment authority in title IT for fiscal
1974 and in its place substitute a proce-
dure whereby the Congress would be
accepting full authority for observing the
fiscal 1974 expenditure limitation.

I hope the Members of this body will
accept this amendment as well as the
other amendments which I intend to
offer in an attempt to improve this leg-
islation. In brief, those other amend-
ments would: First, make it possible to
exempt from the impoundment control
procedures those routine impoundments
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which, in the determination of the Comp-
troller General, are clearly in accord-
ance with the Anti-Deficiency Act; sec-
ond, provide for concurrent rather than
simple resolutions of disapproval; third,
make it possible to selectively package
the concurrent resolutions of disapprov-
al; fourth, make it easier to discharge
the Appropriations Committees from
further consideration of such resolu-
tions if they have not been acted upon
within 30 days; and fifth, make it possi-
ble to amend these concurrent resolu-
tions of disapproval on the floor of each
House. I have included the full texts of
these amendments in the “Dear Col-
league” letter which I circulated yester-
day, and they can also be found in the
July 10 Recorp at page 23147.

Mr. Chairman, I think it mizht be use-
ful and appropriate in concluding these
remarks to put this whole issue of im-
poundments in proper perspective. Im-
poundments, as defined by this legisla-
tion, are not something which has been
invented by the present administration.
They have been practiced by Presidents
dating back to Jefferson. Nor are the
impoundments practiced by the present
administration greater in terms of total
outlays than those practiced under the
previous two administrations. According
to the impoundment report issued by the
Office of Management and Budget on
July 13, 1973, the total amount of funds
being held in reserve as of June 30 of
this year was $7.7 billion or a $700 mil-
lion reduction from the last reporting
date which was April 14. The latest re-
serve figure amounts to 3.1 percent of
estimated total budget outlays for fiscal
year 1973.

That compares with a range of from
7.5. percent to 8.7 percent between fiscal
years 1959 and 1961. At the end of 1967,
the amount of reserves as a percentage
of total outlays was 6.7 percent. At the
end of fiscal 1972 it was 4.6 percent.
And keep in mind that we are talking
about only 3.1 percent of total outlays
in fiscal 1973 as compared with an
average range of 6 percent over most of
the last decade. So, as a percent of total
outlays, the fiscal 1973 reserves are about
half the average reserve percentage of
the last 10 years.

To put this matter in further perspec-
tive, the lion’s share of the impound-
ments do not come down on the human
resource side of the budget, as con-
temporary popular myth would have us
believe, but rather on the space-defense-
public works side of the budget. The lat-
ter category accounted for some 70 per-
cent of the impounded funds in fiscal
1973, while only 9 percent of impounded
funds were in the areas of community
development housing, education, man-
power, health, and income security.

I think it is especially important to
keep these facts and figures in mind as
we deal with this legislation today, for
we might otherwise be left with the
impression, from what is said, that the
impoundments which are being practiced
today are somehow of an unprecedented
magnitude and scope and are aimed pri-
marily at human resource pPrograms.
Such allegations just do not have any
basis in fact.
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Nevertheless, I for one am willing to
accept an impoundment control bill
with modifications so long as it recog-
nizes budget reform as at least a coequal
priority. I take this position partially
in the spirit of compromise, and partially
on the basis of my strong belief that
the Congress should be exercising its
constitutional prerogatives in the area of
spending, both in terms of setting priori-
ties and controlling expenditures.

I think if this body does accept the
amendments which I intend to offer and
proceeds in an expeditious and thorough-
going manner to establishing congres-
sional budget reform machinery and pro-
cedures we will, in the words of our
present Budget Director, “have taken a
major step toward defusing the impound-
ment issue.”

We can, by our action here today, Mr.
Chairman, begin to defuse that issue or
only further confuse that issue. I would
hope that this body is now ready to take
the more constructive approach and
thereby put confrontation politics be-
hind us. Let us recognize that in budget
control legislation, and not in impound-
ment control legislation alone, we have
an unprecedented opportunity to achieve
the most monumental of congressional
reform in this century. Let us get on with
it.

Mr. Chairman, I think the time has
come for this body to clearly indicate
for the record its intention to restore
congressional control over the budget
process.

Quite frankly, I feel nothing could be
more germane to the problem of im-
poundments than the need for congres-
sional control over the budget process.
For if we had the will and determination
and machinery to exercise effective
spending control at this end of Pennsyl-
vania Avenue, we would not be confront-
ed with the problem of how spending
control was being exercised at the other
end of the avenue. Last fall, as part of
the debt limit bill, both Houses of Con-
gress adopted a $250 billion exper.diture
ceiling; and yet, the bill which finally
emerged from conference contained a
provision which repealed that provision
the day after enactment. The President
subsequently set about to do all he felt
he legally could to hold spending within
that limit. While there were those who
dismissed the $250 billion ceiling as un-
realistic and an election year political
gimmick, the fact is, as reported to us last
week by the President, that he was ac-
tually able to hold spending under $249
billion—and keep in mind that that still
meant a $17 billion deficit. The reduc-
tions made by the President were not
popular and were primarily responsible
for the legislation which is before us
today. But ask yourselves, what would
that deficit have been if he had not
taken those actions? How much graver
would our economic situation be today
if he had spent everything which the
Congress authorized and appropriated?

It should seem obvious from this ex-
perience that our first priority should be
to establish our owr enforceable spending
ceiling and to order spending priorities
within that limitation. And yet, we have
a bill before us today which would deny
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the President authority to hold down
spending while doing next to nothing
about our own propensity to push up
spending. Oh, there is a provision in title
II of the bill which grants the President
the authority to make pro rata impound-
ments in fiscal 1974 if the Congress
should overspend. But does not it seem
a bit ironie in a bill which is purportedly
aimed at controlling impoundments that
we would be granting the President un-
precedented new authority to make
sweeping, across-the-board impound-
ments? And does not this constitute an
open invitation for the Congress to play
all sorts of games with appropriations
bills in anticipation of the pro rata cuts,
while completely avoiding and evading
the central responsibility of making our
own spending priority decisions within
an agreed-upon limit? H.R. 8480, as it
now reads, is not a responsible and re-
sponsive bill; it is a scenario for constitu-
tional confrontation and political game
playing. One of my Democratic colleagues
on the Rules Committee put it an-
other way when he said this bill is
“worthless,” “silly,” and “meaningless.”
He went on to say that when we have a
real opportunity to strike a blow for our
prerogatives, we run for cover.

I would submit to you today that we do
have a real opportunity to strike a blow
for our prerogatives by enacting a com-
prehensive budget reform bill. For if we
put our own fiscal house in order, we
would obviate the need for impound-
ments. On April 28 of this year, I re-
ceived a letter from Budget Director Roy
Ash in which he said, and I quote:

If the Congress can develop its own proce=
dures to establish and maintain an appro-
priate budget total, and to set its priorities
within (or very close to) that total, the Con-
gress will have taken a major step towards
defusing the impoundment issue.

Mr. Chairman, I realize that some of
my colleagues on this side of the aisle are
not enthusiastic about any impoundment
control bill; and I realize that some of
my colleagues on the other side of the
aisle are not terribly enthusiastic about
any budget reform bill. But I also know
that the American people are looking to
the Congress today, at a time when our
economic and political systems are in
great furmoil—are looking to the Con-
gress for new leadership and for con-
structive and responsible action. They
are not interested in more confrontation
headlines which will only exacerbate the
crisis of confidence in Government. They
are looking for signs that will restore
their faith in Government.

‘Today, in H.R. 8480, we can continue
down the path of confrontation politics
and further erode the confidence of the
people in their Government; or we can,
by going on record for budget reform as
a first priority, set out on the new path
of constructive cooperation and respon-
sible leadership and begin to restore that
sagging confidence.

Let me simply say in closing that while
budget reform legislation has been pend-
ing in the Rules Committee for 3 months,
only last week did we begin hearings on
that legislation. There is now talk from
the leadership about enacting a budget
reform bill before the end of this year,
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and this is essential if it is to be in place
and in operation in time for our fiscal
1975 spending activities and decisions.
I fear that our interest in budget reform
may again wane and we will again be
plagued by that recurring fiscal night-
mare which is our chaotic anca calami-
tous budgetary process if we deceive our-
selves by thinking that the bill which
this resolution makes in order is a solu-
tion to the present fiscal crisis in the
Federal Government.

Mr. MATSUNAGA. Will the gentle-
man yield?

Mr. ANDERSON of Illinois.
pleased to yield to the gentleman.

Mr. MATSUNAGA. I thank the gen-
tleman for yielding.

I would like to agree with the gentle-
man in the well that perhaps the budget
bill ought to have been considered by
the House first. However, as a member
of the Committee on Rules, the gentle-
man has had the experience, just as I
have had, in voting for appropriation
measures even before the authorization
measures had been approved by the
Congress. In this case we have had the
anti-impoundment bill before us from
the very beginning of the year, and it
was not until the special Joint Committee
on the Budget reported the budget bill
to the Committee on Rules that we have
had the budget bill before us. whe time
element has determined for us the order
in which the bills are to be considered.

As the gentleman in the well has been
assured by the leaders on this side of
the aisle, we do fully intend to pursue
the budget bill and I for one will do all I
can to bring it on to the floor.

Mr. ANDERSON of Illinois. I thank
the gentleman for his contribution. I
know that the gentleman from Hawaii
for one is completely sincere in that
statement.

The CHAIRMAN, The time of the
gentleman has again expired.

Mr. BOLLING. Mr. Chairman, I yield 5
minutes to the gentleman from Florida
(Mr. PEPPER) .

Mr. PEPPER. Mr. Chairman, and
Members of the Committee, I am pleased
to have had the honor to be one of the
sponsors of this legislation from the
Committee on Rules. I believe it to be
more than a coincidence that the Con-
gress is considering at this time this
measure to restore, or to reclaim, if you
prefer, the power of the purse from the
Executive, and is at the same time con-
sidering a resolution to restore, or to
reclaim, as it were, the power to make
war which, by the present and previous
Executives has been exercised by the
Chief Executive of the country.

I believe it was Thomas Jefferson who
said that:

A republic, while not always the wisest, is
in the long run the safest depository of
power.

The ancient struggle between the
House of Commons and the King was
over the control of the purse. The King
wanted to make war at his will, but he
needed the concurrence of the House of
Commons to provide the funds with
which to wage that war. Naturally, he,
like other Executives, would often become
impatient with the reluctance of the leg-

I am
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islative body to provide the funds that
the royal will wished to expend. Just so,
Executives in the present and in the past
have been impatient with the tardiness
of the Congress is doing what they would
like done, in changing the laws when
they would like them to be altered or
repealed, and in declaring war, after long
debate, if at all instead of the Executive
having the power o mandate the Armed
Porces of the United States when he de-
sired to do so.

And when Congress has been reluc-
tant or tardy in the assertion of its au-
thority, it is rather natural that the Ex-
ecutive should have proceeded according
to what, in his opinion, was in the public
interest.

But again, Jeflerson said that a Re-
public in the long run is the safest de-
pository of power and a Republic means
for the warmaking power and the
ipower of the purse %o be in the rep-
resentatives of the people.

Now we are providing by resolution,
already through the House, and I hope
it will soon become the act of Congress,
that the President eannot enter into war
or engage in hostilities for any appreei-
able time without the concurrence of
the Congress of the United States, the
warmaking power being reserved to the
representatives of the peobple.

Now we are saying in this resolution
today that the President may, because of
what he considers his legal authority
presently existing or because of changed
circumstances or the public interest as he
sees it, say to the Congress, “I do not
believe it desirable that your appropria-
tion be literally carried out or expended,
therefore I advise you that I do not pro-
pose to expend it as you have authorized
me to do,” giving his reasons therefor.
Then under this measure we are consid-
ering today, if the Congress does not
acquiesce; if both Houses do not give
silent agreement to the President’s at-
tempt to withhold funds appropriated
and not faithfully carry out the law of
the Congress; if one House disagrees,
then the action of the President is futile.
This is in the public interest.

Mr. Chairman, and my colleagues of
the committee, we are today considering
another most important step, like the one
we took here the other day in regard to
the war-making power, in reclaiming
power that the Congress alone should
possess, the power to determine the ex-
penditure of the public money and, above
even that, the power to determine the
priorities for which the public money
shall be spent.

The Congress determines the publie
need; the Congress determines the pub-
lic interest; and the President’s constitu-
tional obligation, as the forefathers par-
ticularly provided, is to take care that
the laws be faithfully executed. The Con-
stitution could have provided that the
President shall execute the laws but those
wisest of all men, those men who, as
Gladstone said, struck off the greatest
single document that ever came at a
given time from the mind and hand of
men, those men added two things further
than just executing the law as the obliga-
tion of the President. They said in the
Constitution that the President shall
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“take care that the laws be faithfully
executed.” i

Therefore, it seems to me that the
Constitution is clear and that we are fol-
lowing the Constitution by the reasser-
tion of our legislative power over the
purse in this resolution.

Mr. MARTIN of Nebraska. Mr. Chair-
man, I yield 10 minutes to the distin-
guished gentleman from Michigan (Mr.
CEDERBERG) .

Mr. CEDERBERG. Mr, Chairman, I
cannot help but recall that early in this
session one of the burning issues ap-
peared to be the question of impound-
ments, and, as a result of this publicity
on impoundments., the distinguished
Committee on Rules did not hold hear-
ings on impoundments in its hearing
room here in the Capitol, but took a
hearing room in the Rayburn Building
so that everybody could appear on tele-
vision and so that the public of our coun-
try could then be advised and notified
of the importance of this question of im-
poundments, Here we are.

Mr. BOLLING. Mr. Chairman, will the
gentleman yield?

Mr. CEDERBERG. I yield to the gen-
tleman from Missouri.

Mr. BOLLING. The Committee on
Rules met there, I think, as I remember,
specifically at the request and certainly
with the concurrence of the minority so
that people like Mr. Ash would have an
opportunity to be heard fully in a room
that was not as crowded as our own
hearing room.

Mr. CEDERBCRG. I had not heard
that it was at the request of the minority,
but I am delighted that we did have an
opportunity to be heard fully.

However, let us see where we are now
with this great and overriding question
of impoundments. Here we are after the
hearings have been held by the Commit-
tee on Rules, and we are debating it here
today. There are 435 Members in the
House, and we have about 25 on the floor.
The Press Gallery, I think, is relaxing
comfortably, so I see really the question
of impoundments is mot very exciting
these days.

Mr. ANDERSON of Illinois. Mr. Chair-
man, will the gentleman yield?

Mr. CEDERBERG. I yield to the gen-
tleman from Illinois.

Mr. ANDERSON of Illinois. Would the
gentleman want to have me offer the
point of order that a gquorum is not pres-
ent? I shall be glad to do so.

Mr. CEDERBERG. No, I do not think
I could really add anything more to the
question, and I would not want to disturb
Members who are in committee meetings.

I think the question we have before
us now is one that has been debated for
so long and so well understood and so
well handled by the President that it is
not even of any concern to the country
any more. The simple facts are this, I
listened to my good friend, the gentleman
from Missourl (Mr. Borring) regarding
the question of the $250 billion spend-
ing ceiling, and that somehow that ceil-
ing did not have any effect at all.

The simple facts are, whether the
Members like it or not, the Senate and
the House passed a $250 billion spend-
ing ceiling. Because the House and Sen-
ate conferees could not agree on how fo
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make the necessary reductions, they
added a clause which voided the ceiling.
However, the ceiling language is in the
hill, and both House and Senate passed
the ceiling. If this does not indicate to
me that the Congress was interested in
a spending ceiling in that area, then I
do not understand it.

Let me tell the Members further that
the spending ceiling was adhered to, and
I do not think it brought any great
trauma from around the country. Oh,
there were a few execulive secretaries
in some of these lobbying agencies whose
jobs depend upon making a noise in a
situation like this. And I applaud them
for it. They ought to be fired if they do
not. 1

So we have now instead of spending
$261 billion which was mandated by the
Congress, that we are living within a
spending ceiling of $250 billion, and I
do not think anybody was very hurt
by it at all.

Where are we today? I have listened
with interest to my good friends on the
other side saying really there is not any
politics in this issue at all. There is
never really any politics in this issue un-
less we have one party in the White
House and the other party in the
Congress.

There never was. There never was any.
furor over impoundments during the
Johnson administration nor the Ken-
nedy administration, and yet there were
as many impoundments. Oh, we can
have an argument that there are differ-
ent kinds of impoundments, but the sim-
ple facts are we would not be having
this kind of issue if we did not have
different political parties in control in
the White House and in the Congress,
Tt is as simple and fundamental as that. .

I suggest, if Members have not al-
ready done it, that they read the hear-
ings of the Rules Committee. The first .
thing I would suggest is they read the
statement of the chairman of the com-
mittee on this issue, and if that is not
a political document on impoundment
I have never read one. I will not take the
time to read what it says, but if that is
not political I do not know anything
about politics.

Second, I have not seen him here on
this debate on this very erucial subject.

I would suggest the Members read
page 54. I had inserted in the hearings
an article entitled “The Politics of Im-
pounded Funds,” reprinted from the
George Washington Law Review, by Mr.
Louis Fisher, This is an interesting doc-
ument, and I would recommend that all
Members read it.

Mr. BOLLING. Mr. Chairman, will the
gentleman yield?

Mr, CEDERBERG. I yield to the gen-
tleman from Missouri briefly.

Mr. BOLLING. I wanted to mention
that the chairman of the Rules Com-
mittee was here and participated.

Mr. CEDERBERG, Fine. I really did
not mean anything disparaging by that.
I know there are other things that he
has that are much more important than
this important subject we have here to-
day, which turns out not to be very
important.

‘What about this bill? This is one of
the most interesting two-headed mon-
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sters I have ever seen. In one part of
the bill it says that we are going to deal
with the gquestion of impoundments, so
we can make the President spend more
money. We are not complaining about
impoundments because he is spending
too little. We are complaining because
we want him to spend more.

So it goes into all kinds of details,
and is an administrative monstrosity
which puts an unusual and almost im-
possible burden on the Office of Man-
agement and Budget.

I might say this is an organization
which is under attack, and we will prob-
ably have amendments next week to re-
duce the actions and activities of the
Office of Management and Budget, at
the same time this impoundment bill
puts a huge workload on it.

We in the Appropriations Committee
will be inundated with letters coming
in by the hundreds because there are
hundreds of impoundments; items which
will have to be investigated and reported
by the General Accounting Office.

But what do we do in the other part of
the bill? The President has recommended
a budget of $268.7 billion. This bill sets
a spending ceiling of $267.1 billion which
would be a cut of $1.6 billion in the Pres-
ident’s budget. What have we done so
far in the House of Representatives just
this year in this regard? On the Labor-
HEW appropriation bill, we went $1.2
billion over the President’s budget, but
actually it is $1.8 billion because we took
$600 million in the budget for advanced
funding of community health centers,
and used that $600 million for other pro-
grams where most of it will be spent in
fiscal 1974. So in effect what we have is
$1.8 billion in one bill. In the Independ-
ent Offices, HUD, Space Science, we are
$500 million over.

That is only the first 6 months of this
session. According to the figures that are
put out by the Joint Committee on Re-
duction of Federal Expenditures, the
House has gone $922 million in expendi-
tures over and the Senate $2,255,000,000.
On the one hand we do not want the
President to impound, so we reduce his
budget by $1.6 billion. On the other hand,
we increase all these appropriantions
which have spending impacts. So if this
bill is adopted, the President has to im-
pound.

Does anyone disagree with that? He
has got to impound. We are telling him
he cannot impound unless it would be a
percentage across all of those agencies
except those that are exempted in the
bill. What will happen? In many areas
such as narcotics, customs agents, the
Internal Revenue Service, are personnel
oriented. If we cut 3 or 4 or 5 percent, we
have to cut people out of those areas.
That does not even make any sense as
a method by which we are going to try
to control this kind of budget.

I am all for spending limitations. I
voted for every one of them, and I do not
think I have ever been known as a biz
spender around here. I attended the Joint
Committee on the Budget hearing and I
rm going to testify before the Rules
Committee on Thursday.

The CHAIRMAN. The time of the
gentleman from Michigan has expired.

Mr. MARTIN of Nebraska. Mr. Chair-
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man, I yield 2 additional minutes to the
gentleman from Michigan (Mr. CEDER-
BERG) .

Mr. CEDERBERG. The thing I do not
like about the current proposals of the
joint committee is that they would set
up congressional OMB which prepare a
congressional budget for the executive
agencies. If the Members do not think
that is going to cost 500 to 700 employees,
plus going down two different roads and
duplicating everything, they are wrong.
I have serious reservations about that.

I still maintain that the real impact
of this bill does not concern many people
any longer. There is not any question in
my mind that if this bill were to be sent
to the President, he would not have any
choice but to veto it, and I would hope
that he would.

Mr. WYLIE. Mr. Chairman, will the
gentleman yield?

Mr. CEDERBERG. I yield to the
gentleman from Ohio (Mr. WYLIE).

Mr. WYLIE. Mr. Chairman, the gentle-
man has made the point that other Pres-
idents have impounded funds. The
gentleman from Missouri, who spoke in
the well earlier, said that action by prior
Presidents could be explained away by
the fact that their impoundments were
made with reference to military appro-
priations by the President as Com-
mander in Chief.

I would just like to point out that
President Johnson impounded highway
trust funds. I know, because the move af-
fected a section of interstate highway
being constructed in my district. I would
say to the gentleman that this had little
relationship to military appropriations.

Mr. CEDERBERG. May I just plead
that, along with all the rest of us, when
President Johnson was impounding high-
way funds I was up here condemning him
for it. I was against impoundments, and
in some areas I am still against im-
poundments. However, why do we not
face up to the fact that we are talking
about a political issue whose impact as
far as the American people is concerned
is not very broad? As a matter of fact,
the impoundment actions that have been
taken so far have been in the best inter-
ests of the taxpayers.

Mr. EVANS of Colorado. Mr. Chair-
man, will the gentleman yield?

Mr, CEDERBERG. I yield to the gen-
tleman from Colorado (Mr. EVANS).

Mr. EVANS of Colorado. Mr. Chair-
man, I think we are trying to find some
way to resolve this difference between the
executive branch and the legislative
branch. I have listened very carefully to
the many points the gentleman has
made, and I have one question.

(At the request of Mr. Evans of Colo-
rado and by unanimous consent, Mr.
CeDERBERG was allowed to proceed for an
additional 2 minutes.)

Mr. EVANS of Colorado. Mr. Chair-
man, I understand there are feelings that
this is political. Personally, I wish we had
resolved this issue in the Johnson ad-
ministration. I criticize myself for not
having done so.

My question is this: No matter what
method we come to in Congress for get-
ting responsible budgets and appropria-
tions, the final guestion still occurs that
the President would disagree unilaterally,
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whether Democratic or Republican, and
disregard the will of the Congress. Does
the gentleman have a suggestion on this?

Mr. CEDERBERG. Of course I have a
suggestion. If the Congress lives within
the budget as proposed, we will not have
any trouble with impoundments. I think
one of the reasons we get into this prob-
lem is because we—and I am part of this
organization—have been fiscally irre-
sponsible.

We have been pushing upon the ex-
ecutive branch expenditures far in ex-
cess of what it has requested. This was
true under the Johnson administration
and is true under this administration.

One of the problems we get is that
these bills come in here, they all look
good politically, we vote for them, and
then worry about what the Appropria-
tions Committee has to do later.

Mr. EVANS of Colorado. I take it from
what the gentleman says that what we
have to do to solve this problem is to
have harmonious agreement between the
executive branch and the legislative
branch.

Mr. CEDERBERG. No, we need har-
monious agreement between the actions
here on the floor, the Appropriations
Committee, and the other body, and live
within fiscal restraints.

Mr. EVANS of Colorado. Does the gen-
tleman not envision many times when
the Presidency and the Congress might
be under the same party and yet they
still might have a disagreement on deci-
sions? Should we not prepare for that?

Mr. CEDERBERG. I do not disagree
with that, but I do not believe that prob-
lem came up because of fundamental
disagreement at all. It was because of the
fact that we had an increase in the debt
limit and we have spent $100 billion more
than we have taken in in the past 4 years.
I hear political statements, “Look what
happened under your administration;
$100 billion more.” Every dime was ap-
propriated by the Congress and demand-
ed to be spent by the Congress; and it
would be more than that, if the Congress
had its way.

Mr. BOLLING. Mr, Chairman, before
I yield further I should like to make one
small comment. I believe I will try to ar-
range a nonpartisan debate between the
chairman of the Rules Committee and
the ranking minority Member of the
Committee on Appropriations.

Mr. CEDERBERG. Mr. Chairman, will
the gentleman yield?

Mr. BOLLING. I yield to the gentleman
from Michigan.

Mr. CEDERBERG. We had a little de-
bate in the hearings. It is in the front of
my portion of hearings.

Mr. EOLLING. I believe the gentleman
said the audience was small here, and
perhaps it was smaller there. Perhaps we
should have a larger audience.

Mr., Chairman, I yield 5 minutes to
the gentlewoman from Texas (Miss
JORDAN) .

Miss JORDAN. Mr. Chairman, the im-
poundment control and spending ceiling
legislation we are considering in the
House today is a partial response to a
constitutional erisis over control of the
Federal pursestrings. The present admin-
istration, flouting the Constitution, laws,
and tradition has been driving toward
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complete domination of all decisions
about how and where the Federal Gov-
ernment is to spend the people’s money.

The administration’s principal weapon
in this drive has been the impoundment
of billions of dollars of congressionally
appropriated funds.

This weapon has shaky legal founda-
tions but powerful political ones, since
the President has charged that the fiscal
irresponsibility of the Congress makes
the drastic impoundment procedure nec-
essary. Until Congress reforms its pro-
cedures for appropriating funds and bal-
ancing expenditures and revenues, that
charge will continue to be made with tell-
ing effect on public opinion.

The necessity for such reform was
strongly underlined by a group of 30
freshman Demoecratic Representatives in
April of this year. In an unprecedented
special order on the constitutional crisis
precipitated by Presidential impound-
ments and other practices, we joined in
a resolution which read, in part, as
follows:

The undersigned freshmen Members of the
93rd Congress hereby express their endorse-
ment of the Joint Committee on the Budget
and afirm their commitment to the people
to assist the Congress in providing an ade-
quate means for comprehensive congressional
review of the budget and to formulate more
equitable laws for the purpose of ralsing rev-
enues and to reassert that the ralsing of
these revenues and the establishment of na-
tional prioritles is the responsibility and
duty of the legislative branch of govern-
ment.

When the Joint Committee released its
final report, this same group of fresh-

man Members of Congress reaffirmed our
sense of urgency about the need for a
new system of fiscal discipline, but de-
clined to give a specific endorsement of
the Joint Committee’s recommendations.

We freshman Democrats have not been
alone in deploring the encroachments by
the executive branch on the congressional
power of the purse. The practice of im-
poundment in particular has met nearly
universal, but to date largely ineffective,
opposition in the Congress. And, despite
at least nine Federal court decisions de-
claring specific impoundments illegal,
the practice continues, making legisla-
tion like H.R. 8480 necessary.

This bill establishes a reasonable pro-
cedure by which Congress can reguire
the President to cease an impoundment
of appropriated funds. If either the
House or the Senate passes a resolution
disapproving an impoundment within 60
days of Presidential notification, the im-
pounded funds would have to be re-
leased. Earlier in this session, I cospon-
sored legislation which would have re-
guired the President to win the approval
of both Houses of Congress in order to
sustain an impoundment, but the bill be-
fore us today strikes me as a workable
compromise.

However, Mr. Chairman, this is not
meant to imply that there are not im-
provements which can and should be
made in this bill, or that it is an adequate
response fto the need to reassert con-
gressional control over the budget. For
example, I think the Congress should
have the flexibility to disapprove only se-
lected parts of any Presidential message
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on impoundments, and that the full
House should be able to amend any dis-
approval message on the floor of the
House after it has been reported by the
Appropriations Committee. I note that
the committee feels that such action
would be of doubtful legality; that is,
amending a simple resolution. Further,
H.R. 8480 gives the President the author-
ity to make prorated reductions in all
Federal expenditures if congressional ap-
propriations should exceed the $267.1 bil-
lion spending ceiling mandated in this
bill, It is clearly inconsistent for the Con-
gress to reassert its control over im-
poundments on the one hand and then to
reverse itself by giving that control away
on the other. If our appropriations ex-
ceed the spending ceiling, we should be
forced to bite the bullet ourselves and
providing for increasing revenue or rais-
ing the debt ceiling or reducing expendi-
tures to harmonize appropriations with
the expenditure ceiling.

Even more important than these
changes, Mr. Chairman, is the necessity
for a thorough reform of congressional
procedures for dealing with the budget.
We cannot allow H.R. 8480 to become
our sole response to this problem. That
temptation will be a strong one, since this
bill deals the most noxious and well-pub-
licized aspect of the budget control prob-
lem, and might allow some Members of
this body to return home with the claim
that H.R. 8480’s ceiling on expenditures
demonstrates Congress new-found fiscal
responsibility. In fact, there remains a
pressing need for developing new con-
gressional mechanisms for examining
and shaping the budget in a cocherent,
coordinated manner which match income
and expenditure, which provide informa-
tion and evaluation independent of the
executive branch, which bring authoriza-
tions and appropriations into line with
each other. We cannot allow ourselves to
relax our drive for reform of budget pro-
cedures until such changes have been
made, regardless of our success with the
legislation before us today.

H.R. 8480 is more than a cosmetic on
the fabric of the budgetary process. It is
a necessary step in Congress reaffirma-
tion of its presence—I urge its passage.

Mr. BOLLING. Mr. Chairman, I yield
5 minutes to the gentleman from Wis-
consin (Mr. REuss).

Mr. REUSS. Mr. Chairman, I intend
to offer an amendment to H.R. 8480 to
strike title II, which sets a fiscal 1974
spending ceiling of $267.1 billion.

I have nothing against a spending
ceiling. I supported the President's $268.7
billion target early in the year, although
I disagreed with his allocation of funds
within the target. The whole Whitten-
Ullman budget reform proposal. of which
I am a cosponsor, is based on the notion
of a spending and authorization ceiling.

But the spending ceiling in H.R. 8480
is simply an irresponsible attempt to out-
Nixon Nixon. The events leading to this
legislation were as follows: one, Nixon
proposes $268.7 billion ceiling: two, the
Senate denounces Nixon budget cuts for
5 months and then passes spending limit
of $268 billion, slightly lower than the
President’s; three, the House, similarly
critical of Nixon's “low” budget ceiling
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for half the year, dreams up a $267.1
billion ceiling, thus cutting the targets of
both the President and the Senate.

We have far too little information
about economic conditions and the im-
pact of this bill. In two volumes of hear-
ings on impoundment, this spending
ceiling is discussed rarely, and never in
the detail which H.R. 8480 spzlls out. We
need an economic analysis from the
Joint Economic Committee, estimating
the size of the surplus or deficit needed
to bring full employment and price sta-
bility. We need figures from the Appro-
priations Committee, showing the
spending requirements of the public sec-
tor. And we need from the Ways and
Means Committee an estimate of the fi-
nancial requirements of the private sec-
tor and some recommendations regard-
ing a tax increase, decrease, or reform
in fiscal 1974. Without this information
we cannot and must not put our heads
in a noose by adopting a spending ceil-
ing.

Mr. Chairman, I have four specific ob-
jections to Title II: the ceiling is too
low, the bill gives the President too
much discretion, the formula for cut-
ting is unwise and possibly unworkable,
and the whole procedure is premature.

This ceiling is too low. Let us look at
the cuts which would be necessary, given
conservative assumptions about the
trend of unrestrained expenditures in
fiscal 1974, even to stay under the Presi-
dent’s $268.7 billion ceiling.

Congress has already voted measures
worth an additional $1 billlon in out-
lays.

Because of inflation, uncontrollables,
if they follow the averages for the past
5 years, will rise about $6 billion. The
interest on the public debt is a good ex-
ample of uncontrollable increases. In-
terest has exceeded the original estimate
each year by an average of $1.6 biilion.
The administration announced in June,
1973, that fiscal 1974 interest would be
$1.4 billion over the January estimate.
With interest rates continuing to rise
sharply, the 1974 increase should prove
considerably greater, perhaps as great
as the $2.5 billion increase in fiscal
1970—1like the present, a time of severe
credit erunch.

Several recent court decisions have
ordered the release of impounded funds;
H.R. 8480 works towards a similar end.
Release of these funds could add at least
$6 billion to the budget.

Adding the above amounts, cuts of
about $13 billion—$1 billion for congres-
sional spending, $6 billion for the in-
crease in uncontrollables, $6 billion for
the release of impounded funds—would
have to be made to stay within the Pres-
ident's original figure. On top of this,
another $1.6 billion would have to be
cut—raising total cuts to $14.6 billion—
to stay within the $267.1 billion ceiling
proposed in H.R. 8480.

This is bad budgetmaking. Inflation
has already undercut government activi-
ties. In January, a $268.7 billion outlay
total was called an “austerity budget";
after an 8.7 percent increase in the Con-
sumer Price Index, $268.7 billion should
be recognized as a “starvation budget.”
To balance the budget we should raise
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revenues through tax reform and make
judicious cuts in expenditures—perhaps
along the lines suggested by the recent
Brookings Institution study — rather
than reduce expenditures further and in
an arbitrary manner.

My second objection to title II is that
it gives the President far too much au-
thority. The intent of the bill is clearly
to restrict Presidential discretion by
forcing him to make cuts propoertionally.
Through imprecise language, the bill
fails in that intent.

First, the bill says only that the cuts
must be proportional among “each fune-
tional category and to the extent prac-
ticable, subfunctional ocategory.” This
gives the President wide leeway. For in-
stance, under the “functional category™
of Commerce and Transportation, the
President could conceivably cut Post Of-
fice pensions and mass transit, while
leaving intact Federal subsidies for shin
construction. Congress would lose all
semblance of sstting national priorities.

Second, the Lill allows the President
to make cuts in any program up to 10
percent greater than the “net percentage
of the overall reduction in expenditures.”
Ten percent is actually quite a lot of
latitude. By comparison, Congress each
year in its action on appropriations
changes each item in the President’s
budget proposals by less than 5 percent,
on the average. H.R. 8480 would give the
President twice that latitude.

My third objeclion to title IT is that
the “formula” Ly which cults are to be
made i; unwise—hitting too few pro-
grams too haid—and possibly unwork-
able.

The bill specifically exempts some $136
billion worth of uncontrollable expendi-
tures. This means that the full brunt of
the cuts would fall on only $132.7 bil-
lion—less than half of total outlays. Of
this $132.7 billion, another $56 or $66 bil-
lion is relatively uncontrollable—that is,
it involves contracts, prior-year obliga-
tions, housing payments, supplemental
securitly income, et cetera. So only about
$76 billion—between one-third and one-
fourth of the federal budget—is genu-
inely controllakble.

Cutting $14.6 billion from less than
half the budget will mean severe reduc-
tions for a limited number of programs.
Programs which can be cut will have to
be cut, on the average, between 11 and
19 percent.

What are the programs most likely
to be eut under this proposal? Child nu-
trition programs, health manpower and
services, aid to cducation, manpower and
emergency employment funds, Indian
education and welfare, could be cut to
the bone.

Furthermore, ambiguous language in
section 202(b)(2) raises the possibility
that the formula is actually unworkable.
It is not clear whether “net percentage
of the overall reduction” refers to the
average percentage cut in total expendi-
tures, or the average cut in non-exempted
expenditures. If the Ilatter, the for-
mula, due to the disparity in size between
total outlays and controllable outlays,
will be unworkable at certain levels of
restrained expenditures. Assuming that
$132.7 billion is controllable, the formula
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becomes unworkable at unrestrained ex-
penditures of $291 billion; if only $76 bil-
lion is controllable, the formula breaks
down at $277 killion, a figure well within
existing spending projections.

My final objection to title IT is that it
is premature. For Congress to set a
spending ceiling at this point would be
arbitrary. To give the President wide
discretion to make cuts would be irre-
sponsible. The Rules Committee is now
holding hearings on H.R. 7130, the pro-
posal for congressional budget reform
reported out by the Joint Study Com-
mittee on Budget Control. With certain
improvements, this Lill can set up an
effective congressional budget process.
‘We need a spending ceiling. Let us adopt
one in the context of total congressional
budget decisionmaking.

It is argued by some who recognize
serious problems with the spending ceil-
ing that Congress must have a fiscal re-
sponsibility vote, that the President will
veto the bill anyway, that it does not
really matter whether the bill makes any
sense. I say that this is a fiscal irrespon-
sibility vote. The ceiling is a dangerous
abdication of congressional authority,
badly conceived, badly drafted, and with
every potential for embarrassing its sup-
porters. Let us pass up this easy vote and
concentrate on serious budget reform.

Mr. BOLLING. Mr. Chairman, I yield
5 minutes to the gentleman from Hawaii
(Mr. MATSUNAGA) .

Mr. MATSUNAGA. Mr. Chairman, as
one of the sponsors of H.R. 8480, and a
member of the Rules Committee which
wrote the bill in its present form, I urge
passage.

This legislation is the product of some
of the most extensive and thought-
provoking hearings ever held by the
Rules Committee, and I commend the
distinguished chairman of our commit-
tee, my good fricnd, the gentieman from
Indiana (Mr. MappeEN), for his initiative
and leadership in the course of those
hearings.

Members of Congress from both
Houses, constitutional scholars and ad-
ministration spokesmen all contributed
to the dia’ogus which produced H.R.
8480 in its present language.

Mr. Chairman, despite the exchange
of different views which we have already
heard this afternoon and can expect to
hear in the course of the debate, the bill
does not pose a partisan issue. Rather,
it involves a clarification of the relation-
ship between the two independent, co-
equal branches of government, the ex-
ccutive and the legisiative. I can imagine
in the future a Domocratic President
and—God help us—a Republican Con-
gress, experiencing the same difficulties
we find today. I for one, would expect
to find myself making the same argu-
ment then as I am making today—that
Congress must reassert its constitution-
ally mandated duty to determine priori-
ties, to set the policies which any Presi-
dent is required by the Constitution to
execute faithfully.

Impoundment, to be sure, is not a new
practice, and it is certainly true that
Presidents other than the incumbent, im-
pounded. Moreover, Congress has author-
ized the President to impound under cer-
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tain circumstances. The anti-Deficiency
Act, for instance, gives the President the
power not to spend appropriated funds
if th> congressional purpose is accom-
plished with the expenditure of lesser
amounts, For example, if Congress ap-
propriated $100 miliion to find a cure for
cancer, and a cure was found after only
$25 million was spent, no one would argue
that the Constitution requires the Presi-
dent to spend the remaining $75 million.

Unfortunately, Mr. Chairman, im-
poundment by the Executive in recent
years has gone well beyond this limited
purpose. Whole programs have been
threatened with extinction in th: name
of budget-cutting.

In a number of recent instances, in-
cluding highway trust funds and OEOQO,
Federal courts have rejected the admin-
istration’s arguments, and forced com-
pliance with congressional spending de-
cisions. In effect, H.R. 8480 merely regu-
larizes the proccdures to be followed in
reviewing controversies of this type.

One point raised by the Executive in
defense of its practices has been that
Congress has given it inconsistent man-
dates, that in addition to specific pro-
gram appropriations the President must
comply with laws requiring him to take
steps to control inflation. That would be
more persuasive if the response had been
an across-the-board cut of a certain per-
centage. Instead, this administration has
chosen to use this “inconsistency” in
congressional directions fo justify the
phasin> cut or even termination of pro-
grams which did not agree with the ad-
ministration’s plans or philesorhy. None-
thealess, it seems clear to me that H.R.
8430 responds directly to this particular
administration argument. In effect, HR.
8480 would give Congress the opportunity
to say, “If we have given you incon-
sistent direction in the past, we herchy
clarify our intent. Cease this particular
impoundment—or, continue it.”

The mechanism set up in HR. 8480 is
in my judement a workable approach,
which represents a reasonable compro-
mise between what have become known
as the “Mahon” and the ‘Ervin" ap-
proaches. As the Senate-passed Ervin
bill would do, H.R. 8480 would prevcnt
ong House of Congress from overturn-
ing a spending decision originally made
by both Houses. On the other hand, the
requirement of the Mahon apnroach that
Congress take afiirmative action to void
a Presidential impoundment is retained.
Eith>r House could, by passing a simple
resolution, disapprove of a particular
impoundment, If neither took positive
action within G0 days, the impoundment
could continue.

One final provision of HR. 8480, Mr.
Chairman, is the ceiling it sets on fiscal
vear 1974 expenditures. That ceiling is
established at $267.1 billion, or $1.6 bil-
lion less than the amount asked for by
President Nixon in his budget message.
This is not mere gimmickry, as some have
maintained, Mr. Chairman. It is a ra-
tional attempt to keep spending within
reasonable limits. It provides a mecha-
nism for making roughly proportionai
cuts in all nonmandatory programs. In
other words, it retains in Congress the
prerogative of deciding which programs
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will continue, which will be increased,
and which will be terminated.

H.R. 8480 is a responsible piece of legis-
lation, one responsive to needs that have
been demonstrated over the past several
yvears. The procedures contained in the
bill will make our Government function
more smoothly, regardless of which party
controls the White House or the Con-
gress. I urge all of my colleagues, on both
sides of the aisle, to support H.R. 8480.

Mr. O'NEILL. Mr. Chairman, will the
gentleman yield?

Mr. MATSUNAGA. I am happy to yield
to the distinguished majority leader.

Mr. O'NEILL. Mr. Chairman, briefly,
let me run over the provisions of H.R.
8480 once again.

Title I is the impoundment-control
portion. It provides that the President
must notify the Congress within 10 days
of any impoundment after which Con-
gress has 60 days in which it may veto
any impoundment by a vote of either
House. A resolution of disapproval would
have to go through either Appropriations
Committee, but there is a provision to
begin discharge proceedings after 30 days
if one-fifth of the Members wish it. The
bill does not contain the congressional
item veto that appeared in an earlier
version because constitutional author-
ities felt that such a provision might be
unconstitutional. Finallv, title I would
enlist the assistance of the General Ac-
counting Office in analyzing imnound-
ment messages and making sure that the
Presigeent reports all impoundments as

d.

Title I addresses itself to the Presi-
dent’'s excesses and abuses, during the
past few years, of the verv limited im-
poundment authority in the Anti-Defi-
ciency Acts and in unwritten tradition.
Historicallv, it has been the understand-
ing between President and Congress that
impoundment is to be used as an ad-
ministrative tool to promote efficient
management.

However, President Nixon has stretch-
ed this very limited, very specific au-
thority into a broad and arbitrarv means
of seizing a dangerous amount of power.
The President has used impoundment
to thwart the will of Congrass, to rick
and choose among the laws enacted by
Congress and to enforce only those that
please him. It is the otligation of Con-
gress to preserve its power of the purse
and to defend its responsibilities from
the expansion of an overly ambitious
executive.

Title II of the bill is the 1974 spend-
ing ceiling. It says that the Government
may spend no more than $267.1 billion
this fiscal year. That figure is $1.6 bil-
lion 1l2ss than the President recom-
m-nded in hi; budeet message 11st Janu-
ary, and the bill would direct the
President to impound funds if necessary
to stay within the ceilinz, However, the
Precident would be required to impound
equitably across the board, with the ex-
ception of public assistance, veterans
benefits and other items which are ex-
empted, and there would be an absolutz
limit on the amount he could take from
any category. He could not use this im-
poundment to kill any programs.
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There has been some concern that this
title might impose undue hardship on
certain programs, should impounded
funds be released by the administration.
The argument goes that if housing funds,
for example, are released, an across-the-
board reduction under title II would
take proportionately more from De-
fense—which has only its 1974 author-
ity—than from housing which would
have its 1974 money plus released funds
from 1973.

I think Members have little to fear on
that score. The President has shown lit-
tla disposition to release impounded
funds. If he had, there would be scant
need for this legiclation.

As Members know, the Senate has al-
ready acted on this matter. The Ervin
bill was passed last May 10, and the Sen-
ate has tried to tack its provisions onto
other bills as riders in an attempt to en-
courage House action.

The Rules Committee and the leader-
ship have given this issue long and
thoughtful consideration. It is time now
for the House to make a disposition. I
urge Members to adopt the rule and to
take up and pass H.R. 8480.

Mr. BOLLING. Mr. Chairman, I yield
5 minutes to the gentleman from Loui-
siana (Mr. Long).

Mr. LONG of Louisiana. Mr. Chair-
man, as a member of the Committee on
Rules and also as a sponsor of this legis-
lation, I recommend its enactment. I fur-
ther join with the gentleman from Mis-
souri, the gentl:man from Hawaii, and
the gentleman from California in a com-
mitment to pursue, aggressively, the mat-
ter of budget control 12giclation. Contrary
to the view of my distinguished friend
the gentleman from Missouri, I feel such
legislation is an essential part of the en-
tire package.

If we read the plain words of the Con-
stitution, they certainly give Congress the
power of appropriation. With it, I think,
goes the responsibility for determining
how public funds are to be spent.

Nobody can say that the words today
have the same effect as they did in 1787
when they were written, or even as they
had in 1967, before the present admin-
istration took contrcl of the White House
and undertook their widespread and, I
think, unprecedented impoundment
campaign.

There are many ressons why spending
control has gravitated from Capitol Hill
to the White House, but none is more
immediate or direct than the impound-
ment practices of the President and his
agents. Impoundments make a mockery
of the separation-of-powers doctrine.
They destroy the basis for an independ-
ent and effective legislative branch.
Every impoundment is in deflance of a
legislative act. Congress appropriates;
the President withholds. Congress makes
poliey; the President negates it. Congress
establishes a program; and the President
terminates it. The common element of
every impoundment is the challenge to
the purpose and existence of the legisla-
tive branch.

For this reason it seems to me, Mr.
Chairman, that the very first step in re-
building the budget and appropriations
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process in the Congress must be to curb
the unconstrained and growing use of im-
poundments, because only after Con-
gress has taken its stand on this issue
does it make sense for it to restructure
its appropriations machinery,

Those who would challenge Congress
to act responsibly in the spending of
money must first recognize that respon-
sibili'y cannot flourish where power is
absent. Congress cannot be asked to take
responsibility for the whole of Federal
spending when it has a tenuous and un-
certain voice in individual program de-
cisions. It is pure myth to expect Con-
gress to set the totals when it cannot
control the parts.

The issue must be faced squarely by
joining together in a single bill a con-
gressional procedure for controlling uni-
lateral impoundments with a congres-
sional decision on total 1974 spending.
The two features go together just like
Mutt and Jeff, because only when im-
poundments have been brought under
effective control is it feasible to estab-
lish a ceiling on spending.

Without impoundment legislation a
limitation on total spending would invite
more abuse and disregard of legislative
intent.

Today this House can take a stand
on two issues that, I believe, agitate the
American people: First, a control on total
spending and an end to far-reaching im-
poundments that have brought sudden
death to essential services and essential
programs. Let there be no doubt that the
vote that we are taking is for both a con-
trol of spending and for control of execu~
tive discretion.

It is not an issue of Republican versus
Damoerat or Liberal versus Conservative,
On these issues there can be no partisan
division. I doubt that therc is a single
Member in this body who does not favor
spending control, and I doubt that there
is a single Member in this body who does
not feel that the President has gone too
far in his impoundment practices. A “yes”
vote on this bill will aceomplish, in my
opinion, both of these objectives.

Mr. BOLLING. Mr. Chairman, I yield
5 minutes to the gentleman from Texas
(Mr. ECKHARDT) .

Mr. ECKHARDT. Mr. Chairman, I take
the well because I had been one of those
who disagreed with the predecessor bill,
the Mahon bill, because I thought it had
certain constitutional problems that
wou'd ultimately result in a confronta-
tion on the question of whether or not a
concurrent resolution was vetoable. That
reason has been removed from this bill.

I think that this is the best approach
that is now being offered with respect
to controlling impounding,

I must respectfully disagree with the
distinguished gentleman from Michigan
(Mr. CEDERBERG) .

I feel that this bill is not designed to
force the President to spend more money
but rather to require the President, any
President to faithfully execute the laws.
That is the issue involved in this bill.

As a matter of fact, there are many
ways that the President can spend less
gllﬁney and be in compliance with this
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I would like to say, though I agree in
general with the gentleman from Louisi-
ana, I do somewhat disagree with his
contention concerning the impropriety of
impoundment generally. I think that the
wrong of imppundment is the argument
that the right to impound stems from
the power of the President, that it in
some manner stems from the Constitu-
tion. It does not except possibly in the
narrowest instances, and I cannot even
think of an instance at the present time.
It may be said, almost absolutely, that
any right which exists to impound must
stem from an implication of a congres-
sional act, a law.

That, of course, is what this legisla-
ton recognizes. In the report it is stated
accurately thai hundreds of bills come
before Congress each year which contain
seeds of impoundment and that some
withholding of funds occurs as a result
of the implications of those bills which
are passed into law. This legislation very
wisely does not reverse, does not turn
loose funds impounded, automatically
after 60 days, as the Senate bill does. It
permits either Hcuse to look at the im-
poundment and determine whether or
not it was within the original purpose of
the bill as that House understands it,
and then to take action if the impound-
ment is of that improper nature that
the gentleman from Louisiana points
out, and to take action to prevent that
money from being impounded as for in-
stance so as to destroy a desirable pro-
gram, to undermine the purpose of the
legislation. That is what this bill does.

It permits extensive withholding of ex-
penditures by the President in hundreds
of acts, which are passed during the
course of a session. It only reserves the
power in each body of Congress to say,
“Mr. President, we intended that the
program go forward, and you may not
in the name of frugality destroy a desir-
able program.”

In addition to that, title IT of the bill
sets out one category of withholding of
funds by the President that we cannot
in either body touch. Neither body can
prevent him from impounding, so to
speak, those funds which are held back
proportionately, across the board except
for those exemptied funds, in order to
keep under the ceiling of title II. This
is not within the reach of either body’s
legislative veto.

It strikes me that this bill gives plenty
of room for frugality, plenty of room for
withholding the expenditure unneces-
sary of funds, but at the same time it
accomplishes the major purpose of the
legislation, that is to regquire that the
President faithfully execute the laws of
the land.

Mr. BOLLING. Mr, Chairman, I yield
5 minutes to the gentleman from Texas
(Mr. PICKLE).

Mr. PICKLE. Mr. Chairman, during
the 5-minute rule, I or the gentleman
from Maryland (Mr. Sareanes) or the
gentleman from Michigan (Mr. WinLiam
D. Forp) will probably offer an amend-
ment to section 102 of the bill. Since this
Congress first begpan formulating im-
poundment legislation I have steadfastly
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maintained that the best approach for
congressional review of impoundments
is for both Houses to approve the im-
poundment.

Mr. DINGELL, Mr. Chairman, I make
the point of order that a quorum is not
present.

The CHATRMAN. The Chair will
count.

Evidently a quorum is not present. The
call will be taken by electronic device.

The call was taken by electronic de-
vice, and the following Members failed

to respond:
[Roll No. 376]

Gubser
Gunter
Hannsa
Hastings
Hawkins
Hébert
Holifield
Jarman
Johnson, Pa.
King
Kuykendall
Landgrebe
McSpadden

Annunzio

Melcher
Milford
Mills, Ark.
Morgan

Accordingly the Committee rose; and
the Speaker having resumed the chair,
Mr. FascerL, Chairman of the Commit-
tee of the Whole House on the State of
the Union, reported that that Commit-
tee, having had under consideration the
bill H.R. 8480, and finding itself without
a quorum, he had directed the Members
to record their presence by electronic
device, whereupon 383 Members recorded
their presence, a quorum, and he sub-
mitted herewith the names of the absen-~
tees to be spread upon the Journal.

The Commiltee resumed its sitting.

The CHAIRMAN. When the Commit-
tee rose, the Chair had recognized the
gentleman from Texas (Mr. Pickre) for
5 minutes.

Mr. PICKLE. Mr. Chairman, when the
quorum call was ordered I had just
started on a statement in which I had ad-
vised the House that when the 5-minute
rule would come I intended to offer an
amendment, or else it would be offered by
Mr. SarBANES or Mr. Wirxam D. Forp
of Michigan, and would be an amend-
ment to section 102 of the bill.

Mr. Chairman, since this Congress first
began formulating impoundment legis-
lation, I have steadfastly maintained
that the best approach for congressional
review of impoundments is for both
Houses to approve the impoundment.

The bill as it presently stands would
negate an impoundment if one House
disapproved the impoundment.

I have serious questions about the
rightness of this approach.

I think we are going to have serious
constitutional problems with the ap-
proach outlined in the committee bill.

Let us look closely at what is involved
legislatively with anti-impoundment
procedures.

The Congress appropriates moneys.
The President signs the appropriations
into law—he makes it the law of the
land.

Then the Executive impounds the
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money. In short, the Executive nullifies
a law or part of a law.

To say that the Congress, by doing
nothing, allows a law to be nullified by
executive fiat is a gross abdication of
congressional authority. It is to allow
the E=xecutive—not the Congress—to
make the law.

On the other hand, to have the Con-
gress approve an impoundment is to do
no more than to ask the Congress to pass
a modified appropriations bill.

Again, I say that the Constitution
cleariy states that the power over appro-
priations shall lie with the Congress. The
only way an appropriation passed into
law should be changed is by a further
congressional action.

That would be the only legal way to
change an appropriation.

Modifying an appropriation can be
done legally through the Antideficiency
Act, a law set by ‘he Congress. Changing
an appropriation by congressional ap-
proval of an impoundment wounld afford
us another, legal tool in this field.

I know inany will say there is no con-
stitutional question involved in impound-
ment because the method used in the
committee bill is like that used in the
Reorganization Act.

But the Reorganization Act is not like
the procedure involved in impoundment.
A reorganization is a proposal. That is
all—a proposal. It is not like an appro-
priation.

Impoundment, however, concerns
withholding funds which have been ap-
propriated by law. Changing them re-
quires changing the law, which ought
only be done by the Congress.

Mr. Chairman, many impoundment
bills have been introduced. The commit-
tee has worked with these various bills,
and the final draft proposed by the com-
mitlee has mainly changed technizal
procedural differences between the earlier
versions. There has, of course, been added
a budget ceiling, which I prsonally feel
is a good addition.

Bul, Mr. Chairman, one part of the
impoundment represents the heart of the
matter; and the heart of the matter is,
“How does the Congress approve or dis-
approve an impoundment?”

The answer to this question is not
alone procedural, nor does it represent
a technical question. Congress should
exercise its full constitutional obliga-
tions in this matter. The only way to do
this is to reqguire affirmative action by
both Houses of Congress before an im-
poundment can stand.

I will not take the time of the House
repeating the various statements many
of us have made on the impoundment
question.

I only say thai the power of the Con-
gress is the power of the purse.

The ebbing of the power of the legis-
lative branch has all too often in history
marked the path toward one-man or
bureaucratic-run government. This is
the antithesis of democracy. This is
really what we are talking about here

The. Congress must maintain its con-
stitutional power over the purse.
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To say that the nullification of a law
through impoundment is a correct pro-
cedure unless the Congress specifically
says no, is giving up too much of our
crucial legislative authority to the
Executive.

On the other hand, to say that the
whole Congress must specifically ratify
an impoundment is merely to follow the
basic legislative principle that the Con-
gress has final say over spending.

It is to say that the Congress shall
maintain full control of one of its main
powers.

It is to say that the Congress shall
be an equal branch of this Government.

Nothing else will suffice if this Gov-
ernment is to remain a Republic ruled
by law.

By way of summary, Mr. Chairman, I
say the amendment we will offer is to
say that before there can be an im-
poundment there must be affirmative
approval by both Houses of the Con-
gress. This avoids all the constitutional
problems, and it seems to me that it
puts it on a clzar and fundamental basis,
It does acknowledge that there is no
right for impoundment. It goes to the
heart of the matter, and says there can
be impoundment if both Houses will
grant it.

Mr. HECHLER of West Virginia. Mr.
Chairman, will the gentleman yield?

Mr. PICKLE. I yield to the gentleman
from West Virginia.

Mr. HECHLER of West Virginia. Mr.
Chairman, I think the gentleman from
Texas (Mr. Pickre) has made a very
powerful argument in support of a course
of action which is necessary in the con-
stitutional crisis we now face. I intend to
support the amendment when we get to
the 5-minute rule. It seems to me that
the best way to reestablish congressional
power over the purse strings is to insist
that Presidential impoundment of funds
appropriated can only be legalized if giv-
en affirmative approval by the Congress.

Mr. PICELE. I thank the gentleman
from West Virginia very much.

Mr. MARTIN of Nebraska. Mr. Chair-
man, I yield to the gentleman from Cali-
fornia.

Mr. WIGGINS. Mr. Chairman, it is
long past time for Congress to give seri-
ous consideration to the issue of im-
poundment of funds. We have neglected
this responsibility in the past, in my
opinion, because there has been great po-
litical affinity between the Congress and
the President. Congress has not been
eager to challenge excesses in the exer-
cise of executive authority when it would
involve an embarrassing confrontation
with the majority’s political leader or an
obviously popular President of the op-
posing party. No such restraints exist at
the present time. The majority in this
Congress is hardly able to control its en-
thusiasm for provoking a challenge to
the authority of Richard Nixon in the
context of the impoundment controversy,
or any other handy issue appropriate for
that purpose.

The legislation on the floor today is
one of the few beneficial byproducts of
this burning animosity for Richard
Nixon which the majority makes no ef-
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fort to conceal. The basic impoundment
issue nceds to be confronted and if it
takes a Richard Nixon in the White
House and a Democratic majority in
Congress to force the issue to the fore,
so be it. It is unfortunate, however,
that such an important question must
arise in a partisan political setting.
Regretfably, the pending legislation
reflects the current, ugly political mood
which pervades this city.

The central question is whether the
President possesses the authority to
withhold the spending of funds pre-
viously appropriated by Congress. If
such authority exists, it must be found
in the Constitution, the statutes enacted
by Congress, or, as some have contended
the inherent authority of the President
to act in the public’s economic interest.
The question should be analyzed in
terms of these asserted foundations for
executive impoundment authority.

In these remarks, I do not intend to
deal with each of these propositions with
the degree of scholarship that the sub-
ject matter properly demands. Time al-
lows only a few pointed observations
with respect to each.

Let me deal first with the easy issues.

The proposition that the President pos-
sesses inherent authority to impound
funds is without merit. Our system con-
fers inherent power on no official, institu-
tion, or agency of government. Inherent
power is reserved solsly to the people.
The people have delegated portions of
their total authority to various units of
government with the understanding that
the delegatee must have reasonable flex-
ibility to do that which is necessary and
proper to exercise the authority dele-
gated. But all else the people have re-
served unto themselves.

To recognize the doctrine of inherent
Presidential authority, beyond that which
has been delegated or as is necessary
and proper to exercise authority express-
ly conferred, is to recognize virtual lim-
itless power in the President. Such a
doctrine may be appropriate in a mon-
archy, but it is wholly inconsistent with
our constitutional Republic.

I turn now to the question of the sta-
tutory authority of the President to im-
pound funds. It is not necessary to dwell
at length on this question, since if such
authority exists under antideficiency or
other laws, such authority is surely sub-
ject to repeal or modification by Con-
gress. The present legislation if enacted
into law would supersede any existing
statutory authority of the President in
this field. The crux of the matter, there-
fore, is whether the proposed statutory
scheme is wise. I intend to consider this
matter after first disposing of the re-
maining contention that the Constitu-
tion itself confers impoundment author-
ity on the President, any statute to the
contrary notwithstanding.

The constitutional authority of the
President is to be found primarily in ar-

ticle II of that document. It is an “execu-
tive power” and can be summarized by

the command that he shall “faithfully
execute the office of President.” It is the
“office’” of the President to “recommend
to their [Congress] consideration such
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measures as he shall judge necessary and
expedient,” and to execute the laws
passed in accordance with the constitu-
tional procedure. Nowhere can law-
making authority be found or fairly in-
ferred as being vested under the Con-
stitution in the President. Although im-
poundment is essentially a negative act,
it is indistinguishable for purposes of
analysis from a repeal pro tanto of an act
of Congress. Repealers are as much a
part of the exclusive domain of lawmak-
ers as any other legislative act.

Although I should like to develop this
question in greater detail, I cannot find
from any review of the Constitution or
its history that the President possesses
constitutional authority to impound
funds previously enacted by Congress,
without its consent.

Perhaps it is necessary to respond to an
argument made frequently today. There
is historical precedent, it is said, for
Presidential impoundment of funds, This
is, of course, true. But the precedents
should be accorded little weight unless
these prior acts were supportable under
the law. I am willing to concede that
Presidents have acted in the past under
some statutory authority, at least as they
Lave generously ~onstrued that author-
ity. But we are discussing a new law. If
enacted, no President hereafter would be
able to rely upon the uncertain statutory
authority of the past to justify a future
impoundment.

In summary, Mr. Chairman, if im-
poundments are an occasional necessity
if the President is to manage the pro-
grams which Congress has committed to
his execution, that authority must be
granted by statute. Present statutory au-
thority is uncertain at best. We should
legislate clearly and concisely in this
field and we should do so now.

The question thus before us is whether
in the pending legislation, we would
act wisely and well. I regret that, in the
p;;esent form the bil” takes, the answer is
“ 0."

Title II of the bill imposes a spending
ceiling of $267.1 billion. The difficulty is
that Congress seeks to restrain the Presi-
dent by this ceiling, when it is the Con--
gress, not the President, which authorizes
the spending in the first place. The rea-
son for this misplaced restraint is simple
politics which, as I have said, unfortu-
nately pervades this legislation. Title IT
is a political gimmick by which Congress
seeks to force the President to make the
cuts which Congress is obviously un-
willing to make on its own.

Those who have argued persuasively
that spending is a prerogative of the
Congress have fatally flawed their logic
by authorizing a system of Presidential
impoundments in title IT.

Quite apart from the logical incon-
sistency of this position, title II au-
thorizes impoundments in an irresponsi-
ble manner. Pro rata reduction of spend-
ing makes no sense at all. Impoundments
can be justified only on a hizhly selective
basis where a change of circumstances
requires a current reappraisal of the as-
sumptions upon which legislation was
originally enacted.

There is a need for impoundment legis-
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lation. I want to support a responsible
bill, but H.R. 8480 is wide of the mark.

Mr. MARTIN of Nebraska. Mr, Chair-
man, I yield to the gentleman from Cali-
fornia (Mr. VEYSEY).

Mr. VEYSEY. Mr. Chairman, I thank
the gentleman for yielding. I rise to as-
sociate myself with the remarks of the
distinguished gentleman from Michigan
(M. CEDERBERG).

Mr. Chairman, we have before us today
an impoundment control proposal which
violates my concept of the intent of the
Constitution of the United States. It
defies a concept which I have nurtured
since my first thread of understanding of
our system of government—and my first
elementary school class.

I am speaking of a basic premise of
the Constitution—that the responsibili-
ties and authorities of the executive and
legislative branches of our Government
should be independent and that neither
should be subservient to the other.

It has always been my humble opinion
that it is the responsibility of the Con-
gress to appropriate funds for the opera-
tion of the Government and the cor-
responding responsibility of the execu-
tive branch to administer the spending
of those funds.

This legislation, H R. 8480, seems to as-
sume that Congress has the authority to
undo, by statute, a provision of the Con-
stitution, and for that reason I find it
incredible that it is on the floor of this
House awaiting our up or down vote.

If this division of responsibilities were
not abundantly clear from the language
of the Constitution—and I believe that it
is—then how can one dispute the actual
procedures and guidelines charted by
the framers of the Constitution begin-
ning with the First Congress?

The first President to assume respon-
sibility for the spending of the funds ap-
propriated by the Congress was George
Washington. In 1803, Thomas Jefferson
impounded an appropriation for gun-
boats. The practice we have called im-
poundment in recent years has always
been with us, and has always been an
important, integral part of our govern-
mental process.

In the business world, it might be
called budget management.

In the ¥ederal Government, the Con-
gress sets the budgetary guidelines—
it sets the maximum amount that can be
spent—and the Executive assumes the
role of mansger of that budget.

If there are occasions when circum-
stances change after funds are appro-
priated by the Congress, or if by some
rare chance there is reason to believe
that Congress has been overzealous in its
approprintions process, or overly opti-
mistic in its assessment of the tax reve-
nues—it has been the traditional and
constitutional rcle of the executive
branch to take such considerations into
account.

Any move by the Congress to deny or
to subvert this very necessary part of our
system of checks and balances is, in my
judgment, alien to the principles of
government upon which this country
was founded.
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Along with this basic confrontation
with the Constitution, the bill before us
would be at odds with my concept of our
system of checks and balances.

It would force the end to any Presi-
dential impoundment should -either
House—the Senate or the House of Rep-
resentatives disapprove of the withhold-
ing of funds.

This, in my estimation, is an undesir-
able precedent to establish—and an ex-
tremely dangerous one.

There are serious potential difficulties
with the logistics of the pronosed budget
cuts. The section of the bill which cuts
the budget ceiling by a billion dollars is
admirable—and I find that to be one of
the few provisions of this legislation
which has real merit.

However, the pro rata provisions—re-
quiring across the board cuts when im-
poundments are made—would surely
lead us into a new kind of poker game
right here in the Congress, and in every
Department of Government.

Every voice asking for moneys would
automatically up their demand—playing
for a position that would allow them to
withstand projected cutbacks.

The pro rata provision completely ig-
nores the need to inject judgment and
commonsense into budget management.
For while a specific cut in the defense
budget—perhaps the elimination of a
particular project—might be highly de-
sirable, such a cut would generate a need
to make pro rata slashes in other fund-
ings.

Mr. Chairman, I submit that this pro-
vision would infect the appropriations
process with an epidemic of absurdity.
It taxes my imagination to try to visual-
ize the mess we would find ourselves in.

The only positive aspect of this legisla-
tion which I can find is the proposed
reduction in the budgetary ceiling by
some $1 billion.

And this point, I would say, graphi-
cally outlines the real question and the
real need which brought us to this show-
down over Presidential impoundments.

That need is for the Congress to get
control of its own process—and its own
responsibilities.

Mr. Chairman, I am convinced that
the President is within his constitutional
realm in managing the spending of funds
to stay within the current $268 billion
kudget. The fact that Congress now sud-
denly is called upon to vote upon a $267
billion ceiling by those who made the
impoundments necessary—those who
oppose the President cutting any funds
to stay within a $268 billion ceiling—
tells me that Congress has some respon-
sibilities of its own which are going un-
attended.

Mr. MARTIN of Nebraska. Mr. Chair-
man, I yield 5 minutes to the gentleman
from Minnesota (Mr. NELSEN).

Mr. NELSEN. Mr. Chairman, I do not
propose to have miraculous remedies for
the problem, but I just want to make
some observations. I remember years ago
there was a very famous radio program,
Major Bowes, and it employed an
applause meter to determine which of
the performers was entitled to the No. 1
prize. When I watch the political manip-
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ulation occurring in our country, I
begin to draw the conclusion that many
times “applause meter” politics is being
played. We talk about the Congress
appropriating; we talk about the Con-
gress authorizing; but when funds are
impounded, Congress screams.

I want to note that the greatest con-
tributor to inflation in our country has
been the Congress of the United States of
America. Later on, I want to call the
Members' attention to some very, very
famous speeches that were made on this
floor last session, not by Republicans but
by Democrats. I say that in a complimen-
tary way.

It so happens that I have a very deep
concern about the welfare of my country.
My parents were immigrants. They were
poor. Yet this great Nation has since
given me the opportunity of being in this
body. Many times we country boys who
come to town here stand back and do not
say much, and we listen to the pros talk.

Frankly, I just want to reemphasize
what I said: The Congress of the United
States is responsible for the inflationary
trend more than any other segment of
our society.

May I refer to the gentleman from
Arkansas (Mr. MirLs). Last session he
stood by his desk and made one of the
most courageous speeches I have heard
in a long time, wherein he pleaded for a
ceiling on spending. He pointed out that
the Congress of the United States has
not met its responsibility. It has shown
no restraint, and we have to do some-
thing about it. He pleaded for a ceiling
on spending and he is a Democrat.

The next speaker was the gentleman
from Mississippi (Mr. CoLmer) chair-
man of the Committee on Rules—a
Democrat—who said we are at the fi-
nancial crossroads.

The next speaker was the gentleman
from Texas (Mr. ManoN) a Democrat,
who said we have got to find a better
way to avoid financial disaster.

But the Congress goes on appropriat-
ing money, authorizing more money all
the time, without any regard to the total
budget, and without regard to the total
stability of the fiscal policy of the UInited
States.

Now we see our dollar in disrepair in
the world money market. The United
States of America no longer stands out
as that strong country with a strong
fiscal policy, the great leader. It is be-
cause we in the Congress do not have
the guts to say:

We think your idea is a good one, but
this is all we can afford this year, and we
will move next year toward your objective.

I see in the Separate Views regard-
ing this measure a statement by the gen-
tleman from Illinois (Mr. ANDERSON). He
says, and I quote:

We could easily obviate the need for im-
poundments if we were willing to overhaul
our congressional budgetary machinery and
install an effective mechanism for control-
ling our spending activities.

Mr. Chairman, those of us who live
out on the farm, who went through a
depression, did not buy all of our ma-
chinery in 1 year. We bought it piece by
plece as we could afford it. We did not




25566

mortgage our farm and lose it. We hung
on and carefully proceeded toward our
objective.

As I view our congressional activities,
I believe we search for the applause
meter approach too often and fail to
recognize that if the country is to sur-
vive, a strong fiscal policy is a part of
the foundation that must be preserved.
I think we in the Congress of the United
States many times fail to recognize that.
I hope we find a better way to take a
look at the total budget, to take a look
at our total income, and then try to
tailor our spending so that it meets our
income. We must keep our country fis-
cally strong, keep it stable, because that
is the foundation on which America is
built.

Mr. BOLLING, Mr, Chairman, I yield
5 minutes to the gentleman from Cali-
fornia (Mr. McFaLL).

Mr. McFALL. Mr. Chairman, I sup-
port this legislation.

Mr. Chairman, H.R. 8480 would pre-
seribe further guidelines on the uses of
impoundment by the President. It would
be a logical extension of the impound-
ment legislation enacted in 1805 and
1950—the Antideficiency Acts—and of
the unwritten but acknowledged use of
impoundment by Presidents to promote
efficient management.

This is not a bill aimed at preventing
economy in government. In fact title IT
does quite the opposite: it requires the
President to stay within a spending ceil-
ing for 1974 or to impound to meet that
ceiling.

In similar fashion, title I does not pre-
vent the President from making reason-
able withholdings of funds if he can get
a job done for less than Congress has ap-
propriated. All of us in Congress expect
prudent and economical management
from the executive branch.

But what we do not want is the usur-
pation of authority that impoundment
has come to represent in these past few
years. President Nixon has converted
what was essentially a financial man-
agement tool into a major instrument of
policy revision.

He extended impoundment beyond its
accepted purposes and employed it to re-
duce Federal programs or in some cases
to abolish them altogether. He severely
curtailed the highway program and the
water pollution contrel program—both
multibillion-dollar programs—and he
tried to do away with the Office of Eco-
nomic Opportunity altogether.

The President said, in many of these
instances, that he was acting to stem
inflation. In other cases, he said he was
weeding out programs which had out-
lived their usefulness and should be
abolished.

In some of these instances, the Presi-
dent may be right. But he does not have
the authority to act, as he has, without
congressional approval. He does not have
power to change national policy, enacted
by the Congress and signed into law by
the President. He cannot arbitrarily de-
cree that a long-established program
shall be terminated, or that a new one
mandated by Congress shall not come
into existence. Neither inflation nor an
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outdated program gives the President
the right to act unilaterally without the
consent of Congress.

HR. 8480 would establish a check-
and-balance system governing all future
impoundments. The bill would give the
President a means of ascertaining the
will of Congress on a given impound-
ment.

If, for example, he can show that
funds for highways or sewage plants
should be deferred because of inflation
or other reasons, the Congress could give
its assent. If he felt that a particular
program should be terminated, he could
obtain the approval or disapproval of
the Congress.

This bill does not in any way prohibit
the President from achieving economies
or proposing such changes in programs
as he thinks necessary. But it does reaf-
firm the responsibility of Congress to
concur or to disapprove of his actions,
and it provides for an orderly procedure
for such consideration by the Congress.

THE COURTS

During the past year or more, the
courts have been almost unanimous in
ruling against the administration on im-
poundment lawsuits brought by State or
local jurisdictions whose funds were
withheld. Some persons have said that
the court rulings are a vindication of the
position of Congress.

Although I am heartened by such
rulings, I do not feel that they deal ade-
quately with the problem of impound-
ment, particularly as a constitutional
question. In all instances, the courts have
ruled on the narrow grounds of the in-
stant case and have made no attempt
to determine the constitutionality of the
President’'s impoundment action. The
cases were decided simply on the basis of
language in the legislation expressing an
unequivocal congressional mandate that
certain amounts be spent for certain pur-
poses.

Quite simply, future impoundment liti-
gation will be decided—as it should be—
on congressional intention. Obviously,
neither a Federal court nor any other
body is as well qualified to determine the
intentions and priorities of the Congress
as the Congress itself. H.R. 8480, in effect,
would vest in the Congress the final de-
termination of its own intentions and its
own priorities in cases where actions by
the Executive place them in doubt.

In addition, enactment of this law
would obviate the need for piecemeal ju-
dicial actions, which usually involve ex-
cessive expenditures of time and money
and the unnecessary risk that intended
Federal benefits will be lost or unevenly
distributed.

And finally, Congress should not let the
courts act for it; Congress should act
affirmatively on a great constitutional is-
i‘lm that affects Congress as an institu-

on,

The Senate counterpart bill—S. 373,
sponsored by Senator Ervin—passed the
other body on May 10. Our own bill has
been in the hearing and incubation
stages for several months. It is our turn
to act.

Mr. ANNUNZIO. Mr., Chairman, I
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stand in support of H.R. 8480. It is time
for this body to take steps ta restore the
legislative branch to its historic and con-
stitutional role. It is time to restore the
division of powers between the executive
and legislative branches to the form and
delicate balance that the architects of
this Government constructed.

The practice of impounding funds, so
prevalent in the present administration,
corrupts the Constitution, distorts the in-
tention of its framers, and in so doing
denies the prerogatives and responsibili-
ties of this Congress.

Impounding corrupts the basic consti-
tutional principles of checks and bal-
ances and separation of powers. It dis-
torts the intention of the framers to give
Congress the power—the sole power—to
appropriate money, a power considered
essential to representative government.
James Madison argued in Pederalist 58:

This power over the purse may, In fact, be
regarded as the most complete and effectual
weapon with which any Counstitution can
arm the Immediate representatives of the
people, for obtaining a redress of every griev-
ance, and for carrying into eflect every just
and salutary measure.

The Constitution nowhere provides for
an item veto, yet the selective impound-
ing of funds provides the President with
just such an instrument of power. The
Constitution charges the President with
the responsibility of “faithfully” execut-
ing the laws, but by impounding funds
authorized and appropriated by law, the
President denies the law, with no oppor-
tunity for Congress to override his action.

It is our responsibility to reestablish
the separation of powers. It is our re-
sponsibility to reassert congressional
control of the Federal purse. We cannot
delay any longer. We must act now.

I believe that the legislation before us
today is the appropriate vehicle to begin
to reestablish the separation of powers
and reassert congressional control of the
purse.

Title I of this bill specifics impound-
ment control procedures. It requires the
President to notify Congress when he or
his agents impound funds which have
been duly authorized and appropriated
by Congress. The President must explain
his actions to the Congress by means of
a special message and then the Congress
may judge if his actions are appropriate
and in the best interest of the Nation.

The President will no longer be per-
mitted to circumvent the will of Con-
gress. He will not be permitted to elimi-
nate programs authorized and funded by
Congress if either House, within 60 days
of receiving an impoundment message,
passes a simple resolution disapproving
it.

In short, this bill helps to reestablish
the rights and responsibilities of the
Congress to control Federal spending.
The decision as to how to allocate our
Federal funds cannot be delegated to the
will and caprice of executive officials.

I support this bill for a second reason.
If the Congress is willing to reassert
itself in gaining control of Federal
spending, we must also make a concerted
effort to reduce and eliminate waste and
duplication in Federal spending. We must
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carefully and fully review existing pro-
grams, examine plans for new programs,
and set priorities for spending. Title II
of this bill provides for a ceiling on fiscal
1974 expenditures. I believe that such a
provision is a proper step to adopt if the
Congress is to meet its obligations and
responsibilities to the Nation.

Mr. PODELL. Mr. Chairman, the
United States is in the midst of a con-
stitutional crisis. During the last two
decades, the executive branch has en-
croached upon powers rightfully belong-
‘ng to the other branches of Government.
It is the obligation of Congress to re-
assert its constitutionally designated role.
H.R. 8480, the “anti-impoundment” bill,
can be one more step in the process of
legislative revitalization.

The will of Congress has repeatedly
and unconstitutionally been thwarted by
the executive branch. Programs and
projects which have gained the support
of a socially conscious Congress, have
been castrated by an unyielding Execu-
tive. Billions of dollars in lawfully ap-
propriated money have stagnated in the
limbo of impoundment.

There is nothing in the Constitution
to justify Presidential impoundment of
funds. Whether or not he agrees with
the legislative intent, the Executive's
primary obligation is to enforce the laws
of the land. The framers of our Constitu-
tion had too much experience with ty-
rants to allow one man to choose which
laws to enforce and which laws to ignore.

At this point, I feel it is important to
relate a brief story which clearly por-
trays our present state of legislative im-
potence.

For several years, the Coney Island-
Bensonhurst area in my congressional
district has been plagued by inadequate
sewage treatment facilities. Old and rot-
ting equipment has led to the pollution of
a small body of water, the Coney Island
Creek, which borders on many crowded
residential communities. Consequently,
the area has developed a serious health
hazard and poses a threat to the safety
of my constituents.

I was quickly informed of this problem
by the residents of the Coney Island-
Bensonhurst area. Both the New York
City Environmental Protection Agency
and the New York State Department of
Environmental Conservation agreed that
upgrading of the existing sewage facili-
ties was absolutely necessary for the
health and well-being of the community.
Particularly, the “Owl’s Head” treatment
plant was a constant polluter of the
creek area. The project was given prior-
ity status for incoming Federal funds,
and I promised my constituents that I
would do everything in my power to in-
crease anticipated appropriations.

Last year, after many months of hard
work by both myself and my colleagues
in the House and Senate, the amount of
money appropriated for sewage treat-
ment was significantly increased. Al-
though the President did veto this legis-
lation, the Congress exercised its consti-
tutionally granted power to override. I
was confident that there would soon be
enough available funds to finance the
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Coney Island project, and I happily re-
layed the news to my constituents.

Then, to my utter shock, President
Nixon unconstitutionally impounded $6
billion of the lawfully appropriated
money. One hundred and thirty-two mil-
lion of this amount was slated for New
York City. I have just recently received
word from the New York State Depart-
ment of Environmental Conservation
that the impoundment will make it im-
possible for several deserving Brooklyn
projects to be funded. One of these proj-
ects is the “Owl’s Head” plant in the
Coney Island area.

What shall I tell my constituents?
That the legislative process has failed
them? That they will just have to suffer
under intolerable conditions because the
President of the United States refuses to
carry out the will of Congress? What can
I tell them?

Earlier this session, I introduced a bill
which would have forced the President to
submit all proposed impoundments for
congressional approval. The bill before us
today is slightly weaker in its procedural
structure and I would prefer the enact-
ment of my original legislation. However,
it is imperative that the Congress act
now. Inaction will be tantamount to ac-
quiescence. The American people are de-
manding a return to congressional equal-
ity and my constituents are demanding
an answer. I know my colleagues will join
me in support of this important legisla-
tion.

Mr. FRENZEL. Mr. Chairman, I rise
in opposition to the Mahon-Madden im-
poundment resolution. I do so with some
ambivalence, because I am among the
large numbers of Members of Congress
who have suffered the frustration of see-
ing impoundments made in areas where
I felt spending was absolutely necessary.

The impoundment procedures exer-
cised currently, and by Presidents of re-
cent memory, seem to me to be damag-
ing to my concept of local determina-
tion by local governments. Now, certain
impoundments represent substantial
program cuts or complete program ter-
minations. In this situation, local govern-
ments cannot carry out their plans which
usually are dependent on State and Fed-
eral funds to match their own local levies.
The same is true with certain State func-
tions. In many cases impoundment has
caused a great lack of incentive to local
governments to supply local services, be-
cause those governments get discouraged
when others of their programs have been
frustrated.

Nevertheless, I feel impoundment is a
vital power of the executive branch, es-
pecially in the last several decades of our
country’'s history, as Congress has too
often succumbed to the irresistible urge
to tax the people of this country beyond
their willingness.

I believe that impoundment powers
should be defined by law. I believe that
impoundment powers should be limited
by law. But, although I consider the
Mahon version far superior to the “Nelly
bar the door"” Ervin version, I do not
believe that either recognizes the need
for the Executive to exercise control of
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spending in a complex and swiftly
changing economic environment.

My choice for a responsible policy on
impoundment is set forth in a bill I have
introduced today using the Mahon bill
as a base. Specifically, it makes the fol-
lowing changes in the Mahon bill:

First, in section 102 the disapproval by
either House of Congress is changed to
require disapproval by the Congress by
concurrent resolution.

Second, section 4, which establishes a
set of rules for handling disapproval by
resolution is no longer needed because
both Houses have rules to handle con-
current resolutions. It is deleted.

Third, section 106, the general au-
thority for the Comptroller General to
sue the Executive is deleted because
under the new section 107, resolutions
disapproving impoundments would be in-
frequent and could be accompanied by a
grant of powers to an appropriate agency
to sue if necessary.

Fourth, title II, a ceiling on fiscal year
expenditures, is deleted because section
107 is intended to provide sufficient safe-
guards and incentive for fiscal 1974 and
other years as well.

Fifth, the most significant change is
the addition of section 107 which provides
that there shall be no impoundment of
funds which have the effect of reducing
the total spending available for a specific
program or activities by more than 15
percent and provides that total impound-
ment shall not exceed 5 percent of the
Federal budget. The 15-percent reduction
is based on the budget accounts listed in
the budget of the U.S. Government for
the fiscal year involved or, if larger, as
authorized and appropriated or otherwise
made available by the Congress.

The effectiveness of this proposal, like
the effectiveness of either the Mahon or
Ervin proposals is really dependent on
the approval by the Congress of a re-
sponsible budgeting procedure such as
that recommended by the Ullman-Whit-
ten Committee, which is now pending in
the Rules Committee of this House. All
these proposals are further dependent on
a reorganization of the authorizing com-
mittees which establishes clearer lines
of responsibilites and eliminates com-
petition, duplication and overlap. Absent
these determinations by the Congress,
the establishment of an impoundment
procedure of any kind is likely to work
to the detriment of the people, since the
Congress would be giving up what re-
cent history has shown would be the
only effective check on its enthusiasm
for spending beyond the country's
means.

Where I believe my proposal is su-
perior to the one pending before this
House is that is would cause fewer con-
frontations between the Executive and
the legislative branches because of the
stipulated allowance for impoundments.
The Congress would have a guarantee
that no program could be either elimi-
nated or gutted. On the other hand,
impoundments would be more likely to
be sustained because the Congress
would have to go through the more diffi-
cult procedure of passing a concurrent
resolution to override an impoundment.
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My proposal has, therefore, a strong
basis that impoundments are often nec-
essary, particularly in our large and
changing highly-complex economy.

The trade off here is to make a con-
gressional override of an impoundment
more difficult, but at the same time to
guarantee that impoundments will be
limited and cannot eliminate any par-
ticular program.

As in any proposal, there are dangers
in mine. This proposal does not deal ef-
fectively with the problem of a Senate
filibuster. The obvious reason for this is
that the Senate has its own rules for
handling concurrent resolutions in which
I am reluctant to meddle. On the other
hand, I would not object to others insert-
ing language which could guarantee a
prompt response by the other body.

A more serious risk in this proposal is
that there is not enocugh incentive for
Congress to accept its own responsibility
for fiscal responsibility and priority set-
ting. Under my proposal an irresponsible
Congress could well overappropriate
knowing that the President’s ability to
impound has been limited to an overall
5 percent. Some of this risk is reduced by
the normal process of veto, which can be
sustained by only one-third of either
House.

Generally, my proposal seeks to bal-
ance the role of the legislative and the
executive branches. It assumes that im-
poundment is a useful executive tool but
allows for an override system using the
traditional processes of the Congress. In
my judgment, it is a far more sensible
approach than the Ervin bill which is
wholly unacceptable and the Mahon bill
which makes impoundment overrides far
too easy, especially in the other body
which is wont to accept the persuasions
of anyone of its Members on any fiscal
question.

I urge the House to consider this pro-
posal, because I sincerely believe that it
is a superior approach to the issue of
impoundment.

Mr. BADILL.O. Mr. Chairman, H.R.
8480, the impoundment econtrol and ex-
penditure ceiling legislation, is a proper
and necessary response to an unprec-
edented eampaign by the Nixon admin-
istration to override the will of Con-
gress in establishing national Oriorities
through the legislative and appropria-
tions processes. It has come about be-
cause this administration set itself up
as the sole judge of how Federal funds
were to be spent and which already
enacted programs would be allowed to
function.

Unlike the temporary and limited im-
poundments undertaken by previous ad-
ministrations, which largely took the
form of funding deferrals, the Nixon
administration’s policy has been mas-
sive and permanent impoundments—item
vetoes of congressional appropriations—
and Iargely among urgent domestic pro-
grams aimed at meeting human needs.

The administration’s impoundment
estimates total $8.7 billion—a fright-
ening figure under any circumstances. A
more accurate estimate, however, was
prepared by the Library of Congress,
which found that, in addition to the
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impoundments acknowledged by the ad-
ministration, there was an additional $9
billion impounded, including:

The sum of $6 billion in Environmen-
tal Protection Agency contract author-
ity for water sewage treatment facilities;
$382 million in rescissions in fiseal 1973
appropriations—proposed in the fiscal
1974 budget—including $283 million in
manpower training funds; $1.9 billion
in Labor/HEW funds appropriated by
continuing resclution but unspent be-
cause of the President’s decision to hold
spending by those departments $1.9 bil-
lion below the amount provided by Con-
gress in the vetoed fiscal 1973 appropria-
tion; $1 billion held up by administra-
tive actions such as the recently de-
clared illegal moratorium on subsidized
housing, manpower enrollments, ecutoff
in FHA emergency loans, and changes in
social service regulations.

These impoundments have affected the
entire Nation, but aimed as they were at
social programs based on human needs,
they have had the most devastating im-
pact in the central cities. Unless H.R.
8480 is enacted without erippling amend-
ments, the urban fiscal erisis will be
worsened to an inhuman extent.

In my own city of New York, the di-
mensions of the administration’s im-
poundment policies are mind-boggling.
Members of the New York City congres-
sional delegation received this week a
breakdown of the impoundment impact
in the current fiscal year by program
area. As a dramatic illustration of how
the Nixon administration's arrogance is
affecting the Nation's largest city, I pre-
sent herewith that memorandum:
PrROGRAM AREA AND ANTICIPATED LOSsS IN

Fiscar Year 1974 To NEw Yorm CITY IN

MinLrons oF DoOLLARS

EDUCATION

Title I (Ald to the Disadvanteged). HEW
desires to lmpose the “hold-barmless” con-
cept to T3-7T4 funlding of Title I programs.
Instead of receiving $310 million, the State
of New York will receive 255 million. The
City recelves 62% of all Title I funds. The po-
tentlal loss to the City is: $34.0.

Higher Education program losses due to
Administration plans to reduce Institutional
aid, are at least: $3.0.

Milk subsidy payments to the Board of
Education have been cut by: §1.4.

HEALTH

Training and Research (Health Manpower
and Research Grants) Assistance cut-backs:
$35.0.

Personal Health Bervices (Neighborhood
Health Centers) Cut-backs: $2.0.

LAROR

Summer Youth Program (Difference be-
tween 7,10/73 release of $12.1 million to the
City, and the Summer 1872 funding level of
£21.0 million: $8.9.

Labor Department Contract Reimburse-
ments covering 1972-73 Concentrated Em-
ployment Program, Job Corps, On the Job
Training, and New Careers Program: §7.9.

Emergency Employment Act PEP funds not
allocated In 1973-T4 because the Administra-
tlon did not request extension of the pro-
gram: $28.0.

HOUSING

Open Space Grant program; funds ale
frozen: §2.4,

Basle Water and Sewer Grant program;
funds are frozen: $6.3.

Lack of subsidy under the 236 Subsidized
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Housing Program for over 7,700 units, that
are under construction or could be started
by the end of the fiscal year, and the tofal
value of which would be about $308 million.
Funds are frozen: $15.5.

PUBLIC HOUSING

Loss of subsidy for the Public Housing Pro-
gram for 14,000 units that would be available
for HUD assistance during 1973-T4, and the
total value of which would be about $525 mil-
lon. Funds are frozen: $31.6.

Modernization subsidy; funds are frozen:
$10.0.

SOCIAL SERVICES PROGRAM

Day care programs: Due to the federal ceil-
ing on social service expenditures, a signifi-
cant change takes place in the funding form-
ula for expansion of the City’s day care pro-
gram. Instead of a sharing formuls In which
the Federal Government assumes T5% and
the State and City the remainder, now it is
a 50/50 split between the Federal Govern-
ment and the State and City Governments.
Based on an estimated 73-74 day care budget
of $124.1 million, the loss of federal funding
based on the change of formulas amounts
to: $31.0.

Senior Citizen Centers: The City desires fo
expand its senfor citizen centers to 163 by
7/1/74. Because of the ceiling and the form-
ula changes, the City will probably not re-
ceive its minimum need of: $3.0.

Other social services program (e.g., home-
makers, family planning, adoption, youth
services, DSS staff) cut-backs due to the
formula changes: $26.0.

OEOQ/CAP would be dismantled under the
Administration’s Budget. The amount the
City's Community Development Corporations
would need to continue their current level
of operation is: $20.0.

RECREATION

Outdoor Recreation grant program; funds
are cut back: 84.2.

WATER POLLUTION CONTROL

Potential loss under the November 1972
decision by the U.S. EPA to not release full
state allotments mandated by the 1872
Amendments (City's successful law sult Is
still being appealed by the US. Govern-
ment,) : $132.5.

‘Total, $402.7 million,

Mr. PRICE of Illinois. Mr. Chairman,
we are considering legislation which will
go far toward resforing to Congress its
constitutional power of the purse. Presi-
dential impoundment has been abused to
the point where it seriously contravenes
the intent of the representatives of the
American people. When the Congress
says, “We want to spend this amount of
money to solve this problem,” and the
President ean arbitrarily say, without
using an overridable veto, “TI am not go-
ing to spend the money; I am going to
let the problem go unsolved," the power
of the Congress to make law is seriously
encumbered, and as a result the right of
the people to representation in this Gov-
ernment is seriously curtailed.

Impoundment is without a doubt un-
countenanced by the Constitution. The
President’s own Supreme Court ap-
pointee, Justice William Rehnquist, pos-
sibly the most scholarly and conserva-
tive constitutionalist on the Court, said
in 1969:

With respect to the suggestion that the
President has a constitutlonal power to de-
cline to spend appropriated fundsywe must
conclude that existence of such a broad
power is supported by neither reason nor
precedent.
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Lower Federal court judges are appar-
ently in agreement with this interpreta-
tion. As of June 10 of this year Federal
courts had rejected impoundment in
eight of nine cases. Just yesterday Fed-
eral District Judge Charles R. Richey or-
dered the administration to reinstate
federally subs.dized housing programs
which if stopped funding last January.
Judge Richey deemed the impoundment
unconstitutional and said:

It is not within the discretion of the execu-
tive to refuse to execute laws passed by Con-
gress, but with which the executive presently
disagrees.

Judges of every judicial philosophy
have rendered these decisions against the
administration actions.

There are several grave constitutional
objections to impoundment. First, it
seriously violates the separation of pow-
ers between the executive and legislative
branches of this Government, The Con-
stitution provides that the power of Con-
gress to raise and spend money is sub-
ject to no check but a veto which can in
turn be overridden by the Congress. An
impoundment action, which cannot be
overriden, is of course not a constitu-
tional veto. It seems only consistent that
an administration which regards separa-
tion of powers as so sacred in other areas
would be more sensitive to the same is-
sue when it comes to impoundment.

Section 3 of article II of the Constitu-
tion entrusts the President with the
faithful execution of the laws enacted by
Congress. Failure to spend money which
Congress has appropriated and ear-
marked for a particular program is not
consistent with that mandate.

The most constitutionally disturbing
aspect of impoundment is that it places
in the hand of the President an absolute
veto of legislation. The Constitution is
emphatic that a law be subject to pas-
sage over the President’s veto. In Fed-
eralist No. 69 Hamilton wrote eloguently
on the “qualified negative” of the Presi-
dent, saying that the proposed Constitu-
tion insured a system where the Chief
Executive, unlike the King of England,
could not absolutely reject the will of the
representatives of the people. Impound-
ment often amounts to an absolute nega-
tive, a conscious effort to halt programs
which the President is unable to halt
through traditional legislative means.

It should be noted that H.R. 8480 in-
cludes a 1974 expenditure ceiling. Sound
expenditure control deserves support and
congressional machinery for dealing with
the issue should be implemented. It is
the constitutional considerations, how-
er, which finally dictate that H.R. 8480
must be passed.

This bill includes most of the features
essential to ending abuse of impound-
ment. The bill requires that all impound-
ments be promptly reported to both
Houses of Congress. It applies not only
to the President, but also to the Director
of the Office of Management and Budget,
the head of any department or agency,
or any officer or employee of the United
States. It provides for appropriate court
action to secure compliance with the will
of Congress.

The crucial issue, however, is and will
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ultimately be the operation of the control
mechanism itself. Should an impound-
ment be dealt with negatively, that is,
allowing it to continue unless Congress
expressly rejects it within a stated time?
Or should the mechanism be affirmative,
that is, having the impoundment cease
automatically unless Congress expressly
approves of it within a stated time? H.R.
8480 embodies the former, negative me-
chanism.

Certainly the negative mechanism will
provide us with an adequate means by
which impoundments can be ended, and
for this reason H.R. 8480 deserves enthu-
siastic support.

It should be noted, however, that a
Senate bill, S. 373, embodies the affirma-
tive mechanism where by an impound-
ment would cease in the absence of con-
gressional approval of it. The basic dif-
ference between these two mechanisms
lies in the placement of the burden of
action. In H.R. 8480 the burden is on
the Congress to cease an impoundment,
while in 8. 373 the burden is on the ad-
ministration to have it approved. The
question, then, is where the burden
should be placed in order that impound-
ment control have the greatest restora-
tive effect upon the separation of pow-
ers. The fact that it is the Congress
which seeks to reassert its legislative
powers may suggest that the burden
should lie with the executive branch. If
the executive has indeed usurped the leg-
islative prerogative, to place the burden
on the Congress may be rather unwar-
ranted restraint. Because implicit in the
negative approach of HR. 8480 is a
recognition of the President’s rizht to
impound funds.

Further, under H.R. 8480 the President
could veto the anti-impoundment reso-
lution itself. Thus, in a certain situation
where the President had vetoed both au-
thorization and appropriations bill and
both vetoes had been overridden, and he
had then vetoed an H.R. 8480 impound -
ment resolution, the Congress would
have to vote on the legislation a sixth
time before it finally became effective.
If the burden were placed on the execu-
tive to have an impoundment approved,
this could not happen.

There are some problems with the S.
373 affirmative mechanism. Many trivial,
routine impoundments would have to be
approved by the Congress and might
disrupt the normal legislalive process.
S. 373 attempts to solve this problem by
having the Comptroller General decide
whether any impoundment is authorized
by the Anti-Deficiency Act. If it is, no
congressional action needed be taken to
approve of it. This does, of course, mean
delegation of congressional power to re-
view Presidential impoundments. How-
ever, this delegation seems no less desir-
able than that of H.R. 8480, which directs
the Comptroller General to provide Con-
gress with information concerning im-
poundments reported by ths President,
to notify Congress of any impoundment
not reported by the President, and to
bring civil actions on behalf of Congress
to enforce compliance with the legisla-
tion. Both bills bear an attendant risk
that some unconstitutional impound-
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ments may go unreported. The risk is
minimal, however, because of direct leg-
islative jurisdiction over the Comptroller
General.

Another possible solution to the legisla-
tive disruption problem under an affirma-
tive system might be to provide that only
impoundments above a certain dollar
amount would require congressional ap-
proval.

These are subjects for the considera-
tion of the conferees. I merely suggest
that we must make the final impound-
ment control law not a half-hearted
grumbling which the President will
ignore, but a resolute declaration which
he must heed. Let us reassert our power
to legislate, which is in the final analysis
the power of the American people over
the will of a single man.

Mr. ALEXANDER. Mr. Chairman, I
rise today in support of passage the bill
before us today. The Presidential prac-
tice of impounding funds which the Con-
gress has appropriated for use in carry-
ing out the programs which it has
authorized is one of the most serious
issues of our times.

We must face up to it. Congress must
assert itself as a coequal branch of the
Federal Government system and exercise
its rights and responsibilities, assigned
by the Constitution, in the area of setting
national priorities and Federal spending.

The problem which we consider today
is a complex one. Impoundments have
ambiguous legal status and an uncertain
history. Today we have an opportunity
to act to provide some clarification on the
legal status. The problem of impound-
ments revelves arovnd the Congress con-
stitutional power over the national purse
and responsibility to legislate and the
constitutional responsibility of the Pres-
ident to:

Take care that the laws be falthfully ex-
ecuted. (Article II, Sec. 3, U .S. Constitution.)

Now is the time for Congress to
squarely face the challenge thrown out
by the executive branch, reform itself
and recapture control of the Federal
budgetmaking process. The Congress
must make it clear to the executive
branch that the budget will be developed
by and the national priorities will be set
by the 535 elected representatives of the
people—as intended by the Constitution.

As Members of the Congress we must
act responsibly. We must develop a fiscal
policy that holds the line on Federal
spending and spends as wisely and effi-
ciently as possible in response to the
needs of the Nation.

For too long we have been tricked by
the illusion that all the Nation’s ills will
vield to doses of money—and that we
have enough to bring about the cure.

The fact is that not all the problems
will be solved with money and even if
they would, the Nation’s taxpayers sim-
ply cannot magically cough up enough
money to solve all the problems at once,
or, even in a very short period of time.

The people know this to be true. And
they are fed up with simplistic spending
answers which dig deeper into their pock-
etbooks through taxes and inflation cre-
ated by Federal programs which spend
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more money than is taken in by the Na-
tional Treasury.

And, because they are fed up, and, be-
cause they recognize that Congress has
let slip too much of its budgetary re-
snonsibility, the executive branch feels
it can, with impunity, ignore the will of
the Congress.

The responsibility for the constitu-
tional dilemma in which we find our-
gelves falls equally heavy on the shoul-
ders of the executive branch and the
Congress. It results from Congress fail-
ure to keep its hold on the budgetmaking
procedure and to insist on the executive
branch using appropriated funds as is
intended by the Congress or refrain from
doing so only at the direction of the Con-
gress. It also results from the executive
branch’s insistence on twisting existing
1aws in such a way as to allow it to claim
the right of a line item veto—a right
which does not exist in the Constitution.

It is a truth easily understood by the
heads of even the smallest households,
businesses, or industries that if you reg-
ularly spend more money than you take
in you risk bankruptcy. The fact is that
the Federal budgets approved by the
Congress, while usually not exceeding the
President’s requests, have more often
than not called for spending more
than the Treasury takes in.

Through such actions as the passage
of the Anti-Deficiency Act, the Budget
and Accounting Act, and debt ceiling
legislation, the Congress has charged the
executive branch with considerable re-
sponsibility in the apportioning of funds
and controlling the national debt. But,
in no case has the Congress delegated to
the Executive the authority to impound
funds so as to achieve the ends of the
economiec and/or social philosophy of the
incumbent administration. Yet, increas-
ingly, with this administration, that has
been the justification given for fund im-
poundments.

The very limited authority which has
been delegated to the Executive has been
used by it to resist or distort the intent
of Congress that certain priorities be ob-
served in spending Federal funds to ad-
dress the needs of the Nation. And, it has
been used to insulate the executive
branch budget decisionmakers in the Of-
fice of Management and Budget from the
need to be responsive to the Congress.

Impoundment is not a new develop-
ment which came about with the arrival
of President Nixon. It has a history al-
most as long as that of our system of
government. Both Republican and Dem-
ocratic Presidents have employed it to
refuse to make expenditures authorized
by the Congress.

As of January 29, 1973, this adminis-
tration had impounded $8.7 billion. Dur-
ing the past decade, Presidents have
made impoundments ranging in the
neighborhood of 6 percent of the total
unified budget. President Thomas Jeffer-
son apparently was the first to use the
impoundment device for refusing to
spend as authorized by the Congress.

The time for budgetary reform is now.
And, the major burden for making those
reforms lies with the Congress. There is
no indication that the executive branch
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will voluntarily give back to the Congress
tha powers it has grabbed away. So, Con-
gress must take those powers back.

The President says that he is justified
in refusing to spend as Congress has
authorized bhecause Congress has not
lived up to its responsibilities in budget-
ary matters. And he is right—as far as
he goes. He is tragically wrong, though,
to believe that the people want the budg-
etmaking and spending powers of the
Federal Government gathered into the
hands of an executive branch which op-
erates on the 1-man ru’e prineipal.

They want that power to reside in the
Congress as the Constitution intends it
to.

There are 2 number of proposals now
before the Congress which are major
steps in that direction. This impound-
ment legislation which we are discussing
here; the proposal to require that the
director and the deputy director of the
Office of Management and Budget be
confirmed by the Senate and the work of
the Joint Committee To Study Budget
Control are among these.

Congress must act swiftly to establish
a fiscal policy which holds the line on
spending. It must resist efforts by the
Executive to abelish programs which are
performing well meeting the needs of the
people and to substitute new, unproven
programs which have as their prinecipal
virtues their novelty and the support of
the administration.

Congress must clearly reestaklish itself
as the setter of national priorities and
the Federal budget.

Congress must reform and equip itself
to handle the job of budgetmaking and
controlling Federal spending—and do
that job in such a way that the spending
does not lead us ever deeper into the
morass of national debt.

Passage of legislation requiring con-
gressional action on impoundments by
the President, and requiring that the
President make those decisions known to
the Congress within a clearly specified
time limit is an important part of the
task Congress must perform to properly
discharge its budgetary responsibility.

Therefore, I urge this Committee and
the Congress to approve legislation re-
quiring the President to respond to direc-
tion from the Congress in this matter of
impoundments.

Thank you for giving me this oppor-
tunity to comment on this critical
ques!ion.

Mr, BOLLING. Mr. Chairman, I have
no further request for time.

Mr. MARTIN of Nebraska. Mr. Chair-
man, I have no further request for time.

The CHAIRMAN. The Clerk will read.

The Clerk read as follows:

Be it enacted by the Senate and House of
Representatives of the United States of
America in Congress assembled,

TITLE I—IMPOUNDMENT CONTROL

PROCEDURES

Sec. 101. (a) Whenever the President, the
Dircctor of the Office of Management and
Budget, the head of any department or
agency of the United States, or any officer or
employee of the United States impounds any
funds authorired or made available for a
spaciﬂ.c P or project, or orders, per-
mits, or approves the impounding of any such

July 2}, 1973

funds by any other officer or employee of
the United States, the President shall, with-
in ten days thereafter, transmit to the House
of Representatives and the Senate a special
message specifying—

(1) the amount of the funds impounded;

(2) the date on which the funds were or-
dered to be impounded;

(3) the date the funds were impounded;

(4) any account, department, or establish-
ment of the Government to which such im-
pounded funds would have been available for
obligation except for such impoundment, and
the specific projects or governmental func-
tions involved;

(5) the period of time during which the
funds are to be impounded;

(6) the reasons for the impoundment, in-
cluding any legal authority invoked by him
to justify the impoundment; and

(7) to the maximum extent practicable,
the estimated fiscal, economic, and budget-
ary cffect of the impoundment.

(b) Each special message submitted pur-
suant to subsection (a) shall be transmitted
to the House of Representatives and the Sen-
ate on the same day, and shall be delivered
to the Clerk of the House of Representatives
if the House is not in session, and to the Sec-
retary of the Senate if the Senate is not In
session. Each special message so transmitted
shall be referred to the Committee on Ap-
propriations of the House of Representatives
and to the Committee on Appropriations of
the Senate; and each such message shall be
printed as a document for each House.

(c) A copy of each speclal message sub-
mitted pursuant to subsection (a) shall be
transmitted to the Comptroller General of
the United States on the same day it is trans-
mitted to the House of Represzentatives and
the Senate. In order to assist the Congress in
the exercise of its functlions u~nder sections
102 and 104, the Comptroller General shall
review each such message and Inform the
House of Representatives and the Senate as
promptly as possible with respect to (1) the
facts surrounding the impoundment set
forth in such message (icluding the prob-
able effects thereof) and (2) whether or not
(or to what extent), in his judgment, such
impoundment was in accordance with cxist-
ing statutory authority.

(d) If any information contaired in a spe-
cial message submitted pursuant to subsec-
tion (a) is subsequently revised, the Presi-
dent shall within ten days transmit to the
Congress and the Comptroller General a sup-
plementary message stating and explaining
such revision. Any such supplementary mes-
sage shall be delivered, referred, and printed
as provided in subsection (b); and the Comp-
troller General shall promptly rotify the
House of Representatives and the Senate of
any changes in the information submitted
by him under subsection (c) which may be
necessitated by such revision.

(e) Any special or supplementary message
transmitted pursuant to this section shall be
printed i1 the first issue of the I'ederal Reg-
ister published after such transmittal.

{f) The President shall publish in the Fed-
eral Register each month a list of any funds
impounded as of the first calendar day of
that month. Each such list shall be pub-
lished no later than the tenth calendar day
of the month and shall contain the infor-
mation required to be submitted by special
message pursuant to subsection (a).
AMENDMENT OFFERED BY MR, ANDERSON OF

ILLINOIS

Mr. ANDERSON of Illinois. Mr. Chalr-
man, I offer an amendment.

The Clerk read as follows:

Amendment offered by Mr. ANDERSON of
Ilinois: On page 3, at line 23, after the period
add the following: “If the Comptroller Gen-
eral determines that the impoundment was
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in accordance with section 3679 of the Re-
vised Statutes (31 U.S.C. 665), commonly re-
farred to as the 'Antideficlency Act’, the pro-
visions of section 102 and sectlon 104 shall
not apply. In all other cases, the Comptroller
General shall advise the Congress whether the
impoundment was in accordance with other
existing statutory authority and sections 102
and 104 of this Act shall apply.”

Mr. ANDERSON of Illinois. Mr. Chair-
man, the amendment which I have of-
fered is identical to that contained in
the Senate-passed Ervin bill, 8. 373. This
amendment would exempt from the im-
poundment control procedures of this act
those impoundments which, in the de-
termination of the Comptroller General,
are clearly in accordance with the au-
thority granted to the President under
the Anti-Deficiency Act. Subsection (c)
(2) of the Anti-Deficiency Act provides
that in apportioning any appropriation,
reserves may be established to provide
for contingencies or to effect savings as
a result of changing requirements,
greater efficiency of operations, or
changing circumstances.

Mr. Chairman, I think such an exemp-
tion of rouline and noncontroversial im-
poundments is absclutely essential if we
are to avoid being bombarded by and
having to consider hundreds of impound-
ment resolutions. To quote from the Sen-
ate report on the Ervin bill:

Testimony adduced at the hearings . ..
indicated that hundreds of impoundments of
& routine nature are made each year under
the Antideficlency Act, and that consequently
Congress would be flooded with resolutions of
approval if congressional action were re-
quired on each of these.

Mr. Chairman, there will be some who
will altempt to make the point that while
this exemption may be necessary in the
Ervin bill, which automatically termi-
nates an impoundment after 60 days if
no action is taken by the Congress, it is
unnecessary in the Madden bill, in which
an impoundment is approved unless one
House of Congress passes a resolution of
disapproval.

But I would submit that this exemption
is just as essential in the Madden bill
since, if a routine noncontroversial and
perfectly legitimate Antideficiency im-
poundment happens to be coupled with a
controversial impoundment in the same
message, there is no way in the Madden
bill for separating the two. The resolution
of disapproval must deal with the en-
tire message. We would therefore be
placed in the unfortunate and perhaps
unconstitutional position of having to
disapprove an impoundment which is
simply in the best interests of affecting a
savings or providing for a contingency.
So, I think it is especially important un-
der the Madden bill that we have this
prior screening procedure by the Comp-
troller General to weed out the routine
and noncontroversial impoundments
which are clearly within the authority
granted by the Anti-Deficiency Act.

Now, there may be some who are re-
luctant to grant this discretionary au-
thority to the Comptroller General be-
cause there is some difference of opinion
as to what is and is not permitted under
the Anti-Deficiency Act. But I think the
testimony of the Comptroller General, in
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which he narrowly defines and proscribes
the limits of that authority, should offer
ample assurance on this matter. In Mr.
Staals® words, and I quote:

There is abundant legislative history in
connection with the enactment of the Anti-
deficlency Act to support our coneclusion that
this leglslation goes no further than author-
izing the President to establish reserves to
provide for contingencies, to reflect savings,
and to take Into account changes in reguire-
ments subsequent to the appropriation ac-
tion, and to reserve funds because of chang-
ing circumstances. We are not aware of any
specific authority which authorizes the Pres-
ident to withhold funds for general econom-
ic, fiscal, or policy reasons.

Commenting on this statement, the
Senate committee report on the Ervin
bill establishes the legislative history on
this point by stating, and I quote:

The committee Intends for the Comptroller
General, In carrying out his duties under 8.
373, as amended, to subscribe to the restricted
view of the Antideficiency Act voiced by Mr.
Staats during the hearings and to make his
determinations accordingly.

I would simply want to reaffirm that
view in this body in making the legisla-
tive history on this amendment. I fully
concur with the interpretation of the
Comptroller General in construing the
authority granted under the Anti-Defic-
iency Act.

I therefore urge adoption of this
amendment.

Mr. BOLLING. Mr. Chairman, I rise
in opposition to the amendment.

Mr. Chairman, I do so with some re-
Iuctance, because I know the gentieman
from Illinecis has given this matter seri-
ous consideration and offers the amend-
ment in good faith. But I do so because
my basic interest in this legislation is to
have cne piece of legislation that deals
with restoring to the Congress the power
to carry out its constitutional duties.

While I am awars that the Comptrol-
ler General is often described as the
creature of the Congress, he has a more
complicated creation than that. What
we would do by adopting this amend-
ment would be fo give to the Comptroller
General the power to make a decision as
to congressional intent which I believe
we should retain for ourselves.

Undcr the Ervin bill, the Senate bill,
it was essential that the Comptroller
General play a major role, at least in the
judgment of the other body, because they
were going to have to approve every
impoundment. Clearly the other body
was not prepared to accept this duty,
nor do I believe we should, of dealing with
every single impoundment on a positive
basis. That might raise considerable con-
fusion as to whether it was a problem
under the Anti-Deficiency Act and so on
and so on and so on.

So this bill we are dealing with today
deals only with the exceptional case,
where the Congress through a process
clearly defined, of limited duration, de-
cides that a matter is important enough
to justify vetoing the President's im-
poundment. That involves a decision as
to whether it is an impoundment or not.
It really is very difficult fo decide in
some cases whether an impoundment is
an impoundment, a proper exercise of
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carrying out the law under the Anti-Defi-
ciency Act, and so on.

It just seems to me it is not reasonable
for us to delegate a fundamental inter-
pretation of our own action. What did we
mean when we did so and so? Does it
properly follow under the Anti-Defi-
ciency Act, or do we consider it an im-
poundment?

I see no reason to delegate that au-
thority to the Comptroller General. I be-
lieve we have set up a process which very
clearly would work. It would be neceded
in a limited number of cases, because
only in a limited number of cases would
we be acting on whatever action the
President took.

Therefore, I oppose the amendment as
delegating this power from the Congress
to the Comptroller General, power that
we ougzht to keep in our own hands, and
I suggest that the Senate did it because
of the nature of their bill and we do not
have to do it because of the nature of

our bill,

The CHAIRMAN. The question is on
the ameadment offered by the gentle-
man from Illinois (Mr. ANDERSON) .

The question was taken; and the Chair-
mar. announced that the noes appeared

to have it.

RECORDED VOTE

Mr. ANDERSON of Illinois. Mr. Chair-
man, I demand a recorded vote.

A recorded vote was ordered.

The vote was taken by electronic de-
vice, and there were—ayes 180, noes 229,
not voting 24, as follows:

Abdnor
Anderson, Iil.
Andrews,

N. Dak.
Avcher
Arends
Armstirong
Ashbrook
Bafalis
Baker
Beard
Bell
Bray
Brinkley
Eroomfield
Brotzman
Brown, Mich.
Erown, Ohio
Broyhill, N.C.
Broyhiil, Va.
Buchanan
Burgener
Burke, Fla.
Butler
Carter
Cederberg
Chamberiain
Clausen,

Don H.
Clawzon, Del
Cleveland
Cochran
Cohen
Collier
Collins, Tex.
Conable
Conlan
Conte
Coughlin
Crane
Cronin
Daniel, Robert

W.,Jr.
Davis, Wis.
Dellenback
Dennis
Derwinski
Devine
Dickinson
Drinan

[Roll No. 877]
AYES—180

Erlenborn

Esch

Eshieman

Findley

Fish

Ford, Gerald B.

Forsythe

Frelinghuysen

Frenzel

Frey

Froehlich

Gilman

Goldwater

Goodling

Gross

Grover

Guyer

Hammer-
schmidt

Hanrahan

Hansen, Idaho

Harvey

Hastings

Heckler, Mass.

Heinz

Hiilis

Hinshaw

Hogan

Holt

Horton

Hosmer

Huber

Hudnut

Hunt

Hutchinson

Jarman

Johnson, Colo.

Eeating

Eemp

Eetchum

Euykendall

Latta

Leggett

Lent

Lott

Lujan

McCiory

McCloskey

McCollister
McEwen
McEKinney
Madigan
Mailiiard
Mallary
Maraziti
Martin, Nebr.
Martin, N.C.
Msathias, Calif,
Mayne
Miller
Minshall, Ohlo
Mitchell, N.Y.
Mizell
Moorhead,
Calif.
Myers
Nelsen
O'Brien
FParris
Passman
Pettis
Peyser
Powell, Ohlo
Price, Tex.
Pritchard
Quie
Qulilen
Ralisback
Regula
Rhodes
Rinaldo
Robinson, Va.
Robison, N.X.
Roncallo, N.Y.
Rousselot
Ruppe
Ruth
Sandman
Sarasin
Sayior
Scherle
Schneebell
Sebellus
Shoup
Shriver
Shuster
Skubitz
Smith, N.Y.
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Bnyder
Spence
Stanton,

J. William
Steele
Steelman
Steiger, Arla.
Stelger, Wis,
Symms
Talcott
Taylor, Mo.
Teague, Calif.

Abzug
Adams
Addabbo
Alexander

Calif,
Andrews, N.C.
Annunzio
Ashley
Aspin
Barrett
Bznnett
Bergland
Bevill
Blaggl
Biester
Bingham
Blackburn
Boggs
Boland
Bolling
Bowen
Brademas
Brasco
Breaux
Breckinridge

Burke, Mass.
Burleson, Tex.
Buriison, Mo.
Burton
Byron
Carey, N.Y.
Carney, Ohio
Casey, Tex.
Chappell
Chisholm
lancy
Ciark
Collinsg, 11,
Conyers
Corman
Cotter
Culver
Danlel, Dan
Dantels,
Dominick V.
Danlelson
Davis, Ga.
Davis, 5.C.
de la Garza
Delaney
Dellums
Denholm
Dent
Diggs
Dingell
Donohue
Dorn
Downing
Dulski

Ellberg
Evans, Colo,
Evins, Tenn.

Thomson, Wis,
Thone

Taowell, Nev.
Treen

Vander Jagt
Veysey
Waggonner
Walsh
Wampler

Ware
Whitehurst
Widnall
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Fuqua
Gaydos
Gettys
Giaimo
Gibbons
Ginn
Gonzalez
Grasso
Gray

Green, Oreg.
Green, Pa.
Griffiths
Gude

Haley
Hamilton
Hanley
Hansen, Wash,
Earrington
Harsha
Hawkins
Hays
Hechler, W. Va.
Helstoski
Henderson
Hicks
Holifisld
Holtzman
Howard
Hungate
Ichord
Johnson, Calif.
Jones, A'a.
Jones, N.C.
Jones, Oka,
Jones, Tenn.
Jordan
Earth
Kastenmeler
EKazen
Kiuczynski
Eoch

Kyros
Lehman
Litton
Long, La.
Long, Md.
McCormack
M-=Fall
McEay
Macdonald
Madden
Mahon
Mann
Mathis, Ga.
Matsunaga
Mazzoli
Meeds
Melcher
Metcalfe
Mezvinsky
Minish
Mink
Mitchell, Md.
Moakiey
Mollohan

. Montgomery

Moorhead, Pa,
Morgan
Mozher

Moss
Murphy, IlL
Murphy, N.¥Y.
Natcher
Nedzi
Nichols

Nix

Obey

O'Hara
O'Neill
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Wiggins
Wilson, Bob
Wryatt
Wydler
Wylle
Wyman
Young, Alaska
Young, Fla.
Young, 1l
Young, 8.C.
Zion
Zwach

Owens
Fatten
Pepper
Perkins
Pickle

Pike

Foage

Podell
Preyer

Price, 111,
Randall
Rangel
Rarick

Rees

Reid

Reuss

Riegle
Roberts
Rodino
Rogers
Roncallo, Wyo.
Rooney, N.Y.
Rooney, Pa.
Rose
Rosenthal
Rostenkowekl
Roush

Roy
Roybal
Runnels
Ryan
Bt Germain
Barbanes
Batterfield
Schroeder
Selberling
Blkes
Bisk
B.ack
Smith, Iowa
Staggers
Stanton,
James V.
Stark
Steed
Stephens
Stokes
Stratton
Stubblefield
Stuckey
Studds
Sullivan
Symington
Taylor, N.C.
Thompeon, N.J,
Thornton
Tiernan
Udall
Van Deerlin
Vanik
Vigorito
Waldie
Whalen
White
Whitten
Willlams
Wiison,
Charles H.,
Calf,
Wilson,
Charles, Tex.
Wo il
Wright
Yates
Yatron
Young, Ga.
Young, Tex.
Zablocki

NOT VOTING—24

Badillo
Blatnik
Camp
Clay
Flsher
Gubser
Gunter
Hanna

Hébert
Johnson, Pa.
EKing
Landgrebe
Landrum
McDade
McSpadden
Michel

Milford
Mills, Ark.,
FPatman

Roe

Shipley
Teague, Tex,
Ullman
Winn

So the amendment was rejected.

The result of the vote was announced
as above recorded.

AMENDMENT OFFERED BY MR. HEINZ

Mr. HEINZ. Mr. Chairman, I ofier an
amendment.

The Clerk read as follows:

Amendment offered by Mr. Hemnz: Page 2,
line 1, after “United States” inszrt “, at any
time on or after the date cf the enactment
of this Act and bzcfore July 1, 1974,”.

Page 4, line 14, strike out “each month”
and insert in lieu thereof “, in each month
which begins on or after the date of the
enactment of this Act and before July 1,
1974,".

Mr. HEINZ. Mr. Chairman, this is the
first of two amendments that I must nec-
essarily offer for my purpose, this amend-
ment being to section 101 of the bill. If
this amendment should prevail—and I
certainly hope that it shall—I would of-
fer another necessary amendment to
zchleve my purpose to section 107 of the

i1l.

Mr. Chairman, what my amendment,
very simply, does is that it amends title
I by limiting the anti-impoundment pro-
visions in this bill solely to this fiscal
year, which is exactly the same period
that the spending ceiling provisions in
this bill provides for in title II. I offer
this amendment as a friend of the prin-
ciple embodied in the bill, as a friend of
meaningful and wise spending ceiling
legislation, which, in my view, can and
should and must go hand-in-hand with
sensible anti-impoundment legislation.

I believe we need such legislation, but
I believe at the present time that the bill
in its present form is not adequate to the
task. I believe, instead, that if we are to
be consistent in our purpose and to be
fair to the objectives of the bill that a
spending ceiling provision and an anti-
impoundment provision should apply to
exactly the same time period. As the bill
stands now, this simply is not the case.
We set a permanent anti-impoundment
provision and a temporary, in fact, a 1-
year spending ceiling provision. It is not
simply for the sake of consistency that
we should limit the anti-impoundment
provisions for 1 year.

The fact of the matter is in spite of a
considerable job done by the committee
and the distinguished gentleman from
Missouri there are a great many things
we do not know about this bill. There are
a great many things we do not know
about how it is going to work. We do not
know for example really how the GAO
or anybody else is going to determine
what an impoundment is. I was on the
phone to GAO this morning and they
told me that very frequently they will
not be able to tell us whether an im-
poundment takes place until after the
fiscal year is over and the money is re-
turned to the Treasury. In which case the
remedy for an impoundment is impos-
sible because the funds would then no
longer be spendable.

Second, there are problems that can
arise when an administration’s spend-
ing pushes up against the debt ceiling
that this body has not seen fit to raise,
and yet under the provisions of this bill,
as I understand it, we would force the
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President to spend that money if one
House, one body intended for him to
spend that money.

There are a great many problems with
this bill and I would sincerely urge each
and every Member here to consider my
amendment seriously as a means of put-
ting this bill on no more than a trial
basis for the period of 1 year.

Mr. ANDERSON of Iilinois. Mr.
Chairman, will the gentleman yield?

Mr. HEINZ. I yield to the gentleman
from Illinois.

Mr. ANDERSON of Illinois. Mr.
Chairman, I congratulate the gentle-
man from Pennsylvania for offering this
amendment.

I think one additional reason could be
given why it is an excellent amendment,
that is hopefully by July 1, 1974 we will
have redeemed the promise made on the
floor of this House this afternoon that
the Rules Committee is going to report
out and this House is going to act on
meaningful budgetary reform legislation.
If that happens we will have largely
solved the problem and there will not be
any necessity for the kind of intricate
machinery set up under title I of this bill.
I think if we are really going to hold
people’s feet to the fire on budgetary re~
form we should seriously consider the
gentleman’s amendment,

The CHAIRMAN. The time of the
gentleman from Pennsylvania has ex-
pired.

(On request of Mr. Brown of Michi-
gan and by unanimous consent, Mr,
Heinz was allowed to proceed for 2 ad-
ditional minutes.)

Mr. MAHON. Mr. Chairman, will the
gentleman yield?

Mr. HEINZ. I yield to the gentleman
from Texas, the chairman of the Appro-
priations Committee.

Mr. MAHON. Mr. Chairman, I would -
hope that we could approach this bill in
a nonpartisan way. I find much to sup-
port in this amendment. I myself feel this
ought to be a 1-year bill both with re-
gards to the impoundment review pro-
vision and the expenditure ceiling. There
was to have been a similar amendment
offered on this side of the aisle. But I
believe some accommodation can be
worked out. The gentleman has offered
his version. I intended to support some
such amendment, so I support the
amendment offered by the gentleman
from Pennsylvania.

Mr. HEINZ. Mr. Chairman, I thank the
gentleman from Texas, the chairman of
the Appropriations Committee, and I ap-
preciate his support of my amendment
because my amendment does exactly
j:r;)h:t the gentleman from Texas wants it

0.

Mr. PREYER. Mr. Chairman, will the
gentleman yield?

Mr. HEINZ. I yield to the gentleman
from North Caroclina.

Mr. PREYER. Mr. Chairman, I had
planned to offer a similar amendment. I
therefore support the amendment offered
by the gentleman from Pennsylvania. I
am very much opposed to impoundment,
As practiced, I think it is unconstitu-
tional, and I do not think i:; saves any
money or leads to lower taxes. I do think
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we must limit it to 1 year in order to
keep the pressure on for budgetary re-
form. Impoundment is important, but
budgetary reform is vital. The only way
we can make Congress a viable institu-
tion is by setting up proper machinery for
budget making, similar to the Ullman-
Whitten bill. I fear if we do not keep the
pressure on by limiting impoundment to
a single year, an impoundment bill would
become a permanent thing, we would let
the impoundment language stand and
let the President make the decisions, and
we would never get meaningful budgetary
reform.

Mr. HEINZ. I thank the gentleman
from North Carolina. I think he makes
some very good observations. I appreciate
his support of my amendment. I under-
stand, he would have offerzd a substan-
tially similar amendment had I not of-
fered this amendment.

Mr. MATSUNAGA. Mr. Chairman, will
the gentleman yield?

Mr. HEINZ. I yield to the gentleman
from Hawaii.

Mr. MATSUNAGA. Mr. Chairman,
does the gentleman intend to support the
bill if his amendment is to be adopted?

Mr. HEINZ. I understand there are
some other amendments to be offered
and it would be premature for me to
make a judgment but I think unless there
are some very bad amendments offered
I would expect to support the measure.

Mr. BOLLING. Mr. Chairman, I move
to strike the requisite number of words.

Mr., Chairman, obviously the Rules
Committee has not had a meeting, but
I have canvassed a number of members
and find that the amendment is accepta-
ble to them.

I think it is a very good amendment,
and I urge its adoption.

The CHAIRMAN. The question is on
the amendment offered by the gentleman
from Pennsylvania (Mr. HEINZ).

The amendment was agreed to.

The CHAIRMAN. The Clerk will read.

The Clerk read as follows:

Sec. 102. Any impoundment of funds set
forth in a special message transmitted pur-
suant to section 101 shall cease if within
sixty calendar days of continuous session
after the date on which the message is re-
celved by the Congress the specific impound-
ment shall have been disapproved by either
House of Congress by passage of a resolution
in accordance with the procedure set out
in section 104. The effect of such disapproval
shall be to require an immediate end to the
impoundment.

Mr. BOLLING (during the reading).
Mr, Chairman, I ask unanimous consent
that section 102 of the bill be considered
as read, printed in the Recorp, and open
to amendment at any point.

The CHAIRMAN. Is there objection to
the request of the gentleman from
Missouri?

There was no objection.

AMENDMENT OFFERED BY ME. ANDERSON OF

ILLINOIS

Mr. ANDERSON of Illinois. Mr. Chair-
man, I offer an amendment.

The Clerk read as follows:

Amendment offered by Mr. ANDERSON of

Illinois: On page 4, strike line 24 through
line 2 on page 5, and insert in lleu thereof

the following: “by the Congress by passage
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of a concurrent resolution in accordance with
the procedure set out in section 104 of this
Act.”

Mr. ANDERSON of Illinois. Mr. Chair-
man, this amendment strikes the pro-
vision of H.R. 8480 which now permits
either House of Congress to terminate
an impoundment by the passage of a
simple resolution of disapproval, and
in its place substitutes a requirement,
identical to that contained in the orig-
inal Mahon bill, that both Houses must
act on the disapproval resolutions. I
might also mention that the Senate-
passed Ervin bill provides that resolu-
tions of approval and disapproval be
concurrent rather than simple.

Mr. Chairman, I am rather surprised
at the simple resolution procedure pro-
vided for in the Madden bill given the
prerogatives of this body in the area of
spending. For what we are saying in
this bill is that the other body alone may
make the sole determination to termi-
nate an impoundment, no matter how
legitimate and necessary we in this
body may feel that particular impound-
ment is. And I think we are all well
aware of the propensity of the other
body to outspend this body. I think the
Madden bill as it now stands constitutes
a clear abdication of this body's pre-
rogatives in the appropriations process,
and furthermore, that it is an open
invitation to the other body to complete-
ly tie the hands of the President in at-
tempting to effect savings. The least we
can do is to reserve to ourselves the clear
authority to review and act on each and
every impoundment message.

The other point I would make is that
if we do not allow for concurrent resolu-
tions of disapproval, there is no way we
can amend these resolutions either in
the Appropriations Committees or on the
floor. As the Madden bill now stands, the
procedure is identical to that under
which we consider executive reorganiza-
tion plans, that is, a simple resolution of
disapproval which cannot be altered in
any way, for obvious reasons; for if one
House amended such a resolution and
then disapproved the impoundment it
would not be fair to the other House
which had under consideration, in effect,
a different proposition, that is, the orig-
inal and unaltered Presidential message.

I think it is far preferable to provide
for concurrent resolutions of disapproval
so that both bodies may deal on a selec-
tive basis with the President’s message,
and not be forced to accept or reject the
message in its entirety. I, therefore, later
intend to offer two other amendments,
if this one is accepted, the first of which
would permit for the introduction of res-
olutions which deal selectively with an
impoundment message, and the second
of which would permit the amendment
of these resolutions on the floor of both
Houses.

There are those who will argue that
the requirement in the bill that a special
message be submitted whenever funds
are impounded *“for a specific purpose
or project” requires a separate message
on any individual item for which funds
are withheld. But the bill does not de-
fine “purpose or project,” and I would
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point out that this same language was
contained in the Mahon bill, HR. 5193,
and the author of that bill conceded that
it would still be possible for the Presi-
dent, in his words, to strategically pack-
age his impoundment messages. I do not
think we should give the President this
advantage which may make it more
difficult to pass a resolution of disap-
proval. I instead agree with the chairman
of the Appropriations Committee that
the Congress should have the prerogative
to strategically package its resolutions
and deal on a selective basis with the
impoundments contained in a message,
and deal selectively with only one im-
poundment with respect to the amount of
the impoundment we disapprove. But if
we are to do this, we must change the
procedure from a simple resolution of
disapproval to a concurrent resolution.

That is the thrust of the amendment
now before us, and I urge its adoption.

Mr. BLACKBURN. Mr. Chairman, will
the gentleman yield?

Mr. ANDERSON of Illinois. I yield to
the gentleman from Georgia.

Mr. BLACKBURN. I want to associate
myself with the remarks of the gentle-
man. I believe his amendment certainly
justifies the support of all the Members
of this body. I congratulate the gentle-
man on his amendment.

Mr. ANDERSON of Illinois. If Mem-
bers want to protect the prerogatives of
the House, which I understood was the
purpose of the exercise this afternoon,
they certainly do not want to give to the
other body the right alone, without any
concurrence by the House, to disapprove
an impoundment. I believe we ought to
retain that power for ourselves.

Mr. ECKHARDT. Mr. Chairman, I rise
in opposition to the amendment.

The gentleman has not even men-
tioned the possibility of his amendment
requiring that the concurrent resolution
then go to the President and become sub-
ject to the President's veto.

Mr. ANDERSON of Illinois. Mr. Chair-
man, will the gentleman from Texas
yield?

Mr. ECKHARDT. I will when I have
commenced my statement.

Mr, ANDERSON of Illinois. On that
point particularly, if the gentleman will
yield, I believe in the debate we had just
a few days ago on the subject of the War
Powers Resolution we had ample legis-
lative history here on the floor to the
effect that the precedents of this House
clearly establish that the force and ef-
fect of a concurrent resolution are not
such as to require Presidential approval.

Mr. ECKHARDT. I thank the gentle-
man, but I believe the precedents of this
House will not reverse the Constitution.
The provisions in the Constitution which
govern this point are extremely explicit.
They are as follows:

Every Order, Resolution, or Vote to which
the Concurrence of the Senate and the House
of Representatives may be necessary (except
on a question of Adjournment) shall be pre-
sented to the President of the United States;
and before the Same shall take Effect, shall
be approved by him, * * *

Being disapproved, of course, it would
require a two-thirds vote to pass the
matter over his veto.
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That is in the Constitution; that is
not in the rules.

There is an extremely interesting legal
opinion on the question which was
printed for the first time in the June
1853, Harvard Law Review. It was con-
tained in an article by Robert H. Jack-
son, Associate Justice of the Supreme
Court of the United States.

At the time of the events here de-
scribed, he was the Attorney General of
the United States. Precisely the same
question came up at that time. At that
time Senator Connally introduced a bill
in Congress which was subject to going
out of effect upon a concurrent resolution
of both Houses so defermining. Since
President Roosevelt did not want to op-
pose the passage of the biil at that time,
he filed a legal opinion with the Attorney
General, and I believe he was absolutely
right in his statement.

He stated in the legzal opinion signed
by Franklin Delano Roosevelt as follows:

The Constitution contains no provision
whereby the Congress may legislate by con-
current resolution without the approval of
the President.

Mr. Chairman, what he was saying is
that in the case of a bill which contained
a provision that would permit Congress
later by concurrent resolution to remove
the strictures of that law, to alter that
law, such later action was itself done by
the concurrence of both Houses and was,
therefore, subject to the constitutional
requirement that it be submitted to the
President.

Well, obviously if we write into this
bill the provision that the President shall
report when he is impounding funds and
then this body by concurrent resolution
may tell him to cease impounding the
funds, and then that concurrent resolu-
tion goes to the President, he is going to
veto it. He had impounded the funds in
the beginning; he is certainly going to
use his right to veto.

If this proposition is arguable on the
other side—and I think it is; as a matter
of fact, Senator Connally argued the
matter on the other side—if it is argu-
able on the other side, then we run into a
direct confrontation with the President,
because I feel sure that the President
would veto such a legislative veto of his
impoundment even if a respectable legal
argument could be made that he did not
have such power.

Then where do we stand? We have
passed a concurrent resolution which he
says Is vetoable; he vetoes it; he con-
tinues the impoundment, of course.

If we pass this amendment to this act
today, he will seriously cripple the legis-
lation that is before this body at this
time.

Mr. Chairman, I strongly urge that we
vote against such an amendment to this
hill.

The CHAIRMAN. The time of the gen-
tleman from Texas (Mr. Eckaarpr) has
expired.

(On request of Mr. Brown of Mich-
igan, and by unanimous consent, Mr.
EckHARDT was allowed to proceed for 2
additional minutes.)

Mr. BROWN of Michigan. Mr. Chair-
man, will the gentleman yield?
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Mr. ECKHARDT. I yield to the gentle-
mean from Michigan.

Mr. BROWN of Michigan. Mr. Chair-
man, I am fascinated by the gentleman’s
argument.

Is it the gentleman’s argument that
under the Constitution one House can
act more effectively by a resolution than
two Houses acling concurrently? Is that
the gentleman’s interpretation of the
Founding Father's provision in the Con-
stitution?

Mr. ECKHARDT. Yes, in this instance
it is. The gentleman’s question is very
well put.

Mr. Chairman, the reason for it is this:
That Congress may delegate authority
without keeping any control over that
authority, with no strings with which it
may pull the authority back. In other
words, Congress may delegate, for in-
stance, control of some of its powers. It
may delegate to any agency of Govern-
ment its right to act. It may delegate to
one of its subordinate bodies, to a com-
mittee, or to one of its Houses the right
to act.

But when Congress purports to delay
final action until concurrent action by
both bodies may be taken—as soon as it
does that, it permits itself to take wide-
ranging action at such later date and this
is subject to veto.

Mr. BROWN of Michigan. Mr. Chair-
man, would the gentleman acknowledge
that the Houses acting concurrently with
the force of law can delegate to the two
Houses acting concurrently anything
they can delegate to one House without
the President’s signature.

Mr. ECKHARDT. No, because when
they attempt to do that, then the dele-
gated ultimate authority to be exercised
by the two Houses is fungible with Con-
gress’ ordinary, broad legislative author-
ity. For instance, the resolution could be
amended in either House and the process
involved would be indistinguishable from
any other legislation. Therefore it would
fall under the provisions of article I, sec-
tion 7 of the Constitution and would be
subject to Presidential veto.

Mr. BROWN of Michigan. I would sug-
gest if the gentleman is arguing against
the concurrent resolution seriously, he
is arguing against the power of either
House to act as this bill proposes.

Mr. ECKHARDT. No. That is not true
at all, As a matter of fact, there is plenty
of precedent in previous laws which per-
mit a condition subsequent to legislative
action.

Mr. BOLLING. Mr, Chairman, I rise
in opposition to the amendment.

Mr. Chairman, I am tempted to leave
this question to the good hands of the
gentleman from Texas (Mr. ECKHARDT).
He made the constitutional argument
very clear. But it seems to me it may be
necessary to rehearse the situation that
is involved here.

The Senate passed a bill which says no
impoundment of any kind goes into
effect unless it is approved. The House

is considering a bill which says that
if there are impoundments, the Con-
gress may, under a very specific proce-
dure, veto them.

There was an awful lot of thought that
went into this. I am not claiming my side
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of the argument is necessarily correct,
but I started out on one side and was
convinced that the other side had the
better of the argument.

I started out as a legitimate proponent
of the Mahon bill. However, as I con-
sidered the matter, I recognized the facts
of the argument just made by the gentle-
man from Texas, which is that as soon
as we go to a concurrent resolution, in
my judgment, we have gone to a veto
of a resolution.

The process we are setting up and the
process we are trying to set up is a
process on all fours with the process that
has worked over a pericd of years on
recognization. We have a situation that
exists; a law has been passed appro-
priating funds; the law has passed the
whole Congress; it has passed the Presi-
dent either by his approval or by his veto
being overriden. We have a status quo,
at which point the Fresident moves in
and not under color of law and not under
the Anti-Deficiency Act decides that he
will change the policy by unilateral ac-
tion. If we seek to veto that by concurrent
resolution, then we send it back to him
for a veto but the procedure we propose
essentially follows the well-established
procedure, the other procedure, by which
we alter a policy of status quo, the
Reorganization Act.

The President then says “I want to
change this policy that the Congress
and I willy-nilly have established. I
want to change it, and therefore I am
impounding funds.” We do exactly and
precisely the same thing that we do in
Reorganization Acts. The Reorganiza-
tion Act is on all fours with this.

This is the logic of the position, and I
think it is an overwhelming logic.

Mr. BROWN of Michigan. Will the
gentleman yield?

Mr. BOLLING. Certainly.

Mr. BROWN of Michigan. I would
suggest that an appropriation bill is
somewhat different irom a Reorganiza-
tion Act. The initiative and the impetus
for an appropriation bill is the Congress,
whereas in the Reorganization Act the
jmpetus and the initiative is the Execu-
tive.

Let me just say, if I may, that it seems
to me, with what I consider to be the
irresponsible and oftentimes almost re-
concilable action of the other body, I do
not think this House ought to become a
handmaiden for its prerogatives.

Mr. BOLLING, I had a great-uncle
who used to come up and visit me when
I first came to the Congress and he used
to say something essentially like that.
He would say the only thing wrong with
the Congress was easily cured, namely, to
abolish the Senate. However, until some
such thing is done—and I am not recom-
mending it—they are a precisely equal
body. I am not arguing whether they are
better or worse or good or bad. What I
am arguing is how to have an effective
regularized position of the Congress vis-
a-vis the President on the gquestion of
impoundment.

I do not believe that the point about
the other body has any real pertinence.
I think we have to try to figure out the
best way to have a civilized approach
to an extraordinarily difficult problem
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which is going fo be with us for a very
long time.

Mr. BROWN of Michigan. Mr. Chair-
man, if the gentleman will yield further,
let us assume that this body happened
to agree with the decision of the Pres-
ident, at some point in time, to impound
funds. What is our alternative to concur
with the action of the President by pass-
ing a bill which requires the concurrence
of the Senate when it has adopted a res-
olution not to concur in impoundments?
This House is the fiscal House, and all
money matters have to originate in the
House.

So it seems to me it would be better if
the gentleman would amend his position
to say the prerogative for a nonconcur-
rent resolution is the prerogative of the
House, period.

The CHAIRMAN. The time of the gen-
tleman has expired.

(By unanimous consent, Mr. BOLLING
was allowed to proceed for 1 additional
minute.)

Mr, BOLLING. Mr. Chairman, I would
be more inclined to take that as a serious
argument if it met the argument that
the gentleman from Texas (Mr. Eck-
HARDT) made, and that I have tried to
make. We are trying to deal with a con-
stitutional problem of some consequence,
and not with what kind of a Senate we
have today or the kind of a House we may
have tomorrow.

Mr. BLACKBURN. Mr. Chairman, will
the gentleman yield to me?

Mr. BOLLING. I yield to the gentle-
man from Georgia.

Mr. BLACKBURN. I appreciate the
gentleman yielding.

Am I to understand the gentleman to
mean that it would be uncivilized for this
body to act in this regard? The gentle-
man from Missouri says that the gentle-
man is looking for a civilized manner in
which to handle this. So I would ask the
gentleman from Missouri would it be un-
civilized for us to deal with this problem?

Mr. BOLLING. No. The bill we have
before us says that the President has
been impounding {or a variety of reasons,
and we are trying to figure out a tech-
nique by which to deal with the prob-
lem. I consider this civilized, rather than
assuming only one House exists, or only
the Executive exists.

I am glad the gentleman from Georgia
asked for the clarification.

Mr, MATSUNAGA. Mr. Chairman, I
move to strike the requisite number of
words.

Mr. Chairman, I urge my colleagues to
vote against the pending amendment.

As some of the speakers expressed dur-
ing the general debate on this bill, we
begin with the assumption that the Pres-
ident is going to veto the bill. The com-
mittee members accordingly decided to
eliminate all the reasons, if possible, that
the President could use, based on consti-
tutional grounds, fo veto the bill, The
question arose during the hearings that
where a concurrent resolution is required,
regardless of what you call it, it is in
effect a joint resolution which needs to
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be signed by the President, and facing,
of course, the risk of Presidential veto.

As a matter of fact, Senator Ervin
stated that you cannot change an onion
into a flower by calling it a flower, just
as you cannot change a joint resolution
into a concurrent resolution by calling
it a concurrent reselution. Because of this
constitutional question, and because we
have ample precedents, as in the case of
the Executive Reorganization Act, where
one of the two bodies may veto the action
of the President, we of the Rules Com-
mittee thought it would be better that
we provide for either one of the two
Houses with the power to veto.

I, therefore, urge my colleagues to
stick to the version of H.R. 8480, which
will not raise the additional constitu-
tional question which the proposed
amendment would raise.

Mr. DENNIS. Mr, Chairman, will the
gentleman yield?

Mr. MATSUNAGA. I yield to the gen-
tleman from Indiana.

Mr. DENNIS. Mr. Chairman, I would
like to ask my distinguished colleague,
the gentleman from Hawaii, if he is cor-
rect that you cannot change a joint res-
olution to a concurrent resolution by
calling it one, if that is true, why did
the gentleman’s side of the House only
a few days ago vote for a war powers bill
which attempted to do that very thing
on the very basis that you could do that?

Mr., MATSUNAGA, I was quoting, as
the gentleman undoubtedly heard me
quote, Senator ErvIN, & distinguished
and well-known authority on constitu-
tional questions, and because there were
other testimonies corroborating his posi-
tion we decided to take the safe course.

Mr. BOLLING. Mr. Chairman, will the
gentleman yield?

Mr. MATSUNAGA. I yield to the gen-
tleman from Missouri.

Mr. BOLLING. I thank the gentleman
for yielding. It might interest the gentle-
man from Indiana to know that both the
gentleman from Texas (Mr. ECKHARDT)
and I voted against the war powers.

Mr. MATSUNAGA. Mr. Chairman, I
yield back the remainder of my time.

Mr, PEPPER, Mr. Chairman, I move
to strike the requisite number of words.

Mr. Chairman, it seems to me there
are two very cogent reasons why this
compromise resolution that the com-
mittee reported out and sponsored on
the floor here today should be adopted.
They are, first, the President has the
authority to make recommendations to
the Congress at any time he wishes un-
der the Constitution. What in substance
he does under this resolution is if he dis-
approves of an expenditure that the Con-
gress has authorized, if he thinks that
the law justifies withholding of the ex-
penditure, if he thinks the circumstances
have changed, if he thinks that the
public interest dictates that the money is
not to be expended, he in substance rec-
ommends to the Congress that he not
spend the money. If Congress acquiesces,
after due notice, In the President’s rec-
ommendation, the legislative authority
has not been flaunted; it has not been
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disdained. If the Congress is silent, by
neither House disapprogng the Presi-
dent’s action, it acqui i by its silence
in the recommendation received from the
President.

Second, the amendment offered by the
gentleman from Illinois in requiring the
Congress to enact a concurrent resolu-
tion to disapprove the President’s action
in impounding funds will require the
Congress in substance to repass the ap-
propriation. Another possible burden this
amendment might impose arises from the
difference in the procedures of this and
the other body. I do not believe that the
able gentleman has provided in his
amendment against the filibuster in the
other body, which often occurs or may
occur there. So the gentleman by
his amendment would impose upon the
Congress, in order to get its will carried
out by the Executive, the necessity of
passing the appropriation impounded
again, which encounters the possibility of
delay that procedurally may occur in
the other body.

So the compromise offered by the ma-
jority of the Committee on Rules provid-
ing that the disapproval of either House
voids the impounding of the President is
a very desirable compromise. I hope the
amendment will not be agreed to.

Mr. MAHON. Mr. Chairman, I move to
strike the requisite number of words.

Mr. Chairman, I am not sure that
I can qualify as a very profound
constitutional lawyer. I have a feel-
ing, however, that the constitutional
issue cannot be resolved through the en-
actment of this bill. I do intend to vote
for the bill in its present form or as it is
amended, because I think we need to
move this bill through the Congress. The
question remains, how are we going to
make the President expend the funds
that are being impounded? The commit-
tee bill proposes a disapproval resolution
passed by either House. If we want to
make it abundantly clear what the con-
gressional intent is, it would be better,
in my judgment, to provide for a con-
current resolution. This procedure pro-
vides for action by both Houses in the
confrontation with the President. Action
by both Houses would make crystal clear
the position of the Congress in regard to
the matter in dispute.

I do not think that under the commit-
tee bill or under the amendment we are
going to make the President necessarily
expend the funds. But some procedure is
needed to help us move toward a better
resolution of the question of impound-
ment,

In his original approach to this ques-
tion, Senator Ervin provided for the veto
by approval of a simple resolution by just
one House, but he has thought better of
that. The bill that has passed the Senate
now provides for the concurrent-resolu-
tion approach.

I think the bill before us today has met
some other problems very well. It pre-
vents strategic packaging of impound-
ments by the Executive in a given “spe-
cial message” by requiring that each im-
poundment be treated separately.
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mmittee is right, also, in
1%&@ should not under-
take to amen impoundment action,

because we would run into the argument
that positive legislative action requires
the signature of the President. In my
view, the amendment before us is flawed
somewhat by providing for such amend-
ment.

We should provide for a vote up or
down either by one House or by two
Houses. I am inclined to favor action by
both Houses on an impoundment as be-
ing more compelling in a confrontation
between the Congress and the President.

The CHATRMAN. The question is on
the amendment offered by the gentleman
from Illinois (Mr., ANDERSON).

The question was taken; and the
Chairman announced that the noes ap-
peared to have it.

RECORDED VOTE

Mr. ANDERSON of Illinois. Mr. Chair-
man, I demand a recorded vote.

A recorded vote was ordered.

The vote was taken by electronic de-
vice, and there were—ayes 205, noes 206,
not voting 23, as follows:

[Roll No. 378]
AYES—205

Forsythe
Fountain
Frelinghuysen
Frenzel

Abdnor

Mitchell, N.X.
Anderson, 111,

Mizell
Montgomery
Moorhead,

Calif,
Myers
Nelsen
Nichols
O'Brien
Parris
Fassman
Pettis
Peyser
Powell, Ohio
Price, Tex.
Pritchard
Quie
Quillen
Rallsback
Rarick
Regula
Rhodes
Rinaldo
Robinson, Va,
Robison, N.Y,
Rouocallo, N.Y,
Rousselot
Runnels
Ruppe
Ruth
Sandman
Sarasin
Satterfield
Scherle
Schneebeli
Sebellus
Shoup
Shriver
Bhuster
Sikes
Skubitz
Smith, N.¥,
Snyder
Bpence
Btanton,

J. William
Steele
Steelman
Steiger, Ariz.
Btelger, Wis.
Stratton
Symms
Talcott
Taylor, Mo.
Taylor, N.C.
Teague, Calif.
Thomson, Wis,
Thone

Frey
Froehlich
Fugua
Gllman
Ginn
Goldwater
Goodling
Green, Oreg.
Gross
Grover
Guhbser
Guyer
Hammer-
schmidt
Hanrahan
Hansen, Idaho
Harzha

Brown, Mich.
Brown, Chio
Broyhill, N.C.
Broyhill, Va.
Buchanan
Burgener
Burke, Pia.
Burleson, Tex.
Butler

Carter

Casey, Tex.
Cederberg
Chappell
Clancy
Cluusen,

Don H.
Clawgon, Del
Cleveland
Cochran
Cchen

Collier
Collins, Tex.
Conable
Conlan
Conte
Coughlin
Crane
Cronin
Daniel, Dan
Dantel, Robert
W.. Jr.

Harvey
Hastings
Helnz
Henderson
Hillis
Hinshaw
Hogan

Holt
Horton
Hosmer
Huber
Hudnut
Hunt
Hutchinson
Jarman
Johneon, Colo.
Eeating
Kemp
Eetchum
Kuykendall
Landrum
Latta

Lent

Lott

Lujan
McClory
McCollister
McDade
McEwen
MceKinney
Mahon
Mailliard
Mallary
Mann
Marazitl
Martin, Nebr,

Dickinson
Downing
Duncan

du Pont
Edwards, Ala.
Erlenborn . Towell, Nev.
Treen
Ullman
Vander Jagt
Flynt Miller Veysey
Ford, Gerald R. Minshall, Ohlo Waggonner

Walsh

Wiggins

Abzug
Adams
A-dabbo
Albert

Alexander
Anderson,
Calif.
Andrews, N.C.
Annunzio
Ashley
Aspin
Barrett
Bennett
Bergland
Biagei
Bingham
Blatnlk
Boges
Boland
Bolling
Bowen
Brademas
Brasco
Breaux
Breckinridge
Brinkley
Brooks
Brown, Calif.
Burke, Calif.
Burke, Mass.
Burlison, Mao.
Burton
Byron
Carey, N.Y.
Carney, Chio
Chisholm
Clark
Coliins, 11,
Conyers
Corman
Cotter

. McCloskey

de la Garza
Delaney
Dellums
Denholm
Dent
Diggs
Dingell
Donochue
Dorn
Drinan
Dulski
Eckbhardt
Edwards, Calif.
Ellberg
Esch
Evans, Colo.
Evins, Tenn,
Fascell
Flood
Foley
Ford,
William D.
Fraser
Pulton
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Williams
Wilsan, Bob
Wyatt
Wydler
Wylie
Wyman
Young, Alaska
NOES—2086
Gaydos
Gettys
Gilaimo
Gibbons
Gonzalez
Grasso
Gray
Green, Pa.
Griffiiths
Gude
Haley

Young, Fla.
Young, Il
Young, 8.C,
Zion

Zwach

O'Neill
Owens
Patten
Pepper
Perkins
Pickle

Pike

Poage

FPodell
Preyer

Price, T1.
Hamilton Randall
Hanley Rangel
Hansen, Wash., Rees
Harrington Reld
Hawkins Reuss

Hays Roberts
Hechler, W. Va. Rodino
Heckler, Mass, Rogers
Helstoski Roncalio, Wyo,
Hicks Rooney, N.Y,
Holifield Rooney, Fa.
Holtzman Rose
Howard Rosenthal
Hungate Rostenkowski
Ichord Roush
Johnson, Calif. Roy

Jones, Ala, Roybal
Jones, N.C. Ryan

Jones, Okla. St Germain
Jones, Tenn. Sarbanes
Jordan Saylor
Earth Bchroeder
Eastenmeier Seiberling
Kazen Sisk
Eluczynskl Slack

Koch Smith, Towa
Eyros Staggers
Leggett Stanton,
Lehman
Litton
Long, La.
Long, Md. Stephens
Stokes
McCormack Stubblefield
McFall tuckey
McEay Studds
Maecdonald Sullivan
Madden Symington
Matsunaga Thompeson, N.J.
Mazzoll Thornton
Meeds

Melcher

Metcalfe

Mezvinsky

Minish

Mink
Mitchell, Md.
Moakley
Mollohan
Moorhead, Pa.
Morgan
Mozher

Moss Charles, Tex.
Murphy, 1ll. Wo il

Murphy, N.Y. Wright
Natcher Yates

Ned=zl Yatron

Nix Young, Ga.
Obey Young, Tex.
O'Hara Zablockl

£0n,
Charles H.,

Callf.

Wilsen,

NOT VOTING—23

Armstrong
Badillo

Camp
Chamberiain
Clay

Findley
Fisher
Gunter

Hanna
Hébert
Johnson, Pa.
King
Landgrebe
MeSpadden
Madigan
Milford

Shipley
Teague, Tex.
Winn

So the amendment was rejected.

‘The result of the vote was announced

as above recorded.

Mr. BOLLING. Mr. Chairman, I move
that the Committee do now rise.

The motion was agreed to.

Accordingly, the Committee rose; and
the Speaker having resumed the Chair,
Mr. Fascern, Chairman of the Com-
mittee of the Whole House on the State
of the Union, reported that that Com-
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mittee, having had under consideration
the bill (H.R. 8480) to require the Pres-
ident to notify the Congress whenever
he impounds funds, to provide a pro-
cedure under which the House of Repre-
sentatives or the Senate may disapprove
the President’s action and require him
to cease such impounding, and to estab-
lish for the fiscal year 1974 a ceiling on
total Federal expenditures, had come to
no resolution thereon.

PERSONAL EXPLANATION

Mr. BOB WILSON. Mr. Speaker, on
rolleall No. 344, providing for passage of
H.R. 8949 which would establish flexible
interest rate authority for VA home
loans, I was recorded as “not voting.” I
was here and I voted “aye.” I was deeply
concerned over the lack of final congres-
sional action to assure the continued
availability of these home loans and
would like this to be shown in the Recorb.

THOMAS F. PHILLIPS, CITY EDITOR,
SCRANTON TRIBUNE

The SPEAKER pro tempore (Mr.
McFaLL). Under a previous order of the
House, the gentleman from Pennsylvania
(Mr. McDapE) is recognized for 10
minutes.

Mr. McDADE. Mr. Speaker, on July 16,
the Scranton Tribune announced that
Mr. Thomas F. Phillips had been named
city editor emeritus, and that his place
as city editor would be filled by Mr.
Frank F. Sempa.

Tommy Phillips has been city editor
of the Scranton Tribune for most of my
life. Across his desk in that position have
come news stories beyond counting, and
his work as city editor has been acclaimed
by every person who knows the news-
paper world and who has read that paper.

The city editor is the very nerve center
of the daily newspaper. From his desk
goes the assignment of reporters and
photographers to cover the stories that
must be covered, and back to his desk
goes the copy to be put together in the
makeup of the daily edition. Unless he
has a news sense that is precise and
always functioning, the paper will die.
The life of the Scranton Tribune is ample
testimony to the news sense of Tommy
Phillips,

Tommy is a delightful man. He is ex-
pansive, with a eertain sense about him
that tells you to come in and sit down.
And many a reporter did just that. There
is a saying in Seranton that more report-
ers learned their trade around the
kitchen table of Tommy Phillips than
anywhere else in our region. It is this
same warmth, this same gregarious love
of people, that put him on a first-name
basis with virtually everyone in our area
and with virtually everyone of note in
the Commonwealth of Pennsylvania for
the past 30 years. He is, in brief, the com-
plete man, and the complete newspaper-
man,

We are fortunate that he will continue
as city editor emeritus, as a columnist,
and reporter on special assignment, He
has given all of us a picture of what a
rare talent can accomplish, and we need
more of that talent in the future. He is
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being replaced as city editor by Frank
Sempa who has been a newspaperman for
the past more than 30 years. I know that
he will continue the great tradition.

With your permission, Mr. Speaker, I
will here append an article from the
Seranton Tribune of July 16, 1973:

PHILLIPS GIvEN EMERITUS STATUS; SEMPA
Apvancep To CiTy EDITOR

A transfer of editorial assignments in the
News Room of The Scrantonian and The Tri-
bune was announced Saturday by Al Wil-
1lams, managing editor of the newspapers.

Thomas F. FPhillips, city editor of The
Tribune for some three decades, has been
city editor emeritus and will continue with
the Scrantonian-Tribune as a columnist and
will handle special supplements.

Promoted to city editor is Frank F. Sempa,
who has been a reporter and deskman for The
Scrantonian-Tribune since the late 1930s.

Also joining The Scrantonian-Tribune staff
as a deskman-reporter is Robert L. Camp-
bell, formerly a staff writer for The Scran-
tonian-Tribune who has spent the past three
years with The Assoclated Press in Philadel-
phla and Washington.

Phillips i1s & son of late W. Clyde Phillips
and Nellle Jennings Phillips. A native of
Scranton, he attended Scranton public
schools and St. Thomas College, now the Uni-
versity of Scranton, where he received his
A_B. degree.

He started in the newspaper business as a
reporter and sports writer for The Scran-
tonian, later became editor of the Wilkes-
Barre Telegram before returning to the staff
of The Scrantonian-Tribune where he since
has served as city editor. During his tenure
with these newspapers he has covered every
major beat as a reporter and has edited copy
on practically every desk in the News Room.,

Married to the former Ada Aronson, the
couple has a daughter, Ellen Phillips Ladou-
ceur.

Phillips has been active as a member of
Scranton Lodge of Elks and the Purple Club.
He also has been active for many years with
the Heart Pund.

A charter member of Scranton Local 177,
The Newspaper Guild, he has served as its
president and was elected delegate to the
annual Guild convention in St. Louis, Mo,
in 1957.

HEADED FOR A COLLISION THAT
WILL DO UNFATHOMABLE DAMAGE

The SPEAKER pro tempore. Under a
previous order of the House, the gentle-
man from New York (Mr. Rosison) is
recognized for 15 minutes.

Mr. ROBISON of New York. Mr.
Speaker, last Thursday I inserted a Wall
Street Journal editorial in the REcorD
having reference—as it was entitled—
tz “The Oval Office 'fapes.”

I utilized the editorial, with some am-
plification in my own thoughts and
words, as a plea—sent to the White
House with a covering letter—for fa-
vorable consideration of the so-called
Ervin committee's request for access to
those itaped conversations which were
pertinent to its current Watergate in-
quiry. That letter—and plea—has not as
yet been acknowledged nor, given yes-
terday’s events, do I now expect it will
be.
In any event, we are now headed, by
virtue of the President's negative re-
action, into an unprecedentad and prob-
ably lengthy legal, or constitutional,
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conflict, the outcome of which cannot be
foretold. The only certain outlook is for
additional weeks, if not months, of un-
certainty while—as I said last week—the
Nation marks time when all about us are
problems erying out for solutions which,
in twrn, depené largely upon firm and
positive national leadership.

It still seems to me, Mr. Speaker, that
things need not be so ordered—or dis-
ordered. Whatever may be the Presi-
dent’s side to this issue of the tapes has
not yet been fully disclosed to any of us,
except in the most general ferms. That
side requires, I think, some amplification
on his part which may, or may not, be
forthcoming. But one item dJoes seem
clearer to me, now, than it did last week.
That is, while there are obviously more
1easons for denying the pertinent tapes
to the Ervin committee on the grounds
of either executive privilege or the doc-
trine of separation of powers, there are,
conversely, less reasons for doing so when
after all, a part of the Justice Depart-
ment and, thus, of the executive branch.

Looking, first, at the ZErvin commit-
tee, one can begin to harbor doubts about
the general direction its inquiry has
taken without, at the same time, being
understood as suggesting there should
be no such congressional inquiry. The
latter is not my position, but as I noted
here weeks ago in another statement the
Ervin committee seems only really inter-
ested in one thing—that being the ex-
tent of Presidential involvement in
either Watergate or its attempted
coverup. As I have also suggested, if this
is so then, in a sense, “impeachment pro-
ceedings” have already begun.

Regardless of that possibility, it does
seem true that—as the further Wall
Street Journal editorial I shall insert in
a moment points out—"“the Ervin com-
mittee has been becoming less and less
judicious and more and more prosecu-
torial... (so that) the White House could
be excused for seeking a more balanced
forum for releasing evidence subject to
differing interpretations.”

I am not suggesting that either Sen-
ator Ervin, or other member of his com-
mittee, nor its staffl members are trying
to be anything other than fair or as ob-
jective as possible under the circum-
stances. Given the political nature of
this committiee, however—creature of
Congress as it is—and trying to look be-
hind the President’s surface explanation
for his refusal to give it the tapes in
question, in an effort to better under-
stand the problems he foresees if he
voluntarily does so, I shall not further
pursue this issue in behalf of the
committee.

But the special prosecutor’s request—
and now his subpena—is something else
again. It has been reported that, in issu-
ing that subpena, Mr. Cox declared that
“no man is above the law.” The Presi-
dent is undoubtedly reviewing his posi-
tion again, in light of the Cox subpena
and that statement, and in so doing I
would hope he will also consider this line
from the following editorial—

What can the Executive be forced to
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dence pertaining to common crimes that
subvert the political process itself?

In the end, that may be a question
that the Supreme Court—alone and how-
ever reluctantly—will have to answer.
But in the next 2 days—since I under-
stand the Cox subpena requires an an-
swer by this Thursday—I would further
hope that Mr. Nixon will, before reject-
ing it out of hand, again give thought to
his role in all this, and to the cost to the
Nation—if not to himself—of further
weeks of uncertainty, expanding contro-
versy, additional erosion of the Presi-
dent’s support in the country, and a fur-
ther slackening of his power to govern.

Now, Mr. Speaker, I do not know what
those tapes will—or will not—prove. It
may well be we have all blown their ac-
tual value up higher than we should;
only Mr. Nixon really knows as to that.
But I, for one, do not believe matters
can go on much longer as they are—
whether the tapes are released to Mr.
Cox, or not. The President's attitude
seems unnecessarily rigid to me, though
the questions of timing and of choice of
forum for showing some further willing-
ness to cooperate with the people’s desire
to know the truth are his, not ours, to
decide.

The search for that “truth” ought to go
on in a way fitting the American system;
and, in the interest of an effective Pres-
idency, Mr. Nixon should make a further
contribution to it. Perhaps “rescue” is
not the proper word; I suspect the White
House would prefer that I not use it. But,
if Mr. Nixon is to be rescued from his
present difficulties, that only can come,
I suggest, from greater, not less, dis-
closure. The possible outfall from con-
tinued Presidential unwillingness to even
seek some sort of compromise—especial-
1y regarding the pending Cox subpena—
is not pleasant to contemplate, as wit=-
ness the thrust of the fourth paragraph
in today's lead editorial in the Wall
Street Journal as now set forth:

On COURSE FOR CRISIS

If the President’s sta 1t on rel of
the White House Watergate tapes means
what it seems to mean, we are now facing a
question far more fundamental and far more
serious than either the burglary or the cover=
up. The White House position amounts to
an assertion that the President can decree
the law regardless of the other two branches
of government, and if this issue comes to an
ultimate test the results are likely to be
disastrous to Mr. Nixon himself.

The President refused the Ervin commit=
tee's requests for the tapes and now the com-
mittee has issued subpoenas for them and for
presidential papers related to Watergate. This
will be tested in the courts, but there is no
indication that the President Is disposed
to obey the eventual verdict If it goes against
him. If separation of powers means the Legis-
lative Branch cannot compel the release of
the tapes, after all, it follows that neither
can the Judical Branch. Indeed, the White
House specifically said 1t could not release
the tapes to Specilal Proszcutor Archibald
Cox because then they would end up in the
Judicial Branch. Mr. Cox also subpoenaed
the tapes yesterday.

The stakes in this crisis become clear in
envisioning the following course of events:
To resolve a conflict over the subpoena, a
court rules that the committee should have

release if It cannot be fi d to rel evi-

to certain of the tapes under certain
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limitations. The administration appeals to a
speclal session of the Supreme Court, which
upholds the ruling. The President continues
to withhold the tapes, defying not only the
Senate but the high court.

Congress starts to think less of burglary
and more of the rule of law; if the President
can make such decisions unilaterally, who
needs Congress or the Court? To maintain its
own self-respect, Congress reaches for its
ultimate constitutional recourse, and it is
the issue not of the burglary or the cover-up,
but of the withheld tapes that triggers the
start of Impeachment proceedings.

Now, there is some distance to be traveled
and many branches in the road to be passed
‘before this destination is reached. The Ervin
committee and Mr. Cox might not be willing
to push their demands to such lengths, For
that matter, as the Watergate affair has un-
folded the President has backed away from
several seemingly adamant positions, and
that could happen again.

We could understand the White House
position, in fact, if there were any hint of
room for compromise. The Ervin committee
has been becoming less and less judicious and
more and more prosecutorial; the White
House could be excused for seeking a more
balanced forum for releasing evidence sub-
Ject to differing interpretations. There are
anlso considerable practical difficulties to be
negotiated. Just what tapes should be re-
leased, for example? Perhaps, despite all the
appearances, enough of a compromise can be
worked out to avold a complete crisis.

There is also a chance, similarly, that the
President could prevail in the courts. The
White House argues that if executive privi-
lege protects anything, surely it protects
direct conversations with the President. But,
the committee and Mr, Cox will argue, what
can the Executive be forced to release if it
cannot be forced to release evidence pertain-
ing to common crimes that subvert the polit-
ical process itself? If there is no effective
sanction against using the Executive Branch
for, say, ballot-stealing or political goon
squads, what is the meaning of constitu-
tional government?

It is by no means clear that the President
would have the stronger of the two argu-
ments to begin with, and the case would be
decided in circumstances that are highly
adverse to his case. Withholding the tapes
inevitably creates the impression that they
are incriminating; if they were released im-
mediately even ambiguous tapes would have
tended to help the President’s case. More gen-
erally, the Watergate scandal has been so sor-
did that it eries out for some sort of resolu-
tion, In fact for precisely a clean breast of
all the facts. We cannot understand how the
prerogatives of the presidency are protected
by having the issue of executlve privilege
decided under these circumstances.

We can only hope that as events unfold the
Presldent proves less rigid than he seems so
far. At the moment we seem locked on a
course for crisis, headed for a collision that
will do unfathomable damage to both the
President and the natlon.

CONSUMER PROTECTION NEEDS

The SPEAKER pro tempore. Under a
previous order of the House, the gentle-
man from New Hampshire (Mr. WyMaN)
is recognized for 5 minutes.

Mr. WYMAN. Mr. Speaker, 35 mil-
lion families—or almost one-half of all
the families in this country—use at least
one credit card. Last year American con-
sumers owed over $30 billion on their

open-ended credit accounts, or roughly
$400 per family. Increasingly, credit card
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buying and the paying of bills at the end
of the month, is becoming an American
ritual—a fact of consuming life.

With this much business being trans-
acted by credit card, severe problems are
arising. Billing errors and problems oc-
cur, and anyone who has ever corre-
sponded with a computer knows how dif-
ficult it is to rectify a mistake or attempt
to clarify confusion on a computer.

Consumer complaints about billing er-
rors follow a common pattern. Typi-
cally, a consumer will discover an error
on one of his charge accounts or credit
card bill statements. Or he will not un-
derstand an item on a revolving finance
charge. He will write to the creditors to
explain his case or simply to make an in-
quiry. Then he waits and waits. Rarely
will the consumer get a response. But
what he will receive is a series of letters
from the computer informing him he
has not paid his bill, please pay this bill,
then pay this bill or legal action will
commence.

After this treatment—or after months
of correspondence with the computer—
people just give up and pay the disputed
or misunderstood amount even though
they do not feel they owe it. Some per-
sistent souls actually do resolve these ac-
count disputes after years of patient ef-
fort. And as we all know, many bring
their problems to their Congressmen and
ask our help in resolving that continually
growing finance charge for a product re-
turned 8 months ago. Some write to
Ralph Nader and some hire attorneys;
one irate consumer testified before the
Congress that he had spent $150 in legal
fees to correct a $22 billing error.

Consumer protection is needed in this
field. A method to quickly and fairly re-
solve credit billing disputes is a must
when it is considered that the Federal
Trade Commission received over 2,000
complaints on this concern last year, and
a major newspaper survey found that 1
out of every 3 consumers have been in-
volved in at least 1 billing problem.

Accordingly, I have introduced a bill
to give the consumer help in resolving
the end of the month bill paying ritual.

The bill has three titles: Fair Credit
Billing; Amendments to the Truth-in-
Lending Act; and Equal Credit Opportu-
nity.

Title I, the Fair Credit Billing requires
that creditors respond to customer in-
quiries within 30 days. It prohibits
threatening letters. And it requires no-
tification to the customer if the creditor
is going to notify a credit agency that an
account is delinquent. But importantly,
if the account is still in dispute that must
be clarified to the credit agency as well.
The shrinking billing period is pro-
hibited: A creditor cannot impose a fi-
nance charge on a revolving credit ac-
count unless the customer’s bill state-
ment is mailed at least 14 days prior to
the payment due date. And no checking
or saving accounts may be tapped to ofi-
set bills due to a bank credit card with-
out a court order.

Title IT, the Amendments to the Truth-
in-Lending Act, acknowledges the good-
faith efforts on the part of lendors to
comply with that act. It also acknowl-
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edges the discrepancy that now exists
between the Federal Reserve Bank guide-
lines under the act and the recent court
decisions, and rectifies this problem.

Title III, Equal Credit Opportunity,
simply brings lending into the modern
era and prohibits discrimination on the
ground of sex in granting credit.

Mr. Speaker, I urge the early hearing
and adoption of this legislation.

INVESTIGATION OF GOVERNMENT
EXPENDITURES FOR PRIVATE
RESIDENCES

The SPEAKER pro tempore. Under a
previous order of the House, the gentle~
man from New York (Mr. BiNcHAM) is
recognized for 10 minutes.

Mr. BINGHAM. Mr. Speaker, on June
29—see pages 22419-22421, CONGRES-
s10NAL RECORD of June 29—I called upon
Comptroller General Elmer Staats, the
head of the General Accounting Office—
GAO—to initiate a full investigation of
the Government funds which were re-
portedly spent on the President’s private
residences in California and Florida and
on the Vice President’s private home in
Maryland. I requested that the GAO
make a full analysis of the expenditures
for permanent improvements, furnish-
ings, landscaping, and facilities for these
homes in order to determine the specific
purposes for which the funds were spent,
whether any violation of Federal law was
involved, and whether any claim may be
made by the Federal Government upon
the President and Vice President to re-
imburse the Treasury.

My request for this investigation was
given national news coverage, and
Americans from all over the country have
written to me conveying their grassroots
indignation with the Government excess
and arrogance demonstrated by these
expenditures. I would like to share some
quotes from these letters with my col-
leagues.

I have read today In the CoNGRESSIONAL
REcorDp of the $2 million spent on home im-
provements for the President and Vice-Pres-
ident. I am made as hell. What can I do?—
Los Angeles, California.

This even beats the Harding Administra-
tlon. I can only say thank you.—Elgin, Il
linois.

Mr. Nixon has solved the housing prob-
lem—{for Mr. Nixon !—Fullerton, California.

Bravo! Bravo! Bravo! Bravo! Bravo!

You are to be commended for having the
courage to attack the brazen, bare-faced rald
on the taxpayers' money for improving the
private homes of President Nixon and Vice
President Agnew.—Baltimore, Maryland.

San Clemente is beginning to look like the
Taj Mahal.—Temple City, Califcrnia.

President Nixon has done more in the
“name of security” than anyone before him.
For the life of me I can't see where a golf
course or shrubs are needed for security.—
Tacoma, Washington.

We are sick and tired of being fleeced, lied
to, used and abused in the name of “secur-
ity"—when it comes down only to Nixon's
personal financial security.—Santa Monica,
California.

The fact that Messrs. Nixon and Agnew
hid behind the phrase “in the name of na-
tional security” is really not excusable to
this Republican taxpayer—Binghamton, New
York.
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Mr. Nixon spoke today of fiscal responsi-
bility and I hope he will begin to realize that
also means him.—Fullerton, California.

Surely two homes are not needed for the
relaxation of a President. I do not know one
person who does not resent the use of such
amounts on a private home.—San Luis Obis-
po, California.

With whom does inflation begin and end?
It makes me damn mad.—Pasadena, Califor-
nia.

Many of us wonder why we need three or
four White Houses.—Highland, Indiana.

He wanted so much to live in the White
House?—La Grange Park, Illinois.

In view of the President’'s thoughts rela-
tive to the energy crisis and the economy,
why doesn't he try to conserve aviation fuel
by eliminating the frequent trips to Eey Bis-
cayne and San Clemente?—Hinkley, Califor-
nia.

How did President Harry Truman get along
at Independence, Missouri, without bullet-
proof glass? I will take Harry any day.—Oak
Park, Illinois.

President Nixon is living in royal splendor
when many, many old people and young in-
fants are in squalid eircumstances.—Los An-
geles, California.

‘Warmest well wishes for success in uncov-
ering all of the dirty facts.—Bronx, New
York.

It is evident, Mr. Speaker, that wide-
spread disenchantment with the reverse
Robin Hoed philosophy of the present ad-
ministration, which takes from the work-
ing person to aggrandize the rich and
powerful, has set in around the Nation.
It is my understanding that the Gov-
ernment Activities Subcommittee of the
House Government Operations Commit-
tee is planning an investigation of the
Government expenditures for these pri-
vate home improvements. I urge my dis-
tinguished colleagues on that subcom-
mittee to take note of the demoralizing
effect upon the national spirit which this
outlay of Government funds for personal
purposes has had.

The distinguished national journal-
ist, Russell Baker, has written an apt
column on this subject in the New York
Times entitled “Real Estate Blues,” and
I am inserting it in the Recorp at this
point:

Rean EsTATE BLUES
(By Russell Baker)

“I had always thought It would be an
awful thing to be President of the United
States,” writes a man from Iowa, “but I am
having second thoughts since reading about
the household improvements President Nixon
has had installed in his California and Flor-
ida houses. In fact, I am now thinking seri-
cusly about announcing my candidacy for
President, since I have read somewhere that
the Secret Service takes a protective interest
even in mere candidates.

“As T understand it, the $1 million or
more in public money spent to improve the
President’s houses was laid out by the Secret
Service to make his houses more secure. My
own house is a security agent’s nightmare.
I estimate it would take $250,000 to put it in
shape for simple baslc security—the kind I
suppose they give to mere candidates.

“I was particularly fetched when I read
about the new wiring system the Secret Serv-
ice had installed in San Clemente to elimi-
nate a fire hazard, as well as the expensive
pruning job they had done to make sure
no tree limbs would fall on the President
if he took a walk.

“I don't know about my wiring, but there
is a fierce plece of termite damage under
my dining room floor, or maybe it was car-
penter ants that did it. House-eating bugs
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are all the same to me. In any case, I sup-
pose the Secret Service has an expert who
can tell the difference.

“T have been told that the supports under
the floor can be replaced for maybe $1,500.
To me that is an awful lot of money. About
the same amount, I would guess offhand, as
$250 billion is to the Federal Government.

“If I was a candidate for president, I as-
sume, the Secret Service would not let me
go into that dining room again until they
had tapped Uncle Sam for the $1,500 and
done whatever ought to be done under there.
If I were President, I gather, they would put
me in a whole new teakwood parquet floor—
I don’t know what that is actually, but it
sounds rich—and shore up the house with
steel beams.

“What got me seriously interested in this
was the fact which I read way back on page
73 of some newspaper behind all that Wa-
tergate blather. The item sald the improve-
ments made for security cost more than the
purchase price of both the President’s houses,

“My first thought on that was, ‘Well,
here’s & howdy-do! If this sort of thing is
going to keep up, maybe we ought to make
Presidential candidates in the future tell
us how much we're going to have to pay to
malke their houses szcure if they get elected.’

“f mean would all those young idealists
have been so eager to vote for McGovern
1ast time if they had known It was going to
cost, say &5 million to make his private
houses secure?

“The reasons I have been against being
Fresident up to now are (1) I hated the
idea of lving In Washington and (2) I
couldn’t stand having to associate with the
kind of people Presidents spend their time
with. Have you looked closely at those people
on the televised hearings? Scarcely a man
has come to that witness chair who hasn’t
made the hair stand up on the back of my
neck. And when it isn’t them, It's somebody
like Brezhnev or Gromyko. I read somewhere
that they were a rellef for the President.
Imagine having the kind of job where sitting
around with Brezhnev is a reliefl

“This thought still gives me pause, as
the old-time novelists used to say before they
all gave up and got rich writing sex manuals.
However, President Nixon's example that
I would no longer have to live in Wash-
ington iz persuasive, especially since my
natural disposition to go right on living in
Iowa would bring the Secret Service flying
in with a trunk full of money to get my
house in shape.

“ITl tell you, friends, I am getting on In
1ife, and there are not going to be many
more raises at the shop, and this old house
sops up money like a sponge.

“There is a leak in the cellar that would
take about $103,000 to stop, I suspect. I've
never dared to get an estimate, because I
paid only $30,000 for the whole house. If
I was President, I imagine, the Secret Serv-
ice would have to haul the whole cld cellar
away and put in a new aluminum one so
I could go down there without risk of catch-
ing the croup.

“I've got a back doer that my son and
most of his friends could get in and out
of in the middle of the night regardless
of locks—they're adolescents, and you know
what that means. Cans of beer going up
those back steps when they think I'm sleep-
ing the sleep of the decrepit. Il bet the
Secret Service could give me a five-or-ten-
thousand-dollar lock for that door that not
even an 18-year-cld boy could figure out.
You know how dangerous it can be for a Pres-
ident to have beer cans going up the back
steps at midnight.

“Once I got the old house fixed up by
Uncle Sam I might even make a fair imita-
tion of a President. I'd love to make one
of those plous speeches laying It on the idlers
and loafers who sit around asking what the
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Government can do for them Instead of
asking what they can do for themselves."

INFLATION

The SPEAKER pro tempore. Under a
previous order of the House, the gentle-
man from New York (Mr. Appasso) is
recognized for 10 minutes.

Mr. ADDABBO. Mr. Speaker, my con-
stituents in the Seventh Congressional
District of Queens, N.Y., are among the
most abused consumers in the Nation.
Everything, from rents to transportation
to clothing and food and education, costs
more in New York City than in other
sections of the Nation.

And I might say that the constituents
of the Seventh Congressional District are
pretty sensible people. Things cost
enough in Queens without someone going
out of his way to deliberately make mat-
ters worse. And when that happens, my
friends and neighbors in Queens want to
know why. I consider that a very rational
question for people to ask.

Just the other day, I received a post-
card from a Mr. V. W. Davis of Jamaica,
a community within Queens. Mr. Davis
said simply that—

He is shocked and outraged to learn that
the U.S. had negotiated to send additional
millions of grain to Russia and China.

He goes on—

After the chaos and inflation caused by
last year's giveaways when we had millions of
tons in storage, the continuance and further
implementation of such deals to our enemies
is an outrage.

Mr. Davis said he wants to know where
I was, and presumably the rest of Con-
gress as well, when these deals were
made. “The voters will remember,” he
concludes.

Well, I would like to respond to Mr.
Davis and to all Americans who are fed
up with skyrocketing food prices that the
Congress is as angry and mad as the rest
of the consumers are. And I expressly
hope that voters do remember who was
gssponsible for today’s outrageous infla-

on.

No one in this Chamber today denies
the President’s rights to negotiate with
other nations. It is his responsibility to
do so, but he should never forget he is
supposed to represent the best interests
of Americans in his negotiations. Cer-
tainly the Russian Government feels
more kindly about the United States as
a result of these grain deals. You and I
would display great affection for anyone
who gets you out of a mess and digs into
his own pocket to do so. Unfortunately
for you and I, the President dug in our
pockets when he made the grain deal
with Russia.

Today’s massive food price increases
are a direct result of that decision by the
President, a decision, incidentally, which
was made in the typical secret fashion of
the Nixon administration. And has be-
come so abundantly clear in the Senate
hearings on the grain deal, even those
officials who were supposed to know what
was going on were not always let in on
the secret. The Congress, certainly, was
once more the last to know.

I think we in the Congress ought to let
the American people know that although
we were unable to stop the original grain
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deal and the subsequent option purchase,
we have acted since that time to tighten
up the administration’s ability to work
this kind of deal in the future.

I think America knows who got them
in this mess just as it knows how much
we in the Congress have done to try to
stop further abuses of this nature. If
that is self-serving, let it be so because
that is the way it is. Let the voters re-
member, because after this administra-
tion finishes with them, it is about all
they will have left.

INTERNATIONAL TRADE SYSTEM

The SPEAKER pro tempore. Under a
previous order of the House, the gentle-
man from Florida (Mr. GiesoNs) is rec-
ognized for 5 minutes.

Mr. GIBBONS. Mr. Speaker, one of
the most important economic and foreign
policy issues confronting the United
States today is reform of the interna-
tional trade system. The two key ele-
ments in our effort to make the inter-
national trade system more responsive to
the economic realities of today are the
forthcoming round of multilateral trade
negotiations beginning in Tokyo this fall,
and passage by the Congress of construc-
tive and farsighted trade legislation.

Earlier this month one of our distin-
guished colleagues from Iowa, JOHN CUL-
VER, the chairman of the Foreign Affairs
Subcommittee on Foreign Economic Pol-
icy, addressed the League of Women
Voters National Conference in Interna-
tional Trade. In a penetrating speech he
suggested how the executive branch and
Congress could fashion the trade legisla-
tion needed to best serve U.S. foreign
economic policy for the years to come.

Because of the need for well-grounded
information and creative ideas on this
matter, I insert Mr. CuLver’s speech in
the RECORD:

SPEEcCH BY CONGRESSMAN JoHN C. CULVER,
CHAIRMAN, HoUusE FOREIGN AFFAIRS SUBCOM~
MITTEE oN ForeicN Ecowmomic PoLicy, BE-
FORE THE LEAGUE oF WoMeEN VoTErRs CoN-
FERENCE ON INTERNATIONAL TRADE
It is a very great privilege to be asked to

talk with you on the prospects in inter-

national trade. I am not sure that the tables
should not properly be turned. For I have
been on the listening end when the League
has presented testimony on trade issucs,
and I am fully aware of both the depth of
interest and depth of study which you have
glven to these issues. Moreover, the fact and
issue brochure which you have circulated on
trade this year provides a remarkably conclse
and penetrating exploration of the main
themes in the current debate on trade. Rather
than covering the same panorama, on which
I can cast relatively little fresh light before
this audlence, I should like to place stress
on two or three rrincipal hinge points in
the debate already underway and likely to
intensify in the weeks ahead. I particularly
want to touch on the adjustment aspects
of trade legislation, and to suggest some ways
in which we can achieve a bettcr and yet
workable balance between the Executive and

Congress in the complex yet cumulatively

historic negotiations which the next years

will bring.

I need hardly stress that the consideration
of the trade bill by Corgress and the im-
minence of concurrent trade and monetary
negotiations can have momentous conse-
quences in the impulses they give both to our
foreign policy and to the future character of
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our economy. How we handle the trade bill
will be a shaping force for U.S. foreign eco-
nomic policy for years to come. It could have
paralyzing effects; it can b2 llberating. This
is not an isolated or intramural domestic
drama. How the trade bill and assoclated
issues are handled 1s integral to the positions
of our trading and economic partners and to
the confidence they place in our economic
good sense, stability, and staying power.

The uncertain prospects and timetable of
the trade bill is one factor, for example, in
the currently vulnerable position of the
d_.llar abroad. The cutcome of trade legisla-
tion will be a major index for countries in
assessing the nature of United States for-
eign policy—whether we are realistically
conc:irned primarily to limit untenable and
debilitating security commitments or
whether we are unrealistically attempting
to devise some form of indiscriminate mod-
ern day political and economic isolationism
with all the pitfalls that creates for the
world community.

Equally the consideration of trade legisla-
tlon—an event which does not occur more
than once in a decade—or at even longer
Intervals—has large portents for our domszstic
economy as well. Though the United States in
raw arithmetical terms is less dependent on
the flow of international trade than many
industrialized nations, nonetheless 1t is of
heightening importance as it is plain to see
not only in our historic relationships with
the countries cf Western Europe, but also in
our unfolding n:w relationships with the
Soviet Union, Eastern Europe, China, and
of course, Japan. And if one considers so
large a question as the future of our do-
mestic energy sources, the plvotal importance
of trade is inescapable. But a spreading
awareness of the changes in world trade
brings with it a greater sense of dependency,
of acceleratcd change, and of competitive
vulnerability here at home. That Is why it
is especially important to seize the oppor-
tunity to mesh a trade adjustment and man-
power policy with trade negotiations and
initiatives.

For the past four decades the United
States has pursued a generally outward-
looking foreign trade policy—a policy de-
signed to seek expanded trade, from which
all nations could benefit economically and
politically. The United States did not take
this course until after learning, from the
hard experience of the Depression and Smoot-
Hawley tariff years, the grave disadvantages
of indiscriminate trade restrictions—po-
litical isolationism and retallatory trade bar-
riers, which in turn forced many American
businesses to lay off workers. Since 1934 and
the enactment of the Reciprocal Trade Act,
and especially after World War II, the
United States has encouraged cooperative
and interdependent international economic
policies,

On balance, the result of our outward-
looking foreign economic policy colncided
with unparalleled US economic growth,
stimulated increased sales aboard, strength-
ened economic and political relations with
foreign countries, and an increased standard
of living at lower costs to consumers in the
developed countries, including the United
States.

In recent years, however, there has been
growing concern in the United States about
our mounting trade and balance-of-pay-
ments deficits, combined with a persistent
and intolerable 5 to 6 percent domestic un-
employment rate and surging inflation. We
are confronted with these facts, but have
generally been unable to reach a consensus
as to their root cause, and more important
have to date, been unable to develop truly
constructive solutions.

Some concerned citizens have pointed to
unfair trade practices engaged in by foreign
companies and governments, which have gone
unchallenged by the executive. Others have
suggested that the root of our employment
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and trade difficulties are to be found in our
domestic economy, through the lack of eco-
nomic policles effectively controlling infia-
tion and the fallure to develop and rely on
forward looking economic policies to stimu-
late innovation, productivity and vlgorous
competition.

In spite of these various views, three facts
are clear. First, milllons of American workers
are gripped by the fear that imports are
undermining their job security, and they are
joined in this fear by diverse Industries
which feel the pressure of foreign competi-
tion. Second, the concerns belng voiced by
labor and management in the adversely af-
fected sectors of our economy are genuine
concerns, and cannot be ignored or answered
by resorting to the vague conceptual slogans
of either “free trade” or “protectionism.”
Finally, the post World War II economic
system and era have come to a close, and a
new set of domestic and international eco-
nomlc policles, relationships and institu-
tions need to be developed.

These events are clear signals that the
United States must develop and pursue fresh
concepts to meet the problem of economic
dislocations caused by imports and further
economic interdependence. This points un-
mistakeably to the need for new trade legis-
lation to confront the requirements of
greater job security and opportunities for
American workers—and in a way is truly
humane, effective economically, and consist-
ent with the best interests of the US role
in the world economy.

In April and May of last year, the Sub-
committee on Foreign Economic Policy, of
which I am Chairman, held seven days of
hearings to examine workable mechanisms
for economic conversion as an alternative to
trade wars. During these hearings, the sub-
committee received testimony from knowl-
edgeable private witnesses drawn from for-
mer government officials, universities, public
interest groups, labor and business, as well
as from key government officlals. The League
of Women Voters made an outstanding pres-
entation.

The general consensus reached during the
hearings was that trade adjustment assist-
ance in its present form is burial assistance,
but that a trade adjustment asslstance pro-
gram could be deslgned to provide prompt
and effective assistance to workers, firms and
communities who need it, at a lower cost to
the economy, and without the foreign policy
disadvantages of import restrictlons.

For the purpose of providing a workable
alternative to trade restrictions and trade
wars, I Introduced HR 4917—The Trade Ad-
justment Assistance Organlzation Act of
1973. The bill, which has the bipartisan co-
sponsorship of 45 members, is based on the
recommendations made in the Subcommit-
tee’s report on adjustment assistance, and is,
in my opinlon, a reasonable and constructive
means of making trade adjustment assist-
ance a workable answer to economic dislocca~
tions caused by imports.

The Administration, however, does not
seem to recognize the critical importance of
trade adjustment assistance. At the same
time that the Defense Department’s Office
of Economic Adjustment is preparing for a
substantial extension of their often success-
ful program of assistance to communities
impacted by defense cutbacks, the Adminis-
tration has seen fit to virtually abandon the
concept of trade adjustment assistance in
its trade recommendations to Congress.

Unhappily, the Trade Reform Act of 1973,
as submitted by the Administration:

Proposes to decrease worker benefits.

Proposes not only to reduce the level of
benefits, but to also lower the duration of
benefits,

Completely abolishes substantive adjust-
ment assistance to firms and industries. By
abolishing this assistance, firms and indus-
tries are encouraged to seek relief in the form
of quotas and tariffs instead of deallng with
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the fundamental problem of making them-
selves more competitive.

In addition, the Trade Reform Act of 1973
provides inadequate job search and relocation
allowances; and no provisions for the worker
to reta!a his health insurance. Moreover,
there is no provision for allowing older
workers the option cf early retirement; and
no provision for an early warning system so
that adjustment programs could be initiated
before firms and workers actually are in
trouble.

The United States deserves a more effec-
tive and humane trade adjustment assist-
ance program than the one offered by the
Administration in the Trade Reform Act of
1973.

The emphasis today must be put on a
better dellvery system, more substantive
assistance and an early warning network to
spot in advance those industries and com-
panies which are running into the company
is beyond hope and it can enroll workers into
training programs before they are unem-
ployed and their skills become obsclete. The
government must antlcipate problems and
fdentify Industries which need assistance.
But, most important, the assistance must be
adequate, practical and quick. Otherwise, we
will always be in a position of doing too
little, too late, and there will be no viable
political alternative to protectionist tariffs
and quotas,

HR 4917, the Trade Adjustment Asslstance
Organization Act of 1973, provides, I be-
lieve, the proper emphasis for an effective
trade adjustment assistance program, and I
hope the Ways and Means Committee will
Elve the concepts contained in it favorable
consideration as it develops its own legisla-
tive proposals.

In terms of cost, trade adjustment assist-
ance is designed to provide assistance aimed
specifically at the firms and workers who
need it at a lower price to the economy and
without the disabling forelgn policy disad-
vantages of import restricting relief, such as
increased tarifls and quotas.

Careful estimates indicate that an effec-
tive trade adjustment assistance program will
cost not less than $150, nor more than §500
million.

These estimates must be compared to the
costs of import restrictions. First, import
restrictions can provoke trade wars which
could seriously undermine our general eco-
nomic health. As in the 1930's, American
Jobs and exports will be lost, not gained, be-
cause of trade wars. Second, import restric-
tions damage the US consumer by reducing
competition for domestic producers and per-
mitting them to raise prices. It is estimated
that present US trade restrictions now cost
US consumers as much as 7 to $15 billlon
every year.

In short, trade adjustment assistance 1s far
less costly than import restrictions, and I
am grateful that the League has endorsed
the bill I have introduced.

The Trade Adjustment Assistance Orga-
nization Act of 1973 also directly reflects a
broader issue which presented itself during
our hearings on trade adjustment assist-
ance—the issue of developing a national in-
dustrial conversion and manpower training
program.

We live In an era of “future shock.” The
social and human costs of economic disloca-
tlon caused by rapid technological change,
changes in consumer tastes, Government pro-
curement programs, international trade, and
other factors, make the development of effec-
tive adjustment mechanisms imperative
where such dislocations occur.

Viewed in the context of the varlous fac-
tors which can cause economic dislocations,
it is hard to justify helping workers suffer-
ing unemployment for some reasons while
neglecting others whose unemployment
arises from different causes equally beyond
the workers control. To a firm or worker
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thrown out of business by impersonal forces,
it makes no difference to him whether the
cause 1s increased imports, changing con-
sumer choice, technology, or rapild and sud-
den shifts in Government programs.

Moreover, as our orientation toward a mili-
tary economy winds down, and as the 1970's
bring a new awareness of the human and en-
vironmental problems which confront the Na-
tion, we must develop a national prlorities
and economic conversion program which will
serve to shift Industry from less productive
areas to those for which there is a need for
greatly expanded services, manpower and
capital investments—health, education, en-
ergy, housing, pollution control, mass trans-
portation, and rural and urban development.

To deal more effectively with the problems
of unemployment, Inflation, low productiv-
ity, lack of competitiveness, worker dissatis-
faction, and redirecting our economic priori-
ties, the United States must commit itself to
the development and implementation of na-
tional manpower power and industrial policy
programs,

However, with the imminence of new mul-
tilateral trade negotiations, it is all the more
timely to concentrate on developing a work=-
able trade adjustment assistance program,
which can also serve as a demonstration
mcdel for a national manpower and indus-
trial program.

In submitting the Trade Reform Act of
1973, President Nixon has asked the Con-
gress for wide authority to retaliate against
restrictions on US exports; levy Ilmport sur-
charges; lower or raise trade barriers; and
other trade rule changes. In its cumulative
effect, the Trade Reform Act of 1973 would
give the Presldent far mcre authority over
the foreign trade of the United States than
any president has ever had before.

This delegation of authority comes at a
time when the President has been challeng-
Ing Congress on issues of executive versus
legislative power—by clalms of executive
privilege, by impounding appropriated funds
and by numerous vetos. In addition, the
powers the President is asking for represent
a double-edged sword since they can be used
for protectionist and partisan political in-
terests, as well as for statesmanlike reforma-
tlon of the international trading system.

The executlve, however, must have wide
latitude In negotlating tariffs and trade ar-
rangements, Furthermore, many of the ac-
tlons needed to liberalize world trade rules
and improve the US trading position cannot
be handled by the Congress.

But the Congress too has a vital interest
and fundamental role to play in shaping
US foreign economic policy, and should,
therefore, develop constructive means to ex-
ercise thelr responsibility,

First, the Ways and Means Committee and
the Congress must closely scrutinize the
Trade and Reform Act of 1973 and provide
a reasonable and workable Congressional
check on those powers which accord the
President wunusually new and broad
authority,

Second, the Cougress should form a bi-
partisan joint committee which would moni-
tor the trade negotiations and the President’s
use of Congress' grant of authority. This
special joint committee would convey the
views of the Congress to the Presid>nt in an
effort to better coordinate trade policy dur-
ing the trade negotiations as well as keep
the Congress informed of the negotiations
as they proceed.

It should be non-legislative, but broad
enough to embrace bipartisan represantation
from Committees other than just Ways and
Means and Finance, such as the Foreign Af-
fairs, Banking and Currency and Agricul-
ture Committees,

It should not b2 the primary aim of this
Joint Committes to be a continual kibitzer
or close dally monitor of the trade negotia-
tions. However 1t is equally Important during
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the forthcoming negotiations, which will
enter new terrain—especially in non-tarifis
and agricultural trade barriers—that there
just not be periodic announcements of sur-
prise trade packages for which there is nei-
ther the propsr political eavironment or
public acceptance. There must on trade issues
be a cross-fertilization of ideas as well as
information, and such a special joint com-
mittee can provide a proper framework and
useful conduit.

What our experience has Increasingly un-
derscored is that trade and monetary nego-
tiation and the necessary adaptations in the
world system will requirs time, persistence,
and skilled judgment, both professional and
political. Thes:2 prcblems will not evaporate
with the passage of trade legislation, with
the convening of formal trade negotlations,
or with an sautomatic sequence of pro-
grammed decisions. Their solution requires
more than expert prescription alone; they
demand also political insight, lead rship, and
a prcper interplay between the President,
Congress, and the public. That is why I em-
phasize the need for a Joint Committee in
Congress. That is also why a meeting of this
character and the disinterested and sustained
advocacy of the League of Women Voters so
well fortifies the informed understanding
necessary for the adoption of a responsible
trade bill and for the strengthening of the
world economy.

NOWHERE TO GO BUT UP

The SPEAKER pro tempore. Under
a previous order of the House, the gen-
tleman from New York (Mr. PopELL) is
recognized for 30 minutes.

Mr. PODELL, Mr. Spzaker, in football,
when it is fourth down and yards to go,
a team punts and hopes for the best.
This seems to be what the Nixon team
has done in phuse IV,

With his back literally to the wall,
President Nixon last week announced
his latest economic game plan. Hopefully,
it will be more successful than some of
his past attempts at coaching football.
Frankly, I am seriously worried about
the attitude expressed by the President
in his message announcing phase IV, It
seems that the President has abandoned
all hope of controlling the recent disas-
trous rises in food prices that have plun-
dered the purses of my constituents and
of all the people in this country in the
last few months.

This somber attitude may be indica-
tive of a more realistic approach to this
Nation's economic problems. Where be-
fore we had gladhanding platitudes and
exhortations not to be concerned, that
the situation would soon be better, the
White House now tells us not to expect
too much in the way of inflation control.
While the President’s message was filled
with promises that if certain conditions
were met, it would be possible to control
inflation, it was all too easy to read be-
tween the lines. What I read was that,
in spite of the President’s best intentions,
inflation will not be controlled until cer-
tain fundamental changes are made in
our economiec thinking. We are unlikely
to see such changes—therefore, we may
as well get used to paying ever higher
prices for the necessities of life.

The President’s message is replete with
warnings that unless we balance the
budget we shall be forever doomed to
being dragged along the inflationary
spiral. Now, balancing the budget has
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been a favorite theme of every President
in this Nation’s history. It is, to borrow
a phrase from Shakespeare, a consum-
mation devoutly to be wished. I think
that the budget can be balanced. But the
question is, How is that goal to be
achieved? For in every attempt to bal-
ance the budget, cuts must be made in
Government programs and employment.
And no matter where the cuts are made
there will be people hurt, because they
have lost their jobs, or areas hurt be-
cause they have lost a longstanding
source of income.

It is a pretty safe guess, Mr. Speaker,
that when the President speaks of bal-
ancing the budget, he stands rezdy to do
s0 by impounding funds desperately
needed by our cities, our children, our
aged, and our poor. The courts of this
Nation have said to the President that
his powers do not extend to transgressing
the will of the Congress by impounding
funds which we have duly voted. Will the
President be willing to drastically reduce
spending on unnecessary Defense De-
partment projects? Would he be willing
to cut back spending on shorti-term mili-
tary and subsidy programs, and invest
instead in long-term human resources
programs? Has he ever considered seri-
ously the necessity to a nation supposedly
at peace of such a bloaved defense
budget?

The Brookings Institution recently is-
sued a report in which it was said that
this Nation is allocating its available re-
sources in an inefficient manner. Too
much of our income is being allocated to
the military and other areas which have
only a short-range benefit, at best.

Coupled with this is the way in which
we garner the resources which we then
misallocate. Our tax structure, which
once was touted as the most progressive
in the modern world, has become so rid-
dled by loopholes and exceptions as fo
be regressive in its effects. The greatest
burden, in percentage of income actually
paid in taxes, has fallen on the middle
classes. This is certainly not new infor-
mation. But, as prices continue to rise,
not only for food, but for every neces-
sity of modern life, we shall be hearing
much more about the inequities of the
tax system.

President Nixon intimates in his phase
IV speech that it will be necessary to con-
trol inflation by controlling demand for
products. This means taking more money
out of the people’s pockets, which in
turn means higher taxes. If taxes are to
be raised, will they be raised fairly? Will
the giant corporations who make hun-
dreds of mi'lions of dollars in profits each
year be asked to shoulder their share
of the burden of running this country?
Or will we see yet another onslaught
against the pocketbook of the middle
class?

Simply controlling the amount of mon-
ey available for spending will not control
inflation. Nor will cutting down on Fed-
eral expenditures. The picture is much
broader than that. We will have to take
a long, hard look at just where we spend
our money and why. We will have to
reexamine our fundamental assumptions
about income taxation, in order to make
our tax system truly progressive, We will
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have to decide not just whether or not
we want our budget balanced, but wheth-
er it is to be balanced in favor of life
or death.

The fight against inflation is more
than that; it is a fight to make our Na-
tion livable again. It is unfair to say to
the housewife that she will have to eat
less and pay more money for it, while at
the same time continuing to pay farmers
not to grow food. It is unfair to let farm-
ers and packing houses go out of business
because the high cost of feed grains
makes it unprofitable for them to grow
their flocks to maturity, and at the same
time sell over one-gquarter of our grain
crop overseas. It is not just unfair, it is
ridiculous, to tell the American consumer
that he must reduce his level of demands
for food and manufactured products,
while the Pentagon spends more and
more money every day on boondoggle
projects.

I ean understand why President Nixon
did not make any firm projections about
food and other prices leveling off. He has
not simply gone out of the business of
predicting economic trends. He undoubt-
edly will refuse to make the hard deci-
sions necessary to revitalize the economy
of this Nation. It was not until his back
was literally against the wall that he
imposed the freeze on meat prices and
ordered an increase in the acreage under
cultivation. President Nixon, in spite of
his rhetoric to the contrary, did not make
these decisions. They were made for him
by a convergence of economic conditions
and public outrage.

The same attitude of “I'm doing this
against my better instinects” is apparent
throughout the text of his phase IV ad-
dress. And it is this attitude of extreme
reluctance which may be ultimately more
dangerous to our Nation’s economiec well-
being than either inflation or controls.
For what the President is saying, in spite
of all his warnings of how tough the
new program will be, is that he would
rather not control prices at all, and that
he would rather let inflation run ram-
pant.

The President, by dragging his feet, is
giving tacit approval to the current trend
toward higher prices. He is admitting
that he is helpless to cope with ever-
higher prices, and he is further admitting
that it will not greatly disturb him to see
prices continue to rise. He sees this as a
sign of a healthy economy. I and my con-
stituents see this as a sign of a govern-
ment which does not act on behalf of
the vast majority of people in this coun-
try. As far as the President is concerned,
prices have nowhere to go but up.

PROPOSED REGULATIONS FOR
RURAL DEVELOPMENT ACT

The SPEAKER pro tempore. Under a
previous order of the House, the gentle-
man from Arkansas (Mr. ALEXANDER) is
recognized for 39 minutes.

Mr. ALEXANDER. Mr. Speaker, re-
cently, the USDA published proposed
regulations for the Rural Development
Act of 1972. For those Members who rep-
resent districts containing rural areas,
these proposals may be of great impor-
tance to the future of their constituents.
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As chairman of the Subcommittee on
Family Farms and Rural Development
of the House Committee on Agriculture,
I am compelled to comment on Lhese
proposals:

I represent 21 counties in the north-
east quadrant of Arkansas. My home
county is the largest in the First Con-
gressional District. It is situated mid-
way between Little Rock and St. Louis—
50 miles north of Memphis on the North-
South Expressway.

My district represents the lowest per
capita income, the highest rate of un-
employment, the least number of doc-
tors per 1,000 population, the most sub-
standard housing of any district in the
State, and the lowest educational
achievement level.

However, the First Congressional Dis-
trict is first in out-migration of popula-
tion. During the past quarter century we
have lost approximately one-third of our
total number of people.

They have moved away with their
families to Memphis, St. Louis, Chicago,
and Detroit.

‘We have literally poured out our prob-
lems that have filled the urban areas
that surround us.

Our poor have moved away to the city:

They swell the welfare rolls in St.
Louis.

They raise the crime rate in Memphis,

They crowd the classrooms in Chicago.

They fill the hospitals in Detroit.

And they add to the number of citi-
zens who have lost hope of the American
dream.

We lose our tax base, our labor supply,
our people from Arkansas. And the com-
plexities of the urban crisis are com-
pounded by the continuance of this fact
in our society.

In 1969, when visiting Bedford-Stuy-
vesant in New York, I took personal note
of a little child who played near-naked
in the streets where sewers overflowed
from the gutters. In becoming acquainted
with the child’s father, who was drink-
ing beer at 2 o’clock on Friday afternoon,
he explained that he was in his mid-
fifties, had been unemployed for several
years, survived on welfare and veterans
benefits and arrived in New York by way
of North Carolina.

Having knowledge of this modern
American tragedy, in 1970 the Congress
established a national policy proclaiming
its goal of balancing economic develop-
ment between rural and urban areas. In
1972, we went a step further, and enacted
the Rural Development Act which, at the
time, was heralded by all to be a solution
to the problem of national development.

It is my understanding that you want
me to comment on the steps being taken
to implement the Rural Development Act
and the role our subcommittee should
play in this field.

Since coming to Washington, I have
discovered a new planet in the universe.
This other world is known as the admin-
istration. It lives in one world and Con-
gress lives in another,

In June, when I began reviewing some
of the proposed regulations to the Rural
Development Act, I was certain of this
new discovery.

In the world in which I live, the Con-
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gress enacted a law which we entitled
“The Rural Development Act of 1972.”
This act authorized the establishment of
Federal programs to be administered in
the federal system by Federal agencies
for the revitalization of rural America.

Let us review some of the VSDA pro-
posed regulations:

Business grants: Applications shall be
processed by FHA only after having been
approved by the State Governor or State
official designated by him and in accord-
ance with any applicable cooperative
arrangements.

Community facility loans: Applica-
tions shall be processed only after having
been approved by the State Governor.

Real estate loans: The State Governor
or his delegate will select the projects to
be funded.

After reading these proposals I got the
distinet feeling that in the world in
which the administration lives that
something different was enacted in 1972
entitled “Rural Revenue Sharing as
Originally Proposec by President Nixon.”

In the world in which I live, article II,
section 3 of the Constitution of the
United States says that the President
“shall take care that the laws be faith-
fully executed.”

In the world in which the administra-
tion lives that provision of the Constitu-
tion has been changed. It now seems to
say that the President “shall take care
that the laws be faithfully executed rc-
cording to his wishes.”

The proposed regulations under which
the programs were to operate were pub-
lished in the 10th month after the bill
became law. They appeared in the Fed-
eral Register at a time when Congress—
particularly the House—was laboring
under the heaviest legislative schedule
of this session.

Why?

First. Is it possible that the adminis-
tration hoped that the Congress would
be so busy with current legislation that
it would not notice the provisions in the
proposed regulations?

Provisions which would have the effect
of delegating to the Governors of the
States the administration of this pro-
gram.

Provisions which tend to manipulate
the RDA into rural revenue sharing.

Second. Is it possible that the execu-
tive branch hoped that Congress would
ignore the USDA proposals so that new
and additional credit resources would be
subverted into supplemental credit?

Third. Is it possible that the executive
branch expected the Congress not to
notice that it had arbitrarily excluded
from program benefits under the busi-
ness and industrial development pro-
visions for recreation logical and legiti-
mate activities in such areas as recrea-
tion?

There are areas of the Nation's coun-
tryside, some of them are in the district
which I represent, where the develop-
ment of recreation projects are the most
natural and reasonable avenue of eco-
nomic development. Areas where recrea-
tion developments would mean not only
economic revitalization but be a means
of protecting and enhancing the natural
environment and regional culture while
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making its enjoyment available to the
whole Nation.

Congressional reaction to these pro-
posed regulations has been swift.

The House and Senate have enacted
amendments that reassert the congres-
sional intent that the Rural Development
Act is a Pederal program, not State rev-
enue sharing.

The administration’s response to this
effort indicates that it will make appro-
priate changes,

Let us look at the hard facts leading up
to publication of the June regulations.
The hope of breathing new life into rural
America dimmed in January when the
President’s budget was made public:

Of the 33 provisions for which fund-
ing should have been requested only 16
appeared in tha budget.

And the levels for which spending au-
thority was requested was dishearten-
ingly low.

Six months had passed.

It was apparent that the administra-
tion’s verbal commitments to Rural de-
velopment would not be backed up with
a budget commitment.

There are 72 provisions in the bil: for
which implementing provisions are
needed. Now 10 months after this bill has
become law, regulations for only 38 pro-
visions have been proposed.

And, the administration has fiatly told
the Congress that it does not intend to
implement a dozen other provisions, and
that some of the provisions which are
implemented will be absorbed into exist-
ing programs rather than become new
or expanded programs.

I am pleased that the administration
is beginning to move to implementing
this act. However, I am greatly disap-
pointed with the direction in which some
of its proposals have taken.

It now appears that full implementa-
tion, if we get it at all, will likely not
come before fiscal 197€.

When the Congress passed the Rural
Development Act last year, we fully rec-
ognized that it is not the final answer to
the problems which face the Nation’s
countryside. What we were attempting
to do was keep our word with the Amer-
ican people when the Congress enacted
title IX of the Agricultural Act of 1970
calling for a sound national development
balance between rural and urban
America.

There are, I believe, three basic ele-
ments to any attempt to achieve this
goal. The first is knowledge—the re-
search and educaticn neteéssary 10 move
in an orderly manner toward the objec-
tive of revitalization and development of
rural arcas.

The second is establishment and
cperation of new credit assistance pro-
grams which, through a private and
public enterprise partnership, will help
finance the establishment of businesses,
industries and community facilities and
activities essential to improving the
quality of rural life. And, finally, the es-
tablishment of a coordination system de-
signed to direct into rural development
programs the countryside’s fair share of
existing programs within the Federal
system. Programs which, while they were
intended to benefit all sections of the
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Nation, have to often concentrated on
the massive problems of our highly ur-
banized areas and given little or no con-
cern to the needs of our smaller com- -
munities,

Through the approval of the Rural De-
velopment Act, the Congress incor-
porated all these elercents in its program
for the _Tation's countryside. This action
was a clear rejection of the rural reve-
nue-sharing program proposed by the
President.

It was a mandate to the executive
branch, and to the President, to get on
with the business of keeping the promise
Congress made in 1970.

As chairman of the subcommittee
dealing with rural development in the
House, it is my hope that we can focus
on directing our efforts to achieving full
implementation of the Rural Develop-
ment Act anc title IX of the Agriculture
Act of 1970. This can best be achieved
by reviewing all executive branch activi-
ties affecting rural areas and developing
legislation necded to fill the gaps which
exist or may become apparent in current
legislation.

The Rural Development Act of 1972
is an opportunity to build on a four.dation
of experience and an opportunity to
avoid the mistakes of the past. We
would do well to draw on previous
achievements and learn from the errors
of such agencies as:

The Economic Development Adminis-
tration;

The Old Area Development Adminis-
tration;

The SBA;

The REA; and

The Department of Housing and Ur-
ban Development.

In conclusion, I would soy to the ad-
ministration that the Congress is deter-
mined to breathe new life into rural
America, and that it will find no greater
dedicution of purpose, nor sincerity of
effert than it could discover in the Con-
gress. Let us link our separate worlds
tozether in a spirit of cooperation under
the same Constitution and make this
program work.

CREDIT AND WOMEN

The SPEAKER pro tempore. Under a
previous order of the House, the gentle-
woman from New York (Ms. Aszuc), is
recognized for 5 minutes.

Ms. ABZUG. Mr. Speaker, I would like
to take this opportunity to commend my
distinguished colleague from Missouri,
Representative Svrrivan, for beginning
today oversight hearings on the subject
of consumer finance. It is well known that
the American economy is a credit econ-
omy. The American consumer uses credit
to live better—to be better clothed and
housed, to enjoy a vacation, to pay for
a child’s education or their own educa-
tion. Probably no one in the House knows
this better than Mrs. SviLivan. In fact,
in May 1972, when I testified before the
National Commission on Consumer Fi-
nance, it was Mrs. SviLivan who was
chairing the meeting.

The subject of those hearings was the
problem of discrimination against women
in the extension of credit. Women con-
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stitute 51 percent of the population and
40 percent of America’'s work force. Yet,
there has been much empirical evidence
and some statistical data to illustrate
the problems women—be they married or
single, divorced or widowed—have in se-
curing their fair share of this fact of
American life. To help secure that end
and to remedy the problem of diserimi-
nation last May I introduced three bills
that would make it illegal to discriminate
on the basis of sex or marital status in
retail credit, mortgages or personal and
commercial loans. This was the first leg-
islation of its kind in either the House
or the Senate.

This problem is one that reaches and
effects large numbers of American
women. When I started talking about
this situation in my travels around the
country and in my district many women,
both young and old, came and told me
of their problems in securing credit.
Many of the national women's organiza-
tions such as National Women'’s Political
Caucus, the National Organization for
Women and the Women's Equity Action
League, engaged in an extensive locbbying
campaign around this issue. I also heard
from many individuals who were inter-
ested in this problem as well as many
national journals and journalists.

At the beginning of the 93d Congress
I reintroduced those three bills with 22
cosponsors and again urged that this
matter be considered expeditiously. It
was also in the beginning of the 93d
Congress—and for Mrs. HECKLER, the
92d—that other of my colleagues intro-
duced legislation on this subject. During
this period I reviewed the legislation and
in May redrafted and reintroduced a new
bill that comhbined the elements of the
three orizinal bills into one. It would ac-
complish its purpcse by amending the
Truth-in-Lending Act. That bill now has
70 cosponsors and broad bipartisan sup-
port.

I also note that yesterday three mem-
bers of the Consumer Affairs Subcommit-
tee. Mrs. Heckier and two other mem-
bers, introduced the Senate legislation.
This renewed action emphasizes the im-
portance of this legislation. These three
members of the subcommittee join three
other members of the subcommittee, Mr.
MrrcueLl of Maryland, Mr. GONZALEZ,
and Mr. MoAKLEY, whO are COSpOI.JIs
of my measure.

I hope that with yesterday’'s Senate
approval of this measure, the introduc-
tion of new bills and the 70 cosponsors on
my legislation that we can expect action
soon to remed; this problem.

DEALING WITH TOTALITARIAN
SOCIETIES

(Mr. ICHORD asked and was given
permission to extend his remarks at this
point in the Recorp and to include ex-
traneous matter.)

Mr. TCHORD. Mr. Speaker, in this
period of seeming détente with the Com-
munist world and while the United States
seeks to negotiate arms limitations and
increased trade with both Red China and
the Soviet Union, we must not forget
that we are dealing with totalitarian
societies where the cries of the people
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for greater freedom are constantly being
snuffed out like a flickering candle.

We must raise our voices in protest.
Not to do so is to turn our back on our
fellow man in vast areas of the world.

I have just recently learned that an-
other gifted Russian writer is facing
imprisonment in a mental hospital and
expulsion from the Soviet Writers’ Union
because his works are critical and thus,
displeasing, to the Kremlin authorities.

His name is Vliadimir E. Maximov, age
41, and is considered by many in Western
Europe who have read translations of his
novel, “Seven Days of Creation,” to be
second only in talent to Alexander Solz-
henitsyn who has long been recognized
as perhaps the greatest Russian writer
in the 20th Century.

Maximov's latest book, “Quaranting,”
is about %o be published in West Germany
and the Soviet Government has de-
nounced the author as an enemy of the
state.

According to information received
from some of Maximov’s friends in Mos-
cow, he has been summoned to appear
for psychiatric reexamination. He was
similarly harassed by psychiatrists under
orders of the Soviet secret police during
1972 on several occasions.

I am sure we are all familiar with the
fact that the US.SR. frequently con-
fines intellectuals in mental institutions
on the grounds that anyone who finds
any fault with the Soviet Communist sys-
tem must be insane.

A worldwide appeal is being made on
Maximov’'s behalf to try to prevent his
incarceration and further persecution
and I have joined in this effort by writing
to Soviet Ambassador Dobrynin. I wish
to insert a copy of my letter in the Rec-
orp at this point.

JoLy 19, 1973,
Hon. AwvatoLry F. DOBRYNIN,
Ambassador, Union of Soviet Socialist Repub-
lics, Washington, D.C.

Dear Mr. AmMBassanor: It has been brought
to my attention that your Government is
considering the incarceration of the Russian
writer, Vladimlr Maximov, in a mental insti-
tution following a State-ordered “psychiatric
re-examination.” He is also facing expulsion
from the Writers' Union.

I have been advised that his book, Seven
Days of Creation, is about to be published In
English, has already been translated into
German, French, Italian and Spanish, and
ranks, by the standards of many reviewers, in
a class with the works of Alexander Solz-
henitsyn whose creative genius is now well
recognized throughout the world. His newest
book, Quarantine, is also ready to be pub-
lished in West Germany.

At a time when detente seems to be the
order of the day and men of reason on all
sides are endeavoring to put together such
o fragile thing as a generation of peace and
progress based on greater mutual under-
standing, it is very difficult to understand the
continued persecution of intellectuals in the
Soviet Union. It certainly dampens any en-
thuslasm Americans may have for Increased
cultural exchanges between our two coun-
tries.

You certainly know, from your years of
service for your country in Washington, that
men like Borls Pasternak and Solshenitsyn
have done much to stimulate an American
interest In the peoples of the Soviet Union
just as the writings of Dostoevskl, Tolstoy
and Turgenev helped bridge the gulf which
tended to separate our forefathers from the
realities of life In Tsarist Russia.
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The cultural herltage of a country suifers
immeasurably when creative talent is mis-
treated and suppressed. Such talent belongs
to Mankind whether it be Russian, American,
Chinese or Nigerian.

The creative spirit must not be allowed
to perish in Russia or anywhere else and it
is on this basis that I urge you to intervene
with your Government on behalf of Viadimir
Maximov.

Sincerely yours,
RicHarD H. ICHORD,
Member of Congress.

For those of my colleagues who have
not had the benefit of hearing about
Maximov before, I would also like to in-
sert excerpts from an interview given by
Maximov to his West German publisher:
Excerrrs FROM AN INTERVIEW GIVEN BY Via-

pivIie E, Maxsimov o His WEST GERMAN

PuBLISHER HERR SCHERTZ

Q. When and where were you born? Who
were your parants, your orothers and sisters,
and what were your relations with them?

A. I was born 41 years ago in Moscow in the
family of a worker of a plant produclng
salicil, which is located in Sokolniki. My
mother, Fedosya Savelyevna Samsonova, was
an employe2 of a communal economic orza-
nization. 8he worked as a secretary, a case
worker, and economist. My older sister Nina—
now a rather vague, yet a bright spot in my
memory of the past—died at the age of 11
from blood polsoning. With my younger sis-
ter, Yekaterina, Breitbart in marriage,—who
at the present time lives in Israel—I main-
tain the closest relations, and hope to be able
to continue to do so In the future.

Q. What schools, children's homes, camps
and colonies have you lived in, and what were
the conditions prevailing there?

A. Before leaving home, I succezded In com-
pleting four years of studles at the Moscow
general-education school No. 308. My wan-
dering youth was several times Interrupted
by short-term “stops” in the homes for un-
heeded children (in Slavyansk, Batumi, KEu-
talsl, Ashkhabad, Tbillsl, Tashketn) and in
the colonies (of Kutaisi, Ashkabad, Tashketn,
and Sheksna) from which, as a rule, I man-
aged to escape successfully (with the excep-
tion of the one in Sheksna). From bitter ex-
perlence of my residence in the correctional
institutions for children—standardirved in ac-
cordance with the Makarenko systern—1I have
galned a staunch convictlon that any system,
even the most attractive one, becomes an
instrument of crime in the hands of fanatical
apologists. Never, before or after, have I seen
anything more loathsome, even though life
had hardly ever treated me too charitably
since. At the age of 16 I was sentenced to 7
years under a government decree directed
angalnst the pillagers of state property, and
after a short stay in the Taganka prison, I
was sent to the Sheksna labor colony for
delinquent children, from which I also tried
to escape, but was unfortunately captured.
While still unconsclous [after the treatment
racelved at the hands of my captors], I was
brought to the Volozda district mental hos-
pital for psychiatric examintalon where I
was pronounced insane and promptly com-
mitted, rs they say, “for good.”

Q. Tell us about your further education,
the places of your residence, and your travels?

A. Leaving aside the brief haphazard pe-
riods of study durlng my stays in various cor-
rectional institutions, I received my educa-
tlon mostly from books. It 1s on the basis
of what I've gleansd from books that I
have formulated for myself a code of ethics,
enriched later on by my voluminous experi-
cnce in life. Along with my release papers,
I was issued my first passport, though with a
clause restricting my right to reside In cer-
taln citles. Having celebrated my 18th birth-
day, I, there and then, decided to volunteer
for employment in the Arctic. I worked there
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with the research expedition which was com-
missioned to plot the notorious “Dead Rall-
road"”, as a laborer in the Taymyr area, and
later as supervisor of the river-transport
workers club in Igarka. Still later, having
gained some experience in construction, I
worked &8s 8 mason and plasterer im Tuna,
Krasnoyarsk, and Kemerovo. In 19562 I
moved to the Kuban area where I was em-
ployed as a handyman at a Dbrickyard, as a
trailer maintenance maen in a collective
farm, as a cultural worker and newspaper-
man. In the latter capacity I have criss-
crossed practically the entire country.

Q. What was the life and the fate of your
father?

A. My father was a peasant from the wvil-
lage of Sychevka In the Tula district. In
1920 he was drafted from there into the
Red Army, where he had joined the party.
Upcn demobilization—instead of going
home—he moved with his young bride to
Moscow, where he became active in politi-
cal work, having sided with the workers’
opposition movement. After the expulsion
of Trotsky from the USSR, he was arrested
several times, but was finally sentenced to
imprisonment only in 1833. In 1939 he found
himself among the “fortunate few", who
were released as a result of the fall of [NEKVD
hoss] Yezhav. Up to the very beginning of
World War I he worked as a mucker in a
mine in the vieinity of his native village. On
June 22 [1941] he enlisted as a volunteer
and was sent to the front where he was
killed in action. The utmost poverty of our
family, and the consequent everlasting strug-
gle for existence, was not conducive to
mutual trust and attachment among Iits
members, and this is probably the reason
why no close spiritual ties had ever de-
veloped between my mother and me. Par-
tially this was also due to our intrinsic stub-
bornness, hers and mine. The greatest in-
fluence on my development was exerted by
my maternal grandfather, a hereditary rail-
road worker, Saveliy Anufriyevich Mikheyev,
with whom I have spent the major part of
my early childhood.

Q. When did you become interested in
literature? Who, or which authors served to
you as examples? Who was your literary
mentor?

A. I wrote my first poem when I was eight
years old, since then I continuously engaged
in writing. Of whatever I happened to lay
my hands on, the most fascinating to me were
the works of Gorkiy and Leonov. Along with
spiritual maturity there developed in me a
passion and deep admiration for Dostoyevsky
which overfilled my entire being. I entirely
ghare Dostoyevsky's ineradicable “kindness
for the fallen”, the consistency of his moral
principles, his refusal to accept any division
of society into the righteous and the guilty
ones. The wealth of issues he had unearthed
could serve as an inexhaustible fountain of
ideas for any contemporary writer. In the
literary milieu of my generation I—from the
very beginning—became an outcast, a pariah.
Little, indeed, was I concerned with the pro-
blems which then occupied my colleagues
among the writers: cases of mismanagement
in agriculture, the drama of the domestic
breed of beatniks, the cult of personality.
Hence, their manifest and complete nability
to understand me, and frequent out-spoken
derision, particularly of my religious search-
ings. I strove to get directly “to the very
essence of things”, to probe the sources of
the process which was tearing the society
apart, to expose for myself its historic per-
spective. Let the reader be the judge of
whether I have succeeded or failed in this
endeavor, The version about the patronage
allegedly extended to me by Konstantin
Paustovsky—a writer whom I profoundly
revere—is somewhat exaggerated. His role In
my literary career was Ilimited by his invita-
tion for me to contribute some of my works
to the collection of essays Tarusskipe
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Stranitsy, of which he was the editor. Since
then I have never had a chance to see him.
Grouped around him were mainly the former
participants of the seminar he was conduct-
ing at the Literary Institute: Boris Balter,
Lev Krivenko, Benedikt Sarnov, and others.

Q. How long did it take you to write the
Seven Days of Creation, and under what
conditions was the book written?

A. With the exception of the chapter, en-
titled "A Househcld Amidst the Skies™, which
was written somewhat earller, the book was
completed, so to say, in one breath, in &
single continuous effort which lasted
throughout 1869 and the very beginning of
1870. I wrote the book almost suffocating
from my impatient desire to express all that
was overfilling my soul. The nature of this
angry impatience did, in fact, predetermine
all the book's merits and all its shortcomings.

Q. What is your attitude to certain col-
leagues of yours—Tvardovsky, Solzhenitsyn,
Yevtushenko, and the others?

A. Pirst of all I consider it totally lImproper
to assoclate a mediccre versifier, a resource-
ful literary wheeler-dealer, with the names
of Tvardovsky and Solzhenlitsyn, so highly
respected In our literature. The amoral tribe
of all sorts of yevtushenkos—these abhorrent
products of our troubled epoch, who strive
to offset a total absence of consclence and
lack of any measure of genuine talent by
demagogic opportunism and impudence—
roam through the world as self-styled repre-
sentatives of the “progressive elite” of So-
viet intelligentsia. One can't help but won-
der at the amount of truly nalve credulity
with which these well-paid literary salesmen
are accepted In the West as “fighters” and
even “martyrs”. But the best strains in our
literature are gaining an upward momentum,
I could mention here a series of worthy
names, such, for instance, as Vliadimlr Voy-
novich and Andrey Vitov, Vassilly Aksyonov
and Vassiliy Belov, Yurly Eazakov and Boris
Mozhayev, Mikhail Roshchin and Yurly Tri-
fonov, to say nothing of such a magnificent
prose-writer of the older generation as Yurly
Dombrovsky.

Q. Your only trip outside the USSR was to
Czechoslovakia. What were your impressions?
What has motivated you to make this trip?
Whom have you met there, and what sub-
jects did you discuss?

A. Czechoslovakia was the first eountry
where all my published works were trans-
lated, and where the first literary analyses
of them appeared in print. It is only natural,
therefore, that I, as the author, was eager to
visit the country where I was understood
and recognized. But the trip exceeded all my
expectations. FPate has granted me a number
of encounters which I shall remember as long
as I live, I regret very much that I cannot
mention here the names of the persons I
met, and the top'cs we discussed, for the
fear of causing them harm. The only feeling
which imbues me whenever Czechoslovakia
is mentioned could be expressed In one single
word—gratitude.

Fully aware of what is happing to him,
Maximov has recently written a letter
to the Soviet Writers Union—a letter
widely distributed underground through-
out the Soviet Union and smuggled to
the West. The measure of the man is in-
corporated powerfully in this letter and
I insert it at this point in the Recorp:
To THE SECRETARIAT OF THE Moscow ORGA-

NIZATION oF THE U.S.S.R, WrITERS' UNION,

From V. E. MAEKSIMOV

It has come to my knowledge that the
Secretariat of the Moscow Chapter of the
RSFSR Writers' Union, in cocoperation with
its Prose Section Burean, is scheduling a
discussion of my novel Seven Days of Crea-
tion with all the administrative consequences
ensuing therefrom. I am, therefore, writing
this letter In anticipation of the proposed
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discussion, since I know in advance the char-
acter of your accusations and the quality of
your arguments. There is no need for me
to apologize to you for anything, nor do I
have anything to regret. As a son and grand-
son of hereditary proletarians—a product of
the working-class myself—I have wrilten a
book about the final development phase of
a cause for which my father, my grandfather,
and most of the members of the two families
from which I stem, have sacrificed their lives.
For me this book is a resuli of many years
of thoughtful consideration of the oppres-
sive, and now irreversible, phenomena of our
times, and of my personal agonizing experi-
ences. If—while remaining alone with your
conscience—courageously and without prej-
udice you will look into the eyes of reality,
there will—I am sure—arise in your minds
many of the very same “whys™ which have
relentlessly haunted me as I was working on
my novel,

Why is it that in the counfry of victorious
Socialism, drunkenness has developed into
a national tragedy? Why is it that our na-
tion—having entered into the second hall-
century of its existence—is being torn apart
by a kind of pathological nationalism? Why
is it that indifference, corruption and lar-
ceny threaten to become a normal occur-
rence of our day-to-day life? Where should
the source of all this be sought, what is the
primary reason of such a state of affairs?
Such basically were the questions which I
was asking myself as I began to work on my
book. I do not know, whether I have suc-
ceeded in providing a sufficiently convine-
ing answer even to one of these guestions,
but you have no reason to doubt the sin-
cerety of my intentions. All my senlor pred-
ecessors from Dudinsevy to Solzhenytsin—
each according to his abilities and talent—
were guided by the same desire to help their
country and their people to understand the
negative phenomena of our times, so that—
freeing itself from the errors of the past—
the nation could fearlessly move forward.

Unfortunately, those who had the power to
turn these books into effective instruments
of progress, have not only remained deaf
to the voices that clamored for the truth,
but have instead launched a viclent attack
against the authors. It is hard for me to
judge who was interested—and why—in
driving the disease even deeper into the
system, but I have no doubt about the
lamentable outcome of that kind of treat-
ment: the consequences cannot be evaluated,
the calamities are Incalculable. If our soclety
falls to recognize this fact today, tomorrow
it may already be too late.

I am not in a position at the present time
to indulge in defiant bravado. It was with a
feeling of bitterness and loss that I shall quit
the organization where I remained as a mem-
ber for almost a decade. The men from whom
I've learned how to live and work belonged
to this organization, and some of them still
do. The Writers' Unlon, and particularly its
Moscow Chapter, is gradually being turned
into the undivided property of the petty po-
litical marauders and travelling Iiterary
salesmen: all those mednikovs, pilyars, and
yvevtushenkos—the sundry demons of spirit-
ual parasitism that they are.

I realize very well what swaits me after
my expulsion from the Union. But at the end
of my road I am heartened by the conviction
that in the vast exy of my native land,
sitting under the electric chandellers of the
latest type, perched by kerosene lamps or
sooty lanterns are boys who follow in aur
footsteps. They sit there, and write, wrinkling
their Socratic foreheads, They write! Perhaps,
it won't be their lot to change the sorrowful
face of reality (this, incidentally, had never
been the goal of Iiterature) but there is one
thing I do not doubt in the least—they will
not permit their country to be buried se-
cretly, no matter what the spiritual under-
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takers of all colors and shades try to do to
achieve this end.
Assuming full responsibility, I am
V. MARSIMOV.
May 185, 1973.

I hope every Member of this House will
take time to read the material regard-
ing Maximov and join with me in asking
Ambassador Dobrynin to urge his gov-
ernment to let Maximov go free. Thank
you.

THE LATE HONORABLE ROBERT L.
HOGG, DISTINGUISHED WEST
VIRGINIAN

(Mr. HECHLER of West Virginia
asked and was given permission to ex-
tend his remarks at this point in the
Recorp and to include extraneous mat-
ter.)

Mr. HECHLER of West Virginia. Mr.
Speaker, it is with a great deal of regret
and sadness that I inform the House
of the untimely passing last Saturday,
July 21, of one of West Virginia's most
distinguished citizens, the Honorable
Robert L. Hogg, of Point Pleasant, who
represented my State’s Fourth Con-
gressional District between 1930 and
1933. As the Representative of West Vir-
ginia’s Fourth Congressional District, I
rise to pay tribute to our former col-
league.

Mr, Hogg, 79, had an outstanding and
brilliant career in the fields of law and
insurance as well as in public service.

He was educated in public schools in
Mason County and after receiving his
law degree from West Virginia Uni-
versity started practicing law in 1916 in
Point Pleasant. He was the son of the
late Susan K. and Charles E. Hogg, who
at one time was dean of the West Vir-
ginia University Law School.

Mr. Hogg served with the American
Expeditionary Forces in France during
World War I, then came back to his be-
loved Point Pleasant where he was
elected prosecuting attorney of Mason
County, serving from 1920 to 1924. He
then was elected to a 4-year term in the
West Virginia State senate, and in 1930,
was elected to the House of Represent-
atives to fill the unexpired term of Rep-
resentative James Hughes of my home-
town of Huntington in Cabell County,
who had died in office. Mr. Hogg was
elected to a 2-year term in the Con-
gress for the 1931-1933 term.

From 1935 to 1944, Mr. Hogg served
as counsel to the Association of Life In-
surance Presidents. In 1944, he became
executive head of the American Life
Convention, a position he held for 10
years in Chicago and Washington.

In 1954, he joined the Equitable Life
Assurance Society in New York as vice
president and advisory counsel, moving
up to become vice chairman of the board
before retiring in 1959 and returning to
his native Point Pleasant.

Mr. Hogg was the author of numerous
articles and coauthored “Hogg’s Pleas-
ings and Forms,” a law textbook. He
was also an expert on income taxes.

After his retirement from the Life As-
surance Society, Mr. Hogg was counsel
for the Charleston law firm of Jackson,
Kelley, Holt and O'Farrell, 1960-1970.
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Mr. Hogg had lived in Lewisburg, W.
Va., for the last 10 years and was a mem-
ber of the Old Stone Presbyterian
Church there.

He is survived by his wife, Louise of
Lewisburg; a daughter, Mrs, John “Mary
Lynn” Shackelford of Rutland, Vt.;
son, Dr. Charles E. Hogg of San Pedro,
Calif.,, and five grandchildren; sister,
Mrs. Nancy Coe of Columbus, Ohio, and
a brother, William Hogg of Columbus.

Services were held Monday in the Old
Stone Presbyterian Church and a grave-
side service was held this morning at
Lone Oak Cemetery, Point Pleasant.

LEAVE OF ABSENCE

(By unanimous consent, leave of ab-
sence was granted to:)

Mr. McSpappEN (at the request of Mr.
O'NemnLr), for today, on account of
illness,

SPECIAL ORDERS GRANTED

By unanimous consent, permission to
address the House, following the legisla-
tive program and any special orders
heretofore entered, was granted to:

(The following Members (at the re-
quest of Mr. MrrcHELL of New York) to
revise and extend their remarks and
include extraneous material:)

Mr. McDabE, for 10 minutes, July 24.

Mr. Hocan, for 5 minutes, today.

Mr. RosisoN of New York, for 15 min-
utes, today.

Mr. Wyman, for 5 minutes, today.

(The following Members (at the re-
quest of Mr, THORNTON) to revise and ex-
tend their remarks and include extra-
neous material:)

Mr. GonzaLEz, for 5 minutes, today.

Mr. BingHAM, for 10 minutes, today.

Mr. Appasgro, for 10 minutes, today.

Mr, Giesons, for 5 minutes, today.

Mr. PopeLL, for 30 minutes, today.

Mr. ALEXANDER, for 30 minutes, today.

Ms. Aszug, for 5 minutes, today.

EXTENSION OF REMARKS

By unanimous consent, permission to
revise and extend remarks was granted
to:

Mr. Zasrockl to extend his remarks.

Mr. MaopeEN and to include an article.

(The following Members (at the re-
quest of Mr. MrrcHELL of New York) and
to include extraneous matter:)

Mr. StEIGER of Arizona.

Mr. MircHELL of New York.

Mr., BURGENER.

Mr. HiLLis.

Mr. ZWACH.

Mr. SteeLE in two instances.

Mr. Bos WiLson in two instances.

Mr. McKINNEY.

Mr. CONTE.

Mr. CarTER in two instances.

Mr. DERWINSKI.

Mr. LenT in five instances.

Mr. Kemp.

Mr. Gupe in five instances.

(The following Members (at the re-
quest of Mr. THoRNTON) and to include
extraneous material:)

Mrs. GRIFFITHS.

Mr. SISK.
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GonzaLez in three instances.
Rarick in three instances.
Brapemas in six instances.
TeacUE of Texas in six instances.
HarrineTON in four instances,
BingrAM in three instances.
RanGeL in 10 instances.
Opey in three instances.
PATTEN.

Mr. BADILLO.

Mr. O'NEILL,

. SarBaNES in five instances.

. TIErRNAN in two instances.
Mr. UriMmaN in five instances.
Mr. Moss.

Mr. Jones of Tennessee,
Ms, Apzuc in 10 instances.
. Fuqua.

Mr.
Mr,
Mr.
Mr.
Mr.
Mr,
Mr.
Mr.
Mr,

SENATE BILL REFERRED

A bill of the Senate of the following
title was taken from the Speaker's table
and, under the rule, referred as follows:

8. 2101. An act to amend the Truth in
Lending Act to protect consumers against
inaccurate and unfair billing practices, and
for other purposes; to the Committee on
Banking and Currency.

BILL PRESENTED TO THE
PRESIDENT

Mr. HAYS, from the Committee on
House Administration, reported that
that committee did on this day present
to the President, for his approval, a bill
of the House of the following title:

H.R. 9172. An act to provide for emergency
allotment lease and transfer of tobacco allot-
ments or quotas for 1973 in certain disaster
areas in Georgia and South Carolina.

ADJOURNMENT

Mr. THORNTON. Mr. Speaker, I move
that the House do now adjourn.

The motion was agreed to; according-
ly (at 5 o'clock and 58 minutes p.m.), the
House adjourned wuntil tomorrow,
‘Wednesday, July 25, 1973, at 12 o'clock
noon.

EXECUTIVE COMMUNICATIONS,
ETC.

Under clause 2 of rule XXIV, executive
communications were taken from the
Speaker's table and referred as follows:

1167. A letter from the Assistant Secretary
of Defense (Comptroller), transmitting a re-
port of various transfers of funds under the
Department of Defense Appropriation Act,
1973, pursuant to section 736 of the act
(Public Law 92-570); to the Committee on
Appropriations.

1168. A letter from the Assistant Secretary
of State for Congressional Relations, trans-
mitting a 1ist of excess defense articles to be
furnished foreign countries on a grant basis,
pursuant to section 8(d) of the Foreign Mili-
tary Sales Act Amendments of 1971, as
amended; to the Committee on Foreign Af-
fairs.

1169, A letter from the Assistant Legal Ad-
viser for Treaty Affairs, Department of State,
transmitting copies of varlous International
agreements, other than treaties, entered into
by the United States, pursuant to Public Law
02-403; to the Committee on Foreign Affairs.

1170. A letter from the Secretary of the
Interior, transmitting the Fifth Annual Re-
port of the Alaska Power Administration,
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covering fiscal year 1972; to the Commitiee
on Interior and Insular Affairs.

11T1. A letter from the Secretary of Trans-
portation, transmitting the second annual
report on the financial condition of the Cen-
tral Railroad Co. of New Jersey, pursuant to
section 10 of Public Law 91-663 (45 US.C.
669); to the Committee on Interstate and
Foreign Commerce,

1172. A letter from the Acting Commis-
stoner, Immigration and Naturalization
Service, Department of Justice, transmitting
& report on the facts in each application for
conditional entry of aliens into the United
States under section 203(a)(7) of the Im-
migration and Nationality Act for the 6-
month period ending June 30, 1973, pur-
suant to section 203(f) of the act [8 US.C.
1153(f) ]; to the Committee on the Judieclary.

1173. A letter from the Cochairman,
President's Economic Adjustment Commit-
tee, transmitting a report on economic con-
version for communties affected by the de-
fense facility and activity realinements an-
nounced en April 17, 1973, pursuant to sec-
tion 7 of Public Law 93-46; to the Commit-
tee on Public Works.

Receivep FroM THE COMPTROLLER GENERAL

1174, A letter from the Comptroller Gen-
eral of the United States, transmitting a re-
port on a review of Federal library operations
in metropolitan Washington; to the Com-
mittee on Government Operations.

REPORTS OF COMMITTEES ON PUE-
LIC BILLS AND RESOLUTIONS

Under clause 2 of rule XIII, reports of
committees were delivered to the Clerk
for printing and reference to the proper
calendar, as follows:

Mr. PATMAN: Committee on Banking and
Cwrrency. HR. 8789. A bill to provide a new
coinage design and date emblematic of the
Bicentennial of the American Revolution
for dollars, half-dollars, and guarters, and
for other purposes (Rept. No. 93-391). Re-
ferred to the Committee of the Whole House
on the State of the Union.

Mr. DULSEI: Commitiee on Post Office
and Clvil Service. S. 1989. An act to amend
section 225 of the Federal Salary Act of 1867
with respect to certain executive, legislative,
and judiclal salaries (Rept. No. 93-392). Re~
ferred to the Committee of the Whole House
on the State of the Unlon.

Mr. PerPER: Committee on Rules. House
Resolution 503. Resolution providing for the
consideration of HR. 7482. A bill to amend
the Federal Cigarette Labeling and Advertis-
ing Act of 1965 as amended by the Public
Health Cigarette Smoking Act of 1969 to de-
fine the term “little cigar”, and for other pur-
poses. (Rept. No. 93-393). Referred to the
House Calendar.

Mr. LONG of Louisiana: Committee on
Rules. House Resclution 504, Resolution pro-
viding for the consideration of HR. 8920. A
bill to amend the Lead Based Paint Polson-
ing Prevention Act, and for other purnoses.
(Rept. No. 93-394). Referred to the House
Calendar.

Mr. YOUNG of Texas: Committee on Rules.
House Resolution 505. Resolution providing
for the consideration of H.R. 9286. A bill to
suthorize appropriations during the fiscal
year 1974 for procurement of aircraft, mis-
siles, naval vessels, tracked combat vehicles,
torpedoes, and other weapons, and research,
development, test and evaluation, for the
Armed Forces, and to prescribe the suthor-
ized personnel strength for each active duty
component and of the Selected Reserve of
each Reserve component of -the Armed
Forces, and the military training student
loads, and for other purposes. (Rept. No. 83—
305). Referred to the House Calendar.

Mr. MATSUNAGA: Committee on ERules.
House Resolution 50€ to provide for the con-
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sideration of H.R. 9360. A bill to amend the
Foreign Assistance Act of 1961, and for other
purposes. (Rept. No. 83-306). Referred to the
House Calendar.

Mr. MILLS of Arkansas: Committee on
Ways and Means. HR, 8214. A bill to amend
sections 112, 692, 6013, and 7508 of the In-
ternal Revenue Code of 19564 for the relief of
certain members of the Armed Forces of the
United States returning from the Vietnam
conflict combat zone, and for other purposes;
with amendment (Rept. No. 93-307). Re-
ferred to the Committee of the Whole House
on the State of the Union.

PUBLIC BILLS AND RESOLUTIONS

Under clause 4 of rule XXII, public
bills and resolutions were introduced and
severally referred as follows:

Mr. FREY (for himself, Mr. BaraLis,
and Mr. ROGERS) :

H.R. 8508. A bill to amend the Agricultural
Adjustment Act, as reenacted and amended
by the Agricultural Marketing Agreement Act
of 1937, so as to authorize certain grapefrult
marketing orders which provide for an assess-
ment against handlers for the purpose of
financing a marketing promotion program to
also provide for a credit against such assess-
ment in the case of handlers who expend di-
rectly for marketing promotion; to the Com-
mittee on Agriculture.

By Mr. FREY (for himself, Mr. Brasco,
Mr. CoucHLIN, Mr. Davis of Georgia,
Mr. FLowers, Mr. Gupe, Mr. GONTER,
Mr. Kvyros, Mr. LeeMan, Mr, MorLo-
man, Mr. RoE, Mr. Sarasin, and Mr.
WoN PaT) :

H.R. 9509. A bill to provide for a uniform
application of safety standards for mobile
homes and recreational vehicles in interstate
commerce, and for other purposes; to the
Committee on Interstate and Foreign Com-
merce.

By Mr, GUDE (for himself, Mr.
FrRASER, Mr, RawGeEL, Mr. DELLUMS,
Mr, FaunTtrOoY, Mr. Starx, and Mr.
McEINNEY)

H.R. 9510. A bill to amend the act of March
16, 1926 (relating to the Board of Public
Welfare in the District of Columbia), to pro~
vide for an improved system of adoption of
children in the District of Columbia, and
for other purposes; to the Commitiee on the
District of Columbia,

By Mr. HARRINGTON (for himself
and Mr. MATSUNAGA) :

H.R. 8511, A bill to amend section 102 of
the National Security Aet of 1947 to prohibit
certain activities by the Central Intelligence
Agency and to limit certain other activitles
by such Agency; to the Commiitee on Armed
Services.

By Mr. HAYS:

H.R. 9512. A bill to amend title III of the
act of March 3, 1933, commonly referred to as
the “Buy American Act”, with respect to de-
termining when the cost of certain articles,
materials, or supplies is unreasonable; to de-
fine when articles, materials, and supplies
have been mined, produced or manufactured
in the United States; to make clear the right
of any State to give preference to domesti-
cally produced goods in purchasing for pub-
lic use, and for other purposes; to the Com-
mittee on Public Works.

By Mr, LEGGETT:

H.R. 9513. A bill to amend title 38 of the
United States Code to prohibit the Ad-
ministrator of Veterans’ Affairs from seeking
deficiency judgments with respect to cer-
tain loan obligations held by him; to the
Committee on Veterans' Affairs.

By Mr. LEHMAN (by request):

HR. 0514. A bill to amend section 142 of
title 13, United States Code, to change the
date of the taking of the census of agricul-
ture, and the census of irrigation and drain-
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age; to the Committee on Post Office and

Civil Service.
By Mr. MADDEN (for himself and Mr.
RousH) :

H.R. 9515. A bill to strengthen and improve
the protections and interests of participants
and beneficiaries of employee pension and
welfare benefit plans; to the Committee on
Education and Labor.

By Mr. MAYNE:

H.R. 9516. A bill to amend title 38 of the
United States Code to fncrease the monthly
rates of disability and death pensions, and
dependency and indemnity ecompensation,
and for other purposes; to the Committee on
Veterans' Affairs.

By Mr. MOAELEY:

H.R. 9517. A bill to amend title 5, United
States Code, to provide for equality of treat-
ment with respect to married women Federal
employees in connection with compensation
for work injuries, and for other purposes; to
the Committee on Education and Labor.

By Mr. PATTEN:

H.R. 9518. A bill to amend section 552 of
title 5, United States Code, known as the
Freedom of Information Aet; to the Com-
mittee on Government Operations.

By Mr. PEREINS:

H.R. 8519. A bill to provide for the estab-
lishment of an American Folklife Center in
the Library of Congress, and for other pur-
poses; to the Committee on House Admin-
istration.

By Mr. PODELL:

H.R. 9520. A bill to amend the Immigration
and Natlonality Act of 1852, as amended; to
the Committee on the Judiciary.

By Mr. ROBINSON of Virginia:

H.R. 9521. A bill to authorize the donation
of Federal surplus property to local govern-
ments; to the Committee on Government
QOperations.

By Mr. TALCOTT:

H.R. 8522. A bill to abolish the Commission
on Executive, Legislative, and Judicial Sala-
ries established by section 225 of the Federal
Balary Act of 1967, and for other purposes;
to the Committee on Post Office and Civil
Service.

By Mr. TEAGUE of California:

H.R. 9523. A bill to authorize equalization
of the retired or retainer pay of certain mem-
bers and former members of the uniformed
services; to the Committee on Armed Serv-
ices.

By Mr. WIDNALL:

H.R. 9524. A bill to provide for the appoint-
ment of alternates for the Governors of the
International Monetary Fund and of the In-
ternational Bank for Reconstruction and De-
velopment; to the Committee on Barking
and Currency.

By Mr. YATRON:

HR. 9525. A bill to provide benefits com-
parable to black lung benefits to all widows
of miners who die from employment in coal
mines; to the Committee on Education and
Labor.

HR. 5526. A bill to amend the black lung
benefits provision of the Federal Coal Mine
Health and Safety Act of 1968 to provide
benefits for widows and dependents of miners
who die after having served more than 25
years in coal mines; to the Committee on
Education and Labor.

By Mr. BIAGGI (for himself, Mr. Ap-
paBpo, Mr. BRown of California, Mr.
BurtonN, Mr. Carey of New York,
Mrs. CHismorm, Mr. CoHEN, Mr.
CoNYERS, Mr. HAwKINS, Mrs. HECK-
LER of Massachusetts, Mr. Nepzx, Mr.
O'Hara, Mr, PEYSER, Mr, PICKLE, Mr,
RanGEL, Mr. Roncarro of New York,
Mr. Roysan, Mr. Ryan, Mr. STarg,
Mr. Tarcorr, Mr. Van DeEerLIN, and
Mr. VEYSEY) :

H.R. 8527. A bill to amend the Maritime
Academy Act of I858 In order to authorize

the Secretary of the Navy to appoint stu-
dents at State maritime academies and col-
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leges as Reserve midshipment in the T.S.
Navy, and for other purposes; to the Com-
mittee on Armed Services.

By Mr. BIAGGI (for himself, Mr. Bor
WiLsoN, Mr. CHarLEs Wmson of
Texas, Mr. CHArLEs H. Wnson of
California, and Mr. WrIGHT) :

H.R. 9528. A bill to amend the Maritime
Academy Act of 1958 in order to authorize
the Secretary of the Navy to appoint stu-
dents at State maritime academiles and col=
leges as Reserve midshipmen in the U.S.
Navy, and for other purposes; to the Com-
mittee on Armed Bervices.

By Mr. BIAGGI (for himself, Ms.
ABzUG, Mr. AppapBO, Mr. BINGHAM,
Mr. BoLanD, Mr. Brasco, Mr. BROOKS,
Mr. Brown of California, Mr. BUr-
ToN, Mr. Carey of New York, Mrs.
CHisHOLM, Mr. CoNYERs, Mr. DUL-
sk, Mr. HawkiIns, Mrs. HECKLER of
Massachusetts, Mr. HeLsTOSKI, Mr.
MoAKLEY, Mr. Nepzr, Mr. Nix, Mr.
O'Hagra, Mr. Peyser, Mr, PICKLE, Mr.
PIgE, Mr. RANGEL, and Mr, RONCALLO
of New York):

H.R. 9529. A bill to increase the subslstence
payments to students at the State marine
schools; to the Committee on Merchant Ma-
rine and Fisherles.

By Mr. BIAGGI (for himself, Mr.
Ro¥YBAL, Mr. Ryan, Mr, STarx, Mr.
Stupns, Mr. TarcorT, Mr THOMPSON
of New Jersey. Mr. Vax DeerLIN, Mr.
VEYSEY, Mr. CHArRLES H. WiLsoN of
California, Mr. Worrr, and Mr.
WRIGHT) :

H.R. 8530. A bill to increase the subsistence
payments to students at State marine
schools; to the Committee on Merchant Ma-
rine and Fisheries.

By Mr. ASPIN (for himself, Mr. AsH-
LEY, Mrs. Burke of California, Mrs.
CHisHOLM, Mr. Epwarps of Califor-
nia, Mr. FoLtoN, Mr. Grarmo, Mrs.
Hawnsen of Washington, Mr. How-
arp, Mr. KocH, Mr. MurPHY of New
York, Mr. Murpay of Illinois, Mr.
Nix, Mr. OBeY, Mr. PEPPER, Mr. REES,
Mr. Rose, Mr. SarBANES, Mr. SHUS-

TER, and Mr. ToweLL of Nevada):
HR. 9531. A bill to amend the National
Traffic and Motor Vehicle Safety Act of 1986
to authorize safety design standards for
schoolbuses, to require certain safety stand-
ards be established for schoolbuses, to re-
quire the investigation of certain schoolbus
accidents, and for other purposes; to the
Committee on Interstate and Foreign Com-

merce.

By Mr. HARRINGTON:

H.R. 9532. A bill to amend title 28 of the
United States Code to provide for the dis-
semination and use of criminai arrest rec-
ords in a manner that insures their security
and privacy; to the Committee on the
Judiciary.

By Mr. KOCH (for himself, Mr. CoN~
YERS, Mr. GisBONS, Mr. MCCORMACK,
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Mr. WaLpie and Mr. CHARLES H, WiL-
soN of California:

H.R. 9533. A bill to regulate expenditures
of appropriated funds with respect to pri-
vate property used as residences by Individ-
uals whom the Secret Service is authorized
to protect; to the Committee on Public
Works.

By Mr. METCALFE (for himself, Mr.
Bapinro, Mr. Won Par, Mr. PoDELL,
Mr, Cray, Mr. Mircaern of Mary-
land, Mr, FaAunTROY, Ms. Apzuc, Mr.
Eowarps of California, Mr. BURTON,
Mr. RoonEY of Pennsylvania, Mr.
Hawgins, Mr. MurPHY of New York,
Mrs. Burxe of Califormia, Mrs.
CHisHEOLM, Mr. CARNEY of Ohio, Mr.
GiLmaw, and Mr. CONYERS) @

H.R. 9534. A bill to amend title 18 of the
United States Code to establish an Office of
the U.S. Correctional Ombudsman; to the
Committee on the Judiciary.

By Mr. RUPPE:

H.R. 9535. A bill to establish a national
program for research, development and dem-
onstration in energy technologies and energy
conservation and for the coordination and
financial supplementation of Federal energy
research and development; to conduct a thor-
ough review and assessment of the current
status of research and development in en-
ergy technologies and energy conservation
in botl the public and the private sector; to
increase efliciencies of energy production and
utilization, reduce environmental impacts,
develop new sources of clean energy, dem-
onstrate specific technologies and for other
purposes; to the Committee on Interior and
Insular Affairs.

By Mr,. STAGGERS:

H.R. 9536. A bill to amend section 307 of
the Communications Act of 1984 to prohibit
blackouts of professional sports events which
are sold out; to the Committee on Interstate
and Foreign Commerce.

By Mr. VEYSEY (for himself, Mr.
ZwacH, Mr. RiecLE, Mr. DuLskI, Mr.
ABproRr, Mr. RoncarLro of New York,
and Mr. SmiTH of New York) :

H.R. 8537. A bill to provide reduced retire-
ment benefits for Members of Congress who
remain in office after attalning 70 years of
age; to the Committee on Post Office and
Civil Service.

By Mr. WYMAN:

H.R. 9538. A bill to amend the Truth in
Lending Act to protect consumers against in-
accurate and unfair billing practices, and for
other purposes; to the Committee on Bank-
ing and Currency.

By Mr. RIEGLE:

H.R. 9539. A bill to prohibit certain acts
with respect to petroleum, petroleum prod-
ucts, and natural gas; to the Committee on
Interstate and Foreign Commerce.
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By Mr. DULSKI:

H.J. Res. 681. Joint resolution proposing an
amendment to the Constitution to permit
tax credits for the support of religious edu-
cational institutions; to the Committee on
the Judiclary.

By Mr. MOAEKLEY:

H.J. Res. 682. Joint resolution to designate
the 9th day of October of each year as “Na-
tional Pirefighters' Day’’; to the Committee
on the Judiciary.

By Mr. HAMILTON:

H. Con. Res. 275. Concurrent resolution
providing for the printing of 1,000 additional
copies of the hearings before the Subcom-
mittee on the Near East of the Committee
on Foreign Affairs entitled “U.S. Interests in
and Policy Toward the Persian Gulf"”; to the
Committee on House Administration.

By Mr. LOTT (for himself, Mr. BAFALIS,
Mr. BroYHILL of Virginia, Mr. DEN-
N1S, Mr. DickmsoN, Mr. DUNCAw,
Mr. FisH, Mr. GOLDWATER, Mr. Hin-
sHAW, Mr. Hupnur, Mr. HUNT, Mr.
HurcHINSON, Mr. LANDGREBE, Mr.
MoorHEAD of California, Mr. PRICE
of Texas, Mr. SCHERLE, Mr. SMITH of
New York, Mr. SNYDER, Mr. SPENCE,
Mr. StEiGER of Arizona, Mr. TREEN,
Mr. VEYseEY, and Mr. WHITEHURST) :

H. Con. Res. 276. Concurrent resolution
providing for continued close relations with
the Republic of China; to the Committee on
Foreign Affairs,

By Mr. BIESTER (for himself and Mr.
MARAZITT) :

H. Res. 507. A resolution for the creation
of congressional senior citizen internships; to
the Committee on House Administration.

MEMORIALS

Under clause 4 of rule XXIT, memorials
were presented and referred as follows:

285. By the SPEAKER. A memorial of the
Legislature of the State of New York, relative
to mass transit services; to the Committee
on Interstate and Foreign Commerce.

286. Also, memorial of the Senate of the
State of West Virginia, relative to the bene-
fits for disabled veterans; to the Committee
on Veterans' Affairs.

PETITIONS, ETC.

Under clause 1 of rule XXII, petitions
and papers were laid on the Clerk’s desk
and referred as follows:

254. By the SPEAKER: Petition of Frank
M. Meyer, Blandford, Mass.,, relative to a
commission in the armed services; to the
Committee on Armed Services.

255. Also, petition of the Board of Com-
missioners, Allegan County, Mich., relative
to general revenue sharing; to the Committee
on Ways and Means.

SENATE—Tuesday, July 24, 1973

The Senate met at 11 am. and was
called to order by Hon. Sam NUNN, a
Senator from the State of Georgia.

PRAYER

The Chaplain, the Reverend Edward
L. R. Elson, D.D., offered the following
prayer:

God of our fathers and our God, who
in times past has watched over this Na-
tion, grant to our leaders, in the crisis of
our times, submission to Thy command-
ments and amenability to Thy will, Im-

print upon our hearts the authority of
the divine law, and such grateful re-
membrance of Thy goodness as may make
us both ashamed and afraid to offend
Thee. As a “nation under God” make us
mindful that we live not only under Thy
providence but also under Thy constant
judgment—that our thoughts, words,
and deeds are under divine scrutiny.

O Lord, grant to the whole Nation the
spirit of forgiveness, magnanimity, and
reconciliation. Bring that cleansing
which releases that moral power with-
out which a people cannot be good or

great or strong. Shed Thy light upon
our labors in this Chamber and imbue
Thy servants with the wisdom and the
will to live to Thy glory.

We pray in His name who came as
Servant of all. Amen.

APPOINTMENT OF ACTING PRESI-
DENT PRO TEMPORE

The PRESIDING OFFICER. The clerk
will please read a communication to the
Senate from the President pro tempore
(Mr, EASTLAND).
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