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ADJOURNMENT TO i1 A.M. before the Senate, I move, in accordance 

Mr. ROBERT C. BYRD. Mr. President, with the previous order, that the Senate 
if there be no further business to come stand adjourned to 11 a.m. tomorrow. 

The motion was agreed to; and .at 5:35 
p.m. the Senate adjourned to tomorrow, 
Tuesday, July 24, 1973, at 11 a.m. 

HOUSE OF REPRESENTATIVES-Monday, July 23, 1973 
The House met at 12 o'clock noon. 
The Chaplain, Rev. Edward G. Latch, 

D.D., offered the following prayer: 

Only fear the Lord and serve Him 
faithfully with all your heart; tor con­
sider what grea_t things He has done tor 
you.-I Samuel 12: 24. 

0 Thou who art the Creator and the 
Sustainer of Life, who hast given us the 
gift of days and hours, help us to use 
our time in faithful devotion to Thee 
and to our country. 

Save us from disillusionment of mind 
and discouragement of heart amid the 
trials and turmoils of this present time. 
Make us strong in faith, steadfast in 
courage, and stouthearted in spirit as we 
face the tasks of this week. 

We commit our Nation unto Thee, 
praying that we, the people, may prove 
ourselves worthy of the sacrifices built 
into the foundations of our Republic. 
May vital religion, intelligent good will, 
private and public integrity become the 
mood of our age-and may it begin with 
me. 

In the spirit of Christ we pray. Amen. 

THE JOURNAL 

The SPEAKER. The Chair has ex­
amined the Journal of the last day's 
proceedings and announces to the House 
his approval thereof. 

Without objection, the Journal stands 
approved. 

There was no objection. 

MESSAGE FROM THE .SENATE 

A message f:;.·vm the Senate by Mr. 
Arrington, one of its clerks, announced 
that the Senate had passed without 
amendment a bill and concurrent resolu­
tions of the House of the following titles: 

H.R. 9172. An act to provide for emergency 
allotment lease and transfer of tobacco allot­
ments or quotas for 1973 in certain disaster 
areas in Georgia and South Carolina; 

H. Con. Res. 185. Concurrent resolution to 
provide for the printing of inaugural ad­
dresses from President George Washington to 
President Richard M. Nixon; 

H. Con. Res. 219. Concurrent resolution 
providing for additional copies of "The Fed­
eral Civilian Employee Loyalty Program,'' 
House Report 92-1637, 92d Congress, 2d 
session; 

H. Con. Res. 233. Concurrent resolution 
providing for the printing of committee 
hearings establishing a National Institute 
of Education; 

H. Con. Res. 256. Concurrent resolution to 
provide for the printing as a House doc­
ument, a revised edition of the House docu­
ment "Our American Government. What Is 
It? How Does It Work?"; 

H. Con. Res. 257. Concurrent resolution 
providing the ~rinting of additional copies. of 
the House report entitled "Street Crime: 
Reduction Through Positive Criminal Jus-
tice Responses"; and · : · 

H. Con. Res. · 258: Concurrent· resolution 
providing for the printing of additional 
copies of the House report entitled "Drugs. in 
Our Schools." 

The message also announced that the 
Senate had passed with amendments in 
which the concurrence of the House is 
requested, bills and joint resolutions of 
the House of the following titles: 

H.R. 6691. An act making appropriations 
for the legislative branch for the fiscal year 
ending June 30, 1974, and for other pur­
poses; 

H.R. 8658. An act making appropriations 
for the government of the District of Colum­
bia and other activities chargeable in whole 
or in part against the revenues of said Dis­
trict for the fiscal year ending June 30, 
1974, and for other purposes; 

H.J. Res. 512: Joint resolution to extend 
the authority of the Secretary of Housing 
and Urban Development with respect to the 
insurance of loans and mortgages, to extend 
authorizations under laws relating to hous;. 
ing and urban development, and for other 
purposes; and 

H.J. Res. 542. Joint resolution concerning 
the war powers of Congress and the President. 

The message also announced that the 
Senate insists upon its amendments to 
the bill <H.R. 6691) entitled "An act 
making appropriations for the legisla­
tive branch for the fiscal year ending 
June 30, 1974, and for other purposes, 
reported with an amendment," requests a 
conference with the House on the · dis­
agreeing votes of the two Houses there­
on, and appoints Mr. HOLLINGS, Mr. Mc­
CLELLAN, Mr. BAYH, Mr. EAGLETON, Mr. 
COTTON, Mr. SCHWEIKER, Mr. YOUNG, 
and Mr. CASE to be the conferees on the 
part of tlie Senate. 

The message also announced that the 
Senate insists upon its amendments to 
the bill <H.R. 8658) entitled "An act 
making appropriations for the govern­
ment of the District of Columbia and 
other activities chargeable in whole or 
in part against the revenues of said Dis­
trict for the fiscal year ending June 30, 
1974, and for other purposes," requests 
a conference with the House on the dis­
agreeing votes of the twCI Houses there­
on, and appoints Mr. BAYH, Mr. McCLEL­
LAN, Mr. INOUYE, Mr. CHILES, Mr. 
EAGLETON, Mr. MATHIAS, and Mr. BELL­
MON to be the conferees on the part of 
the Senate. 

The message also announced that the 
Senate insists upon its amendments to 
the Joint Resolution <H.J. Res. 512) 
entitled "Joint resolution to extend the 
authority of the Secretary of Housing 
and Urban Development with respect to 
the insurance of loans and mortgages, to 
extend authorizations under laws relat­
ing to housing and urban development, 
and for other purposes," requests a con­
ference with the House on the disagree­
ing V?tes of the two Houses thereon, and 
appOints Mr. SPARKMAN, Mr. PROXMIRE, 
Mr. WILLIAMS, Mr. STEVENSON, Mr. 
ToWER, l\.1r. BENNETT, and Mr. BROOKE 
to be the conferees -on the part of the 
Senate. 

The message also announced that the 
Senate insists upon its amendments to 
the bill (H.R. 7935) entitled "An act to 
amend the Fair Labor Standards Act of 

1938 to increase the minimum wage rates 
under that act; to expand the coverage 
of that act, and for other purposes," dis:­
agreed to by the -House; agrees to the 
conference asked by the House on the 
disagreeing votes of the two Houses 
thereon, and appoints Mr. WILLIAMS, Mr. 
RANDOLPH, Mr. PELL, Mr. NELSON, Mr. 
EAGLETON, Mr. HUGHES, Mr. HATHAWAY, 
Mr. JAVITS, Mr. ScHWEIKER, Mr. TAFT, 
and Mr. STAFFORD to be the conferees on 
the part of the Senate. 

The message also announced that the 
Senate had passed bills and a joint res­
olution of the following titles, in which 
the concurrence of the House is re­
quested: 

S. 440. An act to make rules governing the 
use. of the Armed Forces of the United States 
in the absence of a declaration of war by the 
Congress; · 

S. 782. An act to reform consent decree pro:. 
cedures, to increase penalties for violation 
of the Sherman Act, and to revise the ex'­
pediting act as it pertains to appellate review; 

S. 1816. An act to ainend the Wool Prod­
ucts Labeling Act of 1939 with respect tore:. 
cycled wool; and _ . 

S.J. Res. 13~. Joint resolution 'o prohibit 
any reduction in the number of employees 
of the Forest Service during the curi·ent 
fiscal year. 

CONFERENCE REPORT ON S. 1636, 
AMENDING THE INTERNATIONAL 
ECONOMIC POLICY ACT OF 1972 

Mr. PATMAN submitted the following 
conference report and statement on the 
bill <S. 1636) to amend the International 
Economic Policy Act of 1972: 

CONFERENCE REPORT (H. REPT. No. 93-389) 
The committee of confe~en~e on the dis­

agreeing votes of the two Houses on the 
amendments of the House to the bill (S. 
1636) to amend the International Economic 
Policy Act of 1972, having ~et, after full 
and free conference, have agreed to recom­
mend and do recommend to their respective 
Houses as follows: 

That the Senate recede from its disagree­
ment to the amendment of the House to the 
text of the bill and agree to the same with 
an amendment as follows: 

In lieu of the matter. proposed1 to be in­
serted by the House amendment insert the 
following: · ·., 

That section 205 of the International Eco­
nomic Policy Act of 1972 is amended-

(1) by striking-out "(1) ~e President."; 
(2) by redesignating clauses (2) through 

(7) as clauses (1) through (6) ; · 
(3) by inserting after clause (6), as re-

designated, the following: · 
"(7) The Secretary of Transportation."; 

and . 
(4) by striking out the last sentence and 

inserting ln lieu thereof the following: • The 
President shall designate the Chairman of 
tlie Council from among the members of tlie 
Council."· 

SEc. 2. Section 209 of'the International Eco­
nomic Policy Act of 1972 is amended by strik" 
ing out. ·"1973" and inserti.J.:lg. in ·lieu thereof 
"1977". 

SEc. 3_ Section 210 of the International Eco­
nomic Policy Act of 1972 is amended by strik ... 
ing out "1973" and inserting in lieu thereof 
"1974'', 
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SEc. 4. Section 207 (a) of the International ·The House struck out all of the Senate 

Economic Policy Act of 1972 is amended by ·bill after the enacting clause and inserted 
redesignating paragraph (4) as paragraph a substitute amendment. 
(6), by striking out "and" at the end of The committee of conference has agreed to 
paragraph (3), and by inserting immediately a substitute for both the Senate bill and the 
after paragraph (3) the following new para- House amendment. Except for clarifying, 
graphs: clerical, and conforming changes, the differ-

"(4) a comparative description and analysis ences are noted below: 
of the following subject matter, with respect The Senate bill allowed the President t o 
to the United States, the European Commu- appoint the Chairman of the Council on 
nity and principal countries within the International Economic Policy from among 
European Community, Japan, and whenever the statutory members of the Council or any 
applicable, the Union of Soviet Socialist other person the President named as a mem­
Republics- ber of the Council. The House amendment al-

" (A) research and development expendi- lowed the President to appoint a Chairman 
tures, and productivity and technological of the Council from among the statutory 
trends in major industrial and agricultural members. The conferees accepted the Sen-
sectors; ate provision. 

"(B) investment patterns in new plant and The Senate bill provided, with cert ain ex-
equipment; ceptions, that employees of the Council may 
· "(C) industrial manpower and training be appointed without regard to civil 5ervice 
practices; . provisions gover~ihg appointment in com-

" (D) tax incentives and other governmental petitive service. There was no comparable 
ftnanclal assistance; provision in the House amendment. The 

"(E) export promotion practices; Senate receded to the House. 
•• (F) share of the export market, by area The Senate bill repealed the pro ision of 

and industrial and agricultural sectors; the InterJlational Economic Policy Act of 
"(G) environmental practices; 19-72 providing for an expiration date_. Th~ 
"(H) antitrust practices; and House amendment changed the present ex-
" (I) long-range governmental economic piration date from June 30, 1973, to June 30, 

planning programs, targets, and objectives; 1975. The conferees accepted the compro-
"(5) a review of the relationship between mise date of June 30,1977. 

the United States Government and American The Senate bill made appointment of the 
private business with respect to t he categories Executive Director of the Council subject 
of subject matter listed in subparagraphs to Senate confirmation, including the in­
(A) through (I) of paragraph (4) and any cumbent. The House amendment made ap­
other appropriate areas of information, to- pointment of any Executive Director other 
gether with recommendations for appropriate than the incumbent subject to Senate con­
policies and programs in order to insure that firmation. The conferees accepted the House 
American business is competitive in inter- provision. 
national commerce; and". The Senate bill authorized $3,000,000 to be 

SEc. 5. Notwithstanding the provisions of appropriated for fiscal year 1974 and the same 
section 208(a) of the International Economic amount for fiscal year 1975. The House au­
Policy Act of 1972, any future Executive Di- thorized $1,400,000 to be appropriated for 
rector of the Council on International Eco- fiscal year 1974. The conferees accepted the 
nomic .Policy appointed after the date of the House provision. 
enactment of_ this bill shall be appointed by The House amendment added the Secre­
the President, by and with the advice and tary of Transportation to the Council. No 
consent of the Senate. comparable provision was included in the 

And the Bouse agree to the same. Senate -bill. The conferees. accepted the 
That the Senate recede from its disagree• House provision. 

ment to the amendment .of the House to The liou~e _amep.d_ment required the. an­
the title of the Senate bill and · agx;e~ to the nual report transmitted by the President to 
same. Congress under section 207 of the Inter.:. 

WRIGHT PATMAN, 
THOMAS L. ASHLEY, 
THOMAS M. REES, 
PARREN J. MITCHELL, 
F'ERNAND J. ST GERMAIN, 
RICHARDT. HANNA, 
EDWARD I. KocH, 
ANDREW YoUNG, 
JOHN JOSEPH MOAKLEY, 
WILLIAM B. WmNALL, 
BEN BLACKBURN, 
GARRY BROWN, 
ALBERT W. JOHNSON, 
STEWART B. McKINNEY, 
BILL FRENZEL, 

Managers on the Part of the House. 
JOHN SPARKMAN, 
WILLIAM PROXMIRE, 
HARRISON A. WILLIAMS; 

· ADLAI STEVENSON, 
JOHN TOWER, 
WALLACE F. BENNETT, 
BOB PACKWOOD, -

Managers on the Part of the Senate. 

JoiNT ExPLANAToRY STATEMENT oF THE 'coM­
MITTEE OF CONFERENCE 

The managers on the part of the House 
and the Senate at the conference on the 
disagreeing votes of the two Houses on the 
amendments of the House to the blll (S. 
1636) to amend the International Economic 
Policy · Act of 1972, submit the following 
joint statement to the House and the Sen­
ate in explanation of the effect of the ac­
tion agreed upon by the managers and rec­
ommended in the accompanying conference 
report: 

national Economic Policy Act of 1972 to in­
clude comparative description and analysis 
of certain specific activities, policies, and 
programs of the United States, the European 
Community and its principal members, 
Japan, and whenever applicable, the U.S.S.R. 
The amendment also required that the 
report include analysis concerning the rela­
tionship between the United States Gov­
ernment and American business and recom­
mendations for programs and policies to in­
sure that American business is competitive 
in international commerce. No comparable 
provision was included in the Senate bill. 
The conferees accepted the House position. 

WRIGHT PATMAN, 
THOMAS L. AsHLEY, 
THOMAS M. REES, 
PARREN J. MITCHELL, · 
FERNAND J. ST -GERMAIN, 
RICHARD T, HANNA, 

. EDWARD I. KocH, 
_ANDREW YoUNG, 
JOHN JOSEPH MOAKLEY, 
WILLIAM B. WmNALL, 
BEN BLACKBURN, . . 
GARRY BROWN, 
ALBERT W. JOHNSON, 
STEWART B. McKINNEY, 
BILL FRENZEL, 

Managers on the Part of the House. 
JOHN SPARKMAN, 
WILLIAM PROXMIRE, 

HARRISON WILLIAMS, 
ADLAI STEVENSON; 
JOHN TOWER, 
WALLACE F. BENNETT, 

BOB PACKWOOD, 
Managers on the Part oj the Senate. 

APPOINTMENT OF CONFEREES ON 
H.R. 8658, DISTRICT OF COLUMBIA 
APPROPRIATIONS, 1974 
Mr. NATCHER. Mr. Speaker~ I ask 

unanimous consent to take from the 
Speaker's table the bill <H.R. 8658) mak­
ing appropriations for the government of 
the District of Columbia and other ac­
tivities chargeable in whole or in part 
against the revenues of said District for 
the fiscal year ending June 30, 1974, and 
for other pw·poses, with Senate amend­
ments thereto, disagree to the Senate 
amendments, and agree to the confer­
ence asked by the Senate. 

The SPEAKER. Is there objection to 
the request of the gentleman from Ken­
tucky? The Chair hears none, and ap­
points the following conferees: Messrs. 
NATCHER, STOKES, TIERNAN, CHAPPELL, 
BURLISON of Missow·i, McKAY, ROUSH, 
MCEWEN, MYERS, VEYSEY, COUGHLIN, and 
CEDERBERG. 

MAJORITY LEADER THOMAS P. 
O'NEilL, JR., SAYS FIRST HALF 
OF 1973 WAS AN ECONOMIC DIS­
ASTER 
<Mr. O'NEilL asked and was given 

permission to address the House for 1 
minute, to revise and extend his remarks 
and include extraneous matter.) 

Mr. O'NEILL. Mr. Speaker, new Labor 
Department figures reveal the magni­
tude of the economic disaster which the 
Republican administration has inflicted 
upon this Nation. 

Since President Nixon lifted phase II 
controls last January, food prices have 
-gone up at an unbelievable annual rate 
of 25 percent. Altogether, the cost of liv­
ing went up at an annual rate of 8 per­
cent in the fu·st half of the year, com­
pared with 3.4 percent during all of 1972. 

Yesterday we had the spectacle of the 
Secretary of Agriculture saying on na­
tionwide television that the grain sale to 
the Soviet Union had very little to do 
with the rise in food prices this year. He 
said that the Nation could stand such a 
drain on our food reserves, although, at 
the same time, he admitted that he did 
not know how big the sale was going to be. 

He now estimates that the sale was 
$1 billion-"only" 20 percent of the $5 
billion increase in food exports in 1972. 
That sounds like good business for the 
export trade. I wish the Secretary had 
shown as much concern about feeding 
the folks right here at home. 

Today we face so-called spot short­
ages of beef, and the prices of pork and 
poultry are going so high that they will 
effectively "ration" those commodities, 
the Secretary said. 

This.is the result of the policy of scar­
city pursued by this administration and 
I think the administration has a lot to 
answer for to the American people. 

VOLUNTEER SERVICE OF DR. J. H. 
THOMAS 

<Mr. MAYNE asked and was given 
permission to address the House for 1 
minute, to revise and ext-end his remarks 
and include extraneous matter.) 

Mr. MAYNE. Mr. Speaker, among the 
most significant advances under the 
Nixon administration has been the very 
commendable encouragement of volun-
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tarism. The strong backing provided by 
the President, his family, and the admin­
istration under his leadership has given 
a needed boost to activities of volunteers 
throughout America. Through Federal 
partnership with volunteer associations 
individual volunteers have been give~ 
new opportunities to solve problems 
rather than turn to Washington, D.C. for 
possible Federal assistance. 

One of the most successful of the 
newer volunteer programs formed under 
the concept of "new federalism" has been 
Project U.S.A. Three years ago the ad­
ministration formed the Nation~! Health 
Service Corps, a volunteer arm of the 
Public Health Service which assigns doc­
tors, nurses, and other health care per­
sonnel to communities in need of their 
services. Last year, the NHSC and the 
American Medical Association formed a 
partnership in effect, creating "Project 
U.S.A.," a contract service under which 
the AMA locates. 

Mr. Speaker, I will insert further 
statements on this subject later in the 
RECORD today. 

RESTAURANT SHUTDOWNS DUE TO 
CLTOFF OF BEEF SUPPLIES 

(Mr. V ANIK asked and was given per­
mission to address the House for 1 min­
ute, to revise and extend his remarks 
and include extraneous matter.) ' 

Mr. VANIK. Mr. Speaker, news has 
just reached me this morning from res­
taurants in my community that meat 
shortages may force widespread closings 
and shutdowns next week. 

At the same time, I have received word 
that during the past several weeks cold 
storage facilities have been filled' with 
food and meat supplies by speculators 
standing by to make a windfall profit 
once the price lid is off beef. 

I am today requesting the Cost of Liv­
ing Co_uncil, the Internal Revenue Serv­
ice, and the· Department of Justice to 
iD:vestiga~e the reported stockpiling and 
Withholdmg meat supp!ies which are 
causing shortages and higher prices to 
the American consumer. 

PROVIDING FOR CONSIDERATION 
OF H.R. 5356, TOXIC SUBSTANCES 
CONTROL ACT OF 1973 

. Mr .. MATSUNAGA. Mr. Speaker, by 
directiOn of the Committee on Rules, I 
call up House Resolution 493 and ask for 
its immediate consideration. 

The Clerk read the resolution as fol­
lows: 

H. RES. 493 
Resolved, That upon the adoption of this 

resolution it shall be in order to move that 
the House resolve itself into the Committee 
of the Whole House on the State of the Union 
for the consideration of the bill (H.R. 5356) 
to regulate interstate commerce to protect 
health and the environment from hazardous 
chemical substances. After general debate, 
which shall be confined to the bill and shall 
continue not to exceed one hour, to be equal­
ly divided and controlled by the chairman­
and ranking minority member of the Com­
mittee on Interstate and Foreign Commerce, 
the bill shall be read for amendment under 
the five-minute rule. It shall be in order to 
consider the amendment in the nature of a. 
substitute recommended by the Committee 
on m,terstate and Fore!~ Commerce now 

printed in the but as an original bill for the 
purpose of -amendment under the five­
minute ru1e. At the conclusion of such con­
sideration, the Committee shall rise a.nd re­
port the bill to the House with such amend­
ments as may have been a~opted, and ~ny 
Member may demand a separate vote in -the 
House on any amendment adopted in the 
Committee of the Whole to the bill or to the 
committee amendment in the nature of a 
substitute. The previous question shall be 
considered as ordered on the bill and amend­
ments thereto to final passage without inter­
vening motion except one motion to recom­
mit wit~ · or ~thout instructions. 

The SPEAKER. The gentleman from 
Hawaii <Mr. MATSUNAGA) · is recognized 
for 1 hour. 

Mr. MATSUNAGA. Mr. Speaker I 
yield 30 minutes to the gentleman f~om 
Ca~ifornia; (Mr. DEL CLAWSON), pending 
which I yield myself such time as I may 
consume. 

Mr. Speaker, House Resolution 493 
provides for consideration of H.R. 5356, 
which, as reported by our Commit­
tee on Interstate and Foreign Com­
merce, would provide for a planned 
program to protect in depth our health 
and our environment from hazardous 
c~emical substances. The resolution pro­
VIdes an open rule with one hour of gen., 
eral debate, the time being equally 
divided and controlled by the chairman­
and the ranking minority member of the 
committee. 

The proposed rule provides that after 
general debate, the bill shall be read for 
amendment under the 5-minute rule .at· 
which time it shall be in order to c~n­
sider the amendment in the nature of a 
substitute recommended by the Commit-· 
tee on Interstate and Foreign Commerce 
n?w printed in H.R. 5356 as an originai 
bill. At the conclusion of such considera­
tion, the rule further provides that the 
committee shall rise and report the bill 
to the House with such amendments as 
may have been adopted, and that any 
Member may demand a separate vote in 
the House on any amendment adopted. 
in the Committee of the Whole to the 
bill or to the committee amendment in 
the nature of a substitute. The previous· 
question shall then be considered as 
ordered on the bill and amendments 
~hereto .to final passag~. without am' 
mtervenmg motion except one motion· 
to recommit with or without instructions. 
~r. Sp~aker, the need for this legis­

l~tlOn . ariSes from the staggering pro-_ 
1Iferat10n of chemical compounds in re­
cent times. There are 1.8 million register­
ed chemical compounds in this country. 
About 250,000 chemicals. are added to the 
list each year, and between 300 to 500. 
new chemical compounds are introduced 
annually into commercial use. 

Of course, many of these substances 
pose no danger to health or to the en­
vironment. However, it js almost aJtio.:. 
matic that as we increase the number or" 
chemical substances . in commercial use, 
we also increase the risk of serious harm 
to man and his environment by these. 
chemicals. 

To be effective, legislation in this area 
must be aimed at preventing harm. 
Clearly, by its very nature, chemical 
damage, once caused, may be irreversi­
ble. Accordingly, H.R. 5356 provides 
among other things, for the testing and 

screei_ling o-f chemicals to determine-their 
adverse effects prior to marketing. · 

Even prior testing and screening may 
not be adequate safeguards against some 
ch~mical substances, the toxicity of 
which maY not .cause immediate dange1· 
to humans and the environment, but the· 
cu~ulative effect of which over a period 
of time may cause serious injury to ex­
posed. persons or damage to the environ­
ment. H .R. 5356 therefore also provides 
for an information system to develop a 
technology of predicting the hazardous 
quality of each chemical ~ubstance. · 

H.R. 5356 also gives the Administrator 
of the Environmental Protection Agency 
the implementing· authority, the powe1: 
to ~o to. court to protect the public from.: 
an rmmmently hazardous chemical sub­
stance, and also to make administrative 
inspections and seizures of chemical sub­
stances. A Chemical Substances Board 
would be established in the EPA to advise 
the Administrator in his exercise of au­
thority under this bill. 

Mr .. _Spe*er, from the standpoint of 
projected cost, this bill authorizes appro­
priations not to exceed $9.2 million, $11.1 
million, and $10.1 million for fiscal years 
1?74 •. 1975, and 1976, respectively, Con­
sidermg the greater costs in corrective 
measures after the damage is done, these 
annual expenditures will no doubt prove 
to be worthy investments in safety. . 

Mr. Speaker, I urge the adoption of 
House Resolution 493 in order that H.R. 
5356 may be considered. · 

Mr. DEL CLAWSON. Mr. Speaker, 
House Resolution 493 provides for the­
consideration of H.R. 5356, the Toxic· 
Substances Control Act of 1973. This bill 
will be considered under an open rule 
with 1 hour of general debate. The rule 
also makes the committee . substitute in: 
order as an original bill for the purpose. 
of amendment. 

The primary purpose of H.R . 5356 is to· 
give the Environmental Protection 
Agency the means for comprehensive 
control of toxic substanc-es. 

Among the numerous provisions in the 
bill, the following are some of the most 
notable: 

First. EPA Administrator could require 
manufacturers or importers to test chem­
ical substances under prescribed test 
protocols; 

Second. EPA Administrator is to pre·- . 
pare a list of chemical substances which 
pose a substantial danger to health or 
environment; 

Third. Bill establishes a premarket· 
screening of test data before manufac­
ture or distribution of a chemical sub­
stance on the danger list; 

Fourth. EPA Administrator is au­
thorized to adopt rules prohibiting or 
limiting the manufacture of a chemical 
substance or requiring . the labeling of 
sucl_l a substance if necessary to protect 
agamst unreasonable risk. 

Fifth. EP I). Administrator may apply 
to a U.S. district court. to- protect the 
public from an immediately hazardous 
chemical substance; 

~ixth. Bill permits- . ~dministrative 
seizure of chemical substances or prod­
ucts containing them manufactured in 
violation of this legislation or of agencs 
rules; and 

Seventh. Enforcement -of the bill may-



July 23, 1973 :- CONGRESSIONAL RECORD-HOUSE 25431 
be obtained through civil injunction or 
through imposition of civil 'and ·· criininal 
penalties. 

The cost of this bill is estimated to be 
$9,200,000 for fiscal year 1974, $11,100,000 
for :fisca11975, $10,100,000 for fiscal 1976, 
$9,800,000 for fiscal 1977, and $9,800,000 
for :fiscal 1978. 

Mr. Speaker, I urge the adoption of 
House Resolution 493 in order that the 
House may debate H.R. 5356. 

Mr. MATSUNAGA. Mr. Speaker, I have 
no requests for time. 

Mr. DEL CLAWSON. Mr. Speaker, I 
have no requests for time. 

Mr. MATSUNAGA. Mr. Speaker, I 
move the previous question on the resolu­
tion. 

The previous question was ordered. 
The SPEAKER~ The question. is on 

the resolution. 
The question was taken; and the 

Speaker announced that the · ayes ap­
peared to have it. · 
· Mr. SCHERLE. Mr. Speaker, I object 

to the vote on the ground that a quorum 
is not present and make the point of 
order that a quorum is not present. 

The SPEAKER. Evidently a quorum 
is not present. 

The Sergeant at Arms will notify ab­
sent Members. 

The vote was taken by electronic de­
vice, and there were-yeas 351, nays 4, 
not voting, 78, as follows: 

Abdnor 
Abzug 
Adams · 
Alexander 
Anderson, 
. Calif. , 
Anderson, Ill. 
Andrews, N.C. 
Andrews,; 

N.Dak. 
Annunzio 
Archer 
Arends 
Armstrong 
Ashbrook 
Bafalis 
Baker 
Barrett 
Bennett 
Bergland 
Bevill 
Biester 
Bingham 
Blackburn 
Boggs 
Boland 
Bowen 
Brademas 
Brasco 
Bray 
Breaux 
Breckinridge 
Brinkley 
Brooks 
Broomfield · 
Brotzman 
~rown, Cali!, 
Brown, Mich. 
Brown;Ohio · 
Broyhill, N.C. 

• Broyhill, va. 
Buchanan 
Burgener 
Burke, Fla. 
Burke, Mass. 
Burleson, Tex. 
Burlison, Mo. 
Burton 
Butler 
Byron 
Carey, N.Y. ' 
Carney, Ohio 
Carter 
casey, Tex. 
Cederberg 
Chamberlain 
Chappell 

[Roll No. 367] 
YEAS-351 

Clancy Fountain 
Clark Frelinghuysen 

·Clausen, Frenzel 
DonH. Frey 

Clawson, Del Froehlich 
Cochran Fulton 
Cohen Gettys 
Col\ins, n1. Giaimo 
Conable Gibbons 
Conlan Gilman 

·Conte Ginn · 
Conyers G9ldwater 
Corman Gonzalez 
Cotter Grasso 
Coughlin Green, Oreg. 
Crane Green, Pa. 
Cronin Griffiths 
Daniel, Dan Gross 
Daniel, Robert Grover 

W., Jr. Gude 
Daniels, Guyer 

Dominick V. Haley 
Danielson Hamilton 
Davis, S.C. Hammer-
Davis, Wis. schmidt 
Delaney Hanley 
Dellenback Hanrahan 
Dell urns Hansen, Idaho 
Denholm Hansen, Wash. 
Dennis Harsha 
Dent Harvey 
Derwinski Hawkins · 
Devine · Hays · 
Dickinson Hechler, W: Va. 
Dingell Heckler, Mass. 
Dorn Helstoski 
Downing Henderson 
Drinan Hicks 
Duncan Hillis 
duPont Hinshaw 
. Eckhardt Hpgan 
Edwards, Ala. Holt 

' Edwards, Calif. Horton 
Eilberg Hosmer 
Erlenborn Howard 
Esch Huber 
Eshleman Hudnut 
Evans, Colo. Hungate 
Fascell Hunt 
Findley !chord 
Fish Jarman 
Flood Johnson, Calif. 
Flowers Johnson, Colo. 
Flynt Johnson, Pa. 
Ford, Jones,Ala. 

William D. Jones, N.C. 
Forsythe Jones, Okla. 

Jones. Tenn. 
Jordan 
:Karth 
Kastenmeier 
Kazen 
Keating 
Ketchum 
King 
Koch 
Kuykendall 
Kyros 
Latta 
Leggett 
Lehman 
Lent 
Litton 
Long, La. 
Long,Md. 
Lott 
Lujan 
McClory 
McCloskey 
McCollister 
McCormack 
McDade 
McEWen 
McFall 

. Nix Smith, N.Y. 
Obey Snyder 
O;Brien Spence 
O'Neill Staggers 
Owens Stant-on, 
Parris J. William 
Passman Stark 
Patten Steed 
Pepper Steelman 
Perkins Steiger, Ariz. 
Pettis Steiger, Wis. 
Peyser Stokes 
Pickle Stratton 
Pike Stubblefield 
Poage Studds 
Powell, Ohio Sullivan 
Preyer Symington 
Price, TIL Taylor, Mo. 
Pritchard Taylor, N.C. 
Quie Teague, Calif. 
Railsback Thomson, Wis. 
Randall Thone 
R;:u:tg~l Thornton 
Rees Tiernan 
Regula Towell, Nev. · 
Reuss Treen 
RhOdes Udall 
Riegle Ullman 
Rinaldo Van Deerlin 
Robinson, Va-. Vanik 

McKay 
McSpadden 
Macdonald 
Madden 
Madigan 
Maho~ 
Mailliard 
Mallary 

. .Robison, N.Y. Yeysey 
Ro·lino - Vigorito 

Mann 
Martin, Nebr. 
Martin, N.C. 
Mathias, Calif. 
Mathis, Ga. 
Matsunaga 
Mayne 
Mazzoli 
Meeds 
Melcher 
Metcalfe 
Mezvinsky 
Miller 
Mink 

Rcgers Waggonner 
Ronca.io, Wyo. Waldie 
Ronc'lllo, N.Y. Walsh 
Ro01-:.ey, Pa. Wampler 
Ro~J ware 
Rosenthal Whalen 
Roush White 
Rousselot Whitehurst 
Roy Whitten 
Roybal Wiggins 
Runnels Williams 
Ruppe Wilson, Bob 
Ruth Wilson, 
Sandman Charles H., 
Sarasin Calif. 
Aat:banes Wilson, 
:::;atterfield Charles, Tex. 
Saylor Wright 
Scherle Wyatt 

Mitchell, N.Y. 
Moakley 

-Mollohan 
Montgomery 
Moor );lead, 

Schneebeli . Wydler 
· Schroeder . Wylie 

Calif. 
Moorhead, Pa.• 
Morgan 
Mosher 
Moss 
Myers 
Natcher 
Nedzi 
Nelsen 
Nichols 

Sebelius Yates 
Seib'erling Yatron 
Shipley Young, Alaska 
Sho~p Yo;ung, Fla. 
Shriver Young, Ga. 
Shuster· Young, Til. 
Sikes Young, s.c. 
,Sisk Young, Tex. 
Skubitz Zablocki 
Slack Zion 
Smith, Iowa zwach 

NAY&-4 

Collins, Tex. Rarick Symms 
Goodling 

NOT VOTING-78 
Addabbo Gaydos O'Hara 
Ashley Gray Patman 
Aspin Gubser Podell 
Badillo Gunter Price, Tex. 
Beard Hanna Quillen 
Bell Harrington Reid 
Biaggi Hastings Roberts 
Blatnik H6bert Roe 
Bolling Heinz Rooney, N.Y. 
Burke, Calif. Holifield Rostenkowski 
Camp Holtzman Ryan 
Chisholm Hutchinson St Germain 
Clay Kemp Stanton, 
Cleveland - Kluczynski James V. 
Collier Landgrebe · Steele 
Culver Landrum Stephens 
Davis, Ga. McKinney Stuckey 
de la Garza Maraziti Talcott 
Diggs Michel Teague, Tex. · 
Donohue . Milt"ord Thompson, N.J. 
Dulski Mills, Ark. Vander Jagt 
Evins, T.enn. Minish Widnall 
Fisher Minshall, Ohio Winn 
Foley Mitchell, Md. Wol1f 
Ford, Gerald R. Mizell Wyman 
Fraser Murphy, Ill. 
Fuqua Murphy, N.Y. 

So the resolution was agreed to. 
The Clerk announced the following 

pairs: 
Mr. Thompson o! New Jersey with 1\fr. 

Widnall. 
Mr. Hebert with Mr. Cleveland. 
Mr. Rooney of New York with Mr. Bell. 

Mr. Ad<labbo with Mr. Beard . 
Mr. Blatnik with Mr.. Hastings. 
Mrs. Chisholm with Mr. Fraser. 
Mr. Fisher with Mr. Gubser. 
Mr. Murphy of New York with Mr. Heinz. 
Mr. Roe with Mr. Camp. 
Mr. Holifield with Mr. Kemp. 
Mr. Murphy of illinois with Mr. Collier. 
Mr. Kluczynski with Mr. Michel. 
Mr. Reid with Mr. Hutchinson. 
Mr. Minish with Mr. Mizell. 
Mr. Gray with Mr. Clay. 
Miss Holtzman with Mr. Diggs. 
Mr. Donohue with Mr. Quillen. 
Mr. Dulski with Mr. Maraziti. 
Mr. Fuqua with Mr. Landgrebe. 
Mr. Gaydos with Mr. Talcott. 
Mr. Gunter with Mr. Price of Texas. 
Mr. O'Hara with Mr. Vander Jagt. 
Mrs. Burke of California with Mr. Winn. 
Mr. Culver with Mr. Patman. 

.. Mr. Wolff with Mr. Wyman. 
Mr. Teague of Texas with Mr. Roste~:. 

kowski. 
Mr. Stephens with Mr. Roberts. 
Mr. StGermain with Mr. Steele. 
Mr. James V. Stanton with Mr. Aspin. 
Mr. Ryan with Mr. Davis of Georgia. 
Mr. Mitchell of Maryland with Mr. Podell. 
Mr. Hanna with Mr. Stuckey. 
Mr. Harrington with Mr. de la Garza. 
Mr. Badillo with Mr. Evins of Tennessee. 
Mr. Biaggi with Mr. Foley. 
Mr. Ashley with Mr. Gerald R. Ford. 
Mr. Landrum with 1\fr. Milford. 
Mr. Mills of Arkansas with Mr. Minshall of 

Ohio. 

The result of the vote was announced 
as above recorded. 

A motion to reconsider was laid on the 
table. 

PEE,MISSION FOR COMMITTEE ON 
INTERIOR AND INSULAR AFFAms· 
TO SIT · DURING HOUSE SESSIO~ 
TODAY 
Mr. · MELCHER. Mr.· Speaker, I ask 

unariimous consent that the Committee 
on Ihterior and Insular Affairs be al­
lowed to meet this afternoon while the 
House is in session during consideration 
of bills under the 5-minute rule. 

The SPEAKER. Is there objection to 
the request of the gentleman from Mon­
tana? 

There was no objection. 

TOXIC SUBSTANCES CONTROL ACT 
OF 1973 

Mr. STAGGERS. Mr. Speaker, I move 
that the House resolve itself into the 
Committee of the Whole House on the 
State of the Union for the consideration 

. of the bill <H.R. 5356) to regulate inter- · 
state commerce to protect health and 
the environment from hazardous chemi-:-

. cal substances. ' 
· The SPEAKER. The question is on the. 
motion offered by the gentleman from 
West Virginia. 

. The motion was agreed to . 
IN THE COMMITTEE OF THE WHOLE 

Accordingly the House resolved itself 
into the Committee of the Whole House 
on the State of the Union for the con­
sideration of the bill H.R. 5356, with Mr. 
FLYNT in the chair. 

The Clerk read the title of the bill. 
By unanimous consent, the first I'ead­

ing of the bill was dispensed with. 
The CHAffiMAN. Under the rule, the 

gentleman from West Virginia <Mr. 
STAGGERS) will be recognized for 30 min-
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utes, and the gentleman from North 
Carolina <Mr. BRoYHILL) will be recog­
nized for 30 minutes. 

The Chair recognizes the gentleman 
from West Virginia. 

Mr. STAGGERS. Mr. Chairman, I 
yield myself such time as I may con­
sume. 

Mr. Chairman, I rise in support of 
H.R. 5356, a bill designed to supplement 
existing Federal laws to protect health 
and the environment from hazardous 
chemical substances. 

This bill arises out of legislative pro­
posals submitted by the administraton 
and is based upon a study conducted by 
the Council on Environmental Quality. 
It is designed to give EPA comprehensive 
authority to protect health and the en­
vironment from hazardous chemical 
substances. 

Despite the numerous Federal laws al­
ready enacted, there are conspicuous gaps 
in the regulatory machinery which per­
mit dangerous chemicals to be distrib­
uted in the marketplace. This legislation 
will fill those gaps by giving EPA au­
thority to control chemical hazards which 
may not be satisfactorily controlled un­
der other Federal laws. 

In the last Congress, a bill of similar 
purpose passed the House by a record 
vote of 240 to 61. Time did not permit a 
conference with the Senate to work out 
differences and the legislative effort was 
lost. The bill H.R. 5356, which is before 
us today is substantially identical to the 
bill which passed the House in the 92d 
Congress. 

Appropriations of $9.2 million for fiscal 
year 1974; $11.1 million for fiscal year 
1975; and $10.1 million for fiscal year 
1976 are authorized. 

Mr. Chairman, both the number and 
quantity of chemical substances in com­
mercial use are increasing each year. For 
this reason the risk of producing sub­
stances which can cause grave and ir­
reversible environmental damage or 
health problems is also increasing. There 
is a great need for increased knowledge 
concerning th effects of these chemical 
substances and for regulation to deal 
with those which are found to be hazard­
ous. For these reasons, I urge passage of 
this bill. 

Mr. BROYHILL of North Carolina. Mr. 
Chairman, I yield myself 5 minutes. 

Today the House is considering H.R. 
5356, the Toxic Substances Control Act 
of 1973. In the past few years, Congress 
has affirmed and reaffirmed its commit­
ment to a better national environment. 
During these years, we have enacted sub­
stantive legislation which has aided in 
the national crusade to clean up our 
streams and rivers, cut hazardous air 
pollution, and established a cleaner, more 
healthful environment in which Ameri­
cans can work and play. I think that 
Congress and the Nation can be pleased 
with the progress that has been made 
under these laws. 

H.R. 5356 is a necessary part of the 
battle to provide a clean and safe na­
tional environment. It is designed to sup­
plement existing Federal laws by giving 
to the Environmental Protection Agency 
comprehensive authority to develop a 
systematic approach to the task of pro­
tecting health and the environment from 

hazardous chemical substances. This leg­
islation is proposed as an effort to fill gaps 
in existing laws. Rather than dealing 
with specific elements of the environA 
ment such as air or water pollution, this 
bill would give to the Environmental Pro­
tection Agency the means to focus on the 
entire range of activity by which chemi­
cal substances enter our environment-­
from manufacturer to consumer use and 
disposal. 

By 1971, the Chemical Abstracts Serv­
ice Registry Numbers System had regis­
tered 1.8 million chemicals. Several thou­
sand new chemicals are added to the list 
each year and between 300 and 500 new 
chemical compounds are introduced an­
nually into commercial use. 

Despite the numerous laws which have 
been enacted over the last 10 years to 
protect health and the environment. 
many chemical substances find their way 
into the marketplace and into the en­
vironment which pose great potential for 
harm. It is generally accepted that as 
the numbers of chemical compounds in 
commercial use increase, the risk of pro­
ducing substances which will cause grave 
and irreversible environmental damage 
or health problems also increases. 

Existing legal authorities to cope with 
these problems are inadequate. Present 
Federal Government controls over the 
introduction of toxic substances into the 
environment are of two types. The first 
is control over the initial production and 
distribution of a substance. Basically, this 
control is limited to pesticides, drugs, 
and food additives. Although this tech­
nique can be very effective, current au­
thorities cover only a very small portion 
of the total number of toxic substances 
and do not deal with all uses of a sub­
stance which may produce toxic effects. 

The second kind of control is media­
oriented and thus directed at air and 
water pollution from various sources. In 
theory, this type of authority can be 
used to control toxic substances but there 
are several limitations to the effective ap-· 
plications of such controls. The minute 
quantities of many toxic substances J)ose 
grave difficulties for the media based au­
thorities that deal primarily with large 
quantity emuents. Toxic substances enter 
the environment through many uncon­
trollable points such as the normal dis­
posal of consumer products. Finally, tox­
ic substances are not exclusively air or 
water pollutants. The multiplicity of 
ways in which one can be exposed to 
thes-e substances makes it exceedingly 
difficult for media-oriented authorities to 
consider the total exposure of an individ­
ual to a given substance. This considera­
tion is necessary for the establishment of 
adequate environmental standards. 

A few examples of toxic substances 
can illustrate the ways in which toxic 
substances have become a part of our 
environment and have affected human 
life. Compounds of nickel and beryllium 
can accumulate in the lungs and cause 
fatal diseases. Lead poisoning is still a 
recurring problem from many sources. 
Some preliminary studies indicate that 
exposure to low levels of cadmium from 
sources present in the everyday environ­
ment may lead to hypertension and heart 
disease. Recent incidents of mercury poi­
soning, from a variety of environmental 

~ontacts, has underscored its problems 
when its distribution is uncot 'tjrolled. 

Synthetic organic chemicaiJ hold an 
even greater potential than the metals 
and metallic compounds for danger as 
hazardous substances. In recent years, 
a vast number of synthetic organic 
chemicals have been introduced into the 
environment. Our understanding of 
many of these is quite limited. Often­
times, even their chemical composition 
has not yet been identified. Their ca­
pability for environmental and health 
damage is far less understood. PCB's, 
polychlorinated biphenyls, for example, 
has caused a great deal of environmental 
concern. It, like DDT, is fat soluble and 
can be absorbed by human tissues. . 

Legislation very similar to this was 
passed by Congress late last session. The 
Senate also passed toxic substance legis'­
Iation. However, conflicts between the 
two bills precluded final action before 
the adjournment. 

Basically, H.R. 5356 would do the fol­
lowing: 

PURPOSE OF THE LEGISLATION 

This legislation is designed to supple­
ment existing Federal laws by giving to 
the Environmental Protection Agency 
comprehensive authority to develop a 
systematic approach to the task of pro­
tecting health and the environment from 
hazardous chemical substances. Rather 
than dealing with specific elements of 
our environment such as air or water 
pollution, this bill would give to the En­
vironmental Protection Agency the 
means to focus on the entire range of 
activity by which chemical substances 
enter our environment-from manu­
facturer to consumer use and to disposal. 

BASIS FOR THE LEGISLATION 

By 1971 the Chemical Abstracts Serv­
ice Registration Numbers System had 
registered 1.8 million chemical com­
pounds. Approximately 250,000 chemicals 
are added to this list each year and be­
tween 300 and 500 new chemical com­
pounds are introduced annually into 
commercial use. 

Despite the numerous laws which have 
been enacted over the last 10 years to 
protect health and the environment,. 
many chemical substances find their way 
into the marketplace and into the en­
vironment which pose great potential for 
harm. And, it is generally accepted that, 
as we greatly increase the numbers of 
chemical compounds in commercial use, 
we increase the risk of producing sub­
stances which will cause grave and ir­
reversible environmental damage or 
health problems. 

This legislation is designed to provide 
a means of testing and, in certain cases, 
screening chemical substances to deter­
mine their adverse effect prior to mar­
keting so that harmful chemicals can be 
withheld from commercial use. This bill 
would also permit the Federal Govern­
ment for the first time to assemble data 
on the total load of processed chemicals 
which are being introduced into the en­
vironment. 

BRIEF SUMMARY 

In its barest terms this bill would­
First, authorize the Administrator of 

the Environmental Protection Agency to 
adopt rules rest ricting the distribution or 
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use of a chemical substance or require screening, citizen suits, testing of exist­
labeling of such substance; . ing chemicals, and controls on the trans-

Second, permit the Administrator to portation of hazardous substances in 
require testing of chemical substances U.S. navigable waters. This bill was 
by manufacturers, processors and im- passed unanimously by the Senate in 
porters; May 1972 by a vote of 7'1 to 0. 

Third, direct the Administrator to es- In May 1972 the SUbcom:nittee on 
tablish a list of substantially dangerous Commerce and Finance held hearings 
chemical substances; on the administration bill and the Sen-

Fourth, require persons intending to ate-passed measure. Following several 
manufacture or distribute a chemical days in executive session, the subcom­
substance which has been identified as mittee reported a clean bill which repre­
substantially dangerous and is contained sented an accommodation between the 
on the published list to submit test data legislative recommendations of the En­
to the Administrator prior to the manu- vironmental Protection Agency and 
facture or distribution of such substance. those of the Senate-pasr:~d bill. The full 
The Administrator would have an op- committee met over a 3-week period in 
portunity to determine whether the in- executive sessions in consideration of this 
tended manufacture and distribution bill. In the end, it was reported with only 
would pose an unreasonable risk to minor amendment by the committee and 
health or the environment; passed the Hotise on October 13, 1972. 

Fifth, permit the Administrator to ap- Instead of requestin~a conference, the 
ply to U.S. district court to protect the Senate made several amendments to the 
public from imminently hazardous House bill and sent it back. The prin­
chemical substances; cipa.l change was to authorize EPA to 

Sixth, establish a system for the ac- require premarket screening of all chem­
cumulation of data. on the numbers, ica.l substances m~nufactured in com­
quantity, uses and byproducts of chemi- mercia! quantity after the effective date. 
cal substances which a:r~ manufactured In the House, objection was heard to a 
in or imported into the United States; unanimous consent request to take up 

Seventh, establish a chemical sub- the bill again and before the matter 
stances board to advise the Environmen- could be resolved the 92d Congress ad­
tal Protection Agency in the exercise of j ourned. 
authority under this bill; and H.R. 5356 which has been reported by 

Eighth, permit administrative inspec- the subcommittee, largely tracks the 
tions and seizure of chemical substances provisions of the bill which passed the 
manufactured or distributed in violation House in the last Congress. Hearings 
of requirements of the bill or agency were held on May 15 and 16 on this bill 
rules. together with an administration pro-

Enforcement of the bill may be ob- posal, H.R. 5087. After 3 days in executive 
tained through court injunctive process session, the subcommittee reported H.R. 
and through imposition of criminal and 5356 with certain amendments by voice 
civil penalties. Private persons are also vote. 
permitted to bring court actions to com- Of particular interest to my colleagues 
pel compliance with the requirements of is the section dealing with the rulemak­
the bill. Interested persons are required ing authority of the EPA with respect to 
to be given opportunity to orally present this toxic substances legislation. The 
their views. data, or arguments in any rulem1king authorities granted in sec­
rulema.king proceeding by the Adminis- tion 6 of this legislation carefully insure 
trator. Moreover, the Administrator, upon flexibility for rapid response to toxic sub­
judicial review, is required to support stances yet protects the right for indi­
his administrative findings with ~ubstan- vidual expression of opinion. The admin­
tial evidence. In certain cases an oppor- istration shall give interested parties an 
tunity for cross-examination is also per- opportunity for oral argument as well as 
mitted. writt,en statements. Opportunity for 

cosTs crass~examination is permitted under 
The bill reported by subcommittee certain circumstances. Finally upon ju­

does not contain speci:flc authorization dieial review, administrative findings are 
levels for fiscal years 1974 through 1976. required to be supported by substantial 
These amounts have been left blank evidence. Section 6 also requires the Ad­
awaiting the submission of cost data ministrator in any rule promulgation to 
from the Environmental Protection comider all relevant factors including: 
Agency. First, the effects of the substance on 

LEGISLATIVE BACKGROUND health and the magnitude of human ex-
This legislation finds its beginnings in posure; second, the effects of the sub­

a report published in April 1971 by the stance on environment and the magni­
Council for Environmental Quality. The tude of environmental exposure; and 
Council's report indicated a high prior- third, the benefits of the substance for 
ity need for a program for testing and various uses and the availability of less 
control of hazardous chemical substances. hazardous substances. 

In the 92d Congress, drawing upon the H.R. 5356 is a necessary supplement to 
reconunendations of the Council on En- - existing law. It :tnls the gaps that now 
vironmental Quality, the Environmental exist in Federal health and environmen­
Protection Agency submitted legislative tal laws. It will promote a more selective 
proposals designed to carry out the and comprehensive program to control 
Cou:1ell's recommendations. Initia.llegjs- >the introduction of health and environ­
lative hearings were held before the Sen- mental damaging substances into the en­
ate CommerCe · Committee which sub- v~onment. I would urge the House to 
stant1ally chailged the adminis-tration ' pass H.R. 5356 as reported out of com­
bill by adding provisions for premarket mittee. 

CXIX--1604-Part 20 

The CHAIRMAN. The time of the gen­
tleman has expired. 

·Mr. BROYHILL of North Carolina. I 
yield myself 1 additional minute. 

Mr. WYLIE. Will the gentleman yield? 
Mr. BROYHTI..L of North carolina. I 

yield myself 1 additional minute. 
Mr. WYLIE. I would like to ask the 

gentleman from North Carolina how this 
bill applies to the pesticides control sec­
tion placed in the Department of Agri­
cUlture bill which we passed last week. 
I ask that because the gentleman from 
North Carolina (Mr. MizELL) offered an 
amendment which would provide that 
the Department of Agriculture would 
administer the law with respect to the 
distribution and use of pesticides by 
farmers. An amendment was adopted on 
the House floor which would say that 
p esticide control as relates to farm pro­
grams would remain under the Depart­
ment ef Labor where it is now. I sug­
gested while the debate was going on 
should not all pesticide control be ad­
ministered by EPA. I am wondering for 
these reasons what effect thic; bill would 
have on the pesticide control section of 
the Agricultural Act? 

Mr. BROYHILL of North Carolina. I 
would ask the gentleman. if he will look 
at section 9 of the bill. '!'his is a section 
not only on exemptions but a section 
which relates this act to any other en­
vironmental Act that may be on the 
books. 

There are certain areas in which this 
act would not apply, and tbere are other 
areas in which. of course, the act does 
apply, but only under certain circum­
stances. 

The CHAIRMAN. The time of the 
gentleman has again expired. 

Mr. BROYHILL of North Carolina. 
Mr. Chairman, I yield myself 1 addi­
tional minute. 

If the gentleman from Ohio will look 
at section 9 of the bill, it says that it 
shall not apply to pesticides as defined 
in the Federal Insecticide, Fungicide. 
and Rodenticide Act. 

Mr. WYLIE. I read that, but that act 
is .not a part of the Agricultural Act. 

I will take another look at section 9, 
·but I do not think it covers my question. 

Mr. BROYHll..L of North Carolina. 
Mr. Chairman, I yield 5 minutes to the 
gentleman from Nebraska. <Mr. McCoL­
LISTER). 

Mr. McCOLLISTER. Mr. Chairman, 
. I wish to add my support to the toxic 
substances bill which was reported by 
the full committee of Interstate and For­
eign Commerce. I would point out that it 
has several distinct advantages over the 
biU passed by the other body. 

I refer first to section 5-limited pre­
market screening of substantially dan­
gerous chemical substances in our bill, as 
compared with p.remarket screening of 
new chemical substances in the Senate 
bill. I think the key words here are 
"limited" and "substantially dangerous." 
I see no reason to unduly pena.liae an in­
dustry which provides such a wealth of 
useful substances by presuming that 
each one will pose a threat to health or 
-enVironment. That· aSsumption could 
.cost chemical manufacturers a tremen~ 
dous amount, only to discover the sub­
stance is absolutely harmless. 
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I think we tend to write legislation, 
pnticularly in Interstate and Foreign 
Commerce, which places a h3avy finan­
cial burden on smaller companies, when 
it is generally the larger elements of the 
industry we are attempting to control. If 

· we can single out those chemicals which 
are substantially dangerous, we should 
be able to eliminate some of the unneces­
sary expense of testing. 

In this provision, as well as in section 
4, under the Administrator's rulemaking 
authority, I approve of the more formal 
hearing procedures as opposed to the in­
formal setup in the other body's ver­
sion. It is vitally important that chemical 
manufacturers be given ample op:rortu­
nity for oral and written presentation 
of views and that a transcript be kept 
of any oral presentation. In section 6-
regulations applicable to hazardous 
chemical substances-in addition to the 
provision for oral presentation, the Ad­
ministrator must include an opportunity 
for cross-examination to the extent he 
considers it appropriate. Thus, in each 
of these three sections, judicial review 
would be based on substantial evidence 
on the record as a whole. 

The House bill also includes an im­
portant exemption from reporting for 
small business concerns. The Code of 
Federal Regulations cited 1n this btl~ de­
fines a small business concern as one 
which: Together with its affiliates, is in­
dependently owned and operated, is not 
dominant in its field of operation, does 
not have assets exceeding $7¥2 million, 
does not have net worth in excess of $2% 
million, ru1d does not have an average net 
income, after Federal income taxes, for 
the preceding 2 years in excess of $250,-

. 000-average net income to be computed 
without benefit of any carryover loss. 

H.R. 5356 prohibits the Administrator 
from requiring any chemical manufac­
turer, processor or importer classified as 
a small business to submit reports except 
with respect to a chemical substance for 
which a test protocol has been prescribed, 
which is on the published list of sub­
stantially dangerous chemical substances 
under section 5, or those applicable un­
der the hazardous chemical substances 
regulations in section 6<a>. 

It does provide however, that if the 
small business is substantially engaged 
in the development of one or more new 
chemical substances, the Administrator 
may order reports on the new chemicals. 

I urge my colleagues to give favorable 
consideration to this legislation with par­
ticular attention to these sections. 

Mr. PRICE. of illinois. Mr. Chairman, 
the safety and physical well-being of 
each American is threatened by the in­
troduction of toxic substances into our 
ecological systems. Dally, seemingly 
harmless substances are being fed lrito 
our environment and are allowed to ac­
cumulate, posing a threat to our environ­
ment and th~ Nation's health. In order 
to protect the Nation from these environ­
mental dangers, an effort must be made 
to prevent the poisoning of the environ­
ment and the incumbent dangers to the 
health and safety of the American 
people. 

H.R. 5356, the Toxic Substances Con­
trol Act of 1973, is an important step 

toward the ultimate cleansing of the en­
vironment and the prevention of an 
environmental menace to the National 
health. The Toxic Substances Control 
Act will act as a sort of preventative 
medicine on the many diseases which 
threaten us from within the environ­
ment. 

The Toxic Substances Control Act is 
not designed to impede technological 
advancement nor is it an attempt to 
hamper research and development ef­
forts. In fact, the act will stimulate 
greater efforts to d~velop new materials 
that are environmentally sound and new 
and safer means of utilizing these and 
other substances. H.R. 5356 does not slow 
down or hinder the advancement of the 
Nat!on. On the other hand, it will stimu­
late technological innovation, will en­
hance employment in the search for 
sound ecological alternatives and will be 
a blessing to the health and security of 
the Nation. 

H.R. 5356 also provides for the detec­
tion and prevention of the use of ma­
terials which would . be harmful to the 
Nation's health. It provides the Environ­
mental Protection Agency with greater 
authority for the protection of the en­
vironment. Currently, much of the thrust 
of the EPA is to cure problems caused by 
the inadequate and unsafe treatment of 
the environment. This act gives the EPA 
the power and the authority as well as 
the ability to prevent the toxification of 
the Nation through a program which will 
include the testing of new substances and 
an analysis of the effects of the sub­
stances. 

Through this program, the EPA will be 
able to collect and accumulate data con­
cerning the effects of chemical com­
pounds known or being developed. In this 
manner, the EPA will be able to preserve 
the integrity of our ecological systems. 

A m:tjor factor of the Toxic Substances 
Control Act is that it provides the EPA 
with a predictive capacity. The EPA will 
be required to study and analyze the ef­
fects of chemical substances on the 
ecology before they are used or added to 
the ecological systems. The EPA, through 
H.R. 5356, will be required to determine 
the health effects of products before they 
are availl.ble for use. Currently, many 
products are being used without apparent 
or obvious harmful effects. The great ac­
cumulation of substances may create 
harmful circumstances, beyond recogni­
tion at early stages. This act will remedy 
this situation by providing for a pro­
gram which will prevent imbalance, pre­
dict heal~h hazards and preserve a clean 
and healthy environment. 

Mr. Chairman, the health of the Na­
tion depends upon the maintenance of 
a sta.ble and safe environment. We can 
best assure the American people of a 
safe environment and a healthy life if 
we scour the ecological system of dan­
gerous compounds. This requires more 
than an attack upon the symptoms of 
the disease of filth and pollution. We 
need to attack the cause of the problems 
and to prevent them. H.R. 5356, the 
Toxic Substances Control Act of 1973, is 
a much needed proposal, will help to 
improve the national health and deserves 
to be approved by this Congress. 

Mr. SYMMS. Mr. Chairman, this bill, 
H.R. 5356, Toxic Substance Control Act 
of 1973, is another atta~k on the free 
marketplace and a threat to small busi­
nesses. The bill purports to protect the 
environment and human health by es­
tablishing the regulation of toxic chem­
icals, compounds, and substances. The 
bill gives the EPA unprecedented police 
power, especially in the areas of intra­
state commerce. 

Nowhere in the verbose language of 
this bill does it define the term "toxic." 
This makes the bill open-ended; there­
fore, it can be used for purposes of har­
assment or enforced arbitrarily and 
capriciously. Table salt can be toxic, and 
so can Coors Beer, or the ink on liber­
tarian-conservative campaign literatnre. 

How did we ever live this long without 
this legislation? It is amazing that du 
Pont has not killed us all by now. 

Mr. Chairman, I urge the defeat of this 
bill. 

Mr. BROYHILL of North Carolina. 
Mr. Chairman, I have no further 
requests for time. 

Mr. STAGGERS. Mr. Chgirman, I 
have no further requests for time. 

The CHAIRMAN. Pursuant to the rule, 
the Clerk will now read the committee 
amendment in the nature of a substitute 
printed in the reported bill as an original 
bill for the purpose of amendment. 

The Clerk read as follows: 
H.R. 5356 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled. 

SHORT TITLE; CONTENTS 

SECTION 1. This Act may be cited as the 
"Toxic Substances Control Act of 1973" • 

TABLE OF CONTENTS 

Sec. 1. Short title; contents. 
Sec. 2. Declaration of policy. 
Sec. 3. Definitions. 
Sec. 4. Test protocols. 
Sec. 5. Limited premarket screening of sub­

stantially dangerous chemical sub­
stances. 

Sec. 6. Regulations applicable to a hazard-
ous chemical substance. 

Sec. 7. Imminent hazards. 
Sec. 8. Reports. 
Sec. 9. Exemptions and relationship to other 

laws. 
Sec. 10. Chemical Substances Board. 
Sec. 11. Research. 
Sec. 12. Administrative inspections and war-

rants. 
Se~. 13. Exports. 
Sec. 14. Impcrts. 
Sec. 15. Confidentiality. 
see. 16. Prohibited acts. 
Sec. 17. Penalties. 
Sec. 18. Injunctive enforcement and seizure. 
Sec. 19. Environmental prediction and assess-

ment. 
Sec. 20. Cooperation of Federal agencies. 
Sec. 21. Study of ·chemical substances classi-

fication system. 
Sec. 22. State regulations. 
Sec. 23. Judicial review. 
Sec. 24. National security waiver. 
Sec. 25. Authorization for appropriations. 

DECLARATION OF POLICY 

SEc. 2. (a) The Congress finds that--
( 1) man and the environment are being 

exposed to a large number of chemical sub­
stances each year; 

(2) among the many chemical substances 
constantly being developed and produced 
are some whose manufacture, distribution, 



July 23, 1973 CONGRESSIONAL RECORD- HOUSE 25435 

use, or disposal may pose an unreasonable 
risk to health or the environment; and 

(3) the effective regulation o~ intersta~ 
commerce in such chemical substances ne­
cessitates the regulation of such chemical 
substances in intrastate commerce as well. 

(b) It is the policy of the United States 
that-

( 1) hazardous and potentially hazardous 
chemical substances should be adequately 
tested with respect to their effect on health 
and the environment and that such testing. 
should be the responslb1llty of those who 
manufacture, import. or process such chemi­
cals; 

(2) adequate authority should exist to 
regulate the distribution and use of chem­
ical substances found to pose an unreason­
able risk to health or the environment, and 
to take action with respect to chemical sub­
stances which are lmmlnent hazards; and 

(3) authority over chemical substances 
should be exercised in such a manner as not 
to unduly impede technological innovation 
while fulfilling the primary purpose of thJs 
Act to assure that such innovation and com­
merce in such chemical substances do not 
poee an unreasonable risk to health or the 
environment. · 

(c) It is the intent of Congress that the 
Administrator shall carry out this Act ln a 
reasonable and prudent manner, and that be 
shall consider the economic and social im­
pact of any action be proposes to take under 
this Act. 

DEF7NIT10NS 

SEc. 3. (a) As used in this Act: 
(1) The term "Administrator" means the 

Administrator of the Environmental Protec­
tion Agency. 

(2) The term "chemical substance" means 
(A) any organic or inorganic substance of a 
particular molecular identity; (B) any un­
combined radical or element; or (C) any 
mixture. 

(3) The term "mixture" means any m.tx­
ture which (A) occurs naturally, or (B) ls 
produced by an Industrial chemical process 
and which is marketed or used without sepa­
ration into its constituents. 

(4) The term "environment" includes 
water, air, land, all living things therein, and 
interrela.tionsblps which exist among these. 

(5) The term "importer" means any person 
who (A) imports a chemical substance for 
distribution tn commerce for commercial 
purpose, or (B) reimports a chemical sub­
stance, which was manufactured or proc­
essed in whole or in part In the United 
States for distribution in commerce for 
Commercial purpose. 

(6) The term "manufacturer" means any 
person who manufactures a chemical sub­
stance. 

(7) The term ,.manufacture" means to 
produce or manufacture. 

( 8) The term "processor" means any person 
engaged in the preparation of a chemical 
substance for distribution or use ei'ther in the 
form in which it is received or as part of 
another product. 

(9) ·The term ••test protocol" means--
(A) a test designed to determine the e!• 

fect of a chemical substance on health or the 
environment, including a test designed to 
determine the effect of the manufacture. 
processing, distribution, use, or disposal of 
such substance on health or the environ­
ment, 

(B) the procedures or standards to be used 
in making such test, and · · 

(C) the results to be achieved from such 
test which the Administrator determines are 
necessary to evaluate whether such chemical 
substance poses or is likely to pose an un­
reasonable risk to health or the environ­
ment. 

(10) The term .. State" means a State, the 
District of Columbia, the Commonwealth of 
Puerto Rico, the Vlrgf.n Islands, Guam, the 

Canal Zone, American Samoa, or the Trust 
Territories of the Pacific Islands. 

( 11) The term .. to distribute in commerce" 
and "distribution in commerce" means to sell 
in commerce, to introduce or deliver for ltl­
troduction into commerce, or to hold for 
sale or distribution after introduction into 
commerce. 

(12) The term .. commerce" means trade, 
traffic-, commerce, or transportation-

(A) between a place in a State and any 
place outside thereof. or 

(B) which affects trade, traffic, commerce. 
or transportation between a place in a State 
and any place outside thereof. 

( 13) The term "United States••, when used 
in the geographic sense, means all of the 
States (as defined in paragraph (10)). 

(b) Any action which may be taken by the 
Administrator under any provision of this 
Act with respect to a chemical substance may 
be taken by the Administrator in accord­
ance with that provision with respect to a 
class of chemical substances. Whenever the 
Administrator takes action under a provision 
of this Act with respect to a class of chemi­
cal substances, any reference in this Act to 
a chemical substance (insofar as the refer­
ence relates to such action) shall be deemed 
to be a reference to each chemical substance 
In such class. 

'l'EST PROTOCOLS 

SEc. 4. (a.) If the Administrator finds that 
te::>ting of a chemical substance in accord­
ance with a test protocol for such substance 
is necessary to protect against unreasonable 
risk to he:ilth or the environment, be may. 
by rule, ( 1) prescribe a test protocol for such 
substance, and (2) require, ln accordance 
with subsection (d), that one or more per­
sons perform the test called for in such 
protocol. 

(b) In making the finding required under 
subsection (a), the Administrator shall con­
sider all relevant factors, including-

( 1) the effects of the chemical substance 
on health and the magnitude of human ex­
posure; 

(2) the effects of the chemica.l substance 
on the environment and the magnitude of 
environmental exposure; 

(3) the extent to which the test protocol 
is reasonably predictive of the potential ef­
fects of the chemical substances on health 
or the environment; 

(4) any data. concerning the safety of the 
chemical substance which may affect the re­
quirements of the test protocol; and 

(5) the extent to which a risk to health or 
the environment can be reasonably or more 
efficiently evaluated by testing the compon­
~nt chemical substances which comprise a 
mixture or series of mixtures tn lieu of test­
ing any or all mixtures of the same chemical 
substance components tn different compo­
nent ratios. 

(c) A test protocol under this section may 
include tests for carcinogenesls, teratogene­
sis, mutagenesis. persistence, the cumulative 
and synergistic properties of the substance 
and epidemiological studies of the effect of 
such substance. 

(d) A rule under subsection (a) may r~­
quire each person who is a manufacturer. 
processor, or importer of the chemical sub­
stance to which a test protocol applies to 
perform the test called for ln the test pro­
tocol. In the case of a test protocol !or a 
Chemical substance for which there is more 
than one mannfa.cturer, processor, t. • im­
porter, the Administrator may, in appro-· 
priate cases, permit the manufacturers, Im­
porters, or processors who are required to 
perform the tests called for ln a test. ">ro­
toc...l to designate one or more of their num­
ber, or, to designate a quallfled independent 
third party, to perform the required tests and 
permit the sharing of costs of such tests. If 
manufacturers, importers, or proceSCJOr1 re-­
quired to perform the tests are not able to 

agree upon a designee within a reasonable 
time, or 1! the agreed-upon designee J · not 
acceptable to the Administrator, (1) the Ad­
ministrator may order one or more of such 
manufacturers. processors or importers, or 
designate a qualified independent third 
party, to perform the required test, and (2) 
be may order those manufactur ;;rs, proces­
sors or importers who do not condurt the 
t.ests to provide fair and equitable contribu­
tion for the costs of such tests in a.n amount 
determined under rules of th~ Administrator. 

(e) After allcwing a reusonable time for 
completion of the required tests. the Ad­
ministrator may ord:r any manufacturer, 
processor, or importer who is required to per­
form the tests called for i:a ~ test protocol 
l.:nder this section to transmit to the Admin­
istrator the t :st d"ta developed pursuant to 
such test protocol. 

(f) Subject to section 15 (relating to the 
confidentiality of certain information), upon 
receipt of test data. under subsection (e) the 
Administrator shall promptly publish 1n the 
Federal Register a notice which identifies the 
chemical substance for which t...st data have 
been received. lists the u.;es or intended uses 
of such su!lsbnce, and describes the nature 
o! the tests performed and the data. which 
were developed; such data. sha.ll be nude 
available, consistent with the terms of sec­
tion 15, for examination by interested per­
sons. Notice under this subsection shall ~den­
tlfy the chemical substance by generic class 
unless the Administrator determines that 
more specific identllication is required in 
th~ public int~rest. 

(g) Any rule under this section and any 
amendment or revocation of suc-h a rule 
shall be promulgated pursuant to section 
553 of title 5, United States Code, except that 
the Administrator shall give interested per­
sons an opportunity for the oral presentation 
of data, views. or arguments, in addition to 
an opportunity to make written submissions. 
A transcript shall be kept of any oral 
presentation. 
LIMITED PREMARKET SCREENING OF SUBSTAN­

TIALLY D-ANGEROUS CHEM.ICAL SUBSTANCES 

SEc. 5. (a) Within eighteen months after 
the date of enactment of this Act, and from 
time to time thereafter, the Administrator 
shall, by rule, Identify aild publish tn the 
Federal Register a list of chemical substances 
(or chemical substances with respect to a 
particular use or uses) which the Adminis­
trator finds are likely to pose substantial 
danger to health or environment. For the 
purposes of this section, .. substantial danger 
to health or environment" means an unrea­
sonable risk of death, of widespread or severe 
personal injury or lllness, or of widespread or 
severe harm to the environment. 
· (b) (1) In making the finding required un­

der subsection (a) , the Administrator shall 
consider all relevant factors including-

(A) the effects of the substance on health 
and the magnitude of human exposure; 

(B) the etfects of the substance on the en­
vironment and the magnitude o! environ­
mental exposure; and 

(C) any benefit of the chemical substance. 
and the availability of less hazardous sub­
stances for any use of such substance. 

(2) In determining whether (A) one or 
more mixtures, or (B) chemical substances 
which are components of such mixtures, 
should be listed under subsection (a), the 
Administrator shall consider whether the 
risk to health or the environment 1s asso­
ciated with such mixtures or components or 
both and whether such risk can be mor& 
reasonably evaluated by testing the mixtures 
or by testing one or more components of such 
mixtures. 
· (c) A ch_emical substance listed under sub­

section (a) which was manufactured and 
distributed in commerce for commercial pur­
pose prior to its listing may not be manufac­
t}lred or distributed in commerce for a new· 
use unless at least ninety days prior to such 
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manufacture or distribution, the person in­
tending to manufacture or distribute the 
chemical substance for such new use sub­
mits to the Administrator test data developed 
in accordance with a test protocol promul­
gated under section 4 which is applicable to 
such intended use, or (in the absence of such 
a test protocol) test data which such person 
believes shows that the intended new use of 
the chemical substance would not pose an 
unreasonable risk to health or the environ­
ment. 

(d) A chemical substance listed under sub­
se<ltion (a) which was not manufactured or 
distributed in commerce for commercial pur­
pos3 prior to its listing may not be manu­
factured or distributed in commerce unless 
at least ninety days prior to such manufac­
ture or distribution, the person intending to 
manufacture or distribute such substance 
submits to the Administrator test data de­
veloped in accordance with a test protocol 
promulgated under section 4 which is ap­
plicable to the manufacture, distribution, 
use or disposal of such substance, and (to 
the extent that such a test protocol does not 
apply to the manufacture, distribution, use, 
or disposal of such substance) test data 
which such person believes shows that the 
manufacture, distribution, use, and disposal 
of the chemical substance would not pose an 
unreasonable risk to health or the environ­
ment . 

. (e) A person intending to manufacture or 
distribute in commerce a chemical substance 
for which no applicable test protocol has 
been prescribed under section 4 may petition 
the Administrator to develop and issue a test 
protocol for such substance or for the in­
tended use of such substance. The Admin­
istrator shall either grant or deny any such 
petition within sixty days of its receipt. If 
the petition is granted, the Administrator 
shall dlligently proceed to develop a test 

. protocol for such substance. If the petition 
1s denied, the Administrator shall publish in 
the Federal Register the reasons for such 
denial. 

(f) (1) The Administrator may exempt any 
person from the obligation to submit data 
under subsections (c) and (d) of this sec­
tion if he determines that the submission of 
test data. by such person would be duplica­
tive of data previously submitted in accord­
ance with those subsections, but no such 
exemption may take effect before the date 
of termination of the premarket screening 
for which the data on which the exemption 
1s based were submitted. 

(2) If the Administrator, under para­
graph ( 1) , exempts any person from submit­
ting data under this section because of the 
existence of previously submitted data and 
1f such exemption takes effect during the re­
imbursement period for such data (as de­
fined in paragraph (3)), then (unless the 
parties can agree on the amount and method 
of reimbursement) the Administrator shall 
order the person granted the exemption to 
provide fair and equitable reimbursement 
(in an amount determined under rules of the 
Administrator)-

(A) to the person who previously sub­
mitted data on which the exemption was 
based, for a portion of the costs incurred by 
him in complying with the requirement un• 
der this section to submit such data, and 

(B) to any other person who has been re­
quired under this paragraph to contribute 
With respect to such data. 
An order under this paragraph shall be con­
sidered final agency action, for purposes of 
judicial review. 

(3) For purposes of this subsection: 
(A) The reimbursement period for any pre­

viously submitted data is a period-
(1) begin.ning on the date of termination 

of the premarket screening for which the 
data. were submitted, and 

(li) ending five years after such date of 
termination (or, if later, at the expiration of 
a period after such date equal in length to 

the period which the Admlnlstrator deter­
mines was necessary to develop the previously 
submitted data). 

(B) The termination of the premarket 
screening for which data were submitted is 
the earliest date (after submission of such 
data) on which the person who submitted 
such data is no longer prohibited (by this 
section or by reason of a proposed rule made 
immediately effective under subsection (i) 
or se~tion 6(d) from proceeding with the 
manufacture and distribution with respect 
to which the data were submitted. 

(g) The Administrator may for good cause 
shown extend the ninety-day period under 
subsection (c) or -(d) of this section for an 
additional period not to exceed ninety days. 
Subject to section 15 of this Act, notice of 
such extension and the reasons therefor shall 
shall be published in the Federal Register 
and shall constitute a final agency action 
subject to judicial review. 

(h) Subject to section 15 (relating to the 
confidentiality of certain Information), upon 
receipt of test data under subsection (c) or 
(d) the Administrator shall promptly pub­
lish in the Federal Register notice which 
identifies the chemical substance for which 
test data have been received; lists the uses 
or intended uses of such substance; and, de­
scribes the nature of the tests performed and 
the data which were developed. Such data 
shall be made available, consistent with the 
terms of section 15, for examination by inter­
ested persons. Notice under this subsection 
shall identify the chemical substance by ge­
neric class unless the Administrator deter­
mines that more specific identification Js 
required in the public interest. 

(i) If on the basis of available data or 
the absence of acceptable data under sub­
sections (c) and (d) , the Administrator pro­
poses a rule to regulate such chemical sub­
stance under section 6 of this Act within the 
ninety-day period specified in subsections 
(c) and (d) or within the period as ex­
tended in accordance with subsection (g), 
such proposed rule may take effect immedi­
ately, pending completion of the administra­
tive proceeding required under section 6 of 
this Act. After such rule is proposed and 
takes effect, the Administrator may refer the 
rule to a committee formed under section 
lO(c) of this Act. The Administrator shall 
refer such rule to such committee 1f re­
quested by any interested person. 

(j) Rules under this section which iden­
tify chemical substances as likely to pose 
substantial danger to health or the environ­
ment or any amendment or revoC3.tion of 
such rules shall be promulgated pursuant 
to section 553 of title 5, Unl ted States Code, 
except that the Administrator shall give in­
terested persons an opportunity for the oral 
presentation of data, views, or arguments, in 
addition to an opportunity to make written 
submissions. A transcript shall be kept of 
any oral presentation. 

(k) The Adminlstrator may, upon applica­
tion, exempt any person from the foregoing 
requirements of this section, for the pur­
pose of permitting such person to manufac­
ture and distribute in commerce a listed 
chemical substance for test marketing pur­
poses ( 1) upon a showing by such person 
that the manufacture and distribution of 
such substance for those purposes would not 
pos.e an unreasonable risk to health or the 
environment, and (2) under such restric­
tions as the Administrator considers appro­
priate. 

REGULATIONS APPLICABLE TO A HAZARDOUS 
CH;;:MICAL SUBSTANCE 

SEC. 6. (a) If the Administrator finds that 
a rule under this section respecting a chem­
ical substance is necessary to protect against 
unreasonable risk to health or the environ­
ment, he may prescribe a. rule consisting of 
one or mere of any of the following types 
of requirements: 

(1) Requirements prohibiting the manu­
facture or distribution in commerce of such 

chemical substance or llmiting the amount 
of such chemical substance which may be 
manufactured or distributed in commerce. 

(2) Requirements prohibiting the manu­
facture or distribution in commerce of such 
chemical substance which may be manu­
factured or distributed in commerce for such 
use or uses. 

(3) Requirements that such chemical sub­
stance or article containing such substance 
be marked with or accompanied by clear and 
adequate w.arnmgs and instructions With 
respect to its use or dlsp06al, in such form 
and bearing such content as the Administra­
tor determines to be appropriate. 

(b) (1) (A) Rules under this section may 
be limited in application to specified geo­
graphic areas. 

(B) The authority of the Administrator 
to prescribe a rule under subsection (a) ( 2) 
prohibiting the manufacture and distribu­
tion in commerce of a chemical substance for 
a particular use shall include authority to 
prescribe a rule prohibiting the distribution 
in commerce of a chemical substance for a 
particular use in a concentration in excess of 
a level specified in such rule. 

(2) (A) No rule may be prescribed under 
subsection (a) (1) of this section which 
limits the amount of a chemical substance 
which may be manufactured, imported, or 
distributed in commerce unless the Ad­
ministrator finds that the risk to health or 
environment associated with such chemical 
substance cannot be prevented or reduced to 
a sufficient extent by means of a rule pre­
scribed under subsection (a) (2) prohibiting 
the manufacture or distribution in commerce 
of such substance for particular use or uses 
or by means of a rule prescribed under sub­
section (a) (3). 

(B) No rule may be prescribed under sub­
section (a) (2) which limits the quantity 
of a chemical substance which may be manu­
factured, imported, or distributed for a par­
ticular use or uses unl~ss the Administrator 
finds that the risk to health or environment 
associated with such substance cannot be 
prevented or reduced to a sufficient extent by 
means of a rule prescribed under subsection 
(a) (3), or by means of a rule under sub­
section (a) (2) prohibiting the distribution 
in commerce of a chemical substance for a 
particular use In a concentration in excess 
of a level specified in such rule. 

(3) (A) Rules described in subsection (a) 
(1) of this section which limit the amount 
of a chemical substance which may be manu­
factured, imported, or distributed 1n com­
merce, and rules described in subsection 
(a) (2) which limit the quantity which may 
be manufactured, imported, or distributed 
for a particular use or uses, shall include 
provision for assigning production, importa­
tion, or distribution quotas to persons who 
wish to manufacture, import, or distribute 
the chemical substance. The permissible 
quota for each such pllrson shall be deter­
mined in accordance with criteria prescribed 
under subparagraph (B). 

(B) The Administrator shall by rul-e pre­
scribe cirterla which shall take into account 
all relevant factors, including-

( i) effects on competition, 
(U) the market shares, productive capacity, 

and product and raw material inventories of 
persons applying for quotas, 

(ill) emergency conditions, such as fires or 
strikes, and 

(iv) effects on technological Innovation. 
The last sentence. of section 23(c) shall not 
apply to rules under this subp3ragraph (B) • 

(c) In issuing ::uch rules under subsection 
(a) the Administrator shall consider all rele­
vant factors including-

( 1) the effects of the substance on health 
and the magnitude of human exposure; 

(2) the effects of the substance on the en­
vironment and the magnitude of environ­
mental exposure; and 

(3) the benefits of the substance for var-
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ious uses and the availability of less hazard­
ous substances. 

(d) The Administrator shall specify in any 
nile under subsection (a) the date on which 
it shall take effect, which shall be as soon as 
feasible. Where the Administrator determin~ 
that the m::mufacture, processing, distribu­
ti.Jn, use, or dispo3al of a chemical substance 
is ilkely to result in h :um tC? health or the en­
vironment prior to the completion of a rule';' 
making proceeding under subsection (a) re­
specting such substance and where the Ad­
ministrator de ~ermines that such action is 
necessary in the public interest, he may de­
clare a proposed rule under subsection (a) 
immediately effective pending completion of 
the rulemaking proceeding. 

(e) It the Administrator has good cause 
to believe that a particular manufacturer or 
processor is manufacturing or process~g a 
chemical substance in a manner which per-: 
mits or causes the adulteration of a chemi­
cal substance and if the Administrator de­
termines that, as a result of such adultera­
tion, the chemical substance poses an un­
reasonable threat to healtl. or the environ­
ment-

(1) the Administrator may require such 
manufacturer or processor to submit a de­
scription of the relevant quality control pro­
cedures followed in the manufacturing or 
processing of .such chemical substance; and 

(2) if he thereafter determines that such 
quality control procedures are inadequate to 
prevent the adulteration of the chemical sub­
stance, the Administrator may, after notice 
and opportunity for hearing pursuant to sec­
tion 554 of title 5, United States Code, order 
the manufacturer to revise such quality con­
trol procedures to the extent nece3Sary to 
remedy such inadequacy. 
For the purposes of this subsection, a chem­
ical substance shall be deemed to be adul­
terated if it bears or contains any added 
substance or contaminant which itself, or in 
combination with the chemical substance, 
presents an unreasonable risk to health or 
the envircnment. 

(f) (1) Rules under subsection (a) shall 
be promulgated pursuant to section 553 of 
title 5 of the United States Code; except that 
in promulgating any such rule, (A) the Ad­
ministrator shall give interested persons an 
opportunity for the oral presentation of data, 
views, or arguments, in addition to an op­
portunity to make written submissions; (B) 
a transcript shall be kept of any oral pres­
entation; and (C) during any such oral 
presentation the Administrator shall include 
an opportunity for cross-examination as pro-
vided in paragraph (2). . 

(2) (A) Except as provided in paragraph 
(B), during any such oral presentation, the 
Administrator _shall include an opportunity 
for cross-examination to such extent and in 
such manner as the Administrator considers 
necessary and appropriate in view of the 
nature of the issue or issues involved and 
the number of the participants and the na­
ture of their interests. 

· (B) If only a single interested person seeks 
to avail himself of an opportunity for cross 
examination in a proceeding to promulgate 
a rule under subsection (a), or if the Ad­
ministrator determines that all persons who 
seek to avail themselves of such an opportu­
nity are members 9f a single class sharing 
an identity of interest, the Administrator 
shall afford such single interested person or 
representative of such r:lass (as designated 
by the participants of such class) an op­
portunity to conduct cross-examination to 
the same extent that cross-examination is 
permitted under section 556 of title 5, United 
States Code. 

IMMINENT HAZARDS 

SEc. 7. (a) The Administrator may file an 
action in United States district court-

(1) against an imminently hazardous 
chemical substance and any article contain­
ing such substance for seizure of such Sub-

stance or article under subsection (b) (2) _of 
this section; or . 

(2) against any person who is a manu­
facturer, processor. distributor. or retailer 
of such chemical substance or article. 
Such an action may be filed notwithstanding 
the existence of a rule under sections 4, 5, 
or 6 of this Act, and notwithstanding the 
pendency of any administrative or judicial 
proceeding under any provision of this Act. 
As used in this section, the term .. im­
minently hazardous chemical substance" 
means a chemical substance which presents 
imminent and unreasonable risk to health or 
the environment. The risk to health or the 
environment shall be considered imminent 
if it is shown that the manufacture, process­
ing, distribution, use, or disposal of a chemi­
cal substance is likely to result in harm to 
health or the environment prior to the com­
pletion of an administrative proceeding 
under this Act. 

(b) (1) The district court in which such 
action is filed shall have jurisdiction to 
grant such temporary or permanent relief 
as may be necessary to protect health or the 
environment from the unreasonable risk as­
sociated with the chemical substance or arti­
cle containing such substance. Such relief 
may include (in the case of an action under 
subsection (a) (2)) a mandatory order re­
quiring (A) notHication of such risk to those 
purchasers of such chemical substance or an 
article containing such chemical substance 
which are known to the defendant; (B) pub­
lic notice; (C) recall; and (D) the replace­
ment or repurchase of such chemical sub­
stance or article containing such substance. 

( 2) In the case of an action under sub­
section (a) ( 1) , the chemica~ substance or 
article containing such substance may be 
proceeded against by process of libel for the 
seizure and condemnation of such substance 
or such article in any United States district 
court within the jurisdiction of which such 
substance or article is found. Proceedings in 
cases instituted against a chemical substance 
or article containing such substance under 
the authority of this section shall conform 
as nearly as possible to proceedings in rem 
in admiralty. 

(c) Where appropriate, concurrently with 
the filing of an action under this section or 
as soon thereafter as may be practicable, the 
Administrator shall initiate a rulemaking 
proceeding under section 6 of this Act. 

(d) (1) An action under subsection (a) (2) 
of this section may be brought in the United 
States district court for the District of Co­
lumbia or in any judicial district in which 
any of the defendants is found, is an in­
habitant, or transacts business; and process 
in such an action may be served on a de­
fendant in any other district in which such 
defendant resides or may b~ found. Subpenas 
requiring attendance of witnesses in such an 
action may run into any other district. In 
determining the judicial district in which an 
action may be brought under this section in 
instances in which such action may be 
brought in more than one judicial district, 
the Administrator shall take into account 
the convenience of the parties. 

(2) Whenever proceedings under this sec­
tion involving identical chemical substances 
or articles containing such substances are 
pending in courts in two or more judicial 
districts, they shall be consolidated for trial 
by order of any such court upon application 
reasonably made by any party in interest, 
upon notice to all parties in interest. 

(e) Notwithstanding any other provision 
of law, in any action under this section, the 
Administrator may direct attorneys employed 
by him to appear and represent him. 

REPORTS 

SEc. 8. · (a) ( 1) Except as provided in sub­
sections (b) and (c), the Administrator may, 
by rule, req-uire any manufacturer, importer, 
or processor of any chemical substance to 
submit reports to him annually, and at such 
Jnore frequent time as he ·may reasonably 

require, containing any or all of the follow­
ing: 

(A) The names of any or all chemical sub­
stances manufactured, imported, or proc­
essed by the manufacturer, importer, or 
processor thereof. 

(B) The chemical identity and molec:ular 
structure of such substances insofar as is 
known to such manufacturer, importer, or 
processor, or insofar as such are reasonably 
ascertainable. . 

(C) The categories of uEe of each such 
substance, insofar as they are known to such 
manufacturer, importer, or processor, or in­
sofar as such are reasonably ascertainable. 

(D) Reasonable estimates of the amounts 
of each substance manufactured, imported, 
or processed for e~ r such category of use. 

(E) A description of the byproducts, if 
any, resulting from the manufacture, proc­
essing, or disposal of each such substance, 
insofar as they are known to such manu­
facturer, importer, or processor, or insofar 
as such are reasonably ascertainable. 

(2) For purposes of this subsection, the 
term "byproduct" means a chemical sub­
stance produced as a result of the manu­
facture, processing, use, or disposal of some 
other chemical substance. 

(3) The Administrator may, by rule, ex­
empt manufacturers, importers, or proc­
eJs ;Jrs fr;:,m all or part of the requirements 
of this section if he finds that such reports 
are not necessary to carry out the purposes 
of this Act, or if he finds that such reports 
would provide information which duplicates 
information otherwise available to him. 

(b) (1) Subject to paragraph (2) of this 
subsection, the Administrator shall have no 
authority under subsection (a) of this sec­
tion t • require any nanufacturer, processor 
or importer of any chemical substance to 
submit reports to him in the manner there­
i"l provided except with respect to a chem­
ical substance or an article containing such 
substance-

( A) for which a test protocol has been 
prescribed under section 4(a) of this Act; 

(B) which is contained in the list of 
chemical substances which the Administra­
tor has by rule identified and published in 
the Federal Register under section 5(a) of 
thia Act; or 

(C) which are covered by a rule under 
section 6 (a) of this Act. 

(2) (A) The limitations on reporting con­
tained in paragraph ( 1) of this subsection 
shall apply only to a manufacturer, processor, 
or importer which is a small business c.on­
cern; except that if the Administrator deter­
mines that such a concern is substantially 
engaged in the development of one or more· 
new chemical substances, he may order such 
c-oncern to make reports with respect to any 
new chemical substance developed by it. 

(B) For purposes of this subsection, the 
term "small business concern" means a 
manufacturer, processor, or importer which . 
is (i) a small business concern within the 
meaning of the section 121.3-11 (a) of title 
13 of the Code of Federal R~gulations (as in 
effect on the date of enactment of this Act) 
or (11) any other concern which is inde­
pendently owned and operated and not 
dominant in its field of operations, and which 
the Administrator of the Small Business Ad­
ministration by rule defines a small business 
concern for purposes of this subsection, tak­
ing into account relevant factors such as 
concentration of output in the industry of 
which it is a part, total number of concerns in 
such industry, and the size of such concern 
relative to the size of industry leaders. 

(c) The Administrator may not require 
any manufacturer, importer, or processor to 
submit reports under this section with re~ 
spect to any chemical substance which he 
manufactures, imports, cr prepares for dis­
tribution for use as a standard or reagent and 
for research or laboratory purposes. 

(d) Whenever the Administrator deter­
mines that such action would be necessary 
to allow him to carry out his responsiblllties · 
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and authorities under this Act, he may by 
publishing a notice in the Federal Register 
invite and afford all interested persons an 
opportunity to provide in writing informa­
tion respecting the health or environmental 
effects of a chemical substance. 
EXEMPTI:ONS AND RELATIONSIUP TO OTHER LAWS 

SEc. 9. {a) This Act shall not apply to-­
( 1) tobacco and tobacco products; 
(2) any pesticide (as defined in the Fed­

eral Insecticide, Fungicide, and Rodenticide 
Act) when manufactured or distributed in 
commerce for use as a pesticide; or 

f3) drugs. devices, or cosmetics (as such 
terms are defined in sections 201 (g), (h), 
and (i) of the Federal Food, Drug, and Cos­
metic Act) and food. The term "food., as used 
in this paragraph means all food, as defined 
in section 201 (f) of the Federal Food, Drug, 
and Cosmetic Aet, including poultry and 
poultry products (as defined in section 4 (e) 
and (f) of the Poultry Products Inspection 
Act), meat and meat food products (a.s de­
fined in section 1{j) of the Federal Meat In­
spection Act) , and eggs and egg products (as 
d3fined in section 4 of the Egg Products 
Inspection Act) . 

(b) The Administrator shall have no au­
thority under sections 5, 6, and 7 of this Act 
to take action to prevent or reduce an un­
reasonable risk to health or the environment 
associated with a particular chemical sub­
stance or article containing such substance 
if such risk to health or the environment 
could be prevented or reduced to a sufficient 
extent by actions taken under any other Fed­
eral law; including the Atomic Energy Act of 
1954, the Clean Air Act, the Federal Water 
Pollution Control Act, the Federal Hazardous 
Substances Act, the Occupational Safety and 
Health Act of 1970, the Consumer Product 
Safety Act, subpart 3 of part F of title m of 
the Publlc Health Service Act (relating to 
electronic product radiation) , and the Acts 
ad:rninistered by the Secretary of Transpor­
tation relating to the transportation of haz­
ardous substances. 

(c) If it appears to the Administrator that 
any chemical substance may pose an unrea­
sonable risk to health or the environment 
which could be prevented or reduced to a 
sufficient extent by actions taken under other 
Federal laws, he shall transmit any data re­
ceived from manufacturers, importers, or 
processors, or data otherwise in his posses­
sion which is relevant to such risk to the 
Federal executive department or agency, in­
dependent regulatory agency or other au­
thority of the Federal Government with au­
thority to take legal action. 

(d) In administering the provisions of this 
Act, the Administrator shall consult and co­
ordinate with the Secretary of Health, Edu­
cation, and Welfare and the heads of any 
other appropriate Federal executive depart­
ment or agency, independent regulatory 
agency or other authority of the Federal Gov­
ernment. The Administrator shall report an­
nually to the Congress on actions taken to 
coordinate with such other Federal agencies 
and actions taken to coordinate the author­
ity under this Act with the authority granted 
under other Acts referred to in subsection 
(b) of this section. 

CHEMJ:CAL SUBSTANCES BOARD 

SEc. 10. (a) There shall be established in 
the Environmental Protection Agency a 
Chemical Substances Board (hereinafter re­
ferred to in this section as the "Board") con­
sisttng of twelve scientifically qua.llfied mem­
bers. The Administrator shall appoint eleven 
members of the Bond from a list of at least 
twenty-two individuals recommended to him 
by the National Academy of Sciences, and 
the Secretary of Health, Education, and Wel­
fare shall appoint one member of the Board 
from whatever source he desires. Not more 
than one-third of the members of such Board 
shall be ln the employ of or have any sig­
niftc:tnt economic interest ln any manufac­
turer, importer, or processor of chemical sub­
stances. Members of the Board shall serve one 

term of four years, except that one-half of 
the members initially appointed shall serve 
one term of two years. Members of the Board 
shall not be reappointed for consecutive 
terms. One of the members shall be desig­
nated by the Admlnlstrator to serve as Chair­
man of the Board. 

(b) The National Academy of Sciences, in 
consultation with the Board, shall ma.intaJ.n 
a directory of qualified scientists, to assist in 
earrying out the provisions of this section. 
Such scientists -may also be utilized as con­
sultants to the Chemical Substances Board 

(c) Except w.hen acting under section 5(1) 
or the last sentence of 6 (d) of this Act. be­
fore proposing any rules under section 4, 5. 
or 6 of this Act, the Administrator shall refer 
his proposed action and the available evi­
dence to a co:rnmittee selected by the Admin­
istrator from members of the Board and 
the directory of consultants to the Board 
maintained under subsection (b), except 
that the Secretary of Health, Education, and 
Welfare may appoint one member of such · 
co:rnmlttee from whatever source he desires. 
Concurrently with such referral, the Admin­
istrator shall publish in the Federal Register 
a notice of the referral identifying the pro­
posed action. Such committee shall include 
scieJ.tifically qualified persons not more than 
one-third of which are in the employ of or 
have a significant economic interest in any 
manfacturer, importer, or processor of, or 
any person who distributes in commerce, any 
chemical substance which may, directly or 
indirectly, be affected by the proposed ac­
tion. The co:rnmlttee shall conduct an inde­
pendent scientific review of the proposed 
action and shall report its views and reasons 
therefor in writing to the Administrator, 
within a reasonable time, not to exceed 
forty-five days, as specified by the Adminis­
trator. Such time may be extended an addi­
tional forty-five days if the Administrator 
determines the extension necessary and 
such co:rnmlttee has made a good faith effort 
t-o report its views and reasons therefor with­
in the initial forty-five-day period. All such 
views shall be given due consideration by 
the Administrator. If the committee falls to 
report within the specified time, the Admin­
istrator may proceed to take action under 
this Act. Subject to y;ection 15 of this Act_, 
all proceedings and deliberations of such 
committees and their reports and reasons 
therefor shall be available for public exam­
ination. The report of the committee and any 
dissenting views shall be considered li.S part 
of the record in any proceeding taken with 
respect to the Administrator's action. 

(d) The Administrator may also request 
the Board to convene a co:rnmlttee to con­
sider other actions proposed to be taken un­
der this Act. In such case ll.ll provisions of 
this section shall apply. 

(e) The Administrator ls authorized tore­
imburse the Na.tionll.l Academy of Sciences 
for expenses incurred in carrying out this 
section. 

(f) Members of the Board or committees 
who are not regular full-time employees of 
the United States shall, while serving on 
business of the Board cr committee, be en­
titled to compensation at rates fixed by the 
Administrator, but not exceeding the daily 
rate applicable at the time of such service 
to grade G8-18 of the classified civil service, 
including traveltime; and while so serving 
away from their homes or regular places 
of business they may be allowed travel ex­
penses, including per diem in lieu of sub­
sistence, as authorized by section 5703 of 
title 5, United States Code, for persons in 
the Government service employed intermit­
tently. 

(g) Section 14(a) of the Federal Advisory 
Committee Act (relating to termination) 
shall not apply._ to the Board. 

RESEARCH 

SEC. 11. The Adm.lnistrator is authorized 
to conduct such research and monitoring as 
is necessary to carry out his functions under 

this Act. To the extent practicable, such re­
search and monitoring shall not duplicate 
the efforts of other Federal agencies. In order 
to carry aut the provisions of this section, 
the Administrator is authorized to make 
contracts and grants for such research and 
monitoring. 

ADMI:NI:STRATIVE INSPECTIONS AND WARRANTS 

SEC. 12. (a) ~1) For the purpose of inSpect­
ing, copying, and verifying the correctness 
of records, reports, or other documents re­
quired to be kept or made under this Act or 
for the purpose of otherwise facllitating the 
carrying out of his functions under this Act, 
the Administrator is authorized in accord­
ance with this section, to enter any factory, 
warehouse; or other pre:rnises in which chem­
ical substances are manufactured, processed, 
stored, held, or maintained, including retail 
establishments, and to conduct administra­
tive inspections thereof. 

(2) Such entries and inspections shall be 
carried out through o1ficers or employees 
(hereafter in this section referred to as "in­
spectors") designated by the Administrator. 
Any such inspector, upon stating his purpose 
and presenting to the owner, operator, or 
agent in charge of such premises (A) appro­
priate credentials and (B) his administra­
tive inspection warrant or a written notice 
of his other inspection authority, shall have 
the right to enter such premises and con­
duct such inspection at reasonable times. 

(3) Except when the owner, -operator, or 
agent in charge of such premises so con­
sents in writing, no inspection authorized 
by this section shall extend to--

(A) financial data.; 
(B) sales data other than shipments data; 
(C) pricing data; 
(D) personnel data; 
(E) research data (other than data re­

quired by this Act); or 
(F) process technology other than that re­

lat:!d to chemical composition or the in­
dustrial use of a chemical substance. 

(b) A warrant under this section shall not 
be required for entries and administrative 
inspections (including seizures of chemical 
substances or products containing chemical 
substances manufactured in violation of 
rules issued under this Act)-

(1) conducted with the consent of the 
owner, operator, or agent in charge of such 
premises: or 

(2) in any situation where a warrant is 
not constitutionally required. 

(c) Issuance and execution of administra­
tive inspection warrants shall be as follows: 

(1) Any judge of the United States or of a 
Sta.te court of record, or any United States 
magistrate, may, within his territorial juris­
diction, and upon proper oath or affirmation 
showing probable cause, issue warrants for 
the purpose of conducting administrative 
inspections authorized by this title, and seiz­
ures of property appropriate to such inspec­
tions. For the purposes of this subsection the 
term "probable cause" means a valid public 
interest in the effective enforcement of this 
Act or rules thereunder sufficient to justify 
administrative inspections of the area, prem­
ises, building, or contents thereof, in the cir­
cumstances specified 1n the application for 
the warrant. 

(2) A warrant shall issue only upon an 
affidavit of an officer or employee having 
knowledge of the facts alleged, sworn to be­
fore the judge or magistrate, and establish­
ing the grounds for issuing the warrant. If 
the judge or magistrate is satisfied that 
grounds for the application exist or that 
there is probable cause to believe they exist, 
he shall issue a warrant identifying the area, 
premises, or building to be inspected, the 
purpose of such inspection, and, where ap­
propriate, the type of property to be in­
spected, if any. The warrant shall identify 
the items or types of property to be seized, if 
any. The warrant shall be directed to a per­
son authorized under subsection (a) (2) of 
this section to execute it. The warrant shall 
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state the grounds !or its issuance and the 
name of the person or persons whose atlldavit 
has been taken in support thereof. It shall 
command the person to whom it is directed 
to inspect the area, premises, or building, 
identified for the purpose specified, and, 
where appropriate, shall direct the seizure of 
the property specified. The warrant shall di­
rect that it be s9rved during normal business 
hours. It shall designate the judge or magis­
trate to whom it shall be returned. 

(3) A warrant issued pursuant to this sec­
tion must be executed and returned within 
ten days of its date, unless, upon a showing 
by the United States of a need therefor, the 
judge or magistrate allows additional time 
in the warrant. If property is seized pursu­
ant to a warrant, the person executing the 
warrant shall give to the person from whom 
or from whose premises the property was 
taken a copy of the warrant and a receipt 
for the property taken or shall leave the copy 
and receipt at the place from which the 
property was taken. The return of the war­
rant shall be made promptly and shall be 
accompanied by a written inventory of any 
property taken. The inventory shall be made 
in the presence of the person executing the 
warrant and of the person from whose pos­
session or premises the property was taken, 
if they are present, or in the presence of at 
least one credible person other than the per­
son making such inventory, and shall be 
verified by the person executing the warrant. 
The judge or magistrate, upon request, shall 
deliver a copy of the inventory to the person 
from whom or from whose premises the prop­
erty was taken and to the applicant for the 
warrant. 

(4) The judge or magistrate who has issued 
a warrant under this section shall attach to 
the warrant a copy of the return and all pa­
pers filed in connection therewith and shall 
file them with the clerk of the district court 
of the United States for the judicial district 
in which the inspection was made. 

EXPORTS 
SEc. 13. (a) This Act shall not apply to any 

chemical substance or article containing such 
substance if ( 1) it can be shown that such 
substance or article is manufactured, proc­
essed, sold, or held for sale for export from 
the United States (or that such chemical 
substance was imported for export), unless 
such chemical substance or article is, in fact, 
manufactured, processed, or distributed in 
commerce for use in the United States, and 
(2) such chemical substance or article con­
taining such substance when distributed in 
commerce, or any container in which it is 
enclosed when so distributed, bears a stamp 
or label stating that such chemical substance 
or article is intended for export; except that 
(A) any manufacturer, processor, or exporter 
of such chemical substance shall be subject 
to the reporting requirements of section 8 
of this Act; and (B) this subsection shall 
not apply to any chemical substance or ar­
ticle containing such substance if the Ad­
ministrator finds that the chemical sub­
stance or article will, directly or indirectly, 
pose an unreasonable risk to health within 
the United States or to the environment of 
the United States. 

(b) If submittal of test data is required 
for a chemical substance under section 4 or 
5 of this Act, or rules applicable to such sub­
stance or article containing such substance 
have been prescribed or proposed under sec­
tion 5 or 6 of this Act, the Administrator, 
subject to section 15 of this Act, may furnish 
to the governments of the foreign nations 
to which such chemical substance is ex­
ported, or is intended to be exported, notice 
of the availability of the data submitted to 
the Administrator under section 4 or 5 con­
cerning such chemical substance, and notice 
of any rUle applicable to such substance or 
article containing such substance which has 
been prescribed or proposed by the Adminis­
trator under section 5 or 6 of this Act. 

IMPORTS 
SEc. 14. (a) The Secretary of the Treasury 

shall refuse entry into the customs territory 
of the United States (as defined in general 
headnote 2 to the Tar11f Schedules of the 
United States) of any chemical substance or 
article containing such substance offered for 
entry if it fails to conform with rules pro­
mulgated under this Act, or if it is otherwise 
prohibited under this Act from being dis­
tributed in commerce. If a chemical sub­
stance or article is refused entry, the Sec­
retary of the Treasury shall refuse delivery 
to the consignee and shall cause the disposal 
or storage of any substance or article refused 
delivery which has not been exported by the 
consignee within three months from the 
date of receipt of notice of such refusal 
under such regulations as the Secretary of 
the Treasury may prescribe, except that the 
Secretary of the Treasury may deliver to the 
consignee such substance or article pending 
examination and decision in the matter on 
execution of bond for the amount of the full 
invoice value of such substance or article, 
together with the duty thereon, and on re­
fusal to return such substance or article for 
any cause to the custody of the Secretary of 
the Treasury, when demanded, for the pur­
pose of excluding them from the country, or 
for any other purposes, such consignee shall 
forfeit the full amount of such bond. All 
charges for storage, cartage, and labor on 
substances or articles which are refused ad­
mission or delivery under this section shall 
be paid by the owner or consignee, and in 
default of such payment shall constitute a 
lien against any future importation made by 
such owner or consignee. 

(b) The Secretary of the Treasury, in con­
sultation with the Administrator, shall issue 
regulations for the enforcement of subsec­
tion (a) of this section. 

CONFIDENTIALITY 
SEc. 15. All information reported to or 

otherwise obtained by the Administrator or 
his representative under this Act, which 
information contains or relates to a trade 
secret or other matter referred to in section 
1905 of title 18, United States Code, shall be 
considered confidential and shall not be 
disclosed, except that such information may 
be disclosed to other otllcers or employees 
concerned with carrying out this Act (in­
cluding the Chemical Substances Board and 
committees formed under section 10), or 
when relevant in any proceeding under this 
Act, except that disclosure in such a pro­
ceeding shall preserve the confidentiality to 
the extent possible without impairing the 
proceeding. All information reported to or 
otherwise obtained by the Administrator or 
hls representative including information 
which contains or relates to a trade secret or 
other matter referred to in section 1905 of 
title 18, United States Code, shall be made 
available upon request of the duly authorized 
committees of the Congress. 

PROHmiTED ACTS 
SEc. 16. It shall be unlawful for any per­

son to---
(1) fail or refuse to comply with section 4, 

5, or 6 of this Act or any rule or order pre­
scribed under those sections, or with any 
restriction under section 5 (k) of this Act; 

(2) fall or refuse to comply with section 8 
or any rule or order thereunder; 

(3) fail or refuse to permit access to or 
copying of records, or fail or refuse to permit 
entry or inspection or take any other action 
as required under section 12 of this Act; or 

(4) fall or refuse to comply with instruc­
tions with respect to the use or disposal of a 
chemical substance where such instructions 
are required by rule prescribed under section 
6(a.) (3) o! this Act and where such failure 
or refusal to comply results in or is likely to 
result in death, severe personal injury or 
1llness, or severe harm to the environment. 

PENALTIES 
SEc. 17. (a) Any person who knowingly 

violates section 16 of this Act shall be sub­
ject to a. civil penalty not to exceed $25,000 
for each day of violation. For the purposes 
of this subsection, the term "knowingly" 
means (1) the having of actual knowledge, 
or (2) the presumed having of knowledge 
deemed to be possessed by a reasonable man 
who acts in the circumstances, including 
knowledge obtainable upon the exercise of 
due care. 

(b) Any person who willfully violates any 
provision of section 16 (other than section 
16 (2)) of this Act, after having received 
notice of noncompliance from the Adminis­
trator, shall, in addition to or in lieu of a 
civil penalty imposed under subsection (a), 
on conviction, be fined not more than $25,-
000 for each day of violation or imprisoned 
for not more than one year, or both. 

INJUNCTIVE ENFORCEMENT AND SEIZURE 
SEC. 18. (a) Upon application by the Attor­

ney General, the district courts of the United 
States shall have jurisdiction to I:.estrain any 
violation of section 16 or to compel the tak­
ing of any action required by this Act or rule 
issued thereunder. Such actions may be 
brought by the Attorney General, on there­
quest of the Administrator, in any United 
States district court of proper venue. In any 
action under this section, process may be 
served on a defendant in any other district 
in which the defendant resides or may be 
found, and subpenas for witnesses may run 
into any other district. 

(b) Any chemical substance or article con­
taining such substance which was manufac­
tured or distributed in commerce in viola­
tion of an applicable rule prescribed under 
section 6, or in violation of section 5 of this 
Act, shall be liable to be proceeded against, 
by process of libel for the seizure and con­
demnation of such substance or such article 
in any United States district court within 
the jurisdiction of which such substance or 
article is found. Proceedings in cases insti­
tuted against a chemical substance or article 
containing such substance under the au­
thority of this section shall conform as nearly 
as possible to proceedings in rem in admi­
ralty. Actions under this subsection may be 
brought by the Attorney General on the re­
quest of the Administrator. 

ENVmONMENTAL PREDICTION AND 
ASSESSMENT 

SEc. 19. The Administrator shall, in coop­
eration with the Council on Environmental 
Quality and other Federal agencies, develop 
the necessary personnel and information re­
sources to assess the environmental conse­
quences of the introduction of new chemical 
substances into the environment. 

COOPERATION OF FEDERAL AGENCmS 
SEc. 20. Upon request by the Administrator, 

each Federal agency is authorized-
( 1) to make its services, personnel, and fa­

cilities available (with or without reimburse­
ment) to the Administrator to assist him in 
the performance of his function; and 

(2) to furnish to the Administrator such 
information, data, estimates, and statistics, 
and to allow the Administrator access to all 
information in its possession as the Admin­
istrator may reasonably determine to be nec­
essary for the performance of his functions 
as provided by this Act. 
STUDY OF CHEMICAL SUBSTANCES CLASSIFICATION 

SYSTEM 
SEc. 21. The Council on Environmental 

Quality, in consultation with the Adminis­
trator, the Secretary of Health, Education, 
and Welfare, the Secretary of Commerce, and 
the heads of other appropriate Federal, State, 
and local departments or agencies, the sci­
e~tiflc community, and the chemical indus­
try, shall coordinate a study of the feasiblllty 
of establishing ( 1) a standard classification 
system for chemical compounds and related 
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substances, and (2) a standard means for 
storing and for obtaining rapid access to in­
formation respecting such materi8.ls. 

STATE REGULATIONS 

SEC. 22. (a) Nothing in this Act shall af­
fect the authority of any State or local gov­
ernment to regulate any chemical substance, 
or to establish and enforce standards for 
test protocols for chemical substances to 
protect health or the environment, except 
that-

( 1) if the Administrator prescribes a rule 
under section 6 of this Act applicable to a 
chemical substance, a State or local govern­
ment may not, after the effective date of such 
rule, establish or continue to enforce any 
restriction of its own applicable to such sub­
stance for purposes similar to such rule, 
other than a total ban on use or distribu­
tion; and 

(2) if the Administrator prescribes a rule 
under section 4 of this Act applicable to a 
chemical substance, a State or local govern­
ment may not after the effective date of such 
rule establish or continue to enforce any 
standards for test protocols applicable to 
such subst!l.nce or class for purposes similar 
to those of a rule under section 4. 

(b) The Administrator may by rule, upon 
the petittlon of any State or local govern­
ment or at his own initiative, exempt State 
and local governments from the prohibitions 
of subsection (a) of this section with re­
spect to a chemical substance if sueh exemp­
tion wlll not, through difficulties in market­
ing, distribution, or other factors, result 
in placing an unreasonable burden upon 
commerce. 

.1UDICIAL REVIEW 

SEC. 23. (a) Not later than sixty days fol­
lowing promulgation of a rule under sections 
4, 5, and 6 of this Act, any person adversely 
affected by such rule, or any interested per­
son, may file a petition with the United 
States Court of Appeals !or the District of 
Columbia or for the circuit in which such 
person resides or has his principal place of 
business for judicial review of such rule. 
Copies of the petition shall be forthwith 
transmitted by the clerk of the court to the 
Administrator or other officer designated by 
him for that purpose and to the Attorney 
General. The Administrator shall transmit 
to the Attorney General, who shall file in the 
court, the record of the proceedings on 
which the Administrator based his rule as 
provided in section 2112 of title 28, United 
States Code, and shall include the transcript 
of any oral presentation of data, views. or 
arguments required under sections 4, 5, and 6. 

(b) If the petitioner applles to the court 
for leave to adduce additional data, views, or 
arguments and shows to the satisfaction of 
the court that such additional data, views, 
or arguments are material and that there 
are reasonable grounds for the petitioner's 
failure to adduce such data, views, or argu­
ments in the proceeding before the Admin­
istrator, the court may order the Administra­
tor to provide additional opportunity for oral 
presentation of data, views, or arguments 
and for written submissions. The Admin­
istrator may modify its findings, or make new 
findings by reason of the additional data, 
views, or arguments so taken and shall file 
such modified or new findings, and its rec­
ommendation, if any, for the modification or 
setting aside of its original rule, with the re­
turn of such additional data, views, or argu­
ments. 

(c) Upon the filing of the petition under 
subsection (a) of this section, the court 
shall have jurisdiction to review the rule 
to which the petition relates 1n a.ccordance 
with chapter 7 of title 5 of the United Stares 
Code and to grant appropriate relief, includ­
ing interim relief, as provided in such chap­
ter. Rules promulgated by the Administrator 
under section 4, 5, or 6 of this Act and re­
viewed under this section ehall not be af-

firmed unless the findings required to be 
made under those sections are mtpported by 
substa.ntiai evidence on the record taken as 
a whole. 

(d) T.he judgment of the court affirming 
or setting aside, in whole or in part. any rule 
promulgated by the Administrator which is 
reviewed in accordance with the terms of 
this section shall be final, subject to review 
by the Supreme Court of the United States 
upon certiorari or certified, as provided in 
section 1254 of title 28 of the United States 
Code. 

(e) The remedies provided in this section 
shall be in addition to and not in lieu of any 
other remedies provided by law. 

NATIONAL SECURITY WAIVER 

SEC. 24. The Administrator may waive 
compliance with any provision of this Act 
upon request of the Secretary of Defense 
and upon a determination by the Adminis­
trator that the requested waiver is necessary 
in the interest of national security. The Ad­
ministrator shall maintain a written record 
of the basis upon which such waiver was 
granted and make such record available for 
tn camera ex:unination when relevant in a 
judicial proceeding under this Act. Upon the 
issuance of such a waiver, the Administra­
tor shall publish in the Federal Register a 
notice that the waiver was granted for na­
tional security purposes, unless, upon the 
request of the Secretary of Defense, the Ad­
ministrator determines to omit such publi­
cation because the publication itself would 
be contrary to the interests ot national 
security. 

AUTHORIZATION FOR APPROPRIAT10NS 

SEc. 25. (a) There is hereby authorized to 
be appropriated not to exceed $9,240,000, 
$11,100,000, and $10,100,000 for the fiscal 
years ending on June 30, 1974, June 30, 1975, 
and June 30, 1976, respectively, for the pur­
poses and administration of this Act. No part 
of the funds so authorized to be appropriated 
shall be used to construct any research lab­
oratories. 

(b) To help defray the expenses of imple­
menting the provisions of this Act, the Ad­
ministrator may, by rule. require the pay­
ment of a. reasonable fee from any person 
required to submit test data. under sections 
4 and 5 of this Act. Such rules shall not pro­
vide for any fee in excess of $2,500. In setting 
the amount of such a fee, the Admlnistrator 
shall take into account the abllity to pay of 
the person required to submit the data and 
the cost to the Admlnistrator of reviewing 
such data. Such rules may provide for the 
sharing of the expense of such a fee in any 
case in which the expenses of testing are 
.shared under section 4 (d) . 

Mr. STAGGERS <during the reading). 
Mr. Chairman, I ask unanimous consent 
that the committee amendment in the 
nature of a substitute be considered as 
read, printed in the RECORD, and open to 
amendment at any point. 

The CHAIRMAN. Is there objection to 
the request of the gentleman from West 
Virginia? 

There was no objection. 
AMENDMENT OFFERED BY MR. MOSS 

Mr. MOSS. Mr. Chairman, I offer an 
amendment. 

The Clerk read as follows: 
Am:endment offered by Mr. Moss: on page 

94 after line 9 add a new Section 24 as follows 
and renumber all succeeding sections. 

CU'IZEN CIVIL ACTION 

SEC. 29. (a) Except as provided in Sub­
section (b) of this section, any interested 
pers:n m.ay commence a civil a~tion for ln­
juncttve relief on his own behal!-

(1) against any person (includihg (A) the 
United States, and (B) any other govern-

mental instrumentality or agency to the 
extent permitted by the eleventh amend­
ment to the Constitution) who is alleged to 
be in violation of any rule, order, or restric­
tlon prescribed under section 4, 5, or 6 of 
this Act, or 

(2) against the Administrator where there 
is alleged a failure of the Admlntstrator to 
pe·rform any act or duty under this Act which 
is not discretionary. Any action under para­
graph (a) (1) of this subsection shall be 
brought ln the district court for the district 
in which the alleged violation occurred. Any 
action brought under paragraph (a) (2) of 
this subsection shall be brought in the dis­
trict court of the Dlstrict of Columbia, or 
in the district court for the district In which 
the plaintiff is domiciled. 

The district courts shall have jurisdiction 
over suits brought under this section, with­
out regard to the amount in controversy or 
the citizenship of the parties. 

(b) No civil action may be commenced­
(1) under subsection (a) (1) ot this sec­

tion-
(A) prior to sixty days after the plaintiff 

has given notice of the violation ( i) to the 
Administrator, and (11) to any alleged vio­
lator of the rule, or (B) if the Administrator 
(or Attorney General on his behalf) has 
commenced and is diligently prosecuting a 
civil action in a court of the United States 
to require compliance with the rule, but if 
such action is commenced after the giving of 
notice any such person giving such notice 
may intervene as a matter of right in such 
action; or 

(2) under subsection (a) (2) of this section 
prior to sixty days after the plaintltr has 
given notice of such action to the Adminis­
trator, except that such action may be 
brought ten days after such notification in 
the case of an action under this section for 
the failure of the Administrator to act under 
section 6. 

Notice under this subsection shall be given 
in such manner as the Administrator shall 
prescribe by rule. 

(c) In any action under this section, the 
Administrator, if not a party, may intervene 
as a matter of right. 

(d) The Court, in issuing any final order 
in any action brought pursuant to subsec­
tion (a) of this section, may award reason­
able fees to for attorneys and expert witnes­
ses to the prevailing party, whenever the 
court determines such an award is appro­
priate. 

(d) Nothing in this section shall restrict 
any right which any person (or class of per­
sons) may have under any statute or com­
mon law to seek enforcement of any rule or 
order to seek any other relief. 

(f) For purposes of this section, the term 
"person" means an individual, <:orporatlon, 
partnership, or association, and (subject to 
subsection (a) (1) (B)) any State, municipal­
ity, or political subdivision of a State. 

(g) When any actions brought under sub­
section (a) (1) of this section involving the 
same defendant and the same issues of viola­
tions are pending in two or more jur.isdlc­
tions, such pending proceedings, upon appli­
cation of the defendant reasonably made to 
the court of one such jurisdiction, may, if 
the court in its discretion so decides, be con­
solidated for trial by order of such court. and 
tried in ( 1) any district selected by the de­
fendant where one ·or such prot:eedings is 
pending; or (2) a district agreed upon by 
stipulation between the parties. If no order 
for consolidation is so made within a. reason­
able time, the defendant may apply to the 
court or one such jurlscllctlon. and such 
court (after giving all parties :reasonable no­
tice and opportunity to be heard) may by 
order, unless good cause to the contrary is 
shown, specify a district of reason-able prox­
imity to the applicant's principal place of 
business, in which all such pending proceed­
ings shall be consolidated for trial and and 
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tried. Such order of consolldatlon shall not 
apply so as to require the removal of aDJ 
case the date tor trlal of which has been 
fixed. The court granting such order sha.l1 
give prompt not11lcat1on thereof to the other 
courts ha.vlng jurlscUction of the cases cov­
ered thereby. 

(h) This Section shall apply only with 
respect to civil actions filed more than two 
years alter the da.te of re-enactment of this 
Act. 

Mr. MOSS <during the reading). Mr. 
Chairman, I ask unanimous consent that 
the amendemnt be considered as read 
and printed in the RECORD. 

The CHAIRMAN. Is there objection 
to the request of the gentleman from 
California? 

Mr. BROYHILL of North Carolina. 
Mr. Chairman, reserving the right to 
object, I should like to ask the gentle­
man from California, Is this exactly the 
same language that was in the bill when 
the bill was considered by the commit­
tee? Have there been any changes made? 

Mr. MOSS. This is identi -'l-llanguage, 
with the exception that it does not be­
come operative until 2 years after the 
enactment of the legislation. 

Mr. BROYHlLL of North Carolina. I 
thank the gentlem~n. 

Mr. Chairman, I withdraw my res­
ervation of objection. 

The CHAIRMAN. Is there objection to 
the request of the gentleman from Cali­
fornia? 

There was no objection. 
Mr. MOSS. Mr. Chairman, I will not 

take the 5 minutes. I believe that this 
now reflects a clear consensus of the 
members of the committee that the re­
insertion of the citizens' civil action pro­
vision will best serve the needs of the 
public and of the administrator in en­
forcing this act but we do permit a 2-
year period of time for an orderly phas­
ing-in and acquaintance with this by the 
industry. 

I know of no oppostion and urge adop­
tion of the amendment. 

Mr. BROYHILL of North Carolina. Mr. 
Chairman, I rise 1n opposition to the 
amendment. I am concerned about put­
ting this provision into this act at th1s 
time. This is new legislatiolly as stated by 
those of us who spoke on both sides 
during general debate. The purpose of 
this legislation is to fill the gaps in the 
legislation which is already on the books. 
but in tilling those gaps it does give the 
Administrator new grants of authority. 
Most importantly, it gives and adds to 
the Administrator certain responsibili­
ties for which the Administrator Is going 
to have to assign considerable staff and 
is going to have to assign considerable 
financial resources. In other words he Is 
going to have to take staff and financial 
resources and establish certain priorities. 

If we have this citizen suit section in 
the bill at the outset of this new pro­
gram I am concerned that any dtizen, 
no matter how well meaning he may be, 
can completely tear apart any set of pri­
orities the Administrator might have. 
The Administrator might have set a set 
of priorities which he feels is most im­
portant. He says. ..let us get this ac-
complished first:• and then some other 
priority would be second on the list. and 
something else would be third on the list. 

But some group could come in and 
throughsuits or harassment or otherwise 
in the courts completely tear apart any 
plan the Administrator might have for 
logically administering this law. 

I would hope the Committee would 
turn down this amendment. Then let us 
consider this in 3 years and determine at 
that time whether or not the citizen suit 
section would be necessary. I am most 
concerned about it in the beginning of 
the program. that the Administrator have 
some flexibility in setting his priorities 
and not have them imposed upon him 
by some court decisions. 

For these reasons, Mr. Chairman. I op­
pose the amendment. 

Mr. MOSS. Mr. Chairman, will the 
gentleman yield? 

Mr. BROYHILL of North Carolina. I 
yield to the gentleman from California. 

Mr. MOSS. Mr. Chairman, I stated 
that I knew of no opposition. It was my 
understanding following the discussions 
with the members of the committee that 
the amendment as modified and delayed 
for 2 years removed the opposition. 

Mr. BROYHILL or North Carolina. 
Mr. Chairman, if the gentleman would 
permit me, I think perhaps other Mem­
bers are in agreement but I am con­
cerned about this, and that is the reason 
I still feel as I do. 

Mr. MOSS. I had felt the gentleman's 
concern had been taken care of by the 
2-year delay in the implementation of 
the provisions of the civil penalties sec­
tion, and I pointed out that it was part 
of the original package requested by the 
administration and by the Administra­
tor. 

I wanted to point that out and I 
thank the gentl~man from North Caro­
lina for yielding to me to make that 
c1 arification. 

Mr. DINGELL. Mr. Chairman, I move 
to strike the last word. 

Mr. Chairman, 1n support of this 
amendment I wish to add my concur­
rence in the statement of Mr. Moss, the 
gentleman from Ca1ifornia. In addition 
to reiterating my continued agreement 
with the statement of dissenting views in 
the Report of the Interstate and Foreign 
Commerce Committee on H.R. 5356, I 
wish to add the following remarks. 

The Consumer Interests Foundation 
ca~e study of the judichl impact of 
State environmental legislation--en­
titled: Do Citizen Suits Overburden Our 
Courts ?-revealed that without excep­
tion citizen suits had not imposed a bur­
den upon State judicial administration. 
Our own Federal experience under the 
Clean Air Act has indicated that citizen 
suits have not overburdened the Federal 
judiciary. 

Opponents of this amendment may 
ask-why therefore include a citizen's 
suit provision if the provision wlll not be 
utilized? Opponents will conclude--if 
the provision is utilized to provide the 
utmost benefit it is only logical to assume 
that an overburdening of the judiciary 
is not overburdened because relatively 
few suits are brought under the provi­
sion, it is not likely to be a signi:flcant 
enforcement device and its . omission is 
therefore of little consequen~. 

I dispute the :first conclusion because 

experience has proven that citizen suits 
do not overburden the judiciary. I dis­
pute the alternative conclusion because 
the enforcement utility of this provision 
does not require initiation of thousands 
of citizens' suits. The strength of the 
provisions lies in its in terrorem effect. 
Both industry and administrative agen­
cies must take cognizance of the likeli­
hood of such lawsuits and their attend­
ant publicly in adopting a course of ac­
tion. Often a single lawsuit can and does 
affect industry or agency behavior in a 
wide range of related matters. 

The citizen suit provision which this 
amendment would restore hopes to effect 
compliance with the act through its 
mere existence, not necessarily through 
its repeated utilization. The limited 
scope of the provision, as demonstrated 
by, for examples, its restriction to in­
junctive relief and its notice require­
ments, clearly indicates the prophylactic 
purpose of the Amendment. 

If I may be permitted an analogy, 
under this citizen suit provision con­
sumer and environmental groups can 
and will remain effective watchdogs over 
industrial and administrative agency 
action. but they need not bite to pro­
tect the public interest-the "beware of 
dog .. warning set forth in this amend­
ment should sumce. 

Mr. Chairman, I urge adoption of this 
amendment. 

Mr. YOUNG of Dlinois. Mr. Chairman, 
will the gentleman yield? 

Mr. DING ELL. I yield to the gentle­
man from Illinois. 

Mr. YOUNG of illinois. Mr. Chairman, 
I would like to state I have conversed 
with the gentleman from Michigan (Mr. 
DINGELL) and other Representatives on 
the other side of the aisle with respect 
to this proposed amendment. 

I, of course, was one of those persons 
who proposed deletion of the citizens' 
civil action suits in the committee. As far 
as I am concerned it is true that the 
change which has been made in the citi­
zens• civil action suits. by delaying the 
effective date of that section for 2 years 
after the enactment of this bill, is satis­
factory because my main and principal 
objection was the problem the EPA would 
have in trying to develop the test proto­
col rules and to develop the administra­
tive machinery to properly administer 
this act. 

I felt that they should have at least 
a 2-year respite before they would have 
to be defending citizens• suits. For that 
reason, I am satisfied with the proposed 
amendment. I believe my co1league from 
Nebraska <Mr. McCoLLISTER) shares that 
feeling. I do intend to support the amend­
ment. 

Mr. DINGELL. Mr. Chairman, I thank 
the gentleman. I know that this amend­
ment is offered on behalf of several 
Members. including my colleague from 
Texas (Mr. ECKHARDT). 

Mr. ECKH.ARDI'. Mr. Chairman. I 
move to strike the last word. 

Mr. Chairman. we have a letter dated 
July 11, 1973. from Mr. David D. Domi­
nick, assistant administrator of the En-
vironmental Protection Agency. which I 
think very conclusively refutes the con­
tention that the citizens• suits would de-
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lay action here. However, in discussion 
with members of the minority on the 
subcommittee, we felt it unnecessary to 
put this citizens' suit matter into eft'ect 
before 2 years, which seems to me is very 
reasonable restraint on the part of all 
members of the subcommittee who dis­
cussed this question together. 

However, I do think it is worthwhile to 
point out that Mr. Dominick, with the 
vast experience that he has under the 
Clean Air Act containing the same citi­
zens' suit language, or very similar lan­
guage, has said: 

The citizens' civll action provisions of these 
statutes h:~.ve not created a situation where 
suits have been either ill-founded or in such 
numbers as to be unmanageable. 

Mr. Chairman, I assume this is the 
reason why the administration recom­
mended the language in the beginning, 
but out of an abundance of caution and 
with the discussion we have had with 
both Mr. McCOLLISTER and Mr. YOUNG, 
we on the majority side of the subcom­
mittee thought it would serve no good 
purpose to put this into effect immedi­
ately. Therefore, the amendment which 
Mr. Moss has offered, which we think is 
generally in accord with our di3cussions 
and we understand is acceptable to Mr. 
YoUNG, we have made this language quite 
reserved, and we hope that it can be 
supported by the body. 

The CHAIRMAN. The question is on 
the amendment offered by the gentleman 
from California <Mr. Moss>. · 

The amendment was agr~d to. 
AMENDMENT OFFERED BY MR. GOLDWATER 

Mr. GOLDWATER. Mr. Chairman, I 
offer an amendment. 

The Clerk read. as follows: 
Amendment offered by Mr. GoLDWATER: 

Page 74 line 9 insert the following subsec­
tion: (e) The Administrator shall include 
with every action proposed to be taken under 
this Act a detalled statement on ( 1) the eco­
nomic impact of such proposed actions, in­
cluding, but not limited to, consideration of 
the effects on particular business enterprises 
and labor forces, the effect upon industries 
using or manufacturing the subject sub­
stances, and the effect upon the national 
economy; (2) any adverse economic effects 
which cannot be avoided should the pro­
posed action be implemented; (3) alterna­
tives to the proposed action; and (4) there­
lationship between local economic impacts 
and national or sub-national economic ob­
jectives. 

Mr. GOLDWATER. Mr. Chairman, my 
purpose today is to offer an amendment 
to the Toxic Substances Control Act of 
1973 which would make absolutely clear 
the intent of Congress that the Envi­
ronmental Protection Agency, in promul­
gating regulations under this act, must 
not merely "consider" the economic im­
plications of its proposals, but must pre­
pare an economic impact statement. 

It is not the purpose of this amend- . 
ment to impede the Administrator in the 
exercise of his discretion but rather to 
effect the exercise of that discretion by 
requiring an economic focus of the same 
definition and probity as his historic en­
vironmental focus. 

The concept of this amendment is not 
sui generis there is language in the very 
bill which suggests congressional interest 
in the consideration of economic impacts. 
In fact, some of that language is present 

because the committee saw fit to adopt 
one of my amendments. In each instance. 
however, the language is not directive. 

In section 2<b> (3) it states: 
It 1s the policy of the United States that 

authority ... should be exercised in such a 
manner as not to unduly impede technologi­
cal innovation. 

It goes on to say: 
Whlle . . . assur(lng) that such innovation 

and commerce . .. do not pose an unreason­
able risk to health and environment. 

That does not require much of the Ad­
ministrator. 

Section 2 <c> expresses the "intent of 
Congress that the Administrator shall 
consider the economic impact of any ac­
tion he proposes to take under this act ... 
That language gets closer, but it is not 
directive, and it does not require a record 
of the Administrator's consideration· of 
economic impact. 

Section 5<b> <I> <C> says "the Admin­
istrator shall consider" among other 
things in requiring premarket screen­
ing, "any benefit of the chemical sub­
stance." Again, this language does not re­
quire a record of that consideration. 

And finally, section 6<c> <3> states 
that "In issuing rules" regulating haz­
ardous substances, "the Administrator 
sh~ll consider the benefits of the sub­
stance." Once again, no record is 
required. 

I think this language measures the 
"sense" of the Cong-ress, but fails to give 
sufficient definition to the ''intent" of 
the Congress. It is the purpose of my 
amendment to correct that semantic de­
ficiency. 

The importance of shs.rpening the ex­
pre~sion of congressional intent is clari­
fied by several historic facts. The for­
mer Administrator of the Environmental 
Protection Agency, Mr. Ruckelshaus, 
ruled out consideration of economic 
impacts. He stated that EPA "has no 
obligation to promote comm~rce, only 
the critical obligation to protect and 
enhance the environment." One should 
hardly expect EPA to "promote com­
merce" but that is quite different from 
disregarding economic impacts. 

The National Environmental Policy 
Act requires environmer.tal impact state­
ments for major Federal actions :-.:...d 
Congress has time o nd again emphasized 
that these statements must include con­
sideration of economi: impacts. To little 
avail, I might add. 

This was clearly stated, however, 1n 
the Conference Report 0n Agricultural­
Environmental and Consumer Aff ..... irs 
Appropriations for fiscal year 1972. It 
was restated .in debate on the Federal 
Water Pollution Control Act Amend­
ments of 1972. 

And it was stated again in the House 
report on EPA appropriations for fiscal 
year 1974 where notice was made of 
EPA's inadequate reviaw of the effects 
of its regulations. 

This is not merely a tale of an agency 
di~regarding the law, and we are all fa­
miliar with that, but it is not certain that 
EPA must comply with the requirements 
of NEP A. The precise question has not 
yet been adjudicated, but there are con­
fiicting decisions involving this issue. 

Against the background of congres­
sional intent and the history of agency 

disregard for that intent, I believe that 
Congress must clearly and unequivoca­
bly provide that EPA must prepare en­
ironmental-economic impact statements 
in connection with its administration of 
H.R. 5356. 

Mr. ECKHARDT. Mr. Chairman, will 
the gentleman yield? 

Mr. GOLDWATER. I yield to the gen­
tleman from Texas. 

Mr. ECKHARDT. Mr. Chairman, is the 
gentleman asking that we have a state­
ment made by the Administrator before 
he has an opportunity to hear the ob­
jections to the rule? 

As I read the amendment, it says that 
the Administrator shall include with 
every action proposed to be taken the 
statement of how the rule would affect 
individual businesses. 

Now, does the gentleman realize that 
in this act this subcommittee went far­
ther than in any other previous act in 
this regard? 

The CHAIRMAN. The time of the gen­
tleman from California <Mr. GoLDWATER) 
has expired. 

<On request of Mr. EcKHARDT and by 
unanimous consent, Mr. GoLDWATER was 
allowed to proceed for 1 additional min­
ute.> 

Mr. ECKHARDT. Mr. Chairman, does 
the gentleman realize that in this bill 
we have even given those who are affect­
ed by the act the right of cross-exami­
nation under cert!lin restrictions? 

Now, how would the Administrator 
know how it affects each individual 
business at the time he promulgates the 
rule? It seems to me he would have to 
await the testimony of the businesses 
themselves before he would know how 
to answer this question. 

It says here: 
The Administrator shall include with every 

action proposed to be taken. 

That would be his promulgation, his 
original notice of an intent to promulgate 
a. rule. It would make this a prerequisite 
to his requirement of reports; it would 
require him to give all of this informa­
tion with respect to each of the specific 
things the Administrator does before the 
Administrator has an opportunity to 
hear what objections may be made by 
industry. 

Mr. Chairman, does the gentleman 
have an answer to that proposition? 

Mr. GOLDWATER. Mr. Chairman, I 
b.elieve the amendment is fairly self­
explanatory, and, of course, that would 
basically be the answer. 

Mr. STAGGERS. Mr. Chairman, I rise 
in opposition to the amendment. 

Mr. Chairman, I rise to oppose the 
amendment reluctantly, because I know 
the gentleman from California <Mr. 
GoLDWATER) is a very valuable and 
concerned Member of the Committee, 
and is doing what he believes is right. 
But I might say that the concern raised 
by the gentleman from california is 
already met by language which appears 
on page 49 put in the bill, and it arises 
out of an amendment of his which was 
offered and accepted In the full commit­
tee: 

The amendment reads as follows: 
It ls the intent of Congress that the Ad­

mlnlstra.tor shall carry out this Act in a rea­
sonable and prudent manner, and that he 
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shall consider the economic and social im­
pact of any actl<>n he proposes to take under 
this Act. 

As the gentleman from Texas has said, 
the language of the amendment offered 
by the gentleman from California <Mr. 
GoLDWATER) says the administrator 
shall include with every action proposed 
to be taken under this act a detailed 
statement. It goes into four d11Ierent 
things. We have over 800 manufacturers 
of synthetic organic materials in Amer­
ica and over 605 manufacturers of inor­
ganic materials, which would make over 
1,405 impact statements that he would 
have to get out and study each one of 
them and send men out into the field to 
study. We would have to take an army 
or more than an army to go into the 
field and find out the impact on each 
flrm so that he can make the report 
called for by the gentleman's amend­
ment. 

When the gentleman put his amend­
ment into the bill during the committee's 
deliberation he did a good job. I think 
it is full and wise, but enough to say, as 
the bill presently does that: 

(c) It is the intent of congress that the 
Administrator shall carry out this Act 1n a 
reasonable and prudent manner, and that he 
shall consider the economic and social im­
pact of any action he proposes to take under 
this Act. 

For that reason I oppose the amend­
ment. I reluctantly oppose the amend­
ment because I think it would impose a 
terrific hardship on the administrator 
and the American people, for that mat-: 
ter. · 

Mr. WHITrEN. Mr. Chairman, I rise 
in support of the amendment. 

<By unanimous consent, Mr. WHITTEN 
was allowed to proceed for 5 additional 
minutes.> 

Mr. WIDIIEN. Mr. Chairman, I move 
to strike the requisite number of words. 
As you know, I have been chairman of 
the subcommittee of the Committee on 
Appropriations that has been hearing the 
appropriations requests for the Environ­
mental Protection Agency for 3 or 4 
years or since its organization. I recog­
nize the need to protect and improve the 
environment, but we need to be practi­
cal to get maximum results. 

Each year we have brought out a bill 
providing funds and personnel for EPA, 
beyond the amounts and the number, 
permitted for agency use, by the Office 
of" Management. I believe we have pro­
vided a good bilL and an excellent report 
which really is a plea for commonsense, 
for balance. 

I hope I may have the attention of my 
friend from West Virginia. 

Congress has not passed a bill on the 
total environment. We have passed bills 
which became law, the major ones being; 
the Clean Air Act, Federal Water Pollu­
tion Control Act, Solid Waste Disposal 
Act, Federal Environmental Pesticide 
Control Act of 1972, Noise Control Act of 
1972, and the Marine Protection, .Re­
search, Sanctuaries Act of 1972, and the 
list goes on almost ad infinitum. 

Director Ruckelshaus of EPA told our 
committee that the cost under present 
law would be $28'7 billion over the next 
decade to clean up the environment if 
we could do it at all. 

Now, many of the environment acts 
Congress has enacted, are dependent up­
on future discoveries and inventions. 
There are persons within the sound of 
my vofce who are very proud of having 
gotten rid of DDT. It has been prohibited 
by order of the EPA Administrator with 
the exception of very minor uses. Yet 
over a period of 35 years it has never 
been known to do injury to a human 
being when properly used. It has saved 
millions of human lives, millions of ill­
nessEs and billions of board feet of tim­
ber, and tons and tons of wood products. 
Still Mr. Ruckelshaus stopped the use of 
DDT, leaving the public dependent upon 
dangerous and expensive, "approved" 
substitutes. He issued numerous pages of 
warnings in the Federal Register on the 
dangers of these substitute materials 
which they have allowed us to use, to the 
point where you cannot go into the field 
in most cases where such substitutes have 
been used for days after their applica­
tion. 

Not only that, but the EPA Adminis­
trator is running a school to teach em­
ployees and users the dangers of those 
substitutes he is requiring us to use be­
cause !le has ruled out DDT. May I say 
that when Mr. Ruckelshaus did rule out 
DDT, he took such action in the face of 
the findings of the hearing examiner and 
in my opinion, contrary to the evidence 
before him. 

Let me ask you this: Some o! you are 
lawYers and others are not. Do you mean 
to tell me that this bill, as you have writ­
ten it, tells the Administrator of EPA 
that he can go in and do anything and 
we will find out how much damage has 
been dona after tile fact? 

Mr. ECKHARDT. Will the gentleman 
yield on that question? 
. Mr. WHITTEN. May I finish first? 

May I say that the amendment here 
says, the EPA Administrator, before he 
acts, shall find out what the consequences 
of his action may be. It is a very com­
mon everyday ruL: in court that you 
cannot go on a fishing expedition and 
charge somebody and then have them 
bring in all of their books and see wheth­
er you had any occasion to charge them 
or not. 

Mr. ECKHARDT. Will the gentleman 
yield? 

Mr. WHITTEN. I will yield to the 
gentleman. He is a very excellent law­
yer. Let me finish first. 

But to turn loose the EPA Administra­
tor--and so help me goodness, I feel sorry 
for him-and may I say there is little or 
no coordination between the regional 
agencies and the EPA Administrator in 
Washington. 

Here is what we arc doing, through the 
CEQ they are setting up rules and reg­
ulations, and through the EPA they are 
issuing orders. They are closing and 
running out, the Virginia town of Salt­
ville, and did not know what was going 
to happen until it had happened. Here 
we are asking in this amendment. Mr. 
Administrator. before you ·can author­
ize people to do everything under the sun 
that you tell them to do, or before you 
go into court. have a case. Let us let 
you look into this matter before you UP­
set the applecart. I do not-- know tbat 
you could do anything better than to 

read to the Members all the original 
acts on this subject. It would take a 
week. We have lots of fine people here, 
but this environmental activity today 
has kind of gotten like God, motherhood, 
and home, if there is a proper title to 
it, and this makes it mighty hard to 
vote against it. But if we study how this 
works we will find out that the public 
works projects in this country are being 
delayed from 9 months to a year, with 
increased damage to the environment 
while they try to get '.;ogether. 

The head of the Council on Environ­
mental Quality hired Arthur D. Little, 
Inc., to make a study, and promised them 
a great deal of money to make a study 
as to what he should do. And I told the 
Director who I read is going to be the 
EPA Administrator, I said, "What do 
they know about it?" He said, "They will 
get some people." He said, "They are the 
biggest engineering firm of its kind in 
the country." 

I said, "I practiced law before coming 
here. Arthur D. Little, Inc. is big beeause 
it renders service and the service is to 
bring in what is desired. The company 
will bring in a report like you want. That 
is the reason they are big." 

He said, "Well, I am going to let them 
be objective." 

Mr. Chairman, the report was unsatis­
factory to the Administrator. He had it 
reviewed. When it came back. it did suit 
him for it had been changed. 

The CHAIRMAN. The time of the 
gentleman has again expired. 

Mr. WHITTEN. Mr. Chairman, I ask 
unanimous consent that I may proceed 
for an additional 2 minutes. 

The CHAIRMAN. Is there objection 
to the request of the gentleman from 
Mississippi? 

Mr. DINGELL. Mr. Chairman, reserv­
ing the right to object, and I certain1y 
will not object, I hope that my friend, 
the gentleman from Mississippi will 
yield to me if he secures this additional 
time. 

Mr. WHITTEN. I certain1y will if I 
can get the time. 

Mr. DINGELL. Mr. Chairman, I with­
draw my reservation of objection. 

The CHAIRMAN. Is there objection to. 
the request of the gentleman from 
Mississippi? 

There was no objection. 
Mr. wm'ITEN. Let me finish my 

statement answered before in brief and 
then I will yield. 

When Arthur D. Little brought in the 
original report it had two sections that 
did not and does not suit the Administra­
tor. They were then sent out for review, 
and lo and behold, the final report shows· 
those sections eliminated from the final 
report. 

Subsequently, I said to the Adminis­
trator, ••surely you are for those two 
sections." And :te said, "No, I am against 
th~~ ~ 

All I am saying, my friends, is that the 
Environmental Protection Act as it 
states, was set up to "stimulate the health 
and welfare of man." And I say to the 
Members that we should have no dicta­
tor. but if we do, we should require that 
he know the likely results of · what he 
does. I say that the Director of the En­
vironment Protection Agency should be 
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required to know that there is ground 
for filing any action before he files or 
directs it, as well as the effect of his 
actions. 

..Now, I will yield. I believe that I prom­
ised to yield to the gentleman from 
Texas (Mr. ECKHARDT) first. 

Mr. ECKHARDT. Mr. Chairman, I 
would like to state to my distinguished 
colleague, the gentleman from Missis­
sippi <Mr. WHITTEN) that the only way 
this body acts is after a rule has been 
made, as is provided in section 6 of the 
act. 

Mr. WIDTTEN. But who makes the 
rule, I would ask my colleague, the 
gentleman from Texas? 

Mr. ECKHARDT. The EPA makes the 
rule. 

Mr. WIDTI'EN. That is right, and if 
they can make that rule--

Mr. ECKHARDT. Mr. Chairman, will 
the gentleman from Mississippi permit 
me to complete my explanation? The 
gentleman, I believe, asked a question of 
me, I thought. 

Mr. wmTTEN. That is right. 
Mr. ECKHARDT. There is no way that 

this agency can act until some manner of 
rule is made after the most complete 
hearing that is provided in any admin­
istrative act before the Congress, as my 
colleagues on the other side of the aisle, 
I am sure, will agree with me, or, in the 
case of imminent hazards, where the Ad­
ministrator can go forward and show 
the reason in court. That is not some 
action that is taken previous to full con­
sideration of economic impact. 

The CHAIRMAN. The time of the gen­
tleman has again expired. 

<By unanimous consent, Mr. WHITTEN 
was allowed to proceed for 1 additional 
minute.> 

Mr. WHITTEN. I yield to the gentle­
man from Michigan. 

Mr. DINGELL. Mr. Chairman, I won­
der if the gentleman from Mississippi 
would comment on this: I am one of 
the authors, as the gentleman well 
knows, of the National Environmental 
Policy Act, and I think this amendment 
would substantially amount to carrying 
forward the requirements of that, and 
I wonder if the gentleman from Missis­
sippi is aware, first of all, that the Na­
tional Environmental Policy Act requires 
a study of the things that we are dis­
cussing here where there is a major Fed­
eral action which has significant impact 
on the environment. Parenthetically 
that it would apply to actions in air pollu­
tion or would apply to actions of the 
EPA to the requirements of this bill. 
. As the gentleman well knows, it also 
would apply to many EPA actions with 
regard to those permitted under the Wa­
ter Pollution Act. So the gentleman is 
effectively seeking to, but not succeeding 
in, implementing many actions that 
would be required by that particular sec­
tion of the National Environmental Pol­
icy Act. 

Mr. WHITI'EN. I have long advocated 
protection and development of our en­
vironment. I believe I have worked to­
ward that end effectively. What disturbs 
me and my thoughts which are support­
ed in our hearing~ is the fact that we 
have granted so much authority, so much 
responsibility to the Environmental Pro-

tection Agency that no director and no 
agency can effectively operate an indus­
try including agriculture can no longer 
afford the investment to meet consumer 
needs. We can no longer be sure of meet­
ing consumer needs much less meet our 
foreign market demands so essential to 
restoring the value of our money. This bill 
would simply throw another wrench in 
the machinery. 

The CHAIRMAN. The time of the gen­
tleman has again expired. 

<On request of Mr. DINGELL, and by 
unanimous consent, Mr. WHITTEN was 
allowed to proceed for 2 additional min­
utes.> 

Mr. DINGELL. Mr. Chairman, will the 
gentleman yield? 

Mr. WIDTTEN. I yield to the gentle­
man from Michigan. 

Mr. DINGELL. As the gentleman from 
Mississippi recalls, ! directed a question 
to him to which I should like to have a 
response. I pointed out that NEPA does 
require consideration of the economic 
impact of the acts of the Administrator. 

Mr. WHITTEN. Yes, in regard to that, 
but he has refused to perform. Under 
the NEPA statement he has not. 

Mr. DINGELL. :a.egarding any in­
stances that the gentleman from Missis­
sippi has where EPA has failed to com­
ply with NEPA and considered the eco­
nomic impacts under the law, I would 
say to the gentleman, brL,g it to my at­
tention and I will see to it that NEPA 
does consider the economic impact. 

Mr. WHITTEN. I will be glad to do so. 
Mr. DING ELL. I would ask the f entle­

man for specifics, because I feel very 
strongly this should be done. 
· Mr. WIDTrEN. I think if we would 

check the number of actions he has 
taken and match it againrt the number 
of times he might have filed an environ­
mental impact sta~ment, and if it 
totaled as much as 1 percent, I would 
be surprised. 
· The gentleman from Michigan, I think, 
and I want to get the maximum results, 
but in order to get them, we have to be 
very, very careful that we do not set up 
a dictatorship in our own country, who, 
in carrying out well meaning laws of 
Congress, destroys our economy, injures 
ol!l' health, linuts our production, there­
by cutting our necessary exports and 
leaving all of us hungry. 

Mr. COLLINS of Texas. Mr. Chairman, 
I support the Goldwater amendment and 
I am also completely in agreement with 
the commonsense statements made by 
Mr. WHITTEN, the distinguished gentle­
man from Mississippi. Previously we had 
heard the statement made that there 
will be extensive hearings available. 
What this amendment tries to do is to 
simplify the hearing procedures. In fact, 
in our committee discussions it was 
pointed out that it is completely possible 
to spend $400,000 in getting one single 
chemical substance approved. What we 
are trying to do here is to clearly define 
procedures and to set up definitive action 
versus this wide discretion, so that EPA 
can simplify the procedures. 

The Chemical Service Registry num­
ber system has registered nearly 2 mil­
lion chemical compounds. Just imagine 
that, and we are adding 250,000 chemi­
cals each year to the list. 

I am also interested in the present 
Federal laws on this subject that we al­
ready have on the books. The Members 
will be interested in how many oi them 
there are. We have laws now that are able 
to regulate chemical substances in every 
way. For instance, we have the very com­
prehensive Federal Food and Cosmetic 
Act, the Poultry Inspection Act, the Fed­
eral Meat ,Inspection Act, the Egg Prod­
ucts Inspection Act, the Federal Insecti­
cide, Fungicide, and Rodenticide Act, the 
Atomic Energy Act, the Clean Air Act, 
the Federal Water Pollution Act, the Fed­
eral Hazardous Substance Act, the Occu­
pational Safety and Health Act, and the 
Consumer Product Sa.fety Act. We have 
adequate laws on the books right now. 

I am quite frank to state I do not com­
pletely understand this bill. Of the 435 · 
Members of Congress, I feel sure that 
there are very few in our body who are 
complete authorities on this proposed 
bill. 

We saw in the 1971 report of the Coun­
cil of Environmental Quality that every­
thing-everything-in our environment 
is composed of chemical substances. For 
that reason the definition of chemicals 
has been cast in very broad terms, so we 
are providing very wide powers on a 
broad su~ject where the utmost compli­
cations are apt to develop. 

When I was back in Texas recently I 
was talking to a small group out in Irv­
ing, Tex. one of the leading citizens who 
is noted for his commonsense said: 

I think Congress ls going to perform the 
greatest service to thls country when they 
take a. recess for the month of August. 

There IS mucn Jogic m trus. 1 am not 
sure but what the moratorium is the 
greatest thing we are going to do all year. 

He added that Congressmen today 
judge their ability on how many new laws 
they can put on the books. But as he was 
a small businessman, he would be better 
off if we would stop passing laws and 
give him a rest. 

I believe people in this country are 
beginning to tire of the mountains of 
legislation and paperwork requirements 
we are turning out in Washington. 

Right now we have so many functions 
assigned to the Environmental Protection 
Agency that if they were operating on a 
60-hour-a-day basis they could not keep 
up with all their responsibilities. Our 
desire in Congress is to protect the health 
and the environment, and we in turn are 
delegating authority to a single officer 

. of the Government granting him power 
· to prohibit manufacture and to prohibit 
distribution and to limit amounts. This 
one man has unlimited powers in what 
we are providing in this act. 

One of the greatest statements in our 
Nation's history was made by David 
Crockett, our great Texas hero, when he 
said: 

Be sure you are right and then go ahead. 
:r think we would do well this hot July 

day to review the matter as to what is 
right. This bill needs further study, it 
needs more research and more testing. 
~or. the good of America we will be doing 
a very real favor to the folks at home 
that ma~e up our average citizen. I am 
talking about · the friendly, solid towns 
like Richardson and Irving and Farmers 
Branch and Carrollton. You have great 
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communities like these towns back in 
your district. Folks at home are saying 
they would rather spend moTe ·tinie on 
their own business and not so niuch time 
on all this redtape we keep manufae­
turing in Congress. 

Mr. MOSS. Mr. Chairman, I move to 
strike the requisite number of words and 
I rise in opposition to the amendment. 

Mr. Chairman, it is unfortunate that 
all the Members do not have before them 
this amendment, because if they want to 
strangle people and if they want to have 
costly Government and if they want to 
impose impossible obligations, then they 
should adopt the amendment, because 
before a rule can be proposed, promul­
gated for consideration, promulgated as 
the basis for hearings, the Administrator 
would be faced with including with the 
announcement of the intention to pro­
mulgate, the economic impact of such 
proposed actions including but not lim­
ited to consideration of the economic im­
pact of such proposed actions, effects on 
particular business enterprises and labor 
forces, the effect upon industries using 
or manufacturing the subject substances, 
and the effect upon the national econ­
omy, any adverse economic effects which 
cannot be avoided should the proposed 
action be implemented, alternatives to 
the proposed action, and the relationship 
between local economic impacts and na­
tional or subnational economic objec­
tives-whatever that language means, 
and I think it defies interpretation. 

Mr. Chairman, this is before a rule can 
be proposed. It is also before a study can 
be proposed. It is also before a test proto­
col can be proposed. In other words, be­
fore the Administrator can take any ac­
tion to inform himself, he must go 
through this en tire panoply of burden­
some requirements which he could not 
possibly undertake and in good faith 
meet the objective of the amendment. 

This is a strangulation by amendment. 
I have no doubt that I would have .the 
administration's position here had I the 
slightest idea in advance that such a 
broad, far-reaching amendment was to 
be proposed. I was not accorded, as the 
subcommittee chairman, the courtesy of 
a copy of the amendment until just be­
fore it was introduced here on this floor. 

I thought that we had taken care of 
the objections of my distinguished col­
league from California. I thought that 
the language I agreed to and accepted 
in the subcommittee and included on 
page 49 of this bill met the desire that 
there not be a headlong rush into any 
action. 

As the distinguished gentleman from 
Texas <Mr. EcKHARDT) has pointed out, 
rarely if ever have we seen an ad­
ministrative process which guarantees 
such full and complete due process as is 
proposed in this legislation. This is not 
something that was lightly, carelessly and 
thoughtlessly drafted. It is one upon 
which the committee worked in good 
faith for a long time. 

I might state for the record, because I 
think it sh'>uld reflect the fact that this 
is a committee and a subcommittee that 
does ·work closely together in an effort 
to resolve those problems which all o.f 
us are concerned with, certainly we are 
concerned with the arbitrariness of agen-

cies, and certainly we are concerned with 
the imposition of burdens upon our in­
dustries and upon our fellow citizens. 

However, the burden contained in this 
amendment-and I cannot too strong­
ly underscore it-is of the most onerous 
type that we could possibly conceive. It 
imposes impossible, unfeasible, uneco­
nomic and unreasonable requirements 
upon the agency. 

Mr. Chairman, I strongly urge that the 
amendment be defeated. 

Mr. BROYHn.L of North Carolina. 
Mr. Chairman, I rise in opposition to the 
amendment. 

Mr. Chairman, I realize the concern 
that the gentleman from California has 
with the force and effect of this bill, but 
I want to assure him that the committee 
has gone to great lengths in drawing up 
the rulemaking authority that is con­
tained in this bill to carefully give rights 
to all interested parties to be heard on 
the record, and of course the economic 
interests are going to be heard at that 
time. 

The rulemaking authority that is 
granted in this bill is specifically tailor­
made in order to take care of many of 
the concerns that have been expressed 
by the gentleman from California. The 
rulemaking authority here goes far be­
yond the normal rulemaking authority 
that we find in the Administrative Pro­
cedures Act. It gives protection to those 
that are in the business of manufactur­
ing and distributing these chemical sub­
stances that may be harmful or pose a 
risk to the environment or to the health, 
to put their concerns on the record and 
to have an adequate review. 

Those of us who are familiar with the 
Administrative Procedures Act are famil­
iar with the fact that in many cases, 
unless we write into the legislation oth­
erwise, that the rule will be upheld unless 
it is found that the action is arbitrary 
and capricious. If the members will turn 
to section 23 of this bill, they will see that 
we went much further than that. We say 
that the rule will be upheld if it is found 
that the evidence is substantial on the 
record. That is a far greater burden on 
the Administrator to put that sort of 
language in the basic law. 

Then, I think the members should 
turn to section 9, which is concerned with 
the relationship to other laws. This leg­
islation is designed to fill the gap. The 
Administrator is not going to be able to 
use this act before he does any other act 
that is on the books. He first has to use 
the other acts that have been written in 
this Congress before he can use this act. 

We should look at what the real effect 
of this amendment will be. What if there 
is an imminent hazard which poses a 
substantial risk to health or the en vir on­
ment. What if someone is dumping dan­
gerous chemical substances into a 
stream, or is about to put a product on 
the market which very clearly poses a 
substantial risk to health or the en­
vironment? Are we going to say that the 
Administrator has to come forward with 
an economic impact statement in cases 
like that? Certainly we know there is 
going to be an economic impact, but this 
amendment· will be putting such a bur­
den on the Administrator that he will 
not be able to act at all. . 

I believe it has been correctly pointed 
out here what the effect of the amend­
ment will be, if it is put into the bill, as 
offered by the gentleman from Cali­
fornia. 

Section 2 of the bill, as agreed to ia 
the full committee, is meaningful. It i ; 
not only meaningful for what the word,; 
say, but also in respect to some recen~ 
court decisions on policy statement:·j 
included in acts like this. These poli.c~· 
statements do have great effect. Mem­
bers will .find a recent court decision con­
cerning the Clean Air Act where the 
policy statement was given some great 
meaning in the decision. 

I believe that the amendment which 
was adopted by the committee in sec-­
tion 2 of the bill does have great mean­
ing, that the Administrator is not goinG 
to be acting arbitrarily or capriciously. 
He is going to be cons~dering all sides 
and at the same time taking action h~ 
needs to take to get at the problems 
which do exist. 

Mr. HEINZ. Mr. Chairman, will the 
gentleman yield? 

Mr. BROYHILL of North Carolina. I 
yield to the gentleman from Pennsyl­
vania. 

Mr. HEINZ. I should like to associate 
myself with the comments of the gentle­
man, and further I should like to point 
out that this is the second time the Toxic 
Substances Control Act has come before 
the Congress, that is, once this year and 
once last year. 

As the gentleman clearly points out, 
in the bill before us, as considered in the 
full committee, this amendment was 
not discussed. I believe the gentleman 
has made a persuasive case for rejection 
of the amendment. 

Mr. WHI'ITEN. Mr. Chairman, will 
the gentleman yield? 

Mr. BROYHn.L of North Carolina. I 
yield to the gentleman from Mississippi. 

Mr. WHITTEN. I have the highest re­
gard for the gentleman, but I would 
point out that if he will check the num­
ber of acts we have passed through the 
Congress to give authority to the EPA, 
the Administrator could stop any of 
these substances from ever being put to­
gether, to go into commerce. I cannot 
conceive of any place where he does no·t; 
have the authority now. 

Mr. BROYHILL of North Carolina. If 
the gentleman will look at section 9 of 
this bill he will see that this is a fill-the­
gap type of legislation and does not take 
precedence over other acts, particularly 
those administered by the Department 
of Agriculture. 

Mr. WHITTEN. The point is that I do 
not believe any place has been over­
looked. I beli~ve we· have duplicated most 
restrictions five or six times. 

Mr. HUNT. Mr. Chairman, I move to 
strike the requisite number of words. 

Mr. Chairman, I rise in support of the 
amendment. 

Mr. Chairman, this amendment tore­
quire an economic impact statement as 
a part of environmental decisions specifi -
cally under the Toxic ·Substances -Con­
trol Act is an important addition to the 
law. Although it cannot be said that the 
subject of economics has been entirely 
written out of environmental statutes, 
t~e language of sections lOi and 102(b) 
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of the National Environmental Policy Act 
is not categorically directive on the one 
hand and it is not categorically appli­
cable to the Environmental Protection 
Agency on the other hand. 

It is obvious that affirmative action on 
this amendment is necessary to cure 
those defects and give effect to the ap­
parent intent of the Congress as ex­
pressed in the original statute. 

EPA has rejected the applicability of 
NEP A except where it has been to its 
advantage. This bureaucratic legerde­
main has effected the disappearance of 
intelligent, rational inclusion of economic 
impacts in the weighing of environmen­
tal decisions. 

I think it is high time we set straight 
the record and the Agency on the matter 
of congressional intent. 

A vote for this amendment is a vote 
for restoring the power and dignity of 
the Congress. It is our job to insist upon 
proper consideration of all relevant fac­
tors by agencies with which we share our 
regulatory powers. 

we live in a measurably and necessar­
ily economic world; to ignore the con­
sequences of our actions and the actions 
of our bureaucratic surrogates on the 
economy would not reflect the commit­
ment which we as representatives of the 
people must have for their welfare. 

This proposal will not depreciate the 
effort to improve our natural environ­
ment, but it will require that effort to be 
harmonized with our economic environ­
ment. 

I urge your support of this amendment. 
Mr. DINGELL. Mr. Chairman, I rise 

in opposition to the amendment. 
Mr. Chairman, the amendment, I have 

no doubt, is well intended, and I am sure 
the gentleman who offers this amend­
ment is entirely sincere in his offering of 
the amendment. · 

The point of the matter is, however, 
that the amendment was not considered 
by the committee. There have been no 
hearings held upon the amendment. The 
views of the appropriate committees and 
the views of the appropriate govern­
mental agencies have not been solicited. 
There is no record for the interpretation 
of the amendment, and no one, I would 
venture to say, including the distin­
guished gentleman from California who 
offers this amendment, knows precisely 
what it does. 

For the House to adopt an amendment 
of that kind at this time, I believe, would 
be extremely unwise. This body should 
know what it is doing when it is operat­
ing in this delicate area of the environ­
ment and economics. 

I am sure the gentleman from Cali­
fornia has sought to have the balance set 
forth both with respect to the environ­
ment and with respect to economics. But 
I am not satisfied that the gentleman 
has accomplished that goal, and I am 
not satisfied that any Member here in 
this chamtier, including the author of 
that amendment, knows precisely how 
this amendment or its language would 
affect, for example, the National Envi­
ronmental Policy Act, as well as the 
statutes under which EPA acts for pro­
tection of the environment. And I am 
not satisfied that any Member here un­
derstands the complex interaction of all 

of the circumstances and all of these 
different statutes. So, Mr. Chairman, I 
believe that this amendment should be 
deferred to a later time, and I am sure 
the gentleman from California <Mr. 
Moss) , who is chairman of the subcom­
mittee, would be more than pleased to 
consider this amendment at the appro­
priate time if it were to be offered as a 
separate piece of legislation and were 
referred to his subcommittee. I am 
equally satisfied that the chairman of 
the Committee on Interstate and Foreign 
Commerce, the gentleman from West 
Virginia (Mr. STAGGERS), would consider 
this amendment as a separate piece of 
legislation, if separately offered after the 
appropriate departmental reports had 
been secured. 

Certainly, speaking !lB the chairman 
of the subcommittee whkh has jurisdic­
tion over the National Environmental 
Policy Act, I would consider an amend­
ment of this kind if it were to be offered 
as an appropriate separate piece of legis­
lation. 

Mr. Chairman. I will point out to my 
colleague, the gentleman from California, 
and to my other colleagues present that 
this piece of legislation has been consid­
ered at other times on the floor and has 
been rejected. It has been offered and it 
has not been adopted. I will point out that 
no Member of this Congress should have 
any doubt that the National Environ­
mental Policy Act requires a clear con­
sideration of the economic impacts and 
the social impacts of matters related to 
actions to be taken. I speak unequivo­
cally as the author of that legislation in 
this House, pointing out the requirement 
of the National Environmental Policy Act 
as to matters of that kind be considered. 

Mr. Chairman, I will point out as 
chairman of the subcommittee that con­
siders these matters that if any Member 
has any questions as to whether or not 
the requirements of the National Envi­
ronmental Policy Act relating to social 
and economic questions are being suf­
ficiently considered, that Member should 
feel free to bring them to me, and I shall 
see to it that those matters are gone 
into by my subcommittee and by EPA. 

But I will point out to my colleagues 
that I know of no instance in which any 
Member of this body or any other person 
has brought that question to my sub­
committee. 

Mr. ROUSSELOT. Mr. Chairman, will 
the gentleman yield? 

Mr. DINGELL. I yield to the gentle­
man from California. I thank the gentle­
man for yielding. 

Mr. ROUSSELOT. The gentleman 
indicates there are very few other in­
stances where this kind of economic im­
pact ruling is required either of a gov­
ernmental agency or others. 

Mr. DINGELL. No. That is not what I 
have said. I said the National Environ­
mental Policy Act now requires there be 
consideration of economic and social im­
pacts of major actions affecting the en­
vironment. 

Mr. ROUSSELOT. But not to the 
depths required in this amendment. 

Mr. DINGELL. On the c<>ntrary, in 
great depth and at least the depths re­
quired here. 

Mr. ROUSSELOT. We make this kind 

of economic impact requirement now by 
both Federal and State law. Economic 
impact studies are required in the field 
of real estate, and in the use of Federal 
funds for hospital placements. There 
are many ways in which administrators 
of present laws are required to seriously 
consider the economic impact on given 
actions of Federal agencies. 

Mr. DINGELL. That is right. 
Mr. ROUSSELOT. And I do not think 

it is an unwise practice from now on to 
require this, especially in the field of en­
vironment, when we are talking about 
the long range impact on labor force's 
and business enterprises. 

Mr. DINGELL. I would like to ask the 
gentleman if he can make an un­
equivocal statement that he understands 
all of the ramifications of this particu­
lar amendment. 

Mr. ROUSSELOT. I think I do. 
The CHAIRMAN. The time of the 

gentleman has expired. 
<By unanimous consent, Mr. DINGELL 

was allowed to proceed for 2 additional 
minutes.) 

Mr. ROUSSELOT. If the gentleman 
will yield further, I have read this very 
carefully, and I believe the language is 
clear, concise, and to the point. 

Mr. DINGELL. The gentleman be­
lieves, but can he make that categorical 
statement? 

Mr. ROUSSELOT. I believe it is care­
fully enough drawn so that the Admin­
istrator, who has the responsibility al­
ready under the NEPA that you have 
already described, would already be fa­
miliar with the very langu~ge the gen­
tleman describes. I do not think it is so 
sophisticated or unclear that it cannot 
be clearly arrived at with regru'i to a 
decision prior to the time the decisions 
are made. 

Mr. DINGELL. I have yielded to my 
friend from California. I want to know 
does he know all of the statutes that the 
amendment would amend either directly 
or by implicaton? 

Mr. ROUSSELOT. I am sure I could 
not recount all of them, but I consider 
the principles and concepts of the 
amendment to be sound. 

Mr. DINGELL. You see, I work daily 
with this legislation and I must confess 
to the gentleman I am not able to tell 
him all of the ramifications of the 
amendment, either. It may be a very 
good amendment. It may not. We have 
a law on the books which does require 
consideration of the economic and social 
impacts in the decisions. I am not able 
to tell him how it will interact. 

Mr. KAZEN. Will the gentleman yield? 
Mr. DINGELL. I yield to the gentle­

man. 
Mr. KAZEN. That is the thing that 

disturbs me. You say, we have it in the 
act now. 

Mr. DINGELL. That is right. 
Mr. KAZEN. And all over this country 

they are holding hearings now in all the 
metropolitan areas where they are being 
shown what the economic impact on 
those cities is, and they in EPA have 
completely ignored that testimony. 

Mr. DINGELL. Let me tell my friend 
from Texas that if he has any complaints 
with regard to that matter and will bring 
them to my attention as chairman of the 
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subcommittee having jurisdiction over 
the NEP A, I will be more than pleased to 
go into it, and if the gentleman will offer 
legislation of that kind drafted in that 
way that comes to my committee, I will 
be glad to give him a hearing on it. 

What I am saying is this legislation is 
very complex. The amendment is most 
complex. No hearings have been held on 
it. If this body wants to legislate wisely, 
prudently, and well, let us reject the 
amendment and let us hold hearings on 
something of this kind and then let us 
go forward and bring legislation to the 
floor on it. 

Mr. McCOLLISTER. Mr. Chairman, I 
move to strike the last word. 

Mr. Chairman, I would, had I received 
a different recommendation from the 
parliamentarian at this time, have of­
fered an amendment in the way of a sub­
stitute for that amendment offered by 
the gentleman from California (Mr. 
GOLDWATER) but I am advised that the 
substitute would not be in order because 
it would pertain to a different section. 

If this amendment is defeated-and I 
shall vote against it-then I shall offer 
an amendment which will pertain to sec­
tion 6 dealing with the rulemaking 
powers of the EPA and limiting the ef­
fects of the amendment to section 6. 

As others have said, this is a very com­
plicated, intricate, and sophisticated 
piece of legislation. I am inclined to agree 
with the gentleman from California, the 
subcommittee chairman, and the ranking 
minority member, the gentleman from 
North Carolina, that because of the com­
plications of the bill the amendment 
proposed by the gentleman from Cali­
fornia would be far-reaching. I think the 
effects of it would be unpredictable. 

If the amendment is defeated I would 
at that time offer an amendment to sec­
tion 6 which I think will accomplish 
what the gentleman from California (Mr. 
GoLDWATER) wishes to accomplish. 

Mr. GOLDWATER. Mr. Chairman, will 
the gentleman yield? 

Mr. McCOLLISTER. I yield to the gen­
tleman from California. 

Mr. GOLDWATER. Mr. Chairman, I 
thank the gentleman for yielding. I might 
state that while I am the author of the 
amendment I have no pride of author­
ship in the amendment. I think we all 
understand the intent and purpose of 
my amendment, and that legitimate 
questions may have been raised by the 
gentleman from Texas <Mr. EcKHARDT) 
and my colleague, the gentleman from 
California <Mr. Moss>. I intend to sup­
port my amendment and may I point out 
that my amendment is necessary be­
cause too often in the past we have only 
implied the intent of the Congress, and 
never before have we stood on our feet 
and spelled out precisely the actions ad­
ministrators should take in regard to 
these very far-reaching regulations and 
the economic impact these actions have 
on our economy. 

We live necessarily in an economic 
world, and we must relate to it, and we 
must deal with it realistically and in a 
definitive manner. 

So, Mr. Chairman, I will support the 
proposed amendment to be offered by 
the gentleman from Nebraska <Mr. Me-

CoLLISTER) if in fact my amendment 
is defeated. 

The CHAIRMAN. The question is on 
the amendment offered by the gentleman 
from California (Mr. GoLDWATER). 

The amendment was rejected. 
AMENDMENT OFFERED BY MR. M'COLLISTER 
Mr. McCOLLISTER. Mr. Chairman, I 

offer an amendment. 
The Clerk read as follows: 
Amendment offered by Mr. McCoLLISTER: 

Page 68, line 3, add a subsection "(g)" to 
read as follows: 

"The Administrator, at the time he promul­
gates any final rule, shall include a detailed 
statement on (1) the economic impact of 
such action, including, but not limited to 
consideration of the effects on particular 
business enterprises and labor forces, the 
effect upon industries using or manufac­
turing the subject substances, and the ef­
fect upon the national economy; (2) any 
adverse economic effects which cannot be 
avoided should the proposed action be Im­
plemented; (3) alternatives to the proposed 
action; and (4) the relationship between 
local economic impacts and national or sub­
national economic objectives." 

Mr. McCOLLISTER. Mr. Chairman, 
the amendment applies to section 6 only, 
.and is a new paragraph (g). The former 
amendment, jus~ defeated, pertained to 
all the other sections including the im­
portant section 4 on test protocol, sec­
tion 5, which pertains to limited pre­
market screening, section 8 on reporting, 
and other sections which are equally im­
portant. 

As I say, this amendment :;>ertains only 
to the rulemaking section 6. 

Rulemaking under section 6 deals with 
such questions as requirements prohibit­
ing or limiting manufacture or distribu­
tion of chemical substances, require­
ments limiting or prohibiting the manu­
facture or distribution of chemical sub­
stance for a particular use or uses, and 
other things such as label warning re­
quirements. I think that the amendment 
is more appropriate in this regard. The 
gentleman from Mississippi <Mr. WHIT­
TEN) has spoken eloquently already, and 
others, on the need for consideration on 
an economic impact statement which the 
Administrator should include at the time 
of his detailed statement. I think that 
the cause of the amendment has already 
been well spoken for. 

Mr. ROUSSELOT. Mr. Chairman, will 
the gentleman yield? 

Mr. McCOLLISTER. I yield to the 
gentleman from California. 

Mr. ROUSSELOT. The gentleman is 
assured now in the redrafting of this 
amendment that it overcomes what he 
considers to be the deficiencies as pre­
viously discussed? 

Mr. McCOLLISTER. We have dis­
cussed the amendment with counsel and 
believe that it does overcome the defici­
encies to which I referred. 

Mr. ROUSSELOT. But it still helps in 
the intent to make sure that the Admin­
istrator is required to look into the eco­
nomic impact on businesses and labor 
force and other things that may occur 
as a result of potential rulings and more 
important the Adm1n1strator must make 
those findings known; is that correct? 

Mr. McCOLLISTER. I think what it 
does is to amplify and to elaborate on 

the very excellent statement that is made 
in section 2(c) where the Administrator 
is mandated to carry out the act in a 
reasonable and prudent manner and to 
consider the economic and social impact 
of any action he proposes to take. I be­
lieve the amendment gives more sub­
stance to that and makes the intent of 
the Act clearer. 

Mr. ROUSSELOT. So it is merely ex­
panding upon that section already in­
cluded in the act that the gentleman has 
fully discussed in committee; is that cor­
rect? 

Mr. McCOLLISTER. That is my belief. 
Mr. ROUSSELOT. I appreciate the 

gentleman's statement. I will support the 
amendment of the gentleman from Ne­
braska, which is similar in content to the 
substance of what Mr. GoLDWATER was 
trying to do. 

Mr. STAGGERS. Mr. Chairman, I rise 
in opposition to the amendment with the 
same reluctance that I did on the other 
one, because I know the intentions of the 
gentleman from Nebraska are good. I 
should just like to point out one or two 
points. Section 6 is the key regulatory 
section of this bill. The amendment of­
fered by the gentleman from Nebraska 
woulti materially restrict the Administra­
tor's ability to use his authority. Let me 
emphasize that this section already pro­
vides for an oportunity for not only writ­
ten statements but for oral hearings, and 
that any rulemaking must be made after 
consultation with the Chemical Sub­
stances Board and he must be able to 
support his findings with substantial 
evidence. 

As has been stated before, I know of 
no more precautions that have ever been 
taken on a bill of this kind before the 
Congress than we have right here. Let 
me show the Members some of the things 
that are coming into being today that we 
have to look ahead to. 

If we were only going to stick our heads 
in the sand and say everything is going 
along fine, that would be all right, but 
things are happening in America and all 
over the world. The Chemical Service 
Registry number system has registered 
1,800,000 chemical compounds. Approxi­
mately 250,000 chemicals are added to 
this list each year-250,000 of them each 
year-and between 300 to 500 new chemi­
cal compounds are introduced annually 
into commercial use. 

Despite the numerous laws which have 
been enacted over the last 10 years to 
protect health and environment, many 
chemical substances on their way to the 
marketplace and into the environment 
would pose a great potential for harm. In 
the last 20 years, the U.S. consumption 
of metals and new metallic compounds 
has dramatically increased. For ex­
ample, in the 20 years from 1948 to 
1968 U.S. consumption of beryllium is 
estimated to have increased by 7,300 tous 
or 507 percent. Our consumption of cad­
mium increased by 2,700 tons, or 70 per­
cent. The commercial use of synthetic 
organic compounds is growing at an even 
more startling rate. These are things we 
want to look ahead to and to do some­
thing about. If we wanted to stop here 
and say everything is safe and put it into 
operation, fine, but I think we ought to 
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be looking out for our children and fu­
ture generations. We have taken every 
precaution to provide procedural protec­
tions for manufacturers, but we must re­
member that we are here to protect the 
interests of all of the people and not spe­
cial interests. We are here for the in­
terests of all of the people in every way. 

Mr. KAZEN. Mr. Chairman. will the 
gentleman yield? 

Mr. STAGGERS. I yield to the gentle­
man from Texas. 

Mr. KAZEN. I appreciate the dis­
tinguished chairman's yielding to me. 

Is this provision about holding hear­
ings and then promulgating rules the 
same language that was used in the Clean 
Air Act? 

Mr. STAGGERS. This is much more 
burdensome, much more protective, and 
goes much farther than the Clean Air 
Act. 

Mr. KAZEN. This is what I am afraid 
of, Mr. Chairman, because in the Clean 
Air Act those hearings that are being 
held all over the country today are an 
exercise in futility, and we are going to 
hear about them here in the Halls of 
Congress, the rules were promulgated but 
were not put into effect until after the 
public hearings, and then the public 
hearings did nothing to change their 
minds. 

They already had their minds made up 
as to what the rules were going to be and 
the public hearings were just window 
dressing. I think it is all going to come 
back to the chairman of the committee 
within a very short time and this type of 
law must be changed. 

Mr. STAGGERS. Mr. Chairman, just 
before anybody misinterprets this I 
would like to say we have made provi­
sion for judicial review to guard against 
administrative abuses or excesses. 

The gentleman from Texas suggested 
to me the other day that certain things 
were occurring in EPA that perhaps were 
not just occurring in his area but in some 
other areas of the country. Our com­
m!ttee intends to hold hearings on some 
of the things they are doing. They say 
they want to come up with certain laws 
that will not require them to do certain 
things they are doing now. We hope we 
can get some common sense. Maybe we 
were too strict and too strong and wanted 
things done too soon. We realize it and 
I think they realize it. We will have to 
take a look at it and if necessary make 
some new laws. 

The CHAmMAN. The time of the 
gentleman from West Virginia has ex­
pired. 

(On request of Mr. WHITTEN, and by 
unanimous consent, Mr. STAGGERs was al­
lowed to proceed for 2 additional min­
utes.> 

Mr. WHITTEN. Mr. Chairman, will 
the gentleman yield? 

Mr. STAGGERS. I yield to the gentle­
man from Mississippi. 

Mr. WHITTEN. Mr. Chairman, of all 
my colleagues I do not know of anyone 
who wants to do everything good for 
everybody any more than the gentleman 
from West Virginia.. I want the RECORD 
to show that. 

Mr. STAGGERS. I thank the gentle­
man. 

Mr. WillTTEN. I would like to call 
the attention of the gentleman to page 
53 of the report from our own subcom­
mittee on the hearings which say that 
among other things the Environmental 
Protection Act was provided to stimulate 
the health and welfare of man. The point 
I wish to make is that after mountains 
of hearings we find if the Administrator 
exercised all the authority vested in the 
Environmental Protection Agency and if 
he carried that out, all the people in this 
country would be hungry within a week. 
I see many things included here but we 
cannot point to a single thing except 
the transportation that is not covered 
in one or other acts now. He can stop 
manufacture or prohibit use of every­
thing. Everything looks as if it is covered 
in several other acts. But be that as it 
may, I am trying to serve no interest ex­
cept the interest of the American people. 
Certainly I do not question the intentions 
of my friend, the gentleman from West 
Virginia , but good intentions gone astray 
can do a great deal of trouble. 

Mr. STAGGERS. I believe I must pay 
the same t r ibute to the gentleman from 
Mississippi as :':le paid to me. I think he 
is one of the finest Members in this Con­
gress. I know his son and his family. I 
know his interest is for the good of Amer­
ica. But let me say that many of these 
things do not apply in some of the laws 
on the books. 

These are exemptions. It says: 
EXEMPTIONS AND RELATIONSHIP TO OTHER LAWS 

SEc. 9. (a.) This Act shall not apply to-
( 1) tobacco and tobacco products; 
(2) a.ny pesticide (as defined in the Fed­

eral Insecticide, Fungicide, a.nd Rodenticide 
Act) when manufactured or distributed in 
commerce for use a.s a pesticide; or 

(3) drugs, devices, or cosmetics (a.s such 
terms are defined in sections 201 (g), (h), 
a.nd (i) of the Federal Food, Drug, a.nd Cos­
metic Act) a.nd food. The term "food" as used 
in this paragraph means a.ll food, as defined 
in section 201 (f) of the Federal Food, Drug, 
a.nd Cosmetic Act, inc! uding poultry a.nd 
poultry products (a.s defined in section 4 (e) 
a.nd (f) of the Poultry Products Inspection 
Act), meat a.nd meat food products (as de­
fined in section 1 (J) of the Federal Meat 
Inspection Act), a.nd eggs a.nd egg products 
(as defined in section 4 of the Egg Products 
Inspection Act) . 

Those things are all exempted. But one 
must not forget for one minute that new 
products and new chemicals in the num­
ber of 250,000 each year are coming into 
production and somebody has to check 
on them. 

Mr. WHITTEN. He has just repeated 
what all we have on the books now. 

Mr. STAGGERS. That is correct. 
Mr. WHITTEN. And in order to deter­

mine whether this provision applies in 
a particular case or not, does the gentle­
man realize we could be in court for 2 
or 3 years? If we keep on with this 
course of action, we will find that no one 
can afford to invest to produce, and if he 
produces he cannot sell. If he cannot sell 
we do not eat. 

Mr. STAGGERS. There are 250,000 
products that could kill your son or mine 
and we say they shall not use them. 

Mr. MOSS. Mr. Chairman, I move to 
strike the last word and I rise in opposi­
tion to the amendment. 

Let me say I oppose this amendment 

with real reluctance because the pro­
poser of the amendment is one of the 
most constructive Members I have 
worked with. 

He has been on my subcommittee since 
he came here as a freshman Member of 
the House. He tries in good faith to help 
us work out the very many difficult prob­
lems that we consider in that subcom­
mittee and in the committee. I think this 
is another case where he really is trying 
with a great deal of concern to again 
narrow the areas of disagreement. 

However, I find that I have a great 
problem in imposing on an administra­
tor of a Federal '"'aency requirements to 
make findings which I myself cannot 
understand. I do not know what the re­
lationship between local economic im­
pa~t'3 an rl n ati(m !l l or subnational eco­
nomi~ objectives might be. Nor have I 
the slightest concept of where that ad­
ministrator miqh+ 1 to d~termine where 
there is est9.blished a criteria to guide 
him in determining national or subna­
tional economic objectives. 

Because of the concern of my colleague 
from California (Mr. GOLDWATER) We did 
on page 49 of the legislation include 
language saying that 

It is the Intent of Congress that the ad­
ministrator shall carry out this a.ct in a. 
reasonable and prudent manner, a.nd that he 
shall consider the economic a.nd social lm­
pa.ct of a.ny action he proposes to take under 
that a.ct. 

Again, with the caution which I be­
lieve we can on both sides of the aisle 
and on both sides of this particular 
amendment agree chg,racterizes the work 
of this subcommittee, we put in this 
language that in issuing public rules 
under subsection 6, the subsection pro­
posed to be amended, the Administrator 
shall consider all relevant factors in­
cluding the effects of the st.bstance on 
health and the magnitude of human ex­
perience, and it goes on to say, the effects 
on the environment, the effect of various 
uses and availability of less hazardous 
substances. 

In other words, we tell him, "Look at 
the alternatives.'' We want to have the 
attention of the Administrator to the 
public interest, but not in utter disregard 
for the interests of the affected busi­
nesses. I do not know, carefully reading 
the language which has been added here, 
exactly what additional we would want 
him to do. I think it might lead to either 
a very broad hunting expedition seeking 
all sorts of facts which might be relevant 
or irrelevant and totally defeat the intent 
of the proposers of the amendment, or 
it might lead to window dressing, because 
I do not think from a definitive stand­
point these kinds of findings can be made. 

To write them in advance of the effect 
of a rule under this legislation, I think 
again imposes a most onerous require­
ment. Were I the Administrator, I would 
urge that under no condition this kind of 
ambiguity be imposed upon me. 

Mr. GOLDWATER. Mr. Chairman, 
will the gentleman yield? 

Mr. MOSS. Of course, I yield to my 
friend from California, a member of the 
committee and a very distinguished 
member. 

Mr. GOLDWATER. Mr. Chairman, let 
me say that I do want to thank the gen-
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tleman from California for his considera­
tion in the committee on this aspect of 
the bill, that deals with economic con­
siderations. 

However, I would perhaps answer the 
chairman's question what this amend­
ment actually does. I think the gentle­
man knows full well what it does, and 
that is to spell out in a definitive man­
ner precisely how to proceed in regard 
to consideration of the economic impact. 

The amendments that I offered in 
subcommittee and in the whole commit­
tee, and the language contained in the 
bill which the gentleman has read to us, 
is permissive. _It allows discretion. What 
the amendment offered by my colleague 
from Nebraska would do is to state de­
finitive action; that the Administrator 
will definitely consider the economic im­
pact. 

The CHAIRMAN. The time of the gen­
tleman from California has expired. 

<By unanimous consent, Mr. Moss 
was allowed to proceed for 3 additional 
minutes.> 

Mr. MOSS. Mr. Chairman, I do not 
want to be argumentative, but let me 
say, in the fullest good faith, I do not 
understand the relationship between, 
and I am quoting, "local economic im­
pacts,'' and "national or sub national eco­
nomic objectives." 

Nor do I, after 21 years of service in 
this body, know where I would go to 
establish this information. 

Faced with this burden, I would be 
without a choice but to try to impose 
upon an unduly burdensome and inquisi­
tive record, which might be far more 
onerous than anything we can impose by 
the language itself, as to the need to go to 
every single manufacturer operating in a 
subnational area, once I had determined 
what a subnational area might be. 

It could be the Pacific coast. It could 
be the State of Oregon. It could be the 
State of Washington. It could bE> the 
State of California, or the counties be­
low the Tehachapi Mountains. 

I do not know what a subnational area 
is. I do not believe anyone else does. The 
areas are not allied to the standard 
metropolitan statistical areas, where we 
have certain functions which relate. 

I do not know the "adverse economic 
effects which cannot be avoided should 
the proposed action be implemented." 

I do not know how to establish what 
thooe adverse economic effects would be, 
in dealing with chemicals, which are, of 
an inherent nature, somewhat unpredict­
able. I do not know precisely what could 
be avoided. 

Again, out of caution, I would have 
to have the fullest and most inquisitive 
type of hearing in order to satisfy myself 
as the Administrator. 

Mr. Chairman, I would urge that this 
amendment be defeated. If there is a 
fuller clarification needed, we should try 
to build on the language on page 49, in 
the Conference Committee. 

Mr. GOLDWATER. Mr. Chainnan, will 
the gentleman yield? 

Mr. MOSS. I yield to the gentleman 
from California. 

Mr. GOLDWATER. Just to help clarify 
the gentleman's understanding as to 
"local'', "national" and "subnational'', I 
would say that subnational would be any-
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thing larger than local and less than na­
tional. 

Mr. SHUSTER. Mr. Chairman, I move 
to strike the requisite number of words. 

Mr. Chairman, I rise in support of this 
amendment. 

We are told in this body that the Ad­
ministrator of EPA is wise enough to de­
termine those chemicals which are going 
to be harmful. We are told that the Ad­
ministrator of EPA is wise enough to de­
termine those chemical products which 
should be sold on the market and those 
which should be removed. 

But we are also told that he is not wise 
enough to determine the economic im­
pact of such decisions. I just do not be­
lieve that. Indeed, I say that if the Ad­
ministrator of EPA does not have that 
capability, if EPA does not have that ca­
pability, that we had better see to it that 
they get it, because in this Nation we do 
not :find ourselves compartmentalized. 
We do not find ourselves concerned with 
the environment only, nor do we find our­
selves concerned with the economy of our 
country only. We operate as a system. We 
operate as an interrelated society. 

Mr. Chairman, I suggest that where 
environmental impact occurs, it is highly 
probable that economic impact occurs 
also. We have been told that if the En­
vironmental Protection Agency has a 
responsibility for determining economic 
impact, they may go on a hunting ex­
pedition or indeed they may look for 
window dressing. 

There are a few hunting expeditions 
I would like to outline to this body right 
now. I could hke the Members on a 
hunting expedition to a small town in 
Pennsylvania, the town of Lewistown. 
Indeed I heard some Members say a few 
moments ago that to argue for the econ­
omic impact statement is to argue for 
the "special interests." Well, I am here 
to argue for "special interests." In 
Lewistown, Pa., there are 2,300 "special 
interests" walking the streets because 
they lost their jobs as a result of en­
vironmental decisions. 

Over in Roaring Spring, Pa., there are 
500 "special interests" who may find 
themselves walking the streets because 
of environmental decisions. 

In Johnstown, Pa., where my good 
friend, the gentleman from Pennsylvania 
<Mr. SAYLOR) hails we have been advised 
that 4,500 "special interests" may be 
walking the streets because of an en­
vironmental decision. 

In Tyrone, Pa., 600 "special interests" 
were walking the streets because o! an 
environmental decision. 

So I stand here pleading guilty to rep­
resenting those "special interests." And 
I say that each of the Members repre­
senting districts across America has 
hundreds, if not thousands, of "special 
interests." These are "special interests" 
who would like to work but may find 
themselves out of a job because of an 
environmental decision. 

Mr. Chairman, we are not asking that 
the Environmental Protection Agency 
should stop making these analyses, or 
that they should indeed stop handing 
down decisions. We are asking that they 
be required to consider the economic im­
pact as well as the environmental im­
pact. 

Mr. Chairman, I would like to tell the 
Members about one last "special inter­
est." This is a "special interest" of just 
a few miles of highway in my congres­
sional district, where several people 
have been killed in the last few years, 
because it is a very treacherous high­
way. Yet when we tried to get a new and 
safe highway through there, the environ­
mental interests successfully delayed it 
because, among other reasons, it was 
going to go through a bird sanctuary. 

So I stand here today defending the 
"special interests" of the people in my 
district and the districts of other Mem­
bers, too, and I suggest that the amend­
ment offered by the gentleman from 
Nebraska <Mr. McCoLLISTER) goes a step 
in the direction of this Congress putting 
a bridle on that horse which is running 
wild down the street, the Environmental 
Protection Agency, an agency which is 
properly concerned about the environ­
ment, but which should indeed also be 
deeply concerned about the economic 
impact of its environmental decisions. 

Mr. ROUSSELOT. Mr. Chairman. will 
the gentleman yield? 

Mr. SHUSTER. I yield to the gentle­
man from California. 

Mr. ROUSSELOT. Mr. Chairman, I 
appreciate the gentleman yielding. 

I rise in support of Mr. McCoLLISTER's 
amendment, which is designed to pro­
vide some balance in the administration 
of this program H.R. 5356. As it stands 
now the bill is highly toxic to the Amer­
ican chemical industry. It purports to 
control "toxic" substances and empow­
ers EPA to order fabulously expensive 
tests to be conducted without even de­
fining the word "toxic" or setting any 
standard to limit the discretion of EPA 
officials. 

I am not saying that we should not at­
tempt to control toxic substances and 
protect the environment, but we cannot 
attempt to solve every problem that 
exists in the country by taking actions 
in a vacuum, without considering the 
effects of our regulatory activities on the 
economy. 

The movement to protect "the con­
sumer" or "the environment" at all costs 
is based on the current belief in some 
circles that we live in a "post-industrial" 
society in which the concern for our 
ability to maintain a productive econ­
omy has given way to a regard only for 
the consumption and distribution of 
goods which presumably will rain down 
upon us from the sky. 

This amendment requires the ad­
ministrator to consider "economic im­
pact" prior to a ruling and not after the 
fact. This concept has been needed for 
some time. 

The gentleman, I believe, has pointed 
out very correctly that the Administrator 
of this act has substantial powers. 

Now, in answer to the question that 
the gentleman from California (Mr. 
Moss> has raised; under section 5 of this 
act, the Administrator has been asked to 
classify in great detail all the chemicals 
that have impact on the environment. I 
think at that same time it would be very 
easy to include the economic impact 
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concepts that the gentleman from Ne­
braska has asked that we include in his 
amendment. As the gentleman from 
Pennsylvania has already stated, coupled 
with the findings to categorize various 
chemicals, it should not be difficult to 
secure facts concernina the economic im­
pact which might shut down or stop the 
production of those chemicals. 

Mr. SHUSTER. Right. 
Mr. ROUSSELOT. Would the gentle­

man not agree? 
Mr. SHUSTER. Absolutely. 
Mr. Chairman, I believe, in closing, 

the most significant point to remember 
here is that the amendment offered by 
the gentleman from Nebraska corrects 
the defects of the original amendment 
offered. It corrects the defects, and at 
the same time it provides more balanced 
consideration of the economic impact as 
well as the environmental impact. 
"-MENDMENT OFFERED BY MR. ECKHARDT TO THE 

AMENDMENT OFFERED BY MR. M'COLLISTER 

Mr. ECKHARDT. Mr. Chairman, I of­
fer an amendment to the amendment. 

The Clerk read as follows: 
Amendment offered by Mr. EcKHARDT to 

the amendment offered by Mr. McCoLLISTER: 
Amend the amendment by adding the 

words "under this section" after the words 
"any final rule" on line 3 and by striking the 
word "particular" on line 6 and all after 
the word "forces" on line 7 and add "and 
the effect on the national economy." 

Mr. DELLUMS. Mr. Chairman, I make 
the point of order that a quorum is not 
present. 

The CHAIRMAN. The Chair will count. 
One hundred seven Members are pres­

ent, a quorum. 
Mr. ECKHARDT. Mr. Chairman, the 

result of this amendment would be that 
the amendment, as amended, would read 
as follows: 

The administrator, at the time he prom­
ulgates any final rule under this section, 
shall include a detailed statement on the 
economic impact of such action, including, 
but not limited to, consideration of the ef­
fects on business enterprises and labor forces 
and the effect on the national economy. 

Mr. Chairman, I would like to ask 
unanimous consent to strike the 1 in 
parentheses. 

The CHAIRMAN. Is there objection to 
the request of the gentleman from 
Texas? 

Mr. GROSS. Mr. Chairman, reserving 
the right to object, what does the gentle­
man want to strike? 

Mr. ECKHARDT. Just the number 1 in 
parentheses, since there was a list of 
things and we have eliminated the other 
items. 

Mr. GROSS. Do you want to make it 
2 or 3 or what? 

Mr. ECKHARDT. No. Just put nothing 
in there instead of a 1 in parentheses. 

Mr. GROSS. Put nothing in there? 
That would be all right for the entire 
bill. I would go along with that. 

Mr. Chairman, I withdraw my reser­
vation of objection. 

The CHAIRMAN. Is there objection 
to the request of the gentleman from 
Texas? 

There was no objection. 
Mr. ECKHARDT. Mr. Chairman, I 

have no objection whatsoever to Mr. Me-

CoLLISTER's purpose if I understand it. I 
understand his purpose is to go only to 
the rule section in the first place. I have 
no 0bjection whatsoever to requiring that 
in making the rule there be a finding 
on the · effect on business enterprises 
and labor forces and the effect on the 
economy. The only thing I wish to 
avoid in this amendment is any re­
quirement that the administrator neces­
sarily anticipate every particular effect 
on every particular business. 

Also the extremely detailed provisions 
in the rest of the amendment would be 
dealt with. 

However, I do believe that the general 
language I used in this amendment em­
braces all of the items that the gentle­
man included in his original amendment 
and I would appreciate an aye vote on it. 

Mr. BROYHILL of North Carolina. 
Will the gentleman yield for the pur­
pose of asking the gentleman from 
Nebraska a question? 

Mr. ECKHARDT. Surely. 
Mr. BROYHILL of North Carolina. Is 

it the intention of the gentleman from 
Nebraska that this amendment be limit­
ed to the rule-making authority granted 
to the administrator under this section? 

Mr. McCOLLISTER. Will the gentle­
manyield? 

Mr. ECKHARDT. I yield to the gentle­
man. 

Mr. McCOLLISTER. I will say to the 
gentleman from North Carolina, as I said 
at the time of the introduction of the 
amendment, that it is indeed limited 
to the rule-making section 6. 

Mr. BROYIDLL of North Carolina. It 
does not affect the imminent hazard sec­
tion or the reporting section or any 
other? 

Mr. McCOLLISTER. No other section 
than section 6. 

Mr. BROYHILL of North Carolina. It 
wou~d seem to me, if the gentleman 
yields further, that your amendment is 
far clearer, and although there would 
still be a burden on the administrator 
with this amendment for the language 
as you have suggested it to come up with 
an economic impact statement concern­
ing the rule, the administrator would 
not have to anticipate every economic 
impact. 

The administrator probably would not 
have all the answers. It would seem to 
me that the amendment the gentleman 
from Texas has proposed would be far 
clearer, and I would support the lan­
guage offered by the gentleman as an 
amendment to the amendment of the 
gentleman from Nebraska. 

Mr. ECKHARDT. I thank the gentle­
man from North Carolina. 

I may say, Mr. Chairman, that if my 
amendment passes as a substitute I would 
then vote for the amendment offered by 
the gentleman from Nebraska <Mr. Mc­
CoLLISTER> as amended. 

Mr . McCOLLISTER. Mr. Chairman, 
would the gentleman yield? 

Mr. ECKHARDT. I yield to the gentle­
man from Nebraska. 

Mr. McCOLLISTER. Mr. Chairman, it 
seems to me that one defect that is in­
herent in the proposed substitute, which 
perhaps could be cured by a little leg­
islative history on the subject, is the use 

of the term national economy, which to 
me would seem to not focus on perhaps 
individual areas of the country that 
might be very adversely affected and yet 
have a negligible effect on the national 
economy as a whole. 

Could the gentleman tell me what the 
gentleman means? 

Mr. ECKHARDT. I merely lifted that 
language from the original amendment, 
but I assume that the original amend­
ment really means economy without that 
qualification, that is, economy in scope 
as wide as national, but certainly not 
limited to national as opposed to specific 
effects which may be local. 

Mr. McCOLLISTER. Is the gentleman 
saying that if there is some given re­
gional area of the country on which the 
economic statement has a very adverse 
effect that that should be taken into con­
sideration by the administrator? 

Mr. ECKHARDT. I would think that 
the magnitude of that effect should be 
measured against the magnitude of in­
jury if the product were released on the 
market, yes. 

Mr. McCOLLISTER. I thank the gen­
tleman. 

Mr. MOSS. Mr. Chairman, would the 
gentleman yield? 

Mr. ECKHARDT. I yield to the gen­
tleman from California. 

Mr. MOSS. Mr. Chairman, with the 
amendment as further defined as to in­
tent through the questions raised by the 
gentleman from Nebra&ka <Mr. McCoL­
LISTER) , I would certainly urge the chair­
man of the full committee, the gentle­
man from West Virginia (Mr. STAGGERS) 
to accept and support the amendment. 

And I want to be clear that my under­
standing that the gentleman from Ne­
braska--if the gentleman from Texas 
will yield to the gentleman from Ne­
braska to respond to a question. 

The CHAIRMAN. The time of the gen­
tleman has expired. 

(By unanimous consent, Mr. EcK­
HARDT was allowed to proceed for 2 
additional minutes.) 

Mr. ECKHARDT. I yield to the gentle­
man from California. 

Mr. MOSS. The intent of the gentle­
man from Nebraska was to establish, I 
think we can say, that, if the economy 
of the southern district of California 
region, which I represent, was clearly 
affected, that this would be taken into 
consideration, and it is in that context 
that the gentleman from Nebraska raised 
the point in the dialog with the gentle­
mctn from Texas (Mr. ECKHARDT). 

Mr. McCOLLISTER. If the gentleman 
from Texas will yield, yes; it was in that 
context. 

Mr. MOSS. Then, if the gentleman 
from Texas will yield further, I would 
urge the chairman of the full committee 
to accept on behalf of this side the 
amendment. 

Mr. STAGGERS. Will the gentleman 
yield? 

Mr. ECKHARDT. I yield to the distin­
guished chairman of the committee. 

Mr. STAGGERS. Mr. Chairman, after 
listening to the colloquy I reluctantly 
would accept the amendment, because 
I still think it is defective, but for the 
sake of harmony in the House and to try 



July 23, 1973 CONGRESSIONAL RECORD- HOUSE 25451 
to work out something for the good of 
the Nation, I would, on this side of the 
aisle, for those for whom I speak, reluc­
tantly accept the amendment. 

Mr. GOLDWATER. Mr. Chairman, 
would the gentleman yield? 

Mr. ECKHARDT. I yield to the gentle­
man from California. 

Mr. GOLDWATER. If I may ask the 
gentleman a question, does the gentle­
man interpret the language which his 
amendment leaves as not at least limit­
ing the Administrator to consider, after 
the economic findings, it does not limit 
him to consider alternatives to his ac­
tion? 

Mr. ECKHARDT. I agree with the 
gentleman. The Administrator should 
consider the alternatives, and I believe 
he is called upon to do so elsewhere in 
the act. 

Mr. GOLDWATER. I thank the gentle­
man. Certainly with regard to the other 
section, section 4, that was eliminated 
and in the consideration of local, na­
tional and subnational economic objec­
tives, certainly the Administrator upon 
his economic findings would by necessity, 
it would seem to me, take into con-· 
sideration local problems or regional 
problems or, in fact, national problems. 

Mr. ECKHARDT. Yes. I think that was 
covered in my discussion with Mr. Mc­
CoLLISTER that I agree that the national 
economy embraces the economy gener­
ally and includes any effect on portions 
of it. 

The CHAmMAN. The time of the 
gentleman has expired. 

(On request of Mr. GOLDWATER, and 
by unanimous consent, Mr. EcKHARDT 
was allowed to proceed for 2 additional 
minutes.) 

Mr. GOLDWATER. I thank the gentle­
man. 

Mr. DINGELL. Mr. Chairman, I rise 
simply for the pm1Jose of making certain 
inquiries of my friend, the gentleman 
from Texas, the gentleman who now is 
the author of the amendment. I note 
that it is required that under the amend­
ment the Administrator of EPA must 
give consideration to economic impact. 
I am somewhat curious as to how this 
would interact with the requirements of 
the National Environmental Policy Act 
which says he must consider the envi­
ronmental impact. I would assume that 
it would not impose the requirement 
that his judgments with regard to the 
economic impact or his pronouncements 
with regard to economic impact should 
achieve a prior or more important posi­
tion than his judgments with regard to 
the environmental impact. Am I correct 
in that assumption? 

Mr. ECKHARDT. I think that is cor­
rect. I must say I am not really the par­
ent of this amendment. I only have a 
peripheral relationship to it, because I 
think it is substantially the McCollister 
amendment, but I would agree that all 
this would do is make clear, as I think 
should be the case, and as I think the 
act otherwise indicates, that a decision 
wit~ respect to releasing toxic substances 
under this act_ should take into account 
the economic impact on businesses, on 
labor, and on the economy generally. 
I think it has nothing to do with the duty 

of the agency to take into account the 
questions involving the environment ex­
cept that this factor must be considered 
and may not be ignored. 

Mr. DINGELL. The reason I raise the 
question is that under section 1022<c> 
the National Environmental Policy Act 
requires that in connection with major 
actions having a significant impact upon 
the environment, the Administrator of 
the agency involved must set out a whole 
series of conclusions on economic, social, 
and environmental impact, and the al­
ternatives as required by section 102<2) 
<c> in an environmental impact state­
ment. I am assuming that what we are 
doing here is simply requiring that he 
shall consider the economic impact along 
with the other things required by sec­
tion 102<2> <c> and not consider them as 
being in any fashion superior. 

Mr. ECKHARDT. I do not envisage this 
amendment as having any amendatory 
effect on that language. 

Mr. DINGELL. I thank the gentleman. 
The CHAIRMAN. The question is on 

the amendment offered by the gentleman 
from Texas <Mr. ECKHARDT) to the 
amendment offered by the gentleman 
from Nebraska <Mr. McCoLLISTER). 

The amendment to the amendment 
was agreed to. 

The CHAffiMAN. The question is on 
the amendment offered by the gentleman 
from Nebraska <Mr. McCoLLISTER), as 
amended. 

The question was taken; and the 
Chairman announced that ayes appeared 
to have it. 

Mr. GOLDWATER. Mr. Chairman, I 
demand a recorded vote. 

A recorded vote was refused. 
So the amendment, as amended, was 

agreed to. 
AMENDMENT OFFERED BY MR. ECKHARDT 

Mr. ECKHARDT. Mr. Chairman, I of­
fer an amendment. 

The Clerk read as follows: 
Amendment offered by Mr. EcKHARDT: On 

page 75, strike lines 3 through 17 inclusive 
and insert: 

"(b) (1) The Administrator shall have no 
authority to take action under sections 5, 
6, and 7 of this Act to prevent or reduce an 
unreasonable risk to health or the environ­
ment associated with a particular chemical 
substance or article containing such sub­
stance if such risk to health or the environ­
ment could be prevented or reduced to a suf­
ficient extent by actions taken under any 
other Federal law (other than a law referred 
to in paragraph (2) of this subsection), in­
cluding the Atomic Energy Act of 1954; the 
Federal Hazardous Substances Act; the Oc­
cupational Safety and Health Act of 1970; 
the Consumer Product Safety Act; subpart 3 
of part F of title lli of the Public Health 
Service Act (relating t-0 electronic product 
radiation) ; and Acts administered by the Sec­
retary of Transportation relating to the 
transportation of hazardous substances. 

"(2) The Administrator shall coordinate 
actions taken under this Act with actions 
taken to enforce the Federal Water Pollution 
Control Act and the Clean Air Act. He shall 
use the authorities contained in those Acts 
to regulate chemical substances, unless he 
determines that a risk associated with a 
chemical substance would be more appropri­
ately regulated _ under this Act.~· 

~.EC~T.~.Charrma~th~ 
is substantially the language of the sub­
committee on this section. The difficulty 

with the ianguage of the act itself is that 
it may raise jurisdictional questions when 
the Administrator uses this act as against 
some other act under which he has au­
thority. It seems to me that it is far bet­
ter to provide that the Administrator 
shall in effect be the coordinator of ac­
tions as to those actions over which he 
has authority. He must under the amend­
ment determine that a risk associated 
with a chemical substance would be more 
appropriately regulated under this act 
or he must use the Clean Air Act or the 
Clean Water Act or some other act under 
his authority. 

With respect to those actions though 
that are not under his authority and with 
respect to action of agencies other than 
his own agency, this action must totally 
be held in abeyance for the agency which 
was specifically authorized to act under 
its specific legislation. 

As the gentleman from North Carolina 
<Mr. BROYHILL) has correctly pointed 
out, and I think as the chairman of the 
full committee has pointed out, the real 
purpose of this act is to fill in gaps, fill 
in the interstices not covered by other 
acts. I do not intend to alter that gen­
eral purpose, but I do feel that it is im­
portant that the language calling upon 
the Administrator to choose the more 
specific act not be stated in blanket, jur­
isdictional terms, because, if it is so 
stated, then after the elaborate rule­
making process and the careful processes 
required in this act, a jurisdictional ques­
tion may be raised subsequent to the 
hearing that would in effect set all of that 
process aside. 

That is the purpose of the amendment 
and I feel that it does not alter the gen­
eral purpose of the act in any way but 
simply makes it more likely that action 
will be final when it is finally taken un­
der this act. 

Mr. YOUNG of Dlinois. Mr. Chairman, 
I rise in support of the amendment. 

Mr. Chairman, I want to rise also in 
support of the amendment offered by the 
gentleman from Texas <Mr. EcKHARDT). 
I think that the amendment will 
strengthen the act. I think this will hap­
pen because it will still preserve the 
dichotomy which was put into this act by 
the committee, in that the Administrator 
will still have to go to the other agencies 
or he will have to defer to action under 
other agencies and under other laws if 
the danger can be remedied by these 
acts or by those persons administering 
those acts. · 

By the same token, it does permit the 
Administrator of EPA to choose and 
determine within the acts he himself ad­
ministers as to which particular act will 
be more effective. 

Therefore, I support the amendment. 
I think it will be a salutary amendment. 

Mr. KYROS. Mr. Chairman, I rise in 
opposition to the amendment. 

Mr. Chairman, this amendment was 
considered in committee. What actually 
happened was, the bill as it stands now 
is the same bill that came before this 
body last year. There are plenty of wea­
pons in it, an arsenal of weapons that 
permits the EPA to choose from the 
Clean Arr Act, the Clean Water Act, or 
the Toxic Substances Act in order to pro­
ceed against any violator. 
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This amendment as offered by the 

gentleman from Texas would mean that 
the EPA could proceed on any of three 
bases at any -one time. This act is not 
even in operation, the Toxic Substances 
Act. It was only supposed to fill up the. 
gaps left by the Cle:1n Air Act, the Clean 
Water Act, and other Federal statutes. 

It would seem to me we should permit 
this act to go into operation and watch 
the enforcement problems and the EPA 
reaction. I think it is theoretical because 
I do not think there will be any prob­
lems. If there are problems, we can then 
proceed to correct them, but giving this 
enormous power suggested by the gentle­
man from Texas to the EPA where the 
Administrator may move with three 
weapons at any one time, it would seem 
to me a more rational way to approach 
this is what the committee finally did; 
it chose to leave the act just as it stands, 
just as it was prepared very carefully 
last year, which provides that EPA use 
administration authority to choose be­
tween the Clean Air Act, the Clean Water 
Act, and proceed with the Clean Air Act 
or the Toxic Substances Act. 

Mr. BROYHll.J... of North Carolina. Mr. 
Chairman, I rise in opposition to the 
amendment. 

Mr. Chairman, as the gentleman from 
Texas stated, this legislation has been 
characterized as legislation to fill in a 
gap. It is not intended to replace these 
other acts that are on the books which 
the Administrator is using and are de­
signed to deal with certain specific 
problems. 

Extensive hearings were held on each 
one of these bills. Extensive hearings 
were held on the authority given to the 
Administrator on each one of these acts. 
They were designed to control specific 
areas or problems. We did not focus on 
this authority in our hearings. My con­
cern is that if we should adopt this 
amendment, really what we have done is 
to legislate in a vacuum, because we do 
not really know the effect this will have 
on other authorities that have been given 
to the Administrator in other bills. 

No one would know -which law he was 
under unless EPA told him, so I think. the 
best course of action would be to vote 
down this amendment and leave it as 
it is. 

Mr. HARVEY. Mr. Chairman, will the 
gentleman yield? 

Mr. BROYHILL of North Carolina. I 
yield to the gentleman from Michigan 
(Mr. HARVEY). 

Mr. HARVEY. Mr. Chairman, I just 
wish to associate myself with the re­
marks of my friend from North Carolina. 
I believe that this amendment proposed 
by the gentleman from Texas is really a 
lawyer's nightmare. 

I say that because I do not know how 
any lawyer could advise his clients when 
he did not know which act was involved, 
when he was concerned with three of 
them and perhaps even more. 

Mr. Chairman, I do not see how :we can 
expect any businessman or officer of a 
corporation possibly to advise his em­
ployers in the corporation when he. does 
not even know what act it is under. 

I oppose this amendment, and I again 
associate myself with the remarks of the 

gentleman from North Carolina <Mr. 
BROYHILL). 

Mr. MOSS. Mr. Chairman, I mo:ve to 
strike the last word. 

Mr. Chairman, the original amend­
ment in committee which struck this 
language was offered _by the gentleman 
from Maine <Mr. KYRos>. I opposed 
it very vigorously at that time, and I op­
pose it now, because this is, in my judg­
ment, a particularly objectionable 
amendment. It would require an enforce­
ment procedure by the same Administra­
tor which might be the least suited to 
the purposes of the Government, for ade­
quate enforcement of the law, and would 
require him to proceed under that provi­
sion which would be least effective. 

Sometimes that can create problems. 
The Administrator cited this examole of 
polychlorinated biphenyls, the PCB's we 
have all heard about. 

I read from the report: 
Polychlorinated biphenyls, (PCBs) have re­

cently been found to be widespread environ­
mental contaminants. One of the uses of 
PCBs which has been shown to contribute 
significantly to the environment levels of 
PCBs is leakage from hydraulic equipment, 
which 1s used in a. wide variety of industrial 
processes. L-eakage of PCBs from such equip­
ment will often find its way into the emuent 
from such point sources and hence into the 
water. Arguably, the section providing for the 
establishment of effluent standards for toxic 
pollutants of the Federal Water Pollution 
Control Act could be used to prohibit such 
discharges. To date, however, analytical 
methodology for the detection of low levels 
of PCBs 1s not well developed. It would, then 
be extremely dtmcult, to enforce an effluent 
standard against violators. Given that there 
are substitutes for PCBs for use as hydraulic 
fluids, lt would be far more effective to use 
the authority of the Toxic Substances Con­
trol Act to prohibit their use. 

I recite this from the report because 
we are dealing with a very highly tech­
nical area. 

I confess I am not a lawyer, but I have 
been working as a legislator for at least a 
quarter of a century. I know that we can 
create other kinds of nightmares than 
just nightmares for lawyers. We can 
create them for Administrators. We can 
create them for average citizens. We can 
create them for communities. 

I believe that implicit in the limiting 
which would be achieved, if this Com­
mittee fails to adopt the amendment, is 
that we would be creating those addi­
tional types of nightmares. 

I regard it as nonsensical for a com­
mittee, after carefU: consideration of the 
merits of legislation, to report it out and 
say to the Administrator, "You are go­
ing to wear x number of hats but you are 
going to operate in compartments and 
when you put on hat A you are not to 
know what goes on over in B or Cis im­
proper. The fact that you might be able 
to do a better and more economical job if 
you knew what happened in B tnakes 
no difference. We are going to dictate to 
you the precise route that you take. 

Even if there is no good logic for it. 
We do not want effective administration 
of laws; we do not want the most feasible, 
the most economical administration. If 
this law creates conflict and foolishness, 
we want to indulge ourselves in conflict 
and foolishness. 

Mr. Chairman; thiS. amendment-and 
I urge my good friend, the gentleman. 
from Maine, to support it--corrects a 
little bit of foolishness on his part. I 
strongly urge the adoption of the amend­
ment offered by the gentleman froni 
Texas. 

Mr. KYROS. Mr. Chairman, will _ the 
gentleman yielc;i? 

Mr. MOSS. Of course I yield to my 
colleague, the gentleman from Maine 
(Mr. KYROS). 

Mr. KYROS. Mr. Chairman, I will say 
to my distingl)ished subcommittee chair­
man and dear friend and respected men­
tor that last year the gentleman hiniself 
drew this very -bill and brought it to the 
fioor with this "bit of foolishness" in it. 

Mr. MOSS. Last year we took a bill 
submitted by the Environmental Protec­
tion Agenc: ·, by the Administrator, and 
we carefully worked over the legislation, 
and we found upon reviewing it this year, 
when we again introduced the same bill, 
that we could do that miraculous thing, 
we could perfect it. 

The CHAIRMAN. The time of the 
gentleman from California <Mr. Moss) 
has expired. 

<By unanimous consent, Mr. Moss was 
allowed to proceed for 2 additional · 
minutes.> 

Mr. MOSS. Mr. Chairman, that is all 
I am urging my friend, the gentleman 
from Maine, to do, to join me in per­
fecting and mak~ng more rational the 
legislation which is now before this com­
mittee. 

Mr. ECKHARDT·. Mr. Chairman, will 
the gentleman yield? 

Mr. MOSS. I yield to the gentleman · 
from Texas. 

Mr. ECKHARDT. Mr. Chairman, I 
thank the gentleman from California for 
yielding. 

I am sure that he would join me in 
saying that there is no Member on this 
floor with whom either one of us less 
frequently disagrees than with the gen­
tleman from Maine. 

Mr. Moss: If ·the gentleman from 
Maine were n_ot such a delightful person, 
I would not have taken the liberties 
which I have taken on this floor. 

Mr. ECKHARDT. Mr. Chairman, I will 
say this: There is one thing I would like 
to clarify, and perh::tps the gentleman 
from Maine may find some reason to 
interpret the language the way he did, 
but it is certainly not so intended. 

The language does not intend to 
permit the Administrator to - proceed 
through but one channel. I believe the 
language that states that he must deter- . 
mine that a risk associated with a chem­
ical &ubstance would be more appropri~ 
ately regulated under this act makes it 
more in accord with that reg~lation. 
That is certainly the intent of the author 
of the amendment. 

Mr. MOSS. Mr." Chairman, that is 
clearly the intent of this Member in giv­
ing his support to the amendment. 

Mr. ECKHARDT. Further I would like 
to ask the gentleman if he does not agree · 
with me in' this: That assuming th:1t the 
Administrator ·must make that election 
and recognizing, of course, that the law 
will not reach an offender: unless the 
offense is described in the appropriate 
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law; everyone who may be affected by 
this amendment will have notice, both 
through the law and through the action 
of the Administrator? 

Mr. MOSS. Mr. Chairman, that is my 
understanding and that, of course, is my 
feeling. 

Mr. HARVEY. Mr. Chairman, I move 
to strike the last word. 

Mr. BROYHILL of North Carolina. Mr. 
Chairman, will the gentleman yield? 

Mr. HARVEY. I yield to the gentleman 
from North Carolina. 

Mr. BROYHILL of North Carolina. Mr. 
Chairman, I thank the gentleman for 
yielding. 

It is true that the bill we passed last 
year said that the Administrator would 
have no authority under the entire act 
unless he first operated under the other 
acts. This time we made, I believe, a 
meaningful compromise. We do not take 
away the Administrator's authority here 
to take action on testing of chemical sub­
stances, as the gentleman from Michi­
gan knows. Is that correct? 

Mr. HARVEY. The gentleman is cor­
rect. 

Mr. BROYHTI..L of North Carolina. Mr. 
Chairman, we do not say that he has to 
go to the other acts first if there is need 
to test chemicals. We preserve all of his 
authority here to get reports which he 
will need under section 8, and which will 
be necessary to establish beyond doubt 
those chemicals which are dangerous to 
health and to the environment. Is that 
not correct? 

Mr. HARVEY. That is correct. 
Mr. BROYHilL of North Carolina. So 

all we are saying is under sections 5, 6, 
and 7 theFe is some limitation, but this 
is a 3-year bill, and I think what we 
ought to do is come back and take a 
look at it and determine what relation­
ship this act should have to the other 
acts that have been put on the books and 
take a look at it at that time. 

Mr. HARVEY. Mr. Chairman, I thank 
the gentleman from North Carolina and 
urge again that the amendment be de­
feated. 

Mr. DINGEI.L. Mr. Chairman, I rise in 
support of the amendment. 

The amendment is really very simple. 
So that we all have this clearly before 
us, it simply allows the administrator of 
EPA to make a prudent choice among the 
tools of the law which the Congress en­
trusted to him which would be most ap­
propriate to the problem which is at 
hand. It says if we have given him water 
pollution control legislation, he might use 
that power and if we have given him air 
pollution control legislation, that he 
might use powers under the air pollu­
tion law, or he might use the toxic sub­
stances legislation authorized by H.R. 
5356 upon the probl~m. To do otherwise 
would require the administrator to make 
at his peril and at the peril of the pub­
lic interest a determination as to ques­
tions of law. It would literally force the 
administrator to operate under a situa­
tion where, should it turn out that if the 
administrator chose wrongly and a dif­
ferent law could have been utilized, that 
then he would be required to start all 
over. He would then have suffered, per-

haps, one or two or three or possibly an 
even more years deiay. The natural con­
sequence of that situation would be that 
the agency would be reluctant to utilize 
the statute we are now considering in 
cases where it could clearly have been 
applied. It would adversely affect the 
power to regulate environmental or con­
sumer dangers not effectively addressed 
by other statutes. · 

The result of failure to adopt the 
amendment before us would be inef­
ficiency, economic waste, with the envi­
ronment, the consumers, and the popu­
lation at large suffering unnecessary 
damage and consumers and taxpayers 
paying the price. It would evolve neces­
sarily that we would have much less ef­
ficient and economic administration 
under circumstances where not only con­
sumers but also businesJmen affected 
would oftentimes be in doubt as to where 
the most appropriate remedy lay. 

For that reason, Mr. Chairman, I urge 
adoption of the amendment now before 
us to give the administrator fiexibility 
which will be necessary to him, to con­
sumers, to businessmen, in order to en­
able him to deal effectively with toxic 
substance problems at their inception 
and before these dangers and problems 
have actually become real and wide­
spread environmental public health 
dangers. 

I urge the adoption of the, amendment, 
because it is reasonable and imposes no 
excessive burden on anyone. 

Mr. McCOLLISTER. Will the gentle­
man yield? · 

Mr. DINGELL. I yield to the gentle­
man. 

Mr. McCOLLISTER. I want to compli­
ment the gentleman on his statement 
and associate myself with him on it, and 
I, too, speak in support of the amend­
ment. 

Mr. DINGEI.L. I thank my friend from 
Nebraska. 

·The CHAIRMAN. The question is on 
the amendment offered by the gentle­
man from Texas <Mr. EcKHARDT). 

The question was taken; and on a divi­
sion (demanded by Mr. BROYHILL of 
North Carolina) there were-ayes 33, 
noes 29. 

RECORDED VOTE 

Mr. BROYHilL of North Carolina. Mr. 
Chairman, I demand a recorded vote. 

A recorded vote was ordered. 
The vote was taken by electronic de­

vice, and there were-ayes 193, noes 192, 
not voting 48, as follows: 

A~zug 
Adams 
Addabbo 
Anderson, 

Calif. 
Annunzlo 
Armstrong 
Ashley 
Badlllo 
Ba!alis 
Barrett 
Bergland 
Biaggi 
Blester 
Bingham 
Blatnik 
Boggs 

[Roll No. 368] 
AYES-193 

Boland 
Brademas 
Bra..~o 
Breckinridge 
Brown, Calif. 
Buchanan 
Burke, Calif. 
Burke, Mass. 

· Burlison, Mo. 
Burton 
Carey, N.Y. 
Carney, Ohio 
Casey, Tex. 
Chisholm 
Clark 
Clausen, 

Don H. 

COhen 
COllins, Dl. 
Conte 
Conyers 
COrman 
Cotter 
Coughlin 
Cronin 
Culver 
Daniels, 

DominlckV. 
Danielson 
Delaney 
Dellums 
Dennis 
Dent 
Ding ell 

Donohue Long, Md. Rooney, Pa. 
Drinan McCollister Rosenthal 
duPont McCorll}ack Roush 
Eckhardt McDade Roy 
Edwards, Calif. McFall Roybal 
Ell berg McKinney Bt Germain 
Esch Macdonald Sarasin 
Evans, Colo. Ma:iden Sarbanes 
Fascell Madigan Saylor 
Findley Mara.ziti Schroeder 
Fish Matsunaga S!liberling 
~ood Ma.zzoll Shipley 
Flynt Meeds Blsk 
Ford, Melcher Smith, Iowa 

William D. Metcalfe S t aggers 
Frenzel Mezvinsky Stark 
Frey Minish Steed 
Fulton Mink Steele 
Gaydos Mitchell , Md. Steelman 
Giaimo Moa.k.ley Steiger, Wis. 
Gibbons Mollohan Stokes 
Gilman Moorhead, Pa. Studds 
Gonzalez Morgan Sullivan 
Grasso Moss Symington 
Gray Murphy, N.Y. Teague, Tex. 
Green, Oreg. Natcher Thompson, N.J . 
Green, Pa. Nedzl Thone 
Gude Nix Tiernan 
Hamilton Obey Udall 
Hanley Owens Van Deerlin 
Hanrahan Patman Vanik 
Hansen, Wash. Patten Vigorito 
Hawkins Pepper Waldie 
Hays Perkins Whalen 
Hechler, W.Va. Pike White 
Heckler, Mass. Poage Wilson, 
Helst oski Podell Charles H ., 
Hicks Powell, Ohio calif. 
Holifield Price, Dl. W ilEon, 
Holtzman Pritchard Charles, Tex. 
Howard Quie Wright 
Hungate Randall Wyatt 
Johnson, Calif. Rangel Wylie 
Johnson, Colo. Rees Yates 
Jordan Regula Yatron 
Ka.rth Reuss Young, Fla. 
Kastenmeler Riegle Young, Ga. 
Kazen Rinaldo Young, Dl. 
Koch Rodino Zablocki 
Lehman Ronca.lio, Wyo. 

NOES-192 
Alexander Downing 
Anderson, Dl. Duncan 
Andrews, N.C. Edwards, Ala. 
Andrews, Erlenborn 

N. Dak. Eshleman 
Archer Evins, Tenn. 
Arends Flowers 
Ashbrook Forsythe 
Baker Fountain 
Beard Frelinghuysen 
Bennett Froehlich 
Bevlll Gettys 
Blackburn Ginn 
Bowen Goldwater 
Bray Goodling 
Breaux Grifftths 
Brinkley Gross 
Brooks Grover 
Broomfield Gubser 
Brotzman Guyer 
Brown, Ohio Haley 
Broyhill, N.C. Hammer-
Broyhlll, va. schmidt 
Burgener Hansen, Idaho 
Burke, F i.a. Harsha 
Burleson, Tex. Harvey 
Butler Heinz 
Byron Henderson 
Carter Hillis 
Cederberg Hinshaw 
Chamberlain Hogan 
Chappell Holt 
Clancy - Horton 
Clawson, Del Hosmer 
Cleveland Huber 
COchran Hudnut 
COllins, Tex. Hunt 
Conable ·!chord 
Conlan Jarman 
Crane Johnson, Pa. 
Daniel , Dan · Jones, Ala. 
Daniel, Robert Jones, N.C. 

W., Jr. Jones, Okla. 
Davis, Ga. Jones, Tenn. 
Davis, B.C. Keating 
Davis, Wis. Kemp 
de la Garza Ketchum 
Dellenback King 
Denholm Kuykendall 
Derwinskl Kyros 
Devine Latta 
Dickinson Lent 
Dorn Litton 

Long, La. 
Lott 
Lujan 
Mcc:ory 
McCloskey 
McEwen 
McKay 
McSpadden 
Mahon 
Mallary 
Mann 
Martin, Nebr. 
Martin, N.C. 
Mathias, Calif. 
Mathis, Ga. 
Mayne 
Michel 
Miller 
Mitchell, N.Y . 
Moorhead, 

Calif. 
Mosher 
Myers 
Nelsen 
Nichols 
O'Br ien 
Parris 
Passman 
Pet tis 
Peyser 
Pickle 
Preyer 
Railsback 
Rarick 
Rhodes 
Robinson, Va . 
Robison, N.Y. 
Roncallo, N .Y. 
Rose 
Rousselot 
Runnels 
Ruppe 
Ruth 
Sandman 
Satterfield 
S::herle 
Schneebeli 
Sebelius 
Shoup 
Shriver 
Shuster 
Sikes 
Bkubitz 
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S~ack 
Smith, N.Y. 
Snyder 
Spence 
Stanton, 

J. Wllllam 
Steiger, Ariz. 
Stratton 
Stubblefield 
Stuckey 
Symms 
Taylor, Mo. 
Taylor, N.C. 

Teague. Call!. Whitten 
Thomson, Wls. Widnall 
Thornton Wiggins 
Towell, Nev. Williams 
Treen Wilson, Bob 
ffilman Wydler 
Vander Jagt Wyman 
Veysey Young, Alaska 
Waggonner Young, S.C. 
Walsh Young, Tex. 
Wampler Zion 
Ware Zwach 
Whitehurst 

NOT VOTING-48 
Abdnor Harrington Price, Tex. 
Aspin Hastings Quillen 
Bell H5bert Reid 
Bolling Hutchinson Roberts 
Brown, Mich. Kl uczynskl Roe 
Camp Landgrebe Rogers 
Clay Landrum Rooney, N.Y. 
Collier Leggett Rostenkowskl 
Diggs MaHUard Ryan 
Dulski Milford Stanton, 
Fisher Mllls, Ark. James V. 
Foley Minshall, Ohio Stephens 
Ford, Gerald R. Mizell Talcott 
Fraser Montgomery Winn 
Fuqua Murphy, Dl. Wolff 
Gunter O'Hara 
Hanna O'Nelll 

So the amendment was agreed to. 
The result of the vote was announced 

as above recorded. 
AMENDMENTS OFFERED BY :MR. YOUNG 0 ... 

ILLINOIS 

Mr. YOUNG of Dllnois. Mr. Chairm.~ 
I offer an amendment. 

The Clerk read as follows: 
Amendment offered by Mr. YouNG of. llil· 

nois: Amend Section 3(a) (9) (A) to insert 
the words .. or the use of a chemical sub· 
stance... After the words "chemical sub­
stance" ln the · first line of said subsec­
tion (A). 

Mr. YOUNG of lliinois. Mr. Chairman, 
I also have a second amendment which 
I would like to have read now, which is 
a companion amendment to section 4<a>. 

Mr. Chairman, I ask unanimous con· 
sent that both amendments be consi­
dered en bloc. 

The CHAIRMAN. Is there objection to 
the request of the gentleman from nu­
nois? 

PAILLIAMENTABY INQUIRY 

Mr. CASEY of Texas. Mr. Chairman, 
a parliamentary inquiry. 

The CHAmMAN. The gentleman will 
state it. 

Mr. CASEY of Texas. Mr. Chairman, 
what page does this amendment refer to? 
I ask that the amendment be reread. 

The CHAIRMAN. Without objection, 
the amendment will be rereported. 

There was no objection. 
The Clerk reread the amendment. 

PABLIAli/IENTABY INQUIRY 

Mr. GROSS. Mr. Chairman, a parlia­
mentary inquiry. 

The CH.AlRMAN. The gentleman will 
state it. 

Mr. GROSS. What page of the bill does 
the amendment go to? ., 

The CHAIRMAN. The Chair will state 
it is on page 50 of the reported bill. 

The Clerk will report the second 
amendment. 

The Clerk read as follows: · 
Amendment offered by Mr. YOUNG of D­

linois: Amend Section 4.(a) to insert "or of 
the use of a chemical · substance"· atter the 
word "substance" in the ftrst line of Section 
4.(a). 

·The CHAIRMAN. The gentleman from the word "purposes" in the fourth llne 
Illinois <Mr. YoUNG) asks unanimous thereof. 
consent that the two amendments be Mr. YOUNG of Illinois. Mr. Chairman, 
considered en bloc. Is there objection to under this act, which is a very broad act, 
the request of the gentleman from section 5 deals with premarket screen-
Llinois? ing of chemicals. Actually, the EPA has 

There was no objection. opposed this section, saying it is unnec-
Mr. YOUNG of illinois. Mr. Chairman, essary in view of other powers in this 

the purpose of the amendments is to act, under section 6 and section 4. 
clarify what I believe was the intention The purpose of my amendment is to 
of the drafters of this bill, and that in- broaden somewhat, but still in a limited 
tention was to permit the Administrator way, the exemption which can be granted 
to specify a test protocol for the use of by an Administrator under section 5 <k>. 
a chemical as well as-- That section presently provides that: 

Mr. MOSS. Mr. Chairman, will the The Administrator may, upon application, 
gentleman yield? exempt any person from the requirements of 

Mr. YOUNG of lliinois. I yield to the (pre-market screening) for the purpose of 
gentleman from California. permitting such person to manufacture and 

·Mr. MOSS. We have looked at the distribute ln commerce a listed chemical 
amendments submitted by the gentle- substance for test marketing purposes. 
man from illinois, and we on this side Mr. Chairman, in my opinion, "test 
have no objection to the amendments marketing purposes" is too narrowly de­
and would be prepared to accept them. fined. I would like to broaden that 

Mr. YOUNG of Illinois. I should like exemption to permit the Administrator 
to explain briefly what the amendments to grant an exemption for other special­
do, so that the Members will know. ly limited purposes. I believe that this 

I want briefly to state that the purpose gives more flexibility to a very broad, all­
of the amendments is to give the Ad- inclusive act, and I believe it is proper to 
ministrator more flexibility so that he entrust the Administrator to have such 
can limit the test protocols to a special flexibility. I do not think it should be 
use of a chemical substance, rather than limited to just test marketing. 
to have test protocols that go to the en- Now, there are any number of types 
tire possible effect of a chemical sub- of specially limited purposes that one 
stance on human health or the environ- might wish to use a chemical for in a very 
ment. I believe these amendments would specially limited manner which should 
merely clarify what was the intention of be permitted, but if the Administrator 
the drafters. does not have the power to do it, to grant 

Mr. STAGGERS. Mr. Chairman, will such an exemption, he would have to 
the gentleman yield? deny such a use. 

Mr. YOUNG of Illinois. I yield to the Bear in mind that that particular 
gentleman from West Virginia. denial might not at all be in the interests 

Mr. STAGGERS. I repeat what the of the public, because the specially lim­
subcommittee chairman, the gentleman ited use that is desired might be of such 
from California <Mr. Moss> said. I do a limited nature that there would be no 
not believes this alters the bill in any economic value to requiring the expen­
way substantively, and I would say we sive testing which can be required and 
should accept the amendments. is required under limited premarket 

Mr. YOUNG of Illinois. I thank the screening for a very specially limited 
chairman and the gentleman from Cali- use. 
fornia <Mr. Moss> very much for accept- So I believe that this amendment will 
ing my amendments. improve the flexibility of the act, that it 

Mr. BROYHILL of North Carolina. is not broadening itself and opening up 
Mi-. Chairman, will the gentleman yield? the barn door, but it will be limited, as 

Mr. YOUNG of minois. I yield to the the Administrator may think appropri-
gentleman from Nurth carolina. ate and neces8ary with the expertise 

Mr. BROYHILL of North carolina. which he should have in administering 
We have had an opportunity to examine this act. 
the amendment on this side, and we The CHAIRMAN. The question is on 
agree with the gentleman from west the amendment offered by the gentle­
Virginia that these amendments do not man from IDinois <Mr. YoUNG). 
alter the intent of the legislation, and The amendment was agreed to. 
we will accept the amendments. AMENDMENT oFFEJUm BY MR. YOUNG o:r 

Mr. YOUNG of :mnois. I thank the ILLINoiS 
gentleman from North Carolina <Mr. Mr. YOUNG of Illinois. Mr. Chairman, 
BRoYmLL) for accepting the amend- I offer an amendment. 
ments. The Clerk read as follows: 

The CHAIRMAN. The question is on Amendment offered by Mr. YoUNG of n-
the two amendments offered by the gen- llnols: Amend section 17.(a) by striklng the 
tleman from IDinois (Mr. YOUNG) which second sentence thereof. 
are, by unanimous consent, being con- Mr. YOUNG of Illinois. Mr. Chairman, 
sidered en bloc. this amendment, I believe. is quite 1m-

The amendments were agreed to. portant to all of us, and I particularly ap-
AMENDMENT OFFERED BY MR. YOUNG O:i' peal to those Members WhO feel that they 

ILLINoiS owe a special duty to support the rights 
Mr. YOUNG of Illinois, Mr. Chairman, of the individual -citizen of this country. 

I offer an amendment. This particular amendment will elimi· 
The Clerk read as follows:- nate a presumption of "knowing" in this 
Amendment offered by Mr. YOUNG of mi- . act, whic-h I believe can create a lot of 

nois: Amend section 5.(k) by adding the mischief for a lot of innocent people 
words "or specially llmlted purposes" atter whom we do not intend to subject to the 
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poosibility of a civil penalty of up to $25,-
000 a day, as section 17 <a> provides. 

Section 17<a> does specify that any 
person who knowingly violates section 
16 of this act will be subject to such a 
penalty. Let me point out here that sec­
tion 16 of the act, if the Members will 
read it, provides that it will be a viola­
tion of section 16 if one fails to file are­
port which is required under rule 8. 

Now, one would be subject to a fine of 
up to $25,000 per day. 

Let me point this out with respect to 
the subject of civil penalties or civil fines: 
First of all, there is some constitutional 
question as to whether any part of sec­
tion 17, with a civil penalty of $25,000, 
is necessarily legal and valid. The rea­
son is that when we delegate the power 
to an administrative agency to make a 
judicial determination of a punishment, 
we are giving them the power to make 
criminal determinations or determina­
tions pertaining to criminal activity, be­
cause even though we call this a "civil 
penalty," the courts could very well con­
strue this to be a penalty which is in the 
nature of punishment and which is, 
therefore, an improper delegation of 
power to the Administrator. 

Mr. Chairman, I think, particularly in 
view of the fact that this section on pen­
alties encompasses a violation of section 
16, which, as I mentioned before, in­
cludes a failure to fil3 a report. It also 
would include a person who . failed to 
comply with the disposal requirements of 
section 5 of the act. 

In other words, if you have a limita­
tion or a requirement that you dispose 
of a particular chemical substance in a 
particular way and some consumer is not 
aware of that but he should have been, 
he could be held liable under section 17, 
bu~ you r.n going to put a person who 
innocently disposes of a chemical sub­
stance without knowing he is violating 
the act in jeopardy of a $25,000 a day 
fine. 

For that reason my amendment sim­
ply seeks to eliminate the constructive 
determination of "knowingly" which is 
imposed by the second section. In other 
words, it is not enough that you act 
knowingly, but the penalty also comes 
into play where a person is presumed to 
have knowledge that is deemed to be 
possessed by a reasonable man who acts 
in the circumstances, including knowl­
edge obtainable on the exercise of due 
care. · 

That is a very difficult standard to be 
applied and is certainly one ·that should 
not be used under the crrcumstances of 
this hw, which is a new law and a com­
plex law and a hw that the EPA ad­
ministrator himself admits he will have 
difficulty in fashioning proper remedies 
for and where there is a wide divergence 
of opinion between experts in this field. 

I feel it would be much more protective 
of the people of this country to eliminate 
th3.t second section. It still leaves in the 
act the fact that if you actually know 
you are violating the law, you are sub­
ject to the civil penalties, but this . 
amendmen'; takes out that presumption, 
which could be very unfair .in this area 
of complicated law. 

I urge you to support the amendment. 
Mr. ECKHARDT. Mr. Chairman, I rise 

in opposition to the amendment. 
This is an amendment that Mr. YoUNG 

introduced in the committee and which 
was defeated, and I think for good rea­
son, although I must say this: 

I believe with a more careful division 
of certain reporting provisions from those 
provisions that are necessarily enforci­
ble on the basis of the term "knowingly" 
as here defined, his obj~ctives might be 
reached in conference. 

Let me point out that the language 
used in sectbn 17 <a> is amelioratory lan­
guage and is more favorable language 
to the accused than the language which 
appears in most administrative proce­
dure bills. In most administrative bills 
there is no qualification of "knowingly" 
at all. That is, a violation of the act in 
fact, whether the person knew it or not 
and knew he was violating it or not, be­
comes illegal. That is true in the Motor 
Vehicle Safety Act, the Food, Drug, and 
Cosmetics Act, and the Hazardous Sub­
stances Act. 

So what we did in the Consumer Prod­
ucts Safety Act in the last session of 
Congress is this: We decided we ought 
to put in "knowingly," but we ought to 
define it and we ought to define it as not 
necessarily actually knowing the act 
which a man takes is illegal. He ought not 
to be able to make his ignorance an ad­
vantage; he ought not be able. to act 
with impunity and assert the defense of 
ignorance. He should be charged with 
knowledge if he should have known; a 
reasonable man under circumstances 
should have known that that which he 
did was illegal. 

What would happen if you did other­
wise? It would simply hold those guilty 
who may be somewhere down the line of 
authority and the persons who really 
made the effective decision would say 
"Oh, I did not know about it. I was just 
chairman of the board." 

Joe Bloke, who was running the plant, 
knew about it, and therefore he has to 
pay the $25,000 penalty. 

So you have to put in a definition for 
"knowingly,'' or you destroy the effect 
of the civil penalty. 

I suggest to my colleagues here that 
the language that we use for the defini­
tion of "knowingly" is about as careful 
language as could possibly be drawn. 
Indeed, it must also be pointed out that 
the ultimate decider of these facts is 
the court, which will decide the ques­
tion of "knowingly" under this definition 
de novo. The result is not that the agency 
makes a final determination which can­
not be overturned. It seems to me in 
order to be h~ld civilly liable the ''know­
ingly'' standard must be put into effect 
under the definition here. If we do not 
keep that in, it seems to me we under­
mine the enforcement provisions. 

Mr. BROYHILL of North Carolina. Mr. 
Chairman will the gentleman yield? · 

Mr. ECKHARDT. I yield to the gentle­
man from North Carolina. 

Mr. BROYHILL of North Carolina. Mr. 
Chairman, I think the gentleman Is cor-
rect, and I am going to support the 
gentleman -and oppose this amendment. 

But let me cite an example. Is it not 
true that, say, an officer of a company 
called down and told the shipping clerk 
or someone down in the plant to dis­
pose of some dangerous substance, and 
maybe he did not have actual knowledge 
as to what that material was that was 
disposed of, but it was the man in the 
office who told him to do it; it seems to 
me that then this language could get at 
the man who was really responsible. 

Mr. ECKHARDT. I certainly agree 
with the gentleman from North Carolina. 
I think the language should not be 
stricken. 

Mr. DENNIS. Mr. Chairman, will the 
gentleman yield? 

Mr. ECKHARDT. I yield to the gentle­
man from Indiana. 

Mr. DENNIS. Mr. Chairman, as far as 
I can see, what the bill does here is, first, 
condemn a violation which is done know­
ingly and then in effect it defines "know­
ingly" in terms of due care, and what 
a reasonable man ought to have known 
under the circumstances. So in effect, all 
we are doing, it seems to me, is saying 
that, "knowingly" means negligently. 
And I wonder why it does not say 
"negligently" in the first place if that is 
what we are trying to do. 

Mr. ECKHARDT. That might have 
been good language. 

Mr. YOUNG of Illinois. Mr. Chairman, 
would the gentleman yield? 

Mr. ECKHARDT. I yield to the gentle­
m:u:. from Tilinois. 

Mr. YOUNG of Tilinois. Mr. Chairman, 
I would submit that the answer the gen­
tleman gave to the gentleman from North 
Carolina <Mr. BRoYHILL) as I read the 
law, is 100 percent wrong, and that is 
that the young man who is sent out by 
the senior officer in the corporation to 
dump the chemical in the river should 
have known what he was doing. It could 
be very well argued that he is the one 
who is responsible, and he should have 
had the presumption or knowledge that 
he is dealing with a very dangerous sub­
stance, and under this section he would 
be convicted. And that is the reason why 
I offered this amendment to take out that 
possibility; in other words, the fellow who 
dumped the chemical in the river does 
not get the possibility of a fine of $25,000. 

Mr. ECKHARDT. It just seems to me 
that we should pla-ee the fine where the 
real fault lies. 

Mr. MOSS. Mr. Chairman, I move to 
strike the requisite number of words, and 
I rise in opposition to the amendment. 

Mr. Chairman, I do not believe I 
will use the full 5 minutes. The lan­
guage here before us is language that 
was developed by the committee last ye_ar 
in the writing of the final version of the 
law ·creating the new Commission on 
Consumer Product Safety. It reflects 
the work of many of us because this was 
a very sticky point in conference with 
the other body. And that is why the 
definition of "knowingly" here undoubt­
edly· is analogous to negligence, but it 
does not impose an undue or unreason­
able burden upon a man who is managing 
an enterprise to expect him to have the 
obligation to be responsible. To be re­
sponsible for the actions which are finally 
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taken. For in the normal discharge of 
his duties, he is expected to have the 
facts in his possession. It imposes a 
reasonable requirement that a prudent 
person supervising an operation of this 
type would take ~,;reat pains to see what 
was already in his possession. 

Mr. McCOLLISTER. Do I understand 
this legislative history that has just oc­
curred, that we are defining "knowingly" 
as akin to '•negligently?" 

Mr. MOSS. I said analogous. I gave the 
gentleman the history of this exact lan­
guage because, as the gentleman knows, 
we took it from the act creating the 
Commission on Consumer Products Safe­
ty. This is the language which was agreed 
to in committee and in conference. 

Mr. McCOLLISTER. If the gentleman 
will yield further, it seems to me that a 
fine of $25,000 per day for negligently 
knowing is a rather severe penalty, and 
I had not intended to support the gen­
tleman's amendment until hearing this 
colloquy, but as a result, having heard 
it, I can do no other but to support the 
amendment, because it seems to me a 
$25,000-a-day fine, civil or criminal, as 
the case may be, is unduly harsh. 

Mr. MOSS. OI coursE>, the geni.leman is 
always free to vote as his conscience 
dictates, but the gen ·1eman can change 
his mind. I still say this refie<." :d very 
careful judgment as a result of the many 
hou:"s we spent in committee, and I think 
here there is a reasonable standard. I 
would urge tr ') defeat of the amendment. 

Mr. WIGGINS. Mr. Chairman, will the 
gentleman yield? 

Mr. MOSS. I yield to the gentleman 
from California. 

Mr. WIGGINS. I thank the gentleman 
for yielding to answer a question ~hat is 
bothering me. 

Section 17<a> of the act sets the 
standards of a knowing violation; section 
17<b> deals with a willful violation. Sec­
tion 17<b> puts criminal penalties on it; 
17<a>, civil penalties. What is the dif­
ference in the state of mind in a per­
son who knowingly violates section 17 
<a> from that of a person who willfully 
violates section 17(b)? 

Mr. MOSS. Of course, the · ' ntleman 
knows I am not a lawyer, and so I am 
not going to attempt to give him any 
technical rule here as to the kind of evi­
dence one might have to present to a 
court. But I know that we f<:t here in 
the matter of "knowing the definition of 
that there would be certainly construc­
tive knowledge of the action." Willful 
"would be with clear and complete 
kno-xrledge and understanding of what 
was happening, and to go ahead notwith­
standing that." "Willful" has a pretty 
good definition in laws and in case law. 

The CHAIRMAN. The time of the gen­
tleman has expired. 

Mr. WIGGINS. Mr. Chairman, I move 
to strike the last word. 

Mr. DENNIS. Mr. Chairman, will the 
gentleman yield? 

Mr. WIGGINS. I yield to the gentle­
man from Indiana. 

Mr. DENNIS. In further pursuance of 
what my friend, the gentleman from 
Callfornia (Mr. WIGGINS) was asking the 
distinguished gentleman from California 

(Mr. Moss> it seems quite clear to me, 
as has already been mentioned here, that 
"knowingly" as here defined is defined in 
terms of presumed knowledge or of hav­
ing knowledge deemed to be possessed by 
a reasonable man under the circum­
stances, including knowledge obtained 
upon the exercise of due care. So, as I 
said a moment ago, and as the gentleman 
from Nebraska <Mr. McCoLLISTER) said, 
as I read the section, and the gentleman 
from Texas and the gentleman from 
California really agreed with us, "Know­
ingly" here simply means negligently or 
carelessly. 

The gentleman from Nebraska said we 
will have a $25,000 a day fine for negli­
gence. The question is do we think we 
should or should not? 

Mr. WIGGINS. The language of 17(a) 
is strained and tortured. It relates to per­
sons who knowingly violate the act and 
yet we define "knowingly" by saying he 
need not have knowledge. It is a con­
tradiction in terms. I defer to the com­
mittee as to whether $25,000 a day is a 
suitable fine for willfull violation, but it 
seems the section is very poorly drafted. 

Mr. ECKHARDT. The language says 
"a reasonable man who acts in these cir­
cumstances." This means I think that a 
chemist, for instance, o. person who 
should have the specific knowledge of the 
nature of the chemical would be oper­
ating under a higher standard of duty 
because in his circumstances he should 
know more for instance than the clerk 
who may be sending it out from the ship­
ping department. 

Mr. WIGGINS. Under the definition 
section of the bill, is the knowledge of an 
employee imputed to the ownership of 
the company? 

Mr. ECKHARDT. Depending on 
whether or not he should have had 
knowledge of the circumstances in which 
he is operating. 

Mr. WIGGINS. But if a shipping clerk 
has actual knowledge, is that actual 
knowledge imputed to an owner for the 
purpose of levying a :.lne of $25,000 a 
day on the owner? 

Mr. ECKHARDT. Not necessarily. 
Mr. WIGGINS. Possibly? 
Mr. ECKHARDT. Possibly, if as a 

prudent man he should know. 
Mr. WIGGINS. It seem~ to me that 

$25,000 a day is intended for the com­
pany and does not apply to shipping 
clerks. In other words, the purpose of the 
bill is to stick a manufacturing firm 
with the $25,000 rue and not the em­
ployee. 

Mr. ECKHARDT. I agree. 
Mr. WIGGINS. So It may be necessary 

to impute some knowledge 't'lhich may be 
possessed by an employee to an other­
wise innocent manager of a corporation. 

Mr. ECKHARDT. Only 1f the manalJer 
should have under his circumstances 
knowledge of what the employee is doing. 

Mr. DINGELL. Mr. Chairman, I move 
to strike the requisite number of words. 

Mr. Chairman, I would very much ap­
preciate having the attention of both the 
author of the amendment and my good 
friend, the gentleman from Texas <Mr. 
ECKHARDT) who serves as a resident coun­
sel on the committee. I hope the gentle-

mm from Texas <Mr. ECKHARDT) will 
give me his close attention here. As I 
understand it criminal statutes may be 
divided into three types. 

The type which says nothing about 
knowingly or willful, in which case we 
have the crime being consummated by 
the simple commission of the act. 

We have the second type where we ap­
ply the word "knowingly,'' which sim­
ply means the individual intended the 
consequences of his act and that he did 
intend that which would be the prob:tble 
and normal consequences of the act 
without any particular awareness of the 
fact that the particular act was criminal 
in character. 

Then the third or the last category 
would apply to willful or willfully mali­
cious acts, the kinds of acts where the 
individual first of all knew of the crim­
inal statute, intended to commit the 
act, and proceeded to do it, in which 
event the law impugns the necessary 
willfulness and malice and the require­
ments for willfully or willfully and ma­
liciously violating the law are met. 

Am I correct in my assumption? 
Mr. ECKHARDT. I think that is cor­

rect if the first category was intended to 
apply to civil penalties. I am not sure 
that the person who has no knowledge 
of doing the act which may violate a law 
could have criminal penalties imposed 
upon him. 

Mr. DINGELL. I agree with the gentle­
man. I was referring to the language in 
the statute. Then we have the fact that 
for all intents and purposes the courts 
over the years h1.ve interpreted in the 
first two categories of criminal acts as 
being one and the same. In other words, 
the individual intended to do a partic­
ular act without any particular aware­
ness or knowledge that there was a 
criminal penalty or it was a criminal 
act. 

I raise these questions, because es­
sentially, as I read the language here, 
although the committee has come for­
ward under subpara,graph 2 at line 15, 
referring now to the specific language. 

The ?resumed having of knowledge de~med 
to be possessed by a. reasonable ma.n who acts 
in the circumstances, including knowledge 
obtainable upon the exercise of due care, 

I do not think that particular language 
adds anvthing to the definition of 
"knowingly." As a matter of fact, as I 
read th'J.t particular language, it d~cs 
not do anything because it does not ex­
pand the nature of the action insofar as 
adding any new element of wfilfulness or 
knowledge. It simply says the individu<J.l 
intended the consequences of his act, 
or could be presumed to intend the con­
sequences of the act. Am I correct in 
th'1.t? 

Mr. ECKHARDT. I think that is right. 
I think when we say "knowingly." it is 
a common Ia w concept. 

Mr. DINGELL. This is how I read our 
endeavor here today. I come reluctantly 
to the conclusion that we are having a 
rather extensive difference over some­
thing which really has no di.fference. It 
may be a distinction. but in point of 
fact I doubt seriously if there 1s a differ­
ence. 
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Mr. Chairman, I did not rise for the 

purpose of engaging in dialectic or se­
mantics with my colleagues, but 1f we 
were to strike subsection (2), as does 
the amendment offered by the gentleman 
from Dlinois, or strike all hnguage deal­
ing with the word, "knowingly," or 1f 
we were to leave things just about as they 
are, we would be roughly where the com­
mon law has us with regard to the inter­
pretation of the word ' 'knowingly." Am 
I correct in that? 

Mr. ECKHARDT. I think that is right. 
The difficulty, of course, is that we have 
no Federal common law, really. Wr have 
to rely upon common law that might ap­
ply to a great number of different ju­
risdictions, so all we try to do here by 
defining "knowingly" is tie up the loose 
ends. 

Mr. DINGELL. It occurred to me, al­
though not wanting to engage in these 
lawyer-like efforts, but evepr once in a 
while it appears necessary-it would ap­
pear the adoption of the amendment 
would not hurt the bill and would not 
particularly change the common law def­
inition of "knowingly." We would find, 
whether or not the amendment was 
adopted, that we would be in the same 
place where common law would leave 
us. All required for the penalty pro­
visions to apply would be for an act or 
omission to be carried foreward with the 
Commission or omission being intended, 
without any particular intent to violate 
law. Indeed no awareness of law would 
be required. 

<By unanimous consent, Mr. DINGELL 
was allowed to proceed for 1 additional 
minute.> 

Mr. DINGELL. So, if we adopt the 
amendment we are about where the 
common law leaves us, and if we do not, 
we are about where the common law 
leaves us with regard to the definition of 
"knowingly." 

Therefore, in the interest of comity, 
it would strike me that we would do no 
violence to the bill, and I would urge 
adoption of the amendment of the gen­
tleman from Dlinois. 

The CHAIRMAN. The question is on 
the amendment offered by the gentle­
man from Illinois <Mr. YoUNG). 

The amendment was agreed to. 
AMENDMENT OFFERED BY MR. YOUNG OF 

ILLINOIS 

Mr. YOUNG of Dlinois. Mr. Chairman, 
I oifer an amendment. 

The Clerk read as follows: 
Amendment offered by Mr. YouNG of illi­

nois: Amend Section 23(c), se.::ond sentence 
thereof by striking said sentence and insert­
ing in lieu thereof the full sentence: Rules 
promulgated by the Administrator under 
Section 4, 5, or 6 of the Act shall be promul­
gated after hearing with full opportunity for 
cross examination and the burden of proof 
shall be on the proponent of the Rule or 
order, and shall not be affirmed under judi­
cial review unless the findings required to 
be made under these sections are supported 
by substantial evidence on the record taken 
as a whole. 

Mr. YOUNG of Dlinois. Mr. Chair­
man, the purpose of this amendment is 
to see that full due process is given under 
the terms of this very broad, new, com­
prehensive act to regulate toxic sub­
stances. 

A reading of the act s:3ows there are 
generally three ways that the Adminis­
trator will proceed with respect to the 
regulation of toxic substances which he 
finds pose an unreasonable risk to health 
or the environment. 

Mr. MOSS. Mr. Chairman, will the 
gentleman yield? 

Mr. YOUNG of Dlinols. I yield to the 
gentleman from California. 

Mr. MOSS. Has the gentlC'man a copy 
of the amendment he is proposing? 

Mr. YOUNG of Illinois. Yes. 
The three ways that the Administrator 

will act are as follows: 
First, he will require test protocols of 

those chemicals that he determines are 
of a sufficient toxic substance or have the 
propensity of a sufficient toxicity to re­
quire the testing to determine the effects 
of those chemicals. That type of test can 
be extremely expensive to those persons 
involved. Some businesses will not be 
able to comply with such a test protocol 
if it is imposed upon them. So we have 
to be very careful in connection with giv­
ing those individuals a full process of ad­
ministrative hearings. 

By that I mean there ought to be a 
full hearing given on such requirement. 
There ought to be the opportunity to 
cross-examine all the people who will 
be submitting information, oral testi­
mony and written testimony with respect 
to the record in that case. And there 
should be a burden placed upon the 
Administrator of EPA to prove that the 
action he proposes to take is proper un­
der the law. The burden should not be on 
the individual who is seeking to be al­
lowed to continue to manufacture a 
chemical substance. Ratl:er the burden 
should be on the Administrator. 

The second sanction which the Admin­
istrator may use has to do with pre-mar­
ket screening. Here again this is a device 
which can be very expensive to the par­
ties involved. The Administrator can, as 
a result of such pre-market screening, 
limit the use of a chemical, prohibit the 
use of a chemical, take other types of 
administrative actions. 

Here again it is important that the 
parties who are interested be given the 
opportunity for a full administrative 
hearing with all the fairness that that 
type of procedure encompasses. By that 
I mean the opportunity of cross-exami­
nation, with the burden of proof again 
being placed upon the proponent of the 
rule, and of course with the right of 
judicial review, and with the fact that 
any findings have to be supported by 
substantial evidence on the record as a 
whole. 

The third method of procedure that 
the Administrator has is the regulation 
of toxic substances or dangerous sub­
stances. Here again the Administrator 
has broad powers to fashion remedies 
which can be quite devastating to those 
particular businesses or individuals who 
are involved in certain cases. 

Here again that type of situation 
should provide for full administrative 
due process. 

So the purpose of this amendment un­
der section 23<c> is to ·afford the people 
who may be affected· under 4, 5, and 6 
with those basic rights of protection, to 

see that any determina.tions or rules 
which are issued which affect them are 
properly adopted with the sanctions and 
safeguards that this amendment will 
provide. 

Mr. ECKHARDT. Mr. Chairman, I rise 
in opposition to the amendment. 

I am truly alarmed by this provision, 
and rather surprised that my colleague 
from Dlinois would, in this section of the 
bill respecting judicial review, in effect 
reverse all of our careful work, beginning 
on page 67, with respect to a special kind 
of rulemaking in these proceedings. 

What we have basically done on this 
subcommittee, and it has been a bipar­
tisan task, has been to try to devise a 
tailor-made type of procedure for those 
administrative acts which have direct 
effect on particular industries without 
hogtieing the administrative agency 
itself. 

Mr. Chairman, whenever we make 
rules, we must make them for perhaps a 
100 different industries, and if we pro­
vide the whole panoply of cross-exami­
nation under section 554 and, of course, 
those sections of the Administrative Pro­
cedures Act which necessarily follow if 
554 is in effect, we permit everyone, if 
they be in any way affected by the rule, 
the right of some cross-examination, and 
we provide a process by which the en­
tire administrative procedure may be 
completely thwarted. 

Now, what we have attempted to do 
here on page 67 is to say that since 
there is possible action which may hurt 
some individuals, some companies, by not 
permitting them to produce a chemical, 
those companies can have limited cross­
examination within the reasonable de­
termination of the Administrator. 

We have gone even further than that. 
We have said that where there are sev­
eral different companies differently 
affected, they may decide on representa­
tion in groups and obtain cross-exami­
nation. But if we do not do that, we 
utterly destroy the Administrator's 
ability to make a rule. There would be no 
no end to the rulemaking process. 

What this amendment does is that it 
rather subtly, in the section which has 

to do with judicial review, goes back and 
writes an entirely diiferent process with 
respect to rulemaking. 

Now, aside from the fact that we 
should not do this, it creates a strange­
ly schizophrenic bill which, under its 
rulemaking section provides a special 
type of tailor-made rulemaking and 
then, in the judicial review section, pro­
vides the 554-type rulemaking with com- · 
plete and unlimited cross-examination. 

I am just alarmed at that kind of 
result. 

Mr. YOUNG of lliinois. Mr. Chairman, 
will the gentleman yield? 

Mr. ECKHARDT. I yield to the gentle­
man from lliinois. 

Mr. YOUNG of IDinois. Mr. Chairman, 
as to section 4, which is the section on 
test protocols, the way it presently reads, 
there is no right of an interested party 
to cross-examine, is there, in connection 
with the rulemaking procedure under 
section 4? 

Mr. ECKHARDT. Under section 4? 
I do not believe there is, no. 
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Mr. YOUNG of Dlinois. Further, as I 

recall, it only permits an opportunity to 
have oral testimony introduced to the 
Administrator in connection with any 
such rulemaking. 

In the rulemaking under section 4, 
which, as I recall, is limited now to sec­
tion 553, there is no record required to be 
made except insofar as that is expanded 
upon somewhat by the provisions of sec­
tion 4, which provide for an opportunity 
to make an oral presentation and, if an 
oral presentation is made, the right to 
have a transcript made. 

I will ask the gentleman from Texas 
(Mr. EcKHARDT) is it not also true with 
respect to section 5 that again the same 
conditions prevail, that there is no right 
of cross-examination of a party who 
would be affected by section 5? And by 
that I mean the premarket screening, 
the kind a person would submit to, pre­
market screening with respect to a par­
ticular chemical substance or its use. 

Mr. ECKHARDT. Well, the thing is 
that sections 4 and 5 provide for the es­
tablishment of certain criteria to deter­
mirie what chemicals should not go on 
the market. In section 6, though, it pro­
vides regulations applicable to hazardous 
chemical substances in order to deter­
mine them to be hazardous. 
PREFERENTIAL MOTION OFFERED BY MR. GROSS 

Mr. GROSS. Mr. Chairman, I offer a 
preferential motion. 

The Clerk read as follows: 
Mr. GRoss moves that the Committee do 

now rise and report the blll back to the 
House with the recommendation that the 
enacting clause be stricken out. 

Mr. GROSS. Mr. Chairman, we have 
had the usual situation to contend with 
here this afternoon and it is mostly at­
tributable again to the attorneys. To 
snatch a minute away from them is 
hard to do. Yes, they have had another 
field day here this afternoon. 

Mr. Chairman, I rise to try to find 
out something about what is going on­
by way of costs. I have looked through 
the report and, while I am sure it is an 
unintentional omission, I find nothing to 
indicate how much money we are spend­
ing for all the other programs in con­
nection with environment. 

Can anyone tell me how much we are 
spending; how much we have spent in 
the past 2 or 3 years, and how much is 
proposed to be spent next year on envi­
ronment? I know what is proposed in 
this bill, but is there anything in the re­
port to tell us how many millions we 
are spending on all programs? 

Mr. SHUSTER. Will the gentleman 
yield? 

Mr. GROSS. I will yield to anybody 
who can shed some light on this. 

Mr. SHUSTER. When the gentleman 
talks about spending on environment 
does he mean how many millions of dol­
lars are being spent by the Federal 
Government? 

Mr. GROSS. That is right. 
Mr. SHUSTER. Or how many billions 

of dollars will be spent by the American 
consumer? 

Mr. GROSS. First, how many millions 

of dollars are now being spent on envi­
ronment by the Federal Government? 

Mr. SHUSTER. I assume the gentle­
man will agree that what we have spent 
on this question, while it is quite large, 
is quite small compared to how much the 
American consumer will have to spend. 

Mr. GROSS. Can the chairman of the 
Committee on Interstate and Foreign 
Commerce help me in any way on how 
much we have spent and why we have 
to spend additional millions under the 
provisions of this bill? 

Mr. STAGGERS. Will the gentleman 
yield? 

Mr. GROSS. Yes. I am glad to yield to 
the chairman. 

Mr. STAGGERS. I would say to him 
that this has nothing to do with this bill. 
This is a gap that we claim has to be 
slowed down if we are going to protect 
America. 

Mr. GROSS. I heard the gentleman 
say awhile ago that it was a burdensome 
bill, and the gentleman from Illinois said 
that it was a broad bill I am convinced 
that both are true. But how much money 
are we spending now on environment and 
on this business of instant salvation? 

I may say to the gentleman that I 
do not know, except for things spiritual, 
that you can get instant salvation in any­
thing. 

How much is being spent now? 
Mr. STAGGERS. I will tell the gentle­

man what we propose in this bill, but I 
cannot tell him what is being spent, be­
cause we do not have jurisdiction over 
everything. 

Mr. GROSS. Am I to believe the com­
mittee, when it was approving this add­
on to the millions already being spent on 
so-called environment, failed to inquire 
as to how much is already being spent 
and whether this bill could possibly be 
justified under the circumstances? 

Mr. STAGGERS. I might say to the 
gentleman that there are several other 
bills not before this committee that have 
to do with environment. 

Mr. GROSS. I understand that. 
Mr. STAGGERS. And we did not go 

into that. I did not go into it, I can say 
to the gentleman. We can find it out for 
you. 

Mr. GROSS. It would not do us very 
much good here this afternoon, would it? 

Mr. STAGGERS. Will the gentleman 
yield further? 

Mr. GROSS. Yes, I will. 
Mr. STAGGERS. The thing that is im­

portant now is the bill before us and to 
get it passed and to find out what it costs. 
I think it is important to America that 
this bill does pass and now. 

Mr. GROSS. This 'Jill calls for a mini­
mum of $30.5 million in addition to all 
of the other millions of dollars being 
spent this year for environment and for 
instant salvation. 

You know, you could not turn on the 
radio or television a few days ago but 
what you were told of the imminent peril 
that was outside every door and window 
by reason of the stagnant air and the 
haze that hung over Washington. I fully 
expected to see two or three additional 
pages of obituaries when the breeze final­
ly started to come through and drove 

away the haze that had enshrouded 
Washington. 

I fully expected to see hundreds of 
deaths listed in the papers for every per­
son who had had a little heartburn, or 
something of that kind was expected to 
be dead, and gone, or at least among the 
early departed. Somehow or other it did 
not happen. 

We can go on here and spend these 
millions that are included in this bill for 
environment, bleed ourselves to death, 
and what in the world have we accom­
plished? I say to the Members that the 
best thing we could do for the welfare of 
the citizens of this country would be 
to turn off the air conditioning go home 
and thus stop this spending before it 
bankrupts all of us. 

The CHAIRMAN. The question is on 
the preferential motion offered by the 
gentleman from Iowa <Mr. GRoss). 

The preferential motion was rejected. 
Mr. DENNIS. Mr. Chairman, I move 

to strike the last word. 
Mr. Chairman, I have been looking 

at the amendment offered by the gen­
tleman from Illinois <Mr. YoUNG) and 
it deals with the section of page 93 
of the bill having to do with the 
matter of review of rules which have 
been adopted. And the gentleman adds 
to that section which deals with the re­
view of rules a provision about the 
promulgation of rules, and he simply 
says this: 

Rules promulgated by the administrator 
under section 4, 5 or 6 of the act shall be 
promulgated after hearing with full op­
portunity for cross examination and the 
burden of proof shall be on the proponent 
of the rule or order. 

And that is all that this amendment 
does. 

It is perfectly true, as the gentleman 
from Texas has pointed out, that this is 
inconsistent to a certain extent with the 
provisions dealing with the promulga­
tion of rules under section 6 of the bill, 
because there the right of cross-exami­
nation is limited. Only under the consent 
of the administrator when he thinks 
cross-examination should be allowed in 
one instance, or in another instance, if it 
is a class matter there can only be one 
member of the class who can cross-ex­
amine. 

So I would say, so what? The right of 
cross-examination is limited back there, 
but should it be? Perhaps the amend­
mend offered by the gentleman from Illi­
nois <Mr. YoUNG) should go back in sec­
tion 6 rather than in here. I would not 
argue about that. 

We also have sections 4 and 5 dealing 
with test protocol and limited pre-mar­
ket investigations which do not have any 
provisions at all for cross-examination. 
So the gentleman has elected to use the 
review section to provide not a limited 
cross-examination, but the full right of 
cross-examination in all of these sec­
tions, such as you have in the courts. 

What is the great objection to doing 
that? I am a great believer in the right of 
cross examination. Why not? We cr~­
examine in the courts of law. We cross­
examine before the National Labor Re­
lations Board. We cross-examine before 
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countless boards, bureaus and commis­
sions, and it is the greatest engine for 
truth yet discovered. It is the very es­
sence of due process of law. 

As a libertarian I am 100 percent for 
it, and I know that my friend, the gen­
tleman from Texas <Mr. EcKHARDT) is for 
it, ordinarily. 

I do not see anything wrong with this 
amendment. The hearing examiner 
ought to know his business. He ought to 
be able to hold cross-examination down 
to a reasonable scope and degree so that 
not too much time should be consumed 
and so that time will not be wasted. But, 
as has been said, this is a sweeping bill to 
provide rules and regulations to deal with 
a whole industry, so why not extend the 
right of cross-examination? 

I am not on the committee, and there­
fore I did not study the bill in committee, 
I will admit. I just read the amendment, 
and it just seems to me to be the simple 
provision of something we ought to do. 

Mr. MOSS. Mr. Chairman, I rise in 
opposition to the amendment. 

Mr. Chairman, I have been trying 
to recall when the Committee on In­
terstate and Foreign Commerce re­
sorted to following the full formula of 
administrative procedures for rulemak­
ing, and I cannot, notwithstanding my 
more than 17 years of service on that 
committee. At least for the last 7 years 
on the Commi ·_tee on Commerce and 
Finance we have had a well-defined bi­
partisan effort underway to fashion less 
cumbersome procedures, still affording 
adequate due process. This proceeding 
that we have recommended in this legis­
lation conforms totally to the product 
which has been brought before this 
House time and time again by the Com­
mittee on Interstate and Foreign Com­
merce and its various subcommittees. It 
1s the committee that deals with problems 
which fall peculiarly into the field of ad­
ministrative law. I must confess I am not 
a lawyer, but ! -would say that probably 
were I one, and seeking an opportunity 
to insure that there would be a bonanza 
for all practitioners in the field of ad­
ministrative law, I could not too strongly 
urge the adoption of this pending amend­
ment. 

But urging upon the Members a pro­
cedure which provides for orderly hear­
ing, for due process, and for a fine re­
gard for the public interest and for the 
removing of onerous burdens on boards 
and commissions and individual suppli­
cants before them, I urge that the Mem­
bers vote against this amendment. It 1s 
not well considered, and the gentleman 
from Illinois knows that it was debated 
more extensively than almost any other 
proposal he offered in the subcommittee 
and in the full committee and was re­
jected. It has been debated time and 
time again long before his emergence as 
a Member of the House, and it has been 
defeated because it was not in the in­
terest of the best procedure for handling. 
This is analogous to a quasi-legislative 
function, and here there would be fash­
ioned the fabric more suitable for a quasi­
judicial function. In this instance one 
can have three full hearings: in the pre-

market screening, in the test protocol, 
and in the rule implementing it. I think 
it is not in the public interest, and I urge 
the Members-and I am not minimizing 
the complexity-that they reject this. It 
is not good legislation. 

Mr. DINGELL. Mr. Chairman, I move 
to strike the requisite number of words. 

I would like to explain to the House 
the reasoning that has moved the com­
mittee toward the language adopted by 
the committee. I would explain to the 
House the reason for rejection of the 
amendment. If my colleagues will look 
at proceedings before the ICC or pro­
ceedings before the FCC or any of the 
regulatory agencies, they will find such 
proceedings go on for years and years 
and years. If one will look to the FCC, he 
will find the kind of rulemaking that 
would be sanctified by the amendment 
before us was used in a case which dates 
to 1937, the clear channel proceedings. 
If one wants to see the kind of rule­
making that would be provided in the 
amendment, look at proceedings before 
the Federal Power Commission or the 
Federal Trade Commission where the 
full proceedings authorized by the Ad­
ministrative Procedures Act come into 
play. These last for decades and more. 

And as the gentleman from California 
has observed we see here a lawyers' 
bonanza. We see cases which begin and 
where cross-examination and submission 
of exhibits begin and go on interminably, 
with any number of parties proceeding in 
turn with proceedings go on into the dim 
and unforseen future. One sees this in 
such cases as the ICC and CAB operat­
ing under the full requirements of the 
Administrative Procedures Act, there we 
see cases begin and they go on forever. 
That is the kind of proceedings sanctified 
by the amendment. 

The procedures set out in the commit­
tee print before us at page 93 meet the 
full re:tuirements of due process. Every­
one has an opportunity to present testi­
mony, to be heard, to make statements, 
and to have his views printed upon the 
record. But in any event the proceeding 
finally does end, in contrast to that 
which we would see under the amend­
ment. 

Mr. McCOLLISTER. Mr. Chairman, 
will the gentleman yield? 

Mr. DINGELL. I yield to the gentle­
man from Nebraska. 

Mr. McCOLLISTER. Is the gentleman 
saying he does not approve of cross­
examination as a device to extend the 
record and get the record more fully de­
veloped? 

Mr. DINGELL. No, I am not saying 
that. It is within the power of the Ad­
ministrator of the Environmental Pro­
tection Agency to allow cross-examina­
tion under the procedures which are set 
forth here. 

Mr. McCOLLISTER. Under section 6 
that is true, but not under sections 4 
and5. 

Mr. DINGELL. Under the provisions 
that are under amendment, but under 
the provisions of the bill as presented to 
the House it is not necessary that he do 
so, and therein lies the difference. 

Mr. STAGGERS. Mr. Chairman, will 
the gentleman yield? 

Mr. DINGELL. I yield to the gentle­
man from West Virginia. 

Mr. STAGGERS. Mr. Chairman, I 
have in my hand here a memorandum 
from the Administrative Conference of 
the United States, in the new Executive 
Office Building, adopted December 14, 
1972. One part of it says: 

In future grants of rulemaking authority 
to administrative agencies, Congress ordi­
narily should not impose mandatory pro­
cedural requirements other than those re­
quired by 5 u_s_c. § 553, except that when 
it has special reason to do so, . . . 

I would say I would be against the 
amendment because the procedures rec­
ommended by the gentleman's amend­
ment are inappropriate to the task we 
assign the EPA. They are too formal and 
not proper procedures as suggested by 
the Administrative Conference of the 
United States. 

Mr. Chairman, I am opposed to the 
amendment. 

Mr. BROYHILL of North Carolina. Mr 
Chairman, I move to strike the last word. 

Mr. Chairman, I take the floor to op­
pose the amendment suggested by my 
friend, the gentleman from Illinois <Mr. 
YOUNG). 

I feel we have very carefully reviewed 
the rulemaking authority we are grant-

. ing the Administrator under this section. 
Particularly under section 6 we do grant 
the right of cross-examination. It is a 
fact as the gentleman from Michigan 
has pointed out that granting of the full 
panoply of the cross-examination right 
in other agencies has not been used al­
ways for the. purpose of eliciting infor­
mation or getting at the facts, but has 
been used at times for the purposes of 
undue delay. For these reasons I feel we 
should stay with the rulemaking author­
ity cB,refully tailored in this bill and we 
should vote against the amendment. 

I would also point out we have gone 
far beyond, in the rulemaking authority, 
the normal rulemaking found in section 
553 of the Administrative Procedure 
Act, to give all parties more rights than 
they normally have under that particular 
section of AP A. 

Mr. YOUNG of Dlinois. Mr. Chairman, 
will the gentleman yield? 

Mr. BROYHILL of North Carolina. I 
yield to the gentleman from Dlinois. 

Mr. YOUNG of Dlinois. Mr. Chairman, 
does the gentleman not agree that under 
section 4 which involves rulemaking from 
the standpoint of test protocols, there is 
no rulemaking process as presently 
drafted, and under section 553 which is 
involved and under which :mlemaking is 
to be done it is informal and the burden 
of the agency with respect to the sustain­
ing of its rulemaking authority is much 
less than it would be under section 556 
or 557 of the Administrative Procedure 
Act? 

Mr. BROYHILL of North Carolina. Mr. 
Chairman, in responding to that, I want 
to say that is not entirely correct. It is 
true that under the rulemaking proce­
dure that would be used, it would be used 
under secti~n 553, but there are some 
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exceptions. First, oral testimony would 
be permitted. Second, under . any court 
review of that rule, it would be governed 
by section 23 of the bill which, · as the 
gentleman knows, says that the substan­
tial evidence proven shall prevail rather 
than the arbitrary and capricious rule. 

Mr. YOUNG of illinois. At any r~te, 
with respect to the fact that there have 
been several statements about this bill 
being good for lawyers, it is my opinion 
that it would be good for chemists also. 

The CHAmMAN. The question is on 
the amendment offered by the gentleman 
from Dlinois <Mr. YoUNG). 

The question was taken; and the 
Chairman announced that the noes ap­
peared to have it. 

RECORDED VOTE 

Mr. YOUNG of illinois. Mr. Chairman, 
I demand a recorded vote. 

A recorded vote was ordered. 
The vote was taken by electronic de­

vice, and there were-ayes 159, noes 236, 
not voting 38, as follows: 

Abdnor 
Alexander 
Andrews, N.C. 
Archer 
Arends 
Armstrong 
Ashbrook 
Bafal1s 
Baker 
Beard 
Blackburn 
Bowen 
Bray 
Breaux 
Brinkley 
Brown, Mich. 
Broyhtll, Va. 
Burgener 
Burke, Fla. 
Burleson, Tex. 
Butler 
Byron 
Casey, Tex. 
Cederberg 
Chamber.ain 
Clancy 
Clawson, Del 
Cochran 
Collins, Tex. 
Conlan 
Crane 
Daniel, Dan 
Daniel, Robert 
W~, Jr. 

Davis, Ga. 
Davis, Wis. 
delaGarza 
Denholm 
Dennis 
Derwinskl 
Devine 
Dickinson 
Dorn 
Downing 
Edwards, Ala. 
Erlenborn 
Eshleman 
Flynt 
Fountain 
Frellnghuysen 
Frey 
Froehlich 
Giaimo 
Ginn 

Abzug 
Adams 
Addabbo 
Anderson, 

Calif. 
AnderEon, lll. 
Andrews, . 

N.Dak . . 
Annunzio 
Ashley 
Asp in 
Badlllo 

(Roll No. 369) 

AYES-159 
Goldwater Poage 
Gonza~ez Powell, Ohio 
Goodling Price, Tex. 
Gross Quie 
Grover Railsback 
Haley Randall 
Hanrahan Rarick 
Harvey Regula 
Henderson Rhodes 
Hicks Robinson, Va. 
Hogan Roncallo, N.Y. 
Holt Rousselot 
Huber Runnels 
Hudnut Ruppe 
Hungate Ruth 
Hunt Sandman 
!chord Satterfield 
Jarman Scherle 
Johnson, Colo. Schneebeli 
Johnson, Pa. Shoup 
Jones, N.C. Shuster 
Jones, Tenn. Sikes 
Kazen Sisk 
Kemp Snyder 
Ketchum Spence 
Latta Steelman 
Leggett Steiger, Ariz. 
Lent Stubblefield 
Litton Stuckey 
Long, Md. Symms 
Lott Taylor, Mo. 
McClory Teague, Calif. 
McCollister Teague, Tex. 
McKinney Thomson, Wis. 
Madigan Towell, Nev. 
Mahon Treen 
Mann · ffilman 
Maraziti Vander Jagt 
Martin, Nebr. Waggonner 
Martin, N.C. Walsh 
Mathias, Calif. Ware 
Mathis, Ga. White 
Mayne Whitehurst 
Michel Whitten 
Miller Williams 
Montgomery Wilson, Bob 
Moorhead, Wyatt 

Calif. Wydler 
Myers - Wyman 
Nel!'en Young, Alaska 
Nichols Young, DL 
O'BriPU Young, S.C: 
Parris Zion 
Fassman 
NOE~236 

Barrett 
Bennett 
Bergland 
Bevill 
Biaggi 
Blester 
Bingham 
Blatnik 
Boggs 
Boland 
Brademas 
Bras co 

Breckinridge 
Brooks 
Broomfield 
Brotzman 
Brown, Calif. 
Brown, Ohio 
Broyhill, N.C. 
Buchanan 
Burke, Calif. 
Burke, Mass. 
Burlison, Mo. 
Burton. 

Carey, N.Y. ·Hechler, W.Va. Pritchard 
Carney, Ohio Heckler, Mass. Rangel 
Carter Heinz Rees 
Chappell . Helstosk.l Reuss 
Chisholm Hillis Riegle c: ark Hinshaw Rinaldo 
Clausen, Holifield Robison, N.Y. 

Don H. Holtzman Rodino 
Cleveland Horton Rogers 
Cohen Hosmer Rooney, Pa. 
Colllns, Dl. Howard Rose 
Conte Johnson, Calif. Rosenthal 
Conyers Jones, Ala. Roush 
Corman Jones, Okla. Roy 
Cotter Jordan Roybal 
coughlin l{arth St Germain 
Cronin Kastenmeler Sarasin 
Culver Keating Sarbanes 
Daniels, Kluczynski Saylor 

Dominick V. Koch Schroeder 
Danielson Kyros Sebelius 
Davis, S.C. Lehman Seiberling 
De:aney Long, La. Shipley 
Dellenback Lujan Shriver 
Dellums McCloskey Skubitz 
Dent McCormack s:ack 
Diggs McDade Smith, Iowa 
Dingell McEwen Smith, N.Y. 
Donohue McFall Staggers 
Drinan McKay Stanton, 
Duncan McSpadden J. Wllliam 
du Pont Macdonald Stark 
Eckhardt Madden Steed 
Edwards, Calif. Mailliard Steele 
Eilberg . Mallary Steiger, Wis. 
Esch Matsunaga Stokes 
Evans, Colo. Mazzoli Stratton 
Evins, Tenn. Meeds Studds 
Fascell Melcher Sullivan 
Findley Metcalfe Symington 
Fish Mezvinsky Taylor, N.C. 
F~ood Minish Thompson, N.J. 
F :owers Mink Thone 
Ford, Mitchell, Md. Thornton 

William D. Mitchell, N.Y. Tiernan 
Forsythe Moakley · Udall 
Fraser Mollohan Van Deerlin 
Frenzel Moorhead, Pa. Vanik 
Fulton Morgan Veysey 
Gaydos Mosher Vigorito 
Gettys Moss Waldie 
Gibbons Murphy, Dl. Wampler 
Gilman Murphy, N.Y. Whalen 
drasso Natcher Widnall 
Gray Nedzl Wiggins 
Green, Oreg. Nix Wilson, 
Green, Pa. Obey Charles H ., 
Griffiths O'Hara Calif. 
Gude Owens Wllson, 
Guyer Patman Charles, Tex. 
Hamilton Patten Wolff 
Hammer- Pepper Wri!!ht 

schmidt Perkins Wylle 
Hanley Pettis Yates 
Hansen. Idaho Peyser Yatron 
Hansen, Wash. Pickle Young, Fla. 
Harsha Pike Young, Ga. 
Hastings Podell Young, Tex. 
Hawkins Preyer Zablocki 
Hays Price, Dl. Zwach 

NOT VOTING-38 
Bell Hanna Qulllen 
Bolllng Harrington Reid 
camp Hebert Roberts 
Clay Hutchinson Roe 
Colller King · Roncallo, Wyo. 
conable Kuykendall Rooney, N.Y. 
Dulski Landgrebe Rostenkowskl 
Fisher Landrum Ryan 
Foley Milford Stanton, 
Ford, Gerald R. Mllls, Ark. James v. 
Fuqua Minshall, Ohio Stephens 
Gubser :M;izell Talcott 
Gunter O'Neill W'lnn 

So the amendment was rejected. 
The result of the vote was announced 

as above recorded. 
AMENDMENTS OFFERED BY MR. ARMSTRONG 

Mi-. ARMSTRONG. Mr. Chalrm,an, I 
offer two amendments and ask unani­
mous consent that they be considered en 
bloc. 

The CHAIRMAN. Is there objection to 
the request of the gentleman from Colo.:. 
rado? · · 

There was no objection. 
The Clerk read as follows: 
Amendments offered by Mr. ARMSTRONG: 

Page 94, line it, strike out "may" and insert 
"shall". · · 

On· line 13A, strike out "Administrator"' 
and insert "President". 
. On page 94, line 24, after "security" change 

the period to a comma and insert the follow- . 
ing:. "in which ev~nt the Administrator shall 
submit. notice to the House Armed Services 
Committee and the Senate Armed Services 
Committee." 

Mr. ARMSTRONG. Mr. Chairman, I 
believe there may be no controversy 
about . these proposed amendments, and 
therefore, my explanation will be corre­
spondingly brief. 

Mr. STAGGERS. Mr. Chairman, will 
the gentleman yield? 

Mr. ARMSTRONG. I will be happy to 
yield to the gentleman from West Vir­
ginia. 

Mr. STAGGERS. Mr. Chairman, I 
would like to say to the House that the 
time has come, I believe, for a vote on 
this bill. I think it is an important bill. 
We are trying to plan ahead for those 
who are to come after us, and also for 
today, too. We do have problems. Thank 
God we have had enough foresight to 
cure them before they can overtake us, 
like in other nations who did not have 
such foresight to provide for the protec­
tion of their water, their vegetation, and 
atmosphere, and destroyed their civiliza-
tions. _ 

I think that just as soon as these 
amendments are considered that we 
should vote on this bill. 

As far as the amendments themselves 
are concerned, I think they really imple­
ment this blll, perhaps, so that we have 
substituted "President" for "Adminis­
trator" -on what is national security. I 
believe that should be. 

And in the second amendment I be­
lieve the point there is just to implement 
the first amendment. 

On this side we are happy to accept 
the amendments offered by the gentle­
man from Colorado <Mr. ARMSTRONG> . 
I believe they are really an improvement 
to the intent and purpose of the bill. 

Mr. ARMSTRONG. Mr. Chairman, I 
thank the gentleman from West Virginia. 
· The CHAIRMAN. The question is on 
the amendments offered by the · gentle_. 
man from Colorado <Mr. ARMSTRONG). 

The amendments were agreed to. 
Mr. CASEY of Texas. Mr. Chairman, 

I move to strike the last word. 
Mr. Chairman, I have been around 

here for several hours, and it seems 
to me that this bill was in such disagree­
ment among the members of the com­
mittee that unless one were a inember of 
the committee one could not get recog­
nition. 

I am opposed to this bill, and I will 
tell the Members why: You know, the 
committee very thoughtfully put down 
on page 18 of their report a list of all 
the services we now have with respect to 
the environment, all the different agen-
cies that we have created. They also 
poW,t out that th~re are 1.8 million 
chemicals listed in the chemical ab­
stracts servi~e registry numbers ,sy~tem, 
which is a private endeavor, I presume. 
Also the fact that there are 2,500 being 
added every year. 

Within 90 days the Administrator has 
to publish in the Federal Register a list 
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of the chemicals that he tpinks might be 
dangerous to the health and the welfare 
of our people and our Nation. Further, 
that anyone who proceeds to produce 
any new chemical, and that means that, 
as indicated, there are 2,500 of them a 
year, then that requires 2,500 new ap­
plications, reports, and evaluations. 

They say this is to · fill a gap. All I 
have heard are arguments today about 
procedure; 48 pages of the bill and 25 
sections. I have not heard enough about 
this gap that we are attempting to fill 
with those 48 pages of the bill, and 25 
sections, and with an expenditure of ap­
proximately $9-point-something million, 
the :first year, and up to $11 million and 
something, and over the life of the bill, 
the full term of this legislation, of some 
$30 million. 

Mr. Chairman, I am reminded of when 
I was a small youngster, and I raised 
tropical fish. And when I bought a cer­
tain bowl of fish the gentleman who sold 
them to me said-

Now, this one is going to have babies, and 
when it does, you had better get them out of 
the bowl real quick. 

I said, "Why?" He said-
Because that momma is over-protective, 

and she will get excited when she sees you, 
and she will eat the fish. 

So, this m'Jther EPA is beginning to 
eat us, in case you did not know it. It is 
overly protective, and we created it. 

Just to give the Members an example, 
we in our haste and in our anxiousness 
to protect all of the people of this Na­
tion passed the air quality bill, the Air 
Control Act. I did not read the fine print; 
neither did anybody else. Only one Mem­
ber in this House voted against that bill 
when it passed. If one starts reading the 
fine print, what we gave them authority 
to do was not only control emission on 
smokestacks on plants, but on automo­
biles. We argued for days here about 
emission control on automobiles. We 
wasted our time. We gave it to them carte 
blanche. 

They have already issued preliminary 
orders. One cannot put in a shopping 
center; one cannot put in a parking ·lot 
or hospital; one cannot enlarge a plant; 
one cannot enlarge a medical center un­
less they say it is all right. The bill spe­
citlcally gives them the right of traffic 
control, and then it has a broad state­
ment-
and such other actions as they deem nec­
essary to clear the air. 

This is a good lawYer's bill. It is going 
to take up a lot of the slack for the un­
employed lawYers, because anyone who 
manufactures any chemicals is going to 
need plenty of lawyers to find out where 
they are with reference to this bill; and 
anyone who votes for it thinking it is just 
kind of a harmless, protective bill is go­
ing to be surprised at the authority that 
is assumed. I say I do not think that the 
American public needs all the protection 
we have been giving them, and I do not 
think that the gap that has been referred 
to is in existence. 

We have our remedies now. We have 
our other agencies: OSHA, the .Air Pol­
lution Control Act, Water Pollution Con­
trol Act. We have our action and the 
right of action in court. HEW can take 
any harmful substance off of the market 
by just going into court. We do not need 
25 sections and 48 pages of a bill to do it. 

Mr. HOSMER. Mr. Chairman, I move 
to strike the necessary number of words. 

Mr. Chairman, I had not intended 
to speak, but the wisdom of what the 
gentleman from Texas who preceded 
me in the well had to say was rather 
outstanding and I want to compliment 
him on it. Year after year I have 
been in this Congress and listened to 
people want to get bills passed saying 
that people cannot do this, that, or some 
other thing. And here is another one of 
them. By the time we get through, we 
would not be able to do a darned thing 
in this country. I think it is about time 
we stopped being negative. This is sup­
posed to be a "can do" country, not a 
"cannot do" country. Let us stop voting 
for negative things just because someone 
says they are good and holy and satisfy 
the environment. We have to live in this 
country, too. 

I have a clipping out of the Los An­
geles Times that somebody gave me, It is 
one of Bill Buckley's columns. It starts 
out: 

Recently a professor at the University of 
California charged almost parenthetically 
that 10,000 deaths from malaria in Ceylon in 
1968 can be attributed to the late Rachel 
Carson ..•• 

Simply because we had this great busi­
ness about DDT, and when we knocked 
off the DDT, people started catching 
everything else, because the bugs and 
mosquitos were getting at us. The result 
is a lot more people died than would have 
otherwise. 

The same thing is true about cycla­
mates. Some of the Members will remem­
ber the emotionally charged debates we 
had in this very room about those cycla­
mates, and how they were going to make 
everybody last forever, and everybody 
was going to be a thousand years old 
before they died. Now they :find that the 
studies discrediting the cyclamates have 
themselves been discredited by subse­
quent studies. We probably killed a lot of 
people by stopping the cyclamates and 
letting people get fat and dying from 
heart attacks. 

I am going to vote "no" on this bill un­
til somebody can convince me that it 
means progress for the country and is 
not something like another left-wfng 
shackle around ourselves. Let us be care­
fu1 about getting ourselves locked up in 
the grave of "do-nothingism.'' 

Mr. GROSS. Mr. Chairman, will the 
gentleman yield? 

Mr. HOSMER. I yield to the gentle­
man from Iowa. 

Mr. GROSS. I thank the gentleman 
for yielding. 

I have a copy of the report of the Agri­
culture Appropriations Subcommittee 
with respect to an environmental and 

consumer protection appropriation bill. 
The testimony before that committee this 
year indicated that in order to meef the 
pollution problems and the standards 
associated with air pollution, water pol­
lution, and solid waste disposal over the 
next decade will cost $287 billion. I said 
287 billions of dollars, not 287 million. 

Mr. HOSMER. Yes, and all for social 
science, not for getting anything done 
but just for regulating ourselves. 

Mr. GROSS. I understand that in­
formation was supplied by former EPA 
Director Ruckelshaus. 

Mr. HOSMER. I thank the gentleman. 
The CHAIRMAN. The question is on 

the committee amendment in the nature 
of a substitute, as amended. 

The committee amendment in the na­
ture of a substitute, as amended, was 
agreed to. 

The CHAIRMAN. Under the rule, the 
Committee rises. 

Accordingly the Committee rose; and 
the Speaker having resumed the chair, 
Mr. FLYNT, Chairman of the Committee 
of the Whole House on the State of the 
Union, reported that that Committee 
having had under consideration the bill 
<H.R. 5356) to regulate interstate com­
merce to protect health and the environ­
ment from hazardous chemical sub­
stances, pursuant to House Resolution 
493, he reported the bill back to the 
House with an amendment adopted by 
the Committee of the Whole. 

The SPEAKER. Under the rule, the 
previous question is ~rdered. 

Is a separate vote demanded on any 
amendment to the committee amend­
ment in the nature of a substitute 
adopted in the Committee of the Whole? 

Mr. BROYIITLL of North Carolina. Mr. 
Speaker, I demand a separate vote on the 
so-called Eckhardt amendment to section 
9 ()f the bill. 

The SPEAKER. Is a separate vote de­
manded on any other amendment? If 
not, the Clerk will report the amend­
ment on which a separate vote has been 
demanded. 

The Clerk read as follows: 
Amendment: On page 75, strike lines 3 

through 17 inclusive and insert: 
.. (b) (1) The Administrator shall have no 

authority to take action under sections 5, 6, 
and 7 of this Act to prevent or reduce an 
unreasonable risk to health or the environ­
ment associated with a particular chemical 
substance or article containing such sub­
stance if such risk to health or the environ­
ment could be prevented or reduced to a 
sufficient extent by actions taken under any 
other Federal law (other than a law referred 
to in paragraph (2) of this subsection), in­
cluding the Atomic Energy Act of 1954; the 
Federal Hazardous Substances Act; the 
Occupational Safety and Health Act of 1970; 
the Consumer Product Safety Act; subpart 
3 of part F of title m of the Public Health 
Service Act (relating to electronic product 
radiation) ; and Acts administered by the 
Secretary of Transportation relating to the 
transportation of hazardous substances. 

"(2) The Administrator shall coordinate 
actions taken under this Act with actions 
taken to enforce the Federal Water Pollu­
tion Control Act and the Clean Air Act. He 
shall use the authorities contained in those 
Acts to regulate chemical substances, unless 
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he determines that a risk associated with a 
chemical substance. would be more appro­
priately regulated under this Act. .. 

The SPEP-KER. The question is on the 
amendment. 

The question was taken; and the 
Speaker announced that the noes 
appeared to have it. 

RECORDED VOTE 

Mr. MOSS. Mr. Speaker, I demand~ 
recorded vote. 

A recorded vote was ordered. 
The vote was taken by electronic de­

vice, and there were-ayes 189, noes 202, 
not voting 42, as follows: 

(Roll No. 3701 
AYES-189 

Abzug Frey Patten. 
Adams F'ul ton Pepper 
Addabbo Gaydos Perkins 
Anderson. Giaimo Pike 

Cali!. Gibbons Podell 
Annunzio Gilman Powell, Ohio 
Armstrong Grasso Price, ru. 
Ashley Gray Pritchard 
Aspin Green, Ore~ Quie 
Badillo Green, Pa. Randall 
Ba!alls. Grimtbs Rangel 
Bergland Gude. Rees 
Blagg! Hamil ton Regula 
Biester Hanley Reuss 
Bingham Hanrahan Riegle 
Blatnik Hansen, Wash. Rinaldo 
Boggs Hawkins Rodino 
Boland Hays Rogers 
Brademas Hechler, W.Va. Rooney, Pa. 
Brasco Heckler, Mass. Rosenthal 
Breckinridge. Helstoski Roush 
Brown, Call!. Hicks. Roy 
Buchanan Holifield Roybal 
Burke, Calif. Holtzman. StGermain. 
Burke, Mass. Howard Sarasin 
Burllson. Mo. Hungate Sarbanes 
Burton Johnson, CaU:f. Saylor 
Carey, N.Y. Johnson. Colo. Schroeder 
Carney, Ohio Jordan Seiberling 
Chisholm Karth Smith.. Iowa. 
Clark Kastenmeier St aggers 
Clausen. K Luczynski S tark 

Don B. Koch Steed 
Cohen Leggett Steele 
Coilins, ru. Lehman steelman 
Conte Long, Md. Steiger, Wis. 
conyera McColl1ster Stokes 
Corman McCormack Studds 
Cotter McDade Sullivan 
Coughlin McFall Symington 
Cronin McK1nne7 Thompson, N.J. 
Culver Madden Thone 
Danielson Mailliard Thornton. 
Dellums Marazitl Tiernan 
Denholm Matsunaga Udall 
Dennis Mazzoli Van Deerlin 
Diggs Meeds Vanik 
Dingell Melcher Vigorito 
Donohue Metcal fe Wardle 
Drinan Mezvinsky Whalen 
duPont Minish White. 
Eckhardt Mink Wilson.. 
Edwards. Cali!. Mitchell, Md. CharlesH.. 
Eilberg Moakle.y Calif. 
Esch Mollohan Wli.son, 
Evans, Colo. Moorhead, Pa. Charlea, Tex. 
Fascell Morgan Woltr 
FindleJ' Moss Wrighi-
Fish Murphy, ru. Wylie 
Flood Murphy, N.Y. Yates 
F lynt Natcher Yatron 
Ford. Nedzi Young. F'la. 

William .D. Obey Young, Ga. 
Fraser O 'Hara Young, n1. 
Frenzel Owens Zablocki 

Abdnor 
Alexander 
Anderson, Dl. 
Andrew&, N.O. 
Andrews,. 

N.Dak. 
Archer 
Arends. 
Ashbrook 
Baker 
Barrett 
Beard 
Bennett 

NOE8-202 
Bavill 
Blackburn 
Bowen 
Bray 
Breaux 
Brinkley 
Brooks 
Broomfield 
Brotzman 
Brown, Mich. 
Brown, Ohio 
Broyhill,. N.C. 
Broyhill, Va. 

Burg.ener 
But:ke, Fla.. 
Burleson. Tex. 
Butler 
Byron 
Carter 
casey, Tex. 
Cederberg 
Chamberlaln. 
Chappell 
Clancy 

. Clawson, Del' 
Cleveland 

Cochran 
Collins, Tex. 
Conlan 
Crane 
Daniel, Dan 
Daniel, Robert 

w .• Jr. 
Davis, Ga. 
Davis, S .C. 
Davis,. Wls. 
delaGarza 
Dell en back 
Derwinskl 
Drnne. 
Dickinson 
Dorn 
Downing 
Duncan 
Edwarda, Ala. 
Erlenborn 
Eshleman 
Evins, Tenn. 
F lowers 
Forsythe 
Fountain 
Frelinghuysen 
Froehlich 
Gett ys 
Ginn 
Goldwater 
Gonzalez. 
Goodling 
Gross 
Grover 
Guyer 
Haley 
Hammer-

schmidt 
Hansen, Idaho 
Harsha 
Harvey 
Hastings 
Heinz 
Henderson 
Hillis 
Hinshaw 
Hogan 
Holt 
Horton 
Hosmer 
Huber 
Hudnut 
Huni. 
I chord 
Jarman 
Jobnson.Pa. 

Jones, Ala. Roncant>, N.Y. 
.Jones. N.C. Rose 
Jones. Okla. Rousselot 
Jones. Tenn. Runnels 
Kazen Ruppe 
Keating: Ruth 
Kemp Sandman 
Ketchum Satterfield 
Kuykendall Scherle 
Kyros Schneebell 
Latta Sebeliua 
Lent. Shipley 
Litton Shoup 
Long, La. Shriver 
Lott Shuster 
Lujan Sikes 
McCloey Slsk 
Mc~oske7 Skub!tz 
McEwen s :ack 
McKay Smith, N.Y. 
McSpadden Snyder 
Macdonald Spence 
Madigan Stanton, 
Mahon J. William 
Mallary S t eiger, Ariz-. 
Mann stratton 
Martin. Nebr. Stubblefield 
Martin, N.C. Stuckey 
Mathias. call!. Symms 
Mathis, Ga. Taylor, Mo. 
Mayne Ta.ylor, N.C. 
Michel Teague, Calif'. 
Miller Thomson. Wls. 
Mitcbeil . N.Y. Towell, Nev. 
Montgomer7 Treen 
Moorhead, Ullman 

Calif. Vander Ja~ 
Mosher Veysey 
M yers Waggonner 
Nelsen. Walsh 
Nichols Wampler 
Nix Ware 
O'Brien Whitehurst 
Parris Whit ten 
Fassman Widnall 
Pettis Wiggins 
Peyser W1lliams 
Pickle WilEon, Bob 
Poage Wyatt. 
Preyer Wydler 
Price. Tex. Wyman 
Railsback Young, Alaska 
Rari.ck Young. S.C. 
Rhodes Young. Tex. 
Robinson, Va. Zton 
Robison, N.Y. Zwach 

NOT VOTING-42 

Bell Gubser Quillen 
Bolling Gunter Reid 
Camp Hanna. Roberta 
c: ay Harrington. Roe 

. comer Hebert Roncallo, Wyo. 
Conable Hutchinson Rooney. N.Y. 
Daniels. King RostenkowskJ. 

Dominick V. Landgrebe Ryan 
Delaney Landrum Stanton, 
Dent Mil~ord James V. 
Dulski Mtlls. Ark'. Stephens 
Fisher Minshall. Ohio Talcott 
Foley Mizell · Teague. Tex. 
Ford, Gerald B. O'Neill Winn 
Fuqua Patman 

So that. amendment was rejected. 
The Clerk announced the following 

P""'irs: 
On this vote: 
Mr. Rooney of New York ror. with Mr. 

Fuqua agal..ns". 
Mr. Rostenkowskl for, with Mr. Fisher 

against. 
Mr. Roe for. with Mr. King aga.lnst. 
Mr. Delaney for. with Mr. Landgrebe 

against. 
Mr. Dominick V. Daniels for, with Mr. 

Quillen against.. 
Mr. Clay for, wit':l Mr. Talcott against. 
Mr. Harrington for, with Mr. Mizell against.. 
Mr. Hanna !or, with 'Mr. Hutchinson, 

against. 
· Mr. Reid f'or, with Mr. Gnbt!ler against. 

Mr. James V. Stanton !or, with Mr. H~ 
aga~ 

Mr. Den.t. tor, v-~ · h Mr. Camp gLoblst. 
Mr. Dent. for. with Mr. Camp against. 
Mr. Foley 'for, with -Mr. Colller against. 
Mr. O'Nelll :for, with Mr. Conable against. 
Mr. Ryan for; with Mr. Teague of Texas 

against. 

Until farther notice: 
Mr, Stephc:t;lS with Mr. Gunter. 
Mr. Mms· ot Arkansas with Mr. Bel!. 
Mr. Roberts wi~h Mr. Gerald R. FOrd. 
Mr. Mil!ord with Mr. Minshall of Ohio. 
141'. Landrum with Mr. Ronca.Iio or Wyo-

ming. • 

The result. of the vote was announced 
as above recorded. · 

Tpe SPEAKER. The question is on the 
amendment adopted by the Committee. 
of the Whole. 

The amendment was agreed to. 
The SPEAKER. The question is on the 

engrossment and third reading of the 
bill. 

The bill was ordered to be engrossed 
and read a third time, and was read the 
third time. 

The SPEAKER. The question is on the 
passage of the bill. 

The bill was passed. 
A motion to reconsider was laid on the 

table. 
Mr. STAGGERS. Mr. Speaker. r ask 

unanimous consent for the immediate 
consideration of the bill (S. 426) to regu­
late . inter~tate commerce by requiring 
premarket testing of new chemical sub­
stances and to provide for screening of 
the results of such testing prior to com­
mercial production, to require testing of 
certain existing chemical substances. to 
authorize the regulation of the use and 
distribution of chemical substances, and 
for other purposes. a. similar bill to the 
House bill just passed. 

The Clerk read the title of the bill. 
The SPEAKER. Is there objection to 

the request of the gentleman from West 
Virginia? 

Mr. GROSS. Mr. SJ)eaker. reserving 
the right to object what is proposed be­
fore the House? Is it the substitute Sen­
ate bill? 

The SPEAKER. The Chairman is call­
ing up the Senate bill for the purpooe of 
striking out all after the enacting clause 
and inserting the provisions of the 
House-passed bill. 

Mr. GROSS. At the proper time. Mr. 
Speaker. I would like to have a vote by 
the yeas and nays on tha.t. although they 
were not. obtained on the passage o.f the 
House bill. 

The SPEAKER. Th(;.. Chair did not rec­
ognize any Member desiring to ha.ve a 
vote. Was the gentleman on his feet? 

Mr. COLLINS of Texas. Mr. Speaker. 
I wanted recognition at the time. 

The SPEAKER. The gentleman should 
have addressed the Chair. The Chair 
certainly put the question, and the Chair 
apologizes if any Members were seeking 
recognition. The Chair did not. hear the 
gentleman address the Chair. 

Mr. COLLINS of Texas. Mr. Speaker, 
did the Speaker see me standing? 

The SPEAKER. The Chair saw the 
gentleman, but did not know he was 
seeking recognition. 

Mr. COLLINS of Texas. I have a re­
committal motion at the desk, Mr. 
Speaker. . ·· 

I yield to the gentleman from rowa. 
The SPEAKER. The. Chair· would re­

quest that the proceedings :be vacated 
if the gentleman will tell the Chair he 
was standing seeking recognition. The 
Chair is not going to pass any Mem-
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ber up intentionally who is seeking rec­
ognition. 

Mr. COLLINS of Texas. Mr. Speaker, 
all I wanted was a rollcall vote on final 
passage. I would like to ask unanimous 
consent--

The SPEAKER. Without objection, 
the proceedings under which the bill was 
passed and a motion to reconsider laid 
on the table will be vacated. 

Mr. THOMPSON of New Jersey. Mr. 
Speaker, I object. 

The SPEAKER. Is there objection to 
the consideration of the Senate bill? 

Mr. GROSS. Mr. Speaker, I object to 
it. 

Mr. THOMPSON of New Jersey. Mr. 
Speaker, I withdraw my objection. 

The SPEAKER. Without objection, 
the proceedings under which the House 
bill was passed and the proceedings sub­
sequent thereto shall lJe vacated. 

There was no objection. 
The SPEAKER. The question is on the 

passage of the House bill, H.R. 5356. 
Mr. COLLINS of Texas. Mr. Speaker, 

on that I demand the yeas and nays. 
The yeas and nays were ordered. 
The vote was taken by electronic de­

vice; and there were-yeas 324, nays 73, 
not voting 36, as follows: 

Abdnor 
Abzug 
Adams 
Addabbo 
Alexander 
Anderson, 

Calif. 
Anderson, Dl. 
Andrews, N.C. 
Andrews, 

N.Dak. 
Annunzio 
Armstrong 
Ashley 
Asp in 
Ba::Ullo 
.Bafalis 
Barrett 
Bennett 
Bergland 
Bevm 
Biaggl 
Biester 
Bingham 
Blatnik 
Boggs 
Bo:and 
Brademas 
Brasco 
Bray 
Breaux 
Breckinridge 
Brinkley 
Broomfield 
Brotzman 
Brown, Call!. 
Brown, Mich. 
Brown, Ohio 
Broyhill, N.C. 
Broyh111, Va. 
Buchanan 
Burgener 
Burke, Ca!lf. 
Burke, Fr.a. 
Burke, Mass. 
Burlison, Mo. 
Burton 
Butler 
Carey, N.Y. 
Carney, Ohio 
Carter 
Cederberg 
Chamberlain 
Chappell 
Chisholm 
C~ark 
Clausen, 

Don H. 
C!eveland 
Cohen 

[Roll No. 371] 
YEAS-324 

Collins, m. Green, Oreg. 
Conte Green, Pa. 
Conyers Griffiths 
Corman Grover 
Cotter Gude 
Coughlin Guyer 
Cronin Ha:ey 
Culver Hamilton 
Daniels, Hanley 

Dominick V. Hanrahan 
Danielson Hansen, Idaho 
Davis, Ga. Hansen, Wash. 
Davis, S.C. Harsha 
D3:aney Harvey 
Dellenback Hastings 
Dellums Hawkins 
Denholm Hays 
Dent Habert 
Derwinskl Hechler, W. Va. 
Diggs Heckler, Mass. 
Dingell Heinz 
Donohue Helstoski 
Downing Henderson 
Drinan Hicks 
Duncan H1llis 
duPont Hinshaw 
Eckhardt Hogan 
Edwards, Ala. Holifield 
Edwards, Calif. Ho:tzman 
Eil berg Horton 
Erlenborn Howard 
Esch Huber 
Eshleman Hudnut 
Evans, Colo. Hungate 
Evins, Tenn. Hunt 
Fascell Jarman 
Findley Johnson, Calif. 
Fish Johnson, co:o. 
Flood Johnson, Pa. 
F:owers Jordan 
Flynt Karth 
Ford, Kastenmeier 

William D. Keating 
Forsythe Kemp 
Fountain K :uczynskl 
Fraser Koch 
Frelinghuysen Kuykendall 
Frenzel Kyros 
Frey Latta 
Froehlich Leggett 
Fulton Lehman 
Fuqua Lent 
Gaydos Long, La. 
Gettys Long. Md. 
Giaimo Lujan 
Gibbons Mcc:ory 
GUman McCloskey 
Ginn McCollister 
Grasso :M~Cormack 
Gray McDade 

McEwen 
McFall 
McKay 
McKinney 
Macdonald 
Ma:iden 
Madigan 
Ma1lliard 
Mallary 
Marazltl 
Martin, N.C. 
Mathias, Calif. 
Matsunaga 
Mazzoli 
Meeds 
M~lcher 
Metcalfe 
Mezvlnsky 
M1ller 
Minish 
Mink 
Mitchell, Md. 
Mitchell, N.Y. 
Moakley 
Mollohan 
Moorhead, 

Calif. 
Moorhead, Pa. 
Morgan 
Mosher 
Moss 
Murphy,m. 
Murphy, N.Y. 
Myers 
Natcher 
Nedzi 
Nelsen 
Nichols 
Nix 
Obey 
O'Brien 
O'Hara 
Owens 
Parris 
Patten 
Pepper 
Perkins 
Pettis 
Peyser 
Pickle 
Pike 
Podell 

Archer 
Arends 
Ashbrook 
Baker 
BEard 
B·ackburn 
Bowen 
Brooks 
Burleson, Tex. 
Byron 
Casey, Tex. 
c:ancy 
Clawson, Del 
Cochran 
Colllns, Tex. 
Con: an 
Crane 
Daniel, Dan 
Daniel, Robert 

w.,Jr. 
Davis, Wis. 
de laGarza 
Dennis 
Devine 
Dickinson 

Preyer Stuckey 
Price, Dl. Studds 
Pritchard Sulllvan 
Qule Symington 
Railsback Taylor, Mo. 
Randall Taylor, N.C. 
Rangel Teague, Call!. 
Rees Thompson, N.J. 
Regula Thomson, Wis. 
Reuss Thone 
Riegle Thornton 
Rinaldo Tiernan 
Robison, N.Y. Towell, Nev. 
Ro:lino Udall 
Rogers Van Deerlin 
Roncalio, Wyo. Vander Jagt 
Roncallo, N.Y. Vanik 
Rooney, Pa. Veysey 
Rose Vigorito 
Rosenthal Waldie 
Roush wa:sh 
Roy Wampler 
Roybal Ware 
Ruppe Whalen 
Sandman White 
Sarasin Whitehurst 
Sarbanes Widnall 
Saylor Wiggins 
S::herle W1lliams 
Schneebeli Wilson, Bob 
Schroeder Wilson, 
Seiberllng Charles H., 
Shipley Calif. 
Shoup Wllson, 
Shriver Charles, Tex. 
Sikes Wo:1f 
Sisk Wright 
Skubitz Wyatt 
s· ack Wydler 
Smith, Iowa Wylie 
Smith, N.Y. Wyman 
Snyder Yates 
Staggers Yatron 
S tanton, Young, Alaska 

J. Willlam Young, Fla. 
Stark Young, Ga. 
Steele Young, m. 
Steelman Zablocki 
Steiger, Wis. Zion 
Stokes Zwach 
Stratton 
Stubblefield 

NAY8-73 
Dorn Passman 
Goldwater Patman 
Gonzalez Poage 
Goodllng Powell, Ohio 
Gross Price, Tex. 
Hammer- Rarick 

schmidt Rhodes 
Holt Robinson, Va.. 
Hosmer Rousselot 
Jones, Ala. Runnels 
Jones, N.C. Ruth 
Jones, Okla. Satterfield 
Jones, Tenn. Sebelius 
Kazen Shuster 
Ketchum Spence 
Litton Steed 
Lott Steiger, Ariz. 
McSpadden Symms 
Mahon Teague, Tex. 
Mann Treen 
Martin, Nebr. ffilman 
Mathis, Ga. Waggonner 
Mayne Whitten 
Michel Young, S.C. 
Montgomery Young, Tex. 

NOT VOTING-36 
Bell Harrington 
Boll1ng Hutchinson 
Camp !chord 
c:ay Kirg 
comer Lan:lgrebe 
Conable Landrum 
DU:ski Milford 
Fisher Mills, Ark. 
Foley Minshall, Ohio 
Ford, Gerald R. Mizell 
Gubser O'Neill 
Gunter Qulllen 
Hanna Reid 

So the bill was passed. 

Roberts 
Roe 
Rooney, N.Y. 
Rostenkowskl 
Ryan 
StGermain 
Stanton, 

Jamesv. 
Stephens 
Talcott 
Winn 

The Clerk announced the following 
pairs: 

Mr. Rooney of New York with Mr. Roberts. 
Mr. Dent for, with Mr. Camp against. 
Mr. Gunter with Mr. Bell. 
Mr. StGermain with Mr. Talcott. 

. -

Mr. Reid with Mr. Landgrebe. 
Mr. Roe with Mr. Camp. 
Mr. Fisher with Mr. King. 
Mr. Clay with Mr. James V. Stanton. 
Mr. Stephens with Mr. Gubser. 
Mr. Ryan with Mr. Conable. 
Mr. O'Neill with Mr. Gerald R. Ford. 
Mr. Hanna with Mr. Hutchinson. 
Mr. Harrington with Mr. Colller. 
Mr. Landrum with Mr. Minshall of Ohio. 
Mr. Dulski with Mr. Mizell. 
Mr. Foley with Mr. Winn. 
Mr. Ichord with Mr. Qu1llen. 

The result of the vote was announced 
as above recorded. 

A motion to reconsider was laid on the 
table. 

Mr. STAGGERS. Mr. Speaker, I ask 
unanimous consent for the immediate 
consideration of the Senate bill <S. 426) 
to re~ate Unterstate con1n1erce by re­
quirUng premarket testing of new chemi­
cal substances and to provide for screen­
ing of the results of such testing prior 
to commercial production, to require 
testing of certain existUng chem­
ical substances, to authorize the regula­
tion of the use and distribution of chem­
ical substances, and for other purposes, 
a bill similar to H.R. 5356 just passed by 
the House. 

The Clerk read the title of the Senate 
bill. 

The SPEAKER. Is there objection to 
the request of the gentleman from West 
Virginia? 

There was no objection. 
The Clerk read as follows: 

s. 426 
An act to regulate interstate commerce by 

requiring premarket testing of new chemi­
cal substances and to provide for screening 
of the results of such testing prior to com­
mercial production, to require testing of 
certa·.n existing chemical substances, to 
authorize the regulation of the use and 
distribution of chemical substances, and 
for other purposes . 
Be it enacted by the Senate and House of 

Representatives of the United States ·of 
America in Congress assembled, 

SHORT TITLE AND TABLE OF CONTENTS 

SECTION 1. (a) This Act may be cited as 
the "Toxic Substances Control Act of 1973". 

(b) Table of contents. 
Sec. 1. Short title and table of contents. 
Sec. 2. Findings and policy. 
Sec. 3. Definitions. 
Sec. 4. Test standards. 
Sec. 5. Premarket screening of new chemi-

cal substances. 
Sec. 6. Existing chemical substances. 
Sec. 7. Restrictions of use or distribution. 
Sec. 8. Imminent hazard. 
Sec. 9. Seizure. 
Sec. 10. Reports. 
Sec. 11. Exemptions and relationship to 

other laws. 
Sec. 12. Chemical Substances Board. 
Sec. 13. Research. 
Sec. 14. Administrative inspections and war-

rants. 
Sec. 15. Exports and imports. 
Sec. 16. Confidentiality. 
Sec. 17. Prohibited acts. 
Sec. 18. Penalties and remedies. 
Sec. 19. Citizen civil actions. 
Soc. 20. Environmental prediction and as-

sessment. 
Sec. 21. Cooperation of Federal agencies. 
Sec. 22. Health and environmental data. 
Sec. 23. State regulations. 
Sec. 24. Regulations, procedures, and judi­

cial review. 
Sec. 25. National security waiver • 
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sec. 26. Recordkeeplng of recipients of Fed­

eral assistance. 
Sec. 27. Authorization for appropriations. 

FINDINGS AND POLICY 

SEc. 2. (a) The Congress finds that-
(1) Human beings and the environment 

are being exposed to a large number of chem­
ical substances each year. 

( 2) Among the many chemical substances 
constantly being developed and prod-uced 
there are some which may pose an unreason­
able threat to human health or the environ­
ment. 

(3) The effective regula-tion of interstate 
commerce in such chemical substances ne­
cessitates the regulation o! transactions in 
such chemical substances in intrastate com­
merce as well. 

(b) It is the policy ot the United States 
that--

(1) New chemical substances and hazard­
ous or potentially hazardous existing cl::eml­
cal substances should be adequately tested 
with respect. to their safety to human be­
ings and the environment. It should be 
the responsibllity of those who produce such 
chemicals, to conduct such tests. 

(2) Adequate authority should exist tore­
strict the distribution and use of chemical 
substances found to pose an unreasonable 
threat. to human health or the environment. 

(3) Authority over chemical substances 
should be exercised in such a manner as not 
to unduly impede tecJ ..nological innovation 
while !ulfl.lllng the primary purpose of this 
Act t:> assure that such Innovation and com­
merce in such chemical substances does not 
pose an unreasonable threat to human 
health or the environment. 

( 4) As set forth herein, citizens should be 
encouraged to participate and to assist ln 
carrying out the purposes of this Act. 

DEFINITIONS 

SEc. 3. As used in this Act--
(1) "Administrator" means the Administra­

tor of the Environmental Protection Agency. 
(2) .. By product." means a chemical sub­

stance produced as a result of the produc­
tion, xnanufacture, processing, use, or dis­
posal of some other chemical substance. 

(3) "Chemical substance" means any or­
ganic or inorganic substance of a particular 
molecular identity, or any uncombined 
chemical radical or element. 

(4) "District of the United States", which 
court shall serve jurisdiction over actions 
arising under this Act, includes the District. 
Court o! Guam, the District. Court of the 
Virgin Islands, tbe District Court of the 
Canal Zone, and in the case of American 
Samoa and the Trus-t Territory of the Pacif­
ic Islands, the District Court of the United 
States for the District of Hawali. 

(5~ "Environment'' includes water, all", 
land, all living things therein, and the inter­
relationships which exist among these. 

(6) ''Existing chemical substance" means 
any chemical substance which has b~n pro­
duced or imported Into the United States 
in commercial quantities prior to one hun­
dred eighty days after the date of enact­
ment of this Act. 

(7) "Indemnity• means any payment made 
to a person as reimbursement for loss or 
damage othel" than a payment made ln ac­
cordance with a judgment of any court in an 
action brought at common law or under sec­
tion 1346 of title 28, United States Code. 

(8) "Intermediate chemical substance .. 
means any chemtcal substance to the exten1: 
that such substance Is converted chemlcany 
or used as a catalyst ln the manufacture or 
other chemical substances subJect to th1s 
Act. 

(9) "Laboratory reagent•• means any chem­
ical aubstance. produced. dlat:tlbuted. or used 
for sc!entifl.c experimentation or chemical 
research or -ana.lJSiS.. 

(10) "Manufacturer" means any person en- be permitted upon and only upon the attain­
gaged 1n the production or manufacture of ment of spe::ifl.ed test results. 
chemical substances for purposes of sale or {b) In issuing ~he proposed regulations re­
distributton in commercial quantities, or an qulred under subsection (a) and In issuing 
importer of such substances. any subsequent Lnal regulations, the Ad-

(1i) .. New chemical substance" means any ministrator shall consider all relevant fac­
chemical substance which has not been pro- tors.includ.lng-
duced or imported into the United States in {1) the effects of the chemical substance 
commercial qua.ntities prior to one hundred on health and the magnitude- of human 
eighty days after the date o! enactment o! exposure; 
this Act: Provided, That after such substance (2) the efiects of the chemical substance 
is first produced or imported in commercial on. the environment and the magnitude of 
quantities it shall be regarded thereafter for environmental exposure; 
purposes of thls Act as an nexlsting chemi- {3) any benefit o! the chemical substance 
cal substance". · and the availability of less hazardous sub-

(12) "Person•• includes an individual or a stitutes for any use. or distribution o! such 
corporation. joint-stock company, partner- substance; 
ship, association, business trust, organized (4) the extent to which the test protocol is 
group of persons, whether incorporated or reasonably predl::tive of the potential ad­
not, receiver or trustee or any of the fore- verse effects of' the chemtcal substance on 
going, State, municipality, or political sub- health or the endronment; and 
division of a State. (5) any data concerning the safet: of the 

(13) "Processor" means any person engaged chemical substance which may aff.e.ct. there­
in the prepara.tlon of a chemical substance quirements of the test protocoL 
or a product cont3.ining such substance for (c) Test protocols estalbllshed under this 
distribution or use either in the form 1n section may include tests !or carcinogenesis. 
which it. is received or as pa.Ft of another teratogenesis. mutagenesis, persistence, the 
product, as defined by regulations of the cumulative properties or the substance, the 
Administrator. synergistic properties or the substance and 

(14.) "Protect health and the environment" other types of hazards, and epldem.lologlcal 
means protect against any unreasonable studies of the effects of the chemical sub­
threat to huma.n health or the environment stance. 
resulting from the use or distribution of a (dl The Administrator shall specify in any 
chemical substance or any proauct contain- pr0posed or final regulations developed under 
ing such substance, taking into account the this secti~n the date on which such regu­
benefl.ts of such use or distribution as com- lations shall take ell'ect,. except that such 
pared to the risks of such u~e or distribution regulations shall take effect as soon as feast­
to human health or the environment. ble allowing sufficient time for the execution 

(15) "Restrict the use or distribution" and reporting of required te.:.-ts as may be 
means to prescribe the amount. of a chemical required by sections 5 and 6 of this Act. 
substance or a product containing such sub- PREMARKET SCREENING OP NEW CHEMICAL 
stance which may be sold t.o given types or suBsTANCES 

processors, or t.o limit the type of processor to SEc. 5. (a} one hundred and eighty days 
whom such substance or product may be after the date of enactment of this Act. and 
sold, or to prescribe the amount of such sub- thereafter, any manufacturer of a new chem­
tance or product whl'ch may be utilized by a leal substance shall notify the Administrator, 
given type of processor, or to limit the sale at least ninety days in advance of the c:Jm­
of such substance or product or the manner mercial production of such substance. and 
in which such substance or product may be when tendering such notice sueh manu.rac­
use:l, handled, labeled, or disposed of by any turer shall suJbxnit to the Admtnistrator the 
person, including self-monitoring require- information refe:rred to in section lO(a) of 
ments for manufacturers and processors to this Act insofar as it pertains to such sub­
insure that the substance or product being stance. If in the judgment of the Admlnls­
manufactured or processea is of reasonably tra.tor a substance is of no unreasonable 
consistent composition. Such restriction on environmental or public health threat, h& 
use or distributlon may be applied on a geo- may reduce the number of days after sub­
graphic basls and may include a total ban. mission of such information during which. 

(16) "State•• means any State. the District commercial production may no.t occur. The. 
of Columbia, the Commonwealth of Puerto Administrator shall give priority attention 
Rico, the Canal Zone, the Virgin Islands. to information covering a substance where 
Guam, American Samoa, and any other ter- serious economic cr other hardship will re­
ritory or possession of' the United States. sult from unnecessary postponement of com-

( 17) .. Test protocol" means a standardized mercia! production. 
procedure for performing tests as required (b) After the effective date o! regulations 
by this Act pursuant to regulations promul- promulgated pursuant to section 4 of this 
gated by the Administrator, the results of Act, any manufacturer ot a new chemical 
which wlll provide a basis for judging the substance (I} to which such regulations are 
effects or a chemical substance on human appllcaJble and (11) who first. produces or 
health or the environment. imports such substance into the United. 

TEST STANDABDS States In commercial quantities after the et-
SEc. 4. (a) Within one year after the date fe::tlve date of such r3gulatl:>ns, shall submit 

of enactment. of this Act and from time to to the Administrator in 11eu o! the infor­
time thereafter, the Administrator shall ts.- m"Rtion required in subsection (a) ot th1s 
sue proposed regulations to establish such s3ctlon, at least ninety days in advance of 
stan -:lards !or test protocols for various chem- the commercial production or impol'tation 
leal sub~ances or classes o:f chemical sub- of such substance, the test data developed 
stances or uses thereof and for the results ln accordance. with such regulation to:r the 

intended use or distribution of such sub­to be achieved therefrom as are necessary stance. 
to protect health and environment. Such (c) Subject- to section 16 of this Act., the 
regulations shall apply to those chemical Administrator shall promptly publish in th& 
substances or classes or uses of chemlcal Federal Register the identity of such cheml­
substances which are produced tn commer- cal substance. the use or distribution in• 
cial quantftJ.es and which the Acbnlnisb'a- tended, and a statement ~ th& avaUabtlH.~ 
-tor has reason to believe may pose an un- of any test data submitted. 
reasonable threat to human health or- the (d) If warranted by data or the absence ot 
environment. To the extent feasible.. such data avafiab1e to. him, the Administrator. m&.J 
regulations shall indicate "*he use- or distrl- propose. by regulation to reatrl~ the ~or 
button of a cbemlcal substance which will . distribution ot any new chemleal substanea 
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in accordance with section 7 oi this Act. If 
such regulation is proposed prior to the ex­
piration of the ninety-day period referred 
to in subsactlon (a) or (b) of this section 
such proposed restrictions on use or distribu­
tion shall a~ply, pending the outcome or 
administ:rative proc:edings. on such proposal, 
to any subsequent commercial product.ion 
of such new chemical substance as if such 
proposed regulation were final. After such 
regulation is proposed, the Administrator 
may Fefer it to the Board referred to in sec­
tion 12 (c) of this Act. The Administrator 
shall refer such proposal to such Board it 
requested by any interested party. 

( e} The Administrator may extend the date 
after which a new ch: mical substance may 
be commercially produced under this Act for 
any particular we or distribution beyond 
ninety days from. the submission of informa­
tion requixed under this section for an addi­
tional period. not. to exceed ninety days, for 
good cause shown. Subject to sect.ion 16 of 
this Act, notice of such extension and the 
reasons therefor shall be publlshed in the 
Federal Register and shall constitute a final 
a~ion subject to juc:llclal review in accord­
ance with section 24(d) of this Act. 

(f) If th~ Administrator falls to propose 
a restFiction on use or distribution with re­
spect. to a. cheml:!al substance within nlnet.y 
days of submission o:! lniormation or dat.a 
under subsect.lon (a) or (b) of this section 
(or ln the case of in!ormatlon submitted 
under subsection (a) such shorter period of 
time as the Administrator may consider ap­
propriate) or to extend the time. pursuant 
to subsection (e) . for consideration of in­
formation submitted. commercial production 
of such chemical substance may begin. Noth­
ing in this section shall be constru:d to pro­
hibit the Aclminisuator from restricting the 
use or distribution of any chemical substance 
pursuant. to section 7 of tl:.is Act after com­
mercial production of such substance has 
begun or from taking action against any sub­
stance which is found to be an immine.nt 
hazard pursuant. to section 8 of thJs Act. 

(g) ( 1) The Administrator may exempt any 
person from the obligation to subm.it test 
data under this section if he determines tha~ 
the submission of test. data by such person 
would be duplicative of data previously sub­
mitted in accordance with tbis section, ex­
cept that. such person shall not commercially 
produce such new chemical substance prior 
to the commercial production o:f the new 
chemical substance for which test data were 
submitted under this section. Any chemical 
substance or member of a class of chemical 
substances or any m::\nufa.cturer or processor 
thereof referred to under the pending sen­
tence shall be subject to all the other provi­
sions of this Act. 

'2) If" the Administrator, under paragraph 
( 1), exem~ts any person from submitting 
data under this section because of the exist­
ence of previously submitted test data and 
if such exemption takes effect during the 
reimbursement rertod for such data. (de­
fined in paragraph (3)) . then (unless the 
parties can agree on the amount and method 
of reimbursement) the Administrator shall 
order the person granted the exemption to 
provide fair and equitable reimbursement 
(in an amount and subject t.o conditions de.. 
termined under Fu1esof the Administrator)-

( A) to any person who previously sub­
mitted test data on whlah the exemption 
was based, for a portion of the costs In­
curred by him in complying with the require­
ment under this section to submit such data. 
and 

(B) to any other person wht> has. been 
required under this paragraph to c:ontzibute 
with re3p.ect to such data. 
An order under this paragraph shall be oon­
sidered final agency a.ctlon. for purposes of 
Judicial review. 

CXIX--1606-Part 20 

(3) For p~es~ of paragraph (2), the 
reimbursement period for a.ny previously 
submitted test. data is a period-

( A~ beginning on the earliest date (after 
sul>mlsslon of suah data} on which a person 
who previously submitted test data on which 
the exemption was based was no longer pro­
hibited from proceeding with the manufac­
ture and distribution in commerce of a 
chemical substance t.:> which such data ap­
pEed, and 

(B) ending two years after such date (or. 
if ~ later. at the e.xplratton of a period after 
such date equal in length to the period 
which the AdmfnL-trator determines was 
necessary to develop the previously submitted 
t~-t data). 

EJUSTlNG CHEMICAL SUBSTANCES 

SEc. 6. (a) The Aclmin1stra-tor shall issue. 
wlthin one year a.fter the date or enactment 
of this Act and from time to time thereafter, 
proposed regulations specl.:fyl.ng those extst­
ing chemical substances or classes or uses 
of · chemical s-ull3tances. which are produced 
cr lm.oorted into. the United Sbtes in com­
merclill. quantities and whtch the Adminis­
trator has reason to belleve may pose an 
unreasonable threat to human health or the 
environment. Concurrently with each pro­
posal to specify sucb existing chemical sub­
stance. the Administrator shall propose regu­
lations under section 4 of this Act. if he has 
not previoUSly done so, which are applicable 
to each existing chemical substance so speci­
fied. On or before the effect.ive date of any 
applicable ragulatlon under section 4 of this. 
Act, any ma.nu:!act.urer of an existing chemi­
cal substance shall furnish the test da~ 
developed in acrordance with such regula­
tions to the Administrator. Subiect to section 
16 of the Act, the Administrator shall, uuon 
receipt of such te3t. data. from a. manufac­
turer, prom:Jtly publish in tbe Federal Reg­
ister the identity c.f such existing chemical 
substance, the uses to which the substance 
is put. and a statement. of tbe availability 
of test data. 

(b) The Administrator may, in appropriate 
cases, permit manufacturers of an existing 
chemi~ substance for which testing is re­
quired under subsection (a) of this section 
to designate one or mora of their number or 
to designate a qualified indepandent third 
party to perform the tests required under 
subsection (a) or this section. and permit. the 
sharing of the costs o! such tests. I! such 
manufacturers are not. able to agree upon a 
designee within a reasonable time. or if the 
agreed-up:::>n designee is not acceptable to the 
Administrator, the Aclministrator may order 
one or more ot such manufacturers or may 
designate a qualified independent third party, 
to perform the required tests, and may order 
such manufacturers to contribute to the 
costs of such tests. 

(c) Manufacturars of exJsting chemical 
substances for which testing is required 
under subsection {a) or this section shall 
not be required to submit test data which 
would duplicate applicable test data sub­
mitted previously by other manufacturers. 
Such chemical substances and the manufac­
turers and processors thereof shall be subject. 
to all other provisions of this Act. In the 
event. a manufaeturer is exempted from sub-­
mitting data under this subsection, the Ad­
mlnistrat"or shall order the person granted 
the exemption to provide fair and equitable 
relmbursemen~ in accordance with proce­
dures set. out in section 5(g) of this Act. 

(d) Whenever a manufaeturer o:r: an e::rtst.­
ing chemical substance proposes to com­
mercially produce such substance for a use 
or distribution for hich a regulation under 
section 4 of this Act is applicable and with 
respect. to which the Admi.ni.stl'ator has not 
received test data :for such use or dls1rib.u­
tion pursuant to subsection (a), the manu­
facturer shall be requlZed to. follow the pro­
ceduras of this section notwithstanding the 

fact that no objection has been raised to 
other uses. Whenever a manufacturer of an 
existing chemical substance proposes to com­
mercially produc~ such substance for a sig­
ntficant new use, as defined in regulations to 
be issued by the Administrator, one hundred 
and eighty days following the date of enact­
ment of this Act, and theraafter the manu-

. fa~turer shall be requil'ed to follow the pro­
cedures of section 5 of this Act. before such 
substa :xce may be commercially produced for 
such use or distribution. 

£ESTIUJTIONS OF' USE" OR DISTRIBUTl:ON 

SEc. 7. (a) If warranted by data. available 
to him~ or in the abS&!lce of acceptable test 
data. required under section a or 6 of this 
Act. the Administrator may issue proposed 
regulations {1) to restrict the use or dist.Yi­
bution of any chemical substance or products 
containing such substance to t.he extent nec­
essary to protect. health and the environ.­
men.~ (2) to require that any or all perso..:.s 
e!lgaged in the distrihution of. the chemical 
substance or product so regulated give noti­
ficatio:::L to purchase.l!s. OY other recipients of 
the substance or product of_ s.uch ~estrict1ons 
i :x such form and manner as the Administra­
tol: determines is necessary to protect. health 
an,cl the environment including labeling re­
quirements on such chemical substances or 
products containing such substances with 
appropriate wa:rnlng provisions and. direc­
tions fox use a.nd disposal~ and t3) to require 
such other action as may be necessary to 
carry out such restrictions including recall­
ing and remedying. replacing, or refunding 
the purchase price of such products Ol' sub­
stances. 

(b~ In issuing proposed regulations under -
subsection (a) and in lssul.ng any subsequen~ 
fi :1ai regulations. t.he Administrator shall 
co::u;ider all relevant factors including-

( 1) the effects of the substance on human 
health; 

(2) tbe effects of the substance on the en­
vironment; 

(3) the benefits of" the substance for vari­
ous uses; 

( 4-) the normal circumstances of use; 
(5) the degree to which the substance Is 

released to the environment; 
{6) the magnitude of exposure of human 

beings and the environment to the sub­
stance; and 

('7') the a..vailability of less hazardous sub­
stitutes. 
The Administrator sha.Il speclry in the reg­
ulation the date on which it shall take effect~ 
which shall be as soon as feasible. All data. 
relevant. to the Administrator's findings sha.Il 
be avail b1e to the public. subject. to section 
16 of this Act. 

(cl Whenever the Administrator has good 
cause to believe that a particular manufac­
ture or processor Is producing or processing a 
chemical substance or product not in com­
pliance with a pa.rttcular restriction on use 
or distribution requiring reasonably consist­
en~ composltlon ot such chemical substance 
or product--

{ 1) he may require such manufacturer or 
processor to submi~ a description of the rele­
vant quality control procedures follOcwed in 
the manufacturing or processing ot such 
chemical substanee or product; a.nd 

(2) 11 he there::lfter determines that. such 
noncompUance is a.Urtbutable to the inade­
quacy ot the manufa.eturer•s or processor's 
control procedures, he may, after notice and 
opportur ity tor hearing pursuant. to section 
554 of title 5, United states Code, order th& 
ma.n.u:!aeturer or processor to revise such 
qua.llty control procedures. to the extent nec­
essary to remedy such inadequacy. 

d} NotwithsmndJng the provisions or sec­
tion 11 (a) ( 1) of this Act, no indemnity pay­
ment shall be made to a.ny manufacturer, 
wholesale distributor, retaller, or other ven­
d~r. ot a. Chemical substance or to a.ny other 
person as a result of. any action taken under 

-
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this section under any other provision of 
this Act, or under section 15 of the Federal 
Insecticide, Fungicide, and Rodenticide Act 
(7 u.s.c. 135). 

(e) Notwithstanding any provision of sec­
tion 11 of this Act, the Administrator shall 
by contract or other arrangement commis­
sio-:1 e. study of all Federal laws administered 
by the Environmental Protection Agency for 
the purpose of determining whether and un­
der what conditions, if any, indemnification 
should be accorded any person as a. result of 
any action take~ by the Administrator under 
any law administered by such agency. This 
study shall-

( 1) be conducted outside of the Environ­
mental Protection Agency under the direc­
tion a. university or recognized research 
center by an interdisciplinary group, none of 
the members of which may have a. financial 
interest or conflict of interest (other than 
any fee paid by the Administrator for serv-

, ing as a. member of such group) with respect 
to the findings and conclusions of such 
study; 

(2) include an estimate of the probable 
cost of any indemnification programs which 
ma.v be recommended; 

(3) include an examination of all viable 
means of financing the cost of any recom­
mended lndemTiification; 

(4) be completed no less than two years 
:!rom the date of enactment of this Act; and 

( 5) be submitted, upon completion, simul­
taneously to the Administrator and to the 
appropriate committees of the Congress with­
out prior clearance or review by the execu­
tive branch. 

(f) Notwithstanding the requirements of 
section 11 of this Act, section 15 of the Fed­
eral Insecticide, Fungicide, and Rodenticide 
Act (7 U.S.C. 135) is hereby repealed. 

IMMINENT H.:\ZARD 

SEC. 8. (a) An imminent hazard shall be 
considered to exist wher.. the evidence is suf­
ficient to show that the mai:mfacture, pro­
cessing, distribution, use, or disposal of a. 
chemical substan~e or product conta.lning 
such substance will result in any unreason­
able threat to human health or the environ­
ment prior to the completion of an adminis­
trative hearing or other formal proceeding 
held pursuant to this Act. 

(b) If the Administrator has reason to be­
lieve that an imminent hazard exists he may 
petition an appropriate district court of the 
United States, or be may request the Attor­
ney General to do so, to restrict the use or 
distritoution of the chemical substance or pro­
duct responsible for the hazard, or to take 
such other action as is authorized under sec­
tion 7 of this Act. The Administrator shall 
simultaneously, if he has not done so, pro­
pose any regulation which may be war­
ranted under section 7 of this Act. 

SEIZURE 

SEC. 9. (a.) Any chemical substance or 
pr-oduct containing such substance which the 
Administrator finds (1) is manufactured, 
processed, distributed, use~. or disposed of in 
violation of section 5, 6, or 7 of this Act, 
where there is reason to believe such sub­
stance or product pose:; an unreasonable 
threat to human health or the environment, 
or (2) constitute an imminent hazard under 
section 8 of this Act shall be liable to be pro­
ceeded against by the Administrator or the 
Attorney General on libel of information and 
condemned in any district court of the 
Ur:ited States "ithin the jurisdiction of 
which such substance or product is found. 
Such substance or product shall be Hable to 
seizure i.Jy process pursuant to the libel. In 
cases under this section, the procedure shall 
conform, as nearly as ma.y be, to a. proceeding 
1n r:lm in adm1n.lty. 

(b) Any substance or product condemned 
under this section shall, after entry of the 
decree, be disposed of by destruction or sale 

as the court ma.~. in accordance with the pro­
visions of this section, direct, and the pro­
ceeds thereof, 1! s::>ld, less the legal costs and 
charges, shall be pa.iC: intu the Treasury of 
the United States; but such substance or 
product shall not be s:>ld under such decree 
contrary to the provisions of this title or 
the laws cf the jurisaiction in which sold; 
Provided, That after entry of the decree and 
upon the payment of the costs of such pro­
ceedings and the execution of a good and 
sufficient bond conditioned that such sub­
stance or product shall not be sold or dis­
posed of contrary to the provisions of this 
Act or the laws of any State in which sold, 
the court may by order direct that such sub­
stance or pr.Jduct be delivered to the owner 
thereof to be destroyed or brought into com­
pliance with the provisions of this Act under 
the supervisi::n of an officer or employee · 
duly designated by the Administrator. The 
expens~s of such supervision shall be paid 
by the persons obtaining release of the sub­
stance or product under bond. 

(c) When a. decree of condemnation is en­
tered against the substance cr product court 
costs and fees, and storage and other prop­
erty expenses, shall be awarded against the 
person, if any, intervening as claimant of the 
substance or product. 

aEPORTS 

SEc. 10. (a.) The Administrator shall re­
quire all manufacturers of chemical sub­
stances or, where appropriate, processors to 
submit reports to him annually and at such 
more frequent times as he may reasonably 
require containing any or all of the follow­
inJ-

( 1) the names of any or all chemical sub­
stances produced, imported, or processed in 
commercial quantities by the manufacturer 
or processor there:>!; 

(2) the chemical identity and molecular 
structure of such substances insofar as is 
known to him or is reasonably ascertainable 
by him; 

( 3) the categories of use of each such sub­
stance, insofar as they ·are known to him or 
are reasonably aszertain::~oble by him; 

(4) reasonable estimates of the amounts of 
each substance produced or ·processed for 
each such categ(iry of use·; and 

(5) a de3cription of the byproducts, if any, 
resulting from the production of each such 
substance, and, insofar as they are known to 
him or are reasonably ascertainable by him, 
from the processing, use, or disposal thereof. 

(b) The Administrator may, by regulation, 
exempt manufacturers from all or part of 
the requirements of subsection (a) of this 
section if he finds that such reports are not 
necessary to carry out the purposes of this 
Act. 

(c) Whenever the Administrator deter­
mines that such action would be necessary 
to assist him to carry out his responsibilities 
and authorities under this Act, he may pub­
lish a. notice in the Federal Register to in­
vite and afford all interested persons an op­
portunity to provide to him in writing in­
formation with respect to the human health 
or environmental effects of a chemical sub­
stance or products containing such sub­
stance. 

EXEMPTIONS AND RELATIONSHIP TO OTHER 
LAWS 

SEC. 11. (a.) This Act shall not .apply to­
( 1) pesticides and chemical substances 

used in such pesticides, except that if a 
chemical substance which constitutes such 
a. pesticide or such an ingredient is or may 
be used for any non-pesticidal purpose which 
is not regulated by the Federal Insecticide, 
Fungicide, and Rodenticide Act, this Act 
shall apply to such other uses; 

(2) foods, drugs, devices and cosmetics 
subject to the Federal Food, Drug, and Cos­
metic Act (21 U.S.C. 321), as amended, foods 
subject to the Federal Meat Inspection Act 

(56 Stat. 351), the Egg Products Inspection 
Act (21 U.S.C. 1031), and the Poultry Prod­
ucts Inspection Act (21 U.S.C. 451), and 
chemical substances used therei:J., except that 
if such an item or substance is or may be 
used for any purpose which is not regulated 
by such Acts this Act shall apply to such 
other uses; 

(3) any source material, special nuclear 
material, cr byproduct material as defined in 
the Atomic Energy Act of 1954 (42 U.S.C. 
2011), as amended, and regulati::ms issued 
pursuant thereto by the Atcmlc Ecergy 
CommisEion; 

(4) the transportation of hazardous mate­
rials insofar as It Is regulated by the Secre­
tary of Transportation; 

( 5) except for section 10 of this Act, in­
termediate chemical substances, unless the 
Administrator finds that such chemical sub­
stances cannot be sufficiently regulated by 
the Clean Air Act (42 u.s.c. 1857), as 
amended, or the Federal Water Pollution 
Control Act (33 U.S.C. 466), as amended; 

(6) restrictions on use or distribution un­
der section 5 (d) or section 7 of this Act 
(other than restrictions ir:itia.ted for the pur­
pose of obtaining test data) with respect tO 
any chemical substances on the basis of its 
presence in industrial effluents or emissions, 
unless the Administrator finds that its pres­
ence in such industrial effluents or emissions 
cannot be as effectively controlled by the 
Clean Air Act, as amended, or the Federal 
Water Pollution Control Act, as amended; 

(7) laboratory reagents, except those where 
there is reason to believe the manufacture, 
processing, distribution, use, or disposal of 
the reagent may produce an unreasonable 
threat to human health or the environment; 

(8) tobacco and tobacco products; and 
(9) any extraction of any mineral deposit 

covered by the mining or mineral leasing laws 
of the United States, unless the Admln~tra.­
tor finds, by regulati:m, that such extraction 
of -such mineral deposit po:;es an unrea.zon­
a.b!e threat to huml.n health or the environ­
me:J.t which cannot be etre~tively regulated -
under any other provision of law. 

(b) To the extent that such chemical sub­
stances are subject to regulation by other 
Federal- laws, including the Occupational 
Sa.fety and Health Act cf 1970 (29 u.s.c. 651) 
and the Consumer Pr.:lduct Safety Act (86 
Stat. 1207), the Administrator shall not reg­
ulate the use or distribut:.on cf a. new or ex­
isting chemical substance on the basis of any 
possible hazard to employees in their place 
of employment, or the hazard directly to 
coll3umers resultinz from the personal use, 
enjoyment, or consumption of marketed 
products which contain or might contain 
the substance: Provided, That the Admin­
istrator shall take such hazards into account 
in determining what standa.rds fer test pro­
tocols, results to be achieved therefrom, and 
re:;trictions on use or distribution are appro­
priate. 

(c) If it appears to the Administrator that 
any such substance may po.re a haza.rd when 
transported, cr when used on or in food or 
as a drug or cosmetic, he shall transmit any 
data. received from manufacturers or proces­
sors or data otherwise in his po.:s3:sion which 
is relevant to such ha.znds to the Federal de­
partment or agency with authority to take 
legal action if a. haza.rd is found to exist. 

(d) The Administrator shall coordinate ac­
tions taken under this Act with actions taken 
to implement the Federal Water Pollution 
Control Act and the Clean Air Act, and shall, 
where appropriate, me the authorities con­
tained in such Acts t:l regulate chemical sub­
stance:. 

(e) The Admlnistrator shall consult and 
co::;rdinat3 with the Secretary or Health, Edu­
cation, and Welfare and the heads of other 
appropriate Federal agencies in administer­
ing the provisions of this Act. The Adminis­
trator shall report annually to the Congress 

. 
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on actions taken to coordinate with ·other 
Federa.l agencies and actions taken to coordi­
nate the authority under this Act with the 
authorlty gra.nted under other Acts referred 
to in this ~ection. 

(f) This Act shall not .be construed as 
superseding or impairing the provisions of 
any other law or treaty of the United States. 

CH EMICAL SUB.3TANCES BOARD 

SEc. 12. (3.) There shall be established in 
the EnvJonmental Protection Agency a 
Chemical Sub:rt:1nces Board (hereinafter re­
ferred t::> as the "B::Jard") consistiJg c! twelve 
scientifically qualifi~d members. Tb.e Admin­
istrator shall appoint eleven members to the 
Board from a Lst of individuals reccm­
mended to him by t..l:Ie National Academy ot' 
Sciences, a 'ld the Secretary of Health, Educa­
tion. and Wel!are shall appoint one mem­
ber to th~ B .::a :-d frc.m wh atever source he 
desires. No more than one-third of the mem­
bers of such B~ard shall :represent ~e chemi­
cal industry. Nor:e of the members of such 
Board, ether than chem.lcal industry repre­
sent3.t1ves, ma.y have any significant eco­
nomic inter:st in the chemical industry. 
Members of the B:>ard shall serve one term 
of four years. except that one-hal! of the 
members i:~itl.ally app::>inted shall serve one 
term of two yea:rs. Thereafter. one-half of 
the members of the Board shall be appointed 
every two years. Members of the Board shall 
not be reappointed for consecutive terms.. 
One of the members shall be design!l.ted by 
the Administrat;n- to serv-e as Chairman o! 
the Board. 

(b) The Adm1nlstrator is authorized-
(!) at the request of the Board to enter 

into appropriate arrangements with the 
National Academy of Sciences to provide as­
sistance to the B::>ard in the conduct of in­
dependent scientific reviews required by this 
section; and 

(2) at his own discretion. to request such 
additional scientific advisory services !rem 
the National Academy of Sciences as may be 
reqU.:r;;d in carrying out other provisions of 
this Act. 
In making such arrangements with the Na­
tional A.ca.demy of Sciences. the Administra­
tor shall assure that conflicts of interest. do 
not exist in the mambership of any study 
committees subsequently convened which 
will prevent an obJoctlve scientific review of 
the quest1:.ns reierred to t.h.e National Acad­
emy of Sciences. by the Board. 

{c) (1) Except as provided in section 5(b) 
of this Act, before proposing any regulations 
under section 4, 6, or 7 of this Act, the Ad­
ministrator shall refer his proposed action 
and the available evidence to the Board and 
shall. concurrently wlth such referral. pub­
lish in the Federal Register a notice o! the 
referral iden tlfylng the proposed action. The 
Board shall conduct an independent scien­
tific review of the proposed action and shall 
report its views and reasons therefor in writ­
ing to the Administutor. within a reasonable 
time, not to exceed forty-five days. as speci­
fied by the Administutor. Such time may 
be extended an additional forty-five days if 
the Administrator determines that the ex­
tension is necessary and that the Board has 
made a good-faith effort to report within 
the initial forty-five day period. All such 
views shall be given due consideration by 
the Admin1.3trator. IT the Board fails to re­
port within the specified time, the Adminis­
trator may pr::>ceed to take action under this. 
Act. The report of the Board and any dis­
senting views shall be considered as pa.rt o! 
the record in any proceedLlg taken with 
respect to the Adm.inlEtrator•s actJ"'n. 

(2) The Administrator may. at his discre­
tion. also request the Board to consider other 
actions proposed to be taken under this Act. 
In such case all provisions o! this section 
shall apply. 

(d) The Admlnistrator 1s authorized to :re­
imburse the National Academy o! Sciences . 

for expenses incfined in carrying out this 
·section. 

(e) Members of the Board who are not 
regular full-time employees of the United 
States shall, while serving on business of 
the Board, ·be entitled to compensation at 
rates fixed by the Administrator, but not ex­
ceeding the dally rate applicable at the time 
of such servi:e to grade G&-18 of the classi­
fied civil servi:e, including traveltime. While 
serving away from their homes or regular 
rhces of business, such members may be al­
lowed travel expenses, including per diem in 
lieu of subsisten::e, as authorized by se:rtion 
5703 of title 5, United States Code, ~or per­
sons in the Govennnent service employed in­
termittently. 

RESEARCH 

SEc. 13. The Administrator is authorized: to 
conduct such research and monitoring as is 
ne::essary to carry out his functions under 
this Act. Such research and monitoring may 
be undertaken to (I) ·determine proper sta.nd­
ards for test protocols and results to be ob­
t!l.Ined therefrom under section 4 of this Act, 
(ii) determine what existing chemical sub­
stances might present unreasonable hazards 
under section 6 of this Act, (111) monitor 
chemical substances in man and in the en­
vironment as is necessary to carry out the 
purposes or this Act. and (iv) confirm the 
results of tests required by this Act. To the 
extent possible, such research and monitor­
ing shall not duplicate the efforts of other 
Federal agencies or the resea.r.::h required of 
manu!"act~rers under this Act. In order to 
carry out the provisions of this section. the 
Administrator is authorized to make con­
tracts and grants for such resear;:h and mon­
itoring. The Administrator may construct re­
search laboratories for the purposes of this 
Act ( i) after fully utilizing the personnel, 
facilities, and other technical support avail­
able in other Federal agencies, (11) when au­
thorized by the Congress to plan, design, and 
construct such laboratories, and (111) subject 
to the appropriation of funds for this pur­
pose by the Congress. 

ADMINISTRATIVE INSPECTIONS AND WARRANT: 

SEc. 14. (a) (1) For the purpose of inspect-­
ing. copying, and verifying the correctness o! 
r~.-cords, reports, or other documents required 
to be kept or made under this Act and to 
otherwise faclllta.te the carrying out of his 
functions under this Ac1>, the Administrator 
is authorized, in accordance. with this sec­
tion, to enter any factory, warehouse. or 
other premises in which chemical substances 
or products containing such substances are 
manufactured, processed, stored, held or 
maintained, including retail establishments, 
and to conduct administrative inspections 
thereof. 

(2) Such entries and inspections sha.ll be 
carried out through officers or employees 
(hereinafter referred to as "inspectors") 
designated by the Administrator. Any such 
ins.pec.tor, upon sta.ting his purpose and 
pre.:>entlng to the owner, opera~or, or agent 
in charge of such premises (A) appropriate 
credentials and (B) his administrative in­
spection warrant or a written notice of his 
other insp.ection authority, shall have t_he 
right to en~er such preml:es and to conduct 
such inspect.lon at reasonable time.;;. 

(3) Except when the owner. operator. or 
agent in charge of such premises so consents 
in wr1Cing .. no inspection authorized by this 
section shall extend to--

(A) financial da.ta.~ . 
(B) sa.les da.t.a other than shipment data; 
{Cl pricing dat~ 
(D) personnel data; 
(E) research data (other than data re­

. qulred by this Act) ; or 
(F) process technology other than tha.t 

related to chemlcai composition or the in­
dustrial use o! a chemical subs:ra.nce or a 
product. contain.lng such substance. 

(b) A warrant under this sectl:on shall not 
b~ ·requ irej for entries· and administrative 
ins~ection~ (including seizure.;; of chemical 
subs ~ances or products containing chemic.al 
substances manufactured in violation ·of reg­
u la tl::Jns is:;ued under this Act)-

( 1) conducted with the consent of the 
owner, operator, or agent in charge of such 
premises ; or 

(2) in any o ther situation where a. warrant 
is n ::>t c ::>n 3titution.:llly raqulred. 

( c) Administrat i<e ins'lec t ion W;)rrants 
sh:ill be !ssued and executed as follows--

( 1 ) Any judge or magist rate of the United 
Stat es or a. judge of a State court. of re:::.ord 
ma.y, within his territorial jurisdict ion, and 
upon proper oath or affirmJ. ~ion showing 
probable cause, issue warrJ.nts for the pur­
po.:.e of conducting administrative inspec­
tions authorized by this Act, and seizures of 
pro;:>erty appro;:>riate to such inspect ions. 
For purpo::--e:; of this subsection, "probable 
cawe" means a valid public interest in the 
effeztive enforcement o! this Act or reg.ula­
tbns mued thereunder sufficient to just ify 
administrative ins.:_Jections o! an area. 
prami3es, building, or the contents thereof. 
under the circumstances specified 1n the 
a ?plica.ti;,n for the warrant. 

(2) A warrant sh!l.ll be issued only upon 
the affidavit of an officer or employee having 
kn:>wledge of the fa.:::t.s alleged. sworn to 
beforo the Judge or magistnte and establish­
ing the fa~to alle6ed and the grounds for 
issuing the warrant. n the judge or mag­
is trate is sa.tisfied that grounds for the ap­
plication exist or that. there is probable cause 
to belie:-e they exist, he shall issue a warrant 
i :ientifying the area, premi::es, or building 
to be inspected, the purpose of such inspec­
tion, and where appro_!>rlate, the type of 
property to be ins;_:1ected, if any. The warrant 
shall-

(A) identify the items or types or property 
to be seized, if any; 

(B) be directed to a person authorized un­
der subsection (a} (2) o! this section to 
execute 1t; 

(C) state the grounds for its issuance and 
the name of the person or persons whose 
affidavit has been taken In support thereof; 

(D) command the person to whom it is di­
rected to inspect the area. premises-. or 
bullding identified !or the purpose specified, 

· and. where appropriate, to seize the identified 
property; · 

(E} direct that It be served during normal 
business hours; and 

(FJ designate the judge or magistrate to 
whom it shall be returned. 

(3) A warrant issued pursuant to this sec­
tion must be executed and returned within 
ten days of its date of issuance unless. unon 
a showing by the United Sta.tes o! a need 
therefor. the judge or magistrate allows addi­
tional time. If property is selzed pursuant to 
such warrant, the person executing the war­
rant shall give a copy of the warrant. and a 
receipt for the property taken to the person 
from whom or from whose premises the prop­
erty was taken, or shall leave such copy and 
receipt at the place from which the property 
was taken. The return of the warrant shall 
be made promptly and shall be accomnanted 
by a written inventory of any property -taken. 
The inventory shall be made in the presence 
of the person executing the warrant and o! 
the person from whose possession or premises 
the property was taken. i! they are present, 
or fn the presence of at least one credible 
person other than the person making such 
inventory. Such· inventory shall be verified 
by the person executing t!le warrant. The 
judge. or magistrate, upon request, shall cause 
a copy of such inventory to be delivered to 
the person from whom or from whose prem­
ises the property was taken and to the. appli­
cant for the warrant.. 

(4} The judge or magistrate who has issued 
a warrant under thfs section sha.II attach 
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to the warrant a copy of the return and all 
papers filed in connection therewith and shall 
file them with the clerk of the district court 
of the United States for the judicial dis­
trict in which the inspection was made. 

EXPORTS AND IMPORTS 

SEc. 15. (a) Notwithstanding any other 
provision of this Act, no chemical substance 
or product containing such substance shall 
be deemed in violation of this Act when in­
tended solely for export to any foreign nation 
except that-

( 1) test data which would be required to 
be submitted under section 5 or 6 of this 
Act 1! such substance were produced for 
domestic use, shall be submitted to the Ad­
ministrator in accordance with such sec­
tions; 

(2) such chemical substance shall be sub­
ject to the reporting requirements of section 
10 of this Act, and 

(3) no such substance or product con­
taining such substance may be exported if 
the Administrator by regulation finds that 
such substance or product as exported and 
used will, directly or indirectly, pose an un­
reasonable threat to the human health of 
persons within the United States or to the 
environment of the United States. 

(b) If submittal of test data is required 
for a chemical substance under section 5 or 
6 of this Act, or restrictions on use or dis­
tribution have been proposed or requested 
for a chemical substance or prcduct con­
taining such substance un~er section 7 or 8 
of this Act, the Administrator, subtject to 
se::tion 16 of this Act shall furnish to the 
governn:.ents of the foreign nations to which 
such substance or product containing such 
substance may be exported ( 1) a notice of 
the availability of the data submitted to 
him under section 5 or 6 of this Act concern­
ing any such substance or product, (2) any 
restrictions on use or distribution of such 
substance or product that have been imposed 
or proposed or requested try him or the At­
torney General with respect to such sub­
stance or product. 

(c) The Secretary of the Treasury shall 
refuse entry into the United State~ cf any 
chemical substance or product containing 
such substance offered for entry 1! it fat:s 
to conform with regulations promulgated 
under this Act. If a chemical substance cr 
product is refusad entry, the Secretary of the 
Treasury shall refuse delivery to the con­
signee and shall cause the disposal or storage 
of any substance or product refused delivery 
which has not been exported by the con­
signee within three months from the date 
vf receipt of notice of such refuss.l under 
such regulations as the Se::retary cf the 
Treasury may prescribe, except that the Bec­
retary of the Treasury may deliver to the 
consignee such substance or product pend­
Ing exaxnlnation and decis!on in the matter 
on execution of bond for the amount of the 
full invoice value of such substance or prod­
uct, together with the duty thereon, and 
on refusal to return such substance or prod­
uct for any cause to the custody of the 
Secretary of the Treasury, whe·n demanded, 
for the purpose of excluding them from the 
country, or for any other purpose, said <on­
signee shall forfeit the full amount of said 
bond. All charg~s for storage, cartage, and . 
labor on substax:..ces or articles which are 
refused admission or delivery under this 
section shall be paid by the owner or con­
signee, and in default of such payment shall 
constitute a lien against any future impor­
tation made by such owner or consignee. 

(b) The Secretary of the Treasury, in con­
sultation with the Ad.m.inistrator, shall issue 
regulations fer the enforcement of subsection 
(c) of this section. 

CONFIDENTIALITY 
SEc. 16. (a) Copies of any communica­

tions, documents, reports, or other informa-

tion received or sent by the Administrator 
or the Chemical Substances Board under 
this Act shall be made available to the public 
upon ldenti.fiable request, and at reasonable 
cost unless such information may not be 
publicly released under the terms of subsec­
tion (b) of this section. 

(b) (1) The Administrator or any omcer or 
employee of the Environmental Protection 
Agency cr the Chemical Substances Board 
shall not disclose any information referred 
to in section 1905 of title 18, United States 
Cede, which has commercial value and which, 
1f disclosed, would result in signi.ficant com­
petitive damage to its owner, except that 
such information may be disclosed by the 
Administrator-

( A) to other Federal Government depart­
ments, agencies, and cmcials for omcial use, 
upon request, and with reasonable need for 
such informaticn; 

(B) to committees of Congress having jur­
isdiction over the subject matter to which 
the informaticn relates; 

·(C) in any judicial proceeding under a 
court order formulated to preserve the con­
fidentiality of such information without im­
pairing the proceeding; 

(D) 1! relevant in any proceeding under 
thia Act, except that such disclosure shall 
preserve the ccnfidentiality to the extent 
possible without impairing the proceeding; 
and 

(E) to the public in order to protect their 
health, after notice and opportunity for 
comment in writing or for discussion in 
closed sessicn within fifteen days by the 
manufacturer of any product to which the 
information appertains (1! the delay result­
ing from such notice and opportunity for 
comment would not be detrimental to the 
public health) . 
In no event shall the names or other means 
of identi.ficatlon of injured persons be made 
public without their express written consent. 

(2) Nothing contained in this section shall 
be deemed to require the release of any in­
fcrmation described by subsection (b) of 
section 552, title 5, United StateS Code, or 
which is otherwise protected by law from dis­
closure to the public. 

(c) Any communication from a person to 
the Admin1strator or any other employee of 
the Environmental Protection Agency con­
cerning a matter then under consideration 
in · a rulemaking or adjudicative proceeding 
in the Environmental Protection Agency shall 
be made a part of the public file of that pro­
ceeding unless it is a communication entitled 
to protection under subsection (b) of this 
section. 

PROHIBITED ACTS 

SEc. 17. The following acts and the causing 
thereof are prohibited-

(!) the failure to comply with any final 
regulation or order issued by the Adxnlnls­
trator or the Secretary of the Treasury pur­
suant to this Act; 

(2) the failure to provide information as 
required by section 5, 6, or 10 of this Act; 

(3) the failure to perxnlt entry and ad­
ministrative inspection pursuant to section 
14 of this Act; 

(4) the manufacture, processing, sale, dis­
tribution, or impo~tation into the United 
States of a chexnlcal supstance or product 
containing such substance whenever such 
manufacture, processing, sale, distribution, 
or importation is known to be or should 
have been known to be for use in violation 
of regulations promulgated under section 4 
or 7 of this Act, and the use, including dis­
posal, of any such substance or product 
when such use or disposal is known or should 
have been known to be in violation of such 
regulations; and 

(5) the !allure o! any person who pur­
chases or receives a chemical substance or 
product containing such substance and who 
1s required to be given notice of restrictions 

on use or distribution of such substance or 
product pursuant to section 7(a) (2) of this 
Act, to comply with such restrictions on use 
or distribution. 

PENALTmS AND REMEDmS 

SEc. 18. (a) Any person who willfully vio­
lates section 17 of this Act shall on conviction 
be fined not more than $25,000 for each day 
of violation or imprisoned for not more tht..n 
one year, or both. 

(b) (1) Any person who violl.tes section 17 
of this Act other than willfully shall be 
Hable to the United States for a civil penalty 
of a sum which is not more than $25,000 for 
each day of violation. 'The amount of such 
civll penalty shall be assessed by the Ad­
ministrator after notice and an opportunity 
for an adjudicative hearing conducted in 
accordance with section 554 of title 5, United 
States Code, and after he has considered 
the nature, circumstances, and extent of such 
violation, the practica.b111ty of compliance 
with the provisions violated, and any good­
faith efforts to comply with such provisions. 

(2) Upon the failure of the offending party 
to .pay such civil penalty, the Administrator 
may commence an action in the appropriate 
district court of the United States for such 
relief as may be appropriate or he may re­
quest the Attorney General to commence 
such an action. 

(c) The Attorney General or the Admin­
istrator may bring an action in the appro­
priate district court of the United States 
for equitable relief to r::dress a violation by 
any person of any provision of section 17 of 
this Act. The district court3 of the United 
States shall have jurisdiction to grant such 
relief as the equities of the c:1se may require. 

CITIZEN CIVXL ACTIONS 

SEc. 19. (a) Except as provided in subsec­
tion (b) of this section. any person may 
commence a civil action for injunctive relief 
on his own behalf, whenever such action 
constitutes a case or controversy-

( 1) against any person (including the 
United States or any other governmental 
instrumentality or agency to the extent pzr­
mitted by the eleventh amendment to the 
Constitution) alleged to be ln violation of 
any regulation or order promulgated under 
section 4 or 7 of this Act, or 

(2) against the Administrator where there 
is alleged a failure of the Administrator to 
perform any act or duty under this Act 
which is not discretionary with the Adminis­
trator. Any action brought against the Ad­
ministrator under this paragraph shall be 
brought in the District Court <Jf the District 
of Columbia. 
The district courts shall have jurisdiction 
over suits brought under this section, with­
out regard to the amount in controvtlrsy or 
the citizenship of the parti~s. 

(b) No civil action may be commenced­
(!) under subsection (a) (1) of vhis sec­

tion-
(A) prior to sixty days after the plaintitr 

has given notice of the violation to the Ad­
ministrator and to any alleged violator of the 
regulation or order, or 

(B) 1f the Administrator or Attorney Gen­
eral has commenced and is diligently prose­
cuting a civil action in a court of the United 
States to require compliance with the regu­
lation or order: Provided, That any person 
may intervene as a matter of right in any 
such actions; 

(2) under subsection (a) (2) of this sec­
tion prior to sixty days after the plainti1f 
has given notice of such action to the Ad­
ministrator. Notice under this subsection 
shall be given in such manner as the Ad­
xnlnistrator shall prescribe by regulation. 

(c) In any action under this section, the 
Adlninistrator or tha Attorney General, 1f 
not a. party, may intervene as a matter of 
right. . 

(d) The court, in issuing any final order 
1n any action brought pursuant to subsection . 
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(a) of this section, may award costs of . 
litigation (including reasonable attorney 
and expert witness fees) to any party, when­
e7er the court determines such an award is 
appro;riate. 

(e) Nothing in this section shall restrict 
any right which any person (or class of per­
sons) may have under any other statute 
or at common law to seek enforcement of 
any regulation or order or to s<:ek any other 
relief. · 

(f) When any actions brought under this 
subsection involving the same defendant and 
the same issues of violations are pending in 
tw.:> or more jurisdi~tions, such pending pro­
ceedings_ u_::;on application of the defendant 
reasonably made to the court of one such 
jurisdiction, may, if the court in its dircre­
tion so decides, be consolidated for trial by 
order of su~h court, and tried in ( 1) any dis­
trict selected by the defendant where one 
of such proceedings is pending; or (2) a 
district agreed upon by stipulation between 
the parties. If no order for consolidation is 
so made within a reasonable time, the de­
fendant may apply to the court of one such 
jurisdiction, and such court (after giving all 
parties reasonable notice and opportunity to 
be heard) may by order, unles.s good cause 
to the contrary !s shown, specify a district of 
reasonable proximity to the applicant's prin­
cipal place of business, in which all such 
pending proceedi.:1gs shall be consolidated 
for trial and tried. Such order of consolida­
tion shall not apply so as to require the re­
moval of any cas~ th3 date for trial of 
which has been fixed. The court granting 
such order shall give prompt notification 
thereof to the other courts having juris­
diction of the cases covered thereby. 
ENVmONMENTAL P:tEDI::TION AND ASSESSMENT 

SEc. 20. The Environmental Protection 
Agency shall, in cooperation with the Coun­
cil on Environmental Quality and other Fed­
eral agenices, develop th3 n3cessary person­
nel and lnfurmation resources to assess the 
environmental cons3qu3nces of the intro­
duction of new chemical substances into the 
environment. 

COOPERAriON OF FEDERAL AGENCIES 

SEc. 21. Upon request by the Administra­
tor, each Federal agency is authorized-

(a) to · make its services, p3rsonnel, and 
facilities available with or without reim­
bursement to the greatest practicable extent 
within its ca"?ability to the Administrator 
to assist him in the performance of his func­
tions; and 

(b) to furnish to the Administrator such 
information, data, estimates and statistics, 
and to allow the Administrator access to all 
information in its possession, as the Admin­
istrator may reasonably determine to be 
necessary for the performance of his func­
tions as provided by this Act. 

HEALTH AND ENVmONMENTAL DATA 

SEc: 22. The Council on Environmental 
Quality, in consultation With the Adminis­
trator, the Eecretary of Health, Education, 
and Welfare, the Secretary of Commerce, and 
the heads of other appropriate Federal, State, 
and local departments or agencies, the scien­
tific community, and the chemical industry, 
shall coordinate a study of the feasibility of 
establishing ( 1 ) a standard classification 
system for chemical compounds and related 
substances, and (2) a standard means for 
storing and for obtaining rapid access infor­
mation respecting such materials. 

STATE RE:iULATIONS 

SEc. 23. (a) Nothing in this Act shall af­
fect the authority of any State or local gov­
ernment to impose more stringent restric­
tions on the use or distribution of chemical 
substances or products containing such sub­
stance, or to establlsh and enforce more strin­
gent standards for test protocols for various 
classes· and use of such substances and prod­
ucts and for the results that must be 

achieved therefrom, to protect health and 
the environment, except that--

(1) 1f the Administrator issues a final 
regulation under section 7 of this Act re­
stricting the use or distribution of a chemi­
cal substance a State or local government 
may not enforce any such restriction of its 
own for purposes similar to this Act after 
the effective date of such regulation, other 
than a total ban on use or distribution; and 

(2) 1f the Administrator issues a final 
regulation under section 4 of this Act a 
State or local government may not enforce 
any standards fer test protocols and the 
re:mlt to be achieved therefrom after the 
effective date of such regulation. 

(b) The Administrator may by regulation, 
upon the petition of any State cr local gov­
ernment or at his own initiative, exempt 
State and local governments from the pro­
hibitions of subsection (a) of this section, or 
from the prohibitions contained in any other 
Federal law administered by the Environ­
mental Protection Agency against the regu­
lation by State or :ocal governments of the 
manufacture, use, or dl3tribution of chemi­
cal substances or proiucts containing such 
substances with respect to a substance cr 
proiuct if such exemption w111 not, through 
difficulties in marketing, distribution, or 
other factors, result in placing an unreason­
able burden upon commerce. 

REGULATIONS, PROCEDURES, AND JUDICIAL 

REVIEW 

SEc. 24. (a) At his own initiative, or up­
on the petition of any person, the Admin­
istrator is authorized to issue regulations to 
carry out the purpose3 of this Act and to 
ameni or re3cind such regulations at any 
time. 

(b) The Administrator shall publish any 
regulations proposed under this Act in the 
Feieral Register at least sixty days prior to 
the time when such re~ulations shall be­
come final. The Administrator shall also pub­
lish in the Federal Register a notice of all 
petitions received under subsection (a) and, 
if such petition is de:1i~d, his rea:;ons there­
for. Such notice shall identify the purpose 
of the petition and include a statement of 
the availability of any data submitted in 
support of such petition. If any person ad­
versely affected by a proposed regulation files 
obje::tions and requests a public hearing 
within forty-five days of the date of publi­
cation of the proposed regulation, the Ad­
ministrator shall grant such request. If such 
public hearing is held, final regulations shall 
not be promulgated by the Administrator 
until after the conclusion of such hearing. 
All public hearings authorized by this sub­
section shall consist of the oral and written 
presentation of data or arguments in ac­
cordance with such conditions or limitations 
as the Administrator may make applicable 
thereto. 

(c) Proposed <>nd final regulations issued 
under this Act shall set forth findings of fact 
on which the reguhtions are b;~.sed and shall 
state the relationship of such findings to the 
regulations issued. 

(d) Any judicial review of final reguhtions 
promulgated under this Act and final actions 
under section 5(e) of this Act shall be in 
a~cordance with sections 701-706 of title 5, 
United States Cede, except that-

( 1) with respect to regulations promul­
gated under section 4, 6, or 7 of this Act, the 
findings of the Administrator as to the facts 
sh:1ll be sushined if based upon substantial 
evidence on the record considered as a whole; 
and 

(2) with respect to relief pending review, 
no stay of any agency action may be granted 
unless the reviewing court determines that 
the party seeking such st:1y (1) is likely to 
prevail on the merits in the review proceeding 
and (ii) will suffer irreparable harm -pending 
such proceeding. 

(e) Except as expressly modified by this 
section, the provisions of chapter 5 of title 
5 of the United States Code shall apply to 
proceedings conducted by the Administrator 
under this Act. 

(f) If the party seeking judicial review 
applies to the court for leave to adduce ad­
ditional evidence, and shows to the satisfac­
tion of the court either (1) that the infor­
mation is material and was not avail:l.ble at 
the time of the proceeding before the Admin­
i:;trator or (2) that failure to include such 
evidence h the proceeding was an arbitrary 
or capricious act of the Administrator, the 
court may order ~uch additional · evidence 
(and evidence in rebuttal thereof) to be 
taken before the Admir.istratcr, and to be 
adduced upon the bearing, in such manner 
and uryon such terms and conditions as the 
court -m:1y deem proper. The Administrator 
may modify his findings as to the facts, or 
make new findings, by re:1son of the addi­
tional evidence so taken, and he shall file 
with the court such modified cr new findin~s 
and his recommendations, 1f any, for the 
modification or setting aside of his original 
order. 

NATIONAL SECURITY WAIVER 

SEc. 25. The Administrator may waive com­
pliance with the provisions of this Act, in 
whole or in part, upon re-::eiving information 
frcm the Secretary of Defe,.., se that such 
waiver is in the lntere:;t of n:-.tional security. 
'C'pon the issuance of such a waiver, tre Ad­
ministratcr shall publish in the Federal 
Register a notice that tre waiver was granted 
for good cause s'1own bv the Secretary of 
Defense in the inter-:-st of national s~curity, 
unle3s the Administrator has been requested 
by the Eecretary of Defe':l~e to omit such 
nublication because such oublicJ.tion would 
be . contrary to the interests of national 
security. 

RECORDKEEPING OF RECIPIENTS OF FEDERAL 

ASSISTANCE 

SEc. 26. (a) Each recipient of Federal 
as"SistJ.nce under thi3 Act, pursuart to 
gra'lts, subgrants, ccntracts, subcontracts, 
loaTJ s or other arran'3ements, entered i'lto 
other than by formal advertisi-g, and which 
are othe~wise autbor!zed by this Act, s"la'l 
keep such records as the Ar.lmintstrator shPll 
prescribe, including records which fully dis­
close the amount and disposition by such 
recipient of the proceeds cf such assistance, 
the total cost cf the project of undertaking 
in connection with which such assl3ta'lce 
is given or m:ed, the amou""'t of tbat po!'tion 
of the cost of the project or undertaking 
supp!ied by other sources, and such other 
records as Will facilitate an effective audit. 

(b) The Administrator and t"'e Comp­
troller General of the United States, or any 
of their duly authorized reT)resentatives. 
shall, •mt!l the expirati::n of three years 
after comp!etion of the pro1ect or un"~er­
taking referred to in subsection (a) of tl:>is 
section, have access for tre purpose of audit 
and examination to any books, documents, 
papers, and records of such recipients which 
in the opinion of the Administrator or the 
Comptroller General may be related or 
pertinent to the grants, subgrants, contracts, 
subcontracts, loans or other arrangements 
referred to in subsection (a) . 

AUTHORIZATION FOR APPROPRIATIONS 

SEc. 27. (a) There is hereby authorized to 
be approT)riated su~h sums as may be neces­
sary, but not to exceed $9,940,000, $11,550:-
000, and $10,300,000 for the fiscal years end­
ing or1 June 30, 1974, June 30. 1975, a 'J d 
June SO, 1976, respectively, for the pur_pose 
and administration of this Act. _ No part o+' 
the funds so authorized to be appropriated 
shall be used to plan, design, or construct 
any research laboratories unless specifically 
authorized by the Congress by law. 

(b) To help defray the expenses of im-
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plementing the provisions of this Act, the 
Administrator may by regulation require the 
payment of a reasonable fee from the man­
ufacturer of each chemical substance for 
which test data is required to be submitted 
under this Act. 

(c) On or before August 1 of each year, 
the Administrator shall prepare and submit 
concurrently to the President and to the 
Congress budget estimat es to carry out the 
provisions of this Act and all other authority 
of the Administrator for the following year. 
Whenever the Administrator submits any 
budget requests, supplemental budget esti­
mates, legislative recommendations, pre­
pared testimony for congressional hearings, 
or comments on legislation to the Presi­
dent or to the Office of Management and 
Budget, he shall concurrently transmit a · 
copy thereof to the Congress. No officer or 
agency of the United States shall have any 
authority to request or require the Admini­
strator to submit his budget requests or 
estimates, legislative recommendations, pre­
pared testimony for congressional hearings, 
or comments on legislation to any officer or 
agency of the United States for approval, 
comments, or review, prior to the submission 
of such recommendations, testimony, or 
comments to the Congress. 

MOTION OFFERED BY MR. STAGGERS 

Mr. STAGGERS. Mr. Speaker, I offer 
a motion. 

The Clerk read as follows: 
Mr. STAGGERS moves to strike out all after 

the enacting clause of the bill S. 426 and to 
insert in lieu thereof the provisions of the 
bill H.R. 5356, as passed, as follows: 

SHORT TITLE; CONTENTS 
SECTION 1. This Act may be cited as the 

"Toxic Substances Control Act of 1973". 
TABLE OF CONTESTS 

Sec.· 1. Short title; contents. 
Sec. 2. Declaration of policy. 
Sec. 3. Definitions. 
Sec. 4. Test protocols. 
Sec. 5. Limited premarket screening of sub­

stantially dangerous cheinical sub­
stances. 

Sec. 6. Regulations applicable to a hazard-
ous chemical substance. 

Sec. 7. Imminent hazards. 
Sec. 8. Reports. 
Sec. 9. Exemptions and relationship to other 

laws. 
Sec. 10. Chemical Substances Board. 
Sec. 11. Research. 
Sec. 12. Administrative inspections and war-

rants. 
Sec. 13. Exports. 
Sec. 14. Imports. 
Sec. 15. Confidentiality. 
Sec. 16. Prohibited acts. 
Sec. 17. Penalties. 
Sec. 18. Injunctive enforcement and seizure. 
Sec. 19. Environmental prediction and as-

sessment. 
Sec. 20. Cooperation of Federal agencies. 
sec. 21. Study of chemical substances clas-

sifies. tion system. 
Sec. 22. State regulat ions. 
Sec. 23. Judicial review. 
Sec. 24. National security waiver. 
Sec. 25. Aut horizs.tion for appropriations. 

DECLARATION OF POLICY 
SEc. 2. (a) The Congress finds that--
( 1) man and the environment are being 

exposed to a large number of cheinical 
substances each year; 

(2} among the many chemical substances 
constantly being developed and produced are 
some whose manufacture, distribution, use, 
or disposal may pose an unreasonable risk 
to health or the environment; and 

(3) the effective regulation of interstate 
commerce in such chemical substances nec­
essitates the regulation of such chemical 

substances in intrastate commerce as well. 
(b) It is the policy of the United States · 

that--
( 1) hazardous and potentially hazardous 

chemical substances should be adequately 
tested with respect to their effect on health 
and the environment and that such testing 
should be the responsibility of those who 
man ufacture, import, or process such chemi­
cals; 

(2) adequate authority should exist to reg­
ulat e the distribution and use of chemical 
substances found to pose an unreasonable 
risk to health or the environment, and to 
take action with respect to cheinical sub­
stances which are imminent hazards; and 

(3) authority over chemical substances 
should be exercised in such a manner as not 
to unduly impede technological innovation 
while fulfilling the primary purpose of this 
Act to assure that such innovation and 
commerce in such cheinical substances do 
not pose an unreasonable risk to health or 
the environment. 

(c) It is the intent of Congress that the 
Administrator shall carry out this Act in a 
reasonable and prudent manner, and that he 
shall consider the economic and social im­
pact of any action he proposes to take under 
this Act. 

. DEFINITIONS 
SEC. 3. (a) As used in this Act: 
(1) The term "Admin istrator" means the 

Admin istrator of the Environmental Protec­
tion Agency. 

(2) The term "cheinical substance" means 
(A) an y organic or inorganic substance of a 
particular molecular identity; (B) any un­
combined radical or element; or (C) any 
mixture. 

(3) The term "mixture" means any mixture 
which (A) occurs naturally, or (B) is pro­
duced by an industrial chemical process and 
which is marketed or used without separa­
tion into its constituents. 

(4) The term "environment" includes wa­
ter, air, land, all living things therein, and 
interrelation ships which exist among these. 

(5) The term "importer" means any per­
son who (A) imports a chemical substance 
for distribution in commerce for commercial 
purpose, or (B) reimports a chemical sub­
stance, which was manufactured or proc­
essed in whole or in part of the United 
States for distribution in commerce for com­
mercial purpose. 

(6) The term "manufacturer" means any 
person who manufacturers a chemical sub­
stance. 

(7) The term "manufacture" means to 
produce or manufacture. 

(8) The term "processor' means any per­
son engaged in the preparation of a chemical 
substance for distribution or use either in 
the form in which it is received or as part 
of another product. 

(9) The term "test protocol" means-
(A) a test designed to determine the effect 
of a chemical substance or the use o! a 
chemical substance on health or the environ­
ment, including a test designed to deter­
mine the effect of the manufacture, process­
ing, distribution, use, or disposal of such 
substance on health or the environment, 

(B) the procedures or standards to be 
used in making such test, and 

(C) the results to be achieved from such 
test which the Administrator determines are 
necessary to evaluate whether such chemical 
substance poses or is likely to pose an un­
reasonable risk to health or the environ­
ment. 

(10) The term "State" means a State, the 
District of Columbia, the Commonwealth 
of Puerto Rico, the Virgin Islands, Guam, 
the Canal Zone, American Samoa, or the 
Trust Territories of the Pacific Islands. 

(11) The term "to distribute in commerce" 
and "distribution in commerce" means to 
sell in commerce, to introduce or deliver for 

introduction into commerce, or to hold for 
sale or distribution after introduction into 
commerce. 

(12) The term "commerce" means trade, 
traffic, commerce, or transportation-

(A) between a place in a State and any 
place outside thereof, or 

(B) which affects trade, traffic, commerce, 
or transportation between a place in a State 
and any place outside thereof. 

( 13) The term "United States", when used 
in the geographic sense, means all of the 
States (as defined in paragraph (10)}. 

(b) Any action which may be taken by 
the Administrator under any provision of 
this Act wit h respect to a chemical substance 
may be taken by the Administrator in ac­
cordance with that provision with respect 
to a class of chemical substances. Whenever 

. the Administrator takes action under a pro-
vision of this . Act wit h respect to a class of 
chemical substances, any reference in this 
Act to a chemical substance (insofar as the 
reference relates to such action) shall be 

· deemed to be a deference to each chemical 
substance ln such class. 

TEST PROTOCOLS 
SEc. 4. (a) If the Administrator finds that 

testing of a chemical substance or of the 
use of a chemical substance in accordance 
with a test protocol for such substance is 
necessary to protect against unreasonable 
risk to health or the environment, he may, 
by rule, ( 1) prescribe a test protocol for 
such substance, and (2) require, in accord­
ance with subsection (d), that one or more 
persons perform the test called for in such 
protocoL 

(b) In making the findin g required under 
subsection (a), the Admin istrator shall con­
sider all relevant factors, including-

( 1) the effects of the chemical substance 
on health and the magnitude of human ex­
posure; 

(2) the effects of the chemical substance 
on the environment and the magnitude of 
environmental exposure; 

(3) the exten t to which the test protocol 
is reasonably predictive of the potential ad­
verse effects of the chemical substances on 
health or the environment; 

(4) any data concerning the safety of 
the chemical substan ce which may affect 
the requirements of the test protocol; and 

(5) the exten t to which a risk to health or 
the environment can be reasonably or more 
_efficiently evaluated by testing the compo­
nent chemical substances which comprise a 
mixture or series of Inixtures in lieu of test­
ing any or all mixtures of the same chemical 
substance components in different compo­
nent ratios. 

(c) A test prot ocol under this section may 
include tests for carcinogenesis, teratogen­
esis, mutagenesis, persistence, the cumulative 
a nd synergistic propert.ies of the substance 
and epidemiological studies of the effect of 
such substance. 

(d) A rule under subsection (a} may re­
quire each person who is a manufacturer, 
processor, or importer of the chemical sub­
stance to which a test protocol applles to 
perform the test called for in the test proto­
col. In the case of a test protocol for a chemi­
cal substance for which there is more than 
one manufacturer, processor, or lm.porter, 
the Administrator may, in appropriate cases, 
permit the manufacturers, importers, or 
processors who are required to perform the 
tests called for in a test protocol to designate 
one or more of their number, or, to designate 
a qualified independent third party, to per­
form the required tests and perinit the shar­
ing of costs of such tests. If manufacturers, 
importers, or processors required to perform 
the tests are not able to agree upon a designee 
within a reasonable time, or if the agreed­
upon designee is ·not acceptable to the Ad­
ministrator, (1) the Administrator may order 
one or more of such manufacturers, prot::es-
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sors or importers, or designate a qualified 
indepe:J.de~.t third party, to perform the re­
quired test, and (2) he may ordt-r those 
manufacturers, processors or importers who 
do not conduct the tests to provide fair and 
equitable contribution for the costs of such 
tests in an amount determined under rules 
of the Admir: istr ator. 

(e) After allowing a reasonable time for 
completion of the required tests, the Ad­
ministrator may order any manufacturer, 
processor, or importer which is required to 
perform the tests called for in a test proto­
col under this section to transmit to the 
Administrator the test data developed pur­
suant to such test protocol. 

(f) Subject to section 15 (relating to the 
confidentiality of certain information), 
upon receipt of test data under subsection 
(e) the Administrator shall promptly pub­
lish in the Federal Register a notice which 
identifies the chemical substance for which 
test data have been received, lists the uses 
or in tended uses cf such substances, and de­
scribes the nature of the tests performed 
and the data which were developed; such 
data shall be made available, consistent 
with the terms of section 15, for examination 
by interested persons. Notice under this 
subsection shall identify the chemical sub­
stance by ger,eric class unless the Adminis­
trator determines that more specific iden­
tification is required in the public interest. 

(g) Any rule under this section and any 
amendment or revocation of such a rule 
shall be promulgated pursuant to section 
553 of title 5, United States Code, except that 
the Administrator shall give interested per­
sons an opportunity for the oral presenta­
tion of data, views, or arguments, in addi­
tion to an opportunity t:o make written sub­
missions. A trans::rlpt shall be kept of any 
oral presentation. 
LIMITED PREMAR~l' SCREENING OF SUBsrAN­

TIALL Y DANGEROUS CHEMICAL SUBSTANCES 

SEc. 5. (a) Within eighteen months after 
the date of enactment of this Act, and from 
time to time thereafter, the Administrator 
shall, by rule, identify and publish in the 
Federal Register a list of chemical sub­
stances (or chemical substances with respect 
to a particular use or uses) which the Ad­
ministrator finds are likely to pose substan­
tial danger to health or environment. For 
the purposes of this section, "substantial 
danger to health or environment" means an 
unreasonable risk of death, of widespread 
or severe personal injury or lllness, or of 
widespread or severe harm to the environ­
ment. 

(b) (1) In making the finding required 
under subsection (a), the Administrator 
shall consider all relevant factors includ­
ing-

(A) the effects of the substance on health 
and the magnitude of human exposure; 

(B) the effects of the substance on the 
environment and the magnitude of environ­
mental exposure; and 

(C) any benefit of the chemical substance 
and the availability of less hazardous sub­
stances for any use of such substance. 

(2) In determining whether (A) one or 
more mixtures, or (B) chemical substances 
which are components of such mixtures, 
should be listed under subsection (a) , the 
Administrator shall consider whether the risk 
to health or the environment is associated 
with such mixtures or components or both 
and whether such risk can be more reason­
ably evaluated by testing the mixtures or by 
testing one or mere components of such 
mixtures. 

(c) A chemical substance listed under sub­
section (a) which was manufactured and 
distributed in commerce for commercial pur­
pose prior to its listing may not be manu-
factured or distributed in commerce for a 
new use unless at least ninety days prior 
to such manufacture or distribution, the 

p~rson intending to manufacture or distrib­
ute the chemical substance for such new 
use submits to the Administrator test data 
developed in accordance with a test protocol 
promulgated under section 4 which is appli­
cable to such intended use, or (in the ab­
sence of such a test protocol) test data which 
such person believes shows that the intended 
new use of the chemical substance would 
not pose an unreasonable risk to health or 
the environment. 

(d) A chemical substance listed under sub­
section (a) which was not manufactured or 
distributed in commerce for commercial pur­
pose prior to its listing may not be manu­
factured or distributed in commerce unless 
at least ninety days prior to such manu­
fa::ture or distribution, the person intending 
to manufacture or distribute such substance 
submits to the Administrator test data de­
veloped in accordance with a test protocol 
promulgated under section 4 which is appli­
cable to the manufacture, distribution, use 
or disposg,l of such substance, and (to the 
ext::nt that such a test protocol does not 
apply to the manufacture, distribution, use, 
or disposg,l of such substance) test data 
which such person believes shows that the 
manufacture, distribution, use, and disposal 
of the chemical substance would not pose 
an unreasonable risk to health or the en­
vironment. 

(e) A person intending to manufacture or 
t!istribute in commerce a chemical substance 
for which no applicable test protocol has 
been prescribed under section 4 may petition 
the Administrator to develop and issue a test 
protocol for such substance or for t· ~e in­
tended use of such substance. The Adminis­
trator shall either grant or deny any such 
petition within sixty days of its receipt. If 
the petition is granted, the Administrator 
shall diligently proceed to develop a test 
protocol for such substance. If the petition is 
denied, the Administrator shall publish in 
the Federal Register the reasons for such 
denial. 

(f) (1) The Administrator may exempt any 
person from the obligation to s'..lbmit data 
under subsections (c) and (d) of this section 
if he determines that the submission of test 
data by such person would be duplicative of 
data previously submitted in accordance with 
those subsections, but no such exemption 
may take effect before the date of termina­
tion of the premarket screening for which 
the data on which the exell"ption is based 
were submitted. 

(2) If the Administrator, under para­
graph ( 1) , exempts any person from sub­
mitting data under this section because of 
the existence of previously sunmitted data 
and if such exemption takes effect during 
the reimbursement period for such data 
(as defined in paragraph (3)), then (unless 
the parties can agree on the amount and 
method of reimbursement) the Administra­
tor shall order the person granted the ex­
emption to provide fair and equitable reim­
bursement (in an amount determined un­
der rules of the Administrator)-

(A) to the person who previously submit­
ted data on which the exemption was based, 
for a portion of the costs incurred by him 
in complying with the requirement under 
this section to submit such data, and 

(B) to any other person who has been re­
quired under this paragraph to contribute 
with respect to such data. 
An order under this paragraph shall be con­
sidered final agency action for purposes of 
judicial review. 

(3) For purposes of this subsection: 
(A) The reimbursement period for any 

previously submitted data is a period-
(!) beginning on the date of termination 

o! the premarket screening !or which the 
data were submitted, and 

(ii) ending five years after such date of 

termination (or, if later, at the expira­
tion of a period after such date equal in 
length to the period which the Administra­
tor determines was necessary to develop the 
previously submitted data). 

{B) The termination of the premarket 
screening for which data were submitted is 
the earliest date (after submission of such 
data) on which the person who submitted 
such data is no longer prohibited (by this 
section or by reason of a proposed rule made 
immediately effective under subsection (i) 
or section 6(dJ) from proceeding with the 
manufacture and distribution with respect to 
which the data were submitted. 

(g) The Administrator may for good cause 
shown extend the ninety-day period under 
subsection (c) or (d) of this section for an 
additional period not to exceed ninety days. 
Subject to section 15 of this Act, notice of 
such extension and the reasons therefor shall 
be published in the Federal Register and 
shall constitute a final agency action subject 
to judicial review. 

(h) Subject to section 15 (relating to the 
confidentiality of certain information), upon 
receipt of test data under subsection (c) or 
(d) the Administrator shall promptly publish 
in the Federal Register notice which identi­
fies the chemical substance for which test 
data have been received; lists the uses or in­
tended uses of such substance; and, de­
scribes the nature of the tests performed and 
the data which were developed. such data 
shall be made available, consistent with the 
terms of section 15, for examination by inter­
ested persons. Notice under this subsection 
shall identify the chemical substance by 
generic class unless the Administrator deter­
mines that more specific identification is re­
quired in the public interest. 

(i) If on the basis of available data or the 
absence of acceptable data under subsections 
(c) and (d), the Administrator proposes a 
rule to regulate such chemical substance un­
der section 6 of this Act within the ninety­
day period specified in subsections (c) and 
(d) or within the period as extended in ac­
cordance with subsection (g), such proposed 
rule may take effect immediately, pending 
completion of the administrative proceed­
ing required under section 6 of this Act. 
After such rule is proposed and takes effect, 
the Administrator shall refer the rule to 
a committee formed under section 10(c) of 
this Act. The Administrator shall refer such 
rule to such committee if requested by any 
interested person. 

(j) Rules under this section which identify 
chemical substances as likely to pose sub­
stantial danger to health or the environ­
ment or any amendment or revocation of 
such rules shall be promulgated pursuant to 
section 553 of title 5, United States Code, ex­
cept that the Administrator shall give in­
terested persons an opportunity for the oral 
presentation of data, views, or arguments, in 
addition to an opportunity to make written 
submissions. A transcript shall be kept of any 
oral presentation. 

(k) The Administrator may, upon applica­
tion, exempt any person from the foregoing 
requirements of this section, for the purpose 
of permitting such person to manufacture 
and distribute in commerce a listed chemical 
substance for test marketing purposes or spe­
cially limited purposes ( 1) upon a showing 
by such person that the manufacture and 
distribution of such substance for those pur­
poses would not pose an unreasonable risk 
to health or the environment, and (2) under 
such restrictions as the Administrator con­
siders appropriate. 

REGULATIONS APPLICABLE TO A HAZARDOUS 
CHEMICAL SUBSTANCE 

SEc. 6. (a) If the Administrator finds that 
a rule under this section respecting a chem­
ical substance is necessary to protect against 
unreasonable risk to health or the environ-
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ment, he may prescribe a rule consisting of 
one or more of any of the following types of 
requirements: 

(1) Requirements prohibiting the manu­
facture or distribution ln commerce of such 
chemical substance or limiting the amount 
of such chemical substance which may be 
nunufactured or distributed in commerce. 

(2) Requirements prohibiting the manu­
facture or distributi:m ln commerce of such 
chemical substance for a particular use or 
uses or limiting the amount of such chemi­
cal substance which may be manufactured 
or distributed ln commerce for such use or 
uses. 

(3) Requirements that such chemical sub­
stance or article containing such substance 
be marked with or accompani~d by clear and 
adequate warnings and Instructions with 
respect to its use or disposal, ln such form 
and bearing such content as the Admin­
istrator determines to be appropriate. 

(b) (1) (A) Rules under this section may 
be limited ln application to specified geo­
graphic areas. 

(B) The authority of the Administrator 
to prescribe a rule under subsection (a) (2) 
prohibiting the manufacture and distribu­
tion ln commerce of a chemical substance 
for a particular use shall include authority 
to prescribe a rule prohibiting the distribu­
tion ln commerce of a chemical substance 
for a particular use in a concentration in 
excess of a level specified ln such rule. 

(2) (A) No rule may be prescribed under 
subsection (a) ( 1) of this section which lim­
its the amount of a chemical substance 
which may be manufactured, imported. or 
distributed ln commerce unless the Ad­
ministrator finds that the risk to health or 
environment associated with such chemical 
substance cannot be prevented or reduced 
to a sumcient extent by means of a rule pre­
scribed under subsection (a) (2) prohibiting 
the manufacture or distribution ln commerce 
of such substance for particular use or uses 
or by means of a rule prescribed under sub­
section (a) (3). 

(B) No rule may be prescribed under sub­
section (a) (2) which limits the quantity of 
a chemical substance which may be manu­
factured, imported, or distributed for a par­
ticular use or uses unless the Administrator 
finds that the risk to health or environment 
associated with such substance cannot be 
prevented or reduced to a sufficient extent 
by means of a rule prescribed under subsec­
tion (a) (3), or by means of a ru1e under 
subsection (a) (2) prohibiting the distribu­
tion ln commerce of a. chemical substance 
for a particular use ln a. concentration in 
excess of a level specified ln such rule. 

(3) (A) Rules described ln subsection (a.) 
( 1) of this section which limit the amount 
of a chemical substance which may be manu­
factured, hr..ported, or distributed in com­
merce, and rules described ln subsection (a.) 
(2) which limit the quantity which may be 
manufactured, imported, or distributed for 
a particular use or uses, shall Include provi­
sion for assigning production, importation, 
or distribution quotas to persons who wish 
to manufacture, import, or distribute the 
chemical substance. The permiSSible quota 
for each such person shall be determined in 
accordance with criteria prescribed under 
subparagraph (B). 

(B) The Administrator shall by rule pre­
scribe criteria which shall take Into account 
all relevant factors, including-

(i) effects on competition, 
( 11) the market shares, productive capac­

ity, and product and raw material inventories 
of persons applying for quotas, 

(iii) emergency conditions, such as fires 
or strikes, and 

(iv) effects on technological innovation. 
The last sentence of section 23 (c) shall not 
apply to rules under this subparagraph (B). 

(c) In issuing such ru1es under subsection 

(a) the Administrator shall consider all rele­
vant factors including-

( 1) · the effects of the substance on health 
and the magnitude of human exposure; 

(2) the effects of the substance on the 
environment and the magnitude of environ­
mental exposure; and 

(3) the benefits of the substance for vari­
ous uses and the availability of less hazard­
ous substances. 

(d) The Administrator shall specify in any 
rule under subsection (a) the date on which 
it shall take effect, which shall be as soon 
as feasible. Where the Administrator deter­
mines that the manufacture, processing, dis­
tribution, use, or disposal of a chemical sub­
stance is likely to result in harm to health 
or the envircnment prior to the completion 
of a. rulemaking proceeding u nder subsection 
(a) respecting such substance and where the 
Administrator determines that such action 
is necessary in the public interest, he may 
declare a proposed rule under subsection (a) 
immediately effective pending completion of 
the rulemaking proceeding. 

(e) If the Administrator has good cause 
to believe that a particular manufacturer or 
processor is manufacturing or processing a 
chemical substance in a manner which per­
mits or causes the adulteration of a chemi­
cal substance and if the Administrator de­
termines that, as a result of such adultera­
tion, the chemical substance poses an un­
reasonable threat to health or the environ• 
ment--

(1) the Administrator may require· such 
manufacturer or processor to submit a de­
scription of the relevant quality control 
procedures followed in the manufacturing or 
processing of such chemical substances; and 

(2) if he thereafter determines that such 
quality control procedures are Inadequate to 
prevent the adulteration of the chemical 
substance, the Administrator may, after 
notice and opportunity for hearing pursuant 
to section 554 of title 5, United States Code, 
order the manufacturer to revise and remedy 
such inadequacy. 
For the purposes of this subsection. a. chemi­
cal substance shall be deemed to be a.dul­
terated if it bears or contains any a.dded sub­
stance or contaminant which itself, or in 
combination with the chemical substance, 
presents an unreasonable risk to health or 
the environment. 

(f) (1) Rules under subsection (a) shall be 
promulgated pursuant to section 553 of title 
5 of the United States Code; except that in 
promulgating any sulch rule, (A) the Ad­
ministrator shall give interested persons an 
oppo.rtunlty for the oral presentation of data, 
views, or arguments, ln addition to an op­
portunity to make written submissions; (B) 
a tran.:o-cript shall be kept of liny oral presen­
tation; and (C) during any such oral presen­
tation the Administrator shall Include an 
opp<>rtunity for cross-examination as pro­
vided in paragraph (2). 

(2) (A) Except as provided in paragraph 
(B), during any such oral presentation, the 
Administrator shall include an opportunity 
for cress-examination to such extent and in 
such manner as the Administrator considers 
necessary and appropriate in view of the 
nature Gf the issue or issues involved and 
the number of the p-articipants and the na­
ture of their interests. 

(B) If only a single interested pers::m seeks 
to avail hl.m;;elf of an opp-ortunity for cross 
examination in a proceeding to promulga.te 
a rule under subsection (a), or if the Admin-
istrator determines that all persons who seek 
to avall themselves o! such an opportunity 
are members of a single class sharing an 
1dentity of interest, the Administrator shall 
afford such single interested person or repre­
sentative of such class (as designated by the 
p-articipants of such class) an opportunity to 
conduct cross-examination to the same ex­
tent that cross-examina.tion is permitted 

under section 556 of title 5, United States 
Code. 

(g) The Administrator, at the time he pro­
mulgates any final rule under this section, 
shall include a detailed statement on the 
ec:;nomic impact cf such action, including, 
but not limited to, consideration of the 
effects on bus1necs enterprises and labor 
forces and the effect on the national economy. 

DI.UittNENT HAZARDS 

SEc. 7. (a) The Administrator may file an 
action in United States di.:>·trict court--

(1) against an imminently hazardous 
chemical substance and any article contain­
ing such substance for seizure of such sub­
stance or article under subsection (b) (2) of 
this section, o·r 

(2) against any person who is a manu­
facturer, processor, distributor, cr retailer 
of such chemical substan<:e or article. 
Such an action may be filed notwithstanding 
the existence of a rule under sections 4, 5, 
or 6 of this Act, and notwithstanding the 
pe.:1dency of any administrati>e or judicial 
proceeding under any provision of this Act. 
As used ln this s~tion, the term "imminently 
hazardous chemical substance" means a 
ohemlcal substance which presents imminent 
and umea.sonable risk to hea.lth or the envi­
ronment. The risk to heJ.lth O·r the environ­
ment shall be considered imminent lf it is 
shown that the manufacture, processing, dis­
tribution, use, or disposal cf a chemical 
substance is likely to result in harm to 
health or the environment prior to the com­
pletion of an administrative proceeding 
under this Act. 

(b) (1) The district court tn which such 
action is filed shall have jurisdiction to grant 
such temporary or permanent relief as may 
be necessary to protect health or the en­
vironment from the unreasonable risk 
associated with the chemical substance or 
article containirg such substa!lce. Such 
relief may include (ln the case o! an action 
under subsection (a) (2)) a mandatory order 
requiring (A) notification of such risk to 
those purchasers of such chemical substance 
or an article containing such chemical sub­
stance which are known to the defendant; 
(B) public notice; (C) recall; and (D) the 
replacement or repurchase of such chemical 
substance or article containing such sub­
stance. 

(2) In the case of an acticn under sub­
section (a) ( 1) , the chemical substance or 
article containing such substance may be 
proceeded against by process of llbel !or the 
seizure and condemnation of such substance 
or such article in any United States district 
court within the jurlsdicticn of which such 
substance or article is found.' Proceedings in 
cases instituted against a chemical sub­
stance or article containing such substance 
under the authority of this section shall con­
form as nearly as possible to proceedings in 
rem in admiralty. 

(c) Where appropriate, concurrently with 
the filing of an action under this section 
or as soon thereafter as may t:e practicable, 
the Administrator shall initiate a rule­
making proceeding under section 6 of this 
Act. 

(d) (1) An action under subsection (a) (2) 
of this section may be brought in t~e United 
States district court for the District of 
Columbia or in any judicial district in which 
any of the defendants is found, is an in­
habitant, or transacts business; and process 
in such an actio:l may be served on a de-
fendant in any other district in which such 
defendant resides or may be found. Subpenas 
requiring attendance of witnesses in such 
an action may run into any other district. 
In determining the judicial district in which 
an action may t:e brought under this sec­
tion in instances in which such action may 
be brought ln more than one judicial dis­
trict, the Administrator shall take into 
account the convenience of the parties. 



July 23, 1973 CONGRESSIONAL RECORD- HOUSE 25473 
(2) Whenever proceedings under this sec­

tion involving identical chemical substances 
or articles containing such substances are 
pending in courts in two or more judicial 
districts, they shall be consolidated for trial 
by order of any such court upon application 
reasonably made by any party in interest. 
upon notice to all parties in interest. 

(e) Notwithstanding any other provision 
of law. in any acti·on under this section, the 
Administrator may direct attorneys em­
ployed by him to appear and represent him. 

REPORTS 

SEc. 8. (a) (1) Except as provided in sub­
sections (b) and (c), the Administrator may. 
by rule, require any manufacturer, im­
porter, or proce.:>sor of any chemical sub­
stance to submit repcrts to him annually, 
and at such more frequent time as he may 
reasonably require, containing any or all of 
the following: 

(A) The names of any or all chemical 
substances manufactured, imported, or 
processed by the manufacturer, importer, or 
process:r thereof. 

(B) The chemical identity and molecular 
structure of such substances insofar as is 
known to such manufacturer, importer, or 
processor, or insofar as such are reasonably 
ascertainable. 

(C) The categories of use of each such 
substance, insofar as they are known to such 
manufacturer, importer, or processor, or in­
sofar as such are reasonably ascertainable. 

(D) Reasonable estimates of the amounts 
of each substance manufactured, imported, 
or processed for each such category of use. 

(E) A description of the byproducts, if 
any, resulting from the manufacture, 
processing, or disposal of each such sub­
stance, lnscfar as they are known to such 
manufacturer, importer, or processor, or in­
sofar as such are reasonably ascertainable. 

(2) For purposes of this subsection, the 
term "byproduct" means a chemical sub­
stance produced as a result of the manu­
facture, proce.3Sing, use, or disposal of some 
other chemical substance. 

(3) The Administrator may, by rule, ex­
empt manufacturers, importers, or proces­
sors from all or part of the requirements of 
this section U he finds out that such reports 
are not necessary to carry out the purposes 
of this Act, cr if he finds that such repcrts 
would provide information which duplicates 
information otherwise available to him. 

(b) (1) Subject to paragraph (2) of this 
subsection, the Administrator shall have no 
authority under subsection (a) of this ~ec­
tion to require any manufacturer, processor, 
or importer of any chemical substance to 
submit reports to him in the manner therein 
provided except with respect to a chemical 
substance or an art.lcle containing such sub­
stance-

(A) for which a test protocol has been 
prescribed under section 4(a) of this Act; 

(B) which is contained in the list of chem­
ical substances which the Administrator has 
by rule identified and published in the Fed­
eral Register under section 5 (a) of this Act; 
or 

(C) which are covered by a rule under 
section 6 (a) of this Act. 

(2) (A) The limitations on reporting con­
tained in paragraph ( 1) of this subsection 
shall apply only to a manufacturer, proces­
sor, or importer which is a small business 
concern; except that if the Administrator 
determines that such a concern is substan­
tially engaged in the development of one or 
more new chemical substances, he may order 
such concern to make reports with respect 
to. any new chemical substance developed 
by it. 

(B) For purposes of this subsection, the 
term "small business concern" means a 
manufacturer, processor, or importer which is 
(i) a small business concern within the 

-meaning of the section 121.3-11 (a) of title 

13 of the Code of Federal Regulations (as in 
effect on the date of enac~mem; or thts AC~) 
or (11) any other concern which is independ­
ently owned and operated and not dominant 
in its field of operations, and which the Ad­
ministrator of the Small Business Adminis­
tration by rule defines as a small business 
concern for purposes of this subsection, tak­
ing into account relevant factors such as 
concentration of output in the industry of 
which it is a part, total number of concerns 
in such industry, and the size of such concern 
relative to the size of industry leaders. 

(c) The Administrator may not require 
any manufacturer, importer, or processor to 
submit reports under this section with re­
spect to any chemical substance which he 
manufactures, imports, cr prepares for dis­
tribution for use as a. standard or reagent 
and for research or laboratory purposes. 

(d) Whenever the Administrator deter­
mines that such action would be necessary 
to allow him to carry out his responsibilities 
and authorities under this Act, he may by 
publishing a. notice in the Federal Register 
invite and afford all interested persons an 
opportunity to provide in writing informa­
tion respecting the health cr environmental 
effects of a chemical substance. 
EXEMPTIONS AND RELATIONSHIP TO OTHER LAWS 

SEc. 9. (a) This Act shall not apply to­
(1) tobacco and tobacco products; 
(2) any pesticide (as defined in the Fed­

eral Insecticide, Fungicide, and Rodenticide 
Act) when manufactured or distributed in 
commerce for use as a pesticide; or 

(3) drugs, devices, cr cosmetics (as such 
terms are defined in sections 201 (g), (h), 
and (i) of the Federal Food, Drug, and 
C:>smetic Act) and food. The term "food" as 
used in this paragraph means all food, as 
defined in section 201 (f) of the Federal 
Food, Drug, and Cosmetic Act, including 
poultry and poultry products (as defined in 
section 4 (e) and (f) of the Poultry Products 
Inspection Act), meat and meat food prod­
ucts (as defined in section 1 (j) of the Fed­
eral Meat Inspection Act), and eggs and egg 
products (as defined in section 4 of the 
Egg Pro.:lucts Inspection Act). 

(b) The Administra.t~r shall have no au-· 
thorlty under sections 5, 6, and 7 of this Act 
to take action to prevent or reduce an unrea­
sonable risk to health or the environment as­
sociated with a particular chemical substance 
or article containing such substance if such 
Tisk to health or the environment could 
be prevented or reduced to a. suflic!ent ex­
tent by actions taken under any ether Fed­
eral law; including the Atomic Energy Act 
of 1954, the Clean Air Act, the Federal Water 
Pollution Control Act, the Federal Hazardous 
Substances Act, the Occupational Safety and 
He~lth Act of 1970, the Consumer Product 
Safety Act, subpart 3 of part F of title ill 
of the Public Health Service Act (relating 
to electronic product radiation), and the Acts 
administered by the Secretary of Tra.nsporta­
tlcn relating to the transportation of haz­
ardous substances. 

(c) If it appears to the Administrator that 
any chemical substance may pcse an unrea­
sonable risk to health or the environment 
which could be prevented or reduced to a. suf­
ficient extent by actions taken under other 
Federal laws, he shall transmit any data re­
ceived from manufacturers, importers, or 
processors, or data. otherwi£e in his possession 
which is relevant to such risk to the Fed­
eral executive department or agency, inde­
pendent regulatory agency or other author­
ity of the Federal Government with author­
ity to take legal action. 

(d) In administering the provisions of this 
Act, the Administrator shall consult and co­
ordinate with the Secretary of Health, Edu­
cation, and Welfare and the heads of any 
other appropriate Federal executive depart­
ment or agency, independent regUlatory 
agency or other authority of the Federal Gov-

ernment. The Administrator shall report an­
nually to the vongress on actions taken to 
coordinate with such other Federal agen~ies 
and actions taken to coordinate the author­
ity under this Act with the authority granted 
under other Acts referred to in subsection 
(b) of this section. 

CHEMICAL SUBSTANCES BOARD 

SEc. 10. (a) There shall be established in 
the Environment::\1 Protection Agency a 
Chemical Substance:> Board (hereinafter re­
ferred to in this secticn as the "Board") con­
sisting of twelve scientifically qualified mem­
bers. The Administrator shall appoint eleven 
members of the Board from a list of at least 
twenty-two individuals recommended to him 
by the National Academy of Sciences, and the 
Secretary of Health, Education, and Welfare 
shall appoint one member of the Board from 
whatever s:>urce he desire;;. Not more than 
one-third of the members of such Board shall 
be in the employ of or have any significant 
economic interest in any manufacturer, im­
porter, or processor of chemical suoota.nces. 
Member.:; of the Board shall serve one term of 
four years, except that one-half of the mem­
ber.:; initially appointed shall serve one term 
of two years. Members of the Board shall not 
be reappointed for consecutive terms. One 
of the member;; shall be designated by the 
Administrator to serve as Chairman of the 
Board. 

(b) The National Academy of Sciences, in 
consultation with the Board, shall maintain 
a directory of qualified scientists, to assist in 
carrying out the provisions of this section. 
Such scientists may also be utilized as con­
sultants to the Chemical Substances Board. 

(c) Except when acting under section 
5(i) or the last sentence of 6(d) of th:S Act, 
before proposing any rules under section 4, 
5, or 6 of this Act, the Administrator shall 
refer his proposed action and the available 
evidence to a committee selected by the Ad­
ministrator from members of the Board and 
the directory of consultants to the Board 
maintained under subsection (b), except 
that the Secretary of Health, Education, and 
Welfare may appoint one member of such 
comm:ttoe from whatever source he desires. 
Concurrently with such referral, the Admin­
Istrator shall publish in the Federal Register 
a notice of the referral identifying the pro­
posed action. Such committee shall include 
scientifically qualified persons not more than 
one-third of which are in the employ of or 
have a. significant economic interest in any 
m3.Dufacturer, importer, or processor of, or 
any person who distributes in commerce, any 
cho::nical substance which may, directly or 
indirectly, be affected by the proposed action. 
The committee shall conduct an independent 
scientific review of the proposed action and 
shall report its views and reasons therefor 
in wrlting to the Administrator, within a 
re!lsonable time, not to exceed forty-five 
days, as specified by the Administrator. Such 
time may be extended an additional forty­
five days if the Administrator determines 
the extension necessary and such committee 
has made a. goOd faith effort to report its 
views and re!lsons therefcr witbin the lnitial 
fortv-ftve-day period. All such views shall 
be given due consideration by the Adminis­
trator. If tl-te committee falls to report within 
the specified time, the Administrator may 
proceed to take action under th;s Act. Sub­
Ject to section 15 of this Act, all proceedings 
and deliberations of such C()mmlttees and 
thelr reports and reasons therefor shall be 
available for public exam!nation. The report 
of the committee and any dissenting views 
shall be considered as part of the record in 
any proceeding taken with respect to the 
Administrator's action. 

(d) The Administrator may also request 
the Board to convene a. committee to con­
sider other actions proposed to be taken 
under this Act. In such case all provisions of 
this section shall apply. 
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(e) The Administrator is authcrized to 

reimburse the National Academy of Sciences 
for expenses incurred in carrying out this 
section. 

(f) Members of the Board or committees 
who are not regular full-time employees of 
the United States shall, while serving on 
business of the Board or committee, be en­
titled to compensation at rates fixed by the 
Administrator, but not exceeding the dally 
rate applicable at the time of such service 
to grade 08-18 of the classified civil service, 
including traveltime; and while so serving 
away from their homes or regular places of 
business they may be allowed travel expenses, 
including per diem in lieu of subs:Stence, 
as authorized by section 5703 of title 5, 
United States Code, for persons in the Gov­
ernment service employed intermittently. 

(g) Section 14(a) of the Federal Advisory 
Committee Act (relating to termination) 
shall not apply to the Board. 

RESEARCH 

SEc . . 11. The Administrator is authorized 
to conduct such research. and monitoring 
as Is necessary to carry out his functions 
under this Act. To the extent practicable, 
such research and monitoring shall not dup­
licate the efforts of otl:.er Federal agenc:es. 
In order to carry out the provisions of this 
section, the Administrator Is authorized to 
make contracts and grants for such research 
and monitoring. 

ADMINISTRATIVE INSPECTIONS AND WARRANTS 

SEC. 12. (a) (1) For the purpose of in­
specting, copying, and verifying the correct­
ness of records, reports, or other documents 
required to be kept or made under this Act 
or for the purpose of otherwise facllitating 
the carrying out of his functions under this 
Act, the Administrator is authorized, in ac­
cordance with this section, to enter any 
factory, warehouse, or other premises in 
which chemical substances are xnanufac­
tured, processed, stored, held, or tnaintained, 
including retail establlshments, and to con­
duct administrative inspections thereof. 

(2) Such entries and inspections shall be 
carried out thrpugh officers or employees 
(hereafter in this section referred to as 
"inspectors") designated by the Administra­
tor. Any such inspector, upon stating his 
purpose and presenting to the owner, opera­
tor, or agent in charge of such premises (A) 
appropriate credentials and (B) his adminis­
trative inspection warrant or a written notice 
of his other inspection authority, shall have 
the right to enter such premises and con­
duct such inspection at reasonable times. 

(3) Except when the owner, operatt>r, or 
agent in charge of such premises sr, con­
sents in writing, no inspection authorized by 
this section shall extend to-

(A) financial data; 
(B) sales data other than shipments data; 
(C) pricing data; 
(D) personnel data; 
(E) research data (other than data re­

quired by this Act); or 
(F) process technology other than that 

related to chemical composition cr the indu.~­
trial use of a chemical substance. 

(b) A warrant under this section shall 
not be required for entries and admll.lstra­
tive inspections (including seizures of chem­
ical · substances or products containing 
chemical substances manufactured in viola­
tion of rules issued under this Act)-

(1) conducted with the consent of the 
owner, op~rator, or agent in charge of such 
premises; or 

(2) 1n any situation where a warrant is 
not constitutionally r~quirad. 

(c) Issuance and execution of administu­
tive inspection warrants shall be as follows : 

(1) Any judge of the United States or of 
a State court of record, or any United States 
magistrate, may, within his territorial juris­
diction, and upon proper nath or affirmation 
showing probable cause, issue warrants for 

the purpose of conducting administrative 
insp<lctions authorized by this title, and 
seizures of property appropriate to such in­
spections. For the purposes of this subsec­
tion the term "probable cause" means a valid 
public interest in the effective enforcement 
of this Act or rules thereunder sufficient to 
justify administrative inspections of the 
area., premises, building, cr contents thereof, 
in the circumstances specified in the appli­
cation for the warrant. 

(2) A warrant shall issue only upon an 
affidavit of an officer or employee having 
knowledge of the facts alleged, swcrn to be­
fore the judge or magistrate, and esbbllsh­
ing the grounds for issuing the warrant. If 
the judge or magistrate is satisfied that 
grounds !or the appllcation exist or that 
there is prob.able cause to believe they exist, 
he shall issue a warrant identifying the area, 
premises, or building to be inspected, the 
purpose of such iru:pection, and, where ap­
propriate, the type of property t:> be in­
spected, if any. The warrant shall identify the 
items or types of property to be seized, if 
any. The warrant shall be directed to a per­
son authorized under subsection (.a) (2) of 
this section to execute it. The warrant shall 
state the grounds !or its issuance and the 
name of the person or persons whose am­
davit has been taken in support thereof. It 
shall command the person to whom it is 
directed to inspect the area, premises, or 
building, identiJ.ed !or the purpose speci­
fied, and, where appropriate, shall direct the 
seizure of the property specified. The war­
rant shall direct that it be served during 
normal business hours. It shall designate 
the judge or magistrate to whom it shall be 
returned. 

(3) A warrant issued pursuant to this sec­
tion must be executed and returned within 
ten days of its date, unless upon a showing 
by the United Stat.es of a need therefor, the 
judge cr magistrate allows additional time 
_in the warrant. If pr:::perty is seized pursuant 
to a warrant, the person executing the war­
ant shall give to the pers:m frcm whom cr 
from whose premises the property was taken 
a copy of the warrant and a receipt for the 
property taken or shall leave the copy and 
receipt at the place fr~m which the prop­
erty was taken. The return of the warrant 
shall be made prcmptly nnd shall be acccm­
panied by a written inventory of any prop­
erty taken. The inventcry shall be made in 
the presence of the person executing the war­
rant and of the person !rom whcse posses­
sion or premises the property was taken, if 
they are present, or in the presence of at 
least one credible person other than the 
person making such inventory, and shall be 
verified by the person executing the war­
rant. The judge or magistrate, upon request, 
shall deliver a copy of the inventory to the 
person !rom whom or from whose premises 
the property was taken and to the appli­
cant for the warrant. 

(4) The judge or magistrate who has is­
sued a warrant under this section shall at­
tach to the warrant a copy of the return and 
all papers filed in connection therewith and 
shall file them with the clerk of the district 
court of the United States !or the judicial 
district in which the inspection was made. 

. EXPORTS 

SEc. 13. (a) This Act shall not apply to 
any chemical substance or article containing 
such substance if ( 1) it can be shown that 
such substance cr article is manufactured, 
processed, sold, or held for sale for export 
fr:::m the United States (or that such chem­
ical substance was imported for export), un­
less such chemical substance or article is, in 
fact, manufactured, proces:ed, or distributed 
in commerce for use in the United States, 
and (2) such chemical substance or article 
containing such substance when distributed 
in commerce, or any container in which it is 
enclosed when so distributed, bears a stamp 

or label stating that such chemical substance 
cr article is intended for expert; except that 
(A) any manufacturer, prccess:::r, or ex­
porter of such chemical substance shall be 
subject to the reporting requirements of 
section 8 of this Act; and (B) this sub­
section shall not apply to any chemical sub­
stance cr article cGntainlng such substance 
if the Administrator finds that the chemical 
substance or article will, directly or indi­
rectly, pose an unreasonable risk t.:> llealtb 
within the United States cr to the environ­
ment of the United States. 

(b) If submittal of test data is required 
fer a chemicJ.l substance ur..der secticn 4 or 
5 of this Act, or rule3 applicable to such sub­
stance or article containing such substance 
have been prescribed or proposed under eec­
tion 5 or 6 c! this Act, the Administrator, sub­
ject to section 15 of this Act, may furnish 
'tO the governments of the foreign nations to · 
wh.:ch such chemic::.! subst::mce is exported, 
or is intended to be exported, not!ce of the . 
availability of the data submitted to the Ad­
ministratcr under section 4 or 5 concerning 
such' chemical substance, and notice of any 
rule applicable to such substance or article 
containing such substance which has been 
prescribed or proposed by the Administrator 
under section 5 or 6 of this Act. 

IMPO:::tTS 

SEc. 14. (a) The Eecret::.ry of the Treasury 
shall refuse entry into tee customs territory 
of the United States (as defin::d in general 
headnote 2 to the Tariff Schedules of the 
United States) of any chemical substance or 
article containing such substance cffered !or 
entry 1! it !ails to conform with rules pro­
mulgated under thi-; Act, or 1! it is otherwise 
prohibited under this Act !rom be:ng distrib­
uted in commerce. If a chemical substance 
or article is refused entry, the Eecret:uy of 
the Tre:1sury shall refuse deli>ery to the con­
signee and shall cause the disposal or stor­
age of any substance cr article refused de­
livery which bas not been expcrt:ld by the 
consignee within thre~ months !rom the 
date of reciept of notice of such refusal un­
der such regulaticns as the Eecrehry of the 
Treasury may prescribe, except that the Sec­
retary of the Treasury may deliver to · the 
consignee s:uch sut:shnce or article pentling 
examination and decision in the matter on 
execut~on of bond fer tbe amount c! the full 
invoice value of such substance or article, 
together with the duty thereon, a!Jd on re­
!usl.l to return such substance cr article 
fer any caus3 to the custody of the Secretary 
of the Treasury, when demanded, fer the 
purpcse of excluding them from the coun­
try, cr !or any other purpose, such consignee 
sh~ll forfeit the full amcunt of such bond. 
All charges ! or stora.,.e, cartage, and labor on 
substances or articles which arc refused ad­
mission or dell>ery under t'!'lis section sllall 
he p'lid by the cwner or ccnstgnee, and in de­
fault of such payment shall con-,tltute a lien 
against any future import:1ticn made by such 
owner or consignee 

(b) The Secretary cf the Tre::tsury, in con­
sultat'on with the Administrator, sh3ll issue 
regulations fer the enforcement c! subsection 
(a) of this section. 

CONFIDENTIALITY 

SEc. 15. All information reported to or 
otherwise obt::ti '1ed by the Administrator or 
his re:!)resentative under this Act, which in­
formation contains cr reht'3s to a trade 
secret cr other matter referred to Jn section 
1905 of title 18, United Shtes C:de, shall 
be consid~red c::mfidential and shall not be 
disclosed, except that such i~f:>rmatlon may 
be disclosed to other ctficers cr em!Jloyees 
concerned with carrying out this Act (in­
cluding the Chemical Substances Board and 
c :·mmittees formed under section 10), or 
whe:1 relevant in any pr:ceeding under this 
Act, except that disclosur3 in such a pro­
ceeding shall preserve the c:mfidentiality to 
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the exten.t possi~le wlthout impairing the 
p r ocee::l.ir: g. All in formation rep: rted to or 
ot herwise obtained by the Administrator or 
his representative including information 
which co:1tains cr relates t::> a trade Eecret 
or ot her m a tter referred to in section 1905 
of title 18, United States Code, shall be made 
available upon requ~st of the duly authorized 
c ::>mmltte:s of the Congress. 

PROHmiTED ACTS 

SEC. 16. It shall be unlawful for any person 
to-

( 1) fail or refuse to comply with section 
4, 5, or 6 of this Act cr any rule or order 
prescribed under those sections, or with any 
re3triction under section 5 (k) of this Act; 

(2) fail or r~fuse to comply with section 8 
or any .rule or crder thereunder; 

(3) fail cr r3!use to permit access to or 
copyin g c! racords, cr fail or refuse to permit 
entry or inspection cr take any ether action 
as required under section 12 of this Act; or 

( 4) fail cr refuse to comply with lnstuc­
tions with respect to the use or dispooal of 
a chemical substance where such instruc­
tions are required by rule prescribed under 
section 6(a) (3) of this Act and where such 
failure or refusal to comply results in or is 
Ukely to result in death, severe personal in­
jury or illness, or -severe harm to the en­
vironment. 

PENALTIE S 

SEc. 17. (a) Any person who knowingly vio­
lates section 16 of this Act shall rbe subject 
to a clvU penalty not to cxced $25,000 for 
each day of vt -laticn. 

(b) Any person who willfully violates any 
provision of sectio!l 16 (other than section 
16(2)) cf this Act, after having received 
notice of noncompliance from the Adminis­
trator, shall, in addition to or in lieu of 
e. civil pen~lty impoced under subsection (a), 
on conviction, b:l fi TJ ed no·t more than $25,000 
for each day of vlclation or imprisoned !or 
not more than one year, cr both. 

INJUNCTr.E ENFORCEMENT AND SEIZURE 

SEc. 18. (a) Upon application by the At­
t orney Ge!!eral, the district courts of the 
United States shall have jurisdiction to re­
strain any violation of section 16 or to com­
pel the taking of any action required by this 
Act or rule issued thereunder. Such actions 
may be brought by the Attorney General, on 
the reque3t of the Administrator, in any 
United States district court of proper venue. 
In any action under this section, process 
may be serv-d on a. defen::l.ant in any other 
district in which the defendant resides or 
may be found, and subpenas for witnesses 
m ay run i 'J.to any other district. 

(b) Any chemical substance or article 
con taining SU:!h substance which was manu­
factured or distributed in commerce in vio­
lation of an applicable rule prescribed under 
section 6, or in violation of section 5 of 
this Act, shall be liable to be proc:-eded 
against, by pro::ess of libel for the seizure 
and condemnation of such substance or such 
article in any United States district court 
within the jurisdiction of which such sub­
stance or article is found. Pro~eedings in 
cases instituted against a chemical substance 
or article containing such substance under 
the authority of this section shall conform 
as nearly as possible to proceedings tn rem 
in admiralty. Actions under this subsection 
may be brought by the Attorney General on 
the request of the Administrator. 
ENVmONMENTAL PREDICTION AND ASSESSMENT 

SEc. 19. Th~ Administrator shall, in co­
operation with the Council on Environmental 
Quallty and other Federal agencies, develop 
th~ net::e.SSary personnel and information re­
sources to assess the environmental con­
sequences of th ~ introduction of new chemi-
cal substances into the environment. 

COOPERATION OF FEDERAL AGENCIES 

SEc. 20. Upon request by the Administra­
tor, each Federal agency is authorized-

( 1) to make its services, personnel, and 
facilities available (with or without reim­
bursement) to the Administrator to assist 
him in the performance of his function; and 

(2) to furnish to the Administrator such 
information, data, estimates, and statistics, 
and to allow th 1 Administrator access to all 
information in its possession as the Adminis­
trator may reasonably determine to be neces­
s ary for the performance of his functions as 
provided by this Act. 
STUDY OF CHEMICAL SUBSTANCES CL.'I.SSIFICATION 

SYSTEM 

SEc. 21. The Council on Environmental 
Quality, in consultation wit h the Adminis­
trator, the Secretary of Health, Education, 
and Welfare, the Secretary of Commerce, and 
the heads of other appropriat e Federal, State, 
and local depart ment s or agencies, the scien­
tific communit y, and the chemical industry, 
shall coordinat3 a study of the feasibility of 
est:~.blishing ( 1) a standard classification sys­
tem for chemical compounds a n d related 
substances, and (2) a standard means for 
storing and for obtaining rapid access to 
information respecting such materials. 

STATE REGULAT IONS 

SEc. 22. (a) Nothing in this Act shall af­
fect the authority of any State or local gov­
ernment to regulate any chemical substance, 
or to establish and enfcrce standards for test 
protocols for chemical substances to protect 
health or the environment, except th:J.t--

( 1) if the Administrator prescribes a rule 
u n der section 6 of this Act applicable to a 
chemical substance, a State cr local govern­
ment may not, after the effective date of such 
rule, establish or cont int:e to enforce any 
restriction of its own applicable to such 
substan ce for p u rposes similiar to such rule, 
other than a total ban on use or distribution; 
a n d 

(2) if the Administ rator prescribes a rule 
under section 4 of this Act applicable to a. 
chemical substance, a. State or local govern­
ment m 1y n et after the efiective date of such 
r ule establish or continue to enforce any 
standards for test protocols applicable to 
such substance or class for purposes similar 
to those of a rule under section 4. 

(b) The Administrator may by rule, upon 
the petition of any State cr local government 
or at his own initia tive, except State and lo­
cal governments frcm the prohibitions of 
subsection (a) of this section with respect 
to a chemical subst:mce lf such exemption 
will not, through diffi:!ulties in marketing, 
distribution, or other factors, result in plac­
ing an unreasonable burden upon commerce. 

JUDICIAL REVlEW 

SEc. 23. (a) Not later than sixty days fol­
lowing promulg:.tion of a rule under sec­
tions 4, 5, and 6 of this Act, any person ad­
versely affected by such rule, or any inter­
e3ted person, may file a petition with the 
United States Court of Appeals fer the Dis­
trict of Columbia or for the circuit in which 
such person resides or has his principal place 
of business for judicial review of such rule. 
Copies of the petition shall be forthwith 
transmitted by the clerk of the court to the 
Administrator or other officer designated by 
him for th:tt purpose and to the Attorney 
General. The Administrator shall transmit 
to the Attorney General, who shall file in the 
court, the record cf the proceedings on which 
the Administrator based his rule as provided 
in section 2112 of title 28, United States 
Code, and shall include the transcript of 
any oral presentation of data., views, or argu­
ments required under sections 4, 5, and 6. 
. (b) If the petitioner applies to the court 
for leave to adduce addition al data, views. or 
argumen ts an d shows to the sati~action of 
the court that such additional da.ta, views, 
or arguments are m aterial and that there 
arc re.l.sonable grounds for the petitioner's 
!allure to adduce such data, views, or argu­
ments in the proceeding before the Admtrus-

trator, the court may order· the Administra­
t or to provide additl:mal opportunity for 
oral pre!:entation of data., views, or ·argti­
me:::~ts a nd fer wrltten submission s . The 
Adm in ist rator may modify its fin dings, · or 
m J.ke new findin6S by reason of the addi­
tional d at a, >iews, cr arguments so taken 
a nd shall file such modified or new fi ndings, 
and it s recomme:.2dation, if an y, for t h e modi­
fica t lon or sett in g a s:de of its original rule, 
with the ret urn cf su ch additl::>nal d ata, 
views, c r a rgum en t3. 

(c) Upon t h e fil ing of the peti tion under 
subs:!ctlon (a) of this section, t he court shall 
have juris:llction to review t h e r ule to which 
the pet:ti:m rel:l.tes i n accordan ce with chap ­
ter 7 cf titl e 5 of the Un ited States Code a nd 
t o gr an t appropriate relief, includin g in terim 
relief, as provided in such chapter. Rules 
pr::>mulgated by the Adm lnlst rator under 
section 4 , 5, cr 6 of this Act and rev:ewed 
u nder this section shall not be affirmed u n ­
less t h e fi n d ings required to be made under 
those sections are supported by substan t ial 
eviden ce on the record taken as a wh ole. 

(d) The judgment of t h e court affirming 
or set ting aside, in whole or in part, any 
r l1 le promulgated by the Administra t or 
whi~h is reviewed in accordance with the 
terms of this s ection shall be final, subject 
t o review by the Supreme Court of the United 
S t ates upon certiorari or cert:fied, as pro­
vided in section 1254 cf title 28 of the United 
S tates Code. 

(e) The remedies provided in this section 
sh all be ln addition to and not in lieu of 
any other remedies provided by law. 

CITIZEN CIVIL ACTION 

SEc. 24. (a) Except as provided in Subsec­
tion (b) of this section, any interested per­
son may commence a civil action for injun c­
tive relief on his own behalf-

(1) against any person (including (A) the 
United States, and (B) any other govern­
mental instrumentality or agency to the ex­
tent p ermitted by the eleven th amendment 
to the C:mstitution ) who is alleged to be 
L"'l violation cf any rule, order, or restriction 
prescr lbed u nder section 4, 5, or 6 of this 
Act, or 

(2) against the Admin istrator where there 
is alleged a failure of the Administrator to 
perform any act or duty under this Act which 
is not discrztionr ry. Any a ction under para­
graph (a) (1) of this subsection shall be 
brought in the district court for the district 
in which tha alleged viohtion occurred. Any 
action brought under paragraph (a) (2) of 
this subsection shall be broug:t..t in the dis­
trict court of the District of Columbia, or 
in the district court for the dlEtric~ i.l which 
t:>.e plaintiff is domiciled. 
The district courts shall have jurisdiction 
over suits br::>u ght under this section, with­
O.lt r<!g:ud to the amount in controversy or 
the citiz aLshi}.l of the parties. 

(b) No civil action m::1.y be commeuced­
(1) u nder subsection (a) (1) of this sec­

tion-
(A) prior to sixty days after the plaintiff 

h as giver. notice of the violation (i) to the 
Administrator, and (11) to any alleged viola­
tor of the rule, or 

(B) if the Administrator (or Attorney 
Genenl on his behalf) has comm3nced and 
i3 dillgently prv.s3-cutlng a civil action in a 
court of the Unitad States to require com­
plian ce with the rule, but lf such action is 
commanced after the giving of notice any 
such perso::1 giving such notice may :nter­
vene as a. matt ar of ribht in such action; or 

(2) under subsection (a) (2) of this sec­
tion prior to sixty days after tt.e plaintiff 
h as given notice of such action to the Ad­
mulstrator. except that ::uch action may be 
brought ten clays after such notification in 
the case of an action under this s·ection for 
the f .l.llure of the Administrator to act under 
s ection 6. 
Notice uncler this subsection shall be given 
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in such mann~r as tue Administrator shall 
pres::ribe by rule. 

(c) In any action under this section, the 
Administrator, if not a party, may intervene 
as a m::.tt3r of right. 

(d) The Court, in issuing any :flnal order in 
any action brought pursuant to subsection 
(a.) of this section, may award reasonable 
fees for attorneys and expert witnesses to the 
preva.tling party, whenever the court deter­
mines such an award is appropriate. 

(d) Nothing in this section shall restrict 
any right whi::h any person (or class of per­
sons) may have under any statute or com­
mon la.u to seek enfor::ement of any rule or 
order or to see::t any other relief. 

(f) For purposes of this se::tton, the term 
"person" means an individual, corporation, 
partnership, or asso::ia.tion, and (subject to 
subsection (a.) (1) (B)) any State, municipal­
ity, or politi::a.l subdivision of a. State. 

(g) When any a.::tions brought under sub­
se::tion (a.) (1) of this section involving the 
same defendant and the same issues of vio­
l "".ti::.ns ara pending in two or more jurisdic­
tions, such pending pro:eedings, upon appli­
cation of the defendant reasonably made to 
the court of one such jurisdiction, may, if 
the court in its discretion so decides, bt:! con­
solidated for trial by order of such court, and 
tried in ( 1) any district selected by the de­
fendant where one of such proceedings is 
pending; cr (2) a dlstrict agreed upon by 
stipulation between the parties. Tf no order 
for consolidation ls so made within a reason­
able time, the defendant may apply to the 
court of one such jurisdiction, and such 
court (after giving all parties reasonable no­
ti::e and opportunity to be heard) may by 
order, unless good cause to the contrary is 
shown, specify a district of reasonable prox­
imity to the apnlic:~.nt's princi!)al pl:lce of 
business, in which all such pending pro­
ceadinP"S s'l:la.ll be cons: lidated for trial and 
trie1. Such order of consolidation shall not 
a.:':"ply s::> as to require tt>e removal of any 
case the date for trial of which has been 
fixe:l. The' court granting such order shall 
gi'"c prompt notification thereof to the other 
courts having jurisdiction of the cases cov­
ered thereby. 

(h) This Section shall apply only with re­
spe:::t to civtl actions filed more than two 
years after the date of enactment of this Act. 

NATIONAL SECURITY WAIVER 

SEC. 25. The Admlnistra.tor shall waive 
c:>muliance with any provision of this Act 
upon reques~ of the Secretary of Defense 
and upon a determination by the President 
that the requested waiver is ne:essary in the 
interest of n!l.tional recurity. The Admin­
is '.;rator shall maintain a written record of 
the basis upon which such waiver wa.s grant­
ed and make such record avatlable for in 
camerJ. examina.tion when relevant in a. judi­
cial pro::eeding under this Act. Upon the is­
suance of such a waiver, the Administrator 
shall publish in the Federal Register a. notice 
that the waiver was granted for national 
se::urity purpo:es, unless upon the request of 
the Secretary of Defense, the Administrator 
determines to omit such publication because 
the publication itself would be contrary to 
the interests of national security, in which 
event the Administra-tor shall submit notice 
to the House Armed Services Ccmmittee and 
the Sena~e Armed Services Committee. 

AUTHORIZATION FOR APPROPRIATIONS 

SEc. 26. (a) There is hereby authorized to 
be appropriated not to exceed $9,340,000, 
$11 ,100,000, and $10,100,000 for the fiscal years 
ending on June 30, 1974, June 30, 1975, and 
June 30, 1976, respe::tively, for the purposes 
and administration of this Act. No part of 
the funds so authorized to be appropriated 
shall be used. to construct any research 
laboratories. 

(b) To help defray the expenses of 1m-

plemen:.ing the provisions of this Act, the 
Administrator may, by rule, require the pay­
ment of a reas:mable fee from any person 
required to submit test_ data under sections 
4 and 5 of this Act. Such rules shall not pro­
vide for any fee in excess of $2,500. In setting 
the amount of such a. fee, for the Admin-
1.3 ~rator shall take into a.ccount the ablllty 
to p:~.y of t he person required to submit the 
data. and the cost to the Adminl3'tra.tor of 
reviewing such data. Such rules may provide 
fo:r the sharing of the expense of such a fee 
in any case in which the expenses of testing 
are shared under section 4 (d) . -

The motion was agreed to. 
The Senate bill was ordered to be read 

a third time, was read the third time, 
and passed. 

The title was amended so as to read: 
"To regulate interstate commerce to pro­
tect health and the environment from 
ha~ardous chemical substances." 

A motion to reconsider was laid on the 
table. 

A similar House bill <H.R. 5356) was 
laid on the table. 

FURTHER MESSAGE FROM THE 
SENATE 

A further message from the Senate 
by Mr. Arrington, one of its clerks, an­
nounced that the Senate disagrees to the 
amendment of the House to the bill \S. 
1888) entitled "An act to extend and 
amend the Agricultural Act of 1970 for 
the purpose of assuring consumers of 
plentiful supplies of food and fiber at 
reasonable prices," requests a conference 
with the House on the disagreeing votes 
of the two Houses thzreon, and appoints 
Mr. TALMA1GE, Mr. EASTLANlJ, Mr. Mc­
GoVERN, Mr. ALLEN, Mr. CURTIS, Mr. 
AIKEN, and Mr. YouNG to be the con­
ferees on the part of the Senate. 

GENERAL LEAVE 

Mr. STAGGERS. Mr. Speaker, I ask 
unanimous consent that all Members 
may have 5 legislative days in which to 
revise and extend their remarks on the 
bill just passed. 

The SPEAKER. Is there objection to 
th'3 request of the gentleman from West 
Virginia? 

There was no objection. 

APPOINTMENT OF CONFEREES ON 
HOUSE JOINT RESOLUTION 512, 
TO EXTEND THE AUTHORITY OF 
THE SECRETARY OF HOUS~!G 
AND URBAN DEVELOPMENT WITH 
RESPECT TO THE INSURANCE OF 
LOANS AND MORTGAGES 

Mr. PATMAN. Mr. Speaker, I ask 
unanimous consent to take from the 
Speaker's table the joint resolution <H.J. · 
Res. 512) to extend the authority of the 
Secretary of Housing and Urban De­
velopment with respect to the insurance 
of loans and mortgages, to £xtend au­
thorizations under hws relating to hous­
ing and urban development, and for 
other purposes, wlth Senate amend-
ments thereto, disagree to the Senate 
amendments, and agree to the confer­
ence requested by the Senate. 

The SPEAKER. Is there objection to 

the request of the gentleman from 
Texas? The Chair hears none, and ap­
points the following conferees: Messrs. 
PATMAN, BARRETT, Mrs. SULLIVAN, Messrs. 
AsHLEY, MOORHEAD of Pennsylvania, 
STEPHENS, ST GERMAIN, GONZALEZ, REUSS, 
WIDNALL, BROWN of Michigan, J. Wn.­
LIAM STANTON, BLACKBURN, Mrs. HECKLER 
of Massachusetts, and Mr. RoussELOT. 

APPOINTMENT OF ~ONFEREES ON S. 
1888, AGRICULTURE AND CON­
SUMER PROTECTION ACT OF 1973 

Mr. POAGE. Mr. Speaker, I ask unan-
imous consent to take from the Speaker's 
table the bill <S. 1888> to extend ·and 
amend the Agri~ultural Act of 1970 for 
the purpose of assuring consumers of. 
plentiful supplies of food and fiber at 
reasonable prices, together with the 
House amendment thereto, insist on the 
House amendment, and agree to the con­
ference requested by the Senate. 

The SPEAKER. Is there objection to 
the request of the gentleman from 
Texas? 

Mr. CONTE. Mr. Speaker, I object. 
The SPEAKER. Objection is heard. 

FURTHER LEGISLATIVE PROGRAM 

<Mr. McFALL asked and was given 
permission to address the House for 1 
minute, to revise and extend his re­
marks.) 

Mr. McFALL. Mr. Speaker, I take this 
time to advise the Members of the pro­
gram for the balance of the day and, 
tentativ::ly, for the balance of the week. 

We will proceed to take up the rule on 
H.R. 8929, Educational and Cultural 
Postal Amendments, at this time. Hope­
fully, we will com!llete the 2 hours of de­
bate or as much of it as possible this 
evening, but we would not take up the 
5-minute rule. 

Tomorrow, we will begin consideration 
of H.R. 8480, impoundment control and 
1974 expenditure ceiling. When we com­
plete that bill tomorrow or the next day, 
we will begin the foreign aid bill, H.R. 
9360. 

The completion of the postal amend­
ment bill will be taken up after wt. fin­
ish the other two bills. Hopefully. t~ .en, 
we will get to the national fiood insur­
ance expansion bill before the end of 
the week. 

PROVIDING FOR CONSIDERATION 
OF H.R. 8929, EDUCATIONAL AND 
CULTURAL POSTAL AMEND­
ME.l~TS OF 1973 

Mr. PEPPER. Mr. Speaker, by direc­
tion of the Committee on Rules, I call 
up House Resolution 495 and ask for its 
immediate consideration. 

The Clerk read the resolution as fol­
lows: 

H.RES. 495 
Resolved, That upon the adoption of this 

resolution it shall be ln order to move, clause 
27 (e), rule XI to the contrary notwithstand­
ing, that the House resolve itself into the 
Committee of the Whole House on the State 
of the Union for the consideration o! the 
blll (H.R. 8929) to amend title 39, United 
States Code; with respect to the financing 
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of the cost of malling certain matter free of 
postage cr at reduced rates of postage, and 
for other purposes. After general debate, 
whit:h shall be confined to the blll and shall 
continue not to exceed two hours, to be 
equally divl:ied and controlled by the chair­
man and ranking minority member of the 
Committee en Post Office and Civil Service, 
the blll shall be reJ.d for amendment under 
the five-minute rule. At the conclusion of 
the consi:iera.tion of the bill for amendment, 
the Committee shall rise and report the bill 
to the House with such amendments as may 
have been adoptej, and the previous ques­
tion shall be considered as ordered on the 
bill and amendments thereto to tin!l.l passage 
without intervening motion except one mo­
tion to recommit. 

The SPEAKER. The gentleman from 
Florida is recognized for 1 hour. 

Mr. PEPPER. Mr. Speaker, I yield 30 
minutes to the able gentlemar from 
California (Mr. DEL CLAWSON) and 
pending that I yield myself such time as 
I may consume. 

For the moment, Mr. Speaker, I yield 
such time as he m~y consume to the gen­
tleman from Texas (M:·. TEAGUE). 

Mr. TEAGUE of Texas. Mr. ·speaker, in 
the 1970 Postal Reorganization Act, the 
Congress put the Postal Service on a 
break-even, pay-as-it-goes basis, pri­
marily on the assumption that the appli­
cation of modern business techniques by 
cost-effective corporate m1nagers would 
make the new Postal Service efficient and 
economical. 'That assumption has been 
proved wrong by the poor performance 
of the new Postal Service we have all 
witne£sed and heard about from our con­
stituents. And in adopting the break 
even principle, we clearly overlooked its 
effect on nonprofit community oriented 
organizations that use the mails exten­
sively in order to serve their members 
and benefit the country. 

I for one had no conception in 1970 of 
the magnitude of the postal rate in­
creases that would be imposed on non­
profit organizations. If I had, I certainly 
would not h:l.Ve favored the Postal Re­
organization Act in its present form. 

The postal rate increases imposed on 
nonprofit organizations range from 200 
percent to over 800 percent more than 
they were paying in second -class postage 
prior to May of 1971. In absolute dollar 
terms the projected increases are as­
tounding and the financial impact clear. 
For example, the second-class postage on 
the American Legion magazine will rise 
from about $200.000 a year in 1971 to 
more than $1 million a year in 1980. 

This magazine is mailed to all mem­
bers of the Legion and to schools, li­
braries and veterans hospitals through­
out the country and overseas. The maga­
zine provides information on legislation 
and other matters of concern to veterans 
and their dependents and contains arti­
cles on Ji8,triotism, national security, 
youth programs, and the history and cul­
ture of our co'.llltry. The editorial con­
tent averages 75 ~ercent and the adver­
tising content is 25 percent or less in 
each issue. Under the present schedule 
of rate increases, by, 1980 the cost of 
mailing this magazine will be prohibitive 
unless relief is granted by the Congress. 

Publicatioll3 of other veterans orga-

nizations as well as the religious, frater­
nal, farm, and labor groups are equally 
affected. I am advised that the postage 
on Rev. Belly Graham's magazine, Deci­
sion, will increase from $11,000 a month 
to almost $165,000 a month when fully 
in effect. 

The principal inequity of the present 
rate schedule is the per-piece-charge-­
surcharge-of up to 1.5 cents because this 
additional cost does not adjust for pub­
lications with a low percentage of ad­
vertising income. The per-piece-~harge 
applies equally to all publications regard­
less of size. It makes no distinction be­
tween a 50-page magazine and a 4-page 
newsletter. This surcharge is in addition 
to the basic rate established for such 
mail. Until the new schedule of rates 
b;;came effective a per-piece-charge had 
never been imposed upon second-class 
nonprofit mailers. 

For over half a century prior to enact­
ment of the Postal Reorganization Act, 
the Congress had providEd preferential 
mail rates for publications of veterans 
organizations and other nonprofit mail­
ers who disseminate information of bene­
fit to their members and to the public. 
I do not believe the Congress intended 
to abandon the traditional treatment 
accorded these organizations. 

The Posta~ Rate Commission has as­
signed to nonprofit mailers the second 
high 3st rate increase of all classes of 
mail in an apparent effort to "close the 
gap" in the second-class rate structure 
for nonprofit organizations as opposed to 
regular rate publications. Coml)arisons 
between the second-class structure of 
regular rate publications ·l.nd publica­
tions of authorized nonprofit organiza­
tions, and a comparisun of ~come/post­
age ratios make it clear that the rates for 
nonprofit organizations are a compl~te 
and dramatic departure from the rate 
concept traditionally accorded preferen­
tial second -class users. 

In its enthusiasm to balance its budg­
et, the Rate Commission has callously 
ignored those provisions of the Postal 
Reorganization Act and 55 years of con­
gressional policy concerning the rate 
treatment of nonprofit community ori­
ented organizations. The rates discrim­
inate against a C1ass of publications 
which are least able to absorb the in­
creases and whose history has been one 
of disseminating news and useful infor­
mation in the public interest rather than 
becoming income oriented through the 
sale of large amounts of advertising. 

Postal costs have already risen sig­
nificantly and are anticipated to go up 
another $2 billion over the next 2 years. 
Under the Postal Reorganizl tion Act, 
additional rate increases will have to be 
imposed to recover these costs. Veterans 
organizations rely almost entirely on 
membership dues, not only to pay for 
the cost of publishing their newspapers 
and magazines, but also to accomplish 
all of the objectives for which they exist. 
Advert~ing revenue received by other 
publication3, particularly in the .Jrofit 
field, is not available to the veterans 
organizations. Their orincipal source of 
income is through subscription revenue 

which is part of the dues structure of 
each organization. The veterans orga­
nizations cannot arbitrarily raise their 
subscription prices in order to absorb 
the increased postal costs. They must 
await approval of their membErship to 
modify the dues structure and this is not 
easily accomplished. 

Obviously, the postage increase under 
the new rate schedule represents a severe 
financial burden to the veterans orga­
nizations. Every dollar that must be de­
voted to increased postage is taken away 
from the worthwhile purposes these 
organizations fulfill. When the Postal 
Reorganization Act was passed. I think 
all of us anticipated that reasonable 
postal rate increases would be required 
for all mail users, including nonprofit 
organizations. But I .:;eriously doubt that 
any Member had the slightest inkling 
that rates would be increased to the ex­
tent that they have. 

The veterans organizations simply 
cannot bear this radically higher postage 
without serious impairment of their 
other functions or without eliminating 
their publications which are the oP.lY 
direct link of communic:1.tions they h::tve 
with t·:~ir members. Either result is uet­
rimcntal and should not be permitted 
to happen. 

I do not believe that a sllvish adher­
ence to the Postal Service break-even 
requirement should be permitted to affect 
the nonprofit community-oriented orga­
nizations as seriously and as detrimen­
tally as wlil be the case unless the Con­
gress takes action. 

H.R. 8929 is designed to alleviate to 
some extent the extreme financial im­
pact of these higher postal ntes. This is 
consistent with Congress historic and 
consistent policy of prov~ding nonprofit 
institutions with a low-cost means of dis­
tributmg their publications and commu­
nicating with their members through the 
mails. In my opinion, H.R. 8929 merely 
corrects an oversight contained in the 
Postal Reorganization Act and rem~dies 
an unintended and harmful effect. En­
actment of this legislation will make it 
clear that the Congress continues to rec­
ognize the enormous contribution that 
the veterans organizations make to their 
communities, their States and to this 
N~.tion. 

Mr. PEPPER. Mr. Speaker, House 
Resolution 495 provides for on open rule 
with 2 hours of general debate on H.R. 
8929, a bill to provide relief from postal 
rate increases for certain mailers. 

House Resolution 495 provides that the 
provisions of clause 27(e), rule XI of 
the Rules of the House of Representa­
tives are waived. 

I will state to my able friend from 
Iowa, whose inquiry I anticipate, if I 
may, that the occasion for this request 
for a waiver by the Rules Committee is 
tl:lis: The commit~ee had before it H.R. 
7554. The committee, on the 21st of 
June, I believe it was, voted, with a 
quorum present, by a record vote of 33 to 
10, to report out the committee bill, H.R. 
7554, with amendments. The bill and 
the amendments were voted favorably 
by the committee. 

. 



·25478 CONGRESSIONAL RECORD- HOUSE July 23, 1973 
Mr. DERWINSKI. Mr. Speaker, will 

the gentleman yield? 
Mr. PEPPER. I yield to the gentleman 

from Dlinois. 
Mr. DERWINSKI. The gentleman said 

the vote was 33 to 10. It was 13 to 10. 
Mr. PEPPER. I am sorry. It was 13 to 

10. I understand that there are 25 mem­
bers of the committee, and 23 voted, and 
the vote to report out the bill was 13 to 
10. 

The committee voted to report out a 
clean bill, which would embody H.R. 
7554 and the amendments in a single 
clean bill. 

On the day following that meeting of 
the committee there was introduced a 
clean bill, embodying exactly H.R. 7554 
plus the amendments that had been 
voted upon favorably by the committee. 
There was not a subsequent meeting of 
the committee upon the clean bill. But 
the clean bill embodying what was voted 
upon exactly by the committee, as H.R. 
8929, was reported out and presented to 
the Rules Committee. The situation was 
reported to the Rules Committee, and the 
Rules Committee voted to recommend 
consideration of the bill to the House, but 
recommended that there be a waiver of 
points of order so that any technicality 
which might arise out of that situation 
would be cured by the waiver of the rule, 
if the House adopted the waiver of the 
rule. 

If I have not stated the facts correctly 
I will ask the able gentleman from New 
York, the chairman of the subcommit­
tee, if he would care to make any correc­
tion in the statement I have made. 

Mr. HANLEY. No. The facts are as 
the gentleman has stated them. 

Mr. PEPPER. I thank the gentleman. 
Mr. GROSS. Mr. Speaker, will the gen­

tleman yield? 
Mr. PEPPER. I yield to the gentleman 

from Iowa. 
Mr. GROSS. Mr. Speaker, I thank the 

gentleman for yielding. 
I believe one slight correction should 

be made. A clean bill was introduced 2 
days after the committee voted on the 
proposition, and I would have to differ 
again with the gentleman in his state­
ment that this is an open rule. It is not 
an open rule since it waives a point of 
order. 

Mr. PEPPER. Mr. Speaker, it is an 
open rule. 

Mr. GROSS. The Committee on Rules 
in effect is doing the homework for the 
Committee on Post Office and Civil Serv­
ice in that they did not abide by the rules 
of the House and vote on a clean bill. 

Mr. PEPPER. Mr. Speaker, H.R. 8929 
grants relief from postal rate increases 
for mailers of large commercial publica­
tions, books, and sound recordings on a 
temporary basis, and for mailers of non­
profit and other preferred rate publica­
tions, small commercial publications, and 
books and sound recordings to and from 
libraries. 

The total cost of the bill from tbe 
present time nntil 1980 is $865.5 million. 

H.R. 8929 also exempts the Postal Serv­
ice from the Budget and Accounting Act~ 

Mr. Spe~ker, I urge adoption of House 
Resolution 495 in order that we may dis­
cuss and debate H.R. 8929. 

CALL OF THE HOUSE 
Mr~ YOUNG of Florida. Mr. Speaker, 

I make the point of order that a quorum 
is not present. 

The SPEAKER. Evidently a quorum is 
not present. 

Mr. McFALL. Mr. Speaker, I move a 
call of the House. 

A call of the House was ordered. 
The call was taken by electronic de­

vice, and the following Members failed 
to respond: 

Anderson, IlL 
Ban·ett 
Bell 
Bevill 
Blatnik 
Boland 
Bolling 
Burton 
Camp 
Clark 
Clay 
Collier 
Conable 
Conyers 
Dent 
Diggs 
Dulski 
Evans, Colo. 
Evins, Tenn. 
Fisher 
Foley 
Ford, 

Gerald, R. 
Fraser 
Gtaimo 

[Roll No. 372} 
Gibbons O'Neill 
Green, Pa. Pike 
Gubser Poage 
Gunter Quie 
Hanna Qulllen 
Harrington Reid 
Harsha Roberts 
Hebert Roo 
Horton Rooney, N.Y. 
Hutchinson Rosenthal 
Ichord Rostenkowski 
Jarman Ryan 
Kemp St Germain 
King Shoup 
Kuykendall Sisk 
Landgrebe Stanton, 
Landrum James V. 
McFall Steiger, Wis. 
Melcher Stephens 
Milford Talcott 
Mills, Ark. Tiernan 
Minshall, Ohio Widnall 
Mizell Wilson, 
Murphy, N.Y. Charles, Tex. 
Nichols Wlnn 
O'Brien 

The SPEAKER. On this rollcall 360 
Members have recorded their presence 
by electronic device, a quorum. 

By unanimous consent, further pro­
ceedings under the call were dispensed 
with. 

PROVIDING FOR CONSIDERATION 
OF H.R. 8929, EDUCATIONAL AND 
CULTURAL POSTAL AMENDMENTS 
OF 1973 

Mr. PEPPER. Mr. Speaker, I yield to 
the gentleman from California <Mr. DEL 
CLAWSON). 

Mr. DEL CLAWSON. Mr. Speaker, I 
yield myself such time as I may consume. 

Mr. Speaker, House Resolution 495 
provides a rule with 2 hours of gen­
eral debate for the consideration of 
H.R. 8929, Educational and Cultural 
Postal Amendments. The rule also in­
cludes a waiver of clause 27 <e> of 
rule XI. This rule requires the pres­
ence of a quorum when a bill is re­
ported. In this case the committee, with 
a quorum present, agreed to report a 
clean bill, but never actually held a meet­
ing officially reporting out the clean bill. 
Therefore, the waiver is necessary in or­
der to prevent a point of order against 
consideration of the bill. 

H.R. 8929, the bill made in order under 
this rule, would provide huge and un­
warranted windfalls to certain profit­
oriented newspaper, periodical, and 
magazine publishers and high-volume 
distributors of books and records. It 
would accord ''favored status" to selected 
mailers by: First, stretching out, from 
5 to 9 years and in biennal increments, 
the phased rate increases for profit­
oriented second-class publications and 

fourth-class books and records; second, 
providing for a one-third discount on the 
first 100,000 copies of each issue of 
profit-oriented second-class publications 
and on the first 250,ooo-copies of each is­
sue of nonprofit second-class publica­
tions; third, providing a 50-percent sub­
..sidy for any future rate increases for 
nonprofit. publications. 

Upon the general taxpayer would fall 
the burden of this generosity-approxi­
mately $950 million during the next 7 
years. Beyond 1980 these continuing sub­
sidies would prove equally exorbitant and 
inequitable. 

The proposed legislation is completely 
contrary to priniciples underlying the 
Postal Reorganization Act of 1970. Once 
again it involves the Congress in the 
postal ratesetting process. It not only 
makes the already complicated second­
class rates more confusing and compli­
cated, but by locking into permanent law 
references to former rate classifications 
that were repealed by the act, it per-­
petuates an archaic classification struc­
ture. 

Enactment of H.R. 8929 would prove 
a serious and costly error. It violates the 
structuring of postal rates and destroys 
the effective operation of the Postal Rate 
Commission. It is an unwarranted raid 
on the Federal Treasury for the un­
needed benefit of a selected few. 

Mr. Speaker, I am opposed to this bill 
and the rule. Upon completion of debate 
on the rule, I will ask that the House de­
feat the rule. This will prevent the 
House from wasting time on a bill which 
never should have been reported out of 
committee, and in fact was repo-rted out 
only by a narrow margin. 

Mr. Speaker, I yield such time as he 
may consume to the gentleman from 
Tilinois (Mr. DERWINSKI). 

Mr. DERWINSKI. Mr. Speaker, I com­
mend the gentleman from California for 
a very profound statement. While we are 
debating the rule I would like to return to 
a point that wa-s discussed by the gentle­
man from Iowa just before we had the 
quorum c-all-and obviously it was not 
the intent of the quorum call to have 
the Members listen to me but I will take 
advantage of it anyWay, and I might as 
well make that point again. 

I am reading from a report on the ac­
tion of the full committee on July 21, 
1973, and I quote from this committee 
statement: 

By a vote of 13 to 10, the committee or­
dered reported a clean bill, relating to re­
duced postal rates for second and special 
rate fourth-class mail matter. incorporating 
the text of H.R. 7554, as amended by the 
committee. 

The gentleman from Iowa <Mr. GRoss) 
properly made the point at the time the 
committee acted that this bill was not 
before us and was not introduced until a 
day or two later, a very interesting proce­
dure which is covered by the rule waiving 
points of order. 

I would suggest to the Members that 
regardless of their views on this bill it­
self that this is the kind of precedent we 
should not be setting and it makes for 
bad legislation. I think the rule should 
be defeated and we should let the com­
mittee produce a proper vehicle for :final 
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consideration and then we will not have 
any argument about the need for a pro­
tected rule. 

I think this is a classic case of sloppy 
legislation which it behooves the House 
to reject out of hand. 

This bill by the way is one of the rare 
creatures that cannot be improved by 
amendment and has got to be defeated 
outright. This is necessary because the 
proper procedure was not followed in 
the committee. 

Mr. Speaker, I urge rejection of the 
rule. 

Mr. DEL CLAWSON. Mr. Speaker, I 
yield such time as he may consume to 
the gentleman from Ohio ~Mr. LATTA). 

Mr. LATTA. Mr. Speaker, anyone who 
has read the committee report is prob­
ably wondering how this bill ever got to 
the place where it is today. Let me say 
that the vote in the Post Office and Civil 
Service Committee was a close 13 to 10, 
and in the Rules Committee it was 7 to 5. 
I might 'lastlly add I was one of the five 
who voted not to report this bill. 

When we look at the contents of this 
bill we begin to wonder how the special 
interests--and this is a special interest 
bill--can in one sweep practically undo 
the work of the new Postal Rate Com­
mission we heard so much about a couple 
of years ago during the debate on the 
postal reorganization bill. This bill is at­
tempting to negate the work of the Rate 
Commission to at least head the Service 
in the dire:tion of paying its own way. 
It has been stated by the gentleman 
from California this bill would grant an 
estimated $950 million surplus to these 
special interest groups. 

I know the Members probably have al­
ready heard from a goodly number of 
them. A good many have cried crocodile 
tears, but when we turn to the minority 
views of the committee report, we :find 
they are making money; they are not 
going out of business; and the tears are 
not so real. 

For example, Reader's Digest, one of 
the most successful publishing enter­
prises in the world, would get a windfall 
of $14.8 million under this bill. This is 
virtually double the postal subsidy it al­
ready receives. It is equally tidiculous 
that Time, Inc.. whose net ir-come last 
year was $22 million, should reap a sub­
sidy of $12.5 million, twice the subsidy 
it is already receiving. The Wall Street 
Journal, with a 1972 income profit of 
nearly $20 million, woulc'l have ~ts postal 
subsidy doubled from $17.3 to $34.7 
million. 

This all would occur at a time when 
we are hearing from the Postmaster Gen­
eral that we should expect a 25-percent 
increase in first class rates next year. 
Actually they are asking of the average 
taxpayer, the user of the 8 cent and soon 
to be 10 cent stamp, is for him to pick up 
this $950 million subsidy for the big cor­
porations so they can report higher 
profits. 

We haven't heard much about this leg­
islation. I have not heard anything about 
it back in my district, nor have I read 

much about it in these subsidized pub­
lications I wonder why? Doesn't the pub­
lic have a right to know it is paying these 
huge subsidies? 

I predict, however, that the members 
are going to be asked to explain the 
reason for an increase in the first class 
rates when they occur. Try then to ex­
plain the reason for the increase in that 
stamp from 8 cents to 10 cents without 
mentioning the $950 million subsidy you 
are trying to put in this bill. 

This is an unjustified raid on the 
Treasury if I have ever setn one, and 
certainly it will put an additional hard­
ship on the low-income individual who 
is going to be us'ng first class mail and 
paying 10 cents to mail his letter. 

The publishers of these very profitable 
magazines are already paying the first 
step of the 1972 rate increases, and not 
one-not one publication has failed fi­
nancially as a result of this initial first 
step. As a matter of fact, Time, Inc., had 
first quarter earnings this year of 73 
cents as opposed to 42 cents in the first 
quarter of last year. 

Costs other than postage have also 
been rising-newsprint, machinery, 
wages, and so forth. There is no evidence 
to suggest that postage costs are signifi­
cantly high in relation to other publish­
ing costs. The cost of second-class post­
age, of course, really plays a very small 
role in the economic picture of publish­
ing magazines. Advertising, circulation 
manufacturing, and production consti~ 
tute, in the aggregate, almost 80 percent 
of the total magazine expenses, accord­
ing to the Magazine Publishers Asso­
ciation. 

Second-class postage costs are under 5 
percent of these total costs. That is what 
we are dealing with here today. As a mat­
ter of fact, the Magazine Publishing As­
sociation's own figures show no substan­
tive change in postage cost between 1966 
and 1971, where the percentages have 
gone from 4.65 percent in 1966 to 4.94 
percent in 1971. 

Data from the 6,500-member National 
Newspaper Association-which, inciden­
hlly, opposes this legislation-retlects 
that before increases, second-class post­
age approximated a mere 2 percent of 
the total cost. 

I, for one, :find it hard to believe that 
the magazine industry, the newspaper 
industry, the book publishing industry, 
or any other part of it, has been imper­
iled by rate increases approved to date. 
They simply have not made a case that 
they should be subsidized by the Ameri­
can people in this legislation to the tune 
of $950 million. Nor should the people 
who do not subscribe to magazines, books, 
records, and so forth, be asked to further 
subsidize the postage for those who 
choose to receive them. 

Mr. Speaker, by this time the Members 
have probably guessed that I do not sup­
port this legislation. I intend to vote 
against the rule as the House should not 
be asked to consider it. I urge you to de­
feat the rule and if we must have legis­
lation to help nonprofit publications stay 
in business, then let the committee re­
turn to the House with the bill to do just 
that and only that. 

Mr. DEL CLAWSON. Mr. Speaker, I 
yield such time as he may consume to the 
gentleman from Iowa <Mr. GRoss). 

Mr. GROSS. Mr. Speaker, I should like 
to read brietly from the New York Times 
of July 17, slightly less than a week ago. 
It states as follows: 

The Magazine Publishers Association­
specialist in upbeat reports-has outdone 
itself with its June statement. Not only did 
the members of the Publishers Information 
Bureau ring up the highest monthly ad rev­
enues ever-$109.8-million, a 10 per cent in­
crease over June, 1972-m:lrking the 30th 
consecutive month of incre:tses-but it also­
closed out a six-month period without paral­
lel in magazine history. Collectively, it is 
estimated, member publications increased · 
their revenues 8 per cent to more than $636-
million and their ad pages 6 per cent to 
42,460 over the first half of last year. 

It concludes by saying: 
Wow! Golly! Gee! 

Apparently in enthusiastic approval of 
this report. 

This bill ough'.i never to have come out 
of the Committee on Post Office and Civil 
Service. Having come out of that com­
mittee, it ought not to have been given 
consideration by the Rules Committee. 

This is bad legislation, as has been 
previously stated. It provides for a sub­
sidy of almost a billion dollars to pub­
lications, many of which are showing 
excellent profits. 

The bill is labeled, among other things, 
as the Educational and Cultural Postal 
Amendments of 1973. As we stated in the 
minority views on this bill, it is educa­
tional only as a lesson in raiding the 
Treasury. It is cultural to the extent of 
its cultivation of special interest groups. 

Mr. Speaker, I suggest that the Mem­
bers of the House would do themselves a 
favor this evening to defeat this rule, end 
the consideration of this legislation here 
and now, and go on to other business. 

Mr. DEL CLAWSON. Mr. Speaker I 
yield such time as he may consume 'to 
the gentleman from Ohio <Mr. KEATING). 

Mr. KEATING. Mr. Speaker, I rise in 
opposition to the bill and in opposition 
to the rule. 

During fiscal year 1974, the U.S. Postal 
Service will receive Federal subsidies on 
the order of $1,373,096,000. Passage of 
H.R. 8929 would raise this total to $2,-
323,096,000. And the provision of the bill 
which would limit future rate increases 
to 50 percent of the otherwise applicable 
costs could substantially increase this 
already staggering figure. Before Con-• 
~Tess can even begin to consider impos­
mg the cost burden of these massive 
additional subsidies on the taxpayer, we 
must raise the issue of fairness. 

Fairness, in the words of the Postal 
Reorganization Act, obliges the Postal 
Service-

To apportion the costs of all postal opera­
tions to all users of the mall on a fair and 
equitablo basis. 

Accordingly, the act requires that each 
class of mail produce enough revenue 
to cover the costs directly attributable 
to its handling. I would maintain that 
current practice does not conform to the 
spirit of this act because second-class 
mail and parcel post are already receiv-
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ing indirect subsidies at the expense of 
the other classes of mail. 

I would further maintain that this sit­
uation is already unfair and should not 
!)e exacerbated by the passage of legis­
l:ltion which would authorize direct sub­
sidies to favored mailers at the general 
cxnense. 

i base my first assertion on the figures 
which Mr. Benjamin F. Bailar, Senior 
Assistant Postmaster General, submitted 
to the Committee on the Post Office and 
Civil Service last May. At that time, Mr. 
Bailar stated that institutional costs 
which cannot be directly attributed to 
any given class of mail account for 
roughly half of the total costs of postal 
service. Thus. it stands to reason that 
each class of mail should bring in rev­
enues covering approximately 200 per­
cent of its attributable costs. This, how­
ever, is not the case. It is not even a goal. 
When all phasi:1g steps are complete, 
Mr. Bailar projects that the different 
classes of mail will stand in the follow­
ing relationship to each other: 
[Cost coverage as a percent of attributable 

costs-In percent] 
Class of mall: First class _____________________ 198.0 

Priority man ____________________ 312. 5 
Third class regular rate bulk ______ 203. 5 
Parcel post and catalogs _________ 159. 8 
Second-class regular rates _________ 129. 5 

From Bailar's statistics, it is clear that 
the projected rate levels do not distribute 
institutional costs evenly over all classes 
of mail. Proportionately~ parcel post and 
second-class mail contribute far less to­
ward these costs than the other classes 
of mail do. 

Since the Postal Service has a monop­
oly on letter carrying, I do not think 
that any other types of mail should be 
given favored status. It is unfair to the 
individual citizens and businesses who 
must send their letters via U.S. mail. It 
is unfair to indep3ndent mail carriers 
who must compete with the Postal Serv­
ice for the package and magazine de­
livery business without relying on letter 
revenues to meet overhead costs. And it 
is unfair to the other media which must 
compete with magazines for advertising 
without benefit of Federal subsidies. 

It is preposterous to ask the American 
people to spend over $950 million in order 
to subsidize such publications as Time 
and the Wall Street Journal, each of 
which showed net profits in excess of $20 
million last year. The present structure 
of the postal rate system provides 
enough in the way of hidden subsidies to 
such publications. Passage of H.R. 8929 
would result in gross unfairness to the 
American people. 

Mr. DEL CLAWSON. Mr. Speaker, I 
have no further requests for time, and I 
reserve the remainder of my time. 

Mr. PEPPER. Mr. Sp~ker, I yield 
such time as he may consume to the 
chairman of the subcommittee which re­
ported this bill, the gentleman from New 
York (Mr. HANLEY). 

Mr. HANLEY. I thank the gentleman. 
Mr. Speaker, I know the hour is late. 

Certainly the few minutes we have to de­
bate the rule here tonight is not going 
to allow the opportunity to respond to 
all the implications that have been 
thrust about during the course of the 
last 20 or 30 minutes. 

The fact of the matter is that this 
legislation was considered in a previous 
Congress. The gentleman from Arizona 
<Mr. UDALL) at that time was chairman 
of the subcommittee. The gentleman· 
conducted 19 days of rather intensive 
hearings. Economic jeopardy was very 
clearly understood. 

Those who are to derive a subsidy 
from this measure are the American 
public, not the publishers, as some Mem­
bers have indicated here tonight. 

Some have evidenced concern about 
the first-class postage stamp. I am con­
cerned about that first-class patron, too, 
and the incr€ase he or she might be sub­
jected to. I am equally concerned about 
the increase in the way of subscription 
cost that citizen is going to be subjected 
to if we do not provide the relief that is 
contained in this measure. 

Mr. Speaker, we have heard a great 
deal about the Reader's Digest and the 
Wall Street Journal and others, but we 
have not heard anything about the non­
profit entities which are accommodated 
through this legislation, the nonprofit 
entities incidentally upon which we im­
pose an 800-percent increase in their 
rate. 

Is that fair? Once again we are not 
dealing with postal rates per se, and it 
is not the intention of this committee 
at all to undercut the activity of the U.S. 
Postal Service Rate Commission. Actu­
ally what we are considering here is a 
policy matter. 

Now, was it the intent of the Congress 
when we enacted the postal reform legis­
lation to deprive citizens of their tradi­
tional access to subscriptions to news­
papers, publications, and so forth, that 
our Founding Fathers determined they 
should have so that we would have an 
informed citizenry? 

Mr. Speaker, I am referring to publica­
tions such as, for instance, religious 
magazines. Let me quote the effect of 
this legislation on Decision magazine, 
published by Billy Graham, for what it 
is worth. The postal bill for that entity 
will increase from $11,340 to $164.640 a 
month at the end of this phase. 

Now, these are the people whom we 
seek to accommodate through this legis­
lation. I would hope very much that we 
would get on with the rule, adopt the 
rule, and I believe we can respond quite 
well to the implications that have been 
thrust upon us here tonight. 

Mr. HENDERSON. Mr. speaker, will 
the distinguished gentleman yield? 

Mr. HANLEY. I yield to the gentleman 
from North Carolina. 

Mr. HENDERSON. Mr. Speaker, inas­
much as the gentleman has mentioned 
Decision magazine published by Billy 
Graham, I would like to take the oppor­
tunity to advise the House that if the 
rule is adopted, I wfil oppose this bill, 
and the first argument I will use is why 
we should subsidi~e Decision magazine 
published by Dr. Billy Graham. And I 
believe that if we can vote against that 
nonprofit publication, we ought to vote 
all the rest of them down. 

Mr. Speaker, I urge that this rule be 
defeated so that we may not be forced 
to go through that exercise. 

Mr. PEPPER. Mr. Speaker, I yield 2 
minutes to the gentleman from Arizona 
(Mr. UDALL). 

Mr. UDALL~ Mr. Speaker, if I read the 
mood of the House at this hour with any 
accuracy, this ruie is in real trouble, and 
I want to state my feeling on it, and, I 
hope that I may change a mind or two. 

I voted against this bill coming out of 
the committee. As now constituted, it is 
a "Christmas tree" which ought to be 
buried somewhere in the archives of un­
wi:e legislation. I will vote against it 
unless it is amended substantially. 

However, I plead with the Members 
not to vote down the rule, because there 
are very serious questions raised. We 
held extensive hearings last year, and 
the chairman of the subcommittee again 
held hearings this year. The magazine 
industry, the little magazines, which sup­
port so much culture in this country and 
make possible the exchange of ideas are 
in serious trouble. 

Mr. Speaker, we at least ought to listen 
to the debate. We at least ought to see if 
we can clean up this bill and put it in 
a satisfactory form and send it off to 
the Senate before we vote it down. I 
believe it is a very unwise and dangerous 
thing at this hour to vote down the rule. 
I urge that the Members adopt the rule, 
even though I have the gravest kind of 
doubts about the legislation. 

Mr. DEL CLAWSON. Mr. Speaker, I 
yield such time as he may consume to 
the gentleman from lllinois <Mr. DER­
wrnsxr). 

Mr. DERWINSKI. Mr. Speaker, to cor­
rect the record, there are too many 
Members on the floor to let the gentle­
mar_ from New York <Mr. HANLEY) get 
away with his not-for-profit argument. 
This bill is not intended to help the poor 
religious magazines as far as profit is 
concerned. For every dollar of subsidy 
added to this bill for a not-for-profit 
publication, there is $7 atided for for­
profit publications. The .. not-for-profits" 
are being used as a sweetener in an oth­
erwise very sour piece of legislation. 

Mr. DEL CLAWSON. Mr. Speaker, I 
yield such time as he may consume to the 
gentleman from Iowa <Mr. ScHERLE). 

Mr. SCHERLE. Mr. Speaker, in this 
debate on H.R. 8929 I am reminded of 
our lengthy consideration of the Postal 
Reorganization Act on the floor of the 
House on June 18, 1970. Members will 
recall at that time I raised a question 
concerning the preferred status of science 
of agriculture magazines shipped for de­
livery in zones 1 and 2. I was concerned 
that they be granted the preferred rate. 
Despite the assurances of this distin­
guished body, I have since learned that 
the Postal Rate Commission granted the 
preferred status to such m'lgazines for 
their advertising content only. 

Mr. Speaker, I am ple:tsed to note on 
page 3 of report No. 93-369 that the Con­
gress has corrected this anomaly and by 
law has placed the entire magazine; 
namely, both the editorial and the ad­
vertising content of science of agricUlture 
magazines shipped for delivery in zones 
1 and 2, under the preferred rate. As the 
report states, without this adjustment 
the nonadvertising or editorial content 
would h:tve been paying a higher rate 
than the advertising content~ 

I commend the chairman of the com­
mittee for this correction and believe 
that it is in the best interest of Wallace's 
Farmer, the Nebraska Farmer, and other 
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important magazines dedicated to the 
science of agriculture that are issued in 
the various regions of the United States. 

The continued flow of vital informa­
tion to the American Farmer is in the 
national interest, and I believe, will bene­
fit agriculture in all regions of the United 
States. For surely m'lintaining this con­
duit of scientific information from the 
laboratory to the hnd has been the main 
purpose of our dedicated agriculture 
magazines and with all the shortages 
threatening this Nation and other na­
tions of the World, I, for one, want the 
a-griculture magazines encouraged to 
continue their good work for America. 

Mr. PEPPER. Mr. Spe&.er, I yield 
such time as he ma:· consume to the able 
gentleman from Michigan (Mr. WILLIAM 
D. FORD). 

Mr. Wn..LIAM D. FORD. Mr. Speaker, 
unfortunately, all of the debate here has 
taken place concerning such publications 
as the Reader's Digest and its organiza­
tion gorging itself on the lifeblood of 
the Americ:m. consumer. What has not 
yet been discussed is the attitude of this 
Congress and this Government toward 
the free flow of ideas and information 
to the citizens of this country. 

Mr. Speaker, during the years since 
the Nixon administration has come into 
being we have witnessed an unprece­
dented attack on the communications 
media. We have seen our most prestigious 
newspapers and m3gazines attacked by 
the highest Government officials. We 
have seen our television networks con­
demned. The past few years have been 
the most dangerous in our history for the 
American tradition of freedom of the 
press and for the free flow of informa­
tion. We have, during this same period, 
witnessed the demise of some of our 
greatest magazines-first Colliers, then 
Look, and finally, Life, and if you please, 
the Saturday Evening Post, which was a 
specific source of public knowledge in the 
mind of Ben Franklin when he initiated 
the basic premises upon which the U.S. 
Postal Service was founded. 

The legislation we are now debating is 
simply designed to insure that the free 
flow of ideas and information will con­
tinue, uninterrupted. Freedom of in­
formation is essential to the freedom of 
man, not all Americans have access to 
higher education or expensive means of 
expression, but in the spirit of Franklin's 
leadership all Americans should and 
must have access to the best expressions 
of fact and opinions on issues of every 
degree of importance. In supporting this 
legislation, the Congress car... demonstrate 
to the American people, that unlike the 
Nixon administration, we do not fear the 
free flow of ideas and information, and 
we believe that education is never re­
stricted to the schoolroom. 

We can show the American people 
that, unlike the Nixon administra~ion, we 
are not antagonistic to the institutions 
of education and communication which 
have been traditionally indicative of the 
distinction between of the American con­
stitutional democracy as opposed to the 
totalitarian fJrms of government which 
have been identified in the past with 
communism and fascism. 

Nevertheless, Mr. Speaker, it would 
appear the opponents of the rule would 
prefer to put forward the most unpopu­
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lar targets they can conceive. I may tell 
you, if you vote with them to get the 
Re3.ders Digest, you will also be getting 
some other people as well: You will be 
getting every school and every library in 
this country, and most prominent 
among the victims you will g3t is the 
rural libraries who receive 90 percent of 
their materials through the mail. Be­
cause a very important part of this bill, 
and one I have been working on now 
since the 92d Congress with the distin­
guished gentleman from New York <Mr. 
HANLEY) is that provision which would 
continue the congressional intention that 
second-class matter, such as magazines, 
and, in addition, the legislation which 
I proposed which would include special 
fourth-class matter, such as books and 
other educational materills, would con­
tinue to have, because of its educational 
and cultural nature, special handling. 

The Postal Rate Commission was not 
at all upset by this part of the bill. I will 
tell you at the appropriate time that we 
will put in the RECORD the comments of 
the Postal Rate Commission. The gentle­
men there said we should protect this 
Commission, if possible. 

Mr. HAYS. Will the gentleman yield? 
Mr. WILLIAM D. FORD. I yield to the 

gentleman. 
Mr. HAYS. All I can say is I am going 

to vote for the rule for one simple rea­
son, that is, under this present Postal 
Service, if they carry magazines as well 
as they do first-class mail, we not only 
ought to subsidize the magazines, but we 
ought to pay them for going in the mail. 

Mr. WILLIAM D. FORD. The Postal 
Rate Commission has written to our 
committee about this proposal. 

The SPEAKER pro tempore. The time 
of the gentleman has expired. 

Mr. PEPPER. I yield the gentleman a 
additional minutes. 

Mr. WILLIAM D. FORD. As a matter 
of fact, the objections by the Postal Rate 
Commission as to the form of the bill at 
the time they wrote to us have been al­
most entirely met by the committee. 

There was in the legislation when it 
was originally introduced a provision 
that would have given a 50-percent dis­
count-in effect-to magazines and 
newspapers. That has been stricken now, 
as the chairman indicated, except with 
respect to nonprofit publications, and I 
assume you have heard from some of 
them. 

There was also a provision for a rate 
discount for commercial magazines for 
the first 250,000 of any press run which 
the committee lowered to 100,000 copies, 
is intended to take care of the small 
magazine that is operating on a marginal 
basis. 

I may say to those of you from the ag­
ricultural areas all you have to do is take 
a look at how many agricultural maga­
zines are mailed to your constituents 
now and how many were mailed 5 years 
ago, and you will discover that more 
than half of them have ceased publica­
tion during that period of time. 

One of the principal reasons is the 
long-term contracts they have with their 
people for the delivery of the mail. There 
is nothing new in this bill except the 
extension of the time when the rate will 
take effect, as was confirmed by the 
Postal Rate Commission in their letter 

to the Post Office and Civil Service Com­
mittee. 

What this bill does is to reaffirm the 
legislative principle in the 1970 Postal 
Reorganization Act. In that act all of you 
who voted to create the Postal Corpora­
tion voted for a provision in the law 
which says that the full second-class rate 
will not be applied in the year in which 
the rate increase is instituted by the 
Rate Commission but will be applied in­
stead in five annual steps. All this bill 
says is that when you jump the rate as 
much as has happened in the first class 
rate case, you will apply it in five steps 
occurring every other year instead of 
every year. In this particular case it will 
stretch it out to 9 years instead of 5. 
In no way does it attempt to set the level 
of the rate but only the time period in 
which it will be applied. The principle 
is not new, and let me emphasize again, 
it only changes the time during which 
the stretchout will be applied. 

If YOU refer to the CONGRESSIONAL 
RECORD, you will see that you have the 
assurance of the supporters of the Postal 
Corporation, that if we found 5 years 
was not adequate, they would be back on 
the floor asking you to assure them that 
the congressional intent was not lost. 

Mr. SAYLOR. Mr. Speaker, this after­
noon I find myself in a strange position 
in tha.t I agree with the comments of 
the USPS, more commonly known as the 
·•unusually slow postal system:· with re­
gard to the provisions of H.R. 8929. 

The bill is mislabeled as the Education 
and Cultural Postal Amendments Act, 
when it is, in fact, a "fat cat" subsidy bill 
for the for-profit mailers of the United 
States. For some unexplained reason, the 
majority of the House Post Office and 
Civil Service Committee believes that the 
rate for mailing letters written by my 
constituents should be enough to cover 
the administrative costs of delivering 
those letters, but that the monster- mail­
ers should be supported out of the tax­
payer's pocket. I do not understand the 
logic behind the legislation but I can as­
sure you that I will oppose another raid 
on the taxp::tyer's billfold by the so­
called quasi-public USPS in the name of 
educational and cultural necessity. 

Mr. HECHLER of West Virginia. Mr. 
Speaker, the rule on this giveaway grab 
ought to be soundly defeated, and I in­
tend to cast a solid vote against this raid 
on the Treasury. Despite the massive 
propaganda drive and furious lobbying 
by numerous wealthy publishers, it sim­
ply does not make any sense for the tax­
payers of this Nation to raise the ante 
and dish out more dollars to subsidize 
those who are already doing rather well 
financially through low postage rates. 
Furthermore, action to take up this bill 
will also open the door for other Treas­
ury raids by the junk mailers and every­
body else. 

The best way to defeat this bill is to 
defeat the rule, and bury this bill once 
and for all. · 

What is worse, if Congress enacts this 
senseless piece of legislation, it \'.ill result 
in a very early hike in first-cla~s mail 
rates. Why on earth should Reader's 
Digest double its $14 million subsidy 
over the next 4 years while the first-class 
mailer-John Q. Public-takes it on the 
chin? 
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In 1972, Time magazine realized a 
profit of $22 million, and Time's subsidy 
under second -class rates would rocket 
from $12.5 million to $25 million over the 
next 4 years by the terms of H.R. 8929. 
The poor Wall Street Journal will get 
over $17 million in subsidy in the next 
4 years, but if we pass this rule and bill 
the collapsing Wau Street Journal will 
rake in $34 million in Government sub­
sidy alone. Tbi3 is an outrageous mis­
use of Government power to help those 
who do not need help, and to put the 
burden on the backs of those who must 
mail their letters first class. 

The Postal Service estimates that this 
bill will cost $949.9 million to the Amer­
ican taxpayers over the next 7 years. 
Statements by objective sources like 
Standard & Poor's indicate conclu­
sively that the newspaper and magazine 
publishing industries are not hurting, 
but are prospering as never before, 
thanks to the already-existing subsidies. 
Now is the last time when we should 
be hiking these outrageously high sec­
ond-class subsidies. 

I certainly hope that this rule is de­
feated, and then we will not even have to 
consider this bill at all. 

Mr. PEPPER. Mr. Speaker, this is an 
open rule with 2 hours of debate. There 
will be ample opportunity for every Mem­
ber of the House to express his or her 
views on this matter. I hope the rule will 
be adopted. 

Mr. Speaker, I move the previous ques­
tion on the resolution. 

The previous question was ordered. 
The SPEAKER pro tempore <Mr. Mc­

FALL). The question is on the resolution. 
The question was taken, and the 

Speaker pro tempore announced that the 
noes appeared to have it. 

Mr. HANLEY. Mr. Speaker, on that I 
demand the yeas and nays. 

The yeas and nays were ordered. 
The vote was taken by electronic de­

vice, and there were--yeas 180, nays 202, 
not voting 51, as follows: 

Abnor 
Abzug 
Adams 
Addabbo 
Annunzio 
Ashley 
Asp in 
Badlllo 
Bergland 
Biaggi 
Bingham 
B!atnlk 
Boggs 
Brademas 
Bras co 
Bray 
Breaux 
Breckinridge 
Brinkley 
Brotzman 
Brown, Calif. 
Brown, Mich. 
Burke, Calif. 
Burke, Mass. 
Burleson, Tex. 
Carey, N.Y. 
Carney, Ohio 
Casey, Tex. 
Chisholm 
Cohen 
Collins, Dl. 
Conte 
Corman 
Cotter 
Culver 
Daniels, 

DominickV. 
Danielson 

[Roll No. 373] 
YEAS-180 

Delaney Hudnut 
Dcllenback Johnson, Pa. 
Dellums Jones, Ala. 
Denholm Jones, Okla. 
Dingell Jordan 
Donohue Karth 
Drinan Kastenmeier 
Eckhardt Kazen 
Edwards, Calif. Kemp 
Eliberg Kluczynski 
Esch Koch 
Evans, Colo. Kyros 
Fascell Leggett 
Fish Lehman 
F :ood Long, La. 
Ford, Mcc:oskey 

William D. McCollister 
Fraser McFall 
Fulton McKay 
Gaydos McKinney 
Giaimo McSpadden 
Gilman Macdonald 
Gonzalez Madden 
Grasso Matsunaga 
Gray Meeds 
Hamilton Melcher 
Hanley Metcalfe 
Hansen, Wash. Mezvinsky 
Harvey Miller 
Hawkins Minish 
Hays Mink 
Heckler, Mass. Mitchell, Md. 
Helstoski Mitchell, N.Y. 
Hicks Moakley 
Holifl.eld Mollohan 
Holtzman Moorhead, Pa. 
Horton Morgan 
Howard Murphy, N.Y. 

Myers Rooney, Pa. Teague, Tex. 
Thompson, N.J. 
Thone 
Thornton 
Tiernan 

Natcher Roush 
Nedzi Roy 
Nix Roybal 
Obey Ruppe 
O'Hara Ruth Udall 
Owens St Germain Van Deerlln 

Vigorito 
Waldie 
Walsh 
Wampler 
Wha!en 
White 
Williams 
Wilson, 

Fatten Sarasin 
Pepper Sarbanes 
Perkins Schneebell 
Pettis Schroeder 
Pike Seiberling 
Foage Sisk 
Podell Smith, Iowa 
Powell, Ohio Staggers 
Price, Ill. Stark Charles, Tex. 

wo:tr Randall Steele 
Rangel Steelman Wright 

Wyman Rees Stokes 
Reuss Stratton Yates 
Riegle Studds Yatron 
Rodino Sullivan Young, Tex. 

Zablocki Roncalio, Wyo. Symington 

Alexander 
Anderson, 

Calif. 
Andrews, N.C. 
Andrews, 

N.Dak. 
Archer 
Arends 
Armstrong 
Ashbrook 
Bafalis 
Baker 
Beard 
Bennett 
Bevill 
Biester 
B:ackburn 
Bowen 
Brooks 
Broomfield 
Brown, Ohio 
Broyhill, N.C. 
Broyhill, va. 
Buchanan 
Burgener 
Burke, Fla. 
Burlison, Mo. 
Butler 
Byron 
Carter 
Cederberg 
Chamberlain 
Chappell 
c :ancy 
c:ark 
Ci.ausen, 

Don H. 
c :awson, Del 
Cleve: and 
Cochran 
Collins, Tex. 
Con. an 
Conyers 
Coughlin 
Crane 
Cronin 
Daniel, Dan 
Daniel, Robert 

w.,Jr. 
Davis, Ga. 
Davis, S.C. 
Davis, Wis. 
de la Garza 
Dennis 
Derwinski 
Devine 
Dickinson 
Dorn 
Downing 
Duncan 
duPont 
Edwards, Ala. 
Erlenborn 
Eshleman 
Findley 
Flowers 
F iynt 
Forsythe 
Fountain 
Frelinghuysen 
Frenzel 

NAYS-202 
Frey Nichols 
Froehlich Parris 
Fuqua Passman 
Gettys Preyer 
Gibbons Price, Tex. 
Ginn Pritchard 
Goldwater Railsback 
Goodling Rarick 
Green, Oreg. Regu:a 
Griffiths Rhodes 
Grm;s Rinaldo 
Grover Robinson, Va. 
Gude Robison, N.Y. 
Guyer Rogers 
Haley Roncallo, N.Y. 
Hammer- Rousselot 

schmidt Runnels 
Hanrahan Sandman 
Hansen, Idaho Satterfield 
Harsha Saylor 
Hastings Scherle 
Hechler, w. Va. Sebellus 
Heinz Ship!ey 
Henderson Shoup 
Hillis Shriver 
Hinshaw Shuster 
Hogan Sikes 
Holt Skubitz 
Hosmer s:ack 
Huber Smith, N.Y. 
Hungate Snyder 
Hunt Spence 
!chord Stanton, 
Jarman J. William 
Johnson, Calif. Steed 
Johnson, Colo. Steiger, Ariz. 
Jones, N.C. Steiger, Wis. 
Jones, Tenn. Stuckey 
Keating Symms 
Ketchum Taylor, Mo. 
Landrum Taylor, N.C. 
Latta Teague, Calif. 
Lent Thomson, Wis. 
Litton Towell, Nev. 
Long, Md. Treen 
Lott Ullman 
Lujan Vander Jagt 
M::Ciory Vanlk 
McCorma-ck Veysey 
McDa:ie Waggonner 
McEwen Ware 
Madie-an Whitehurst 
Mahon Whitten 
Mallliard Widnall 
Mallary Wiggins 
Mann Wilson, Bob 
Marazlti Wilson, 
Martin, Nebr. Charles H., 
Martin, N.C. Calif. 
Mathias, Calif. Wyatt 
Mathis, Ga. Wydler 
Mayne Wylie 
Mazzoll Young, Alaska 
Michel Young, Fla. 
Montgomery Young, Ga. 
Moorhead, Young, ID. 

Calif. Young, S.C. 
Mosher Zion 
Moss Zwach 
Murphy, n1. 
Nelsen 

NOT VOTING-51 
Anderson, Ill. 
Barrett 
Bell 
Bo:and 
Bolling 
Burton 
camp 
Clay 

Collier 
Cona~le 
Dent 
Diggs 
Dulski 
Evins, Tenn. 
Fisher 
Foley 

Ford, Gerald R . 
Green,Pa. 
Gubser 
Gunter 
Hanna 
Harrington 
H6bert 
Hutchinson 

King 
Kuykendall 
Landgrebe 
Milford 
Mllls, Ark. 
Minshall, Ohio 
Mizell 
O'Brien 
O'Neill 
Patman 

Peyser 
Fickle 
Quie 
Qulllen 
Reid 
Roberts 
Roe 
Rooney, N.Y. 
Rose 
Rosenthal 

Rostenkowskl 
Ryan 
Stanton, 

JamesV. 
Stephens 
Stubblefield 
Talcott 
Winn 

So the resolution was rejected. 
The Clerk announced the following 

pairs: 
On this vote: 
Mr. Rooney of New York for, With Mr. 

Talcott against. 
Mr. Rostenkowski for, with Mr. Peyser 

against. 
Mr. Qulllen for, with Mr. Camp against. 
Mr. Harrington for, With Mr. Hutchinson 

against. 
Mr. Burton for, With Mr. Landgrebe 

against. 
Mr. Dent for, With Mr. Coll1er against. 
Mr. Gunter tor, with Mr. O'Brien against. 
Mr. Rosenthal for, with Mr. Kuykendall 

against. 
Mr. Rose for, With Mr. Winn against. 
Mr. James V. Stanton for, With Mr. Quie 

against. 
Mr. Barrett for, with Mr. King against. 

Until further notice: 
Mr. Green of Pennsylvania With Mr. Evins 

of Tennessee. 
Mr. Hanna with Mr. Fisher. 
Mr. Hebert With Mr. Milford. 
Mr. O'Neill With Mr. Gerald R. Ford. 
Mr. Clay with Mr. Ryan. 
Mr. Stephens With Mr. Bell. 
Mr. Reid With Mr. Mizell. 
Mr. Diggs With Mr. Foley. 
Mr. Dulski With Mr. Minshall of Ohio. 
Mr. Mills of Arkansas with Mr. Anderson of 

Illinois. 
Mr. Roe with Mr. Conable. 
Mr. Patman with Mr. Gubser. 
Mr. Pickle With Mr. Stubblefield. 
Mr. Roberts with Mr. Boland. 
The result of the vote was announced 

as above recorded. 
A motion to reconsider was laid on the 

table. 

PERSONAL ANNOUNCEMENT 
Mr. DENT. Mr. Speaker, on rollcall No. 

373 I was in conference with the Senate 
and was late by 1 second. Had I been 
here, I would have voted "yea." 

PERSONAL ANNOUNCEMENT 
Mr. BURTON. Mr. Speaker, on rollcall 

No. 373 which was just completed, I am 
recorded as not voting. Had I been pres­
ent, I would have voted "yea." 

REQUEST FOR PERMISSION FOR 
COMMITrEE ON INTERIOR AND 
INSULAR AFFAmS TO MEET DUR­
ING 5-MINUTE RULE TOMORROW 
Mr. MELCHER. Mr. Speaker, I ask 

unanimous consent that the Committee 
on Interior and Insular Affairs be per­
mitted to meet while the House is in ses­
sion during consideration of bills under 
the 5-minute rule tomorrow, July 24, 
1973. 

The SPEAKER pro tempore. Is there 
objection to the request of the gentleman 
from Montana? 

Mr. SAYLOR. Mr. Speaker, I object. 
The SPEAKER pro tempore. Objection 

is heard. 
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SCHOOL BUSING, BY CHOICE 
<Mr. VAN DEERLIN asked and was 

given permission to address the House 
for 1 minute, to revise and extend his 
remarks and include extraneous matter.> 

Mr. VAN DEERLIN. Mr. Speaker, we 
tend to look on school busing as a pro­
cedure under which children, against 
their own wish and that of their parents, 
are taken from their neighborhood school 
and forced to attend a school miles 
away-all this, of course, in the name of 
racial integration. Many insist busing is 
a program to benefit blacks at the ex­
pense of whites. They argue, often ve­
hemently, that busing will not raise the 
level of minority schools, but instead will 
drag down the standard of schools in 
white areas. They might laugh at a sug­
gestion that white children from an af­
fluent neighborhood would voluntarily 
ride a bus for an hour to attend classes in 
a. poorer, integrated area. 

In my district in San Diego, however, 
many children in the first through sixth 
grades are doing just this. They are tak­
ing part in something called the Magnet 
School project, designed to demonstrate 
that if a school attains a high standard 
of academic achievement, and if it of­
fers a rewarding program of satisfying 
accomplishment, it can attract enroll­
ment whether the teachers and students 
are black or white, brown or yellow. 

San Diego's Encanto Elementary 
School was selected as a test for this 
proposition. A number of factors gov­
erned the selection of the school-a 
major one being that the site included a 
multiethnic student population, yet one 
that was racially imbalanced. Almost 
equally important, a significant number 
of staff members-notably the principal, 
Jack Klein, and Mrs. Sarah Olinde­
along with parents, had indicated a com­
mitment to quality education in inte­
grated classrooms. 

The school is situated in an area of 
Southeast San Diego where most homes 
are in the lower price range. An explana­
tion of the program, along with an invi­
tation to participate, was sent to par­
ents of children elsewhere in the city. 
The program got underway in January 
of this year. Although this was in the 
middle of the school year, 23 students 
were enrolled, leaving their neighborhood 
schools and taking a bus ride of up to an 
hour to Encanto. 

Scant publicity was given to the pro­
gram, but a close check was kept on the 
students to determine how they fared, 
and whether they were benefitting. The 
results, including responses from the 
children themselves, indicated an as­
tounding degree of success. The young­
sters by a vast majority said they liked 
it better than their former school, found 
it just as easy to make friends, and 
thought the new school considerably 
more challenging. 

Even without pllblicity, word of the 
program's achievements has spread. Al­
ready 60 students have been enrolled for 
next fall, and more are being accepted 
each week. 

The Magnet project in Encanto does 
not involve a special school with. unusual 
facilities, or handpicked faculty offering 
new and different courses. Rather. it is 

a school with an idea-an idea which has 
sparked the desire in teachers to make it 
work. Additional ingredients are the sup­
port and goodwill of parents. 

Given these, Mr. Speaker, the picture 
of school busing we have seen with sick­
ening frequency-of screaming mothers 
venting their emotions for the TV news 
cameras, of confused children, of plead­
ing administrators and obdurate judges­
this could become a bogey of the past. 

STATEMENT OF CHARLES E. WIG­
GINS BEFORE THE U.S. HOUSE OP 
REPRESENTATIVES RELATING TO 
THE HOBBS ACT 
<Mr. WIGGINS asked and was given 

permission to address the House for 1 
minute, to revise and extend his remarks 
anC:. include extraneous matter.> 

Mr. WIGGINS. Mr. Speaker, I have 
today introduced a bill designed to plug 
a major loophole in an important crim­
inal statute, the Hobbs Act <18 "C.S.C. 
1951>, created by the 5-4 decision of the 
~.S. S?preme Court on February 22, 1973, 
m Unzted States v. Enmons, No. 71-1193. 

The Enmons case involved a direct ap­
peal by the United States to the Supreme 
Court from the judgment of a Federal 
district court in Louisiana dismissing the 
Government's indictment under the 
Hobbs Act as not stating an offense. The 
defendants were members and officers of 
a union which was on strike seeking a 
new collective bargaining agreement with 
the Gulf State Utilities Co. The indict­
ment charged that the defendants and 
others conspired to obtain the property of 
the company in the form of wages and 
other things of value with the consent 
of the company, "such consent to be 
induced by the wrongful use of actual 
force, violence and fear of economic in­
jury-in th:1t the-defendants--did com­
mit acts of physical violence and destruc­
tion against property owned by" the com­
pany, including firing high powered rifles 
at transformers and blowing up a trans­
former substation. 

The Hobbs Act provides in pertinent 
part that: 

Whoever in any way or degree obstructs, 
delays, or affects, commerce or the movement 
of any article or commodity in commerce, by 
... extortion or attempts or conspires so to 
do, ... shall be fined not more than $10,000 
or imprisoned not more than twenty years, 
or both. 

Extortion is defined as the "obtaining 
of property from another, with his con­
sent, induced by wrongful use of actual 
or threatened force, violence, or fear." 

In an earlier case, United States v. 
Green, 350 U.S. 415 <1956>. the Supreme 
Court had . held that an indictment 
charged an offense under the Hobbs Act 
by alleging extortionate acts by union 
members to obtain wages from an em­
ployer for wholly fictitious services. The 
Government in Enmons argued tha.-:; the 
act was intended to proscribe all extor­
tionate conduct to obtain the property 
of another, irrespective of whether the 
objective of the accused could be at­
tained by lawful means, as through col­
lective bargaining in a labor dispute. 

The district court held, however, and 
the Supreme Court agreed, that the law 
reached only "instances where the ob-

taining of the property would itself be 
"wrongful" because the alleged extor­
tionist has no lawful claim to that prop­
erty." The majority, finding an ambigu­
ity in the terms •'wrongful force" or 
"wrongful violence," determined that 
there was no intent in Congress to have 
the Hobbs Act apply to acts of extortion 
committed in pursuance of legitimate 
union ends during bargaining disputes, 
notwithstanding that the 79th Congress, 
in 1945, had specifically eliminated a 
clause in the prior act exempting the 
••payment of wages by a bona fide em­
ployer to a bona fide employee." The de­
letion was occasioned by a decision of 
the Supreme Court in 1942 that the 
clause protected the activities of a union 
which extorted moneys from out of town 
trucking firms whose trucks sought to 
enter New York City via the Holland 
Tunnel. The minority in Enmons, com­
posed of Justices Douglas, Burger, Pow­
ell, and Rehnquist, argued that the lan­
guage and history of the statute were 
clear that all illegal extortionate activi­
ties affecting interstate commerce were 
meant to be proscribed regardless of 
whether committed by employees, unions, 
or others and without regard to whether 
the end sought was attainable through 
legitimate collective bargaining meth­
ods. 

It is appropriate for Congress once 
again to respond to the Supreme Court's 
action with respect to the Hobbs Act, 
since the majority's interpretation of the 
Hobbs Act in the Enmons case creates a 
major loophole for extortionate activities 
by racketeers who may also be union 
members and creates an irrational and 
plainly unintended distinction between 
extortion to obtain wages for fictitious 
services and extortion to obtain higher 
wages for work being performed. It is the 
illegal means-extortion-which should 
be punished, whether or not the end is 
obtainable by legitimate means. 

The proper interpretation can be as­
sured and the existing loophole closed by 
the simple deletion of the word "wrong­
ful" from the statute's definition of "ex­
tortion," since it was the alleged am­
biguity in the terms of "wrongful force" 
and "wrongful violence" which enabled 
the majority of the Court to adopt the 
strained construction it did. The defini­
tion of "extortion" in 18 U.S.C. 1951 
would then read as follows-deletion 
shown in brackets: 

The term "extortion" means the obtaining 
of property from another, with his consent, 
induced by (wrongful! use of actual or 
threatened force, violence. or fear, or under 
color of omcial right. 

Mr. Speaker, there can be no fear that 
this amendment would render ordinary 
picket line violence, in the course of a 
labor dispute with an employer affecting 
commerce, a violation of the Hobbs Act. 
As th£. minority of the Court in Enmons 
pointed out and as the Government in 
its brief conceded, low-level acts of vio­
lence during a strike are not within the 
scope of the act since these are the by­
product of frustration engendered by a 
prolonged collective t&rgaining negotia­
tion or dispute and ara not done with any 
intent to extort property from an em­
ployer. 

Mr. Speaker, the simple amendment 
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which this bill proposes would accom­
plish a significant result. It would restore 
the Hobbs Act to the position it was in­
tended by the 79th Congress to occupy 
more than 25 years ago, that is, legisla­
tion punishing all extortionate conduct 
atfecting interstate or foreign commerce 
without exception. This is not an anti­
labor proposal. Organized labor cannot 
seriously contend, just as an employer 
could not, that extortion to achieve a 
collective bargaining goal is a legitimate 
kind of activity which the Federal Gov­
ernment should not proscribe. The 
amendment I propose would simply re­
store. the original understanding and 
scope of the Hobbs Act which was un­
expectedly altered by the Supreme 
Court's ruling last term. I urge that the 
bill be enacted without delay. 

A DEMOCRAT ON WATERGATE 
<Mr. DEVINE asked and was given 

permission to address the He use for 1 
minute, to revise and extend his re­
marks n.nd include extraneous matter.) 

Mr. DEVINE. Mr. Speaker, since mcst 
of the .ea-:tern media as -..,~11 as the net­
works seem to belong to the "lynch­
mob," perhaps the views of a highly 
respected Democrat, former officeholder, 
might add a little balance to the views 
on "Wat3rgate." 

A DEI.!OCRAT ON WATERGATE 

(NoTE.-The following letter to the Edi­
tor cf the Cincinnati Enquirer was written by 
Charles Sawyer of Cincinnati who was the 
Democratic nominee for Governor of Ohio 
ln 1938, Ambassadcr to Belgium under Pre3-
1dent Roosevelt and Secretary of Commerce 
under President Trun:an.) 

I am a Democrat. I have participated in 
and observed pclitics for a long time. I am a 
realist, I hope, a ::d perhaps even a cynic 
with reference to politics. As a Democrat I 
am happy and relieved that my party is not 
involved in the so-called Watergate matter. 
I am, more::>ver, qu:te ·willing to ad-nit that 
Democrats at various times and places have 
been guilty cf irregularities or even crimes­
some of which have been made public .. 

I am moved to suggest that the persons 
in both partie3 who are, to the point of 
nausea, undertaking to display their self­
righteous indignation, should be exposed for 
what they are--either completely dishonest 
ln their pro~lamation of virtue, or so ignorant 
of what gees on in politics that they are not 
entitled to te heard. I believe many of my 
fellow Demccrats, and probably many Repub­
licans, despise the self-righteous politicians 
who are trying to capitalize on the misfor-
tunes of Richard Nixcn. · 

In all t"!le years that I have watched 
politics, I have never seen a campaign as 
mean and indefensible as the effort headed 
by the New York Times, the Washington 
Post and most of tne television news media 
to crucify Ric"~J ard Nixon. 

I have said many times (not always in 
jest) that Republicans are_ stupid politically. 
In no case has my theory been more com­
pletely vindi::!ated than in Watergate. The 
one thing properly chargeable to President 
Nixon is that, as n seasoned politician, he 
permitted his campaign for re-election to be 
run by men who were not politicians, who 
knew nothing about politics, and not one of 
whom had ever tee!l elected to public office. 
Cne would have thought that such a mistake 
would not be made by M-. Nixon.' But we 
all make mistakes, and he is like the rest of 
us in that regard. · 

The publicity which this matt er has re-

ceived is completely out of hand. Rarely does 
anyone undertake to analyze the motives be­
hir:.d this episode. None of the men involved 
made this burglary attempt in order to bene­
fit himself personally. They did not get in 
to steal money. They went in apparently im­
pelled by some unexplained motive-at least 
so far unexplained adequately-which, how­
ever mistaken, did not involve any personal 
benefit. The whole episode is inexplicable. 
It was wholly unnecessary, and badly con­
ceived. 

One question which has occurred to me 
but has not, so fa.r as I know ever been an­
swered, is: What part was played in this 
affair by the concern about Castro? Why did 
the men in the Committee to Re-el~ct the 
Pr.:lsiden t think it was of any importance or 
would b~ helpful to involve the Cuban prob­
lem in Mr. Nixon's campaign? 

This, of course, is merely one of many 
things which h:~.ve not as yet been explained. 
My own feeling is that the episod~ has been 
overworked and the Senate committee has 
C..Jntribut~ to no result of any be:iefit to the 
American people. In fact, thi:; monctonous 
piling up seccnd- and third-hand hears::1.y 
ev!lence has alraady dngg~d on far t:>o long. 

I do not agree with many things which 
Presidez.t Nixon s::1.ys a nd doe~. but I believe 
he is not ~tup:d. That is why I believe .:te 
had nothing to do with ~he Watergate effort. 

narsonally, I am sick of the Watergate 
publicity. I believe the average American is 
sick of it, t ::o. It is being exploited by public­
ity-seekers in both parties and, in particular, 
by the enemie3 of tha Presiden t. In fairness 
to my own party,~ believe that most of our 
leaders have b een restrained and fair. I would 
i nclude Sen. George McGovern (D-S.D.) in 
this group. I would not, however, include Sen. 
Wllliam Fulbright (D-Ark.), who suggested 
that the President a::d vice przsident should 
resign. He knows that this wlll not happen 
Pr .:;si::.en t Nix:n is not a quitt:r. He rather 
welcomes than avoids a fight. 

Not only will Presidznt Nixon n.Jt resign, 
but wlly in Heaven's n!lme, should Mr. 
4gnew resign? It has never bean charged or 
intlm:~.t ed that he had the slightest connec­
tion with Watergate. If Fulbright and others 
in both pJ.rties are so anx~ous to ditch Mr. 
Nixon, why don't they do what is called .-or 
by the U.S . .Jonstituti.:m-impeach him? 
That cour3e is open to them. It is not a 
course which I, as a Democrat, recommend. 
Jim Farlay recently pointed out the folly 
of any such action, but it can be tri:d. 

I, of course, do not condone for one mw­
ute the things which were done by the 
Nixon committee. Those who have comn:itted 
crimes should be punished. Let this be our 
solo obje~tive. 

I am moved to make one further comment. 
As I ha_ve watched the developing and 
mounting volume of athck on ar.d criticism 
of Pr~sident Nixon, I have tried to think of 
what other man there is in public life today, 
in either party, who could have taken the 
punishment which he has taken day after 
day, week after week and month after month, 
from the news media and television, and still 
retain, as he has done, his sanity, his ability 
to function (involving a constructive re­
adjustment of his own staff) , ant his deter­
minJ.tion to ric!e out this storm. In my judg­
ment, most prominent Washington office­
holders would have caved in under the pres­
sures to which he hat been subjected. 

When the lawyer for James McCord who 
is trying despentaly to save himself' savs 
that his own cli.:.nt iF a liar, and McCord's 
second lawyer states that their objective now 
is to "go 3.fte:- the President," should not the 
sensible an..:. bored voters of this country te11 
t~em all to close the show, ard let those who 
may have committ:d WTor:g be tried by tl:.e 
efforts of the man appointed b; the Presi­
dent-a Damocrat, ·Archiba:ld Cox-to punish· 
wha-tever wrongdoing has been perpetrated? 

<Mr. DORN asked and was given per­
mission to address the House for 1 minute 
to revise and extend his remarks and 
include extraneous matter.) 

Mr. DORN. Mr. Speaker, I have re­
ce.i.ved many expressions Jf concern about 
the disastrous fire on July 12 in the Mili-· 
bry Records Center in St. Louis. This fire 
severely damaged the ~ixth floor of the 
Military Records Center and there was 
considerable water damage on other 
floors. It did not affect the Veterans' Ad­
ministration own Records Processing 
Center in the St. Louis area, which is 
located about 10 miles away. The damage 
to service records in the fire will have no 
impact on the 13 million veterans and 
dependents currently receiving VA bene­
fits. In these cases, the Veterans' Admin­
istration has already assembled the nec­
essary records, and in many cases, copies 
of all medical records, and these are in­
tact in the VA files in the Agency's 57 
regional offices, or at the VA's 169 hospi­
tals and 2 insurance centers. 

Fortunately, the Veterans• Adminis­
tration also maintains other backup files 
which contain essential military service 
inform::.tion. Although these backup files 
do not contain medical records, they will 
be helpful in precessing any new appli­
cations for benefits from veterans whose 
military records might h~.ve been de­
stroyed in the fire. Since 1968 the Veter­
ans' Administration has kept computer 
master records on 3 millicn Vietnam era 
veterans discharged since that date. In 
addition, the VA maintains a c:>mputer­
iz:d master index record on more than 
32 million veteran~. living and dead. 
Th~se records contain information on 
dates and branches of service, character 
of disch1rge and other information 
which is useful to the Veterans' Admin­
istration in adjudicating claims. 

The most difficult problem will be in 
the case of those veterans applying in 
the future for VA service-connected dis­
ability compensation, whose military and 
~edical records may have been destroyed 
m the fire. Fortunately, the servicemen 
being separated with serious disabilities 
are often given copies of thei-r medical 
records by the military. Where such rec­
ords do not exist, the Veterans• Adminis­
tration will be required to follow other 
methods of developing the veteran's 
claim. The Veterans' Administration 
would already know if the veteran has 
basic eligibility as far as period of serv­
ice and character of discharge is con­
cernt?d. A cur~:e11t veter g,n's VA m edical 
examination would be used to establish 
the present extent of any disability, . and 
in those cases where records have been 
lost, it would be necessa7 for the Vet­
erans' Administration to assist in devel­
oping. the veteran's claim ··!lrough affi­
davits from the veteran, l).ts family, mili­
tary persC'nnel with whom he served, and 
hometown doctor's records. 

The impact of this fire will be serious 
enough on the administration of the 
veterans' programs. Had the entire 
building been lost, it would be a disaster. 
I understand that there have been fires 
in this building p.revious~.r. which should 
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have served as a warning to responsible 
personnel that additional steps should 
be taken to duplicate and protect these 
important records. I ~ertainly hope that 
we will now profit from this costly les­
son and take steps to duplicate and pro­
tect servicemen's records. 

If there is any doubt about the Army's 
capacit.y to talce these steps, I advocate 
that the Veterans' Administration auto­
matically request the medical records of 
aU personnel upon discharge so that a 
duplicate copy can be maintained in the 
Veterans' Administration files. I am ask­
ing the Veteraru;' Administration to ex­
plore this possibility and report back to 
the Veterans' Affairs Committee. 

TESTIMONIAL DINNER HONORING 
DR. HORACIO AGUIRRE 

<Mr. FASCELL asked and was given 
permission to address the House for 1 
minute, to revise and extend his remarks 
and include extraneous matter.) 

Mr. FASCELL. Mr. Speaker, all over 
the world the struggle for freedom con­
tinues unabated-its need ever present. 
People want strong leaders in every walk 
of life who are dedicated to principles 
which inspire men to the higher planes 
of life and whose efforts promote and 
protect freedom for all. When men of 
this caliber are found and recognized by 
those who live and work with them, it is 
an exciting and important event. 

On July 21, 1973, such an event of 
hemispheric significance took place in 
Miami Beach, Fla. There a testimonial 
dinner was helq for an outstanding man, 
Dr. Horacia Aguirre; the 20th anniver­
sary of an outstanding newspaper which 
he publishes, Diario Las Americas; his 
brother Francisco; and their families. 

What also distinguished this great oc­
casion was that there were not only lead­
ers from the Greater Miami community 
where Diario Las Americas is published, 
but also leaders from the government of 
the State of Florida, the U.S. Govern­
ment and many governments and coun­
tries in Latin America. Dr. Horacio 
Aguirre, his brother Francisco, and 
Diario Las Americas are well known and 
respected throughout the Western 
Hemisphere. During the last 20 years, 
they have been truly a constant force for 
hemispheric solidarity. 

Diario Las Americas has been a staunch 
leader in the struggle to promote free­
dom and improve relations in the com­
munity, State, and country and with 
equal fervor and fearlessness through­
out Latin America-always in a con­
structive manner, with the high prin­
ciples and values of its director, Dr. 
Horacia Aguirre. 

No wonder, therefore, that this testi­
monial banquet was one of the largest 
ever held in Greater Miami and was at­
tended by many people from the North 
American and Latin community-there 
were mayors, councilmen, judges, repre­
sentatives, Senators, former presidents of 
countries, State cabinet officials, U.S. 
Congressmen, foreign ministers, ambas-
sadors, consuls, and the president and 
many members of the Inter-American 
Press Association. 

This was a stellar affair. I was proud 

and honored to join the thousands in 
the distinguished group to pay tribute to 
a universally admired publisher and 
Inter-American leader, Dr. Horacio 
Aguirre, publisher of Diario Las Ameri­
cas; his equally distinguished :>rother 
Francisco; their lovely wives, Helen and 
Gladys; and their wonderful families. 

Diario Las Americas, a Spanish lan­
guage daily, under the leadership of Dr. 
Horacio Aguirre, has taken its place as 
one of the great newspapers of influence 
in this hemisphere. 

The principal speaker of the testimo­
nial banquet was a truly inspirational 
one, Dr. Manalo Reyes. Dr. Reyes is one 
of the outstanding and respected leaders 
of the Greater Miami community. As vice 
president of Latin American news for 
channel 4 television station, he is lis­
tened to and seen by hundreds of thou­
sands of viewers. His news reports are a 
principal and vital bridge in the commu­
nity for the large Latin population. 

He is recognized as the leader in the 
struggles for freedom in this hemisphere 
and particularly in his dream that his 
beloved Cuba shall one day be free of 
tyranny. 

OPEN SPACE MONEY IN HUD 
APPROPRIATION BILL 

The SPEAKER pro tempore {Mr. 
MAZZOLI) . Under a previous order of the 
House, the gentleman from Illinois <Mr. 
ROSTENKOWSKI) , is recognized for 5 
minutes. 

Mr. ROSTENKOWSKI. Mr. Speaker, 
on June 22, 1973, the House passed H.R. 
8825, the Housing and Urban Develop­
ment appropriation bill for fiscal year 
1974. An amended version of this bill 
passed the Senate on June 30, 1973. A 
conference has yet to be held on these 
bills. 

I think it is most important at this 
time to note that there is a major dis­
crepancy with regard to the appropria­
tions for the Open Space program be­
tween the House and Senate versions of 
the bill. The House has provided $70 mil­
lion in its bill for Open Space for fiscal 
year 1974. The Senate passed bill con­
tains no appropriations at all for Open 
Space. 

As the House has recognized, adequate 
funding of the Open Space program is 
essential for the purchase of park lands 
in our metropolitan areas. It is very sim­
ply, the only program that enables cities 
to preserve open space in our cramped 
urban communities. As it presently 
stands·, the Open Space program has had 
to cutback on its services to metropolitan 
communities during fiscal year 1973. For 
example, in 1972, my Eighth Congres­
sional District in Chicago received $42,-
560.00 for nine separate park sites. These 
funds were allotted from $1,060,000.00 
grant to the city of Chicago. In 1973, my 
district received no funds from Open 
Space, and the city received only $701,· 
092.12. Such a sizable cut would seem 
to reflect a significant change in priori­
ties on the Federal level. The HUD area 
office in Chicago has reported requests 
for Open Space funds for the present 
fiscal year amounting to well over $10 
million. Since there is no money available 

for this year as yet, the requests have 
been necessarily returned to the city. 

I congratulate the members of the 
House Appropriations Committee for 
their support of Open Space appropria-

. tions. Now, it is essential that conferees 
soon be appointed by the House in order 
to expedite the passage of the entire 
HUD Appropriation bill; and that those 
conferees insure that the House appro­
priation level for Open Space remains 
intact in the final bill. 

FEASffiiLITY STUDY FOR ffiGH­
SPEED GROUND TRANSPORTATION 

The SPEAKER pro tempore. Under 
a previous order of the House, the gen­
tlaman from Maryland <Mr. HoGAN) is 
recognized for 10 minutes. 

Mr. HOGAN. Mr. Speaker, I am today 
introducing legislation authorizing the 
Secretary of Transportation to conduct 
a feasibility study for an experimental 
high-speed ground transportation system 
between Washington and Annapolis and 
a high-speed marine vessel system be­
tween the Baltimore-Annapolis area 
and the Yorktown-Williamsburg-Norfolk 
arsa. 

The anticipated influx of visitors to 
these areas at the time of the Bicenten­
nial presents an ideal opporLunity both 
to test the feasibility and desirability of 
these advanced systems, while providing 
practical methods of transporting our 
many visitors to and from the historical 
sites of the area. 

The high-speed ground system pro­
posed is a tracked air cushion vehicle 
which could u tilize the median strip of 
the John Hanson Highway, terminating 
at the New Carrollton station where 
Metro e.nd the Metroliner will meet, thus 
providing a connection to all of Washing­
ton, Baltimore, and northeastern cities. 
Moreover, by joining an existing rapid­
rail system, ratl:er than coming into the 
central city, and utilizing an existing 
highway median, costly right-o:!"-way and 
city construction features are avoided. 

The proposed marine transportation 
system between the Ba~timore-Annapolis 
area in Maryland and the Yorktown­
Williamsburg-Norfolk area in Virginia 
would make use of new concepts in high­
speed marine transportation, such as the 
surface effect vessel, vessels utilizing hy­
drofoils, or hovercraft. 

As part of the study, the Secretary of 
Transportation would be required to con­
sider questions of social advisability, en­
vironmental in:.pact, and economic prac­
tica:'ility. The study mitst include such 
factors as possible growth patterns re­
sulting from the system, anticipated ef­
fects on competing modes of transporta­
tion, and the advisability of placing it in 
another location. The Secretary of 
Transportation would also be directed 
to determine the degree to which the sys­
tem could become operationally self -sus-

. taining, since continual operating sub­
sidies would be undesirable. 

I am pleased to have 10 Members of 
the House as cosponsors of this legisla­
tion with me. They are: 

Mr. BRASCO, of New Jersey; Mr. DE 
LUGO, of the Virgin Islands; Mr. DoWN­
ING1 of Virginia; Mr. FAUNTROY, Of the 
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Di3tr i::t of Columbia; Mr. GOLDWATER, of 
C~lifornia; Mrs. HoLT, of Maryland; Mr. 
P ARRIS. of Virginia; Mr. TIERNAN; of 
Rh :-de l~land; Mr. WHITEHURST, of Vir­
ginia; and Mr. WoN PAT, of Guam. 

This l:: ill i3 identical to S. 797, the Bi­
e.:mtennia1 Advanced Technology Trans­
portation System Demonstrations Act, as 
in troduced in the Senate. S. 797 was 
r:.sscd by the Senate on June 14, 1973, 
with an am~ndment which provided that 
th3 Secretary of Transportation must 
find that "the system or systems can be 
completed by July 4, 1976." I had plan­
n ed to introduce legislation which was 
identical to th:tt passed by the SenatE'. 
However , it appears more logical that 
any completion deadline must be set 
after the feasibility study and not before. 
Therefore, the 9 months limit for study 
and report as provided on the original 
version would appear to be suffici3nt. Un­
til there is a study I frankly doubt 
whether a deadline for construction can 
be set. 

The hour is late for our Nation to have 
an effective and efficient high speed rail 
and marine transportation facility which 
moves peorle. With Metro and Metro­
liner terminal facilities and beltway 
parking avaliable we have a nearly per­
fect terminus for metropolitan Washing­
ton. For Annapolis the facility would be 
a commuters' picnic from both B!!ltimore 
and Washington. For th~ tourist it would 
be a "must" on a visit to the Nation's 
Capital and to the Williamsburg historic 
shrines. 

Because of the objective to have the 
system operational for the Bicent-ennial, 
I hope there can be prompt action on 
the part of th':! Committee on Interstate 
and Foreign CommGrce and by my col­
leagues when the biJl reaches the floor. 

Mr. Spe:1ker, at this point I would like 
to insert the full text of the bill: 

H .R. 9479 
A bill to direct the Secretary of Trans­

portation to make a comprehensive study 
of a high-speed ground transportation 
system b:}tween Washington, District o! 
Columbia, and Annapolis, Maryland, and 
a high-speed marine vessel transportation 
system between the Baltimore-Annapolis 
area in Maryland and the Yorktown-Wil­
liamsburg-Norfolk area in Virginia, and to 
authorize the construction of such system 
if such study demonstrates their feasi­
bllity 
Be it enacted by the Senate and House of 

Representatives of the United States of 
America in Congress assembled, That this 
Act may be cited as the "Bicentennial Ad­
vanced Technology Transportation System 
Demonstration Act". 

SEc. 2. (a) For the purpose of providing 
the millions of citizens of the United States 
and foreign nations who will visit the Na­
tional Capital area during the Bicentennial 
of American Independence celebration with 
a pleas:mt, efficient, and unique way of see­
ing the historic cities and sights of such 
areas and providing practical demonstra­
tions of te:::hnologically advanced trans­
portation systems which will attract nation­
al and international attention and racognl­
tion and demonstrate to the world that the 
United States will continue its leadership in 
the world of tomorrow, the Secretary o! 
Transportation is hereby authorized and 
dire:::ted to make an investigation and study 
for the purposes of determining the feasi­
bllity, · social advisabllity, envirm;unenta.l 
impact, and economic practicability of ( 1) 
a tracked air-cushioned vehicle or other 

high-speed ground transportation system 
between Washington, District of Columbia, 
and Annapolis, Maryland, with appropriate 
intermediate stops. and (2) a surface effect 
vessel or other high-speed marine trans­
portation system between the Baltimore­
Annapolis area tn Maryland and the York­
town-Willlamsburg-Norfolk area in Virginia. 

(b) In conducting such investigation ~nd 
st udy, the Secretary-

(!) shall consult with appropriate Fed­
eral, State, local, and District of Columbia 
agencies; and 

(2) may enter into contracts or other 
agreements with public or private agencies, 
institutions, organizations, corporations, or 
individuals without regard to sections 3648 
and 3709 of the Revised S tatutes (31 U.S.C. 
529; 41 u.s.c. 5). 

(c) The Secretary shall report the results 
of such inves tigation and study, together 
with his recommendations, to the President 
and the Congress no later than nine months 
after the enact m ent of this Act. 

(d) There is authorized to be appropri­
ated for purposes of this section a sum not 
to exceed $300,000. 

SEc. 3. If after carrying out the investiga­
tion and study pursuant to section 2, the 
Secretary of Transportation recomm:mds the 
establishment of either the transportation 
syst em de£Cribed in subs~ction (a) ( 1) or 
(a) (2) of such sect ion or both such systems, 
he may, to the extent funds are appropriated 
for the purpcse of this section, enter into 
such contracts and other arrangements as 

. necessary for the construction and operation 
of such system or sys tems, except that the 
system described in such subsection (a) ( 1) 
m3y not be constructed unless the State of 
Maryland furnishes the necessary rights-of­
way, to the extent such rights-of-way are 
pres3ntly owned by such State within exist­
ing highway alinements or s.cquired by such 
State with funds authorized under this Act 
and determined u sable for such system by 
the Secretary of Transport ation. 

PHASE IV, FOOD, AND FUEL 

The SPEAKER pro tempore. Under a 
previous order of the House, the gentle­
man from Ohio <Mr. MILLER) is recog­
nized for 5 minutes. 

Mr. MILLER. Mr. Speaker, the phase 
IV announcement by President Nixon 
last week is good news for consumers and 
good news for farmers. 

The effort of the action is that we are 
golng to h ave more plentiful food in the 
months ahead. 

Farmers will be able to plan without 
fear that the Government is going to 
come along at the last minute and freeze 
them into an unprofitable situation. 

Farmers will continue to show that 
they are the most efficient and produc­
tive sector in the economy. 

But some conditions are beyond the 
control of farmers For instance, farm­
ers cannot harvest and dry this fall's 
crop unless they have the fuel to do it. 

We don't feed oats to the mule any­
more to get our horsepower on farms. 
We put Iuel into the tractor. And we use 
fuel to dry crops so that they will n .ot 
spoil. So unless farmers have enough 
fuel to do the job, they will suffer-and 
consumers will suffer. 

We must do everything that we can 
to see that farmers have first call on the 
fuel supplies to save their crops and keep 
those counters filled down at the super­
market. 

I call on the oil industry and the En­
ergy Policy Offi~e an·d the Department of 
Agriculture to take every precaution now 

to see that we have enough fuel on farms 
this fall. 

Secretary of . Agriculture Butz has 
called for this assurance in a m eeting at 
the Department of Agriculture. The Sec­
retary imows that fuel is vital to farmers. 
The Secretary knows that if we are going 
to have adequate food we must h ave ade­
quate fuel. 

Food and fuel go together. They are 
t wins. This is something that we must 
all understand. If fuel is short on the 
farm, food will be short. On1y if fuel is 
adequate food can be plentiful. 

I urge the fuel industry to work with 
farmers to see that they not only have 
adequate bulk supplies nearby, but that 
they have the storage facilities on farms 
to carry farmers through periods of heavy 
use of fuel. If this requires some credit, 
I hope that the industry will work with 
farmers to see that they have the credit 
to install the storage. 

This is something that we can do now 
to see that the crops that are growing 
out there right now ar~ h 1rvested, dried, 
and stored properly this fall. 

This is important to farmers and to 
consumers. 

WOMEN'S RIGHT TO CREDIT 
The SPEAKER pro tempore. Under a 

previous order of the House, the gen­
tlewom~m frorr. Mass2chusetts <Mrs. 
HEcKLER) is recognizE"d for 5 minutes. 

Mrs. HECKLER of Massachusetts. Mr. 
Speaker, I am today introducing a bill 
that I quite frankly consider is one of the 
most significant pieces of legislation re­
lating to women before the 92d Congres8. 
Every women's rights proposal-to be 
successful-needs the strong support of 
enlightened men, and I hope that my col­
leagues will give this proposal their care-
ful consideration. · 

This legislation-in the simplest 
terms-will prohibit discrimination 
based on sex or marital status against in­
dividuals seeking credit. 

The need for such legislation is critical. 
Documented studies have proven ·that 
single women have more trouble obtain­
ing credit than singb men. I might note 
that while this legislation is limited to 
personal credit transactions, I have in­
troduced a mortgage credit amendment 
to the "minibus" housing bill, which 
passed the Housing Subcommittee, which 
will make it possible for responsible 
single women to receive mortgage loans. 

Married women are deeply affected by 
credit discrimination as well. We are far 
beyond the day when the so-called little 
woman kept her pin money in the sugar 
bowl saving for a rainy day. Women now 
constitute 44 percent of the labor force, 
and in these changing economic times 
deserve as much right to acceEs to credit 
ardomen. 

It is documented that creditors are 
often unwilling to extend credit to a 
married woman in her own name--de­

-spite the fact that in some instances she 
may be the major ,breadwinner in the 
family. · 

We know that women who are di­
. vorced or widowed have trouble reestab­
lishing credit. 

/md it is an unfortunate fact that 
creditors are often unwilling to count the 
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wife's income when a married couple ap­
plies for credit. 

Today, women are in the professions, 
the factories, thJ stores and offices-in 
fact are earning steady incomes in all 
walks of life. 

If women are t<. be such active partici­
pants in the economic scheme of things, 
then women are entitled to equal in­
volvement in the way America does busi­
ness. 

Let me point out that this legislation 
certainly does not call for exu:mding 
credit to individuals who are not worthy 
of credit. It is a bill that will work tf the 
credit of those who ara in a position to 
pay their bills. Responsible working 
women can pay their bills promptly, and 
we feel that Congress should act 
prompty, 

I might note that similar legislation 
has been introduced in a multiplicity of 
forms in recent months. That is all to the 
good. It shows that such legislation has 
solid support. But we are taking a prag­
matic step today; the bill which we are 
introducing is identical in language to 
one that has already received the unani­
mous support of the Senate Banking 
Committee. If we can achieve passage of 
this legislation in the House-and we 
feel that we can-then the battle will be 
won etncientiy and expeditiously. 

One example of the problem that this 
legislation is aimed at solving occurred in 
my own omce. My legislative assistant, 
earning a good salary, happened to be the 
breadwinner in her family. Her hnsband 
was attending graduate school, and did 
not hold a job. Yet when she applied for 
retail credit, the firm involved insisted 
that it be in her husband's name. This 
gave him the credit rating, of course, and 
should something drastic happen to that 
marriage, or to the husband, this young 
woman who had been paying all the bills 
would have no credit rating at all. 

That is just one example. There have 
'heen, and are, thousands of other similar 
instances. 

It is my hope that this legislation can 
be passed, in this session, so that this dis­
crimination, a carryover from our eco­
nomic past, can be eliminated once and 
for all. 

TOOLS FOR VETERANS 
The SPEAKER pro tempore. Under a 

previous order of the House, the gentle­
man from Delaware <Mr. DU PONT) is 
recognized for 5 minutes. 

Mr. DU PONT. Mr. Speaker, today I 
am introducing legislation that will as­
sist young veterans in their attempt to 
become productive members of the coun­
try's work force. My bill proposes to give 
money to veterans for the purchase of 
tools needed to start work upon comple­
tion of vocational apprenticeship pro­
grams. 

Recently discharged veterans are cur­
rently eligible to enter Government­
sponsored veteran apprenticeship pro­
grams that teach a variety of crafts, in­
cluding such skills as carpentry, mason-
ry, and auto mechanics. The apprentice 
program is supposed to fulfill the two­
fo'd task of teaching veterans the neces­
sary skills for meaningful and produc­
tive jobs as well as providing the country 

with a new source of badly needed skilled 
craftsmen. Many returning soldiers who 
complete the program are unable to get 
jobs, however, because they do not have 
the resources with which to purchase the 
necessary tools. An equipment expense 
of $100 to $150 is prohibitive for an un­
employed person. 

I first became aware of this problem 
after talking with members of the Wil­
mington-Manpower-Training Skills 
Center staff. This center, ably headed by 
Mr. John Pickett, is one of the agencies in 
my home State of Delaware that offers 
apprenticeship programs to veterans. In 
my discussions with Mr. Pickett and Mr. 
B. G. Washington, one of the center's job 
counselors, it became clear that many 
veterans had successfully completed the 
apprenticeship program, but were unable 
to purchase the necessary equipment to 
start work in their newly-learned trade. 
Further interviewing of recently trained 
craftsmen by myself and my staff has 
confirmed this distressing fact. It is ap­
parent that because of this small stum­
bling block, many well-trained, ex-GI's 
are forced to accept unskilled jobs or go 
on welfare. 

As it now exists, the vocational ap­
prenticeship program is a double waste of 
the taxpayers' dollar. We spend large 
sums to train veterans in a trade, but due 
to a lack of seed money for tools, these 
craftsmen are unable to start work. The 
government is then forced to spend much 
larger sums to support them on welfare. 
This is a tragic squandering of both tal­
ent and Federal money. 

It distresses me that in this day and 
age when contractors say we are facing a 
sev~re ~hortage of highly skilled workers, 
we are letting this valuable source of 
manpower slip away. If we can provide 
books and other benefits for persons who 
enter college on VA scholarships, we 
should equally · provide beginning tools_ 
to those who are enrolled in vocational 
training programs. 

OUR MIA'S MUST NOT BE 
FORGOTI'EN 

The SPEAKER pro tempore. Under a 
previous order of the House, the gentle­
man from New York <Mr. KEMP), is rec­
ognized for 10 minutes. 

Mr. KEMP. Mr. Speaker, nothing has 
so united and inspired the American peo­
ple than have our returning POW's, who 
even in the darkest hours of their ordeal 
kept alive an unshakable faith in their 
country. 

But in our joy over the return of these 
brave men, we must never forget our ob­
ligation to the 1,300 members of our 
Armed Forces who are currently listed as 
missing in action-MIA-in Indochina. 

I have just returned from my third 
trip to Southeast Asia and my personal 
visit to the area has reinforced my deter­
mination that we must not rest until 
each MIA is either accounkd for or re­
turned to his family. Unremitting efforts 
must be made to secure the cooperation 
of all parties in the Indochina conflict 
to insure full compliance with article 8, 
section b, of the January 27, 1973, Agree­
ment on Ending the War and Restoring 
Peace in Vietnam which states: 

The parties shall help each other to get 
information about those military personnel 
and foreign ctvillans of the parties missing 
in actio,, to determine the location and take 
care of the gr .ves of the dead so as to f.a.clli­
tate the exhumation and repatriation of the 
remains, and to take any such other measures 
as may be required to get information about 
those still considered missing in action. 

In the supplemental agreements of 
June 13, 1973, there appears the state­
ment: 

In conformity with Article S(b) of the 
Agreement the parties shall help each other 
to get information about those military per­
sonnel and fcreign civllians cf the parties 
missing in action, to determine the location 
and take care of the graves of the dead so as 
to facilitate the exhumation and repatria­
tions of the remain, and to take any such 
other measures as may be required to get in­
formation about those stlll considered miss­
ing in action. For this purpose, frequent and 
regular liaison flights shall be made between 
Saigon and Hanoi. 

And furthermore, the protocol to the 
January 27 agreement "concerning the 
return of captured military personnel 
and foreign civilians and captured and 
detained Vietnamese civ111an person­
nel" states in article 10, "with regard 
to dead and missing persons," that-

(a) The Four-Party Joint Mllita.ry Com­
miS3ion shall ensure joint action by the 
parties in implementing Article S(b) of the 
Agreement. When the Four-Party Joint Mlli­
tary Commission has ended its activities, a 
Four-Party Joint M111tary team shall be 
maintained to carry on this task. Disagree­
ment will be referred to the International 
Commission on Control and Supervision 
(Article 17 of the Agreement) . 

.Mr. Speaker, despite these clear agree-: 
ments, to date the Department of De~ 
fense teams set up for the purpose of in­
vestigating crash sites, exhuming re­
mains, and conducting simihr investiga­
tions, have not been permit~ed by the 
North · Vietnamese and the provisional 
revolutionary government-the Viet­
cong-to visit the sites our people need 
to, or even to exhume the remains in 
graves shown to us. 

No visits to possible crash s:t2s have 
been allowed in Vietcong territory and 
only two trips have been made to North 
Vietnam-on May 11 and M?y 18. Our 
teams were shown alleged U.S. graves 
in Hanoi, but no exhum~ tion of bodies 
was allowed. 

Mr. Speaker, the families of these 
1,300 men live day to day fluctuating be­
tween hope and despair. We owe them 
no less than a full and expeditious resolu­
tion of the status of our MIA's. 

I would like to commend my distin­
guished colleague from Michigan, the 
Honorable RoBERT J. HUBER, for introduc­
ing a House concurrent resolution, that 
I plan to cosponsor, which will make 
cle~r the determination of Congress con-· 
ceming the MIA issue and will let the 
families of the MIA's know that w 3 are 
aware of the inexcusable failure c,f the 
government of North Vietnam and the 
VietCong to comply with the agreements 
and our humanitari'ln request which is 
securely grounded in every known pre­
cept of international law. 

The resolution states in part: 
That It Is the sense of Congress that it 

shall be the policy of the United States that 
the Government of the United States shall 
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cease forthwith all consideration of aid, 
trade, diplomatic recognition or any other 
form of communic!ltlon, travel or accom­
modation with the Democratic Republic of 
North Vietnam or the Provisional Revolu­
tionary Government (Viet Cong) until such 
time as the aforesaid agreements are com­
plied with to the fullest extent. 

Such agreements meaning article 8, 
paragraph <b> and the protocol in article 
10 of the January 27, 1973, agreements 
and the explanatory statement on the 
same article contained in the June 13, 
1973, agreements. 

Mr. Speaker, I urge my colleagues' 
support of this resolution and I hope 
for its early consideration and passage. 

I include at this time, Mr. Speaker, 
an article from U.S. News & World 
Report which was furnished to me by the 
National League of Families of American 
Prisoners and Missing in Southeast 
Asia. There is still no accounting for any 
of the American mill tary men missing in 
Indochina-:1fter months of intensive 
effort. The question is: WhY? 

The article follows~ 
MYSTERY OF MisSING GI's 

Almost forgotten in the wake of the Viet­
nam truce are the 1,300 U.S. servicemen still 
listed as .. MIA"-mlssing in action-in the 
Indo-Chint-. w.ll'. 

Despite massive efforts over the past four 
months to find out what has happened to 
these men, the mystery appears to have 
deepened, not lessened. 

The cease-fire agreement signed last Jan­
uary 27 provided for an accounting of the 
American MIA's, with Communist com­
manders to supply lists of known dead and 
to enable teams to search for bodies and 
poS£iblo survivors. 

Thus far, U.S efforts to obtain this ac­
counting have run into one roadblock after 
another, thrown up by Communist officials 
in North Vietnam, Laos and Cambodia--as 
well as by the Viet Cong in South Vietnam. 

FRUS'I'RATION 

Famllles of the men missing in action are 
angry and frustrated. They are demanding 
that the U.S. Government find out what has 
happened to these men-establish whether 
they are dead or alive. On June 3, hundreds 
of relatives of the missing men staged a 
silent vigil at the Lincoln Memorial in Wash­
ington to call attention to the tragic situa­
tion. 

Speaking for the relatives 1s the National 
League of Families of American Prisoners 
and Missing in Southeast Asia. On May 30, 
Mrs. Herman L. Knapp, national co-ordina­
tor of the League, told a committee of Con­
gress that after four months, "these are the 
facts"-

North Vietnam is known-by Hanoi's own 
claims-to luve captured men who were not 
returned, not listed as dead, and not ac­
counted for. 

No National Red Cross team has ever been 
allowed to visit and inEpect the places where 
American prisoners were held .. 

No arrangements have yet been worked 
out for the return of the remains of the 55 
men North Vietnam claims died in C.9.ptivlty. 

No prisoners held in Laos have been sent 
back, and no accounting made of the dead. 

The nine POW's supposedly repatriated 
from Laos actually had been held in North 
Vietnam. 

Now, said Mrs. Knapp, .. we are .asked to 
believe that 300 other Americans stlll 
missing ln Laos have disappeared into thin 
air." 

BARGA~ PA~S? 

Among families ot the MIA's, there ls 
growing suspicion that some captured Amer­
icans are still alive in North Vietnam and 
Laos, being held as pawns for further bar-

gaining with the U.S. over final terms of 
the war's settlement. 

This same tactic, the MIA families point 
out, was used by the North Vietnamese after 
the French were forced out of Indo-China in 
1954. At that time, several hundred prison­
ers were held back, returned months and 
years later. The French Government was 
also asked to pay a fee for the ramains of 
each soldier who had died in the war in 
Communist-held territ:>ry. 

U.S. officials are reluctant to comment on 
this possibillty. But one says openly: "We do 
not think that everyone now on the missing 
list is dead." 

Behind the hope expressed by both the 
League and some Government officials that 
there are survivors is a file of solid evidence 
that at least 53 of the MIA's were captured 
alive. In each case, the evidence was strong 
enough for the man to be listed officially as 
a war prisoner, rather than missing in ac­
tion or killed in action. And there are indi­
cations, less concrete, concerning 15 or 20 
more. 

Photos released by Hanoi, for example. 
show some of the U.S. airmen who obviously 
were all ve and well after being shot down. 
These pictures were taken by the Commu­
nists themselves and distributed to news 
agencies. But the men have never been ac­
counted for. They have simply disappeared. 

A S3.mpllng of these case histories, taken 
from Pentagon and League files, is given on 
these pages. 

FACXLITIES FOR SEARCH 

American efforts to get official information 
on what has happened to the 1,300 missing 
men center now in a group of 175 U.S. mili­
tary men and civlllan specialists based in 
Thailand near the border or Laos. 

1,284 "MIA'S"-WHO THEY ARE, WHERE THEY WERE LOST 

Air Ma-
Force Navy rines Army Total 

As of early June-
North Vietnam___ __ 322 133 25 3 483 
South Vietnam_____ 69 5 70 329 473 
Laos •• _________ ___ 265 13 14 16 308 

Cambodia'----·----------- - --·----------------- 20 

1 Branches of service unreported. 

Source : U.S. Dept. of Defense. 

This group, located in what 1s known as 
the Joint Casualty Resolution Center, has 
dossiers on each of the missing men, com­
plete with their dental X-rays, fingerprints, 
descrlpt!ons cf once-broken bones and other 
identifying features, plus locations of where 
each of their planes crashed. 

Teams equipped with this information, and 
some highly sophisticated search equipment, 
were set up to visit about 1,200 crash sites 
scattered throughout the rugged terrain of 
North Vietnam, Laos, Cambodia and Viet 
Cong areas of South Vietnam. 

They are to seek out, identify and exhume 
the bodies of dead U.S. servicemen, and­
hopefully-track down any surviving ones. 
Hundreds of local guides will assist. 

To date, only two quick visits have been 
permitted into North Vietnam, one on May 
11 and the other on May 18. Both of these 
visits were to Hanoi. The JCRC searchers 
were shown three graves the first time, 21 the 
second. They were not allowed to establish 
positive identification, to examine the bod-
ies, or to exhume any of them for shipment 
back to the United States. 

Granite headstones, 8 inches wide and 10 
inches above the ground, marked each grave 
in Hanoi. Names on the headstones all were 
written in Vietnamese, with initials in Eng­
lish printed below the names. 

''We stlll don't know why the North Viet­
namese gave these people Vietnamese 
namE.s," says an officer who was there. "But 
the initials below the names were the Eng-

lish-Ianguage ones for the persons burled 
there." 

Those 24 men, Hanoi claims. were known 
prisoners of war who died, rather than MIA's 
There was no accounting for the rest of 55 
American military men and 5 clvlllans who, 
the North Vietnamese say, died in captivity. 

HANOI'S REFUSAL 

Even though the U.S. teams have made 
very specific requests about where they wish 
to look, Hanoi has not agreed to searches in 
any other part of North Vietnam. Said one 
American: 

"The North Vietnamese always respond 
with the answer that planes were shot down 
all over the countryside, and that a search 
would be difficult if not impo:>sible." 

Within South Vietnam, teams have visited 
five crash sites in Government-held territory, 
but found only one body, that of an uni­
dentified pilot who crashed eight years ago. 

The search teams have not yet been per­
mitted to enter any Viet Cong-held territory 
in the South. 

Each Tuesday and Friday, U.S. representa­
tives meet with tl:e Viet Cong at regular 
meet!ngs of the Four-Power Joint Milltary 
Team in Saigon. There, they always raise the 
subje::t of sending in teams to search Com­
munist-held areas for specific crash sites. 
The Viet Cong representatives refuse to dis­
cuss it. 

Says one U.S. official in Saigon: 
"We don't want to press them too hard 

at this stage, because maybe that would 
mean a longer walt before they become co­
operative." 

SEARCHERS' THEORIES 

U.S. authorities say privately that they are 
assuming some prisoners died in captivity 
because they did not receive proper medical 
attention or were tortured beyond survival. 

It 1s conceivable too, they say, that a pilot 
captured in a remote vlllage may have been 
photographed, but then baaten and killed by 
angry vlllagers. Photos of these men might 
have gotten into the propaganda mUl with­
out anyone realizing they were dead or dying. 

Other more bizarre possibilities are being 
suggested, such as some prisoners having 
voluntarily stayed behind, or some having 
been killed by other POW's. 

In Laos, the search for approximately 300 
missing Americans has been ready to start 
for months, only to run up against another 
kind of Communist roadblock. 

Under terms of the Laotian cease -fire, the 
teams were to be permitted to enter the 
country to search sp:x:lfic sites and look for 
signs of any survivors-but only afte-r a 
coalition government had been established 
in the Laotian capital. This has not yet oc­
curred, and the teams are not yet per­
mitted in. 

In Cambodia, there are reports of 20 miss­
ing Americans-some of whom are among 18 
war correspondents lost in that country. 

The Communists deny holding any POW's 
and refuse entry to the teams into territory 
that they hold. 

MANY RUMORS, NO EVIDENCE 

Is there any real chance that some of the 
missing are still alive? That depends on 
whom you ask. For example-

There are rumors aplenty in Saigon. One 
which crops up repeatedly tells or a group of 
tall, bearded Caucasians-obvlously Ameri­
cans-seen on two occasions about a year 
ago, under guard inside a jungle area of Laos. 

At the Pentagon, Dr. Roger Shields, di· 
rector of POW /MIA affairs for the Defense 
Department, will say only that 1,354 Ameri­
cans were classified as missing two months 
ago, and about ~0 of these have since been 
declared officially dead. More "changes of 
status," he says. are being made on a case­
by-case basts. 

"There is no positive evidence of any sur­
vivors anywhere in Indo-China at this time," 
Dr:Shields reports. 

At the State Department, Frank A. Sle-
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verts, the official in charge of MIA affairs, 
spells out three types of e1l'orts now going on 
to get an accounting. These include: (1) 
detailed questioning of all returned war 
prisoners for possible leads; (2) g diplomatic 
drive for more information from govern­
ments in Southeast Asia. and (3) a search 
for possible survivors and bodies of the miss­
ing dead. 

Mr. Sieverts says the debriefing of returned 
POW's has not brought to light any promis­
ing leads. "In fact," he goes on, "the United 
States has gotten no information to indicate 
that there are any survivors of the 1,300 
classed as missing." 

PRESSURE ON REDS 

Behind the scenes, Mr. Sieverts suggests, 
pressure is being a.ppUed to get Communist 
officials to permit the search teams to look 
at crash sites-90 per cent of which are in 
Red-held territory-and to offer rewards to 
local natives for information leading to either 
bodies or survivors. 

Families of the missing men, through their 
League, do not speculate about the likely 
number of survivors. But Col. J. Scott Al­
bright. chairman of the League's committee 
on identification and discrepancies, put it this 
way: 

"Last January 27, when our Government 
flnally was handed an official list' of POW's 
who were to be repatriated, more than 50 
fa.milies learned for the first time that their 
'missing' man was- actually alive. . .. 

"If we could trust the North Vietnamese, 
then our problem today would be a simple 
one. They say they have returned all of our 
prisoners of war; they say they have given us 
a list of all the men who died in captivity; 
they say they will assist us in accounting for 
those men who are still mi:sing. 

"But when they have lied to us so often 
in the past, when they have deceived us and 
misled us and when so many inconsistencies 
abound in the claims they have made, it is 
'most difficult for many of our !amllies not 
to believe that there are Americans still alive 
in Communist hands, and that others who 
could easily be accounted for ha.ve not been 
accounted for." 

WHY-A MYSTERY 

Just why Communist officials have refused 
in the past to admit holding American cap­
tives whom they later released, and why they 
would refuse to account for either living or 
dead Americans whom they may now be 
holding, remains a mystery. 

Greatest hope for survivors centers on 
Laos, where most of the 308 downed Ameri­
can fliers crashed in territory controlled by 
the North Vietnamese, not the Communist 
Pathet Lao. As Colonel Albright sees lt: 

"It is inconceivable that men who fell into 
the hands of North VIetnamese in Laos would 
be treated in any d11ferent wa.y than they 
were in North Vietnam." 

In North Vietnam, Dr. Shields reports, lat­
est accounting shows that 49 per cent of the 
shot-down U. S. fliers managed to survive 
and were ultimately repatriated as war 
prisoners. 

It is on such reasoning that hope remains 
that at least a few of the 1,300 men now 
missing may st111 be alive. Frustrations, 
meanwhile, mount over the endless road­
blocks placed in the way of efforts to account 
for the MIA's. 

BEHIND HoPES THAT SoME "MIA's" ARE STILL 
ALIVE-

A sampling of more than 50 cases now 
documented in files at the Pentagon and at 
the League of Families: 

Navy Lt. Ronald Dodge: Shot down on 
May 27, 1967. Lieutenant Dodge survived the 
crash, talked with his fellow pllots on his 
r a dio from the ground. Later, his photo was 
circulated by Hanoi as that of a captured 
American, and it appeared on the cover of a 
French magazine. But he was never included 

in a North Vietnamese POW list, was not re­
turned, still has not been accounted for. 

Air Force Capt. Samuel E. Waters: Shot 
down in North Vietnam on Dec. 13, 1966. 
Captain Waters was seen to eject successfully 
and parachute to earth. Tllree days later, a 
Hanoi newspaper reported that Captain Wat­
ers had been captured. A month later, a Bul­
garia.n newspaper carried an article quoting 
him by name and carrying a photo of his 
personal armed-forces identificat ion card. He, 
too, never appeared on any POW list, and has 
not yet been accounted for. 

Navy Lts. (j.g.) Walter 0. Estes and James 
E. Teague: Shot down near Haiphong on 
Nov. 19, 1967. A t"adiophoto transmitted by 
the official North Vietnam News Agency, and 
received in Warsaw, carried photographs of 
the ID cards of both men, with the caption 
that they were "captured in Haiphong." Later, 
their crew members were repatriated, and so 
were two other filers whose ID cards were 
shown in the same radiophoto. But neither 
of these two Navy filers was heard from again. 

Air Force Capt. John M. Brucher: Ejected 
from his crippled aircraft near the Laotian 
border on Feb. 18, 1969. Radio reports said he 
had landed in a tree and was unable to free 
himself from his parachute. An American res­
cue team reached the area the following day, 
but found only his empty parachute still 
hanging in the tree. Captain Brucher has 
not been heard from or accounted for. 

Army Capt. Gary B. Scull: Disappeared on 
May 12, 1970, when a bunker at Quangtri, in 
South Vietnam, was apparently overrun by 
enemy forces. Later, the area was searched, 
but no sign of Captain Scull was found. There 
has been no report of his capture by either 
the VietCong or North Vietnamese. 

Air Force Capt. Richard H. Van Dyke: 
Shot down in North Vietnam on Sept. 11, 
1968. According to the Pentagon, Captain 
Van Dyke ejected safely from rear seat while 
the pilot flew the crippled plane to sea and 
was rescued. Captain Van Dyke was seen to 
parachute into a rice field. Three days later a 
Hanoi newspaper reported that an American 
in the same area was captured after coming 
down slowly by parachute. Hanoi now claims 
to have never heard of Captain Van Dyke. 

THE SHAH OF IRAN 

The SPEAKER pro tempore. Under a 
previous order of the House, the gen­
tleman from New York <Mr. PoDELL) ts 
recognized for 5 minutes. 

Mr. PODELL. Mr. Speaker, the United 
States receives many visitors to its 
shores, and the American people welcome 
them all as is befitting a hospitable na­
tion. Some of the visitors are old friends, 
renewing ties of long standing, and other 
visitors are new acquaintances whom we 
hope will become our friends. One of our 
old friends is returning to the United 
States, the Shah of Iran,. and I want to 
take this opportunity to welcome the 
Shah and extend to the people of Iran my 
sincere hope that the friendship between 
the United States and Iran will continue 
to prosper and to grow. 

Iran is an ancient nation, and in fact 
celebrated its 2,500th anniversary 2 years 
ago. Iran has known days of glory and 
power when the name Persia was recog­
nized across the world as a synonym for 
empire. Persian poets, mathematicians, 
artists, astronomers, and statesmen are 
liberally scattered through the pages of 
history and in the artistic, scientific, and 
cultural heritage of mankind. But the 
power of the Persian Empire faded, as 
did the glory of Rome or the splendor of 
Greece, and the people of Iran were by-

passed by the wave of progress and 
modernity that swept through the West­
ern World. 

In our own time, we have witnessed the 
rebirth of the ancient nation of Iran, a 
rebirth made possible because the 
Iranian people were determined that 
they should be members in full standing 
of the community of nations, and that 
their place should be earned by their own 
work and effort. Under the leadership 
of the Shah of Iran, the inheritors of th~ 
Persian Empire have rebuilt and renew­
ed their land until today Iran is con­
sidered to be one of those few nations 
in the modern world to have bridged the 
gap between the underdeveloped and the 
developed nations. It is a source of pride 
to the American people that we were 
able to help the Iranian people and to 
assist them with technical and financial 
aid. It is also gratifying to know that 
whatever assistance we did provide to 
the Iranian people was not a gift squan­
dered for luxuries but was a helping 
hand accepted in hwnility and with the 
resolve and assurance that it would be 
put to good use. 

Our aid program to Iran has ended, 
but the abiding friendship established 
over the years remains firm. It is our 
hope that the friendship between Iran 
and the United States will be as endur­
ing as the Persian people themselves, 
who, despite their trials, have remained 
constant for over two millenia. We wel­
come the Shah of Iran as a representa­
tive of his people and as an able leader 
of a dynamic nation. 

RIGHT TO FINANCIAL PRIVACY ACT 
OF 1973 

The SPEAKER pro tempore. Under a 
previous order of the House, the gentle­
man from California <Mr. STARK) is rec­
ognized for 5 minutes. 

Mr. STARK. Mr. Speaker, I recently 
introduced legislation to provide strin­
gent regulations for the disclosure of an 
individul.l's financial records. This bill, 
H.R. 9424, known as the Right to Finan­
cial Privacy Act of 1973, was introduced 
in the Senate by Senator ALAN CRANSTON, 
and cosponsored by Senators HUMPHREY, 
ERVIN, BROCK, MATHIAS, GRAVEL, PACK­
WOO!!, and TuNNEY. 

Under the Bank So~recy Act of 1970, 
all financial institutions were required to 
keep complete records of all transactions. 
The Secretary of the Treasury was dele­
gated authority to require complete rec­
ords of any such institution's customers. 
The financial institution might also be 
required, upon recr.1est of the Treasury 
Department, to submit the entire finan­
cial history of a particular customer to 
the Treasury. 

The intent of Congress in passing the 
act was to provide to law enforcement 
authorities a suffici~ntly broad frame­
work for criminal investigation. The 
practical question of access to this in­
form!ltion, however, was neve- squarely 
addressed. The right of the individual to 
privacy was presumed to bP. implicit, and 
therefore not a point of contention in 
passing the legislation. ~t was generally 
understood that there must not be easy 
access to these records, but the act did 
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not require the issuance of a subpena 
to obtain the information. 

The bill I have introduced, H.R. 9424, 
resolves all the ambiguities in existing 
law relating to an individual's financial 
records. It clearly safeguards the indivi­
dual's right to privacy with respect to 
his financial transactions and history. 
Specifically, the Right to Financial Priv­
acy Act establishes four means of access 
to private records held by financial in­
·stitutions: customer consent, adminis­
trative subpenas and summonses, search 
warrants, and judicial subpenas. Corre­
spondingly, the act pbces an obligation 
on the financial institutions not to dis­
close information from customer records 
unless one of the above requirements has 
been met. In addition, it is stipulated 
that the information obtained by the 
Government must be used only fo~: those 
purposes for which it was originally 
solicited. 

The need for this act, while not re­
sulting directly from the Bank Secrecy 
Act, stems from subsequent controversy 
over the precise interpretation of an in­
dividual's fourth amendment rights. At 
Senate hearings held last year on leg­
islation to amend the recordkeeping 
laws, the Secretary of the Treasury ad­
mitted th- t subpenas are not required 
for the release of financial information. 
He suggested that as the 1970 act had not 
specifically addressed the matter of ac­
cess to records, the Treasury could not 
take arbitrary administrative action to 
do so. It was therefore up to a bank to 
determine whether or not a subpena 
was necessary before records would be 
provided without the consent of the cus­
tomer. The Treasury would take no posi­
tion to supersede the bank's judgment. 

In this situation, the privacy of a cus­
tomer's financial records is dependent on 
the whim of his bank. Without his knowl­
edge or consent, his entire financial his­
tory may be divulged. As he is unaware of 
official scrutiny, he cannot possibly chal­
lenge the dissemination of the informa­
tion. There are no safeguards to protect 
this confidentiality. 

In June 1972, I filed suit with the 
northern California ACLU and the Cali­
fornia Bankers Association to test the 
constitutionality of this reporting system. 
The suit, asking for an injunction of the 
Bank Secrecv Act on the grounds that 
it authorized illegal sear~h and seizure, 
was later joined by the Wells Fargo 
Bank. Bank of America representative 
Robert Fabian publicly voiced his own 
similar objections to the dange-rs in­
herent in the reporting provisions of the 
Act. He declared that "the regulations 
could undermine people's confidence in 
the banking system and the Govern­
ment." 

A Federal judge in San Francisco 
issued a temporary restraining order to 
prevent the net from taking effect. Sub­
sequent to an appeals court decision, the 
Supreme Court is now deciding whether 
or not to hear the case. 

This biJl that I have introduced is not 
inconsistent with the essence of the Bank 
Secrecy Act. It recognizes the critical 
need for a thorough system of record­
keeping and reporting and upholds the 

requirements for reporting of informa­
tion, subject to the previously mentioned 
limitations. Finally, the bill explicitly 
limits to two situations the Secretary of 
the Treasury's ability to require an insti­
tution to transmit reports or to keep 
records on customers. Such reports must 
either be required by the Internal Reve­
nue Code, or by a supervisory agency. 
This, then, effectively repeals contrary 
provisions of titles I and II of the Bank 
Secrecy Act. However, I do not believe 
that their deletion in any way weakens 
the Bank Secrecy Act, or undermines its 
intent. Instead I believe it can only 
strengthen it, by removing any lingering 
doubt over possible or potential unconsti­
tutional applications of its provisions. 

This bill has already stimulated dis­
cussion. In particular, two areas of doubt 
have been raised, and I would like to at­
tempt to answer them at this time. The 
first is criticism raised by certain mem­
bers of the law enforcement sector-that 
the limits placed on the Secretary's right 
to obtain reports will inhibit important 
criminal investigation. I believe that the 
legal processes still open to any law en­
forcement officer under this Act are suf­
ficient. This act simply guarantees that 
customers be notified and have an op­
portunity to respond to any attempt to 
gain access to their records except where 
the standard of probable cause has been 
met. Within the bounds of the fourth 
amendment rights, that is all that is con­
stitutionally possible. 

Others have objected to consideration 
of this act at this time on the grounds 
that airing of the issue may bias the up­
coming decision of the Supreme Court 
to review the appeals case. It must be 
remembered, however, that legislative 
action will take precedence over court 
action in such a way as to render that 
appeal inoperative. If passed, this act 
answers all the charges filed in the 
original California suit. 

I would like to include for the informa­
tion of my colleagues an excerpt from 
a supporting statement by the California 
Bankers Association. On July 19, the As­
sociation wrote that: 

We should make it clear that, although 
the Association places a high value on main­
taining the financial confidentiality which 
bank custD<mers have come to expect, it cer­
tainly does not wish to deny in any way 
the ne<lessary prerequisites of effe<ltive law 
enforcement. The Association feels, however, 
that it owes its highest responsibility to the 
banking public who have entrusted some of 
their m{)st personal records of private finan­
cial affairs to our care. The public expects 
these re<lords to be held in the highest con­
fidence and the California Bankers Associa­
tion welcomes legislation which would safe­
guard their expectations. 

This act answers the need for such 
legislation. It is, as "The American 
Banker" has said, a compromise bill 
reached among several versions intro­
duced in both houses last year, specifi­
cally between Senators CHARLES MATHIAS 
and JOHN TuNNEY. Broad bipartisan sup­
port has been registered in both Houses. 
This most basic right to privacy must be 
addressed, and it is my hope that many 
of my colleagues will join me in reintro­
ducing this bill. 

INFLATION GARDENS AND EVERY 
AMERICAN'S RIGHTS 

The SPEAKER pro tempore. Under a 
previous order of the House, the gentle­
man from Massachusetts <Mr. BURKE) 
is recognized for 5 minutes. 

Mr. BURKE of Massachusetts. Mr. 
Speaker, in the preamble to our Con­
stitution the Founding Fathers inter­
preted the role of the Constitution as 
the guarantor of domestic tranquility and 
the promoter of the general welfare. 
Hence it is the sa.crosanct duty of the 
Congress to insure that these inviolable 
rights of every American are preserved 
and defended with all expedience. The 
ravazing effect on our economy that has 
been the result of unchecked inflation in 
no uncertain terms challenges, indeed 
hurls down the gauntlet at, domestic 
tranquility and the general welfare. 
Therefore the Congress is charged with 
the responsibility to meet the challenge 
of inflation and protect the clearly rec­
ognized general interest of the Nation. 

The rampant march of food price in­
creases continues unabated and consti­
tutes a dissolution of the domestic tran­
quility for 6 out of every 10 Americans. 
Recently imposed economic controls sad­
dled the Nation with the highest rise in 
food prices ever recorded and obviously 
were not beneficial to the general welfare 
of the country. It is precisely the general 
welfare of the Nation that is at stake 
and for that reason I find justification 
in the spirit of the Constitution for the 
right of every American to have the 
means at his disposal for the provision 
of a garden in which he or she can culti­
vate food products and take same re­
course to high food prices. My amend­
ment to the Agriculture Extension Act 
authorizing the Secretary of Agriculture 
to provide packets of seeds to every citi­
zen upon request has generated nation­
wide support. This support springs from 
a rapidly spreading cognizance on the 
part of the public that it is their every 
right to protect themselves from infla­
tionary food prices and that it is the 
duty of the Nation's Government to assist 
them in this effort. 

During the extended debate on the 
Agriculture Act legislation a rhetorical 
question often came to mind that caused 
me some consternation. What gives us 
the right to take the taxpayers' money 
and dole out hundreds of thousands of 
dollars in farm subsidies to wealthy big 
farm corporations and then tum around 
and deny the average American family 
several packages of seeds? By such action 
Congress ignores its constitutional duty 
insofar as it provides for the welfare of 
the few and the rich to the detriment 
of the general welfare of the broad public. 
This is not a complex issue but one that 
offers a contrast as stark as day and 
night. It is a clear question that draws 
the line between the interests of the aver­
age American and the profit grabbing 
beneficiaries of high priced food. 

I would like to include in the RECORD 
a copy of a newspaper article from the 
Christian Science Monitor of July 21, 
1973. This article describes the many 
benefits beyond the important and ob­
vious economic ones that come out of 
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these "inflation gardens." It 1s apparent 
that the public is well ahead of the Con­
gress on this issue and we here in Wash­
ington had best take heed of this "back 
to the soil,. movement. 

Following is the text of that article: 
RETIRED "GREEN THUMBERS" BATTLE INFLATION 

(By Helen W. Kortz) 
There are more than 100 residents living 

in a condominium community southeast of 
Denver who have turned to active "green 
thumbers." 

A suitable plot was donated to them by 
a land-owning good Samaritan. This was 
virgin ground being held for a development 
in the far off future. Its location is most 
desirable since it adjoins the retirees' apart­
ment homes. 

Each gardener has his own 20 by 21 foot 
plot on which he plants to his own choosing 
whether it be a vegetable or :flower garden. 
However, with the upsurge of food costs 
today, not many consume their valuable 
space for anything but what they can eat. 

INFLATION GARDEN 

One elderly lady who was buslly working 
her garden plot remarked: "I can well re­
member how the victory gardens from World 
War II helped alleviate the food shortage. 
Well, I call this our 'inflation garden' to 
alleviate the high cost of vegetables. You 
might call it the 'I' garden for ln:flation," she 
added. 

"I spent many weeks thumbing through 
the seed catalogs," an avid gardener said. 
"You see, with our llmlted garden plot we 
need to make every inch count. As for myself, 
I like to plant the traditional vegetables and 
save a small space to try out one new inno­
vation. If my wife and I like the new vege­
table, I'll replant it the following year, if not, 
I'll choose another usual specimen." 

SENSE OF ARTISTRY 

One lady gardener who tends to be artistic, 
plants her plot in this manner. In the center 
she has created a three-tier pyramid straw­
berry bed by the use of the metal garden 
edging, has run a pipe for irrigation up 
through the center, filled the spaces around 
with good soil. From this, she obtains fruit 
throughout the whole summer. Around this 
pyramid, she plants lettuce, radishes, car­
rots, and onions. The outer rim is planted 
with higher growing vegetables. 

Another gardener placed a birdhouse on a 
high pole in the center of his plot. He plants 
his beans around the pole and allows them 
to twine up and around the wires attached to 
the pole. "I did this to attract the birds. They 
in turn have aided in keeping the insects 
under control," he said. 

"Gardening is hard work, but most of us 
need this exercise, besides it gives me a great 
deal of satisfaction in raising my own fresh 
vegetables. Then too, it helps to stretch the 
food dollar," an elderly "green thumber" 
said. 

SPACE SAVING 

To conserve space, many gardeners stake 
their beans, cucumbers, and tomato plants 
to poles and allow low growing vegetables 
such as melons and squash and pumpkins 
to grow between their few :o-ows o! sweet corn. 

This community garden is by no means 
just an ordinary garden, it is a thing of 
beauty. The whole garden area has been 
fenced in to keep out trespassers. At the 
entrance gate stands a bulletin board for 
the convenience of the gardeners should they 
want to leave a message for a neighbor. 

On a nearby tree, a large outdoor ther­
mometer is attached so that everyone can 
keep track of the daily temperature. One 
gentleman erected a flag pole which he him­
self tends to each day. At daybreak one can 
see him pulling up the :flag and at dusk he 
is always on hand to pull it down. 

BENCHES AND CHAIRS 

Near and around an old cottonwood tree 
there are benches and chairs conveniently 
placed so that the gardeners can rest and 
chitchat a bit. The lovellest of :flower gardens 
bloom profusely from the gate entrance and 
down the center garden path. Friendliness 
and a neighborly atm<>sphere prevail 
throughout the whole gardening project. A 
closeness is felt everywhere. 

Actuate a gardening project in your own 
neighborhood. If you live ln the suburbs, 
you're sure to find plenty of vacant, unused 
areas that are free to use for the asking. 
Influence neighbors and friends to join you 
in the program. 

You could employ a work and share base 
or garden a plot on your own. You'll discover 
a project such as this wlll be a welcome ad­
dition to any neighborhood; also an exciting 
venture involving the whole family. 

In a matter of weeks you '11 be on your way 
in combating high food prices just like the 
apartment-living retirees have. 

Why not start your lnfiation garden now? 

WOMEN AND CREDIT DISCRIMINA­
TION: THE SENATE ACTS 

The SPEAKER pro tempore. Under a 
previous order of the House, the gentle­
woman from New York <Ms. ABzuG) 
is recognized for 10 minutes. 

Ms. ABZUG. Mr. Speaker, I am pleased 
to announce that this afternoon the Sen­
ate passed an equal credit opportunity 
measure as part of the Truth-in-Lend­
ing Amendments of 1973. This measure, 
which is the Senate version of my Equal 
Credit Opportunity Act <H.R. 9110), 
would bar discrimination on the basis 
of sex or marital status in the extension, 
terms, or renewal of any loan, credit 
card, mortgage, or retail credit. It would 
also bar discrimination in the extension 
of credit for commercial purposes. 

Mr. Speaker, my bill has 70 cosponsors 
and broad bipartisan support. In the 
other body the companion measure was 
introduced by Senators HARRISON WIL­
LIAMS and BILL BROCK. 

In May 1972 I testified before the Na­
tional Commission on Consumer Finance 
and on that day introduced in the House 
three bills that would prohibit credit dis­
crimination because of sex or marital 
status. Those bills were the first of their 
kind to be offered in either the House or 
the Senate. I said when I introduced 
those bills-and unfortunately it is still 
true today: 

Women in this country are treated as tf 
they were totally dependent and unreliable 
when they apply for loans, consumer credit 
or mortgages. Under the present state of the 
law in many .states, women have no cradit 
rights at all. 

In most states, women who are married, or 
have e\er been xnarried, find that credit, Uke 
domicile, follows the husband. A married 
woman thus re:::eives credit only through her 
husband as his ward and not as an indi­
vidual. She is a non-person for credit pur­
poses. Credit cards and accounts are virtu­
ally always issued in the name of the hus­
band and not the wife regardless of whether 
the woman is the applicant and regardless 
of whether she is a better credit risk. This 
is also true in many cases when women apply 
for mortgages or other kinds of loans. 

All credit institutions-whether they be 
banks, department stores, credit unions, or 
mortgage companies--are able to do this be­
cause at present, neither the United States 

nor the individual states have passed legis­
lation to prohibit credit discrlmlnation based 
upon sex. Viable and vigorous legislation of 
this nature is needed 1n every state to cor· 
rect this incredulous and deh uma.nizing 
practice against women. 

I would like to cite a few cases where 
women in responsible business a.nd profes­
sional positions have been denied credit 1n 
their names and told that they could only 
obtain credit through their husbands. 

From a woman in Chicago, there is a typi­
cal story about Bank Amerlcard: 

"In April of 1970 I received a form letter 
notifying me as a First Card Holder that all 
F irst cards would be revoked as of May 1, 
1970, and that all holders in good standing 
would receive a Bank Amertcard to replace it. 
I had no reason to expect not to receive this 
new credit card, but it appears that to the 
First National Bank of Chicago members in 
good standing must be standing in a. Men's 
room somewhere. My male friends received 
their cards automatically. I received only 
credit card applications. This surprised me 
because I had us~ my First Card not infre­
quently (once I reported an infraction on 
your First Card rules on the part of a mem­
ber store, in letter and then by phone at re­
quest) , paid my bllls promptly also, and in 
April 1970 the sum of $2,232.24 1n a Savings 
Account in your bank. My husband used his 
card much less than I, he paid his bills 
promptly also, a.nd 1n April 1970 had $669.89 
in his Savings Account in your bank. He re­
ceived his card without question. I wrote two 
letters to the Bank. To the first letter I re­
ceived another credit card application. The 
second letter was answered by a phone call 
from a Mr. Fletcher who proceeded to try to 
ask me the questions on the credit applica­
tion over the phone. This irked me, and as 
soon as I mentioned my husband's experience 
with his replacement card Mr. Fletcher 
changed his tone and I assume brightened 
my prospects of approval. He said he would 
have to process my application through a 
computer and when I talked to him later 
that afternoon he said that yes, I could 
have a Bank Amerlcard, but he didn't want 
to send it out so near to Christmas because 
it might be in jeopardy 1n the Christmas 
ma.U with so much part time help. I would 
have my new card in January. I waited until 
March and then all but closed my account 
With your bank as you can see by the accom­
panying xerox copy of both my husband's and 
my bank books showing the pertinent time 
period. I Will never willingly put another 
penny 1n your bank, nor will I allow any 
money which I control to be entrusted to 
your care. If all the females who have been 
treated in this same high-handed fashion 
would take similar action I'm sure that you 
would have cause for much more regret than 
the removal of my $2,000 from a savings ac­
count. I hope someday they shall." 

From Indiana, a woman describes her ex­
periences with the Gulf Oil Company: 

"My husband uses his card for business and 
keeps careful records of gas, repairs etc. for 
his car. I use my car and use my own credit 
cards for gas, etc. so that when the bills pile 
in, he knows right away which belong tc 
which car. 

"Last January, I sent in the standard credit 
card application form to Gulf on with all 
information provided as it pertained to me-a 
wage earner in the 5 figure range, employed 
for the past 4 years ... and received a letter 
ln. reply requesting that the form again be 
completed, by my husband! My husband has 
had an active account with Gulf Oil for sev­
eral years .... Needless to say, we no longer 
have any business with Gulf Oil. I was really 
quite insulted and we promptly terminated 
our account." 

These two examples--and there are many 
more like them-indicate that regardless of 
her credit-worthiness, a married or formerly 
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married woman achieves the use . of credit 
only as an appendage of the husband .. 

The Diner's Club blatantly sets forth this 
policy on its application by providing for 
"family head applicant" and "supplemental 
card" for the wife (with written permission 
from the husbarid). 

Single women find that when they get mar­
ried creditors will usually either notify them 
that their account is cancelled and ask for 
the return of the credit card, or find out 
the name of the husband and re-issue the 
account to him. 

Women who become divorced find tnat they 
have no credit rating and cannot get credit 
since all accounts during marriage were in 
the husband's name. The huband takes the 
credit rating with him, unaffected by the 
change in marital status. Women who had 
business and good credit ratings prior to 
marriage are amazed to find that they sud­
denly have no credit rating, even though in 
the same business and just as credit-worthy 
as before. 

Credit discrimination on the basis of sex 
is not only irrelevant and unfair but a pecu­
liarly paralyzing form of denial of opportu­
nity: without credit, a woman cannot get 
loans and therefore cannot go into business. 

With the support of many of the na­
tional women's organizations such as the 
National Women's Political Caucus and 
the National Organization for Women, 
as well as many local groups and individ­
uals, we were able to generate great in­
terest in these measures. At the begin­
ning of the 93d Congress. I reintroduced 
these bil!s with 22 cosponsors. I worked 
closely wlth the interested groups, with 
economists anc other experts in the field 
and redrafted these three measures into 
one combination and reintroduced one 
bill. '!'his new version now has 70 co­
sponsors. 

The list of cosponsors follows: 
LIST OF EQUAL CREDIT COSPONSORS 

Mr. Addabbo, Mr. Ashley, Mr. Badillo, Mr. 
Bell, Mrs. Boggs, Mr. Burke, Mr. Boland, Mr. 
Brademas, Mr. Brown (Calif.), Mr. Cederberg. 

Mrs. Chishclm, Mr,. Colllns (Dl.), Mr. 
Cont3, Mr. Conyers, Mr. Corman, Mr. Cough­
lin, Mr. Daniels, Mr. Dent, Mr. Diggs, Mr. 
Eckhardt, Mr. Edwards (Calif.). 

Mr. Fish, Mr. Flowers, Mr. Ford, Mr. Fraser, 
Mr. Gaydos, Mr. Gibbons, Mr. Gonzalez, Mrs. 
Grasso, Mr. Gude, Mrs. Hansen (Wash.), Mr. 
Harrington, Mr. Hastings, Mr. Hawkins. 

Mr. Helstoski, Ms. Holtzman, Mr. Hungate, 
Mr. Lehman, Mr. Lent, Mr. McCloskey, Mr. 
Meeds, Mr. Melcher, Mrs. Mink, Mr. Mitchell 
(Md.), Mr. Moakley, Mr. Moss. 

Mr. Murphy (N.Y.), Mr. Nix, Mr. O'Hara, 
Mr. OWens, Mr. Pepper, Mr. Pike, Mr. Podell, 
Mr. Rangel, Mr. Rees, Mr. Reid, Mr. Riegle, 
Mr. Roe. 

Mr. Rosenthal, Mr. Roush, Mr. Roybal, Mrs. 
Schroeder, Mr. Seiberling, Mr. Stokes, Mr. 
Studds, Mr. Tiernan, Mr. Waldie, Mr. Wolff, 
Mr. Won Pat. 

The text of my bill follows: 
H.R.-

A b111 to prohibit discrimination on the basis 
of sex or marital status in the granting of 
credit 
Be it enacted by the Senate and House 

of Representatives of the United States of 
America in Congress assembled, That this 
Act may be cited as the "Equal Credit Oppor­
tunity Act". 

FINDINGS AND PURPOSE 

SEc. 2. The Congress finds that there is a 
need to insure that the various fl.nan::ial 
institutions engaged In the extension of 
credit exercise their responsibility to make 
credit available with fairness, impartiality, 
and without discrimination on the basis of 
sex or m:trital status. Economic stabilization 

would be enhanced and competition among 
the various financial institutio:p.s engaged In 
the_ extension of credit would be _strength­
ened by an absence of discr_imlnation on the 
basis of sex or marit~l status, as well as by 
the Informed use of credit which Congress 
h::ts heretofo~e sought to promote. It is the 
purpose of this Act to require that fin::mcial 
Institutions engaged in the extension of 
credit make that credit equally available to 
all creditworthy customers without regard 
to sex or m:u-ital status. 

SEc .. 3. (a) Title I of the Consumer Credit 
Protection Act (Public Law 90-321) is 
amended by adding thereto a new chapter as 
follows: 
"Chapter 4-PROIDBITION OF DISCRIMI­

NATION BASED UPON SEX OR MARITAL 
STATUS 

"Sec. 
"151. Prohibited dis::rimlnation. 
"152. Civllllab111ty. 
"153. Effect upon other la.ws. 
"§ 151. Prohibited discrimination 

"It shall be unlawful for any creditor, card 
issuer, or other person to discriminate 
against any person on account of sex or 
marital status in connection with the ap­
proval or denial of any extension of credit, 
or with respect to the issuance, renewal, de­
nial, or terms of any credit card. Any denial 
of credit or variation In terms or restri::tion 
on the amount or use of credit imposed by 
a creditor In whole or in part on the basis 
of sex or marital status shall constitute dis­
crimination within the meaning of this 
section. 
"§ 152. Civil liability 

"(a) Any creditor, card issuer, or other per­
son who violates section 151 of this Act shall 
be liable to th~ person aggrieved in an 
amcunt equal to the sum of-
. " ( 1) the principal amount of credit ap­
plied for, except that the liability under this 
paragraph shall not be less than $100 or 
greater th:m $1,000 In an individual action, or 
greater than $100,000 In a class action, ·and 

"(2) such punitive damages as the court 
may allow, and 

" ( 3) in the case of any successful action to 
enforce the foregoing liability, the costs of 
the action together with a reasonable attor­
ney's fee as determined by the court. 

"(b) 'Ihe district courts of the United 
States shall have jurisdiction to hear and 
determine actions to enforce the Uab111ty 
created by this section without regard to the 
amount In controversy. Such jurisdiction 
shall be concurrent with that of State courts. 
"§ 153 . Effect upon other laws 

"This chapter shall not annul, alter, or af­
fect in any manner the meaning, scope, or 
applicab111ty of the laws of any Stat~ relating 
to prohibition against discrimination on the 
basis of sex or m::..rital status except to the 
extent that such laws are inconsistent with 
the provisions of this chapter or regulations 
promulgated thereunder, and then only to 
the extent of such inconsistency." 

(b) The chapter analysis at the beginning 
of title I of the Consumer Credit Protection 
Act (Public Law 90-321) is amended by add­
ing at the end thereof the following: 
"4. Prohibition of Discrimlnaticn Based 

Upon Sex o:· Marital Status _____ 151". 

SEc. 4. Section 104 of the Consumer Credit 
Protection Act (Public Law 90-321) is 
amended by striking out "This title does" and 
inserting in lieu thereof "Chapters 1, 2, and 3 
of this title do". 

SEc. 5. Section 121 of the Consumer Credit 
Protection Act (Public Law 90-321) is 
amended by redesignating subsection (b) as 
subsection (c) and by adding a new subsec:. 
tion (b) as follows: 

"(b) Each creditor and card issuer shall 
disclose clearly and conspicuously, in accord­
ance with regulations of -the Board or other 
appropriate regulatory agency, the criteria 
upon which judgments of creditworthiness 

are inade. l!:ach creditor or card Issuer shall 
provide In writing to any person whose ap­
plication for a. ·credit card or other extension 
of credit is denied the specific basis for such 
denial. The requirements imposed by this 
subsection shall not affect any other require­
ments of disclosure or explanation under the· 
Consumer Credit Protection Act.'' -

SEc. 6. This Act shall take effect thirty days 
after the date of its enactment. 

THE ENERGY CRISIS AND THE OIL 
INDUSTRY PROFITS 

The SPEAKER pro tempore. Under 
a previous order of the House, the gen­
tleman from Wisconsin <Mr. KAsTEN::. 
MEIER) is recognized for 5 ·minutes. 

Mr. KASTENMEIER. Mr. Speaker, the 
more we hear about the so-called energy 
crisis from the multimillion dollar tax 
deductible, self-serving propaganda blitz 
conducted by the Nation's oil companies, 
the greater the profits seem to grow for 
the oil industry. 

The returns are coming in now for the 
second quarter profit picture for 1973. 
Cities Service reported that earnings rose 
nearly 28 percent in the seccnd quarter. 
Gulf Oil indicated its second quarter net 
income rocketed 82 percent. The first 
half net income for the Nation's fourth 
largest oil company climbed to a record 
$360 million. Exxon, the Nation's largest 
petroleum company, announced a 54-
percent gain in profits for the second 
quarter. Its earnings were estimated at 
$510 million for the quarter and $1.018 
billion for the first half of 1973. 

It is anticipated that the other large 
oil con:~panies will report sharp advances 
for the seconc! quarter in the near future. 

TEMPORARY REPLACEMENTS FOR 
NHSC PHYSICIANS WHO ARE UP 
FOR ANNUAL VACATIONS OR FOR 
P03TGRADUATE EDUCATIONAL 
LEAVES 

. <Mr. MAYNE asked and was given per­
mission to extend his remarks at this 
point in the REcORD ·and to include ex­
traneous matter.) 

Mr. MAYNE. Mr. Speaker, I am very 
pleased that one of the first volunteers 
under "Project U.S.A." was J. H. Thomas, 
M.D., of Sibley, Iowa, in the Sixth Con­
gressional District which it is my honor 
to represent. His determined efforts cut 
through the red tJ.pe and enatled him 
to provide his volunteer services as a tem­
porary replacement for National Health 
Service Corps physicians providing h:ialth 
services for migratory workers in rural 
Florida. I am proud of Jim Thomas' fine 
contribution to the program, and of the 
solid backing he was given by his fam­
ily in ·undertaking this new venture. 

Dr. Thomas' experiences have been well 
described in the June 18 American Medi­
cal News article "Volunteers Eerve Be­
C:l.use 'They're really needed'." I believe 
many other physicians, nurses,. and other 
.health care providers would be similar-
ly interested in providing their volunteer 
serVices through "Project u.s;.A.," help­
ing create an excellent back-up medical 
force or reserve capable of meeting needs 
or' communities short of health person­
nel. I insert the article at this potnt ill 
my remarks, in order that this material 
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may be given the wide circulation it 
deserves: 
VOLUNTEERS SERVE BECAUSE "THEY'RE REALLY 

NEEDED" 

Why should a small town family phy­
sician from the midwestern plains spend 
two months writing letters and making 
ph one calls, virtually demanding a chance 
to provide medical care-without pay, if 
necessary-to migrant farm workers in rural 
Florida? And why does a state-employed 
physician from Connecticut drive a con­
verted school bus 2,000 miles cross-country 
to spend 30 days working at an isclated 
community clinic in northern New Mexico? 

Well, for J. H. Thomas, MD, Sibley, Iowa, 
and Jean E. Sullivan, MD, Southbury, Conn., 
the answer Is disarmingly simple: The oppor­
tunity was there, and it was something they 
felt they should do. 

The opportunity was created by Project 
USA, a relatively new-and perhaps un­
likely-partnership involving ~wo tradi­
tional adversaries, the American Medical 
Association and the federal government. The 
stage for this partnership was set three 
years ago with the formation of the National 
Health Service Ccrps (NHSC), a volunteer 
arm of the Public Health Service which 
a83igns doctors, nurses, and other health 
care providers to medically needy communi­
ties. In three years, the AMA has become 
one of NHSC's most powerful supporters; 
and Project USA is the most recent demon­
stration of that support. 

The project, started last year, is a con­
tract service under which the AMA locates 
temporary replacements for NHSC physlcie.ns 
who are up for annual vacations or post­
graduate educational leaves. Through none 
of its own doing, the project Wll.S dismally 
slow in getting off the ground; it had to walt 
out that federal hiring freeze declared early 
this year by the Nixon Administration. The 
freeze is no longer a factor, however, and 
Project USA is about its business. 

Dr. Thomas and Dr. Sullivan were among 
the first volunteers to get field assignments-­
though in Dr. Thomas' case, getting an 
assignment proved to be ·no easy trick. "I 
received a flyer from AMA headquarters the 
first week tn December," says the 49-year­
old Iowa physician. ·"The appearance of the 
envelope rather struck me--I recall it had 
some red stripes on it--so I opened that up 
in the early part of going through my mall. 
And inside was a folder announcing the 
existence of Project USA. 

"Well, this idea kind of caught my fancy," 
he continues, "I was immediately interested. 
So I brought the folder home that evening 
and showed it to my wife. I said, 'You know, 
this sounds like a very worthwhile project, 
and before my career is over I'd like to partic­
ipate in something like this.' She told me, 
•The most important thing is that it inter­
ests you. And if it interests you, go ahead 
and pursue it.' " 

And he did. Dr. Thomas had a reply card 
back to the AMA within 24 hours. Then came 
an exchange of correspondence with the 
AMA's Walter H. Klmotek, then coordinator 
for Project USA, followed by a Civil Service 
application, and a long period of waiting. 
Dr. Thomas received his Civil Service ap­
pointment in early February, but that was 
right smack in the middle of the federal 
fre~ze on new hiring. So there was more 
waiting. "I waited a couple of weeks and 
nothing happened," Dr. Thomas recalls, "so 
I called the AMA. 

"Here I was, ready, willin~. and anxious to 
serve-I didn't care where--and time was 
running short. See, I had told the Project 
USA people that I wanted to serve in January, 
February, or March because of family com­
mitments later in the year. But Mr. Kimotek 
told me there was nothing he could do be­
cause the federal hiring freeze was still on. 
So I told him I was WU11ng to serve without 
pay. I didn't volunteer for financial reward; 

I just wanted to serve." Kimotek promised to 
check out the p03Slbllity of a non-paid volun­
teer assignment. 

And in the meantime, darned if Dr. Thomas 
didn't call his Congressman. "I thought, 'Gee, 
here's an aroused citizen, a fellow out in the 
boondocks of Iowa; he wants to serve and 
they won't let him.' This seemed inconsistent 
to me, so I thought I'd make a llttle noise. 
I called my Congressman •.• Rep. Wiley 
Mayne (R., Iowa).'' 

Rep. Mayne's office was eager to help, but a 
check with the National Health Service 
Corps uncovered the fact that Dr. Thomas, 
even if he served for nothing, would not be 
covered by Uncle Sam's malpractice insur­
ance. It was still no deal. Undaunted, Dr. 
Thomas called the Medical Protective Co., Ft. 
Wayne, Ind.-his liability carrier-and found 
out there were no restrictions on his policy. 
He could practice anywhere he wanted. 

"This is what finally got the ball rolling," 
says Dr. Thom!:\S. "I asked my underwriter to 
send letters confirming my coverage. And 
Klmotek was able to get the licensure matter 
cleared through the board of medical exam­
iners in Florida.'' 

That's how Dr. Thomas happened to ar­
rive in Immokalee, Fla., for a 10-day assign­
ment starting March 18. In retrospect, the 
Sibley physician says the period leading up 
to his assignment was definitely tougher than 
the assignment itself. 

While in Florida, Dr. Thomas spent part of 
one week covering for Immokalee's three 
NHSC physicians while they attended a meet­
ing in Atlanta, then stayed around another 
week to fill in while one of Immokalee's 
physicians was off checkin3 another Corps 
site. On the days he worked solo at the Im­
mokalee clinic, Dr. Thomas estimates he saw 
an average of 40 to 50 patients-most of them 
impoverished migrant workers or their fam­
ilies. 

"I see 50 to 60 patients on a normal day 
here in Sibley," says Dr. Thomas, "so I didn't 
have a bad time with the volume; I was used 
to tha.t. But the clinical materials, the pa­
thology. was vast-just enormous. I saw 
diseasos down there that I hadn't Eeen since I 
was in medical schocl: tuberculosis, active 
pulmonary disease, parasitic disease, skin 
disease-lots of sick, sick people.'' 

The NHSC Medical team in Immokalee 
(AMN, Dec. 11, 1972) operates out of cllnic 
!acllities that "leave much to be desired,'' 
reports Dr. Thomas-a judgment that prob­
ably would bring nods of agreement from the 
town's Corps doctors. "The nearest hospital 
is something like 40 miles away, and lab­
oratory facilities are virtually nonexistent,'' 
says the Iowa volunteer. "You had to prac­
tice medicine flying by the seat of your 
pants, and I'm not used to that. But I will 
say it was a challenge; and I think I adjusted 
fairly well. At least I did the best I could." 

Compared to the county satellite clinic 
in Immokalee, the clinic in Tierra Amarilla, 
N. Mex., looks like Mayo. True, the nearest 
hospital is even farther away than Immoka­
lee's-reached only by hazardous mountam 
roads-but the clii}.lc itself, part of a grow­
ing co-op, is generally adequate for han­
dling the day-to-day needs of its Chicano 
community. The local NHSC contingent in­
cludes a physician and a dentist; there is 
also a non-Coi'ps MD who works full-time at 
the clinic. 

The NHSC doctor in Tierra Amarilla is 
27-year-old Phillip A. Hertzman, MD, a St. 
Louis native who began his Corps tour last 
July. Earlier this year when Dr. Hertzman 
scheduled three weeks of vacation around 
a one-week post-graduate course in internal 
medicine, it was Dr. Jean Sullivan who drove 
three-quarters of the way across the coun­
try to fill in for him. 

Dr. Sullivan, 48, who works as resident 
physician at a state-run training school for 
the mentally retarded in Southbury, Conn .• 
first learned about Project USA last winter 
through a story -in American Medical News. 

Though she originally applied for an assign­
ment in Montana, she's glad now that she ac­
cepted the chance to cover for Dr. Hertz­
man. "I was really quite lucky to fall into 
the Tierra Amarilla assignment,'' she says, 
"because it turned out to be a very pleasant 
experience for me ani my four children." 

Since her assignment followed the federal 
freeze on new hiring, Dr. Sullivan experi­
enced none of the bureaucratic difficulties 
encountered by Dr. Thomas. Her biggest 
problem was getting a converted school bus­
camper and four children, age 9 to 13, from 
Southbury to Tierra Amarilla. She man­
aged, though it did take about 20 hours 
longer than anticipated. 

She arrived in Tierra Amarilla about 4 
p.m. April 14 and stayed through May 14. 
The 30-day assignment featured a little bit 
of everything: Making a "house call" to the 
county jail to see a prisoner who was suffer­
ing withdrawal symptoms; performing an 
an~tomy-lesson autopsy on a prairie dog for 
the benefit of the clinic staff; treating 
Apache Indians who a'!>parently preferred her 
services to those of the In1ian Service 
doctor; and taking night calls at the clinic. 

"I hadn't been told ab::>ut the night calls,' ' 
says Dr. Sullivan, "but it was kind of inter­
esting-kind of lonesome, too, with that wind 
whistling around the eaves all night." 

Asked about her general reception in 
Tierra Amarilla, Dr. Sullivan confides, "I 
think they may have been a little uneasy 
about having a woman physician. I guess it 
was a first for that area, mayte for the 
county--so there was a little hesitaf;ion at 
first. One interesting thing, though, I no­
tic;<! an awful lot of the local women rushing 
in to get their pelvic examinations before I 
left." 

Dr. Sullivan also handled one childbirth 
while she was in Ti::-rra Amarilla-and 
fra!lkly wishes she'd had more. "But even 
one delivery was a thrill after 15 years out of 
obstetrics," she says. "And fortun~tely, every­
thin g worked O'.lt well for th:J mother . .. 
and the doctor. Really, it was just ex­
citing to get back into a lltth more general­
type practice than I have at the training 
school." 

"Also," she adds, "it was interesting to see 
local people work at making their own clinic 
go. I even got to go to a benefit dance for the 
clinic." 

As one of Project USA's first volunteers, 
Dr. Sullivan is asked if she has any advice 
for physicians who wlll be participating in 
the program later this year. "I think you have 
to be prepared to hang loose and let people 
tell you what they want of you," she replies. 
"Coming into a situation for just a short 
time, you don•t want to create shock waves. 
So, generally, if you give people a chance, 
they'll let you know where you can be of 
service.'' 

Going into an area like Tierra Amarilla, 
adds Dr. Sullivan, it also helps to know, or 
learn, Spanish-"even if it's only six or seven 
words, because it lets tbe people know that 
you respect their cultur:?.'' 

As for Project USA itself, Dr. Sullivan ad- . 
vises, "If you don't get involved, you'll never 
know what you're missing. I really am grate­
ful to the A!I.IA-and that's a new feeling, by 
the way-for making this opportunity avail­
able and publicizing it.'' 

·Sibley's Dr. Thomas expresses similar senti­
ments, saying he'd accept another assign­
ment if he had a chance. "I think this proj­
ect has great merit,'' he declares. "It has great 
potential because there must be thousands 
of guys like me around the country, guys 
who'd be willing to leave their practices for 
short periods of time and 1ill in at places 
where they're really needed. 

"It's a rewarding thing for physicians. And 
I think the project might serve as an excel­
lent back-up medical force to help take care 
of the medically impoverished people of this 
country." 
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EQUAL CREDIT FOR ALL WITHOUT 
REGARD TO SEX OR MARITAL 
STATUS 

<Mr. KOCH asked and was given per­
mission to extend his remarks at this 
point in the RECORD and to include ex­
traneous matter.) 

Mr. KOCH. Mr. Speaker, I am very 
pleased today to be joining with Repre­
sentatives MARGARET HECKLER and MAT­
THEW RINALDO in introducing legislation 
to prohibit discrimination on the basis of 
a person's sex or marital status in credit 
applications. The compelling need for 
such legi~lation has been demonstrated 
both by numerous individual complaints 
and by two sets of hearings-those in 
May 1972 before the National Commis­
sion on Consumer Finance on Consumer 
Credit and those held in December 1972, 
by the Federal Deposit Insurance Cor­
poration dealing with mortgages and 
other bank credit practices. 

The legislation we are introducing to­
day would prohibit these widespread .dis­
criminatory practices in both consumer 
and commercial credit applications. No 
longer can we tolerate the inequitable 
exclusion of such a large percentage o! 
our population;._women constitute over 
40 percent of the Nation's work force-­
from our credit economy. No longer can 
we accept the case, as documented in 
the hearings, of a 40-year-old working 
woman, the head of her household, who 
could not get a mortgage for her house 
without the ~ignature of her 70-year-old 
father who wa<> living on a pension. 

The same bill that we arc introducing 
today has already been reported out of 
the Senate Banking Committee as part 
of a larger till, and we are hopeful that 
our joint cosponsorship of this bill will 
give further impe.tus to prompt action 
on this most important area of legisla­
tion. I see this bill as the legislative ve­
hicle for obtaining hearings on the en­
tire subject of equal credit for women 
before the Consumer Affairs Subcommit­
tee of the Banking and Currency Com­
mittee. A number of Members, mvself 
included, have introduced separate bills 
on the subject, and it is my intention at 
the hearings on this subject to press for 
increased coverage· to eliminate any am­
biguities that might exist in the proposed 
legislation. 

Equal credit opportunity for women 
is not a partisan matter, and that is why 
I am delighted to be cosponsoring this 
legislation with my colleague, MARGARET 
HECKLER, Republican of Massach'l.Setts. 

Discrimination in credit applications is 
a very widespread practice. Just tod3.y I 
received a letter from a woman who, in 
her own personal experience, has several 
times and in several States been sub­
jected to this discrimination. The inci­
dents detailed in this letter are very de­
scriptive of the kind of inequities that 
women seeking credit are subjected to, 
and I am inserting the text of the letter 
here in the RECORD for the benefit of my 
colleagues: 

EDWARD I. KOCH, 
Washington, D.C. 

JULY 15, 1973. 

DEAR CONGRESSMAN: I am glad to see that 
someone is finally investigating discrimina­
tory insurance and credit practices. The ways 
in which I have been dlscriminated against 
since I have become a married woman have 

been many. Unfortunately, with credit, the In dispute is whether the Metropolitan 
discrimination can be so subtle_ that it 1s , T t'ansportation Authority in New York 
impossible to put in a letter. I hope tha_t. · . . · · 
the3e instances of more obvious discrimina- sbould ~o~e f!.}:lea~ - yn_th 1ts. plans for 
tion will help your committee and that even- a $342 million termmal at Thrr4 Avenue 

· tually legislation will be passed to stop it and 48th Street y;hile inadequate con-
entirely. siq~r~tion has been given to utilizing an 

My husband and I were married -in New e:Xi~ting facility, Grand Central Station. 
Jersey in 1969. At that time he was in the · Grand Central lies· just a few blocks away 
service and held. the rank of E-4. I had a Gs- from the proposed Third Avenue site and 
5 position with a laboratory in the area. Be- . . . · . 
fore we were married, I had op:med two ~s now ~nderutillzed. ~t the same time, 
charge accounts-one with Montaomery Ward It provides a convenient nexus for a 
aud the other with Bamburge~s. After we number of modes of rapid transit in New 
wera married, Bamburgers allowed me to keep York City. 
my account, but I had to change the name Pending is the question of whether the 
to Mrs. Allan Drake. They would not permit MTA reaHy will give Grand Central the 
me to use Judy P. Drake. consideration it deserves and that's re-

Wards changed the account immediately · d b d 
to my husband's name and refused to give qmre Y ~e era.l l~w f_or such federal~Y 
us separate accounts or an account in both funded proJects. This Will be answered In 
names. Later, we moved to Alaska and mail- great part by how fully UMTA adminis­
ordcred hrge amounts of merchandise from ters the Federal law requiring full con­
Wards. My hu3band had to sign all the or- sideration of all alternative locations for 
ders. Orders with my :;ignature were returned any federally funded construction proj­
even though we had cosigned the credit ap- ect. The New York Times editorial ex-

~~~~~o~:c~d ol t~:t t~~~- ~~~~~~~h1 s~~~~ pre?ses the concern shared by man~ of 
Jersey we tried to get a charge account at us m t,he New York that the reqmred 
Bradlees. We were turned down because his study of Grand Central may only be pro 
rank wa.s only E-4 and they did not give forma. It is important that this not hap­
credit t::> ~ervicemen below tile rank of E-6. pen aAd. that instead the study be thor­
The credit department freely admitted that ough and objective. 
had I been single, my job would have been For the interest of om· colleagues, the 
sufficient to get_ me an account. editorial follows: 

While in Fairbanks, I was attending the 
University cf Alaska on a $400 a month fel- TE . .JtMINAL PROBE 
lowship. My husband worked a.s a mechanic The Metropolitan Transit Authority's plan 
at various gara: es in the area. None of the for an eastside Long Island Rail Road termi­
ma.c graduate students had trouble getting . nal on Third Avenue is b zing tentati>ely 
credit from Penny's, Standard Oil co. or . quest ioned by the Federal Urban Mass Tran­
Sears. While my stipend and circumstances sit Aqmmistration. It should be-and 
wer;} simi!ar, I could get none because my severely. 
husb::md was "only a mechanic." That appeared to be exactly what U.M.T. 

Wnen I went to a doctcr ln FaLrbanks, I Administrator Frank Herringcr intended to 
rcc;}ivcd a blll as f;Jllows: Name: Allan Drake; · · do when h~ first asked New York State to 
Item: Judy Drake. When I complained that _ consld~r expanding and niodernizing Grand 
my husband did n't even attend this clinic, Central Terminal to s~rve the same purpose. 
and I had earned the money to pay the bill, Since then, howe·.rer; · the attitude of the 
I was informed that .if I want!i!d to see a Urban Mass Transit Administration, which 
doctor I had b~tter go along with the system, would have to do two-thirds of the funding, ' 
as all the clinics operat ed the s::tme way. The has changed to the point where it will 
receipt was also issued to him, even though apparently be satisfied with little more than 
paid by me with my hard-earned money. a pro forma report from M.T.A. stating why 
For a while my husband was u nemployed Grand Central won't do. 

and I was working as n lab technician at u. It is entirely possible that the M.T.A. is 
of Alaska. I made $4.16/hr. and my salary correct in its judgment that the Third Ave­
was our only source of income. I went to nue site would be preferable. Traffic at 
Boneflc!al Finance to get money to buy a Grand ·Central, und~r~ed as that st::ttion Is, 
used truck. They told me they couldn't lend might still be too great at peak commuter 
me the money unless my husband signed. hours to allow it to serve Long Island riders 
Ab:mt a week later he went m to make the as W:~ll as those it now accommodates. Never­
same loan. Even though I was our sole sup- theless, such are the advantages the Grand 
port at that time, he easily got the loan , Central plan might afford that lt 1s Incredible 
without my signature. that a $341-million project wculd be con-

While I realize that my experiences have tcmplated without absolute certainty that 
not been dramatic a.s some others, I do hope the existing faci11ty would be inadequate. 
that they help your committee realize that Mr. Herringer originally suggested that the 
some real inequities exist, and to propose old station might offer the same benefits :::s 
legislation to get rid of them. the Third Avenue site "at a lower cost and 

Sincerely, with less disruption of the surrounding area." 
JUDY P. DRAKE. The Third Avenu;} site would im'lOse some 

30,000 peak-hour pedestrians n day on the 
largely residential neighborhood of Turtle 
Bay, between 41st and 51st Streets east of 

UMTA MUST INSIST ON THOROUGH Lexington Avenue. It would m ean years of 
GRAND CENTRAL STUDY drilling, digging and disruption. Further- , 

<Mr. KOCH asked and was given per­
mission to extend his remarks at this 
point in the RECORD and to include ex­
traneous m~tter.) 

Mr. KOCH. Mr. Speaker, the New 
York Times carried an excellent editorial 
today on a matter of considerable im-
portance to New York City: the location 
of a mid-Manhattan terminal for the 
Long Island Railroad. The Federal Gov­
ernment is involved because of the pos­
sibility of Federal funding of the project 
through UMTA. 

more •. the Grand Central location not only 
offers substantial savings in money but also 
the great advantage of having existing sub­
way links in all four directions. 

R:)prasentative Edward I. Koch, who has 
taken the lead in forc!J:lg Federal attention to 
the nlternative, states that so far the M .T.A 
_has given the Grand· Central plan hardly 
mor~ than a quick brush-off. It deserves a 
great deal more than that. It deserves the 
kind of definitive and im!)artlal probing that 
can only be done by an independent agency 
and that would leave no room for further 
·doubt. · 
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THE LATE EDDIE RICKENBACKER 
<Mr. DEVINE asked and was given 

permission to extend his remarks at this 
point in the RECORD.) 

Mr. DEVINE. Mr. Speaker, we learned 
today of the passing of one of America's 
greatest heroes, Capt. Edward V. Ricken­
backer. 

Born in Columbus, Ohio, in 1890, he 
first gained recognition as a winning 
driver in automobile races. When he en­
listed in the U.S. Army, he was assigned 
as chauffer to Gen. John Pershing. 

In World War I, Captain Eddie was a 
member of the 94th Aero Pursuit Squad­
ron, and was classified as an "ace" shoot­
ing down 26 enemy planes. His insignia 
became renown, the "Hat in the Ring." 
Among his many decorations, he re­
ceived the Congressional Medal of Honor. 

The world watched with great concern 
and apprehension while Eddie was on 
a mission for the War Department dur­
ing World War 'II, survived a plane crash · 
in the Pacific, and was rescued after 3 
perilous weeks nd1ift in a liferaft. 

Eddie Rickenbacker, former president 
and chairman of the board of Eastern 
Airlines was admitted to the Aviation 
Hall of Fame in 1965. 

Mr. Speaker, to perpetuate the memory 
of this great American, I have introduced 
a bill to rename Lockbourne Air Force 
Base in my district in Ohio, in his honor. 

CAREY QUESTIONS LATEST HEW 
REORGANIZATION 

<Mr. CAREY of New York asked and 
was given permission to extend his re­
marks at this point in the RECORD and to 
include extraneous matter.) 

Mr. CAREY of New York. ~.Speaker, 
. the Department of He~lth, Education, 
and Welfare is planning to reorganize 
the Health Services and Mental Health 
Administration into the Health Re­
sources Administration and the Health 
Services Administration. 

These proposed administrative 
changes, as outlined very broadly on page 
18260 of the Federal Register of July 9, 
1973, would seem to set the stage for 
what Dr. Arthur Lesser, in his statement 
of resignation as Program Director for 
Maternal and Child Health Care, pro­
tested: 

Would amount to the first step in the 
elimination of categorical programs. It is 
another disregard for the intent of Con­
gress. 

For further information on this issue 
and the protest resignation of this highly 
respected, veteran health professional, 
please sea my remarks on page 22627 of 
the June 30, 1973, CONGRESSIONAL REC­
ORD. 

Mr. Speaker, I have been joined by 34 
of my House colleagues in requesting an 
explanation of this latest HEW "effi­
cien~y" shakeup. These gentlemen sha,re 
my concern that this plan is of question­
able legality and wisdom, particularly in 
light of recent congressional approval of 
project funding for maternal and child 
health care programs funded under title 
V of the Social Security Act. In this par­
ti~ular regard, I am pleased to be joined 
i '1 this letter by Congressman FLooD, 
chairman of the House Labor-HEW Ap-

propriations Subcommittee--which sub­
committee reported a bill funding this 
program and the projects it administers. 
This bill passed the House overwhelm­
ingly and has been sent to the Senate. 

Mr. Speaker, in conclusion, I should 
like to include in the RECORD, the text 
of the joint letter sent to Mr. Wein· 
berger and the names of the Members 
who have joined me in this inquiry: 

JULY 20, 1973. 
Hon. CASPAR WEINBERGER, 
Secretary, Department of Health, Education 

and. Welfare, Washington, D.C. 
DEAR MR. SECRETARY: 'l'he lack of current 

information regarding the proposed reorgani­
zation of Health Services and Mental Health 
Administration into the Health Resources 
Administration and the Health Services Ad­
ministration is causing anxiety, and it is 
hoped that your re.;;ponse to this inquiry 
might convey Administration proposals as 
they might afi"ect the effective achievement 
of program goals directed by the Congress. 
Specifically, concern is mounting that the 
new organizational structure w1ll be incapa­
ble of fulfilling the purpose for which each 
individual program h ad bzen initially estab­
lished. 

The organization proposed reflects a new 
Bureau of Community Health Services com­
prised of Maternal and Child Health, Family 
Planning, Migrant Health, Neighborhood 
Health C::lnters, National Health Service 
Corps and Health Maintenance Organization. 
The director of each of these programs will 
become an Assi3tant Bureau Director. It ap­
pears that each program will be treated simi­
larly regardless of whether they are equal in 
scope, history, funding, accomplishments, ex­
pectations or ma.ndate. In additi:m, while the 
Directcr of Maternal and Child Health Serv­
ice for example, maintains apparent respon­
slb111ty for the program, he has no line au­
thority over employees justifiably employed 
With Title V funds, since the personnel are 
redistributed among the various ctnces, save 
five or six employees who will work on the 
Assistant Bureau Director's immediate staff, 
primarily as apologi5ts. 

This reorganization plan, unlike previous 
plans, appears to dismantle . the maternal and 
child health program components rather 
than merely give them new administrative 
superiors. This appears as not only unsound 
health policy and unWise administrative 
practice, but a disregard for the populations 
to be served and the compassionate mandate 
which established and maintains the MCH 
program. 

This reorganization fails to assure that pro­
grams wm advance at the accelerated pace 
which is so vital. The Congress maintains a 
very active interest in maternal and child 
health programs, as manifested by the strong 
support Title V project extension received 
recently in both Houses. The maternal and 
child health program has been established for 
38 year.;;, and has continued through years 
marked by d!stinguished accomplishment. 
The proposed reorganization is not a solution 
for the problems of the program, which ad­
mittedly may exist, nor would it provide im­
provement for the program. 

The anxiety of the Congress with the new 
reorganization plan has intensified recently 
with press accounts regarding the resigna­
tions of Arthur Le: ser and .Dr. Gordon Mac­
Leod, two highly regarded program directors. 
Each otficial has stated that his raslgnation 
stems from the incompatibility of reorgani­
zation and program objectives. Dr. Lesser has 
stated, "This is the first step in the ellmina­
tion of categorical programs. It is another 
disregard for the intent of Congrass." 

In light of the seriousness of this is3ue, and 
the relative scarcity of information, it would 
be appreciated that your res:;~onse include 
comments on these questions: 

1. Why has no revised appropriations re­
quest been submitted to reflect the reorgani­
zation? 

2. Are there plans to change program al· 
lottees as required by Section 36799 of the 
Revised Statutes and the HEW Accounting 
Manual Chapter 2-10 (6/ 26/67)? 

3. How will each allottee be able to main­
tain supervision and accountability of per­
sonnel working in other otnces? 

4. Will each otnce have a.:;signed staff to 
work exclusively on each of the programs, or 
will there be an "equivalent time" arrange­
ment to assure that programs receive staff 
support proportionate to appropriations for 
direct program operations? 

5. What recourse is available to the Assist­
ant Bureau Director when otnces are not 
responsive? 

6. What are the long range plans since 
five of the programs are operating under one 
year extensions and maternal and child 
health program is under permanent author­
ity? Is it the ultimate intention to phase out 
these six categorical programs? 

7. Might the Department initiate this re­
organization July 1, 1974, after the Con­
gress decides upon the future of these cate­
gorical programs? 

8. When Will the retails of the plans be 
available for public review? 

9. Will comments on the plan be solic- · 
ited and considered before it is initiated? 

10. When might the C.1ngress expect to be 
fully infcrmed of administrative plans? 

11. Will Congressional approval be sought? 
The Committee on Ways and Means and, 

indeed, the entire Congress, w<>uld prefer to 
leave administrative organization and detail 
to the Executive. However, when adminis­
trative changes seem imminent, and these 
changes appear to run counter to the policy 
intent of the law, it becomes incumbent on 
the Congress, and even more so on the Ex­
ecutive, to engage in a dialogue which pro­
tects the intent of the Congress, maintains 
the integrity of the progrems under dis­
cuss:on, preserves true administrative flex­
ibillty, and permits the Executive depart­
ment in question to retain the confidence of 
the Congress in like m&.tters. 

It is our concern that the Department of 
Health, Education and Welfare administer 
all programs mandated to it by the Con­
gress in the most etficient manner consist­
ent with the program goals determined by . 
the Congress. However, it is eq1.:ally our con-

cern that various categorical and other pro­
grams not be done to death through admin­
istrative legerdemain-a. process that de­
prives programs of adequate fiscal and ad­
ministrative support and strong professional 
leadership and then declares to the Congress 
that these starving and stumbling rrograms 
are clearly ineffec t ive and surely inetficient, 
and should be terminated or blended With 
an even more amorphous administrative 
unit., which itself is earmarked for destruc­
tion. 

Your early response to both the specific 
questions and the larger philosophical one 
is appreciated. Advance communication 
through this informal means would seem to 
be preferable to repeated last minute legis­
lative resuscitation by the Ccngress--action 
ne::essarily less well designed than is de­
sirable. 

Sincerely, 
HUGH L.CAREY. 

The following Members of the House 
joined Congressman CAREY in his letter 
of in~uiry to HEW: 

Bella S. Abzug, Joseph P. Addabbo, Mario 
Bl.lggi, Jonathan B. Bingham, Edward P . 
Boland, Frank J. Bras::o, James A. Burke, 
John Conyers, James C. Ccrman, Ronald V. 
Dellums, Don Edwards, Dante B. Fascell, 
Daniel J. Flood, Donald M. Fraser, Michael 
Harrington, Rol::ert W. Ka.stenmeier, and 
Edward I. Koch. 

Peter Kyros, Lloyd Meeds, Patsy T. Mink, 
R )bert N. C. Nix, Claude Fe per, Bertram L. 
Podel:, Charles B . Ran_gel, Thomas M. Rees, 
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Robert A. Roe, Benjamin S. Rosenthal. Dan 
Rostenkowskl, William R. Roy, Fernand J. 
st Germain, Paul s. Sarbanes, Patricia 
Schroeder, Frank Thompson, and Charles H. 
Wflstln. 

CAREY QUESTIONS Possmt.E ILL EFFECTS Ol!' 
HEW REORGANIZATION PLAN 

WASHINGTON .-congre.:.sman Hugh L. 
Carey, (0-N.Y.) was Joined today by 34 of 
his House Colleagues in requesti r. g an expla­
nation from H.E.W. of an administrative reor­
ganization that Carey believes will have very 
serious ill-effects on Maternal and Child 
Health Care pr.Jgrams throughout the Na­
tion. 

Carey's letter to Secretary Weinberger was 
prompted by the continued H.E.W. as38.ult on 
Health and other programs the Department 
is supposed to fo.:;ter and see succe3S!ul. The 
Congressman is increasingly dismayed at see­
ing the pre.:;ent Secretary of Health, Educa­
tion, and Welfare destroying progressive, hu­
man needs program3 pas~ed by the Congress 
and administered in the recent past by such 
distinguished men as Abraham Rlbicoff, An­
thony Celebreeze, Wilbur Cohen and John 
Gardner. 

In a letter to H.E.W. Secretary Weinberger, 
Carey asks, in eleven specific questions, for 
clarification of the Department's intentions 
with regard to Maternal and Child Health 
Ca.re, and other categorical health programs 
being lumped together for purposes that may 
be "efficient", but which have been con­
demned by deeply worried health care pro­
fessionals as destructive of the health care 
goals the Congress intended in creating them. 

"The anxiety of the Congress with the new 
reorganization plan has intenslfiad. recently 
with press accounts regarding the resigna­
tions of Drs. Arthur LeS3er and Gordon Mc­
Leod, two highly regarded directors of af­
fected progr.uns. Each official has stated that 
his resignation stems directly from the in­
compatibility of rc;.Jrganiza t ion and program 
objective:;. Dr. Le.sser stated, "This is the first 
step in the elimination of categorical pro­
gram3. It is another illsregard for the intent 
of Con['l'e!s." 

The Congressman, fnrther declared, ''It is 
the concern of the Congress that the Depart­
ment of Health, Educa'iion and Welfare ad­
minister all programs mandated to it by the 
Congress in the most efficient manner. How­
ever, it is equally our concern that various 
categorical programs not be done to death 
through administrative legerdemain-a pro­
cess that deprives programs of adequate fis­
cal and administrative support and strong 
professional leadership and then declares to 
the Congress that these starving and stum­
bling programs are clearly ineffective and 
surely inefficient, and should be terminated 
or blended with an even more amorphous 
adml.nistr:ltive unit, which itself is ear­
marked for destruction." 

In closing, Carey stated that 1f the De­
partment of H.E.W. expects to regain the 
confidence of the Congress and retain au­
thority in administrative reorganizations af­
fecting policy goals set by the Congress, "Ad­
vance and thorough communic!ltion w-ould 
seem to be preferable to repeated last-min­
ut3 legislative resuscitation by the Congress." 

The following Congressmen have added 
their names to the letter sent by Congress­
man Carey: 

Bella S. Abzug, Joseph P. Addabbo, Mario 
Biaggi, Jonathan B. Bingham, Edward P. Bo­
land Frank J. Brasco, James A. Burke, John 
Conyers, James C. Corman, Ronald V. De~­
lums, Don Edwards, Dante B. Fascell, Daniel 
J. Flood, Donald M. Fraser, Michael Harring­
ton, Robert w. Kastenmeier, and Edward I. 
Kxh. 

Peter Kyros, Lloyd Meeds, Patsy T. Mink, 
Robert N.C. Nix, Claude Pepper, Bertram L. 
Podell, Charles B. Rangel, Thomas M. Rees, 
Robert A. Roe, Benjamin S. Rosenthal, Dan 
Rostenkowski, William R. Roy, Fernand J. St 
Germain, Paul S. Sarbanes, Patricia Schro.)-

der. Frank Thompson, and Charles H. wn­
son. 

SPECIAL ORDERS GRANTED 

By unanimous consent, permission to 
address the House, following the legisla­
tive program and any special orders here­
tofore entered, was granted to: 

<The following Members <at the re­
quest of Mr. MITCHELL of New York> to 
revlse and extend their remarks and in­
clude extraneous material:> 

Mr. HOGAN, for 10 minutes, today. 
Mr. MILLER, for 5 minutes, today. 
Mr. FORSYTHE, for 5 minutes, today. 
Mrs. HECKLER of Massachusetts. for 5 

minutes, today. 
Mr. nu PoNT, for 5 minutes, today. 
Mr. KEMP, for 10 minutes, today. 
(The following Members <at the re­

quest of Mr. STUDns> and to revise and 
extend their remarks and include ex­
traneous matter:> 
· Mr. BINGHAM, for 10 minutes, today. 

Mr. GoNZALEZ, for 5 minutes, today. 
Mr. PoDELL, for 5 minutes, today. 
Mr. STARK, for 5 minutes, today. 
Mr. BURKE of Massachusetts, for 5 min­

utes, today. 
Ms. ABZUG, for 10 minutes, today. 
Mr. KAsTENMEIER, for 5 minutes, today. 

EXTENSION OF REMARKS 
By unanimous consent, permission to 

revise and extend remarks was granted 
to: 

Mr. BINGHAM, and to include extrane­
ous matter notwithstanding the fact that 
it exceeds two pages of the CoNGRES­
SIONAL RECORD and is estimated by the 
Public Printer to cost $731.50. 

Mr. RANDALL in four instances and to 
include extraneous matter. 

Mr. HECHLER of West Virginia and to 
include extraneous matter during debate 
on House Resolution 495, today. 

(The following Members <at the re­
quest of Mr. MITcHELL of New York) and 
to include extraneous material:) 

Mr. BLACKBURN. 
Mr. ARCHER. 
Mr. STEIGER of Arizona in two in-

stances. 
Mr. AsHBROOK in three instances. 
Mr. CONTE in two instances. 
Mr. JoHNsoN of Pennsylvania. 
Mr. DERWINSKI in two instances. 
Mr. WYMAN in two instances. 
Mr. HoGAN. 
Mr. SEBELIUS. 
Mr. BRAY in two instances. 
Mr. FINDLEY. 
Mr. DELLENBACK. 
Mr. HEINZ. 
Mr. FORSYTHE. 
Mr. WALSH. 
Mr. MITCHELL of New York. 
Mr. McCLORY in two instances. 
Mr. DAVIS of Wisconsin. 
Mr. LENT. 
Mr. HuBER. 
Mr. BAFALIS in five instances. 
Mr. KEMP in two instances. 
<The following Members (at the re­

quest of Mr. STUDns> and to include ex­
traneous matter:) 

Mr. EDWARDS Of California in three fn .. 
stances. 

Mr.MmlsH. · 

Mr. FRASER in-five-instances. 
Mr. GoNzALEz in three instances. 
Mr. RARICK in three instances. 
Mr. HUNGATE. 
Mr. MOORHEAD of Pennsylvania in 10 

instances. 
Mr. CuLVER in six instances. 
Mr. REES in three instances. 
Mr. HowARD in six instances. 
Mr. MATSUNAGA in 10 instances. 
Mr. CAREY of New York. 
Mr. HARRINGTON in three instances. 
Mr. JoNEs of Tennessee. 
Mr. ROSTENKOWSKI. 
Mr.DRINAN. 
Mr.KYROS. 
Mr. BuRKE of Massachusetts. 
Mr. PATMAN. 
Mr. EviNs of Tennessee in five in-

stances. 
Mr. REUSS. 
Mr. STARK in 10 instances. 
Mr. ANDERSON of California 1n two in· 

stances. 
Mr.NEDZI. 

SENATE BILLS AND JOINT RESOLU­
TION REFERRED 

Bills and a joint resolution of the 
Senate of the following titles were taken 
from the Speaker's table and, under the 
rule, referred as follows: 

s. 440. An act to make rules governing the · 
use of the Armed Forces of the United States 
in the absence of a declaration of war by 
the Congress; to the Committee on Foreign 
Affairs. 

s. 782. An act to reform consent decree 
procedures, to incre3.Se pena.Uies for viola­
tion of the Sherman Act, and to revise the 
Expediting Act as it pertains to Appellate 
Review; to the Committee on the Judiciary. 

s. 1816. An act to amend the Wool Products 
L!l.beling Act of 1939 with respect to recycled 
wool; to the Committee on Interstate and 
Foreien Commerce. 

S.J~ Res. 134. Joint resolution to prohibit 
any reduction in the number of employees 
of the Forest Service during the current fiscal 
year; to the Committee on Agriculture. 

ENROLLED Bn.LS SIGNED 
Mr. HAYS, from the Committee on 

House Administration, reported that that 
committee had examined and found truly 
enrolled a bill of the House of the follow­
ing title, which was thereupon signed by 
the Speaker: 

H.R. 9172. An act to provide for emergency 
allotment lease and transfer of tobacco allot· 
ments or quotas for 1973 in certain disaster 
areas in Georgia and South C:u-olina. 

SENATE ENROLLED BILLS SIGNED 
The SPEAKER announced his signa­

ture to enrolled bill of the Senate of the 
following title: 

s. 59. An act to amend title 38 or the 
United States Code to provide improved and 
exna.nded medical and nursing home care to 
veterans; to provide hospital and medical 
care to certain dependents and survivors of 
veteuru; to provide for improved structural 
safety of Veterans' Adiillnis ~ration facilities; 
to improve recruitment and retention of 
career personnel in the Department of 
Medicine and Surgery; and for other pur­
pooes. 
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Bn.LS PRESENTED TO THE 

PRESIDENT 

Mr. RAYS, from tlle Committee on 
House Administration, l'eported that that 
committee did <m July .20, 1973, present 
to tlle President, for his a;pproval. bills 
of the House of the following titles': 

E.R. 6'i1'7. fUl -act to amend certain provl­
siuns ~r thl! Land -a.nd Water Conservatlan 
Fund Act 'Of 1965 rela.ttng to the conectlon 
of fees in conne-ction with 'tbe use of Fed­
eral areas for outdoor recreation plll'p05es; 
and 

H.R. '894:9. An act <to -a.mentl 'tlt1e '38 ot tbe 
Unfted Sta'tes 'Code Telat1ng 'to ba'Sic prov.\­
sioru; '0'! the loan guaranty program far 
vebera.ns. 

ADJOURNMENT 

Mr~ STUDDS. JW-. Speaker. 1: mov.e 
that the House dD now adjourn. 

The m_otion was .agreed to; accordingly 
(at 6 o'clock and 58 minutes p.m.), the 
House adjourned until tomorr<>w, Tues­
day, July 24, 1-973, at 12 o'clock noon. 

REPORTS OF COMMITTEES ON PUB­
LIC Bn...LS AND RESOLUTIONS 

Under clause 2 of the Rule XIII, re­
ports of committees were deliv~red to the 
Clerk for printing and reference to the 
proper calendar, as follows: 

Mr. HALEY: Committee on Interior and 
Insular Affairs. H.R. 80D6. A bill to provide 
financial assistance for researcb Arkansas 
River Basin compact, Arka.nsas-Ok3:ahoma; 
witb amendment ~Rept. No. 93-'391). Refer­
red to the Committee of the Whole House on 
the .State of the Union. 

Mr. 'PA~: Committee of conference. 
Conference report on S. 1636 (Rept. No. -93-
389). Ordered to be printed. 

PUBLIC BILLS AND RESOLUTIONS 
Under clause 4 of rule XXII, publtc 

bills and resolutions were introduced und 
severally referred as follows: 

By IMr. ANDERSON of Calliarnla: 
H.R. 9463. A bill to amend the P.ubUc 

Health Service Act to provide for the screen­
ing and counseling of Americans w1tb re­
spect 'to "T.ay-Sa.chs dmease; tc? the Committee 
on Intel:&tate and F.oreign Commerce. 

By Mr. BEVILL: 
H..R. 9464. A biD to 5Uengthen and !m­

prov~ the protections :and interests of par­
ticipants and beneficiaries of employee p~:n­
sion ,and welfare benefit plans; to the Com­
mittee on Education and Labor. 

H.R. 9465. A blll to amend title II of the 
Social Security so as to liberalize the con­
ditions governing eligibllity of blind persons 
to receive disablllty insurance benefits there­
under; to the Committee on Ways and 
Means. 

By Mr. "BRAY: 
H.R. 94611. A hill to limit certa.ln legal rem­

edies involvi~g tlle 1nvoluntary busin,g of 
schuolchildl"en-; t'o 'the Committee un the 
Judiciary. · 

By Mr. BURKE af M.assa'Chuset1s: 
.ll.R. .9467~ A bill to amend the Internal 

Revenue Code o! 1954: to provide income tax 
incentives to 1.mprov.e the economics of r.e­
cycling waste paper; to the Committee on 
Ways and Means. 

By Mr. BURKE uf Massachusetts (for 
himself, Mr. TmltNAN, Mr. Nu:, Mr. 
.COTT'EB., Mr. STUDDS, and Mr. MOAE­
LEY); 

.H.A:94ml. A .blli :to &utlh.orlze the.Becre:taQ' 
of Agr:it:ulture 'to distribute seeds and p~nta 
for use in home gardens; to the Camm1ttee 
on A_gri.culture. 

UXIX:--:l-6"08--Part 20 

B7 :M.r. ~y 'Of. Ohio: 
H.R. 9469. A blll to strengthen and im­

prove the protections and interests of partic­
ipants and beneficiaries of employee pension 
~d welfare benefit plans.; to the Committee 
on Education .and 'Labor. 

By lilfr~ DELL.UMS.: 
H.R. 9470. A bill to provide tor an autono­

mous ~lee:bed Board at Edueatlon for the 
DistrJ,ct of Columbia, .800 for other purposes; 
to the Committee .on the District of 'Colum­
bia. 

BT Mr. DENHOLM.: 
H.R. .94:71. A bill to amend Public Law 

92-1<81 ,(85 Stat. (.383) relating · to credit 
elig1bilit.Y tor public utility .cooperati~s serv­
ing produce:cs cl .iood, fiber,. and other agri­
cultural products,; to .the Committee on 
Agriculture. 

By Mr. DEB.WINSKI: 
H.R. .9472.. A blll to amend the State .and 

Local Fiscal Assistance Act .of 1972 .to make 
it clear that loca.l governments ma,y use 
amounts freed by r.even.ue .sharing !or tax 
reduction; to the Committee on Ways and 
Means. 

By Mr. DEVINE:: 
.lLB... 9473. A bill to change tbe name of the 

Lockbourne Air Force Base. Ohio, to the 
Eddie B.lclr.e.nback..er Air Force .Base; to the 
Committee on Armed Services. 

By Mr. DORN (ior himself. Mr. TEAG'tT£ 
of Texas., Mr. HALEY, Mr. Dm.sxl, Mr. 
ROBEJU:S, .Mr. SArl:E:aFIELD, Mr. HEL­
STDSK1, Mr. EDwA:JU>s o! California, 
'Mr. MONTGD.MDY, Mr~ CARNEY of 
Ohio, Mr. DANIELSON. Mrs. GRAsso, 
'Mr. WOLF.F. Mr. BJUNXLEY, Mr. 
CHARLES W.ILSON of Texas.. Mr. HAM­
MERSCHMID'X, Mr. SAYLOR, .Mr. 'I.EAGUE 

of California, Mrs. HEcKLER of 
Massachusetts, Mr~ ZWACK, Mr. WY­
L'm, Mr. HILLIS, .Mr. ABDNOB., 8.11d Mr. 
WALSH): 

"H.R. 9~4. A bJ.ll to amend title 3J of the 
U.nited States Code to increase the monthly 
rates or cllsabllity .and death pension, and 
dependency and indemnity compensation. 
and for other purposes; to the Gomml'ttee 
on 'VeteranS" Affairs. 

By Mr. DuPONT: 
H:R. 9lJ:75. A .bill 'to pr,ovlde an .allowance tor 

tools to eligible veterans pursuing appren­
ticeship training progr a.ms; to the Committee 
on Veterans' AI!alrs. 

By Mr. FISH; 
H.R. 9476. A bill to provide for the award­

ing of a medal oi bonor fer policemen and 
a medal of honor for .firemen.; to the Com­
mittee on Banking and Curr~ncy. 

13y Mr. FULTON .{for himselt, Mr. 
BROYHILL of Virginia_ and .Mr. DEN­
HOLM): 

li.R. '9177. A bill to .amend the Social Se­
curity Act 'to provlde for me.dlca.l., hospital. 
and dental care through .a sy.stem ot vD.lun­
tary health insurAnce including protection 
against the catastrophic expenses of 11lness, 
financed In whole for low-income groups 
'through issuance o! certificates, and in part 
fiX all other persons through allowance o! 
tax credits; and. to pr.ovide eifective utiliza­
tion o! available financial resources, health 
manpower, and facilities; to the Committee 
on Ways and Means. 

By Mrs. GRASSO; 
H.R. 9478. A bUl to -amend title TI of thl' 

So-cial Securi--;y Ac.t to pr-ovide that an ind1-
v1Illml otherwise eligible m.ay be paid fun 
w.ldow'.s .or widower's insurance benefits .at 
age 55, or !'educed widow's or widower's in­
surance benefits 2.t age 50 (age 45 in case of 
dlsablllty'-; to the Committee on Ways and 
Means. 

By Ur. 'HOGAN (for b1m.se1f, Mr BRAS­
.co • .r ... tr D'E J..vc.-o. Mr~ DowNING., Mr. 
.fi'AI1NTROY, Mr. GoLDWATER, Mr.S. 
~T, ~. PMmrs,Mr. T~AN~ ML 
WHITEHURST, .and Mr. WoN PAT) : 

B:.R. 9479. A blll to direct the Secretary of 
Traaspor.tat4Qn to make s comprehensive 
swdy of a hlgh-.speed ground transportation 

system between Wasb.lngton. D-C~ .an.d An­
n!!.polis, Md., and .a bigb-3peed marine ves3el 
transporta.~ton system ,between thD Balti­
more-Annapolis are-a in Marlya.nd e.ntl tbe 
Yorktown-Willlamsburg-Norfolk -area in Vir­
giniA, .and to .authorize the construction of 
such .sy.5tem if sneh ..s'tmly demonstrates their 
feasibility.; to the Oommlttee ·Qn Interstate 
and Foreign Cci>Iru:nerce. 

By .NI.r. KASTEN.MEIER {for himself, 
..M:3.. ABZ'DG. Mr~ 'BADilLO, Mr. BUETON, 

Mrs. Cl:USHOLlllll.. Mr. CoNYDS, Mr.. 
DELLVMS. Mr. DE L-uao. Mr. DrGGS, 
Mr. EDWARDS of California, Mr. ECK-

•• HARDT, Mr • .FR.&sEB,. Mr. Gun&, Ms. 
JORDAN, Mr. Kocn, Mr. LEGGETT, Mr. 
.MA:zzoLT, Mr. l'llli:TCA141lE, Mr. NIX, Mr. 
PEPPE&, Mr. PODELl., Mr. ~ Mr.. 
RoONli:'r ~f Pennsyl VAn.i'a.. .Mr. RGSEN­
'THAI., and :Mr. &ARK) : 

H.R. 94.80. A bill to amend the Voting 
Rights Ac.t of 1.970 to prohlbl't the States 
!rwn denying the right to vote tn Federal 
elections to former criminal ofienders who 
have not been convicted of any offense re­
lated to 'roting or eleetion.s and Wh'O are not 
conftne<i m a OOI'l'ectional tnstitu:tion; to the 
Committee on the Judiciary. 

.Bv .Mr. KASTENMEIER (far .hims.eif 
and Mr. WON PAT) : 

H.R. 94:8L A blll to amend the Voting 
Rights Aet of 1970 to prohibit the States 
from denying the right to vote in Federal 
elections to former criminal offendel's who 
ha1•e not been convicted of any offense L"e­
lated to voting or elections and who are not . 
confined 1n a correctional institution; to the 
Committee on the Judicla.ry. 

.By Mr. McSPADDEN.: 
H .R. 94t!2. A bill to improve the conduct 

and regulation of Federal electron campaign 
activite and to provide public financing for 
such campaigns; to tbe Committee on Bouse 
Adminlstra.tlon. 

By Mr. MOAKLEY: 
H.R. 91183. A blll to amend tJ.tle :5 of tbe 

United States Code in order to apply to Na­
tional Guard technlcbn certaln reten'tlon 
and overtime work benefits now extended to 
Federal .employees, and for other purpcses; 
to 'tbe Comml'ttee on 'Post omx:e antl Civil 
Service. 

H.R. "9484. A bll1 to amend ti'tle n or the 
Soclal "Security Act to provide tbat tbe re­
marriage of a widow, wldower, or parent Shan 
not termlna'te his or ber entit1ement to 
widow's, widower's, or parent's l.nsurance 
benefits or reduce the amount thereof; to 'the 
Committee un Ways and. Means. 

H.R. 9485. A bill to amend title II of the 
Soelal 'Security Aet to provide thllt an in­
dividual who resides witb and realntains a 
household for ..another person or persons 
(whfle such person or any of :such persons 
is employed or self--employed) shall be con­
sidered as performing covered services in 
maintaining such household and shall be 
credited accordingly for benefit purposes; to 
the Committee on Ways and Means. 

By Mr. ROBISON of New York (for 
himself, Mr. STEIGER of Wisconsin, 
Mr. ANDERsoN of Tilinois, and Mr. 
EscH): 

H:R. 9486. A b1ll "to establish wlthln 'the 
P-eaee Corps a special program to be lulown 
as the Vietnam assistance volunteers pro­
gram; to the Committee on Foreign Alfa.lrs. 

By Mr. RODINO: 
H.R. 91J:87. A blll to amend titles 39 and "5, 

U n ited States Code, to eliminate certain re­
strictions on the rights ol' ~meers and em­
ployees of the Postal Service, ll.lld for other 
purposes; to the Committee .on Post Office 
and Civil Service. 

By .Mr. RONCAILO D'! Ne York {fr>r 
himself. Mr. BAFALIS. ..Mr~ .JONES Df 
Oklahoma, .and Mr. PoWELL o! 
Ohio': 

H.R. -9488. A bm 'to pronlblt the use eli '&p-

propria.ted funds to -cam out or asslst re­
. search on llvmg human .Ietuse:s; to tbe 'Com­
mittee on Interstate .and F.areign Camme.rce. 
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By Mr. STGERMAIN: 

H.R. 9489. A bill to provide for the inclu­
sion of emergency power equipment in fed­
erally assisted multifamily housing fac111ties 
which are designed for occupancy in whole or 
substantial part by the elderly, and to au­
thorize Federal loans to finance the provision 
of such equipment for those fac111ties; to the 
Committee on Banking and Currency. 

H .R. 9490. A bill to amend title 38, United 
States Code, to provide for the payment of 
certain preservice educational loans made by 
veterans; to the Committee on Veterans' Af­
fairs. 

By Mr. STEELE (for himself and Mr. 
McKINNEY): 

H.R. 9491. A b1ll to authorize the disposal 
of approximately 258,700 short tons of copper 
from the national stockpile and the supple­
mental stockpile; to the Committee on 
Armed Services. 

By Mr. TAYLOR of North Carolina (for 
himself, Mr. LANDRUM, Mr. DORN, and 
Mr. MANN): 

H.R. 9492. A bill to designate the Cha.t­
tooga River in the States of North Carolina., 
South Carolina, and Georgia. as a. component 
of the National Wild and Scenic Rivers Sys­
tem, and for other purposes; to the Com­
mittee on Interior and Insular Aft'a.trs. 

By Mr. VANDER JAGT (for himself, 
Mr. SYMINGTON, Mr. RINALDO, and 
Mr. STUCKEY) ; 

H.R. 9493. A b1ll to amend the Public 
Health Service Act to expand the authority 
of the National Institute of Arthritis, Metab­
olism, and Digestive Diseases in order to ad­
vance the national attack on diabetes; to the 
Committee on Interstate and Foreign Com­
merce. 

By Mr. WHITEHURST: 
· H.R. 9494. A bill to provide for the con­

tinued supply of petroleum products to in­
dependent oil marketers; to the Committee 
on Interstate and Foreign Commerce. 

· By Mr. WIGGINS: 
H.R. 9495. A b1ll to amend section 1951 of 

title 18 of the United States Code; to the 
Committee on the Judiciary. 

By Mr. CHARLES WILSON of Texas 
(for hi.In.!elf and Mr. SAYLOR) : 

H.R. 9496. A b1ll to amend the Outer Con­
tinental Shelf Lands Act and to authorize 
the Secretary of the Interior to regulate the 
construction and operation of deepwater port 
fac1llties; to the Committee on Interior and 
Insular Aft'a.trs. 

By Mr. DORN (for himself, Mr. DAN 
DANIEL, Mr. GETTYS, Mr. BROYHILL Of 
Virginia., Mr. EDWARDS Of Alabama, 
Mr. PRICE of Texas, Mr. MARTIN of 
Nebraska., Mr. BEVILL, Mr. BROYHILL 
of North Carolina., Mr. SNYDER, Mr. 
ZioN, Mr. SMITH of Iowa., Mr. FLow­
ERS, Mr. SHUSTER, Mr. COUGHLIN, Mr. 
ESHLEMAN, Mr. JOHNSON of Pennsyl-
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Vania, Mr. WARE, Mr. WILLIAMS, and 
Mr. PETTIS) : 

H.R. 9497. A bill to amend title 38 of the 
United States Code to increase the monthly 
rates of disab111ty and death pension and 
dependency and indemnity compensation, 
and for other purposes; to the Committee on 
Veterans' Affairs. 

By Mr. DORN (for himself, Mr. HEINz, 
Mr. SPENCE, Mr. BEARD, Mr. RUPPE, 
Mr. ESCH, Mr. BROWN of Michigan, 
Mr. VANDER JAGT, Mr. LENT, Mr. 
SANDMAN, Mr. STEIGER Of Arizona., 
Mr. DoN H. CLAUSEN, Mr. McDADE, 
Mr. DUNCAN, Mr. NICHOLS, Mr. 
BURKE of Massachusetts, Mr. PREYER, 
Mr. BOWEN, Mr. BREAUX, Mr. MAR­
TIN of North Carolina, and Mr. 
DAVIS of South Carolina): 

H.R. 9498. A bill to amend title 38 of the 
United States Code to increase the monthly 
rates of disab111ty and death pension, and 
dependency and indemnity compensation, 
and for other purpo: es; to the Committee on 
Veterans' Affairs. 

By Mrs. HECKLER of Massachusetts 
(for herself and Mr. KocH): 

H.R. 9499. A blll to amend the Consumer 
Credit Protection Act to prohibit discrim­
ination on the basis of sex or marital status 
in the granting of credit, and to make cer­
tain changes with respect to the civil Ua.­
bllity provisions of such act; to the Com­
mittee on Banking and Currency. 

By Mr. PARRIS (for himself and Mr. 
BROYHILL Of Virginia.) ; 

H .R. 9500. A blll to authorize and provide 
for the construction of the 4-Mile Run proj­
ect, in the city of Alexandria and Arllngton 
County, Va..; to the Committee on Public 
Works. 

By Mr. YOUNG of Illinois: 
H.R. 9501. A bill to amend the Occupa­

tional Safety and Health Act of 1970; to the 
Committee on Education and Labor. 

!i.R. 9502. A bill to amend the Controlled 
Substances Act to permit the referral to drug 
counseling or treatment programs of certain 
first-time marihuana offenders and to remove 
certain age restrictions against the expung­
ing of certain official records; to the Commit­
tee on Interstate and Foreign Commerce. 

H.R. 9503. A bill to provide a. penalty for 
the robbery or attempted robbery of any 
narcotic drug from any pharmacy; to the 
Committee on the Judiciary. 

H.R. 9504. A bill to amend the Internal 
Revenue Code of 1954 to raise the limitations 
on contributions by self-employed individ­
uals to certain retirement plans; to the Com­
mittee on Ways and Means. 

H.R. 9505. A blll to amend the Internal 
Revenue Code of 1954 to provide relief to cer­
tain individuals 65 or more years of age who 
own or rent their homes, through a. system 
of income tax credits and refunds; to the 
Committee on Ways and means. 

July 23, 1973 
By Mr. RIEGLE: 

H.J. Res. 679. Joint resolution, a. national 
education policy; to the Committee on Edu­
cation and Labor. 

By Mr. BRAY: 
H. Con. Res. 273. Concurrent resolution 

expressing the sense of the Congress that the 
Commission on Executive, Legislative, and 
Judicial Salaries omit recommendations for 
pay increases for Members of Congress in its 
report to the President on the results of its 
1973 salary studies; to the Committee on Post 
Office and Civil Service. 

By Mr. YOUNG of Illinois: 
H. Con. Res. 274. Concurrent resolution re­

questing the President to proclaim the 14th 
day in (Jctober of each year as "National 
Friendship Day"; to the Committee on the 
Judiciary. 

By Mr. FISH: 
H. Res. 501. Resolution to establish a. con­

gressional internship program for secondary 
school teachers of government or social 
studies in honor of President Lyndon Baines 
Johnson; to the Committee on House Ad­
ministration. 

By Mr. GUDE (for himself, Mr. FRASER, 
Mr. BRADEMAS, Ms. BURKE of Califor­
nia., and Mr. PODELL) ; 

H. Res. 502. Resolution expressing the sense 
of the House that the U.S. Government 
should seek agreement with other members 
of the United Nations on prohibition of 
weather modification activity as a weapon of 
war; to the Committee on Foreign Aft'airs. 

MEMORIALS 
Under clause 4 of rule XXII, 
284. The SPEAKER presented a memorial 

of the Legislature of the State of California., 
relative to extension of the Federal Emer­
gency Employment Act of 1971 and various 
summer youth opportunities programs; to 
the Committee on Education and Labor. 

PRIVATE BILLS AND RESOLUTIONS 
Under clause 1 of rule xxn, private 

bills and resolutions were introduced and 
severally referred as follows: 

By Mr. ANDERSON of California.: 
H.R. 9506. A blll for the rellef of Shigeru 

Nakano; to the Committee on the Judiciary. 
ByMr.GUDE: 

H.R. 9507. A blll for the relief of James A. 
Horkan; to the Committee on the Judiciary. 

By Mr. MARAZITI: 
H.J. Res. 680. Joint resolution authorizing 

the President to award the Legion of Merit 
to Dr. Emanuel M. Satulsky, ma.jcr, U.S. Army 
(retired): to the Committee on Armed 
Services. 

EXTENSIONS OF REMARKS 
AMERICAN LIBRARY ASSOCIATION 

SAYS "THANK YOU" TO HOUSE OF 
REPRESENTATIVES 

HON. SPARK M. MATSUNAGA 
OF HAWAII 

IN THE HOUSE OF REPRESENTATIVES 
Monday, July 23, 1973 

Mr. MATSUNAGA. Mr. Speaker, the 
American Library Association, at its re­
cent annual conference in Las Vegas, 
unanimously adopted a resolution thank­
ing the u.s. House of Representatives, 
and particularly the members of the 
House Appropriations Committee, for . 
saving federally funded librarY programs. 

The House passed, on June 26, 1973, 
H.R. 8877, a bill making fiscal year 1974 
appropriations for library programs at 
the following levels: Library Services 
and Construction Act-$58,709,000; title 
n of the Elementary and Secondary Ed­
ucation Act-$90,000,000; title n-a and 
b-of the Higher Education Act-$15,-
000,000. 

The House-passed biii would make pos­
sible the continuation of essential library 
services for millions of American citizens, 
the American Library Association said 
in its resolution, which was forwarded to 
me by Prof. Yukihisa Suzuki of the Uni­
versity of Hawaii Graduate School of Li­
brary studies. Professor Suzuki 1s a 

councilor of the American Library Asso­
ciation and was instrumental in obtain­
ing the unanimous adoption of the 
"Thank You" resolution. 

The full text of the resolution follows: 
RESOLUTION EXPRESSING APPRECIATIOK 01' 

MEMBERS OF U.S. HOUSE OF REPRESENTATIVES 
Whereas fiscal year 1974 begins on July 1, 

1973; and 
Whereas the President's budget recom­

mends zero funding in FY 1974 for all li­
brary programs authorized by the Library 
Services and Construction Act, title n of 
the Elementary and Secondary Education 
Act, and title U-A&B of the Higher Educa­
tion Act; and 

Whereas the United States House of Rep­
resentatives on June 26 passed the tAll, H.R. 
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