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the Committee on Merchant Marine and
Fisheries.

By Mr. FRICE of Texas:

HR.9301. A bill to amend the Internal
Revenue Code of 1954 to provide tax reliel
for homeowners; to the Committee on Ways
and Means.

By Mr. RODINO:

H.R.9302. A bill to amend titles 18 and
28 of the United States Code to establish
certain qualifications for the Office of Attor-
ney General, and for other purposes; to the
Committee on the Judiciary.

By Mr. ROONEY of New York:

H.R. 0303. A bill to name the U.S. Customs
Court and Federal Office Bullding at 1 Federal
Plaza, New York, N.Y.,, the “Paul P. Rao
U.8. Customs Court and Federal Office Build-
ing"; to the Committee on Public Works.

By Mr, STEELE:

HR. 9304. A bill making an additional
appropriation for the fiscal year ending
June 30, 1974, for the Department of Health,
Education, and Welfare for research on the
cause and treatment of diabetes; to the
Committee on Appropriations,

By Mr. UDALL (for himself, Ms. BURKE
of California, Mr, DELLENBACK, Mr.
Hosmer, Mr, Owens, Mr, RUNNELS,
and Mr, WonN PaT):

H.R. 9305. A bill to provide for a national
fuels and energy conservation policy, to es-
tablish an Office of Energy Conservation in
the Department of the Interior, and for
other purposes; to the Committee on Inter-
state and Foreign Commerce.
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By Mr. CORMAN:

H.J. Res. 663. Joint resolution, a national
education policy; to the Committee on Edu-
cation and Labor.

By Mr. HARRINGTON !

H.J. Res. 664. Joint resolution, a national
education policy, to the Committee on Edu-
cation and Labor.

MEMORIALS

Under clause 4 of rule XXII, memo-
rials were presented and referred as fol-
lows:

276. By the SPEAEER: A memorial of the
Legislature of the State of California, rela-
tive to the public employees program; to the
Committee on Education and Labor.

277. Also, memorial of the Legislature of
the State of California, relative to prosecu-
tion of interstate motor vehicle thefts; to
the Committee on the Judiciary.

278. Also, memorial of the Legislature of
the State of California, relative to escheat of
intangible abandoned property; to the Com-
mittee on the Judiclary.

279. Also, memorial of the Legislature of
the State of California, relative to Federal
earthquake detection and prevention pro-
grams; to the Committee on Merchant Ma-
rine and Fisheries.

280. Also, memorial of the Legislature of
the State of California, relative to earth-
quake hazard; to the Committee on Science
and Astronautics.

24025

PRIVATE BILLS AND RESOLUTIONS

Under clause 1 of rule XXITI, private
bills and resolutions were introduced and
severally referred as follows:

By Mr. BRASCO:

H.R. 9306. A bill for the relief of Claudette
Angelia Dwyer; to the Committee on the
Judiciary.

By Mr. FAUNTROY :

H.R. 9307. A bill for the relief of Wilmoth
N. Mpyers; to the Committee on the Judi-
ciary.

By Mr. GIBBONS:

H.R. 9308. A bill for the relief of M. Sgt.
George C. Lee, U.S. Air Force; to the Commit-
tee on the Judiciary.

By Mr. MARTIN of North Carolina:

H.R. 9309. A bill for the relief of Faiz Ur
Rahman Faizi; to the Committee on the
Judiciary.

By Mr. NELSEN:

H.R. 9310. A bill to authorize the Car-
negie Endowment for International Peace to
use certain real estate in the District of
Columbia as the endowment's Washington
offices; to the Committee on the District
of Columbia.

By Mr. VEYSEY:

H.R. 9311, A bill for the relief of Maj. Wil-
liam J. Pelham, U.S. Air Force; to the Com-
mittee on the Judiciary.

HR, 9312, A bill for the relief of A. C.
Brown; to the Committee on the Judiciary.

SENATE—Monday, July 16, 1973

The Senate met at 9:45 a.m. and was
called to order by Hon. RoserT C. BYRD,
a Senator from the State of West Vir-
ginia.

PRAYER

The Chaplain, the Reverend Edward
L. R. Elson, D.D,, offered the following
prayer.

Almighty God, who has given us this
good land for our heritage, endowed it
with rich resources of nature, and peo-
pled it with diverse cultures, races, and
religions to form “one nation under
God”; so help us now to conserve and
to use wisely both the natural human re-
sources so lavishly bestowed by the Cre-
ator. Be with the leaders of this Senate
as they plan for the days to come that
their leadership may expedite the tasks
ahead so that all Members may concert
their best efforts for the well-being of the
whole Nation.

We pause to ask Thy special blessing
upon the President. Surround him with
healing ministries and grant him peace
of mind and the assurance of the peo-
ple’s prayers.

We pray in His name who is Lord and
healer and guide. Amen.

APPOINTMENT OF ACTING PRESI-
DENT PRO TEMPORE

The PRESIDING OFFICER. The clerk
will please read a communication to the
Senate from the President pro tempore
{Mr. EASTLAND) .

The second assistant legislative clerk
read the following letter:

AUTHENTICATED
U.S. GOVERNMENT
INFORMATION

GPO

U.S. SENATE,
PRESIDENT PRO TEMPORE,
Washington, D.C., July 16, 1973.
To the Senate:

Being temporarily absent from the Senate
on official duties, I appoint Hon. ROBERT C.
BYrD, a Senator from the State of West Vir-
ginia, to perform the duties of the Chair dur-
ing my absence.

JamMESs O. EASTLAND,
President pro tempore.

Mr. ROBERT C. BYRD thereupon
took the chair as Acting President pro
tempore.

THE JOURNAL

Mr. MANSFIELD. Mr. Presicent, I ask
unanimous consent that the reading of
the Journal of the proceedings of Sat-
urday, July 14, 1973, be dispensed with.

The ACTING PRESIDENT pro tem-
pore. Without objection, it is so ordered.

COMMITTEE MEETINGS AUTHOR-
IZED DURING THE SESSION OF
THE SENATE TODAY

Mr. MANSFIELD. Mr. President, I ask
unanimous consent that all committees
may be permitted to meet during the
session of the Senate today.

The ACTING PRESIDENT pro tem-
pore. Without objection, it is so ordered.

THE CALENDAR

Mr. MANSFIELD. Mr. President, I ask
unanimous consent that the provisions
of rule VIII be waived with respect to
the consideration of unobjected to meas-

ures on the calendar.

The ACTING PRESIDENT pro tem-
pore. Without objection, it is so ordered.

Mr. MANSFIELD, Mr. President, I ask
unanimous consent that the Senate turn
to the consideration of Calendar Order
Nos. 295, 296, and 297.

The ACTING PRESIDENT pro tem-
pore. Without objection, it is so ordered.

SUSPENSION OF DUTIES ON CER-
TAIN FORMS OF COPPER

The bill (H.R. 2323) to continue until
the close of June 30, 1974, the suspension
of duties on certain forms of copper
was considered, ordered to a third read-
ing, read the third time, and passed.

SUSPENSION OF DUTIES FOR
METAL SCRAP

The bill (H.R. 2324) to continue until
the close of June 30, 1975, the existing
suspension of duties for metal scrap was
considered, ordered to a third reading,
read the third time, and passed.

SUSPENSION OF DUTY ON
CAPROLACTAM MONOMER
The bill (H.R. 6394) to suspend the
duty on caprolactam monomer in water
solution until the close of December 31,
1973, was considered, ordered to a third
reading, read the third time, and passed.

ORDER OF BUSINESS

The ACTING PRESIDENT pro tem-
pore. Does the minority leader wish fo be
recognized?
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Mr. SCOTT of Pennsylvania. Only to
admit that I do not know what capro-
lactam monomer is.

I yield back the remainder of my time.

The ACTING PRESIDENT pro tem-
pore. Under the previous order, the Sen-
ator from Wisconsin (Mr, PROXMIRE) is
recognized for not to exceed 15 minutes.

Mr. PROXMIRE. Mr. President, I yield
myself 10 of the 15 minutes, and I ask
that the Acting President pro tempore
inform me when my 10 minutes is up so
that I may yield to the Senator from
Vermont (Mr., STAFFORD),

(The remarks Senator PrRoxmIRE made
at this point when he submitted amend-
ment No. 342 to the Federal Elections
Campaign Act of 1973 and the statement
by Senator Srtarrorp relating to it are
printed in the Routine Morning Busi-
ness section of the Recorp under amend-
ments submitted to this bill.)

ORDER OF BUSINESS

Mr, PROXMIRE. Mr. President, how
much time do I have remaining?

The PRESIDING OFFICER (Mr.
ABOUREZK). One minute remains to the
Senator from Wisconsin.

ONE HUNDRED AND SIXTEEN WEAP-
ONS WILL COST $53 BILLION OR
MORE OVER NEXT 6 YEARS;
WASTEFUL PROCUREMENT CON-
TINUES

Mr. PROXMIRE. Mr. President, I am
today releasing a list of 116 weapons to-
gether with figures showing weapons
costs will exceed $53 billion annually for

at least the next 6 years. On the basis
of these figures there is no doubt that
the present Pentagon procurement pro-
gram inflates defense costs and defeats
efforts to control Federal spending.

An analysis of 116 major weapon sys-
tems in various stages of procurement
shows that weapons costs alone will ex-
ceed $53 billion annually for at least the
next 6 years.

This means there is no way for defense
spending to be brought under control
unless decisions are made soon to can-
cel or phase-out unnecessary and low-
priority weapons.

GAOQ ASSISTED

The list of weapons and their costs
was obtained with the assistance of the
General Accounting Office and is con-
sidered to be the most comprehensive
record compiled so far., Yet there are
glaring omissions in the available in-
formation suggesting that weapons costs
will actually be much higher than $53
billion per year.

Here is how the annual weapons costs
are derived:

The Pentagon estimates it will cost
$153.3 billion to complete 116 current
weapon programs.

Congress appropriated $64.4 billion for
the same 116 weapons through June 30,
1972, leaving $89.9 billion yet to be ap-
propriated for the purchase of those
weapons.

Assuming it will take an average of
6 years to complete work on the 116
weapons, the amounts yet to be appro-
priated for their acquisition will total
$14.9 billion per year.
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OFERATION AND MAINTENANCE COSTS MORE

The costs of acquisition are just part
of the weapons picture. In addition to
acquiring the items they have to be op-
erated and maintained, personnel have
to be trained to use and repair them,
facilities have to be constructed to
service them.

The costs of fielding and supporting
weapon systems is estimated at from 5 to
10 times the costs of acquisition.

A weapon that cost $1 billion to pro-
cure will generally cost an additional
$5 to $10 billion to field and support dur-
ing the life of the weapon.

Using the conservative lower factor
of 5, the costs of fielding and supporting
the 116 weapons will total an estimated
$766.5 billion; five times $153.3 billion
equals $766.5 billion.

Assuming an average 20-year life cy-
cle for each of the weapons, annual field
and support costs will amount to $38.4
billion—$766.5 billion—+20—=$38.4 billion.

The annual field and support costs
added to the annual procurement costs
add up to $53.3 billion for each of the
next 6 years.

It should be emphasized that this is a
conservative estimate. Not only is it
based on the lower factor of 5, in the
calculation of field and support costs, it
does not take into account the probable
impact of cost overruns, inflation, engi-
neering and design changes and other
factors which contribute to cost growth
in weapon systems.

OLD AND NEW SYSTEMS NOT INCLUDED

The estimate does not include the field
and support costs of weapons already
procured and in the current inventory,
nor does it include the costs of new sys-
tems to be announced in the future.

The estimate does not include the costs
of major modification of the C-130 into
the C-130 gunship or the modifications
made on the B-52 bomber to carry the
SRAM missile.

SOME COSTS EXCLUDED

The estimate does not include the costs
of several major weapons on the list of
ghe 116 whose costs are considered classi-

ed.

The Trident submarine program is
named on the list of 116 weapons, but
its costs are excluded on national se-
curity grounds. The costs of the Harpoon
missile and the AN/BQQ5 sonar are also
considered classified information. The
costs of these three systems seem to be
included in the cumulative totals of the
116 weapons, but there is no way of tell-
ing how much each of the three will cost
individually.

In addition, the Safeguard ABM costs
were excluded from the totals because
of the uncertainty of the costs due to the
SALT agreement being considered for
ratification by the Senate at the time the
list was compiled. The ABM costs are ex-
cluded from the cumulative totals.

Finally, the list of 116 weapons is an
incomplete record. The Pentagon has in-
tentionally omitted from the list all sys-
tems under development whose develop-
ment costs will not exceed $50 million,
and it omits all systems in production
whose production costs will not exceed
$200 million.

These omissions are the resu't of a
change in cost reporting policy instituted
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in 1972. As a consequence of the new pol-
icy a number of weapons listed by the
Pentagon as major systems in 1971 were
dropped from the current list.

It is my belief that the list of 116
weapons is incomplete for an additional
reason: The Pentagon has been unable
or unwilling to identify all the major
systems being procured.

For some time I have been asking the
General Accounting Office to obtain
from the Pentagon the costs of all major
weapon systems. The GAO has done an
excellent job of locating weapons under
procurement and reporting their costs,
despite the fact that a central inventory
of major weapons and their costs does
not seem to exist in the Defense De-
partment.

The list of major weapons changes
from year to year, partly because systems
are dropped from the list when their
procurement is completed or when they
are cancelled before completion. But
some weapons have been added because
their existence was discovered by GAO
for the first time although they have
been under procurement for a year or
more.

LETTER TO COMPTROLLER GENERAL AND
SECRETARY OF DEFENSE

I have written to Elmer Staats, the
Comptroller General of the TUnited
States, requesting that he continue
GAO's efforts to compile a complete list
of major weapon systems and their costs.

I have also written to James R.
Schlesinger, Secretary of Defense, bring-
ing these matters to his attention, sug-
gesting ways to improve the Pentagon's
system of reporting weapons costs to
Congress, and urging that a complete
inventory of weapons, their status and
their costs be developed, updated regu-
larly, and made available to Congress
and the GAO.

I have also recommended to the
Defense Secretary that the definition of
major weapon systems be expanded so
that the costs of all systems whose de-
velopment or production will exceed $1
million are reported to Congress.

I am also recommending that life
cycle cost estimates of major weapons
be provided to Congress when the
initial authorization for a new weapon is
made. The life cycle cost should include
all procurement costs of the program,
and all fleld and support costs for the
expected life of the program, usually
estimated at 20 years.

AUTHORIZED IN THE PARK

Too often Congress is asked to au-
thorize a new weapon on the basis of a
partial understanding of the full costs of
the program. We ought to know at the
outset not only what the development
and production costs will be, but how
much it will cost to operate, maintain,
train personnel, and construct facilities
fio[r each program during its expected

e,

‘We have heard a lot about the in-
creased costs of military manpower in
recent years, and it is true that these
costs have increased at an alarming rate,
primarily because of pay raises and the
costs of an all-volunteer force.

The largely unavoidable rise in man-
power costs is all the more reason to pay
close attention to weapons costs.
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While the weapons cost estimat‘es I SUMMARY OF DOD MAJOR ACQUISITIONS AS OF JUNE 30,

have made are imprecise due to the
absence of definitive information, it is
clear that huge amounts of resources are
being tied up for years to come.

There is no way to reduce the defense
budget or avoid busting all efforts to
control Federal spending unless tough
decisions are made in the near future to
trim the fat from the list of weapons.

I ask unanimous consent that the list
of 116 weapons and the letters from me
to the Comptroller General and the Sec-
retary of Defense be printed in the
RECORD.

There being no objection, the list and
the letters were ordered to be printed in
the REcorp, as follows:

SUMMARY OF MAJOR ACQUISITIONS OF THE DEPARTMENT
OF DEFENSE—AS OF JUNE 30, 1972

Number

of Estimated cost
weapon through
systems completion

Funds programed
through

Service June 30, 1972

$10, 710, 700, 000
28, 110, 500, 000
25, 625, 900, 000

64, 447, 100, 000

Army.
Navy..
Air For

1 (34; $23, 296, 300, 000
L] EED 78, 065, 200, 000
22) 51,961, 800, 000

3 (116) 153, 323, 300, 000

1 Although the Saf d system is i in the total sys-
tems for the Army, no cost estimates or programed funds are
included in the totals because of the recent SALT agreement
which will affect substantially the future estimates.

2 For Navy systems, the 60 systems reflect programs which
do not have over 90 percent of ll!_e funds obligated.

3 DSCS phase Il program not included in the total systems
although Army and Air Force portions of the cost estimated and
programed funds are included in the total dollars. This system
is managed by DCA.

SUMMARY OF DOD MAJOR ACQUISITION AS OF
JUNE 30, 1972
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CONGRESS OF THE UNITED STATES,
JoinT EcoNomic COMMITTEE,
Washington, D.C., July 13, 1973.
Hon. James R. SCHLESINGER,
Secretary of Defense,
Washington, D.C.

DEeAr Mg. SECRETARY: On Monday, July 16,
I plan to deliver a speech in the Senate con-
cerning the costs of military procurement.

With the aid of the General Accounting
Office, I have calculated the annual costs of
116 major weapons systems at $53.3 billion
annually. These figures are based on the
costs of acquisition as well as assumptions
concerning the costs of operations and main-
tenance and other life cycle field and sup-
port costs.

The figures and the totals are necessarily
rough. As you know, there is a paucity of in-
formation about life cycle costs and there are
a number of deficiencles in the estimates of
acquisition costs. I have spelled out a4 num-
ber of the deficiencies and the omissions
in the procurement cost estimates in my
speech, a copy of which is enclosed for your
information.

I hope you understand that my remarks
are in no way intended as criticism of you.
The purpose of my speech is to call attention
to the huge amount of resources tled up in
military procurement, a fact which will make
it Increasingly difficult to control the defense
budget and overall spending,

The purpose of this letter is to suggest
ways of improving DOD's reporting system
s0 that Congress may have a better under-
standing of the costs of weapons programs
it has authorized. My suggestions are incor-
porated in the following requests and
queries:

1. Please provide me with a list of all
major acquisitions by service, with a break-
out showing the name of each major sys-
tem, the prime contractor, estimated costs
through completion, including RDT and E,
procurement, military construction, and
total cost through completion, and funds
programmed through June 30, 1973, includ-
ing RDT and E, procurement, military con-
struction and the total funds programmed.

2. A similar list compiled by GAO omitted
individual cost figures for three programs
considered classified. These were Trident,
Harpoon, and A N/BQQ6 Sonar. In addition,
the list omits cost figures for safeguard ABM.
Is it possible to provide the cost figures of
these programs on an unclassified basis? If
not, can you explain the basis for classifying
cost figures for each of the programs for
which cost figures are classified? Such an
explanation should be in sufficient detail so
that I may understand why costs are ever
classified in general and why they are classi-
fied in these particular cases.

3. I understand that last year the defini-
tion of “major” weapons system was changed
to mean any system under development whose
costs of development are $100 million or
more and any system under production whose
costs of production are $200 million or more.
I would like to formally request that this
definition be changed to include all systems
under development whose development costs
are $1 million or more and all systems under
production whose production costs are $1
million or more. I see no reason to maintain
such a restrictive definition of major weapons
systems. The effect of the current definition
is to remove numerous expensive, multimil-
lion dollar projects from the Pentagon's re-
porting system and to prevent Members of
Congress and the public from understanding
the full cost of procurement, If the definition
is not changed in accordance with my recom-
mendations, I would like to be provided with
a separate table of all weapons systems un-.
der development whose development costs
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will be in excess of 81 million but less than
$100 million and all systems in production
whose production costs will be in excess of
$1 million but under $100 million, together
with the same breakout of information as
requested in paragraph 1 above.

4, Please provide me with “life cycle” cost
estimates of any individual weapons systems
that are available. If life cycle estimates are
not available, please let me know whether
the Department of Defense plans to develop
life cycle estimates and whether any steps
to develop such estimates have been taken.

5. Beglnning next year, I would like to have
life cycle cost estimates of all major weapons
systems for which funds are requested for the
following Fiscal Year. If it is not possible, in
your view, to provide Congress with such
complete estimates of weapons costs. I would
like to have your opinion on the desirability
and the feasibility of developing such cost
estimates in the near future,

6. Please provide me with a list of all ma-
jor weapons systems cancelled prior to pro-
duction during the period Fiscal Year 1973
through Fiscal Year 1973 showing the name
of each system, the prime contractor, the
amount spent prior to cancellation, and the
reason for cancellation of each system.

Once again, I want to stress the fact that
I am not attempting to criticize you or place
you in a bad light. My recommendations and
requests are made in a constructive spirit
and in the hope that the system of reporting
weapons costs can be significantly improved
under your administration. I will welcome
your own comments and your cooperation. I
would like to have the information requested
by September 1, 1973.

Sincerely,
WIiILLIAM PROXMIRE,
Vice Chairman.

CONGRESS OF THE UNITED STATES,

JoIiNT EconoMmIic COMMITTEE,
Washington, D.C,, July 16, 1973.

Hon. ELMER B, STAATS,

Compiroller General of the United States
General Accounting Office, Washington,
D.C.

DeAr ELMER: This morning, July 16, I gave
a speech in the Senate concerning the total
costs of military procurement.

With the aid of your office, I have calcu-
lated the annual cost of 116 major weapons
systems at $53.3 blllion for each of the next
slx years, including the cost of acquisition
and all operations and maintenance and
other fleld and support costs.

As you know, for some time I have been
attempting to obtain a list of all weapons
in the various stages of procurement and
their costs. However, as you have pointed
out, there seems to be no central procure-
ment inventory within the Pentagon, and
the Pentagon's definition of “major” weap-
ons systems leaves much to be desired.

I am also dissatisfied with other aspects of
the Pentagon’s reporting system, particularly
the lack of “life cycle” cost estimates. Such
estimates would include costs of acquisition,
operations and maintenance, personnel
training, construction of facilities, and all
other costs that can be reasonably attributed
to each system during the expected life of the
system.

I understand that your office has been
making a major effort to obtain a compre-
henslve list of major weapons systems in pro-
curement and to periodically revise the list.
I want to encourage you to persist in these
attempts until you are satisfied that a com-
plete inventory of major weapons systems,
periodically revised and updated, and the
costs is available to your office and to Con-
Bress.

I would also like GAQ . .to do a study of the
feasibility of making “life eycle” cost esti-
mates, I would like to know whether any
such estimates have been made by the De-
partment of Defense for individual systems,
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and If so, the names of the systems and the
cost estimates, and whether there is any
plan within the Department of Defense to
develop this method of cost estimation, and
an indication of the relative costs and bene-
fits of making “life cycle” cost estimates.
A copy of the remarks I made In the Sen-
ate and of a letter I sent to the Secretary of
Defense are enclosed for your information.
Sincerely,
WinniAm PROXMIRE,

Mr. PROXMIRE. I feel very strongly
that this revelation by the General Ac-
counting Office is something that all
Senators should be very well aware of
when we consider the authorization and
appropriation for the weapons program
this year.

Mr. President, I yield back the re-
mainder of my time.

The PRESIDENT OFFICER. The time
of the Senator from Wisconsin has ex-
pired.

ROUTINE MORNING BUSINESS

The PRESIDING OFFICER. Under
the previous order, there will be a period
for the transaction of routine morning
business for not to exceed 30 minutes.

ORDER FOR ADJOURNMENT ON
TUESDAY AND SUCCEEDING DAYS
THIS WEEK

Mr. ROBERT C. BYRD. Mr. President,
I ask unanimous consent that when the
Senate completes its business on Tues-
day, Wednesday, Thursday, and Friday,
of this week it stand in adjournment
until 10 o’clock a.m. each succeeding

day—Wednesday, Thursday, Friday, and
Saturday, respectively.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. ROBERT C. BYRD. I thank the
Chair. I suggest the absence of a quorum.

The PRESIDING OFFICER. The clerk
will eall the roll.

The second assistant legislative clerk
proceeded to call the roll.

Mr. ROBERT C. BYRD. Mr. President,
I ask unanimous consent that the order
for the quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

ORDER FOR ADJOURNMENT UNTIL
8:30 AM. TOMORROW

Mr. ROBERT C. BYRD. Mr. President,
I ask unanimous consent that when the
Senate completes its business today, it
stand in adjournment until 8:30 a.m.
tomorrow.

The PRESIDING OFFICER. Without
objection, it is so ordered.

(Later in the day this order was
changed to provide for the Senate to
convene at 9 a.m. tomorrow.)

ORDER FOR RECOGNITION OF SEN-
ATOR STEVENSON TOMORROW

Mr. ROBERT C. BYRD. Mr. President,
I ask unanimous consent that at the con-
clusion of the remarks by Mr, MATHIAS on
tomorrow, the distinguished Senator
from Illinois (Mr. STEVENSON) be recog-
nized for not to exceed 15 minutes,
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The PRESIDING OFFICER. Without
objection, it is so ordered.

QUORUM .CALL

Mr. ROBERT C. BYRD. Mr, President,
I suggest the absence of a quorum.

The PRESIDING OFFICER. The clerk
will ecall the roll.

The second assistant legislative clerk
proceeded to call the roll.

Mr. ROBERT C. BYRD. Mr. President,
I ask unanimous consent that the order
for the quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

AUTHORIZATION FOR UNFINISHED
BUSINESS TO BE TEMPORARILY
LAID ASIDE DURING THE WEEK

Mr. ROBERT C. BYRD. Mr. President,
I ask unanimous consent that on any
day during this week the distinguished
majority leader or his designee may at
any time have laid before the Senate any
second track items or other business on
which the 3-day rule has elapsed, or
which has otherwise been cleared for
action, and that on any day that the un-
finished business is thusly temporarily
laid aside for consideration of such other
items, the unfinished business remain
temporarily laid aside until the close
of business that day or until the dis-
position of the item for which the un-
finished business is temporarily laid
aside or unless the majority leader or
his designee may request the unfinished
business again be brought before the
Senate, whichever is the earlier.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The text of the unanimous-consent
agreement is as follows:

Ordered, That, effective Monday, July 16,
1978 and throughout the week ending
July 21, 1973, the majority leader or his des-
ignc> 1s authorized at any time to have laid
before the Senate any second track items of
business or other business for which the 3-
day rule has elapsed or which otherwise has
been cleared for action, thus setting aside
the unfinished business temporarily until
the disposition of such second track item or
uatil the majority leader or his designee asks
to have the unfinished business laid down, or
until the close of business on such day,
whichever is the earlier.

COMMUNICATIONS FROM EXECU-
TIVE DEPARTMENTS, ETC.

The ACTING PRESIDENT pro tem-
pore (Mr. RoserT C. Byrp) laid before
the Senate the following letters, which
were referred as indicated:

REPORT CONCERNING THE NEED FOR ENGINEERS
oN UNINSPECTED TOWING VESSELS

A letter from the Secretary of Transporta-
tion, transmitting, pursuant to law, a report
concerning the need for engineers on un-
inspected towing vessels (with an accom-
panying report). Referred to the Committee
on Commerce,

PROPOSED LEGISLATION FROM SECRETARY OF THE
TREASURY

A letter from the Secretary of the Treas-
ury, transmitting a draft of proposed legis-
lation - to amend the Tariff Act of 1930 to
grant additional arrest authority to officers
of the Customs Service (wlth an accompany-
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ing paper). Referred to the Committee on
Finance.
PrOPOSED LEGISLATION FROM UNITED STATES
CiviL. SBERVICE COMMISSION

A letter from the Chairman, United States
Civil Service Commission, transmitting a
draft of proposed legislation to amend cer-
tain provisions of title 5, United States Code,
relating to pay and hours of work of Fed-
eral employees (with an accompanying
paper). Referred to the Committee on Post
Office and Civil Service.
REPORT ENTITLED “EFFECTS AND METHODS OF

CoNTROL OF THERMAL DISCHARGES™

A letter from the Acting Administrator,
United States Environmental Protection
Agency, transmitting, pursuant to law, a re-
port entitled “Effects and Methods of Con-
trol of Thermal Discharges” (with an ac-
companying report). Referred to the Com-
mittee on Public Works.

PETITIONS

Petitions were laid before the Senate
and referred as indicated:

By the ACTING PRESIDENT pro tem-
pore (Mr. RoBerT C. BYED) :

A joint resolution of the Legislature of the
State of California, Referred to the Commit-
tee on Commerce:

“AsSsEMBLY JoINT REsoLuTiON No. 20

“Relative to Federal earthguake detection
and prevention programs

"Whereas, The recent earthquakes in
southern California and the disastrous
earthquake in Managua, Nicaragua, in De-
cember of 1972, reaffirmed the constant
threat of serious damage from earthquakes
in California; and

“Whereas, Scientists are constantly report-
ing progress in providing early-warning sys-
tems and in constructing quake-resistant
buildings; and

“Whereas, The National Oceanic and
Atmospheric Administration (NOAA) has
maintained an earthquake information cen-
ter, and has developed programs on earth-
quake engineering, earthquake hazard
assessment, and earthquake forecasting; and

“Whereas, Proposed federal budget cuts
threaten to stop such research or compel the
NOAA to give up its programs; and

“Whereas, The continuation of such ex-
periments and research is vital to the health
and safety of the residents of California;
now, therefore, be it

“Resolved by the Assembly and Senate of
the State of California, jointly, That the
Legislature of the State of California re-
spectfully memorializes the President and
the Congress of the United States to provide
sufficient moneys in the 1973-74 fiscal year
federal budget to fund the earthquake de-
tection and prevention programs of the Na-
tional Oceanic and Atmospheric Adminis-
tration or, alternatively, to ensure that such
programs continue under other appropriate
federal agencies; and be it further

Resolved, That the Chief Clerk of the As-
sembly transmit copies of this resolution to
the President and Vice President of the
United States, to the Director of the Office
of Management and Budget, to the Admin-
istrator of the National Oceanic and Atmos-
pheric Administration, to the Speaker of the
House of Representatives, and to each Sen-
ator and Representative from California in
the Congress of the United States.”

A Joint resolution of the Legislature of
the State of California. Referred to the Com-
mittee on Commerce:

“SENATE JOINT RESOLUTION No. 4

“Relative to earthquake hazard
“Whereas, The President of the United
States has sent to the Congress his proposed
budget for the 1974 fiscal year and he has
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announced reductions in current levels of
spending; and

“Whereas, The President has also an-
nounced his proposed reorganization of agen-
cles with respect to their functions and pro-
gram emphasis; and

“Whereas, Significant changes in overall
federal efforts relating to earthquake hazard
reductions are apparent in the proposed
budget and reorganization announcements;
and

“Whereas, The earthquake hazard to Cali-
fornia, the nation's most populated State,
is severe; and

“Whereas, The current federal efforts in
earthquake engineering, selsmology, geology,
and disaster relief have reduced, are reducing,
and must continue to reduce, the earthquake
hazard to acceptable risk levels; and

“Whereas, A modest increase in federal ef-
forts at this time should lead to significant
reductlons in the earthguake hazard in Cali-
fornia as well as in many other states; now,
therefore, be it

“Resolved by the Senate and Assembly of
the State of California, jointly, That the
Legislature of the State of California re-
spectfully memorializes the President of the
United States to assure the people of Cali-
fornia that, at the very minimum, the cur-
rent levels of scientific and engineering ef-
forts relating to earthquake hazard reduction
will be continued at budgetary levels not less
than 10 percent over those originally pro-
posed for fiscal year 1973; and be it further

“Resolved, That the Secretary of the Senate
transmit coples of this resolution to the
President and Vice President of the United
States, to the Speaker of the House of Rep-
resentatives, and to each Senator and Rep-
resentative from California in the Congress
of the United States.”

A joint resolution of the Legislature of the
State of California. Referred to the Commit-
tee on Labor and Public Welfare:

“SENATE JOINT RESOLUTION
“Relative to the Public Employees Program

“Whereas, The Congress of the TUnited
States adopted the Emergency Employment
Act of 1971 which was signed into law by
President Nixon on July 12, 1971; and

“Whereas, The California Legislature
adopted the Employment Opportunities Act
of 1971 signed by Governor Reagan Decem-
ber 30, 1971, for the purpose of facilitating
the implementation of the Federal Emer-
gency Employment Act; and

“Whereas, The Public Employees Program
(PEP) has enabled financially distressed lo-
cal governments to provide vitally needed
services including education, environmental
protection, police and fire protection serv-
ices and innovative social services without
increasing the burden to property taxpayers;
and

“Whereas, PEP has allowed state and local
government to provide meaningful job op-
portunities to the young and old, to Viet-
nam veterans, to minorities, to the hardcore
unemployed, and to the technologically dis-
placed; and

“Whereas, PEP has spurred the economy
while at the same time increasing the self-
dependency of the disadvantaged and re-
ducing the welfare rolls by approximately 5,-
000 families; and

“Whereas, The PEP Program has provided
more public service job opportunities in
California than any other program. PEP
employees are characterized as follows:

“1, Total persons employed as of August
1072, by state, city, and county governments
totaled 26,635.

“2. Twenty-nine percent of PEP employees
are Vietnam veterans.

“3. Eighty-eight percent of PEP employees
are between the ages of 18 and 44,

“4, Elghty-six percent of PEP employees
were unemployed prior to entering PEP, It
is estimated that by June 30, 1973, 15,712
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PEP enrollees will be in permanent positions
with state and local governments in Califor-
nia.

“5. Fourteen percent of PEP employees
were underemployed.

“6. Four thousand eight hundred seventy
welfare recipients have been placed in the
PEP Program,; and

“Whereas, In addition to the PEP Pro-
gram, California cities and counties have
participated in various summer youth op-
portunity programs which have provided em-
ployment opportunities as well as recreation
and other support services; and

“Whereas, The proposed 1973-74 federal
budget proposes to terminate the PEP Pro-
gram and drastically reduce the availability
of funds for summer youth programs; and

“Whereas, The discontinuation and re-
duction of PEP funding will increase un-
employment, cause the welfare rolls to grow
and reduce essential public services; now,
therefore, be it

“Resolved by the Senate and Assembly
of the State of California, jointly, That the
Legislature of the State of California memo-
rializes the President of the United States
and the Congress of the United States to
assure the people of California that the Pub-
lic Employees Program and varlous summer
youth opportunity programs will extend
through June 30, 1975; and be it further

“Resolved, That the Secretary of the Sen-
ate transit copies of this resolution to the
President and Vice President of the United
States, to the Speaker of the House of Rep-
resentatives, and to each Senator and Rep-
resentative from California in the Congress
of the United States.”

A resolution adopted by the Marine Corps
League, Department of Illinois, praying for
the enactment of legislation relating to Fort
Sheridan, Ill. Referred to the Committee on
Armed Services.

A resolution adopted by the National
Council of Catholic Women, Washington,
D.C., praying for the enactment of legisla-
tion to guarantee full constitutional rights
to the unborn child. Referred to the Com-
mittee on the Judiciary.

REPORTS OF COMMITTEES

The following reports of committees
were submitted:

By Mr. CRANSTON, from the Committee
on Labor and Public Welfare, with amend-
ments:

5. 1875. A bill to amend the Vocational
Rehabilitation Act, to extend and revise
the authorization of grants to States for
vocational rehabilitation services, and for
other purposes (Rept. No. 93-318).

By Mr. WILLIAMS, from the Committee on
Labor and Public Welfare, with amend-
ments:

S.J. Res. 118. A joint resolution to express
the sense of Congress that a White House
Conference on the Handicapped be called
by the President of the United States (Rept.
No. 93-319).

INTRODUCTION OF BILLS AND
JOINT RESOLUTIONS

The following bills and joint resolu-
tions were introduced, read the first time
and, by unanimous consent, the second
time, and referred as indicated:

By Mr. DOMENICI:

5. 2187. A bill to authorize the Secretary of
the Interior to establish a commission for
the purpose of evaluating and reviewing
regulations of the Department of the Interior
which govern the relationship between the
United States and the Indian people and to
authorize and direct the Secretary of the
Interior to revise those regulations in ac-
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cordance with the policies set forth in this
act, Referred to the Committee on Interior
and Insular Affairs.

By Mr. HARTEE (for himself and Mr.

RIBICOFF) :

S. 2188. A bill to provide for the identifi-
cation of a restructured rail transportation
system in the Midwest and Northeast regilons
of the Natlon in order to meet the present
and future needs of commerce, the national
defense, and the environment; the service
requirements of passengers, mall, shippers,
States, communities, and the consuming
public; and for other purposes. Referred to
the Committee on Commerce.

By Mr. TALMADGE (by request) :

8. 2180, A bill to amend Section 602 of
the Agricultural Act of 1954, Referred to
the Committee on Agriculture and Forestry.

By Mr. ABOUREZE (for himself, Mr.
McGoveErN, Mr. BayH, Mr. BURDICK,
Mr. CHURCH, Mr. CLARK, Mr. CooE,
Mr. Hart, Mr. HaTrIELD, Mr. HATH~
AWAY, Mr. HorLrines, Mr. HUGHES,
Mr. HumpPHREY, Mr. InouUvyE, Mr.
KeNNEDY, Mr. Mansrierp, Mr. Mc-
GEE, Mr. MEeTcaLr, Mr., MONDALE,
Mr. Moss, Mr. Muskie, Mr. Ran-
poLPH, and Mr, TUNNEY) :

8. 2190. A bill to provide housing for per-
sons in rural areas of the United States
on an emergency basjs. Referred to the
Committee on Banking, Housing and Urban
Affairs,

By Mr. MONDALE:

5.2191. A bill to require public disclo-
sure of all contacts made with the Internal
Revenne Service concerning any individual
or corporate tax case by any official or em-
ployee of the executive or legislative branch
of the Federal Government. Referred to the
Committee on Finance.

By Mr. ABOUREZK:

8.J. Res. 133. Joint resolution to provide
for the establishment of the American In-
dian Policy Review Commission. Referred to
the Committee on Interior and Insular
Affairs.

STATEMENTS ON INTRODUCED
BILLS AND JOINT RESOLUTIONS

By Mr. DOMENICT:

S.2187. A bill to authorize the Secre-
tary of the Interior to establish a com-
mission for the purpose of evaluating
and reviewing regulations of the Depart-
ment of the Interior which govern the
relationship between the United States
and the Indian people and to authorize
and direct the Secretary of the Interior
to revise those regulations in accordance
with the policies set forth in this act.
Referred to the Committee on Interior
and Insular Affairs.

Mr. DOMENICI. Mr. President, last
week I had the pleasure and great honor
to speak to members of the Mescalero
Apache Tribe in New Mexico on the oc-
casion of their 100th anniversary on
their south central New Mexico reser-
vation.

At that time I promised to introduce
the bill which I am introducing at this
time for appropriate reference. I would
like to share with my colleagues some of
the thoughts I expressed to my Indian
friends illustrating the need for legis-
lation of the kind I am introducing to-
day. :

In the early years of the centenary
celebrated by the Mescaleros in New
Mexico last week, the Federal Govern-
ment dealf with each Indian tribe on an
individual basis, through treaties and
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agreements with each one. Then, from
1887 to about 1933, the Government
changed its policies. It dealt with all
tribes in the same way, essentially trying
to impose upon them the farming pat-
tern of life of their white neighbors,
whether the individual tribe desired
it or not.

It was only in 1934, just 39 years ago,
that each tribe, band, or pueblo was per-
m'tted to adopt its own constitution for
self-government—and thus allowed to
develop a system which expressed its
own beliefs and traditions, as our nation
had done almost 200 years ago.

And while all this history was going
on, certain things went on with it, Many
Federal Government officials, pro_bably
more misguided than ill-intentioned,
wanted to impose on the tribes the cul-
ture of the white citizen. They tried to
stamp out all the old ways, which they
felt were somehow foreign—and hence,
wrong—for Americans.

They developed a system of education,
for example, which instead of doing good,
as education should do, often did much
harm. Clearly, you cannot take children
from their families and homes and edu-
cate them along new lines—without ref-
erence to what they have been taught to
believe is good and true and beautiful—
without creating a gap between the chil-

dren and their past, a gap which many

found impossible to bridge in their later
lives.

Clearly, you cannot impose standards
of health entirely from outside a group,
no matter how good your intentions,
without any reference to or regard for
the native patterns of people,

Yet our Federal Government did these
things.

It created situations of great stress,
because it made all Indian tribes subject
to decisionmaking that came from out-
side the Indian community.

What resulted was resentment, disdain
and an unfortunate mutual disregard
which often reigned hetween Indians and
the very agency which was charged with
their protection.

The most striking fact of all this his-
tory—which I hope is now coming to an
end—is that Indian tribes remained in-
tact despite the drastic interference they
were often called upon to sustain.
~ To put it simply, Indians can be proud
because they have prevailed, though
often at great spiritual costs to them-
selves and to their leaders, In view of
this history, what must we do today?

Mr. President, I maintain that we must
pledge ourselves to Indian self-determi-
nation and self-reliance without ter-
mination or fear of termination of help
from the Federal Government, I have
pledged myself to these ends.

As a Senator from a State with one
of the largest Indian populations in the
country, I believe that I can be a part
of working to pass laws that will bene-.
fit Indian people; laws that will preserve
their ‘cherished culture and traditions
but will enable them to partake in the
benefits of modern society, namely ed-
ucation, opportunity for them and their
children to be what they want to be,
and the opportunity to earn a good in-
come.
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In speaking with Indians about initia-
tive that would accomplish these highly
desirable objectives, I have noted that
the most common, persistent, and con-
sistent complaint they have concerns the
rules, regulations, and policies of the Bu-
reau of Indian Affairs. These rules, regu-
lations, and policies, govern the entire
relationship of the Federal Government
to Indian people and as such they have
a profound effect on the life of each
Indian person.

The bill I am introducing today in-
volves the modernization of these rules
and regulations and policies. Many, if
not most, of these regulations are out
of step with the times and with other
laws that govern the general popula-
tion off the reservations. Thisis a massive
undertaking and will require a great deal
of effort, time, and expense. But it most
certainly is a worthwhile project when
we consider some of the outdated, sense-
less regulations that govern every as-
pect of this relationship.

There are scores of vivid examples of
regulations that only harm the Indian
people and only interfere with their prog-
ress. And there are BIA regulations that
are in conflict with other Federal laws
that they are governed by. Clearly, if we
can revise these laws completely to make
them workable and to make them laws
that will work for you rather than
against you, Indians will be able to move
forward and contribute their great poten-
tial for the Nation's total benefit.

Other legislation before Congress and
the legislation I am introducing today is
important not only to Indians but also
to the entire country. Indians have a
beautiful heritage and eulture that en-
riches the diversity of our America, By
helping them to preserve and protect
their heritage, their culture, and their
lands, we also preserve that richness.
This bill to modernize BIA rules, regula-
tions and policies is critical to all these
endeavors.

I urge immediate attention to this bill
and its swift enactment. I ask unanimous
consent that the bill be printed at this
point in the Recorb.

There being no objection, the bill
was ordered to be printed in the REcorp,
as follows:

8. 2187

* Be it enacted by the Senate and House of
Representatives of the United States of
America in Congress assembled, That this
Act may be cited as the “Bureau of Indian
Affairs’ Reg\ﬂatlons Review and Revision Act
of 1973".

Sec. 2. The Congress hereby finds and de-
clares that—

(1) it is the policy of the United States to
recognize and carry out Its treaty and
trusteeship obligations to Indians;

- (2) the historic and wunique trust rela-
tionship between the United States and the
Indians shall not hereafter be abridged
without the consent of the Indians;

(3) this historic and unique trust rela-
tionship is the basis for the responsibility of
the United States to protect lands, resources,
and rights of Indians as well as to provide
basic community services to Indians residing
on reservations and in other areas consid-
ered to be within the scope of the trust
relationshig;

(4) self-determination among the Indian
people can and must be encouraged without
the threat of eventual termination of the
trust relationship;
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(5) the United States must strengthen
the Indian's sense of autonomy without
threatening his sense of community and
must assure the Indian that he can assume
control of his own' life without being sep-
arated involuntarily from his tribal group;

(6) the United States is committed to a
policy which will result in the establish-
ment of a meaningful Indian self-determi-
nation policy which will permit an orderly
transition from Federal domination of pro-
grams for and services to Indians to effective
and meaningful participation of the Indian
people in the planning, conduct, and admin-
istration of those programs and services for
which the United States has a responsibility
to provide by reason of the unique legal,
social, and economic relationship existing
between the United States and Indians and
which arise out of the Constitution, treaties,
statutes, Executive Orders, agreements, and
Judielal decisions of the United States.

Sec. 3. (a) The Secretary of the Interior
shall take such action as may be necessary
to establish a commission which shall be
charged with the responsibility of conduct-
ing a review, and evaluation of all rules,
regulations, and policies of th: Department
of the Interior which govern cr involve the
relationship between the United States and
Indians with a view to determining to what
extent (1) such rules, regulations, and poli-
cles are required to be altered, amended,
modified, or repealed, (2) additional rules,
regulations, and policies need to be promul-
gated or adopted, and (3) additional legis-
lation is required to be enacted, in order
to comply with, and implement, the findings
and declarations set forth Iin section 2 of
this Act.

(b) Such commission shall consist of
seven members of whom not less than four
shall be appointed from private life and shall
be Indlans. All appointments to the commis-
sion shall be made by the Secretary of the
Interior. The commission shall seleet from
among its members one such member to
serve as chairman. A vacancy in the commis-
sion shall not affect its powers. Members of
the commission who are officers or employees
of the Government shall serve without com-
pensation in addition to that which they re-
ceive hy reason of their regular employment.
Each member of the commission appointed
from private life shall receive compensation
at the rate of $1560 for each day that he is
engaged in the performance of his duties as
a member of such commission. Each member
of the commission shall be reimbursed for
necessary travel expenses, including per
diem in lleun of subsistence as authorized by
law (6 U.S.C. 5703) for persons in the Gov-
ernment service employed intermittently,
incurred in the performance of his duties as
a member of the commission,

(c) The commission shall, from time to
time, hold such hearings as it determines are
necessary to enable it to carry its dutles
under this Act. At least thirty days before
any such hearing, the commission shall notify
by appropriate means as prescribed by the
Secretary all interested parties of the time,
place, date, and purpose of such hearing. All
interested parties shall be granted an oppor-
tunity to testify or submit written state-
ments. A record shall be made of all hearings
and shall be avallable for inspection by in-
terested parties. Such hearings shall be con-
ducted In such manner, at such times, and
at such places as the commission shall pre-
scribe,

(d) The Secretary of the Interior shall
make available to the commission full-time
legal counsel acceptable to the commission;
as well as such facilities, equipment, supplies,
and personnel as are necessary to enable the
commission to carry out its functions under
this Act. He shall also make avallable all
information concerning or supporting the
rules, regulations and policies of the De-
partment of the Interior, as referred to in
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subsection (a) of this section, as the com-
mission may determine necessary to enable
it to carry out its duties under this act. The
Secretary shall assign as liaison to the com-
mission the Assistant Secretary for Indian
Affairs, to be assisted by such of his profes-
sional staff as the Secretary determines nec-
essary to enable the commission to carry out
its funetion under this Act.

Sec. 4. (a) It shall be the function of the
commission to conduct a comprehensive re-
view and evaluation of all rules, regulations,
and policies of the Department of the Interior
which govern or involve the relationship be-
tween the United States and Indlans with a
view to determining to what extent (1) such
rules, regulations, and policies are required
to be altered, amended, modified, or repealed,
{2) additional rules, regulations, and policies
need to be promulgated or adopted, and (3)
additional legislation is required to be en-
acted, in order to comply with, and imple-
ment, the findings and declarations of the
Congress contained in section 2 of this Act.

(b) The commission shall, from time to
time, submit interim reports to the Secretary
containing the findings and recommenda-
tions of the commission in connection with
the carrying out of its function under sub-
section (a) of this section. On or before the
expiration of the twelve-month period fol-
lowing the date of the enactment of this
Act, the commission shall submit a final
report to the Secretary containing the find-
ings and recommendations of the commis-
slon in connection with the carrying out of
such function. Within thirty days following
the submission of its final report, the com-
mission shall expire,

_BEc. b. (a) The Secretary shall, after con-
sidering each such report submitted to him
pursuant to section 4, take such lawful ac-
tion as necessary (1) to alter, amend, mod-
ify or repeal, any rule, regulation, or policy
of the Department of the Interior, or (2) to
lawfully promulgate or adopt additional
rules, regulations, or policles, in order to
comply with, and implement, the findings
and declaration set forth in section 2 of
this Act.

(b) On or before the expiration of the fif-
teen calendar month period following the
date of the enactment of this Act, the Sec-
retary shall submit a comprehensive report
to the Congress concerning the actions taken
by him pursuant to subsection (a) of this
section, together with his recommendations
for legislation which he determines is neces-
sary in order to enable him to comply with,
and implement, the findings and declaration
contained in section 2 of this Act. Such re-
port shall also include a copy of each report
submitted to the Secretary by the commis-
sion pursuant to section 4 of this Act.

Sec. 6. There is authorized to be appro-
priated such sum as may be necessary to carry
out the provision of this Act.

By Mr. HARTEKE ({or himself and
Mr. RIBICOFF) :

S. 2188. A bill to provide for the iden-
tification of a restructured rail transpor=
tation system in the Midwest and North-
east regions of the Nation in order to
meet the present and future needs of
commerce, the national defense, and the
environment; the service requirements
of passengers, mail, shippers, States,
communities, and the consuming public;
and for other purposes. Referred to the
Commitiee on Commerce.

THE MIDWEST AND NORTHEAST RAIL SYSTEM
DEVELOPMENT ACT

Mr. HARTKE. Mr. President, I intro-
duce for appropriate reference a bill to
provide for the identification of a re-
structured rail transportation system in
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the Midwest and Northeast regions of the
Nation in order to meet the present and
future needs of commerce, the national
defense, and the environment; the serv-
ice requirements of passengers, mail,
shippers, States, communities, and the
consuming public; and for other pur-
poses.

I ask unanimous consent that a press
conference of July 16, 1973, be printed in
the RECORD.

There being no objection, the release
was ordered to be printed in the Recorp,
as follows:

REGARDING PROPOSALS TO SOLVE THE RAIL

CRisis

Throughout scores of hearings, interviews,
conferences and private meetings with all
sorts of government, industry and carrier
people, I have continually warned of a
national disaster, if the Penn Central and
other bankrupt railroads go under. I do not
care what they call it: lguidation, partial
shutdown, or a cessation of operations in
any form.

This is the domino effect. And last Friday,
you began to see it starting to take formal,
legal shape. I offer you a statement I made
Immediately upon learning that the main-
line, Washington to New York had been
further jeopardized with the hardly noticed
bankruptey declared Friday by the New Jer-
sey Rallroad & Canal Company. I predicted
then that some 60 new bankruptecies may flow
from the same causes . . . fallure of the
Penn Central to pay for the use of these
rights of way. A new group of trustees very
well might determine that the interests of
thelr companles may require them to halt
Penn Central use of the lines. That is a
“shut-down horse” of a different color than
the one we have been contemplating and
that your readers have been reading about.

I emphasize that contrary to some reports,
this is not a step to liquidation of the Penn
Central. It may be caused by a calculated
policy of the Penn Central management not
to pay some of these charges. But the fail-
ure of these lines and companies is caused
by a fallure of income.

I have already traced in some detail the
effects of the domino-like progression of
disasters for my own state, and those details
are available to you this morning on the
press iable.

And I have laid out details on the na-
tional scene, such as I have. Careful analysis
so far indicates that a shutdown of the Penn
Central alone would affect the entire na-
tional rail system, coast to coast, clog high-
ways North, South, East and West, and
push waterway and alr carriers beyond their
capabilities.

Employment nationally and the Gross Na-
tional Product would drop 3% in less than
eight weeks . . . and that is a very conserva-
tive estimate; and employment and the gross
national product of the region East of the
Mississippi would drop more than 5% in
two months. Again, that is a conservative
estimate.

A liguldation of this magnitude would re-
quire wartime emergency powers. Anyone
who still thinks seriously that the nation
and the economy could stand a blow of this
proportion, especlally at this time, is not
living in this world!

ALTERNATIVE PROPOSALS

Now I want to extend every bit of co-
operation to every agency of government and
private enterprise that is trying to come up
with permanent and interim solutions. Our
committee has waded through miles of
documentary evidence and commentary,
stretching back much farther than the
problem and time-frame of the moment.

1. I have been very critical of the Depart-
ment of Transportation, and I warned Sec-
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retary Brinegar in extensive conversations of
what I would say and do.

Forgetting the inachivity and unfortunate
proposals of the DOT in the past, I welcome
today the 180-degree turn of the Depart-
ment. As a matter of fact, the DOT would
spend more than I think necessary on in-
terim proposals: $85-million plus $40-
million for bureaucratic studies, or a total
of $125-million, while I would rely solely on
existing funds and statutes to raise the
$62.5-million that may be necessary to carry
the bankrupt railroads until we get a long
range solution going.

2. Secondly, I have had very open discus-
sions with my friend Brock Adams in the
House. I have studied his proposals care-
fully. I also have read in the press of
reports by some unidentified House staff
persons who find my proposals to be what
they call “rear-end financing.”

I do not want to dwell on the metaphor,
but let me just say that I cannot see com-
mitting the American taxpayer to huge sums
of outlays for railroads, until we know what
we are buying. I see proposals for $5-billion
in loa guarantees, before we have spent a
dime on upgrading track, properties or as-
surances of service. And that does not include
ald promised to waterways and trucks in
some proposed legislation.

So I think my proposals are geared to
“what is"”, to interim cash relief only as it is
required, to long range solutions only as they
are possible, with machinery that has a
chance to move quickly.

Finally, let me say that I have support
for these propositions across a wide spectrum
of leadership in House and Senate, regardless
of party; and I find increasing support among
private parties with vital stakes in the
problem.

I think these proposals I discuss with you
this morning can move in this session. We
already have moved on the $62.5-million in
aid, while the DOT has only begun to admit
that something of this sort is necessary.

Mr. HARTEKE, Mr. President, I ask
unanimous consent that the text of the
bill and a description of the proposed
legislative program to meet the Midwest
and Northeast rail crisis be printed in the
REecorp at this point.

There being no objection, the bill and
description were ordered to be printed
in the REecorbp, as follows:

S. 2188

Be it enacted by the Senate and House of
Representatives of the United States of
America in Congress assembled, That this
Act may be cited as the “Midwest and North-
east Rail System Development Act”,

DECLARATION OF POLICY

Sec. 2. (a) Finpines.—The Congress hereby
finds and declares that—

(1) Rall transportation service in the Mid-
west and Northeast regions of the United
States is threatened with cessation or sig-
nificant curtailment.

(2) The nsational Interest demands that
rail transportation service be maintained and
improved within these regions.

(3) To assure the continuation and im-
provement of rail transportation service in
the Midwest and Northeast regions, the pres-
ent rail transportation system in these re-
gions must be restructured in such a way as
to produce a rall system which is adequate
to meet the needs of commerce, the national
defense, the environment, and the service
requirements of passengers, mall, shippers,
States, communities, and the consuming
publie.

(4) The first step in such a restructuring
is to identify such a rail system following
an intensive examination by specialized ex-
perts of the condition and wutllization of
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existing plant, facilities, and rights-of-way
and an evaluation of methods of improving
their condition and utilization.

(b) Purrpose.—It is the purpose of this Act
to facilitate the restructuring of the present
rail system in the Midwest and Northeast re-
gions of the United States in order to meet
the present and future needs for rail trans-
portation in those regions by—

(1) creating a special Office in the Com-
mission;

(2) directing the Office to conduct an in-
vestigation which surveys existing rall
transportation operations and facilities,
analyzes rail service needs, and studies meth-
ods of effecting economies in the cost of rail
system operations;

(3) reguiring the Commission to identify
a restructured rail system which meets the
rail transportation needs of the regions; and

(4) asking the Commission and the Secre-
tary of Transportation to submit recom-
mendations for achieving the restructured
system identified by the Office and the Com-
mission.

Sec, 3. As used in this Act—

(1) “Commission” means the Interstate
Commerce Commission.

(2) “Council” means the Advisory Council
for the Rail Emergency Region established
pursuant to section 6 of this Act.

(3) “Director” means the Director of the
Office.

(4) “Office” means the Rail Emergency
Region Planning Office in the Commission
established pursuant to section 4 of this Act.

(6) “Person” means an individual, a cor-
poration, a partnership, a business trust, an
assoclation, an organization, or any group of
individuals whether incorporated or not.

(8) “Rail emergency region” includes the
States of Maine, New Hampshire, Vermont,
Massachusetts, Rhode Island, Connecticut,
New York, New Jersey, Pennsylvania, Dela-
ware, Maryland, Virginia, West Virginia,
Ohio, Indiana, Illinois, and Michigan, the
District of Columbia, and other areas desig-
nated by the Commission.

(7) “Secretary” means the Secretary of
Transportation.

RAIL EMERGENCY PLANNING OFFICE

Sec. 4. (a) EsTABLISHMENT —There Iis
hereby established, fifteen days after the
date of enactment of this Act, a new Office
in the Commission to be known as the “Rall
Emergency Planning Office.”” Such Office
shall function continuously pursuant to the
provisions of this Act and shall cease to
exist on the second anniversary date of its
establishment unless extended by law.

(b) OrcamNIZATION.—The Office shall be ad-
ministered by a Director, pursuant to the
provisions of section 5 of this Act.

(¢) DurEs.—The Office shall—

(1) conduct the initial investigation of
the present rail transportation system in the
rall emergency region and prepare and pub-
lish a report on such investigation within
slx months from the date of enactment of
this Act;

(2) prepare and submit to the Commis-
slon, the Congress, the Secretary, and the
public, and cause to be published in the
Federal Register its preliminary identifica-
tion plan for a restructured rail system for
the rail emergency region within eight
months from the date of enactment of this
Act;

(3) prepare and submit to the Commis-
sion a proposed final identification plan for
& restructured rail system for the rail emer-
gency region within ten months from the
date of enactment of this Act;

(4) prepare and submit to the Commission
recommendations, including alternatives, as
to the most expeditious and feasible means,
consistent with the policy of this Act, to bring
into existence in the rall emergency region
the restructured rail system identified by the
Commission after the Commission has ac-
cepted, with or without amendment, the
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proposed final identification plan submitted
pursuant to paragraph (3) of this subsection
within eleven months from the date of en-
actment of this Act;

(5) prepare and submit to the Committee
on Interstate and Foreign Commerce of the
House of Representatives and the Commit-
tee on Commerce of the Senate detalled re-
ports in writing on the fifteenth day of each
month on the activities of the Office and
provide to the members of such Committees
and Subcommittees thereof such information
as is requested;

(6) provide technical assistance, upon
written request, to the Chairman of the Com-
mission; and

(7) perform such other duties as may be
necessary to accomplish the purposes of this
Act.

DIRECTOR

Sec. 5. (a) APPOINTMENT.—The Director
shall be appointed by the Chalrman of the
Commission with the concurrence of at least
five members of the Commission and shall
take office as Director upon the issuance of a
resolution endorsing such appointment by
both the Committee on Interstate and For-
eign Commerce of the House of Representa-
tives and the Committee on Commerce of the
Senate.

(b) Term oF OFrFicE.—The Director shall
administer the Office and shall be responsible
for the discharge of the duties of the Office
from the day he takes office until such date
as the Office ceases to exist unless removed
for cause by the Commission.

() CompeNsaTION.—The Director shall be
compensated at a rate to be set by the Chair-
man of the Commission without regard to
the provisions of title 5, United States Code,
governing appointments in the competitive
service, and without regard to the provisions
of chapter 51 and subchapter III of chapter
53 of title 5, United States Code, relating to
classification and General Schedule pay rates,
but at rates not in excess of the maximum
rate of GS-18 of the General Schedule under
section 5332 of such title.

(d) Powers.—The Director is authorized
to—

(1) appoint, fix the compensation, and as-
sign the duties of employees of the Office
without regard to the provisions of title 5,
United States Code, governing appointments
in the competitive service, and to procure
temporary and intermittent services to the
same extent as is authorized under section
3109 of title 5, United States Code, but at
rates not to exceed $250 a day for qualified
experts. Each department, agency, and in-
strumentality of the executive branch of the
Federal government and each independent
regulatory agency of the United States is
authorized and directed to furnish to the
Director, upon written request made by the
Director, on a reimbursable basis or other-
wise, such assistance as the Director deems
necessary to carry out his functions and the
dutlies of the Office under this Act including,
but not limited to, transfer of personnel with
their consent and without prejudice to their
position and rating;

(2) enter into, without regard to section
3709 of the Revised Statutes, as amended (41
U.S.C. 5), such contracts, leases, cooperative
agreements, or other transactions as may be
necessary, in the conduct of his functions
and the duties of the Office under this Act,
with any government agency or any person;

(3) personally, or by any duly designated
employee of the Commission, hold such
hearings, sit and act at such times and
places, administer such oaths, and require
by subpoena or otherwise the attendance
and testimony of such witnesses and the
production of such evidence as the Director
may deem advisable for the purpose of car-
rying out the provisions of this Act. Sub-
poenas may be issued under the signature of
the Director, and may be served by any
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person designated by him and shall be en-
forced by the Commission. Witnesses sum-
moned before the Oiffice shall be paid the
same fees and mileage that are pald wit-
nesses in the courts of the United States.
Such attendance of witnesses and produc-
tion of evidence may be required from any
place in the United States to any designated
place of such hearing.
ADVISORY COUNCIL

8ec. 6. (a) EsTaBLisHMENT.—There is here-
by established an “Advisory Council for the
Rail Emergency Regilon” which shall assist
the Office and the Commission in the per-
formance of their duties and obligations
under this Act. Such Council shall remain
in existence for the same perlod of time as
the Office.

(b) MemeErs.—The Council shall consist of
fifteen individuals who shall be appointed by
the Commission on the following basis—

(1) two, to be selected from a list of not
less than four qualified individuals recom-
mended by the Association of American Rail-
roads or its successor, who shall be represent-
ative of railway management;

(2) two, to be selected from a list of not
less than four qualified individuals recom-
mended by the parent body of the American
Federation of Labor and Congress of Indus-
trial Organizations or its successor, who shall
be representative of railway labor;

(3) two, to be selected from a list of not
less than four qualified Individuals recom-
mended by the Chalrman of the Committee
on Interstate and Foreign Commerce of the
House of Representatives and the Chairman
of the Committee on Commerce of the Senate
as having expert knowledge or experience in
& sclentific or technical discipline relevant
to the development of a restructured rail
system in the rail emergency region;

(4) four, to be selected from the lists of
qualified individuals recommended by ship-

pers, organizations representative of signi-,

ficant shipping interests including small
shippers, organizations representative of rail-
road passengers, consumer organizations, en=
vironmental organizations, community orga-
nizations, and recognized consumer leaders;

(5) one, to be selected from a list of not
less than two qualified individuals who are
not employees of the Federal Government
recommended by the Secretary of Transporta-
tion; and

(6) four, to be selected from lists of quali~
fled Individuals recommended by the Gov=
ernors of the States in the rail emergency
region, who shall be representative of the
States.

The Commission shall select one of the mem-
bers of the Council to serve as its President.
As used in this subsection, “qualified indi-
vidual” means an individual who is equipped
by education, experience, known talents, and
interests to further the policy of this Act
effectively, positively, and independently if
appointed to be a member of the Counecil.
Each list of qualified individuals shall be
accompanied by such blographical and other
material on each person recommended and
in such form as the Commission shall direct.

(¢) COoMPENSATION.—A member of the
Council shall be reimbursed for travel, sub-
sistence, and other necessary expenses in-
curred in the performance of functions
vested in the Council and shall receive $150
per diem when engaged In the actual per-
formance of functions vested in the coun-
cil: Provided, That no such per diem shall be
pald to any member who is an employee of
the Federal Government or a State or who is
appointed as representative of railway man-
agement or railway labor.

(d) FuncrioNn.—The Council shall assist
the Office and the Commission by meeting
regularly, not less than one day each month,
to confer upon and make specific recom-
mendations concerning the submission—
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(1) by the Secretary, of the preliminary
core plan;

(2) by the Director, of the Office’s prelimi-
nary identification plan for a restructured
rall system in the rail emergency region;

(8) by the Commission, of the final identi-
fication plan for such system;

(4) by the Commission and the Secretary,
of recommendations for the most expeditious
and feasible means consistent with the policy
of this Act for bringing into existence in the
rail emergency region the restructured rail
system identified by the Commission; and

(6) by the Council, of such material,
views, and reports as the Director, the Com-
mission, the Secretary, on a Committee of
the Congress may request or as the Council
may determine to issue concerning any mat-
ter relevant to the policy of this Act.

All recommendations of the Council, to-
gether with separate and dissenting views,
shall be submitted in writing to the Office,
the Commission, the Secretary, the Congress,
and the President.

(e) Starr.—The Office may provide the Ad-
visory Counecil with such staff support as the
Director deems appropriate.

REPORT OF THE SECRETARY

Sec. 7. Within forty-five days from the date
of enactment of this Act, the Secretary shall
submit to the Commission and the Office a
report which shall contain his conclusions
concerning essential rail services in the rail
emergency region. Such report shall include
his recommendations as to the cities and
geographic zones within the rail emergency
region at and between which rall service
should be provided and the connections be-
tween and among the several lines of rail-
road which should be maintained. The Sec-
retary may use as a basis for the establish-
ment of such recommendations the standard
metropolitan statistical areas as described in
the latest census of the United States, groups
of such areas, or countles or groups of coun=-
ties having similar economic or geographical
characteristics. The Secretary shall cause
such report to be published in the Federal
Register and shall serve a copy upon the
Governor of each State in the rall emergency
region and upon the public utilities com-
mission or other official or board having juris-
diction over rail transportation in each such
State. The Secretary shall make a copy avail-
able to each interested person, upon request.

INITIAL INVESTIGATION

Sec. 8. The initial Investigation conducted
by the Office pursuant to section 4(c) (1) of
this Act shall include, but is not limited to,
preparing—

(a) a detailed information survey of exist-
ing rail transportation operations (including
patterns of traffic movement), traffic density
over identified lines, pertinent costs and
revenues of such lines, plant, equipment, fa-
cilities (including yards and terminals), and
property suitable for rail transportation serv-
ice in the rail emergency region;

(b) an economic and operational study
and analysis of present and future rail serv-
ice needs in the rail emergency reglon, tak-
iIng info account such factors as——

(1) the nature and volume of the traffic
now being moved, or likely to be moved in
the future, by rail in this region;

(2) the extent to which avallable alterna-
tive modes of transportation could move such
trafic as is now carried by railroads in the
region;

(3) the relative economlic, social, and en-
vironmental costs involved in the use of
alternative modes of transportation, includ-
ing energy utilization requirements;

(c) a study—

(1) of methods of effecting economies in
the cost of rail system operations in the rail
emergency region through—

(A) consolidation of lines, facilities, cor-
porate entities;
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(B) relocation;

(C) rehabilitation and modernization of
equipment and track;

(D) abandonment of lines consistent with
meeting service requirements; and

(E) any other methods; and

(2) of the added economic, social, and en-
vironmental costs, if any, of each method
of effecting operational economies studied
under paragraph (1) of this subsection, and
the anticipated benefiis of each such meth-

{d) & report which the Commission shall
cause to be published and make avallable
to each interested person, upon request, sum-
mearizing in detail the initial investigation.

RESTRUCTURED RAIL SYSTEM PLAN

SEC. 9. (a) PRELIMINARY IDENTIFICATION.—
(1) The preliminary identification plan for a
restructured rail system, to be prepared and
submitted by the Office pursuant to section
4(c) (2) of this Act, shall identify on a map
of the rail emergency region the rail trans-
portation system which in the judgment of
the Director would best satisfy present and
future rail transportation needs in the region.

(2) In identifying such a restructured rail
system, the Director shall not consider any
barriers or impediments to establishing or
bringing into existence such a system, but
shall provide an estimate of the costs and
benefits of all consolidation, relocation, re-
habilitation, modernization, abandonment,
improvement, and other changes which are
deemed appropriate in the preliminary iden-
tification plan.

(b) PusLic RespoNsE.—Following the sub-
mission of the preliminary identification
plan, the Office shall solicit the views of other
government agencies and the public with
respect to such plan, on behalf of the Com-
mission. The Director shall invite interested
persons to comment thereon at a public hear-
ing pursuant to section 553 of title 5. United
States Code, to be held not less than forty-
five days after the date of submission.

(c) ProPOSED FINAL IDENTIFICATION.—The
proposed final identification plan for a re-
structured rail system, to be prepared and
submitted by the Office pursuant to section
4(c) (3) of this Act, shall reflect evaluation
by the Office of all responses received, testi-
mony at public hearings, and the results of
any additional study and review by the Di-
rector. It shall also include a projection of
trafic volume, costs, and revenues for the
restructured system, reported in such a way
that the projected costs and revenues can be
attributed to identifiable segments of main
lines, secondary lines, and branch lines.

(d) FIiNAL IDENTIFICATION —Within eleven
months after the date of enactment of this
Act, the Commission shall submit to the
Congress and the President a final identi-
fication plan for a restructured rall system
in the rail emergency region. The determina-
tion of the Commission shall be guided by
the criteria set forth in subsection (a) of this
section, The Commission shall include de-
tailed cost estimates for establishing or
bringing into existence such a system and
shall evaluate the benefits of any proposed
consolidation, relocation, rehabilitation,
modernization, and other changes which are
deemed appropriate.

IMPLEMENTATION OF RESTRUCTURED RAIL SYS-
TEM PLAN

Sec. 10.(a) RECOMMENDATIONS OF OFFICE.—
The recommendations for bringing into ex-
istence the restructured rall system as de-
tailed in the final identification plan, to be
prepared and submitted by the Office pursu-
ant to section 4(ec) (4) of this Act, shall in-
clude—

(1) a comparison of alternative plans to-
gether with an evaluation of their relative
advantages and procedural characteristics;

(2) the Director's concluslons regarding
the possibility of successful reorganization
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of each Class I railroad (as defined by the
Commission) in the rail emergency region
then in reorganization under section 77 of
the Bankruptey Act (11 U.S.C. 205); and

(3) an evaluation of the methods of
financing each plan.

(b) RECOMMENDATIONS OF THE SECRETARY.—
Upon the basis of his review of the prelim-
inary identification plan submitted by the
Office pursuant to section 4(¢) (2) of this Act,
the Secretary shall, not more than 30 days
following publication of such plan, shall sub-
mit to the Office his recommendations for
establishing the restructured rail system and
shall cause them to be published in the Fed-
eral Register. Such recommendations of the
Becretary shall be considered by the Director
in preparing the recommendations of the
Office in accordance with subsection (2) of
this section.

(c) RECOMMENDATIONS oF COMMISSION.—
Within one year after the date of enactment
of this Act, the Commission shall submit to
the Congress and the President recommenda-
tions for establishing or bringing into exist-
ence the restructured rail system for the rail
emergency reglon, together with any recom-
mendations for modifications in the final
identification plan because of practical prob-
lems detaliled in the submission. The recom-
mendations by the Commission shall be
guided by the criteria set forth in subsection
(a) of this section.

AUTHORIZATIONS OF APPROPRIATIONS

8Egc. 11. There is hereby authorized to be
appropriated to the Commission for the use
of the Office in carrylng out the purposes of
this Act such sums as are necessary, not to
exceed $7.5 million. Such sums shall remain
available until expended. The budget for the
Rail Emergency Reglon Planning Office shall
be submitted by the Commission directly to
the Congress and shall not be subject to re-
view of any kind by any other agency or
official of the United States. Moneys appro-
priated for the Office shall not be withheld
by any agency or official of the United States
or used by the Commission for any purpose
other than the use of the Office. No part of
any other moneys appropriated to the Com-
mission shall be withheld by any other
agency or official of the United States to off-
set any moneys appropriated pursuant to
this section.

DESCRIPTION OF PROPOSED LEGISLATIVE PRO-
GRAM TO MEET THE MIDWEST AND NORTHEAST
Ra1L Crisis

INTRODUCTION

The rail transportation problems in the
Northeast and Midwest regions of the Nation
are approaching crisis proportions. Trustees
of the Penn Central Transportation Com-
pany, who are in charge of the Natlon's
largest rallroad, are proposing to cease rail
operations and sell the rail property if aid
is not immediately forthcoming. Trustees of
other rallroads are proposing similar plans.

In order to avert the imminent prospect of
a widespread shutdown in rail service
throughout this wvast region of the United
States, with acute disruption to the economy
and peril to the public health and welfare,
this Committee has been intensively study-
ing the situation by holding public hearings,
listening to detalled information from rail-
roads, and engaging in independent analysis
of impending plans for solving the crisis.

The Chairman of the Surface Transporta-
tion Subcommittee (Senator Vance Hartke)
has concluded that: 1) a long-range solution
must begin to be formulated and; 2) imme-
diately, interim steps must be taken to avert
a shutdown of a vital rail system. The Chalr-
man of the Surface Transportation Subcom-
mittee has, therefore, proposed the follow-
ing legislative program.
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LONG-RANGE SOLUTION

1. The Midwest and Northeast Rail Systems
Development Act

It is the stated purpose of this legislation
to “facilitate the restructuring of the pres-
ent rall system in the Midwest and North-
east regions of the United States in order to
meet the present and future needs for rail
transportation in those regions.” To accom-
plish this purpose the legislation would cre-
ate a special office within the Interstate
Commerce Commission (the Rail Emergency
Planning Office) which would be responsible
for: 1) conducting the initial investigation
of the present rail transportation system;
2) preparing and submitting a preliminary
identification plan for a restructured rail
system; 3) preparing and submitting a pro-
posed final identification plan for a re-
structured rail system for the rail emergency
region; and 4) preparing and submitting to
the Commission recommendations as to the
most expeditious and feasible means to bring
into existence the identified restructured rail
system.

During the Initial investigation, the Rail
Emergency Planning Office would receive and
analyze the preliminary core recommenda-
tions of the Department of Transportation
within 46 days from the date of enactment
of the legislation. The Office would also sur-
vey existing rail facilities, ascertain their
present capacity and utilization, explore
traffic movement patterns of people and
freight, and analyze the rail service needs
of the region. The bill would specifically re-
quire the Office to study methods of affect-
ing economies in rail system operations
through relocation, consolidation, rehabili-
tation, modernization, abandonment, and so
forth. The bill would also require the Office
to project the cost benefits of each of these
procedures, Within six months from the date
of enactment of the legislation, the Office
would publish a final report on its prelim-
inary investigation. The Office would pre-
liminarily identify a restructured rail sys-
tem in the Midwest and Northeast regions
that would meet the present and future
needs of rail transportation in those regions
within eight months from the date of enact-
ment. Public hearings would then be held
and comments received and evaluated. By
the tenth month the Office would submit to
the Commission a proposed final identifica-
tion plan for a restructured rail system.
Within one month following the submission
of a proposed plan by the Office, the Com-
mission would submit the final identifica-
tion plan which would describe the proposed
restructured system in detail and estimate
the cost and benefits of any proposed con-
solidation, relocation, rehabilitation, mod-
ernization, or other changes.

Following the identification of the final
plan, the Commission would be required to
submit to Congress its recommendations for
securing the identified system and offering
any amendments to the system necessitated
by practical considerations. To assist the
Commission in the formulation of its recom-
mendations, the bill would require the Sec-
retary of Transportation to submit its recom-
mendations to the Commission 30 days after
publication of the preliminary identification
plan.

To assist in the investigation and identi-
fication of a restructured rail system, an Ad-
visory Council consisting of a representative
group of rail management, labor, shippers,
communities, and consumers would be con-
stituted. This Advisory Council would assure
broad-based participation in activities of the
Office and the Commission. To assure Con-
gressional involvement in the investigation
and identification of a restructured rail sys-
tem, the bill would require a rall emergency
planning Office to submit monthly reports
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to the House Interstate and Foreign Com-
merce Committee and the Senate Commerce
Committee. In addition, the appointment of
the director of the Office is dependent upon
approval by those committees.

The bill would authorize the appropriation
of 7.5 million to assist the Commission in
carrying out the purposes of the legislation,
Money appropriated in accordance with the
authorization could not be withheld or off-
set against other monies appropriated to the
Commission,

2. Subsequent congressional action

With the knowledge of the kind of rail sys-
tem in the Midwest and Northeast which
should be created and with the estimate of
the cost of its creation, as well as projected
operating cost and revenues, Congress would
be in a posititon to formulate final plans for
moving from the present outdated, ineficlent
and bankrupt rail system to one which is
modern, efficient, and financlally supportable.

PROPOSED INTERIM MEASURES
1. Utilization of existing programs to improve

the cash position of the bankrupt raii-
roads

Through the Emergency Rail Services Res-
toration Act (the so-called Hurricane Agnes
legislation) several of the bankrupt railroads
in the Midwest and Northeast regions are
eligible to obtain loans to replace funds they
have expended, or plan to expend, for restor-
ing rail services damaged or destroyed by
Hurricane Agnes. Congress has appropriated
the necessary funds and the Administration
has tentatively committed those funds as
follows: Penn Central, $17.28 million: Erle-
Lackawanna, $3.978 million; Reading, $1.57
million; and Lehigh Valley, 4.2 million. This
measure alone should improve the cash posi-
tion of the Penn Central Transportation
Company by more than $13 million.

By expediting the dispute between Amtrak

and Penn Central Transportation Company

regarding the amount of compensation which
Amtrak owes Penn Central for serving the
transportation of passengers in the mid-west
and northeast, it is possible that cash posi-
tion of the Penn Central could be further
improved.

Under the National Rall Passenger Service
Act, there is provision for federal loans to
railroads to have agreed to pay the national
rail and Passenger Corporation (Amtrak) for
the right to cease operating their rail passen-
ger services. Buch loans provide another
source for improving the cash position of
the bankrupt railroads. Rather than using
existing cash to pay their Amtrak obligations,
eligible railroads could obtain a loan from
the federal government and save their cash.

2. Amend the Emergency Rail Services Act of
1970 to facilitate granting of direct in-
terim aid

On June 25, 1973, Senator Hartke intro-
duced the “Emergency Rall Services Act
Amendments of 1973". This bill (8. 2080)
authorizes the Secretary of Transportation
to contract with the trustees of any railroad
in the case of an actual or threatened cessa-
tion of essential service for the continued
provision of such services, and allows the
Secretary to acquire by purchase, lease, or
other transfer any equipment facilities, or
operating rights over the tracks of such rail-
road. The present act authorizes the Secre-
tary to take similar action only with respect
to those railroads which have accepted loans
from the Federal government. The amend-
ment would broaden that authority to apply
to any railroad which has actually ceased
operation or is about to cease operations, Any
such service contract, or acquisition would
be subject to the approval of the reorganiza-
tion court and the Interstate Commerce
Commission.

Funds to pay for any service contract or
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acquisition would be available through funds
in the existing Emergency Rail Services Act,
which authorizes the Secretary of Transpor-
tation to issue obligations to pay for acquisi-
tions, While the present Act authorizes such
sums as may be necessary to pay the prin-
cipal and interest on any obligation so issued,
S. 2060 places a ceiling of $250 million on
such authorization. The Administration has
also proposed the granting of direct ald to
meet cash emergencies.

3. Essential Rail Services Continuation Act

of 1973

5. 1925 would authorize the Interstate
Commerce Commission to direct one carrier
by railroad to operate over the lines of an-
other earrier which is unable to transport the
traflic offered it because:

(1) its cash position makes its continulng
operation impossible; or

(2) it has been ordered to discontinue serv-
ice by a court; or (3) it has abandoned serv-
ice without obtaining a required certificate
from the Commission. The Commission must
issue just and reasonable directions to the
operating carrier which covers the handling,
routing, and movement of the traffic of the
non-operating carrier.

The bill specifically limits the duration of
such direction to 60 days (unless extended
by the Commission because of extraordinary
circumstances for an additional period of
time not to exceed 180 days). The Commis-
sion is prohibited from issuing directions
which would cause a carrier to operate in
violation of the Federal Railroad Safety Act
or which would substantially impair the abil-
ity of the operating carrier to service ade-
quate its own patrons or otherwise meet its
outstanding common carrier obligations.
When issuing directions, the Commission
would require the operating carrier to uti-
lize those employees of the non-operating
carrier for the directed operations involved.
These are the only non-operating carrier
employees that must be hired. Employees
so hired would be afforded the same protec-
tion as if they were still employed by the
non-operating carrler. If the operating car-
rier incurs costs not covered by revenues be-
cause of operations it was directed to engage
in, the Commission, after audit, is directed
to secure payment for such cost from the
Secretry of the Treasury., The bill authorizes
funds to be appropriated in such amounts
as may be necessary to reimburse a directed
carrier for such losses.

In the event railroads ceased operation
prior to the authorization of direct interim
relief or in the event that the Administra-
tion refused to extend such relief, S. 1925
would provide a means of assuring the con-
tinuance of essential rail service in the
Northeast and Midwest.

This bill was passed by the Senate on July
14, 1973.

THE IMPENDING RAIL CRISIS

Mr. RIBICOFF, Mr. President, I am
pleased to join with the distinguished
chairman of the Senate Subcommittee on
Surface Transportation (Mr, HARTKE)
in his effort to preserve and maintain es-
sential rail freight service in the Midwest
and northeastern States,

Two weeks ago the trustees of the bank-
rupt Penn Central Roalroad announced
their desire to cease all railroad opera-
tions. This follows the decision of the
trustees of the bankrupt Lehigh Valley
Railroad to liquidate that line. Four other
major roads, the Boston and Maine, the
Reading, the Erie Lackawanna and the
Central New Jersey are also bankrupt and
face a similar fate.

It would be a grave blow to this Na-
tion’s economy if these railroads—that
serve over half the American people—are
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allowed to collapse. The Penn Central
alone moves close to 1 million tons of
freight every day through the Northeast.
We simply do not have either the trucks
or the highway capacity to absorb even
a fraction of that load.

Farmers will not be able to get food
for their animals and will not be able to
deliver their goods to market. Industries
that rely on railroads for either their
raw materials or to ship out their finished
product may not be able to live up to
their commitments. For many, the only
alternative will be to shut down.

Possibly the most critical aspect—as
evidenced by this week’s heat wave—is
the impact a shutdown would have on our
energy supplies. The power companies are
already finding it difficult to meet peak
summer demands. If their supplies of oil
and coal—much of which is delivered by
rail—are suddenly interrupted, we could
experience a prolonged blackout cover-
ing the entire Northeast.

The administration and the Congress
must act quickly. We must take what-
ever actions are necessary to preserve es-
sential services, while at the same time
creating a new and stable rail system
that will meet the needs of the American
people and economy.

The following steps can be taken now.
First, loans must be available to the rail-
roads under the Emergency Rail Services
Restoration Act. Money for this program
has been appropriated and can be used
to relieve the cash shortage facing each
line, particularly the Penn Central.

Second, the dispute between Amtrak
and Penn Central over the amount Am-
trak owes the bankrupt carrier for pro-
viding passenger service should be set-
tled as quickly as possible and the funds
given to Penn Central.

Third, legislation should be enacted
to facilitate the granting of direct in-
terim aid. The Congress should approve
S. 2060, Senator HARTKE'S Emergency
Rail Service Amendments of 1973. This
bill would allow the Secretary of Trans-
portation to contract with a failing rail-
road to continue its service and allow
the Secretary to acgquire by purchase,
lease or other transfer whatever facilities
or equipment that may be necessary to
keep the railroad operating.

Fourth, the full Congress should pass
8. 1925, the Essential Rail Services Con-
tinuation Act of 1973. This bill, which
the Senate approved on July 14, would
grant the Interstate Commerce Commis-
sion the authority to direct one carrier
to operate over the lines of another that
has shut down or abandoned service. At
the present, if Penn Central ceased to-
morrow, the ICC does not have the power
to tell another line to operate on Penn
Central’s tracks.

These four proposals, if enacted and
implemented quickly, could stave off the
current crisis for a few weeks or months
by pumping as much as $62.5 million into
the troubled rail lines. We cannot, how-
ever, continue to rely on emergency
measures, but must also develop long-
}‘.erm solutions to this most serious prob-
em.

To meet that need we introduce today
the Midwest and Northeast Rail Systems
Development Act. Our proposal is de-
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signed to facilitate the restructuring of
the present rail systems serving the Mid-
west and Northeast.

Under this bill a Rail Emergency Plan-
ning Office would be established within
the ICC. The Office would be charged
with: First, conducting an initial inves-
tigation of the present rail transportation
system; second, preparing and submit-
ting a preliminary identification plan for
our restructured rail system; third, pre-
paring and submitting a proposed final
identification plan for a restruetured rail
system for the rail emergency region;
and fourth, preparing and submitting to
the Commission recommendations as
to the most expeditious and feasible
means to bring into existence the identi-
fied restructured rail system.

Within 6 months the Office would
publish a final report on its preliminary
investigation—outlining the possible re-
structured rail system. Public hearings
would then be held on the proposal.

By the 10th month a final proposal
reflecting public comments and sugges-
tions would have to be submitted to the
full ICC which would then submit it to
Congress.

In order to assure that the people most
affected by any plan are heard, an Ad-
visory Council containing representatives
of rail management, labor, consumers,
shippers, and local communities will be
appointed to assist the ICC and the Rail
Emergency Planning Office. In addition,
in order to keep Congress fully informed
of its progress at each step, monthly re-
ports would have to be submitted to the
Senate Commerce Committee and the
House Interstate and Foreign Commerce
Committee.

The final rail system must reflect basic
changes in our present public and pri-
vate railroad policies.

Like those nations with great rail serv-
ice, the United States must make a na-
tional commitment to support the rail-
roads. Our citizens deserve nothing less
than the best.

By Mr. TALMADGE (by request) :

S. 2189, A bill to amend section 602 of
the Agricultural Act of 1954. Referred to
the Committee on Agriculture and For-
estry.

Mr. TALMADGE, Mr. President, by
request, I introdue a bill and ask unan-
imous consent that the bill and a letter
from the Department of Agriculture be
printed in the REecorp.

There being no objection, the bill and
letter was ordered to be printed in the
REecorp, as follows:

8. 2189

Be it enacted by the Senate and House
of Representatives of the United States of
America in Congress assembled, That Section
602 of the Agricultural Act of 1954, as
amended, is amended by adding at the end
thereof a new subsection as follows:

“(f) Appropriations available to the Sec-
retary of Agriculture may be used to provide
appropriate orientation and language train-
ing to families of officers and employees of
the Department of Agriculture in anticipa-
tion of an assignment abroad of such officers
and employees or while abroad pursuant to
this Act or other authority: Provided, That
the facilities of the Foreign Service Institute
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or other Government facilities shall be used
wherever practicable.”
DEPARTMENT OF AGRICULTURE,
Washington, D.C., July 89, 1973.
Hon. Spiro T. AGNEW,
President of the Senate.

Dear Mg, PrEsipENT: Enclosed for con-
sideration of the Congress is a draft bill
which would amend Section 602 of the Agri-
cultural Act of 19564, by adding a new subsec-
tion thereto.

The Department recommends that this bill
be passed.

This bill would provide that appropriations
available to the Secretary of Agriculture may
be used to provide appropriate orientation
and language training to families of officers
and employees of the Department in antici-
pation of an assignment abroad of such offi-
cers and employees or while abroad pursuant
to the Agricultural Act of 1954, or other au-
thority. This authority is avallable to other
Foreign Affairs agencies through the Foreign
Service Act of 1946, as amended.

SBection 701 of the Forelgn Service Act of
1946, as amended, provides authority to Fed-
eral agencies to utilize the facilities of the
Foreign BService Institute for dependent
training, There is, however, no authority for
the Department of Agriculture to use its ap-
propriations to pay for the cost of such train-
ing.

Because of the representational nature of
the Agricultural Attache’s position it is im-
portant that dependants of the Attache share
in representing the United States abroad.
The Attache’s spouse is an important mem-
ber of the Attache team and thereby occu-
pies a significant role in the success of U.8.
agricultural representational activities at
posts abroad.

The spouse of other Department officials
assigned abroad also has a significant role
in representational activities in the country
to which the official is assigned.

It is especially useful for the spouse of the
Attache and of the other Department officials
to know something of the culture and history
of the area to which the Department repre-
sentative is to be assigned, as well as have
general orientation on foreign service re-
quirements, Of equal importance is the in-
creasingly greater emphasis being placed on
language proficiency for those assigned offi-
cially abroad. The spouse must acquire a de-
gree of skill to communicate in the language
of the country to which the Attache or De-
partment official is assigned. While her lan-
guage skills and knowledge of the area need
not be as highly developed as those of the
Attache or other official assigned abroad, a
lesser degree is justified and important to
effectively represent the United States
abroad.

A limited amount of dependent training
has been accomplished through the Foreign
Bervice Institute in Washington, D.C., with-
out cost to this Department. The Institute
has informed us that due to budgetary lim-
itations they must request reimbursement
for future dependent training. Furthermore,
authority is needed to pay for training which
is not feasible to obtain through FSI. Also,
there is a need for training of dependents at
posts abroad which cannot be met on a non-
reimbursable basis.

The spouse of an Attache or other Depart-
ment officlal serving abroad should not bear
such expense, in view of her role in repre-
senting the United States abroad, but rather
such cost should be borne by the Govern-
ment.

It is estimated that the enactment of this
proposed legislation would not result in ad-
ditional costs, since the cost of about $30,-
000 annually can be absorbed within the total
resources of the Department of Agriculture.

The Office of Management and Budget ad-
vises that there is no objection to the pres-
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entation of this proposed legislation from
the standpoint of the Administration’s pro-

| Sincerely,

J. PHIL CAMPBELL,
Under Secretary.

By Mr. ABOUREZEK (for himself,
Mr. McGovERN, Mr. BAYH, Mr.
Burpick, Mr. CHURCH, Mr.
CrARE, Mr. Cook, Mr, HarT, Mr.
HarrFierp, Mr, HATHAWAY, M.
Horrmwgs, Mr, HvuGHES, Mr,
Huowmpuerey, Mr. INOUYE, Mr.
KennNepY, Mr. MANSFIELD, Mr.
McGEeE, Mr. METCALF, Mr. MoN-
DALE, Mr, Moss, Mr, MUSKIE, Mr,
RanpoLPH, and Mr. TUNNEY) :

S. 2190, A bill to provide housing for
persons in rural areas of the United
States on an emergency basis. Referred
to the Committee on Banking, Housing
and Urban Affairs.

Mr. ABOUREZEK, Mr. President, today
Senator McGoverN and I are pleased to
reintroduce the Emergency Rural Hous-
ing Act with 20 cosponsors.

These 20 cosponsors have agreed that
there are huge gaps of housing need in
rural America left unfilled by our present
policies.

They have agreed that Federal hous-
ing policy must take into account the
generally lower incomes, older popula-
tions, lack of private lending institutions,
and shortage of housing catalyst agen-
cies found in rural Amerieca.

What is more important, they have
agreed that national housing policies
cannot succeed until they shine a little
light on the fact that 60 percent of this
Nation’s inadequately housed people live
in rural areas and small towns.

The legislation proposes a number of
basic coneepts which I respectfully sub-
mit ought to be a part of any major
housing legislation considered by the
Congress this year.

These are the concepts:

First and foremost, that we must create
a comprehensive rural housing delivery
system. Both Farmers Home and HUD
have shortcomings. Farmers Home is
limited to towns of 10,000 population and
under, operates a dozen major programs
in addition to housing, suffers an incred-
ible administrative overload, generally
gravitates toward those with higher in-
comes, works with limited housing tools,
and is predominantly farm-oriented.
HUD has an overwhelming urban orien-
tation and relies upon many institu-
tions—such as public housing authorities
or private lenders—which do not exist in
anything like adequate quantity in rural
America.

The Emergency Rural Housing Act
creates a housing delivery system. As
presently written, it would allow HUD
and Farmers Home to continue what
they are doing, and borrows from the
model of REA to form locally controlled
rural housing associations—similar to
REA co-ops—to serve as housing vehi-
cles where none existed before. Two REA
concepts are fundamental: Local control,
through elected boards of directors, of
housing developed and managed by the
associations, and areawide coverage.

The second fundamental principle is
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that the rural housing delivery system
must be directly equipped with its own
credit and subsidy mechanisms. It can-
not be expected to succeed if it can proc-
ess applications but must turn to a third
party—HUD or Farmers Home—for its
mortgage credit and subsidies. The leg-
islation provides for direct credit and
subsidy to the delivery system and does
s0 in a manner which assures local con-
trol with Federal responsibility.

The third fundamental principle is es-
tablishing at the Federal level one per-
son in charge of rural housing. The leg-
islation would create an independent
agency, the Emergency Rural Housing
Administration, to administer the act.
We were in something of an gquandry
in designing this legislation, because both
of the agencies which come to mind as
possibilities work under debilitating lim-
itations of one kind or another. I recog-
nize that there would be opposition to an
independent agency, and remain willing
to listen to alternative suggestions, but
hold the fundamental principle intact:
One Administrator with comprehensive
rural housing responsibility to whom
Congress can speak directly.

The fourth fundamental principle puts
a premium on homeownership. The pro-
posal makes homeownership available to
the lowest practical reaches of the in-
come scale and provides for rehabilita-
tion and rental housing for those beyond
that reach. Simply put, maximizing
homeownership is the best way to mini-
mize maintenance headaches, and its
psychological benefits to Americans of
all kinds cannot be understated.

The fifth fundamental prineiple is the
minimum home concept. Instead of in-
sisting that we cannot help someone un-
til his income or our subsidies are ade-
quate fto finance a $25,000 home, this
bill would make a small, but livable,
weather-tight, leakproof, safe, heatable
home with plumbing a reality for mil-
lions of rural Americans who now live
in shacks, car hodies, tents, and hovels.

Mr. President, there are nearly 1 mil-
lion rural American families with an
average rentpaying capacity of $14 a
month who presently need housing.

The overwhelming number of them
are elderly.

It is time we had a national housing
policy which speaks to the special needs
of rural America, and a workable pro-
gram which can fill them.

Mr. President, at this point in the
Recorp I ask permission to insert a title-
by-title analysis of the bill, the bill it-
self, and a recent Washington Post edi-
torial on the subject.

There being no objection, the bill and
material were ordered to be printed in
the Recorp, as follows:

8. 2190

Be it enacted by the Senate and House of
Representatives of the United States of
America in Congress assembled,

SectioN 1. This Act may be cited as the
“Emergency Rural Housing Act of 1973,

FINDINGS

Sec. 2. The Congress finds that—

(1) after more than three decades of Fed-
eral activity in the housing field and more
than two decades after the enactment of
the Housing Act of 1949 which pledge this
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Nation to a decent home and suitable living
environment for every American family,
there are millions of substandard, crowded,
and otherwise deficient dwelling units which
lack running water and sanitation facilities
essential to health and decency;

(2) more than half of these units are in
non-metropolitan areas;

(3) none of the existing housing agencies,
public or private, function adequately in
meeting the housing needs of the poorest
people in small towns and rural areas;

(4) the administrative funds and grant
and lending authorities of Farmers Home
Administration are inadequate to the task,
and its authorized capacity to subsidize
dwellings falls far short of that required to
provide housing for the poor;

(56) public housing exists in little more
than token quantities in small towns and
rural areas; and public housing legislation
presently does not permit a subsidy adequate
to meet the needs of the poorest of the poor;

(6) despite the moving rhetoric of the last
two decades, the authority and funds to sat-
isfy the housing needs of low-income fami-
lies are not available;

(7) existing agencies operating under ex-
isting authorities could not meet the needs
of millions of the rural poor even if all re-
straints on administrative funds were lifted,
nor would they meet those needs, if there
were no ceiling placed on grant and loan
funds; and

(8) the il health and human degradation
that flow from this continuing neglect and
denial of responsibility call for emergency
action.

DEFINITIONS

Sec. 3. For the purpose of this Act—

(1) “Administration” means the Emer-
gency Rural Housing Administration estab-
lished under section 4 of this Act;

(2) “Administrator’ means the Adminis-
trator of the Administration;

(3) “adjusted income” means the total in-

-come of an individual or family reduced by—

(A) 6 per centum of that income;

(B) $300 for that individual or for each
member of that family; and

(C) $1,000 for that individual if he is phys-
ically disabled or mentally. retarded or for
each member of that family who is physi-
cally disabled or mentally retarded;

(4) *“area responsibility agreement” means
an agreement between the Administrator
and & Rural Housing Association or other
organization to provide minimal housing fa-
cilities for all eligible persons in an area;

(5) "eligible person” means an individual
or family which (A) lives or desires to live in
a rural area or small community, and (B)
minimum housing facilities by any means
other than assistance under this Act within
two years after the date of application for
assistance under this Act;

(6) the term “minimal housing facilities"
means a safe, weatherproof dwelling which
has running potable water, modern sanita-
tion facilities including a kitchen, sink,
toilet, and shower or tub, and which meets
such other requirements as may be estab-
lished by the Administrator with respect to
square footage and other facilities or stand-
ards;

(7) “rural area’” means any open country
or any other such place in the United States;
and

(8) “=small community' means any place,
town, village or city which has a population
not in excess of 25,000 people.

ESTABLISHMENT AND DUTIES

Sec. 4. (a) There is established as an in-
dependent agency, the Emergency Rural
Housing Administration. The management
of the Administration shall be vested in an
Administrator who shall be appointed by
the President, by and with the advice and
consent of the Senate.

(b) It shall be the duty of the Adminis-
tration to provide minimal housing facilities
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for all eligible persons 1n rural areas and
small communities and to do so to the
extent possible within a five-year period. The
duties and powers of the Administration
shall not be transferred to any other depart-
ment, agency, or instrumentality of the
United States.

(c) Section 5314 of title 5, United States
Code, is amended by adding at the end there-
of the following new clause:

“(60) Administrator, Emergency Rural
Housing Administration.”

POWERS

Sec. 5. The Administration shall have the
power—

(1) to sue and be sued, and complain and
defend, In its name and through its own
counsel;

(2) to adopt, amend, and repeal such
rules and regulations as may be necessary;

(3) to lease, purchase, or acquire by con-
demnation or otherwise, and own, hold, im-
prove, use, or otherwise deal in and with,
any property, rural, personal, or mixed, or
any interest therein, wherever situated;

(4) to accept gifts or donations of serv-
ices, or property, real, personal, mixed, tan-
gible or intangible, in aid of any of the pur-
poses of the Administration;

(5) to sell, convey, mortgage, pledge, lease,
exchange, and otherwise dispose of its prop-
erty and assets;

(6) to appoint such officers and employees
as may be required without regard to the
provisions of title 5, United States Code, gov-
erning appointments in the competitive serv-
ice; and

(7) to enter into contracts, execute in-
struments, incur liabilities, and do all things
which are necessary or incidental to the
proper management of its affairs.

HOME OWNERSHIP

Sec. 6 (a) The Administration is author-
ized to make loans to eligible persons to fi-
nance the aecquisition - of land and the
construction thereon of minimal housing
facilities, or to finance the acquisition or
rehabilitation of existing facilities in ac-
cordance with minimum housing facilities
standards.

(b) At least 50 per centum of the principal
amount of any loan made under this sub-
section shall be amortized over a period of
not more than forty years, shall bear interest
at a rate of not less than 1 per centum per
year, and shall be secured by a first mortgage.
The remainder of such principal amount may
be evidenced by a note secured by a second
mortgage which becomes payable and interest
bearing only when and to the extent that
the borrower’s ability to repay exceeds that
required to retire the first note at the maxi-
mum interest rate or upon the sale or other
disposition of the property financed by the
loan. The Administration shall determine the
percentage rate, the amount of the principal
deferment, and the other terms and condi-
tions of any such loan, taking into account
the adjusted income of the eligible person
involved.

(c) The Administration may not require
an eligible person who is a borrower to pay
more than 20 per centum of his adjusted
annual income on principal, interest, taxes,
and insurance, but a borrower, in order to
qualify for ownership may voluntarily agree
to pay more.

(d) The Administration is authorized to
make rehabilitation grants not in excess of
$3,600 to owners who occupy substandard
housing and whose income is too low to repay
a loan on terms and conditions described in
this section.

HOUSING DEVELOPMENTS

Sec. 7. The Administrator is authorized to
acquire land and engage in the development
of housing projects to be sold under section 6
or rented under section 8 of this Act.
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RENTAL FACILITIES

Sec. B. (a) The Administrator is authorized
to provide financing to Rural Housing Asso-
ciations which meet the requirements of sec-
tion 9, for all or any part of the acquisition,
construction, rehabilitation, operation, and
maintenance of (1) minimal housing facil-
ities in rural areas and small communities
to be rented by eligible persons, (2) water
and sewer facilities for such housing facili~
ties, and (3) related community facilities for
such housing facilities.

(b) Financing for the aecquisition, con-
struction, and rehabilitation of rental units
and related facilities shall be in the form
of a non-interest bearing loan and shall be
repayable (1) in annual installments by the
borrower during a forty year period from
the making thereof, only to the extent that
the income of the borrower attributable to
the rental units and related facilities ex-
ceeds reasonable and necessary costs (such
as taxes, utilities, maintenance, and other
management and operating costs approved by
the Administration), or (2) in the event
that the rental units and related facilities
are sold under section or otherwise disposed
of.

(c) The Administrator is authorized to
enter into contracts for annual assistance
payments with a borrower under this sec-
tion. Such contracts shall provide for pay-
ments to borrowers in amounts which do
not exceed the difference between the total
costs attributable to the rental project
(taxes, utilitles, maintenance, and other
such management and operating costs) and
total revenues accruing to the rental project.
The aggregate amount of such contracts shall
not exceed in the aggregate, $1,000,000,000
per annum.

(d) Rental payments required from, and
the amount of assistance attributable to, any
eligible person shall bear a reasonable re-
Iationship to the income of the eligible per-

"son, taking into account reasonable needs

for food, clothing, medical care, education,
and other necessities as determined by the
Administration. In no case shall any such
payment, including the reasonable cost of
heat, water, and light, exceed 25 per centum
of the adjusted income of the eligible person.

(e) Any lease or other occupancy agree-
ment for facilities under this section shall
include whenever feasible an option to buy in
accordance with the provisions of section
6 of this Act.

LOCAL AGENCY AGREEMENTS

Sec. 9. (a) (1) To carry out the purposes
of this Act, the Administration shall enter
into area responsibility agreements with
State-chartered Rural Housing Assoclations,

(2) Such Associations shall, pursuant to
contracts with the Administration, deter-
mine the eligibility of persons seeking as-
sistance under this Act; make and service
loans and grants under section 6 of this Act:
acquire land and develop housing projects
under section 7 of this Act; own and op-
erate, or make and service loans to and en-
ter into contracts with public or private
nonprofit organizations to own and operate,
rental housing and related facilities under
section B of this Act.

(3) Contracts entered into by the Admin-
istration with any local Rural Housing Asso-
ciations shall require the Association to
serve all eligible areas and eligible persons
within its designated jursidiction.

(4) The Administration shall not advance
funds for purposes of making loans under
this Act to any local Rural Housing Associa-
tion in any State unless it determines that
all areas in the State eligible for assistance
under this Act will be within the jurlsdiction
of such an Association and that all such
Associations will enter into area responsi-
bility agreements.

(b) (1) A Rural Housing Association shall




24038

be chartered for the purpose of contracting
with the Administration in order to carry
out the purposes of this Act. They shall be
empowered: (A) to lease, purchase, or other-
wise acquire, and own, hold, improve, use, or
otherwise deal in and with, any property,
real, personal, or mixed, or any interest
therein, wherever situated; to accept gifts or
donations of services, or property, real, per-
sonal, mixed, tangible, or intangible, in aid
of any of the purposes for which the Asso-
ciation is established; (B) to sell, convey,
mortgage, pledge, lease exchange, and other-
wise dispose of its property and assets; (C)
to sue and be sued, and complain and defend
in its name through its own counsel; (D)
to enter into contracts, execute instruments,
incur liabilities, and do all things which are
necessary or incidental to the proper man-
agement of its affairs.

(2) Buch an Association shall be con-
trolled by a board of directors, of which two-
thirds of the membership shall be persons
receiving or eligible for assistance under this
Act. The board shall fairly represent the
geographic area of the jurisdiction of the
Association. Such boards shall be chosen by
democratically conducted election with any
person residing within the jurisdiction of
the Association who is receiving assistance
or is eligible for assistance under this Act
being eligible to vote in such election.

(3) Interim boards of directors may be es-
tablished for organizational purposes but
such boards must be replaced in a manner
established in paragraph (2) within one year
of incorporation.

(c) When a State has failed to establish an
Association described in this section within
one year after the enactment of this Act, or
the Administration finds that any Associa-
tion which is established is incapable of car-
rying out or unwilling to carry out the pur-
poses of this Act, then the Administration
ghall establish in that State or area, a com-
parable organization to carry out this Act.

(d) The Administration shall have access
to the books or records, and any other papers
of any Association which enters into an area
responsibility agreement in order to insure
that such Association is at all times op-
erating in compliance with the provisions of
this Act.

LIMITATIONS AND CONDITIONS

Sec. 10, (a) The Administration may not
require, as a condition of assistance under
this Act, the relocation of any eligible per-
son in order to engage in or to facilitate the
economic development of an area.

(b) Any construction or rehabilitation un-
dertaken with funds authorized under this
Act shall—

(1) be designed to require minimum main-
tenance over a useful life or not less than
fifty years: Provided, That this limitation
shall not apply to new or rehabilitated hous-
ing if the Administration finds that less per-
manent housing is in accordance with the
basic purposes of this Act;

(2) be in accordance with plans developed
with the active participation of the eligible
persons involved.

FRIORITIES

Sec. 11. (a) The Administration shall, in-
sofar as is practicable, furnish assistance
under this Act to eligible persons with the
lowest adjusted incomes first.

(b) To the maximum extent feasible, the
Administration shall provide for homeowner-
ship rather than rental occupancy.

ANNUAL REPORT

Sec. 12, The Administration shall, within
60 days after the end of each fiscal year, pre-
pare and transmit to the Cengress and the
President an annual report of the operation
and activities of the Administration., Buch
report shall contain but not be limited to,
the long range and annual goals, progress
toward the attalnment of those goals by
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area, and any problems which are being en-
countered in fulfilling the purposes of this
Act.

BORROWING AUTHORITY

Sec, 13. (a) There is hereby established the
Rural Housing Investment Fund (hereinafter
referred to as the “fund”) which shall be used
by the Administration for carrying out the
provisions of this Act. The Administration
is authorized to issue to the SBecretary of the
Treasury notes or other obligations in such
sums as may be necessary to carry out the
purposes of this Act, in such forms and
denominations, bearing such maturities, and
subject to such terms and conditions as may
be prescribed by the Secretary of the Treas-
ury. Such notes or other obligations shall
bear interest at a rate determined by the
Becretary of the Treasury, taking into con-
sideration the current average interest rate
on outstanding marketable obligations of the
United States during the month preceding
the issuance of the notes or other obligations.
The Becretary of the Treasury is authorized
and directed to purchase any notes and
other obligations issued hereunder and for
that purpose he is authorized to use as a
public debt transaction the proceeds from
the sale of any securities issued under the
Becond Liberty Bond Act, and the purposes
for which securities may be Issued under
that Act are extended to include any pur-
chase of such notes and obligations. The
Secretary of the Treasury may at any time
sell any of the notes or other obligations
required by him under this subsection. All
redemptions, purchases, and sales by the
Secretary of the Treasury of such notes or
other obligations shall be treated as public
debt transactions of the United States. All
amounts borrowed under this section by the
Administration and all receipts, collections,
and proceeds received by the Administration
under this Act shall be deposited in the
fund.

(b) The Administration shall utilize the
fund—

(1) to make loans for homeownership un-
der section 6 of this Act;

(2) to acquire land and engage in the
development of housing projects under sec-
tion 7 of this Act;

(3) to finance the acquisition, construc-
tion, and rehabilitation of rental housing
and related facilities under section 8(b) of
this Act; and

(4) to pay taxes, insurance, prior liens,
expenses, necessary to make fiscal adjust-
ments in connection with the application
and transmittal of collections, and other ex-
penses and advances to protect the security
for loans and grants made under this sec-
tion and to acquire such security property
at foreclosure sale or otherwise.

APPROPRIATIONS

Sec. 14. (a) There shall be credited to the
Rural Housing Investment Fund, by annual
appropriations, the amounts by which non-
principal payments made from the fund to
the Secretary during each fiscal year exceed
interest received from borrowers each year.

(b) There are authorized to be appropri-
ated such sums as may be necessary to ad-
minister the provisions of this Act includ-
ing the cost of administration incurred by
Rural Housing Associations.

(e) There are authorized to be appro-
priated to the fund such sums, not to ex-
ceed $1,000,000,000, as may be necessary for
grants under section 6(d) of this Act, such
sums to remain available until expended.

(d) There are authorized to be appropri-
ated such sums as are necessary to meet obli-
gations for annual assistance payments con-
tracts entered into by the Administration
under section 8 (c).

(e) There is authorized to be appropriated
not to exceed $500,000,000 in each fiscal year,
reduced by any amounts paid into the Rural
Housing Investment Fund in each such year,
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for repayment of principal on loans made
by the Administration under this Act, to be
applied to the retirement of notes or other
obligations issued by the Administration un-
der section 13 (a) of this Act.

SECTION-BY-SECTION ANALYSIS OF THE EMER-
GENcY RURAL HousiNG AcT

Section 1.—Short Title.
EMERGENCY RURAL HOUSING ACT OF 1873

Section 2. —Findings.

Congress finds that an emergency situa-
tion exists in rural areas with regard to hous-
ing for low-income individuals.

Section 3.—Definitions.

Section 4 —Establishment and Duties.

Provides for the establishment of an in-
dependent federal agency called the Emer-
gency Rural Housing Administration. De-
fines the ERHA's duties as providing mini-
mal housing facilities to eligible persons in
rural areas and small communities and to
do so within five years to the extent possi-
ble. An eligible person as defined in Section 3
is an individual or family which lives or de-
sires to live in a rural area or community
and cannot with reasonable certainty obtain
minimum housing facilities by any means
other than from assistance under this Act
within two years of the date of application
for assistance. Provides for an Administra-
tor of the ERHA by adding a new clause (58)
to 5 U.S.C. 5314 to be appointed by the Pres-
ident by and with the advice and consent
of the Senate. Provides that the Administra-
tor's duties may not be transferred to any
other department, agency, or instrumental-
ity of the United States.

Section 5.—Powers.

Provides for the powers of the Administra-
tor of the ERHA.

Section 6.—Home Ownership.

Authorizes the Administrator to make
loans to eligible persons for the acquisition of
land and the construction of minimal hous-
ing facilities or for the acquisition or reha-
bilitation of existing facilities. Provides that
at least fifty percent of such loan shall be
amortized over a period not exceeding forty
years and at an interest rate of not less than
one percent per year. The remaining balance
of such a loan shall be evidenced by a note
secured by a second mortgage which be-
comes payable and interest bearing when
and to the extent that the borrower's ability
to repay exceeds that required to retire the
first note at the maximum rate of interest or
upon the sale or other disposition of the
property. Provides that the interest rate, the
amount of deferred principal and the other
terms and conditions of such loans will be
set by the Administrator taking into ac-
count the adjusted income of the eligible
person involved and precludes requiring a
borrower to pay more than twenty percent
of his adjusted annual income on principal,
interest, taxes and insurance except when
the borrower chooses to In order to qualify
for the ownership program.

Authorizes grants of up to #3,5000 to
homeowners unable to repay a loan for the
purpose of rehabilitating housing.

Section T—Housing Developments.

Authorizes the Administrator to acquire
land and develop housing projects which are
to be sold or rented under the Act.

Section 8.—Rental Facllities.

Authorizes the administrator to finance
all or part of the acquisition, construction,
rehabilitation, operation and maintenance
of minimal housing facilities to be rented
by eligible persons, water and sewerage fa-
cilities for such housing, and related com-
munity facilities for such housing. Provides
that the rental payments of the occupants
and the amount of rent assistance provided
shall bear a reasonable relationship to the
income of the eligible persons taking into
account other budget needs and in no case
should any rent payment (including the rea-
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sonable cost of heat, water and light) exceed
twenty-five percent of the person’s adjusted
income. Provides that, when feasible, lease
agreements should include an option to pur-
chase at terms consistent with Section 8.

Financing for the acquisition, construction
and rehabilitation of rental and related fa-
cilities shall be in the form of a non-interest
bearing loan amortized over a forty-year
period and repayable in annual installments
to the extent that income attributable to
the project exceeds operating and mainte-
nance costs.

Authorizes the Administrator to enter into
annual contribution contracts with the own-
ers of rental and related facilities for the
purpose of paying for any amounts by which
the costs of operating and maintaining such
facilities exceed income attributable to 1t.
Such contracts may not exceed $1 billion
per annum in the aggregate.

Section 9.—Local Agency Agreements.
Provides that the Administrator shall not
into contracts with State-Chartered Rural
Housing Associations. SBuch contracts shall
authorize the Rural Housing Associations
to determine eligibllity of persons seeking
assistance under the Act and make and serv-
ice loans, grants, and contracts under Sec-
tions 6, 7, and 8 of the Act. The Rural Hous-
iing Association will be required to serve all
eligible areas and persons within its desig-
nated jurisdiction. The Administrator is pro-
hibited from advancing funds to any Rural
Housing Association within a state for the
purpose of making loans under the Act until
all eligible areas within that state are within
the jurisdiction of a Rural Housing Asso-
ciation. If after one year of the passage of
the Act, a state has failed to charter Asso-
ciations or the Administrator finds that any
Assoclation is incapable of carrying out or
unwilling to carry out the purposes of this
Act, then the Administrator shall establish
in that state or area a comparable organi-
zation., Rural Housing Assoclations shall be
governed by a board of directors, at least
two-thirds of whom shall be persons eligible
for or receiving assistance under the Act.
Buch boards of directors shall be elected by
persons eligible for or receiving assistance
under the Act. Interim boards of directors
may be established for a period rot to exceed
one year from the date of incorporation for
organizational purposes.

Section 10.—Limitations and Conditions.

Provides that the Administrator shall not
require the relocation of any eligible per-
son in order to engage in or to facilitate the
economic development of any area. Provides
that construction or rehabilitation wunder-
taken must be designed to require minimum
maintenance for at least fifty years except
when the Administrator finds that less per-
manent housing is in accordance with the
Act; and be in accordance with plans de-
veloped with the active participation of the
eligible persons involved.

Section 11, —Priorities.

Establishes the priorities that, insofar as
is practicable, persons with the lowest ad-
justed incomes shall be served first, and to
the maximum extent feasible, ownership
rather than rental occupancy will be pro-
vided.

Section 12.—Annual Report.

Provides that the Administrator shall pre-
pare and transmit to the Congress and the
President an annual report of the operation
and activities of the Agency.

Section 13.—Borrowing Authority.

Establishes a Rural Housing Investment
Fund.

Provides that for purposes of this Act the
Administrator is authorized to issue notes
or other obligations to the Secretary of the
Treasury in such sums as may be necessary in
such forms and denominations, bearing such
maturities, and subject to such terms and
conditions as may be prescribed by the Secre-
tary and bear interest at a rate determined
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by the Secretary, taking into consideration
the current average interest rate on out-
standing marketable obligations of the
United States during the month preceding
the issuance of the notes or other obligations,
Authorizes the Secretary and directs him
to purchase such notes and for that pur-
pose to use as a public debt transaction the
proceeds from the sale of any securities issued
under the Second Liberty Bond Act and ex-
tends the purposes for which securities may
be issued under that Act to include any
purchase of such notes and obligations under
this Act. Authorizes the SBecretary to sell at
any time any of the notes or other obliga-
tions acquired by him under this subsection
and provides that all redemptions, purchases
and sales by the Secretary of such notes or
other obligations shall be treated as a public
debt transaction of the United States.

All amounts so borrowed and all other re-
ceipts, collections and proceeds shall be de-
posited in the Rural Housing Investment
Fund. The Administartor is authorized to
utilize he fund to make loans for homeown-
ership under Section 6, to acquire land and
engage in ‘he development of housing proj-
ects under Section 7, to make loans for the
acquisition, construction, and rehabilitation
of rental facilities under Section B, and to
protect the assets of the Fund.

Section 14 —Appropriations,

Authorizes an annual appropriation to re-
imburse the Rural Housing Investment Fund
in an amount by which nonprincipal pay-
ments made from the Fund exceed interest
received from borrowers each year. Author-
izes an appropriation in such amounts as
may be necessary to administer the Act in-
cluding the cost of administration incurred
by Rural Housing Associations,

Authorizes an appropriation not to exceed
81 billion for rehabilitation grants to home-
owners unable to repay a loan. Such amounts
appropriated are to remain avallable until
expended. Authorizes an appropriation in
such amounts as may be necessary to meet
obligations for annual contribution contracts
entered into by the Administration under
Section B of the Act.

Authorizes an appropriation not to exceed
#5600 million, for the purpose of retiring
notes and other obligations issued by the
Administrator under Section 13 of the Act.

[From the Washington Post, Dec. 14, 1972]
THE QUALITY OF RURAL HousiNg

Poor housing—people “living” in dwellings
that are clearly unlivable—is usually as-
sociated with inner-eity America. This as-
sociation may be understandable because ur-
ban America has the most concentrated pop-
ulation and because its tensions are most
easily felt or seen. Yet, bad housing is largely
a failure that plagues rural America: the
nation's small towns and isolated villages
have nearly two-thirds of our substandard
housing. This does not mean only crowded
shacks or shanties where the poor huddle
close together on freezing nights; it can
mean houses with no electricity, plumbing
or sewage outlets.

Statistically, the bleakness of our rural
housing problem is summarized by the Hous-
ing Assistance Coalition: “Areas containing
half of the nation’s poor and close to two-
thirds of its worst homes have received less
than 20 per cent of its public housing.”
More graphic are the words of Aaron Henry,
the tireless president of the Mississippi
NAACP who has long worked for the poor’s
housing: “There has been a lot of talk ., . .
about a housing crisis. But the word ‘crisis’
generally refers to a temporary situation,
and, for people living in the nation's worst
ho'uslng-. there's nothing temporary about
it.”

Not long ago, the housing needs of the
rural poor were given attention at a Wash-
ington conference involving 600 delegates.
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One of the sentiments of the conference was
that the rural poor are isolated not only
geographically but also politically: Rural
congressmen, aligned with the local banks,
power companies and agri-business, often
care less about rural housing than big-city
congressmen. Another irony is that urban
taxpayers often pay heavily for the neglect
of the rural poor; bad housing has been a
major cause of the population exodus from
small towns and farms to the cities.

Overall, the tragedy of rural housing is a
combination of many deficiencies: confusion
and disinterest among some 3,000 state and
local government agencies, a lack of federal
response, regressive tax policies, poor land-
use plans, programs that benefit builders
and speculators more than the poor. One of
the few recent legislative attempts to face
the problem, and at least try to solve part
of it, came in the last session of Congress
when Sen. George McGovern and Rep. James
Abourezk (now a senator-elect) introduced
bills calling for $7.5 billion in five years
aimed at helping 2.5 million rural families.
Both bills died. The legislation is expected
to be introduced again in the next session.

There is no question that it, or a similar
measure, is needed, As Richard J. Margolis,
chairman of the Rural Housing Alliance, has
noted: “If all of our 50 states were simul-
taneously struck by hurricanes, the resulting
emergency—the deaths, the destruction, the
shortage of water and sanitation, and shel-
ter—would be no greater than the emergency
we now confront in rural America. But rural
America has never been declared a disaster
area.”

Mr. McGOVERN. Mr. President, I am
pleased to join with Senator ApoUrezk
today in introducing the Emergency
Rural Housing Act. This bill reflects the
hard work and determination of many
people over many years, And it deserves
the support of every Member of Congress
who is concerned about the future of
rural America.

We have heard and continue to hear
a great deal about the problems of our
cities, and justifiably so, But in the ab-
sence of any effective national growth
policy, America's rural areas are con-
sistently shunted aside as we ponder the
great urban blight and the continuing
suburbanization of America. Nowhere
is that more evident than in our housing
policies, With less than a third of the
Nation's households, monmetropolitan
areas contain more than half of the Na-
tion’s worst housed. The incidence of
substandard housing in metropolitan
areas is 4 percent. In nonmetropolitan
areas it is more than three times that—
13 percent. And in the most rural areas
it is almost four times that—15 percent,
But the delivery of Federal housing as-
sistance has been bent the other way.

HUD statistics indicate that, through
the end of last year, less than 24 percent
of all the public housing units under an-
nual contributions contract were in non-
metropolitan areas. A rural housing al-
liance study released last year reported
that nearly half the Nation’s counties,
containing almost one-fifth of its popu-
lation, had no public housing program at
all. Other housing assistance programs,
except for Farmers Home Administra-
tion, do little better. HUD program
statistics for the 30-month period from
January 1970 through June 1972—a pe-
riod of record achievements in the vol-
ume of Federal housing assistance—show
that less than one-fourth of the units
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were in nonmetropolitan areas. Even
when one adds in the Farmers Home Ad-
ministration program, rural and small-
town areas accounted for less than one-
third of all Federal housing aid.

In the case of my own home State of
South Dakota, a decidedly rural State,
27.8 percent of the State's population
lives in substandard housing; 19.8 per-
cent of all housing units in South Dakota
are substandard and 20,310 housing
units lack some or all indoor plumbing.
Obvigusly, decent housing is a crying
need that concerns a very sizable por-
tion of the population. When you con-
sider the fact that 68 percent of South
Dakota's families earn less than $10,000
per year and 15 percent of the families
in the State earn less than $3,000 per
year, the need for Federal subsidy also
becomes obvious.

The Emergency Rural Housing Act
squarely faces the fact that programs
and institutions designed for urban en-
vironments cannot be administered so
as to serve rural ones as well. It follows
the example of the successful rural elec-
trification movement in calling on local
people themselves to play a critical role
in solving their housing problem. And
finally, it asks Congress to make more
than a rhetorical commitment and to
underwrite a serious effort to wipe out
indecent housing in rural and smalltown
America.

By Mr. MONDALE:
S. 2191. A bill to require public disclo-
sure of all contacts made with the In-
ternal Revenue Service concerning any

individual or corporate tax case by any

official or employee of the executive or

legislative branch of the Federal Gov-
ernment. Referred to the Committee on

Finance.

DISCLOSURE OF EXECUTIVE AND CONGRESSIONAL
CONTACTS WITH IRS ON INDIVIDUAL TAX
CASES
Mr. MONDALE. Mr. President, I am

today introducing legislation that

would require the Internal Revenue

Service to list publicly all contacts they

receive from executive or congressional

officials concerning individual tax cases.

The revelations in the Watergate
hearings of White House attempts to
have the IRS audit its political “ene-
mies,” or suspend investigations of its
political friends, have shaken public
confidence in the integrity of our Gov-
ernment.

The IRS—to its credit—has appar-
ently resisted these attempts at po-
litical interference. The bill I propose
would strengthen its hand in cases like
this, by allowing IRS officials to tell any
public official calling about an individual
or corporate taxpayer that the call must
be publicly reported.

This legislation would not discourage
legitimate inquiries. If the official calling
the IRS has a legitimate reason for doing
so, he should have no objection to ex-
plaining that call to anyone who asks
about it. Those who have nothing to hide
have nothing to fear.

The bill would require the IRS to
“compile and make available for public
inspection and reproduction” a list of all
contacts with the IRS by executive and
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congressional officials. The list would
have to include “at least the name and
affiliation of the individual making the
contact, the name of the individual or
corporation concerning whom the con-
tact is made, and a one-sentence de-
scription of the nature of the contact.”
An up-to-date list would have to be made
available at least every 3 months, with a
cumulative list every year.

A list of this sort would be especially
helpful to diligent reporters and public
interest investigators. If there is ever a
suggestion that IRS action on a tax case
has been influenced by politics, the list of
contacts this bill requires would be an
excellent starting point for any investi-
gation.

I ask unanimous consent that the full
text of the bill be printed in the Recorp
at this point.

There being no objection, the bill was
ordered to be printed in the Recorbp, as
follows:

8. 2191

Be it enacted by the Senate and House of
Representatives of the United States of
America in Congress assembled,

Sec. 1. (a) The Internal Revenue Service
shall, at least every three months, compile
and make available for public inspection and
reproduction a list of all contacts made with
the Service by any official, Member, or em-
ployee of the Executive or Legislative branch
of the Federal Government concerning any
individual or corporate tax case. Internal
contacts among Service officials and em-
pPloyees need not be included.

(b) The list required by subsection (a)
shall be cross indexed under the names of
both the person making the contact and
the Individual or corporation concerning
whom the contact is made. A copy of each
list shall be transmitted promptly to the
Speaker of the House of Representatives and
the President of the Senate, A cumulative
list and index shall be compiled each year
and made available in the same manner as
the periodic lists.

(e) The list required by subsection (a)
shall include at least the name and affilia-
tion of the individual making the contact,
the name of the individual or corporation
concerning whom the contact is made, and
a one-sentence description of the nature of
the contact.

(d) As used in this section, “contact”
means any oral, written, or electronic com-
munication.

By Mr. ABOUREZK :

S.J. Res. 133. Joint resolution to pro-
vide for the establishment of the Ameri-
can Indian Policy Review Commission.
Referred to the Committee on Interior
and Insular Affairs.

Mr. ABOUREZK. Mr. President, I in-
troduce, for appropriate reference, a
Senate joint resolution to provide for the
establishment of the American Indian
Policy Review Commission.

If approved by Congress and enacted
into law, this resolution would bring
about a fundamental reform in the Fed-
eral relationship of American Indians.

I shall submit for the official record in
the Senate on July 17, 1973, a statement
setting forth the justification for such
a resolution.

As chairman of the Subcommittee on
Indian Affairs, I have scheduled hear-
ings for this resolution before the sub-
committee on July 19 and 20, 1973, at
which time administration and private
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witnesses will present their views with
respect to the resolution.

The hearings will be open to the pub-
lic and will commence at 2 p.m. on both
days and will be held in room 3110, Dirk-
sen Senate Office Building.

ADDITIONAL COSPONSORS OF BILLS
AND JOINT RESOLUTIONS

S, 335

At the request of Mr. CHuURcH, the
Senator from Massachusetts (Mr. KEn-
NEDY) was added as a cosponsor of S. 335,
to promote development and expansion
of community schools throughout the
United States.

8. 1914

At the request of Mr. PErRcY, the Sena-
tor from Tennessee (Mr. Baxker), the
Senator from New Hampshire (Mr, Cor-
TON), the Senators from Nebraska (Mr.
CurTis and Mr. Hruska), the Senator
from Kansas (Mr. Doie), the Senator
from Hawaii (Mr. Fong), the Senator
from Wyoming (Mr. HANSEN), the Sena-
tor from Pennsylvania (Mr. ScorT), the
Senator from South Carolina (Mr, THUR-
MoND), the Senator from Texas (Mr.
Tower), and the Senator from North
Dakota (Mr. Younc) were added as co-
sponsors of S. 1914, to provide for the
establishment of the Board for Inter-
national Broadcasting and to authorize
the continuation of assistance to Radio
Free Europe and Radio Liberty.

8. 1871

At the request of Mr. ScHWEIKER, the
Senator from South Carolina (Mr. HoL-
LINGS), and the Senator from Minnesota
(Mr. HuMPHREY) were added as cospon-
sors of 8. 1971, to increase certain penal-
ties for offenses involving the unlawful
distribution of certain narcotic drugs,
and for other purposes.

5. 2081

At the request of Mr. Nunw, the Sen-
ator from Nevada (Mr, BisLE) was added
as a cosponsor of 8. 2081, to amend title
IV of the Social Security Act to provide
a method of enforcing the support obli-
gations of parents to children who are
receiving assistance under such title, and
for other purposes.

SENATE JOINT RESOLUTION 118

At the request of Mr. Wirriams, the
Senator from South Dakota (Mr. Mc-
Govern), the Senator from Michigan
(Mr. HarT), the Senator from New Mex-
ico (Mr. MownTOYA), the Senator from
Alaska (Mr. STEVENS), the Senator from
Florida (Mr. CHILES), the Senator from
Nevada (Mr, Cannon), the Senator from
Colorado (Mr. DomINICK), and the Sen-
ator from Kansas (Mr. DoLE) were added
as cosponsors of Senate Joint Resolution
118, a joint resolution expressing the
sense of the Congress that a White House
Conference on the Handicapped be called
by the President of the United States.

FEDERAL ELECTION CAMPAIGN ACT
AMENDMENTS OF 1973—AMEND-
MENT

AMENDMENT NO. 342
(Ordered to be printed and to lie on
the table.)
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GOVERNMENT CONTRACTORS SHOULD NOT BE
PERMITTED TO MAKE CAMPAIGN CONTRIBU=-
TIONS

Mr. PROXMIRE. Mr. President, I send
to the desk on behalf of myself and the
Senator from Vermont (Mr. STAFFORD)
an amendment to strike section 17 of 8.
372, the Federal Elections Campaign Act
of 1973. Section 17 would in essence re-
peal a restriction on campaign expendi-
tures that has been on the books since
July 19, 1940.

Mr. President, this aection of the Com-
mittee on Rules and Administration
would repeal a prohibition that bars
campaign contributions, direct or indi-
rect, by Government oentractors.

Some may argue that section 17 sim-
ply amends this prohibitory statute, sec-
tion 611 of title 18, but in doing so it
guts the statute. Let me read the lan-
guage of section 611 as amended by the
Federal Election Campaign Act of 1971:

Whoever—

(a) entering into any contract with the
United States or any department or agency
thereof either for the rendition of personal
services or furnishing any material, supplies,
or equipment to the United States or any
department or agency thereof or for selling
any land or building to the United States or
any department or agency thereof, if pay-
ment for the performance of such contract
or payment for such material, supplies,
equipment, land, or bullding is to be made
in whole or in part from funds appropriated
by the Congress, at any time between the
commencement of negotiations for and the
later of (1) the completion of performance
under, or (2) the termination of negotia-
tions for, such contract or furnishings of
material, supplies, equipment, land or build-
ings, directly or indirectly makes any con-
tribution of money or other thing of value,
or promises expressly or impliedly to make
any such contribution, to any political party,
committee, or candidate for public office or
fo any person for any political purpose or
use; or

(b) knowlngly solicits any such contribu-
tion from any such person for any such pur=-
pose during any such period;
shall be find not more than $5,000 or im-
prisoned not more than five years, or both.

Back in 1940 former Senator Harry
Byrd, Sr., in describing the need for sec-
tion 611 put it this way:

We should prohibit those who have gov-
ernment contracts, contractors who deal
with the government, contractors who make
great sums out of government contracts,
from making contributions to political par-
ties for any purpose whatsoever.

This is exactly what section 611 does.

This is what the Rules Committee
provision would strike and repeal.

Now how about section 17 of S. 3727
What does it do? Does it really gut sec-
tion 611? Let me read the language
added to section 611 by this amend-
ment:

It shall not constitute a violation of the
provisions of this section for a corporation
or a labor organization to establish, admin-
ister, or soliclt contributions to a separate
segregated fund to be utilized for political
purposes by that corporation or labor orga-
nization if the establishment and adminis-
tration of, and solicitation of contributions
to, such fund do not constitute a viola-
tion of section 610.

Section 610 as amended by the Federal
Election Campaign Act of 1971 permits
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“the establishment, administration, and
solicitation of contributions to a sep-
arate segregated fund to be utilized for
political purposes by a corporation or
labor organization.” It says nothing
about Federal contractors. It does not
prohibit them from making political
contributions through “segregated
funds” even though such indirect con-
tributions are specifically prohibited by

‘section 611,

Consequently section 17 of S. 372
plainly repeals the language in section
611 prohibiting campaign contributions
“indirectly” by Government contrac-
tors, corporate or union, by excluding
“separate segregated funds” from the
section 611 prohibition. We all know
that direct corporate or union contri-
butions, even if no Government con-
tracts are involved, violate the law. This
is prohibited by section 610. Conse-
quently the only acts the section 611 as
revised by section 17 would prohibit are
direct donations by corporations or labor
unions—already outlawed by section
610—and direct or indirect contribu-
tions by individual, as opposed to cor-
porate or union, contractors. If this is
not gutting section 611, I do not know
what is.

Why the sudden turnaround? Why is
great pressure suddenly being applied to
gut a section of the law that has been
on the books since 1940? This effort to
gut the law seems particularly puzzling
since the Congress tightened the section
611 prohibition in passing the Federal
Election Campaign Act of 1972 a short 17
months ago. Congress did so by defining
more precisely the period of time during
which contributions are prohibited.

The answer to this question is simple.
Finally the 1940 law is being enforced.
Common Cause went into the courts and
forced TRW, Inc., a major defense con-
tractor, with over $200 million in Gov-
ernment contracts, to dissolve a so-called
Good Government Fund. Common Cause
claimed that the fund violated the 1940
act by making indirect contributions to
political candidates. Before the issue
could even be decided by the U.S. Dis-
trict Court for the District of Colum-
bia, TRW, Inc., had dissolved the fund.
In wake of this action a number of other
corporate political funds and committees
were dissolved.

While some corporations “saw the
light” others said the law was too vague
and would require legislative or judicial
clarification. For example the Hughes
Active Citizenship Campaign—an off-
shoot of the Hughes Aircraft Co.—
claimed that they were complying with
the law, but that further clarification
Was necessary.

An attempt at clarification was not
long coming. And unfortunately it was
a regression to the pre-1940 days. On
September 27, 1972—less than 5 months
after the Common Cause lawsuit was
filed—a bill was quietly reported from
the House Rules Committee that would
have destroyed the effectiveness of sec-
tion 611 by allowing campaign contri-
butions indirectly by defense contractors.
It was reported without hearings, de-
spite a public pledge by the House lead-
ership that no amendment to campaign
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reform legislation passed earlier in the
year would be permitted without public
hearings. It was placed on the suspen-
sion calendar and barely squeaked by
on a two-thirds vote—294 to 124. The
Washington Post called it “another strik-
ing example of legislation by stealth,”
because the House membership vras not
aware until too late what was going on.

The same sort of effort was made in
the Senate during the waning days and
hours of the 92d Congress. The bill was
reported from the Senate Rules Com-
mittee on October 4—2 days after it
passed the House. A bare quorum accom-
plished this act with three in favor, one
opposed, and one abstention. When our
leadership refused to schedule the bill it
was added as a last-minute rider to a
minor tariff bill late in the session. For-
tunately Senators STaFFOrRD and AIKEN,
together with this Senator, were able to
block this last-minute attempt to squeeze
the bill by in the preadjournment con-
fusion.

My colleagues should be interested in
some of the national editorial comments
on this attempt to weaken campaign
spending reform. Here are a few
samples:

Apparently when it comes to getting
money, Congressional Democrats and Repub-
licans stand together in defiance of publie
opinion and the canons of sound public
policy—Washington Post

. outrageous, sly and cynical raid on
the law by loophole seekers—New York
Times.

The amendment has a great potential for
evil and should be stamped out—Cleveland
Plain Dealer.

Given the choice between reducing the
possibilities of political influence-peddling
and Iincreasing the number of potential
sources of campaign funds, Congress will
choose the latter—Greensboro (N.C.) Dally
News.

What disturbs us most about the loophole,
however, is that it further expands a system
of raising political contributions that we
view as both corrupt and eorrupting—Dayton
Journal Herald.

The people are entitled to know what ele-
ments their elected representatives are
representing. And they have every reason
to expect restrictions against the ability of
those most powerful elements to buy an
office—Kansas City Times.

If there had been no other evidence of the
influence that campaign money has had on
public affairs, the handling of this bill would
suffice—Louilsville Courier-Journal.

The whole business smells. Worse, it shows
that the wrong attitudes toward campaign
spending control are still alive and kicking
in Congress—8St. Petersburg (Fla.) Times.

Now some Senators may ask, even at a
time when the word “Watergate” with all
its implications is sending a collective
chill up the national spine, why is this
prohibition necessary? Why should not
we repeal it so that companies can make
campaign contributions even though they
have Government contracts. After all,
the story goes, these are contributions
made by individual employees to a sepa-
rate company account, fund, or commit-
tee for the candidates of their choice.
Why is this so bad?

Well, if this were the case there would
be no violation of existing law. If in-
dividual workers or executives were truly
earmarking funds from their salaries for
individual candidates then the Govern-
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ment contractor himself would not be
making the decisions directly or indirect-
1y as to where the money goes. And the
law is very specific on this point. The
contribution has to be made by the rep-
resentative of a company entering into a
contract with the United States to be
illegal.

Others will say that we should put all
corporations on the same footing, wheth-
er they be Government contractors, or
not. I violently disagree with this sug-
gestion. For many years now I have been
pressing for much stronger conflict-of-
interest laws where Government contrac-
tors are concerned. For example we
should sharply curtail the flow of ex-
perts between Government jobs and em-~
ployment with companies who have a di-
rect interest in Government decisions.
This leads to the most pernicious kind of
influence. To my mind campaign con-
tributions by Government contractors,
direct or indirect, fall into the same mold.

Mr. President, the American people
are beyond any question of a doubt disil-
lusioned with our political system as a
result of Watergate and associated
wrongdoing. Recently I sent out a ques-
tionnaire on campaign spending reform.
The people of Wisconsin reflected this
disillusionment by speaking out in sup-
port of all sorts of reform with an over-
powering voice. Elghty-six percent of
those who answered favored barring cor-
porations, associations, and other profit-
making organizations from making cam-
paign contributions through the loop-
holes currently used. These representa-
tive voters—and there were more than
10,000 of them—were not asking us to
forego weakening present law, as section
17 would do. They favored a stronger
law. Any Senator who votes in support
of this attempt to turn back the pages
to the bad old days will be voting against
the overwhelming conviction of the peo-
ple of the United States. Anyone who
votes to turn back the clock in this way
wil be voting for a continuation of the
type of corporate coercion and influence
peddling that apparently took place in
the American Airlines case. Now is the
time to work for the strengthening, not
the sapping, of our political system.

Mr. President, I yield the remainder of
my time to the Senator from Vermont
(Mr. STAFFORD) .

The PRESIDING OFFICER (Mr.
Apourezk). The Senator from Vermont
is recognized.

Mr. STAFFORD. Mr. President, I
thank the Senator for yielding. I associ-
ate myself with the remarks of the Sen-
ator from Wisconsin (Mr. PROXMIRE),
and I pledge to join his effort to strike
section 17 from S. 372 when the matter
comes before the Senate for action.

The Senator from Wisconsin (Mr.
Proxmire) has eloquently and accurately
presented the history and purpose of
the section of the law designed to pre-
vent those organizations that do business
with the Government from making po-
litical contributions to candidates and
political parties. He has also presented
an accurate picture of the activities that
have taken place last year and this year
concerning the efforts to tear away that
safeguard against political financing
corruption.
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I will try not to go over the same
ground in my remarks, but I think it is
important to understand what is being
proposed for the approval of the Senate.

The provision that prohibits Govern-
ment contractors from establishing, ad-
ministering, and soliciting contributions
to a separate, segregated fund to be
utilized for political purposes has been
law since 1940. There were never any
objections to it until steps were taken to
see that the section of the law was
obeyed. Now we have strong efforts to
eliminate, or at least to effectively cir-
cumvent, that prohibition.

Who wants to permit those who do
business with the Government to make
political contributions? Who favors the
proposed change in the law?

News stories and editorials tell us that
both corporations and unions want to
change the law. Lobbyists for both cor-
porations and unions tell us privately
they want to change the law. The same
news stories and editorials and lobbyists
tell us that officeholders and officials of
both major political parties want this
proposed change in the law.

But, who has testified for the proposed
change in the law? Where are the pub-
lic arguments by the proponents of this
change? Where is the public testimony
that has been subjected to examination
by those opposed to the change?

The report of the Senate Committee
on Rules and Administration tells us—
on page 5—that the present law appears
to discriminate against those corpora-
tions and labor unions that have Gov-
ernment contracts. The committee re-
port further argues that the law should
be changed in the interest of fairness.
Fairness to whom? Certainly not fo the
public.

I agree that the present law discrim-
inates against corporations and unions
that have Government contracts by pre-
venting them from making political con-
tributions in the same manner as those
corporations and unions that do not do
business with the Government. That dis-
crimination is deliberate, and it is justi-
fied.

The most eloquent argument I have
heard in support of that discrimination
was made more than 40 years ago by the
late Senator Harry F. Byrd. It is worth
repeating here today. At a time when
Congress was making its first real effort
to exercise some control over political
contributions, the late Senator Harry P.
Byrd said:

We should prohibit those who have gov-
ernment contracts, contractors who deal with
the government, contractors who make great
sums out of government contracts, from
maklng contributions to pontlca.l parties for
any purpose whatsoever. . . . The greatest
source of corruption in American politics
today is the use of money obtained from
those who make profit out of contracts with
the government.

Like all words of wisdom, that state-
ment is as true today as it was more than
40 years ago. Events of recent months
have demonstrated the evils of a system
that permits big money to seek big power.
The entire world knows of those evils.

Yet, at a time when all public opinion
polls and virtually every other indicator
of public sentiment suggest that Amer-
icans want tighter control on campaign
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financing, the Senate of the United States
is being asked to legalize a system of po-
litical contributions that can only lead
to greater temptation, greater poten-
tial for corruption, and greater distrust
on the part of the American public of
their political system.

Mr. President, at this point I ask unan-
imous consent to have printed in the
REecorp an editorial from the New York
Times of July 11, 1973; the Review and
Outloock commentary on “Shakedowns
and Bribes” from the July 11, 1973 edi-
tion of the Wall Street Journal, and a
column by David S. Broder that appeared
in the Washington Post on July 11, 1973.
Each of these articles deals with cam-
paign financing, the need for reform, and
the proposals of reform that are being
offered to the Senate.

There being no objection, the material
was ordered to be printed in the Recoro,
as follows:

[From the New ¥ork Times, July 11, 1973]
LOOKING BACKWARD

Like a major earthquake, the Watergate
scandal has transformed the political scene.
Buf politicians, like other human beings,
prefer to look backward and cling to old
ways. The members of the Senate Rules
Committee, in particular, seem unable to
comprehend how much the ground has
moved under their feet.

While tens of millions of Americans have
sat transfixed for hours before their tele-
vision screens listening to testimony about
secret political contributions, attaché cases
stuffed with hundred dollar bills, and dirty
political tricks financed by cash from con-
cealed sources, the Rules Committee has
quietly been meeting to draft amendments
to weaken the Federal Election Campaign
Act.

When that law went into effect on April 7
last year, it established reporting procedures
that were intended to take some of the mys-
tery out of how political campaigns are fi-
nanced. Each new revelation about the fi-
nancing of last year's campalgn—mostly
before April 7—has brought fresh proof of
the need to strengthen rather than weaken
the new law and extend the reforms.

American Airlines, for example, has dis-
closed to Watergate Special Prosecutor
Archibald Cox that it contributed $55,000 In
corporate funds to the Nixon campalgn.
Such contributions are illegal under the new
law, as indeed they were under the old but
unenforced Corrupt Practices Act of 1925,
Eastern Airlines has announced that it re-
fused a similar solicitation from the Nixon
campaign, but Mr. Cox reportedly has in his
possession a secret list compiled for the
White House of other corporations that did
contribute.

A stockholder's suit against International
Telephone and Telegraph Corporation has
brought to public attention a memorandum
from a former I.T.T. official detailing how he
was pressured by his corporate superiors to
contribute to Lyndon B. Johnson's Vice-
Presidential campaign in 1860 with the
understanding that he would be reimbursed
out of corporate funds if he filed a fake ex-
pense account. Political observers agree that
I.T.T. i1s hardly unique in this devious prac-
tice.

Another lawsuit is pending in an effort to
uncover the whole story of the substantial
contributions made by the dairy lobby im-
mediately before and after President Nixon
ordered an increase in dairy price supports.
Investigation is also under way into the con-
tributions to the Nixon campaign by the
Teamsters Union after a Presidential com-
mutation unexpectedly released former
Teamsters president James R. Hoffa from
prison.
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Against the background of these develop-
ments it is astounding that the Senate Rules
Committee has the temerity to report out two
amendments to the new law that would nar-
row its scope. The first would remove the re-
quirement that each contributor list his
name, address and occupation. Instead, only
his name would be reported. Undoubtedly,
the existing requirement is now somewhat
burdensome to campaign treasurers, but once
it is widely known, it will become a matter
of simple routine. It is no more onerous for
the contributor than providing identification
to get a check cashed. If addresses and occu-
pations are not listed, the reports on con-
tributions become much less meaningful.

Another amendment would repeal a sec-
tion of the law forbidding any individual
member of a corporation or union which
holds a Government contract—as some
unions do under the manpower training pro-
gram—from making donations to a com-
pany-controlled political fund. These funds
too easily become vehicles for some of the
abuses which the Watergate investigations
are bringing into view.

There is need for a strengthening of the
existing law and combining it with provision
for new sources of campaign financing from
public funds. The objective is to achieve a
balance between many modest contributions
from individual citizens and limited public
subsidv for some campaign expenses, There
is no need for a return to the mystification
and corruption-breeding practices permitted
by the old weak law.

Members of the Senate who think they can
slip back to the bad old days are misreading
the public’s post-Watergate sophistication.
They run the risk of being retired from pub-
lic life altogether.

[From the Wall Street Journal, July 11, 1973]
SHAKEDOWNS AND BRIBES

American Airlines is getting high marks
for candor for admitting that corporate
funds were used in a 875,000 kitty that went
to the Committee to Re-Elect the President.
We think the marks would be more deserved
were it not for suggestions by “insiders” that
the airline was about to be found out any-
way.

Common Cause, & ""citizens lobby” that fo-
cuses a great deal of its non-partisan atten-
tion on miscreants of a Republican persua-
sion, was hot on the trail of a donor list that
might have disclosed the gifts. Also, the in-
cident should mnot pass without someone
noting that it would have been perfectly
possible for Americans to rebuff this bit of
illegality in the first place. Still, we do rate
the airline’s candor far higher than that of
the re-election committee and its minions,
who claim no knowledge of anything un-
seemly about the contribution.

We find it hard to know where to begin a
discussion of this wearying subject, except
to say that we have little sympathy for any-
one whose political machinations carry him
beyond the law or propriety. Corporate ex-
ecutives seek to make a case that politiclans
blackmail them into illegal campaign con-
tributions. The politicians insist that they
are constantly being offered slightly soiled
dollars that they can refuse only on pen-
alty of losing an election. Civil servants in-
sist that they would remain pure and free of
involvement in these political games were it
not for the pressures applied to them by the
political operators higher up.

Let us take the first claim. American
Chairman George A. Spater insists that the
political fund-raising system in this coun-
try is beset with evils, Some other business-
men claim that it falls little short of ex-
tortion; the fund-raisers, so we are told, have
a habit of suggesting that helping a poli-
tician win can mean favors that are im-
portant to corporations.

We have very little trouble imagining such
goings on. Government’s power to bestow fa-
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vors or inflict injury on corporations has
been growing steadily for years as succeeding
Congresses have expanded a web of federal
regulation and supervision in matters rang-
ing from the worthiness of auto bumpers to
the fidelity of televised glimpses of breakfast
food. There are all sorts of ways for bureau-
crats to cause businessmen problems.

But we doubt that many businessmen
would come to real disaster from refusing
improper advances from political fund-
raisers. Put another way, we suspect that
there is about a 50-50 split on which side
makes the first pass.

In our system, no politician—even the
President—is powerful enough to fix every
federal problem a donor might encounter.
The fact that civil servants and even some
political appointees don't always bow to pres-
sures from higher up has been one of the
more reassusing disclosures from the Water-
gate hearings. We suspect that those big
donors who expect a quid pro quo often get
less than their money’s worth.

But civil servants are not entirely blame-
proof either. Some, we suspect, play their
own political games, helping or attacking the
friends of this or that elective official to
achleve ends of their own. We have no illu-
sions, particularly after Watergate, that the
inner workings of politics are simple or the
methods and motivations of politicians any-
thing less than complex.

We also have no simple solutions, But the
recent revelations do encourage us to think
that maybe the tough disclosure require-
ments in the Federal Election Campaign Act
of 1971 have proved to be more effective
than anyone imagined they would be. We now
learn that the Senate Rules Committee has
moved to water down those requirements, a
prospect that could scarcely seem less appro-
priate. If anything, the requirements should
be strengthened.

In the final analysis, tough disclosure re-
quirements probably serve as well as any-
thing as a remedy. What we may be see-
ing now is not so much the ills of the system
but the 1971 remedy finally at work to purge
some of the ills, Let's stick with it awhile
and see.

[From the Washington Post, July 11, 1873]

“IncumsENTs’ RE-ELECTION AcT oF 1973"

(By David S. Broder)

The only thing more dangerous to democ-
racy than corrupt politicians may be politi-
clans hell-bent on reform. We have had a
large dose of corruption in Watergate and
now, by God they mean to make us take our
medicine.

Waving the banner of reform, they have
already pushed through the Senate, with a
minimum of debate or public attention, a bill
that would basically alter the American po-
litical calendar. A companion measure, with
similarly sweeping changes in the financing
of federal campaigns, is scheduled for Senate
action before the end of the month and—bar-
ring public protest—will also probably gain
easy passage.

Both of them are described in the noblest,
most altruistic rhetoric as measures to
purify politics. Both have some provisions
that may be very desirable. But make both
bills law and it becomes virtually impossible
ever again to defeat an incumbent for Fed-
eral office. If that is not the intention of the
sponsors, it is the kind of coincidence that
makes one suspicious.

The first bill, already passed by the Senate
at the urging of its powerfu! Democratic
whip, Sen. Robert C. Byrd of West Virginia,
has as its ostensible purpose the shortening
of election campaigns.

It prevents any congressional or senatorial
primary being held before the first Tuesday
in August and says that no presidential nom-
inating convention may begin before the
third Monday of that month.

Byrd says that by shortening the general
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election campaign period to about two
month, his bill would “reduce campaign ex-
penditures and renew the waning interest of
citizens in the electoral process.”

Noble and desirable, right? The only
problem is that there is precious little rea-
son to think that any challenger limited to
an eight-week campaign would stand a snow=-
ball’s chance in hell of defeating an incum-
bent representative, president or senator who
has had two years, four years or six years to
gain name recognition and familiarity, to
propagandize his constituents at public ex-
pense and to organize his re-election cam-
paign,

Hubert Humphrey knows from bitter per-
sonal experience in 1968 what it is like to try
to heal intra-party wounds and organize a
general election campaign afiter a nominat-
ing convention as late as that required by
this bill. But Humphrey, the incumbent sen-
ator of 1973, did not raise the objections
once loudly voiced by Humphrey the frus-
trated presiential contender.

Conceivably, an occaslonal challenger
could overcome the disadvantages of the
short campaign period by mounting a real
blitz in those few weeks. But the companion
measure, now awalting Senate action, is
carefully contrived to eliminate even that
slight danger to incumbents,

Along with some quite desirable changes
in other aspects of election law, it includes
an overall spending limit of 20 cents per eli-
gible voter for the general election, For House
races where that limit would be most re-
strictive, a minimum of $90,000 per district is
specified.

That, too, sounds just dandy. But what is
the effect of limiting a challenger to $90,000
and a short campaign when his incumbent
opponent has had two years or more of fed-
erally-financed newsletters, television re-
ports, trips home, and district office staff
members to propagandize his contituents?
The effect is to re-elect incumbents.

Indeed, even Common Cause, the reforms-
minded citizens group that is pushing for
new election laws, concluded a study of the
financing of last year's Senate races with the
observation that “the consistently dispropor-
tionate distribution of funds between chal-
lengers and incumbents is a far more serious
problem today than the total amounts being
spent.”

If the “reformers" in Congress wanted to
address themselves to that real problem,
they could easily do so. They could vote gov-
ernment-subsidized mailings for all federal
candidates or provide public financing,
equally, for the campaigns of Incumbents
and challengers alike.

But, for some strange reason, they are not
doing that. Instead, the bill awaiting action
(8. 872) moves in the opposite directlion, by
weakening the existing statutory ban on
contributions from people in companies and
unions engaged in government contract work
—contributions which, inevitably would in-
crease the incumbents' already intimidat-
ing campaign treasuries.

What these two bills amount to is the In=-
cumbent's Guaranteed Re-Election Act of
1973, Since it is in the incumbent senators
and representatives power to vote themselves
this boon there is no reason to doubt they
will do so.

Lord save us from such reformers.

Mr., STAFFORD. Mr. President, if we
have learned anything from the events
of recent months regarding political
campaign financing it is that the mix-
ture of big money and politics is an ex-
plosive and dangerous mixture. It is a
mixture that can do only violence to our
system of politics and government.

The argument is made by the pro-
ponents of S. 872 that their proposed
changes will create a broader base of
contributors to political campaigns. But,
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who will these new contributors be? They
will be big business and big labor organi-
zations.

Our system needs broader participa-
tion by individual citizens who are will-
ing to demonstrate their trust in the
American political system by investing
their own contributions in political can-
didates and political parties of their
choice. The law permits that kind of po-
litical participation. We need no change
in the law to broaden the base of po-
litical contributors. What we need is a
change in the political climate. A change
that will attract greater participation by
individual Americans.

Yet, at a time when the need to purify
the political atmosphere is overwhelm-
ing, we are being asked to create the
potential for new political clouds.

Mr. President, our political system
cannot stand this kind of reform at
this point in our history. At a time when
we are all being overwhelmed with evi-
dence that demonstrates that big money
leads to abuse of the political system,
we must act to tighten controls on cam-
paign financing. Certainly we cannot
weaken those controls, as the committee
has proposed.

AMENDMENT NO. 347

(Ordered to be printed, and to lie on
the table.)

Mr. BENTSEN. Mr. President, I am
submitting today an amendment to S.
372, amending the Federal Elections
Campaign Act which would make the
Comptroller General a permanent mem-
ber of the Federal Election Commission
established under this bill. Under S. 372
the Feceral Election Commission would
operate as an independent agency re-
sponsible for the enactment of the
provisions of the act.

At present the bill before the Senate
calls for a commission of seven mem-
bers, four of whom are to be selected
from individuals recommended by the
joint leadership of the House and Sen-
ate. I am including the Comptroller Gen-
eral as a permanent member for two
principal reasons. First, the GAO has
already had significant experience carry-
ing out the requirements of the 1971
Federal Elections Campaign Act and has
vigorously pursued its responsibilities
under that law. Second the Election
Commission will rely heavily upon the
assistance and facilities of the GAO and
the cooperation and participation of the
Comptroller General, therefore, is essen-
tial in order for the Commission to func-
tion effectively.

Mr. President, the Federal Election
Commission will face an immediate, tre-
mendo1s task in recording, accounting,
and policing the campaign commitiees
that will participate in the 1974 Federal
elections. The participation of the Comp-
troller General on the Commission will
provide a continuity of experience and
will insure immediate and full coopera-
tion between the GAO and the Election
Commission. The effectiveness of the
law will be greatly enhanced by this
amendment and I urge the Senate to
give it prompt and favorable considera-
tion.
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AMENDMENT OF TRUTH-IN-LEND-
ING ACT—AMENDMENT
AMENDMENT NO. 343

(Ordered to be printed, and to lie on
the table.)

Mr. MOSS submitted an amendment,
intended to be proposed by him, to the
bill (8. 2101) to amend the Truth-in-
Lending Act to protect consumers against
inaccurate and unfair billing practices,
and for other purposes.

CONSERVATION OF CERTAIN FISH
AND WILDLIFE—AMENDMENT
AMENDMENT NO. 344

(Ordered to be printed, and to lie on
the table.)

Mr. TALMADGE submitted an amend-
ment, intended to be proposed by him, to
the bill (S. 1983) to provide for the con-
servation, protection, and propagation of
species or subspecies of fish and wildlife
that are threatened with extinction or
likely within the foreseeable future to be-
come threatened with extinetion, and for
other purposes.

REVISION OF SPECIAL PAY STRUC-
TURE RELATING TO MEMBERS OF
THE UNIFORMED SERVICES—
AMENDMENTS

AMENDMENT NO. 345

(Ordered to be printed, and referred
to the Committee on Armed Services.)

FOREIGN DUTY PAY

Mr. GRAVEL. Mr. President, S. 368,
the Uniformed Services Special Pay Act
of 1973, would correct many inequitities
in our present military pay structure,
and if enacted will constitute an im-
portant step toward assuring the success
of an all-volunteer armed force. There
is one important inequity which S. 368
fails to correct, however, so I am today
submitting an amendment to rectify this
situation.

Section 305(a), title 37, United States
Code, prohibits any serviceman who is a
resident of the State, territory, or pos-
session in which he serves from receiv-
ing hardship duty pay.

As a consequence of this restriction, a
resident of Alaska, in the military, as-
signed to a station in Alaska, receives
less pay than other men in his unit. This
is also true for residents of Hawaii, Puer-
to Rico, the Virgin Islands, and U.S.
possessions.

Deprived of this additional pay, a man
is less well off than his fellow service-
men who are residents of any one of the
other States. Yet, he faces the same high
cost of living his fellow servicemen face.
But with less money. While it is true that
he is stationed in his home State, home
could be any distance away—=500 to 1,000
miles—and he suffers the same hard-
ships as those from other States.

Most military posts in Alaska are hard-
ship posts. The serviceman is faced with
a higher cost of living in terms of food,
housing, and other essentials, than he
fs in the lower 48 States. Many of these
posts are remote, which, translated into
dollars and cents, means that the service-
man’s pocketbook is adversely affected,
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notwithstanding the PX and commissary
privileges.

The criteria for receiving this special
pay should be isolation and hardship,
factors much more relevant than resi-
dence. My amendment would correct the
present inequity of the law, and I hope
that it will receive favorable considera-
tion by the Senate.

AMENDMENT NO, 348

(Ordered to be printed, and referred to
the Committee on Armed Services.)
EQUAL COMFENSATION FOR VETERINARIANS

Mr. GRAVEL. Mr. President, today I
submit an amendment to S. 368, the Uni-
formed Services Special Pay Act of 1973,
to provide compensation to veterinary
officers of the Army, Air Force, and Pub-
lic Health Service equal to that which
ggt:ld be provided physicians and den-

Specifically, my amendment provides
the following for veterinarians:

First. Four years constructive credit
for the purpose of computing basic pay;

Second. Special pay at the rates of $100
a month for each month of active duty if
less than 2 years of active duty has been
completed; and $350 a month for each
month of active duty if at least 2 years of
active duty has been completed; and

Third. Four years constructive credit
for the purpose of determining grade,
position on a promotion list, seniority in
grade, and eligibility for promotion.

The need for this amendment is ex-
plained fully in a letter from Dr. David
Howe, president of the Alaska State
Veterinary Medical Association. I ask
unanimous consent that Dr. Howe's
letter be printed at this point in the
REcorb, followed by a copy of the amend-
ment itself.

There being no objection, the letter
and amendment were ordered to be
printed in the Recorp, as follows:

THE ALASKA STATE
VETERINARY MEDICAL ASSOCIATION,
Anchorage, Alaska, April 24, 1973.

Dear SENATOR GRAVEL: The Alaska State
Veterinary Medical Association, with assist-
ance from American Veterinary Medical As-
sociation, the Association of American Vet-
erinary Medical Colleges, and concerned in-
dividuals in our profession, are actively
working to create a system of compensation
for the uniformed services that will attract
the highest quality of veterinary officers in
sufficient numbers to meet the needs of the
U.B. Army, Air Force, and Public Health
Bervice.

Several members of Congress have intro-
duced bills that propose compensation sys-
tems for the health professions but they do
not provide adequate incentives for veterl-
nary officers. We anticipate that the Depart-
ment of Defense will not oppose these bills.
The following remarks provide background
information on this situation.

Veterinary officers of the U.S. Army, Alr
Force, and Public Health Service receive $100
special pay monthly, in addition to other
allowances, as partial recognition of the sal-
ary differential between civilian and mili-
tary veterinarians. The AVMA was instru-
mental in having this $100 special pay for
veterinarians included in Public Law B3-84,
June 29, 1953. The amount was identical to
the amount then received by physicians and
dentists who earlier had been awarded special
pay by Public Law 80-635, August 5, 1947.

Public Law 84-118, June 380, 1955, con-
tinued veterinarians at the $100 per month
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level, and marked the start of ‘‘separate
handling” of physicians and dentists by in-
creasing their special pay. With enactment
of Public Law 89-132, October 2, 1863, the
level for physicians and dentists is $100 per
month for the first two years' service, $150
per month for the next four years, $250 per
month for the next four years and $350 per
month thereafter. The $100 per month spe-
cial pay for veterinarians has been un-
changed for 20 years.

A bill (HR 16024) passed by the House
of Representatives in the 92nd Congress
(1972) contained provisions for $100 per
month special pay for physicians and den-
tists for the first two years of active duty and
#3560 per month thereafter, rather than scal-
ing up to $350 per month after 10 years as
at present. The $100 per month special pay
for veterinarians entering on active duty
after July 1, 1973, would be discontinued.
This bill was not considered by the Senate
and thus was dead for that session of Con-
gress,

The proposed legislation also contained a
“bonus” provision whereby health profes=
sionals could receive a bonus of up to $15,000
annually for each year of non-obligated serv-
ice up to six years. The actual amount
would vary by professional category. One
proposal for implementation of the bonus
plan would award selected veterinarians with
not more than five years’ service a bonus of
$5,000 annually for agreeing to serve six
additional years. The amount of the six-year
bonus would decrease depending upon the
number of years already served on active
duty by the officer, with the effect that veter-
inary officers with over nine years of active
service would not be eligible to enter into a
bonus contract. Some eflfects of the bonus
plan would be:

1. Only a fraction (300 officers) of the ap-
proximately 850 Army and Air Force veter-
inary officers would be eligible for selection
to receive a bonus in any given fiscal year.

2. The Secretary of Deferse could cease
offering a bonus contract to any officer at any
time without cause.

3. Although graduate training has been the
single most successful recruiting tool, officers
in a training or obligated status would not
be eligible under the provisions of the pro-
posed hill.

4, Because of the six-year limitation on
payments, there would be an unavoidable
exodus of officers with 10 to 12 years' serv-
ice following the termination of bonus pay-
ments. These would include the officers with
board certification and graduate training,
just entering their professional prime.

Veterinary Corps officers are given three
years’ constructive credit for promotion only,
Between 1054 and October 31, 1966, Veter-
inary Corps officers entered the service as
first lieutenants and were promoted to cap-
tain when their combined time in service
and three years' constructive credit coin-
cided with the total commissioned service of
the line officer at the time of the latter’s
promotion to captain. Subsequent to 1966,
the rapid promotion of line officers to cap-
tain (three years or less total service) en-
abled veterinarians, with their three years’
promotion credit, to enter the service as cap-
tains. There has been a serious disadvantage,
however, in that the veterinary officer with
T to 8 years of professional education useful
to the uniformed services reaches 25-26 years
of age and has no credit for pay purposes. By
contrast, the line officer who was promoted to
captain at age 24, already had over two years'
service for pay and, at the same age of the
entering veterinary officer, already had com-
piled 3 to 4 years for pay purposes., This
gave the line officer an advantage of from
£140 to $230 per month over the military
veterinarian that was not egqualized by the
veterinarian’s 100 per month special pay.

Students in the current first-year classes
of veterinary medicine have an average of
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3.63 years of collegiate training prior to ac-
ceptance by a college of veterinary medicine,
This means that upon completion of their
professional training, they will have had 7.63
years of college education. Medical and den-
tal officers, who spend a similar amount of
time in college, receive four years’ construc-
tive credit for promotion and pay aend re-
tirement, in recognition of their professional
education.

There is a high level of professional
talent in the veterinary services of the Army
and Air Force. Of 336 regular Army and Air
Force Veterinary Corps officers, 238 or 61.89;
are trained at the masters degree level post-
doctorally. Ninety-nine or 25.6% hold
certification by veterinary specialty boards as
testimony to their professional excellence.
Thirty-six or 9.39% have been trained at the
Ph. D. level beyond the doctor of veterinary
medicine degree.

Legislation which adversely affects any
segment of the profession adversely affects
the profession as a whole. It is for this reason
that the AVMA, the dean of the colleges of
veterinary medicine, and others in the pro-
fession are joining enthusiastically to
stimulate legislation that will provide the
following for military veterinarians:

1. Pour years' constructive credit for
promotion end pay by amending Section
205a (7), Title 87, U.S. Code to include
veterinarians.

2. Special pay for veterinarians on a com-
parative level with physicians and dentists.
This can be accomplished by including
veterinarians along with physicians and
dentists in Chapter 5 of Title 37, U.S. Code,
Section 302, Special Pay.

Proposed legislation (HR 310 and S368)
has been introduced in both houses of the
93rd Congress relating to special pay,
similar to the provisions of HR 16924 in the
92d Congress. It will be necessary to amend
these bills or to support new legislation if
veterinarians are to receive appropriate pro-
fessional recognition.

The Alaska State Veterinary Medical As-
soclation support this effort and urges your
assistance in securing a fair and adequate
pay for the uniformed veterinarian.

Sincerely,
Davio Howe, D.V.M.,
President, ASVMA.

AMENDMENT No, 346
On page 1, between lines 4 and 5, insert
the following:

Sec. 2. (a) Section 205(a) of title 37,
United States Code, is amended by striking
out the word “and” at the end of clause (8),
and redesignating clause (9) as clause (10)
and adding after clause (8) a new clause (9)
as follows:

“(9) for an officer of the Veterinary Corps
of the Army, an officer of the Air Force des-
ignated as a veterinary officer, or a veteri-
nary officer of the Public Health Service—
four years; and".

(b) Buch section is further amended by
striking out “clauses (2)—(9)" in the first
sentence following clause (10), as redesig-
nated by subsection (a) of this section, and
inserting in lieu thereof “clauses (2)-(10)".

On page 1, line 5, strike out “Sec. 2" and
insert in lieu thereof “Sgc. 3".

On page 1, line 7, strike out “Section 302
is"” and insert in lieu thereof “Sections 302
and 303 are’’.

On page 2, line 15, strike out the quotation
marks.

On page 2, between lines 15 and 16, insert
the following:

““§ 303. Special pay; veterinarians

“(a) An officer of the Army who is in the
Veterinary Corps, an officer of the Air Force
who is designated as a veterinary officer, or
a veterinary officer of the Public Health Serv-
ice, who is on active duty for a period of more
than thirty days is entitled, in addition to
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any other pay or allowances, to special pay
at the following rates:

“(1) $100 a month for each month of active
duty if he has not completed two years of
active duty in a category named in this sec-
tion; or

“(2) $350 a month for each month of

active duty if he has completed at least
two years of active duty in a category named
in this section.
The amounts set forth in this section may
not be included in computing the amount of
an increase in pay authorized by any other
provision of this title or in computing re-
tired pay or severance pay.”

On page 15, line 7, strike out “Sec. 3" and
insert in lieu thereof “SEc. 4.

On page 15, line 13, strike out “Sec. 4 and
insert in lieu thereof “Sec. 5.

On page 16, line 7, strike out “Sec. 5" and
insert in lieu thereof “Sec. §".

On page 16, between lines 22 and 23, in-
sert the following:

Bec. 7. (a) Section 3287 (a) (2) of title
10, United States Code, is amended by—

(1) redesignating items (A), (B), (C),
and (D) as items (B), (C), (D), and (E),
respectively;

(2) inserting a new item (A) as follows:

“(A) Four years, If he is appointed In the
Veterinary Corps.”; and

(3) striking out “chaplain, in the Judge
Advocate General's Corps, or in the Veteri-
nary Corps” in item (B), as redesignated by
clause (1) of this subsection, and inserting
in lieu thereof ‘“chaplain or in the Judge
Advocate General's Corps”.

(b) Section 8287 (a) of such title is
amended by—

(1) redesignating clauses (2), (3). (4),
and (5) as clauses (3), (4), (5), and (6)
respectively;

(2) inserting a new clause (2) as follows:

*(2) four years, if he is appointed in the
Regular Air Force with a view to designa-
tion as a veterinary officer;”; and

(3) striking out “chaplain, judge advocate,
or veterinary officer” in clause (3), as redesig-
nated by clause (1) of this subsection, and
inserting in lieu thereof ‘‘chaplain or judge
advocate”.

On page 16, line 23, strike out “Sec. 6” and
insert in lieu thereof “Sec. 8".

On page 17, line 1, strike out “2 (1)" and
insert in lieu thereof “3 (1)".

FEDERAL LANDS RIGHT-OF-WAY
ACT OF 1973—AMENDMENT

AMENDMENT NO. 348

(Ordered to be printed, and to lie on
the table.)

Mr. HATHAWAY submitted amend-
ments, intended to be proposed by him,
to the bill (S. 1081) to authorize the Sec-
retary of the Interior to grant rights-of-
way across Federal lands where the use
of such rights-of-way is in the public in-
terest and the applicant for the right-
of-way demonstrates the financial and
technical capability to use the right-of-
way in a manner which will protect the
environment.

NOTICE OF HEARING ON FEDERAL
PAPERWORK BURDEN

Mr. McINTYRE. Mr. President, the
Subcommittee on Government Regula-
tion of the Senate Select Committee on
Small Business will continue its hear-
ings into the Federal paperwork burden
and the impact on small business on
July 23, 1973, beginning at 10 a.m. in
room 4200 of the Dirksen Senate Office
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Building. The witness list will be re-
leased by the subcommittee at a later
date.

At this hearing the subcommittee will
examine into the reporting requirements
imposed on small broker-dealers by the
National Association of Securities Deal-
ers and the Security Investors Protec-
tion Corporation.

Further information regarding this
hearing can be obtained from the offices
of the Senate Select Committee on Small
Business, extension 5-5175.

ADDITIONAL STATEMENTS

THE NEED FOR FIREFIGHTER
LEGISLATION

Mr. McINTYRE. Mr. President, as a
result of recommendations from the Na-
tional Commission on Fire Prevention
and Control, my distinguished colleague
from Washington, Senator MAGNUSON,
has introduced legislation which would
assist firemen in their struggle against
the ravages of fire. The Fire Prevention
and Control Act of 1973 would improve
upon existing Federal programs, create
within the Department of Housing and
Urban Development a U.S. Fire Adminis-
tration to assist State and local govern-
ment in reducing the incidence of death,
personal injury, and property damage
from fire and increase effectiveness and
coordination of fire prevention and con-
trol agencies at all levels of government.
I wholeheartedly endorse Senator Mac-
~NusoN in his efforts to aid these brave
men who face danger each and every day
of their lives.

Recently, I received a letter from the
supervisor of fire service training for the
Department of Education, State of New
Hampshire, Mr. Barry Bush. He states
a most cogent argument expressing the
need for such legislation in New Hamp-
shire, The best way I can coneceive to
show our firefighters we care would be to
act on this legislation as soon as possible.

Mr, President, I ask unanimous con-
sent to have printed in the REcorp a
letter from the New Hampshire Depart-
ment of Education. I am sure my col-
leagues will agree that the need for this
legislation is imperative.

There being no objection, the letter
was ordered to be printed in the REcorp,
as follows:

Jury 6, 1973.
Hon. THOMAS J. MCINTYRE,
U.S. Senate,
Washington, D.C.

Dear SEnaATOR McInTYRE: At this time, I
would like to take the opportunity to re-
quest your support for Senate Bill 8. 1769,
and House Bill H. 7681, the Fire Prevention
and Control Act of 1973, introduced in the
Senate by Senator G. Magnuson and in the
House by Representative Wright Patman.

As you are aware, the Presidential Com-
mission on Fire Prevention and Control has
made its report to the President and is rec-
ommending a very comprehensive program
for the Fire Service. Senate Bill 8, 1769 and
House Bill H. 7681 is, in fact, designed
around the 20 member Commission's report.

I cannot overemphasize the fact that In
our State alone, there are some 8,000 fire-
fighters who receive little or no training, the
protective clothing is inadequate or nonex-
istent In many cases, that our emergency
Fire Service communications between Fire
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Departments and throughout the State is a
hodgepodge and needs coordination to allow
inter-department communications in times
of emergencies. That our State Fire Marshal's
Office is totally overburdened and lacks the
ability to be effective, and that there is little
general comprehensive direction given for
the Fire Service of our State.

Our State has, within our existing funds
and resources, tried to alleviate this situa-
tion and enter the 20th century. However,
our plight is woefully in need of massive
federal assistance. In just the training area
alone, our total budget for 8,000 firefighters
is $44,000. Of this amount we have been able
to stretch our training to some 1,000 fire-
fighters; however, our instructors lack the
necessary training aids to carry out instruc-
tion. In many cases, they do not even have
the necessary training manuals and through
much personal sacrifice have taught courses
for no pay whatsoever. Our Fire Chiefs As-
sociation has studied the problems of our
State Fire Service and most can be directly
related to lack of budgetary support.

As you may know, the Fire Service is the
only governmental agency that utilizes its
funds to the greatest potential, no other area
can do more if they are given the oppor-
tunity. The men and women of the local fire
departments have proven their ability to get
the most for the money appropriated to them.
They operate on shoe string budgets through
limited town appropriations, bake sales, do-
nations, raffles, etc., and are protecting the
lives and property in our communities,

The Fire Service not only protects the lives
of the citizens of the communities, but is the
only governmental agency that protects the
local tax base. It does well to consider the
valuation of a city or town and then look
at the amount expended to protect that in-
vestment.

It must be pointed out that ip our State, In
1970, there were some $5,240,000 in fire losses.
The figures include only Insured losses on
straight fire policies. The loss figures do not
take into acount fire losses incurred on
homeowners or multiperil commerecial
policies. Further, there is no consideration
given to the indirect fire losses such as loss
of tax base, loss of key employees, loss of
customers, loss of payroll, loss of engineering
data, etc. These indirect losses are figured
to be 2 to 3 times the direct loss rate.

In other words, New Hampshire lost some
10 to 15 million dollars in 1970 due to fires.
Our part-time instructors have been wit-
nesses where proper training could have
saved tens of thousands of dollars in fire
losses at fires. By supporting this bill and
the funding requested with it, our State will
be able to begin to provide its citizens the
level of fire protection they deserve.

Thank you very much for your time and
consideration. Should you desire any further
information, please feel free to contact me at
any time.

Very truly yours,
BARrRY Busm,
Supervisor, Fire Service Training.

CAPTIVE NATIONS WEEEK—
JULY 15-21

Mr. BEALL. Mr. President, July 15
marked the beginning of Captive Na-
tions Week for 1973. Pursuant to a joint
resolution of Congress adopted in 1959,
Public Law 86-90, we, as freedom-loving
Americans, focus the attention of all
nations on the sorry plight of a few.
More than 100 million people in the
East European nations of Albania, Bul-
garia, Czechoslovakia, Estonia, Hungary,
Latvia, Lithuania, Poland, and Rumania
have been foreibly denied their precious
God-given right to self-determination.
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As the leader of the free world, the
United States must reaffirm its com-
mitment to the ideals of freedom, liberty,
and the inalienable right to self-govern-
ment which our institutions embody.

The popular outbursts against domes-
tie tyranny that have characterized these
nations’ captivity attest to the yearn-
ings of the people for escape from au-
thoritarian, foreign rule. The valiant
struggle so long maintained by these
oppressed peoples in their fight against
virtually insuperable odds deserves our
greatest respect. We cannot desert these
nations by straying from the ideals of
justice that they hold as dear as we do
here in America.

We are presently making great strides
in the direction of detente with the So-
viet Union. In the interest of peace and
brotherhood we must constantly strive to
coexist amicably with all peoples of all
ideologies. But we will never abandon the
principles and beliefs which are the cor-
nerstone of our governmental institu-
tions. We will never abandon our dedi-
cation to particular freedoms enumer-
ated in the Bill of Rights. We, as a na-
tion, are dedicated to the promotion of
liberty and the right to self-determina-
tion everywhere on the globe.

The people of East Europe will some-
day be free. We in the United States, as
the world's symbol of liberty, must do
our part to keep their flame of hope
alive, not only during this week or this
year, but until these nations are deliv-
ered from this awful tyranny.

CHILD ABUSE PREVENTION AND
TREATMENT ACT

Mr. HUMPHREY. Mr. President, I
voted for passage of the Child Abuse
Prevention and Treatment Act, S. 1191,
by the Senate on July 14, 1973. I wish to
take this opportunity to urge that this
vital legislation be enacted by Congress
without delay.

It is imperative that this first step to-
ward providing effective protection for
thousands upon thousands of maltreated
children in America be taken as gquickly
as possible. There is sufficient cause for
decisive action when it is estimated
that at least 60,000 cases of child abuse
are reported annually, while thousands
more go unmentioned. We must halt a
profoundly critical social disease reflected
in estimates that at least 700 children are
killed in this country every year by their
parents or surrogates, and that one out
of every two “battered” children dies
after being returned to his or her parents,

Increased public awareness of this
social malady is reflected in the fact that
in the last decade nearly every State
has revised its child abuse reporting laws.
But we know all too well that this is
only a beginning; that far too often the
permanent psychological or physical
damage has already been done; and that
the crucial job of treatment and follow-
up protection and family counseling
services remains to be addressed.

The harsh fact is that our knowledge
of the extent of what should be more
correctly termed the “maltreatment syn-
drome in children” remains totally inad-
equate. We may have been shocked by
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revelations of hospital emergency room
cases of children with body trauma,
bruises, abrasions, cuts, lacerations,
burns and scalds, and broken bones or
dislocated shoulders. But the story has
vet to be told of extensive cases of chil-
dren without these symptoms of physical
abuse, but with numerous minor physical
evidences of emotional and nutritional
deprivation, neglect, and abuse. And we
are only beginning to recognize the
dimensions of the child abuse cycle,
where the victim of emotionally crippled
or distraught parents will himself have
emotional and psychological crippling
which is passed on to succeeding genera-
tions with a sense of rejection and
violence.

It is an unconscionable act of personal
and social irresponsibility to be satisfied
with the explanation that the maltreat-
ment syndrome in children is simply a
symptom of the pressures and tensions of
modern society. It is no excuse that the
battered child is but one form of the
violence that is all too prevalent in so-
ciety today. No one questions that there
is a good measure of truth in these asser-
tions. But no one dare accept them as
final answers; rather, they should be a
decisive stimulus to action on behalf of
those in our society who are innocent of
its ills and least able to protect them-
selves from the aberrational behavior
spawned by social disintegration.

However, firm action on child abuse
prevention and treatment demands lead-
ership at the national level. It is clear
that Congress must provide this leader-
ship in the absence of definitive action
by the administration. Federal support
for programs dealing with child abuse
has been available primarily through
title IV-B of the Social Security Act,
which authorizes child welfare services,
including child protective services. But
the administration has only budgeted $46
million for all IV-B activities in fiscal
1974—identical to the funds available in
the last fiscal year—and of this limited
amount, only $507,000 was spent in fiscal
1973 on activities related to child abuse.
Moreover, the Department of Health,
Education, and Welfare has revealed that
it has no information about the effective-
ness of child abuse prevention and treat-
ment programs in the respective States.
and a last-minute announcement by
HEW, subsequent to the introduction of
S. 1191, of its intention to earmark $4
million for activities related to child
abuse in fiscal 1974, failed to indicate the
source of these funds, whether they
constituted new moneys, and any
specific and comprehensive plan for their
expenditure beyond certain general-
purpose information gathering and feas-
ibility study intentions.

The Child Abuse Prevention and
Treatment Act, of which I am an
original sponsor, can prepare the way for
pinpointing Federal responsibilities,
marshaling resources, and developing a
comprehensive and sustained program of
action to address this erucial social prob-
lem. It provides for the establishment of
a National Center on Child Abuse and
Neglect within HEW’s Office of Child
Development. The center would compile,
analyze, and publish current research on
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child abuse, and would serve as a na-
tional clearinghouse of information on
programs dealing with child abuse and
neglect.

Most importantly, the bill authorizes
grants, administered through the Cen-
ter, for extensive demonstration pro-
grams designed to prevent, identify, and
treat child abuse and neglect. The pur-
poses for which these grants are specified
indicate a clear recognition of the serious
need for the training of personnel to deal
with child abuse, for the establishment of
multidisciplinary approaches to deal ef-
fectively with the full scope of child
abuse causes and treatment problems,
and for innovative projects, such as sup-
port of parent self-help organizations.

Finally, S. 1191 provides for the estab-
lishment of a National Commission on
Child Abuse and Neglect, to include par-
ents, public officials, and those with pro-
fessional training and experience. The
Commission is given a specific 1-year
mandate to report to the President and
Congress on the effectiveness of child
abuse and neglect reporting laws, exist-
ing prevention, and treatment programs,
the actual national incidence of child
abuse and neglect, the adequacy of pub-
lic and private funding for child abuse
programs, and the appropriate role of the
Federal Government in assisting State
and local public and private efforts to
deal with child abuse and neglect. The
Commission is given effective powers to
get at these vital facts, and is to include
recommendations for further legislation,
as appropriate, in its findings and con-
clusions.

Mr. President, I was gratified that the
report on this legislation by the Senate
Committee on Labor and Public Welfare
clearly recognized that further action is
necessary to assure the development of
effective State programs on child abuse
prevention and treatment, meeting spe-
cific standards. It is intended that this
be accomplished under legislation that
would require a State plan for activities
related to child abuse as a condition for
receiving funds for child welfare pro-
grams authorized under title IV-B of the
Social Security Act.

On March 26, 1973, I introduced S.
1364, the National Child Abuse Preven-
tion Act of 1973, which specifically re-
quires that States submit to the Secre-
tary of Health, Education, and Welfare
comprehensive plans for child abuse pre-
vention and treatment. My bill would
amend the Elementary and Secondary
Education Act of 1965 to add a new title
on child abuse, authorizing $60 million
in grants over a 3-year period for effec-
tively coordinated programs targeted on
critical needs in this area. These needs,
for which explicit standards are set forth,
include adequate State laws on child
abuse reporting and child welfare, pro-
grams designed to train professionals in
the appropriate techniques of child abuse
prevention and freatment, education
programs to sharpen public awareness of
the high incidence of child abuse and
neglect, and a central registry at the
State level to coordinate information on
relevant court actions.

5. 1364 provides for a comprehensive
and responsible definition of child abuse,
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and it sets forth specific requirements,
protections, and followup procedures in
the reporting of child abuse or neglect.

I urge that careful consideration be
given to the provisions of my bill, the
National Child Abuse Prevention Act, in
the development of further legislation on
this vital issue. It is essential that such
comprehensive measures be undertaken
to assure that a multidisciplinary net-
work of protection is developed in each
community to implement the good in-
tentions of the law. Effective counseling
and assistance must be provided to
parents. Law enforcement, medical, and
social service sector responsibilities must
be fully coordinated. But of highest im-
portance, no effort must be spared to
guarantee the right of every child to life,
and to the opportunity for a future of
hope and decency.

SPECIAL SUPPLEMENTAL FOOD
PROGRAM FOR WOMEN, INFANTS,
AND CHILDREN

Mr. PERCY. Mr. President, several
weeks ago I had the privilege to chair—
together with the senior Senator from
Kentucky (Mr. Coox)—a series of hear-
ings on maternal and infant nutrition
held by the Select Committee on Nutri-
tion and Human Needs.

‘We heard from a long list of outstand-
ing doctors and scientists all of whom
stressed the vital importance of good nu-
trition during pregnancy and the early
yvears of life for the optimum physical
and mental development of the child.

The evidence presented to the com-
mittee indicated that various nutrition
intervention programs designed to sup-
plement the diets of pregnant and lac-
tating women and their offspring have
had a very positive impact on the nu-
tritional status of the target population.

Nearly a year ago, under the leader-
ship of the junior Senator from Minne-
sota (Mr. HuMPHREY) and the senior
Senator from New Jersey (Mr. CASE) we
authorized the USDA to conduct a 2-
year $40-million demonstration project
aimed at measuring as precisely as pos-
sible the efficacy of a supplemental feed-
ing program for women, infants, and
children, the WIC program.

We have had to wait a long time for
the regulations for this program, but
they were finally published by USDA in
the Federal Register last week.

Local agencies which are chosen to
participate will distribute supplemental
foods to eligible persons and will keep
medical records to be used to evaluate the
effect of the food on the health and well-
being of the women, infants, and chil-
dren who take part.

In order to launch the program quick-
ly, the regulations will not be open for
comment, but are effective immediately.
USDA hopes some programs will be in
operation by early this fall.

This is an important program which
needs our support. In light of the evi-
dence already amassed by the Select
Committee on Nutrition in the hearings
on maternal and infant nutrition I know
my colleagues will want to bring this
pilot program to the attention of their
constituents.
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I ask unanimous consent that the
USDA’s press release announcing the
publication of the regulations together
with the text of the regulations be print-
ed in the RECORD,

There being no objection, the material
was ordered to be printed in the REcorp,
as follows:

PiLor SPECIAL SUPPLEMENTAL Foob PROGRAM
STARTS FOR WOMEN, INFANTS, AND CHILDREN

WasHINGTON, July 9.—The U.S. Depart-
ment of Agriculture (USDA) today an-
nounced the start of a new pilot Special Sup-
plemental Food Program for Women, Infants
and Children (WIC).

The WIC Program, authorized by Public
Law 92-433, will be administered by USDA’s
Food and Nutrition Service (FNS).

FNS will provide cash grants to health de-
partments or comparable state agencies to
make supplemental foods available to preg-
nant and lactating women, infants, and chil-
dren up to four years. The system of delivery
may include the distribution of food at
health clinics, the issuance of food vouchers
redeemable at retail stores, or any other
method a state may select.

The pilot program will operate through
June 30, 1974, in selected areas. It may be
carrlied out in any area, without regard to
whether the area is operating a Food Stamp
Program or a Food Distribution Program.

Project areas will be required to maintain
medical records on participants, and the in-
formation will be used to evaluate the effect
of the supplemental food on the women,
infants and children who take part.

A local agency may apply for the program
13

It provides health services to residents of
areas in which a substantial number of per=
sons have low incomes;

It serves women, infants, and children;

Its staff Includes competent medical per-
sonnel to examine persons receiving health
services; and
" Its facilities include equipment for con=
ducting evaluation tests.

Participants are eligible for the pilot pro-
gram if:

They live in an approved project area;

They are eligible for medical treatment at
reduced cost from a local agency serving the
project area in which they live; and

They are determined by competent medi-
cal personnel of the local agency to be in
need of supplemental food.

The following foods will be authorized for
distribution:

To infants—iron-fortified infant formula,
infant cereal, whole milk, and fruit juice.

To children—milk, cheese, cereal, fruit or
vegetable juice, and eggs.

To pregnant or lactating women—milk,
cheese, cereal, fruit or vegetable juice, and
eggs.

Final regulations for the operation of the
program are scheduled to be published in
the Federal Register on Friday. To expedite
the introduction of the program, comments
and suggestions will not be sought on these
regulations.

The five regional offices of the Food and
Nutrition Service will immediately start to
contact state health departments, to advise
them of operating details of the new pro-
gram, and to determine their interest in
participating in if.

TITLE T—AGRICULTURE:
AND NUTRITION SERVICE,
AGRICULTURE

SUBCHAPTER A—SCHOOL LUNCH PROGRAM: PART
248—SPECIAL SUPPLEMENTAL FOOD PROGRAM
FOR WOMEN, INFANTS AND CHILDREN

Pursuant to the authority contained in the

Child Nutrition Act of 1066, as amended (42

U.S.C. 1771 et seq.) regulations for the op=

eration of the Special Supplemental Food
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Program for Women, Infants and Children
are hereby issued.

Public Law 92-433, approved September 26,
1872, added a new section 17 to the Child
Nutrition Act of 1966 (86 Stat. 729). This
section authorized the establishment of a
Special Supplemental Food Program. The De-
partment has chosen to call this the Special
Supplemental Food Program for Women, In-
fants and Children (WIC program) to pre-
vent confusion with the supplemental food
program which is currently being operated
as an adjunct of the Food Distribution Pro-
gram (7 CFR 250.14).

The WIC program is established on a pilot
basis through June 30, 1974, Although the
WIC program will supply nutritious foods to
participants, a major object of the program
is the collection and evaluation of data which
will medically identify benefits of this food
intervention program. In addition, data will
be collected and analyzed to measure the ad-
ministrative efficiencies of various methods
of making food available to participants.

To achieve the maximum amount of in-
formation in a minimum period of time, the
Department is encouraging diversity in the
design and operation of the WIC program
in individual localities. A minimum number
of requirements are imposed. Local health
clinics are required to demonstrate that they
serve low income populations considered to
be at nutritional risk and that they have
the necessary facilities and other resources
to effectively carry out the WIC program.
State departments of health (by whatever
name identified) must accept the respon-
sibility for the system of making foods avail-
able to participants and for supervising all
participating health clinies in the State.

Interested health clinics must apply to
their State department of health but FNS
will select those which will participate in the
‘WIC program. The criteria for selection fall
in two general categories: Demonstrated
need for the program and the ability to meet
program objectives.

Pregnant or lactating women, infants and
children under age four are eliglble to par-
ticipate if they live in an approved low in-
come area served by an approved health
clinic, are eligible for reduced cost medical
treatment from that clinic and are deter-
mined by professionals on the staff of the
clinic to need the supplemental foods.

The Department has prescribed the foods
and the maximum monthly quantities of
each food which are to be made available to
participating individuals. These foods are
intended to supplement the regular diet of
participants—not to be a complete diet in
themselves. However, they are nutritious and
are especially high in those nutrients known
to be lacking in diets of people who are eligi-
ble for the WIC program,

Infants can receive over 100 percent of
the Recommended Dietary Allowances
(RDA) of the National Research Council of
the National Academy of Sciences for pro-
tein, calcium, iron and Vitamin C and about
90 percent of the RDA for Vitamin A from the
authorized supplemental foods. Calories will
also be fully supplied up to about age 3
months and will be about three-fourths of
lactating women can receive about one-
RDA thereafter. Children one year of age,
but less than four years of age can receive
more than 100 percent of RDA for protein,
caleium, iron, and Vitamins A and C, and
about two-thirds for calories. Pregnant or
lactating women can receive about one-
fourth of RDA for calories and between 60
percent to over 100 percent of RDA for the
nutrients mentioned above.

It is the policy of the Department to pub-
lish a notice of proposed rulemaking and
afford interested persons 30 days to submit
comments before final rules and regulations
are formulated for Food and Nutrition Serv-
ice Programs. However, in view of the need
for issuing final regulations for the WIC pro=
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gram on or before July 6, 1973, as ordered by
the U.S. District Court for the District of Co-
Ilumbia on June 20, 1973, it is hereby deter-
mined that it is impractical, unnecessary and
contrary to the public interest to give notice
of proposed rulemaking. Although public
comment was not solicited, these regulations
were formulated after discusslons with mem-
bers of the Department of Health, Education
and Welfare and with medical consultants.
Applications for participation in the pilot
WIC program will be accepted immediately.
Any inquiries should be directed to the ap-
propriate FNS Regional Office listed in
§ 246.15 of this part.
Sec.
246.1
246.2
246.3
246.4
246.5
246.6
246.7
246.8
246.9
246.10
246.11
246.12
246.13.

General purpose and scope.
Definitions.

Administrations.

Use of funds.

Eligibility of local agencies,
Application by local agencies.
State agency action on applications.
Selection of local agencies.
Agreements.

Payments to States.

Records and reports.
Eligibility of persons.
Supplemental foods.

246.14 Fair hearing procedure.

246.15 Miscellaneous.

AvTHORITY: Sec. 10, 80 Stat. 889, as
amended; sec. 9, 86 Stat. 729; 42 US.C. 1786.

§ 246.1 General purpose and scope.

(a) This part announces the policies and
prescribes the general regulations for a pilot
Special Supplemental Food Program for
Women, Infants and Children (WIC) pro-
gram. Under the WIC program the Depart-
ment shall provide cash grants to the health
department or comparable agency of a State
to enable such agency to make nutritionally
desirable foods available to pregnant or lac-
tating women, infants and children through
local public or nonprofit private health agen-
cles. The WIC program shall operate through
June 30, 1974, in selected States and areas,

(b) The Department shall also collect data
to evaluate the eflect of food intervention
upon populations which are at nutritional
risk, Further, the Department shall evaluate
WIC program operations for administrative
effectiveness and efficlency.

§246.2 Definitions.

For the purposes of this part and
contracts, instructions, forms, and
documents related hereto, the term:

(a) “Adequate medical records’” means
those records listed under § 246.11(d).

(b) “Administrative costs” means all costs,
except expenditures for food, directly at-
tributable to WIC program operations and
also means costs indirectly attributable to
the WIC Program (those costs shared with
other programs) if such costs are allocated
under an approved cost allocation plan as
described in the Office of Management and
Budget Circular A-87,

(c) “Birth welght” mweans weight of an
infant in grams determined within two hours
of birth.

(d) “Children"” means persons at least one
year of age but less than four years of age.

(e) “Competent professionals” means phy-
siclans, nutritionists, registered nurses, die-
titians, or State or local medically trained
health officials, or persons designated by phy-
sicians or State or local medically trained
health officials as being competent profes-
sionally to evaluate nutritional risk.

(f) “Department"” means the United States
Department of Agriculture.

(g) “Designated evaluation visit" means
a visit to the local agency during which par-
ticipants selected in accordance with FNS
instructions will complete the tests needed
to obtain the information required for the
FNS evaluation of the effect of food inter-
vention.

of all
other
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(h) “FNS” means the Food and Nutrition
Service of the Department.

(1) “FNSRO" means the appropriate Food
and Nutrition Service Regional Office.

(J) “Infants” means persons under one
year of age.

(k) “Lactating women" means women for
a period of six weeks post partum and also
means women who are breast-feeding an
infant.

(1) “Local agency” means a health clinic
which is operated by the State agency, a
political subdivision of the State, or a pri-
vate, nonprofit organization.

(m) “Low birth weight” means a birth
weight less than 2,600 grams.

(n) “Low income” means an income below
the poverty level as determined by the 1970
U.S. Census subject to annual revision for
changes in the cost of living.

(o) “Nutritional risk” means one or more
of the following:

(1) For pregnant or lactating women—

(i) Known inadequate nutritional pat-
terns;

(ii) High incidence of anemia;

(iii) High rates of prematurity or miscar-
riage; or

(iv) Inadequate patterns of growth (under-
welght, obesity, or stunting).

(2) For infants and children—

(1) Deficient patterns of growth (when
compared to the standards for height and
welght established by H. C. Stuart and pub-
lished by Waldo E. Nelson, et al, in the
Textbook of Pediatrics, 9th Edition, 19869,
'W. B. Saunders Co., Phila., Pa.);

(ii) High incidence of nutritional anemia;
or

(iii) Enown inadequate nutritional pat-
terns,

(p) “Participants” means persons to whom
food is made available under the WIC pro-
gram.

(q) “Pregnant women' means persons de-
termined by competent professionals to have
one or more fetuses in utero,

(r) “Project area’” means a geographic sub-
division within a State determined by the
local agency as the area to be served by the
WIC program.

(s) “Secretary” means the Secretary of
the United States Department of Agriculture
or his authorized representative.

(t) “State’” means any one of the 50 States,
the District of Columbia, Puerto Rico, the
Virgin Islands, Guam or American Samoa.

(u) “State agency’” means the State health
department or comparable agency of the
State government.

(v) “Supplemental food” means any food
suthorized to be made available under the
‘WIC program.

(w) “WIC program” means the Special
Supplemental Food Program for Women, In-
fants and Children authorized by section
17 of the Child Nutrition Act of 1966, as
amended.

§ 2463 Administration.

(a) Within the Department, FNS shall act
on behalf of the Department in administer-
ing the WIC program.

(b) Within the States, the State agency
shall be responsible for the operation of the
WIC program within the State. The State
agency shall accept applications from local
agencies which desire to participate in the
WIC program. The State agency shall be re-
sponsible for the design and operation of the
system for making supplemental foods avail-
able to participants, including adequate
safeguards against misuse. The State agency
shall be responsible for forwarding to
FNSRO those applications from local agencies
which demonstrate the capability of operat-
ing under the WIC program in accordance
with this part and all instructions issued
hereinunder. The State agency shall monitor
all program activities by local agencies and
ghall promptly notify FNSRO of any prob=
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lems, program irregularities or illegal activity
discovered thereby. The State agency shall
account to FNSRO for all funds granted un-
der the WIC program and shall be respon-
sible for allocating the funds available for
administrative costs between the State agen-
cy and local agencies.

§ 2464 Use of funds,

(a) Federal funds made available to any
Btate agency for the WIC program shall be
used by the State agency or by local agencles
either to purchase supplemental foods for
participants or to redeem vouchers issued for
that purpose, except that an amount not to
exceed 10 per centum of the total funds so
made available may be used for State and
local agency administrative costs.

(b) The use of funds for administrative
costs shall be subject to the following con-
ditions;

(1) Applicant local agencies and State
agencies shall submit budgets for administra-
tive costs with the WIC program applica-
tlons;

(2) The formula, if any, for allocating
these funds between the State agency and
local agencies shall be determined by the
State agency;

(3) The aggregated administrative costs
of the State agency and all local agencies
shall not exceed 10 per centum of the total
amount of the WIC program funds made
available to the State agency.

(¢) Punds shall not be used for any pur-
poses by or on behalf of a local agency until
a WIC program agreement has been com-
pleted between the State agency and such
local agency.

(d) Upon demand by FNS, the State agency
shall promptly return to FNS any funds
which have not been used for the WIC pro-
gram.

§246.5 Eligibility of local agencies.

A local agency is eligible to apply for par-
ticipation in the WIC program if:

(a) It provides health services to residents
of an area in which a substantial proportion
of the persons have low incomes;

(b) It serves a population of women, in-
fants or children which is at nutritional
risk;

(¢) Its staff includes competent profes-
slonals who interview or examine persons
recelving health services;

(d) It has the personnel and expertise, and
its facilities include the equipment neces-
sary for performing the measurements, tests
and data collection specified by FNS for the
‘WIC program; and

(e) It maintains or is able to maintain
adequate medical records.

§ 246.6 Application by local agencies.

Any eligible local agency interested in par-
ticipating in the WIC program shall file a
written application with its State agency. Ap-
plications need not be in any particular
form, unless otherwise required by the State
agency, but must include the following:

(a) The name, address and telephone num-
ber of the health clinic; the name of the of-
ficial who shall be responsible for supervis-
ing WIC program operations at the local
level; the name and address of the organiza-
tion which sponsors the health clinic, if any,
and the sources of funding for the health
clinic. A private nonprofit organization must
also include the number of the certificate
issued by the Internal Revenue Service grant-
ing tax-exempt status.

(b) The types and numbers of compe-
tent professionals on the staff, by field of
specialization, who will examine or inter-
view persons to determine eligibility for the
WIC program.

(¢) The types of health services offered by
the health clinic to pregnant or lactating
women, infants and children; and a brief
description of the financial, residential and
other socio-economic criteria applied to de-
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termine the eligibility of such individuals for
ea.chttype of health service, Including treat-
ment.

(d) Description of type of laboratory facili-
ties available and a statement indicating
whether or not blood, serum or plasma can
be processed for transportation to a designee
of FNS.

{e) A list specifying which of the follow-
ing data are presently maintained on preg-
nant or lactating women, infants and chil-
dren: height; weight; head circumference
(infants only); hemoglobin; hematocrit;
serum or plasma concentrations of iron, al-
bumin, vitamin A, and ascorbic acid; and
percent saturation of transferrin, Also, indi-
cate any other laboratory tests routinely per-
formed and any other pertinent medical data
routinely recorded.

(f) The boundaries of the geographic sub-
division which the local agency proposes as
the project area.

(g) An estimate of the total population of
the proposed project area.

(h) Data showing the percentage of the
population of the proposed project area with
low incomes and any other significant in-
formation on economic conditions affecting
the proposed project area.

(1) Data which indicates the rate of nu-
tritional risk within the proposed project
area including information such as the inci-
dence of nutritional anemia; the number and
rate of pregnancies, especially teenage preg-
nancies; the incidences of prematurity and
miscarriage; the percent of low birth weight
infants, infant morbidity and mortality rates;
and the incidence of any additional health
problems known to exist among women, in-
fants and children in the proposed project
area.

() An estimate of the number of preg-
nant or lactating women, infants, or children
which the local agency expects to serve
monthly under the WIC program with an in-
dication of the racial and ethnic composition
of the expected participants.

(k) A brief description of the method
which the local agency recommends to the
State agency for making supplemental foods
avallable to expected participants.

(1) A description of any feeding program of
a similar nature which is already in opera-
tion. Include number of participants served
by age group or other category, costs and
items of food provided, delivery system used,
administrative costs, and an explanation of
the expected relationship between the cur-
rent program and the WIC program.

(m) The estimated monthly cost of pur-
chasing supplemental foods for expected par-
ticipants and a brief description of the esti-
mating techniques employed to calculate
this figure;

(n) The estimated monthly administrative
costs of ‘'1e health clinic by general type of
expenditure, a brief justification for each
such budgeted expenditure and, if the total
administrative costs exceed the funds which
will be made avallable for such costs, the
sources and amounts from each source which
shall be used to fund such costs,

(o) A statement that the information fur-
nished in the application is true and accu-
rate to the knowledge of the signer.

(p) The signature of the official in the lo-
cal agency who shall be responsible for super-
vising local WIC program operations.

§ 246.7 State agency action on applications.

(a) The State agency t£hall transmit to
FNSRO each application from a health
clinic which demonstrates the capability of
operating under the WIC program. The trans-
mittal shall include the following infor-
mation:

(1) The name and address of the State
agency and the name and telephone num-
ber of the person within the State agency
who shall be responsible for the WIC
program;
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(2) A listing of the WIC program opera-
tion duties to be performed by the State
agency and those to be performed by the
local agency;

(3) A description of the technigues which
ghall be used to monitor the activities of the
local agency and the frequency with which
they shall be employed;

(4) The estimated administrative costs of
the State agency and a brief justification for
each of the budgeted expenditures;

(6) If the 10 per centum of the WIC pro-
gram budget which may be used for adminis-
trative costs are to be divided between the
State agency and local agency, specify the
method by which these funds shall be allo=-
cated;

(6) If estimated administrative costs ex-
ceed 10 per centum of the estimated total
WIC program budget, including such admin-
istrative costs, the source of additional funds
above the 10 per centum shall be specified
and the amounts to be provided by each
source shall be indicated;

(7) A description of the method or deliv-
ery system selected by the State agency for
making supplemental foods available to
participants;

(8) A description of any activities which
shall be carried out as an adjunct of or con-
comitant to the WIC program (for example,
any nutrition education effort) and such ac-
tivities shall be separately identified in the
budget;

(9) Any other information which the State
agency wishes to include; and

(10) The signature of the official in the
State agency who shall be responsible for all
WIC program operations within the State.

(b) The B8tate agency shall promptly
notify in writing each local agency whose
application is not transmitted to FNSRO of
the reasons therefor,

§ 246.8 Selection of local agencies.

(a) General. FNS shall select local agencies
for participation in the WIC program on the
basis of information contained in each ap-
plication and in the accompanying trans-
mittal of the State agency. Each application
and the accompanying transmittal shall be
thoroughly appraised and, for the initial se-
lection, shall be ranked among all applica-
tions received by FNSRO as of August 15,
1973. Local agencies shall be selected which,
in the judgment of FNS, are most suited to
the accomplishment of the purposes of this
part. The number of local agencies selected
shall be dependent upon the funds available
to FNS.

(b) Criteria for selection. In selecting lo-
cal agencies for participation in the WIC
program, FNS shall consider:

(1) The severity of nutritional risk and
other health problems which affect residents
of the proposed project area;

(2) The percentage of residents in the
proposed project area with low incomes and
other factors which could affect the abllity
of such residents to secure adequate nutri-
tion;

(3) The number of expected participants
in each category eligible persons and any
demographic characteristics which could af-
fect the WIC program evaluation;

(4) The expertise which the health clinic
has in conducting necessary anthropometric
measurements, in performing hemoglobin
tests, and in processing blood, serum, or
plasma for transportation to a designee of
FNS.

(5) The experience of the health eclinie
with similar feeding programs and the ex-
pertise of its staff in managing programs in
addition to the normal health care pro-
grams.

(6) The feasibility of the proposed meth-
od of making food available to participants,
the acceptabllity of the monitoring system,
and the utility of both systems for program
evaluation;
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(7) The adegquacy and suitability of the
manner in which grant funds will be han-
dled and administered and program activi-
ties monitored by the State agency.

(¢) Notification. Each State agency shall
be notified in writing by FNS of the action
taken on each application transmitted by
that State agency. The notification shall list
the amount of funds which FNS shall make
available to the State agency. In addition,
FNS shall publicly announce all selected
local agencies and the amount of funds made
avallable to each State agency.

§ 2469 Agreements,

(a) The State agency shall enter into a
written agreement with the Department be-
fore any funds are made available by FNS
under this part. The agreement shall incor-
porate, by reference or otherwise, the terms
and conditions set forth in this part. The
agreement shall be executed by the appro-
priate State agency official and by the Ad-
ministrator of FNSRO on behalf of the De-
partment. The original and two copies of the
agreement shall be forwarded to FNS. The
agreement shall include:

(1) Opening statement. An expression of
the willingness of the State agency to ad-
minister the WIC program until June 30,
1974,

(2) Identification. The name of the State
agency charged with primary responsibility
for the WIC program.

(3) Applications. An assurance that the
WIC program shall be operated only by local
agencies selected by FNS and that such oper-
ations shall conform to the methods stated
in applications and transmittals which were
approved by FNS.

(4) Records. An assurance that all re-
guired records shall be maintained and re-
tained in accordance with the requirements
of this part and shall be made available as
required by this part.

(6) Reports. An agreement to submit to
FNS on a regular and timely basis any re-
ports, including a report of expenditures, as
required by this part and any instructions
issued hereunder,

(6) Safeguards of information. An affirma-
tion that information concerning individual
participants will be released only to persons
directly connected with the WIC program.

(7) Public information. A statement that
WIC program regulations, instructions, and
other documents which do not pertain to in-
dividual participants shall be made available
to the public upon request.

(8) Nondiscrimination. An assurance that
the State agency shall comply with the re-
quirements of the Department’s regulations
respecting nondiscrimination (Part 15 of this
title) to the end that no person shall, on
the ground of race, color or national origin,
be excluded from participation in, be denied
the benefits of, or be otherwise subjected to
discrimination under the WIC program and
a further assurance that no person shall be
subjected to any discrimination under the
WIC program because of creed, political be-
liefs or sex.

(8) Fair hearing. An assurance that per-
sons aggrieved by any determination of a
local agency shall be afforded a prompt op-
portunity for a fair hearing as specified in
this part.

(10) Program promotion. A guarantee of
assistance to the Department in its efforts
towards WIC program promotion and nutri-
tion education,

(11) Compliance. An agreement to comply
with the provisions of this part and the in-
structions issued hereunder including the
requirement that WIC program funds be
withdrawn from a Federal Reserve Bank only
in amounts necessary to meet actual cur-
rent disbursement needs.

(12) Miscellaneous. Any additional provi-
sions that are required by law or may be
necessary for WIC program administration,
operation or evaluation.
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(b) The State agency shall enter into an
agreement with each local agency in the
State selected for participation in the WIC
program. The agreement shall be in writing
and shall contain such terms as the State
agency deems necessary to insure that:

(1) The local agency operates in conform-
ity with the methods stated in the applica-
tion and transmittal which were approved
by FNS;

(2) The actions of the local agency will
be in accordance with this part; and

(3) Data will be collected by the local
agency and made available as required this
part.

§246.10 Payments to States.

FNS will issue a Letter of Credit to the ap-
propriate Federal Reserve Bank in favor of
each State agency having an agreement with
the Department under this part to administer
the WIC program. The State agency shall
obtain funds needed through presentation
by designated officials of a Payment Voucher
on Letter of Credit to a local commercial
bank for transmission to the appropriate
Federal Reserve Bank, in accordance with
procedures prescribed by FNS and approved
by the U.8. Treasury Department., With-
drawals (advances) against the Letter of
Credit shall be made only in amounts neces-
sary to meet actual current disbursement
needs. The advanced funds shall be wused
without delay to pay the currently approved
costs. Advances made by the State agency to
local agencies shall conform to the same
standards of timing and amount as apply to
advances by FNS to the State agency.

§ 246.11 Records and reports.

(a) General. All records relating to the
WIC program shall be retained for three
years following the end of the applicable
Federal fiscal year or the termination of the
program, whichever is sooner. However, the
Department may, by written notlice, require
retention of any records deemed by it to be
necessary for resolution of an audit or of any
litigation. If the Department deems any of
the program records to be of historical in-
terest, it may require the State or local
agency to forward such records to the De-
partment whenever such agency is disposing
of them. All food records, flscal records and
medical records shall be avallable during
normal business hours for representatives of
the Department and of the General Account-
ing Office of the United States to inspect,
audit and copy, provided that medical case
records of individual participants shall re-
main confidential.

(b) Financial records. Each State and local
agency shall keep complete and accurate
records of all amounts received and dis-
bursed for the WIC program. All of the cost
allocation data shall also be maintained.

(c) Food records. Each local agency shall
keep a file of the food authorizations issued
each month to each participant. If a local
agency actually dispenses food to partici-
pants, the agency shall keep accurate and
complete records of the receipt, disposal and
inventory of such foods.

(d) Medical records. The local agency shall
record during each designated evaluation
visit, at a minimum, the following data:
height (first visit only for pregnant or lac-
tating women); weight, head circumference
(infants only); and hemoglobin determina-
tions. In addition, the following information
is to be recorded at the local agency after
delivery of an infant: The duration of the
pregnancy and birth weight of the infant.
If birth weight is not determined within two
hours of delivery, the weight in grams may
be determined within 5 days, but the inter-
val between birth and weighing must be spe-
cifically noted. It may also be required at
each designated evaluation visit that blood
be drawn and processed for transportation
to a designee of FNS.

(e) Reporis. State agencies and local
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agencies shall submit monthly reports on
forms specified by FNS. Such reports shall be
submitted on or before the 20th of the
month following the month for which data
are reported. Reports shall be mailed in ac-
cordance with instructions from FNS. Re-
ports shall concern the use of funds received
under this part, the participation in the WIC
program, and the data necessary to permit
evaluation of administrative performance
and of the effect of food intervention upon
participants,

§ 246.12 Eligibllity of persons.

Pregnant or lactating women, infants and
children shall be eligible for the WIC pro-
gram if:

(a) They reside in an approved project
area;

(b) They are eligible for treatment at less
than the full charge customarily made for
such services by the local agency which
serves the project area wherein they reside;
and

(¢) They are determined by a competent
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professional on the staff of the local agency
to need the supplemental foods described in
§ 246.13.

§ 246,13 Supplemental foods.

(a) The following kinds and specifications
of foods shall be available under the WIC
program:

(1) For infants:

(i) Iron fortified infant formula with at
least 10 milligrams of iron per liter of for-
mula at standard dilution (which supplies 67
kilocalories per 100 milliliters, i.e., 20 kilo-
calories per fluid ounce).

Substitute

Whole fluid milk fortified with 400 Inter-
national Units of Vitamin D per quart, or
evaporated milk fortified with 400 Interna-
tional Units of Vitamin D per reconstituted
gquart, may be substituted for iron fortified
infant formula for infants after six months
of age.

(i1) Infant cereal which contains a mini-
mum of 90 milligrams of iron per 100 grams
of dry cereal.
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(iii) Frult juice which contains at least 30
milligrams of vitamin C per 100 milliliter,

(2) For children and pregnant or lactating
women:

(1) Whole fluid milk fortified with 400 In-
ternational Units of vitamin D per quart; or
evaporated milk; or skim milk, low fat milk
or non-fat dry milk. All milk products other
than whole fluid milk must be fortified with
400 International Units of vitamin D and at
least 1500 International Units of vitamin A
per fluid quart.

(ii) Cereal (hot or cold) which contains a
minimum of 30 milligrams of iron per 100
grams of dry cereal.

(iil) PFruit or vegetable juice, or both,
which contains a minimum of 30 milligrams
of vitamin C per 100 milliliters.

(iv) Cheese (natural cheddar or pasteur-
ized processed American).

(v) Eggs.

(b) Supplemental foods shall be made
available in amounts up to the following
maximum quantities:

Foods Unitst

Maximum number of units per month

Infants

Children and pregnant or lactating women

Iron fortified infant formula
Whole fluid milk Fuid
Evap d milk

vart

Skim or low-fat milk

13-fluid-ounce can of cone, liquid2.. 31

). -

May be substituted for whole fluid milk at the rate

1 can per quart of whole fluid milk.

eeee-- May be substituted for whole fluid milk on & guart-

for-quart basis.
§ may be substituted for each 20 quarts of

Nonfat dry milk_-_— <o —oeeaaae Frpin ety

Cheese

whole fluid milk.
May be substiluted for whole fluid milk at the rate of

11b. per 3 quarts.
2154

ant cereal .
Cereals (hot or cold).
uice, single strength

1 Different size units may be made available provided that the total volume or weight per month

remains the same. i

‘A ivalent amount of dried egg mix (2 Ib.) may be substituted.
s Fpo:gr:l::n:entlat:ﬂ fruit ]l.gloesgrflay be made available in 12 oz. cans at the same rate or in

t an equivalent volume in other size cans.

1 Dry or ready-to-use forms may be made in

2 May be substituted for formula beginning at age 6 months at the rate of 1 quart per can of
concentrated formula.

§ 246.14 Falr hearing procedure.

Each State agency participating in the
WIC program shall establish a hearing pro-
cedure under which a person or his or her
parent or guardian can appeal from a deci-
sion made by the local agency respecting the
eligibilty of such person for supplemental
foods. Such hearing procedure shall provide:

(a) A simple, publicly announced method
for a person to make an oral or written
request for a hearing;

(b) An opportunity for the person to be
assisted or represented by an attorney or
other person in presenting the appeal;

(¢) An opportunity to examine, prior to
and during the hearing, the documents and
records presented to support the decision
under appeal;

(d) That the hearing shall be held with
reasonable promptness and convenience to
the person and that adequate notice shall
be given to the person as to the time and
place of the hearing;

(e) An opportunity for the person to pre-
sent oral or documentary evidence and argu-
ments supporting his or her position without
undue interference;

(f) An opportunity for the person to ques-
tion or refute any testimony or other evidence
and to confront and cross-examine any ad-
verse witnesses;

(g) That the hearing shall be conducted
.and the decision made by a hearing officlal
who did not participate in making the de-
cision under appeal;

(h) That the decision of the hearing official
shall be based on the oral and documentary
evidence presented at the hearing and made a
part of the hearing record;

(i) That the person and any designated
representative shall be notified in writing
of the decision of the hearing official;

(J) That a written record shall be prepared

with respect to each hearing, which shall in-
clude the decision under appeal, any docu-
mentary evidence and a summary of any oral
testimony presented at the hearing, the de-
cision of the hearing official, including the
reasons therefor, and a copy of the notifica-
tion to the family of the decision of the
hearing official; and

(k) That such written record of each hear-
ing shall be preserved for a period of 3 years
and shall be available for examination by
the person's representative at any reasonable
time and place during such period.

§ 246.15 Miscellaneous.

(a) Any State agency or any local agency
may be disqualified from future participation
if it falls to comply with the provisions of
this part and its agreement with the Depart-
ment or the State agency. This does not pre-
clude the possibility of other action being
taken through other means avallable where
necessary, including prosecution for fraud
under applicable Federal statutes. If FNS
determines that any part of the money re-
ceived by a State agency, or food purchased
or vouchers redeemed with WIC program
funds were, through State agency or local
agency negligence or fraud, misused or other-
wise diverted from the WIC program pur-
poses, the State agency shall, on demand by
FNS, pay to FNS a sum equal to the amount
of the money or the value of the food or
vouchers so misused or diverted. Further,
if FNS determines that any part of the money
received by a State agency, or food purchased
or vouchers redeemed with WIC program
funds, were lost as a result of thefts, em-
bezzlements, or unexplained causes, the State
agency shall, on demand by FNS, pay to FNS
a sum equal to the amount of the money
or the value of the food or vouchers so lost.
The State agency shall have full opportunity
to submit evidence, explanation or Informa-

® 15 4-0z. cans of infant juices may be substituted.

tion concerning alleged instances of noncom=-
pliance or diversion before a final determina-
tion is made in such cases.

(b) Requests for information or assist-
ance on the WIC program and all appli-
cations, transmittals, agreements or other
documents required by this part shall be
sent to the FNSRO serving the State as
listed below:

(1) Connecticut, Delaware, District of
Columbia, Maine, Maryland, Massachusetts,
New Hampshire, New Jersey, New York, Penn-
sylvania, Rhode Island, Vermont, Virginia,
West Virginia: U.S. Department of Agricul-
ture, FNS, Northeast Region, 707 Alexander
Road, Princeton, New Jersey 08540.

(2) Alabama, Florida, Georgia, Kentucky,
Mississippi, North Carolina, Puerto Rico,
South Carolina, Tennessee, Virgin Islands:
U.S. Department of Agriculture, FNS, South-
east Region, 1100 Spring Street NW., Atlanta,
Georgia 30309.

(3) Illinois, Indiana, Iowa, Kansas, Mich-
igan, Minnesota, Missouri, Nebraska, Ohio,
Wisconsin: U.S. Department of Agriculture,
FNS, Midwest Region, 5636 South Clark
Street, Chicago, Illinois 60605.

(4) Arkansas, Colorado, Louisiana, Mon-
tana, New Mexico, North Dakota, Oklahoma,
South Dakota, Texas, Utah, Wyoming: U.S.
Department of Agriculture, FNS, West-Cen-
tral Region, 1100 Commerce Street, Room
5-D-22, Dallas, Texas T5202.

(6) Alaska, American Samoa, Arizona,
California, Guam, Hawail, Idaho, Nevada,
Oregon, Trust Territory, Washington: U.S.
Department of Agriculture, FNS, Western
Region, 550 Kearney Street, Room 400, San
Francisco, California 94108.

(c) FNS shall issue instructions or proce-
dures to implement the provisions of this
part.

(d) Nothing contained in this part shall
prevent a State agency from imposing ad-
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ditional requirements for participation In
the WIC program which are not inconsistent
with the provisions of this part.

Norte: The reporting and/or record keeping
requirements contained herein have been ap-
proved by the Office of Management and
Budget in accordance with the Federal Re-
ports Act of 1942,

Effective date. This part shall become ef-
fective on July 13, 1973.

Signed at Washington, D.C., on July 6,
1973,

CraYyTON YEUTTER,
Assistant Secretary.
| FR Doc.73-14024 Filed 7-6-73;11:30 am]

EXECUTIVE PRIVILEGE

Mr. MOSS. Mr. President, in recent
months a confrontation of inecreasing
proportions has grown between two sep-
arate and equal branches of Govern-
ment—the executive and the legisla-
tive—over the issue of executive privi-
lege. Because of my concern that
executive privilege has been used as a
guise to thwart the will of Congress, I
appeared before Senator KeNNEDY's Sub-
committee on Administrative Practice
and Procedure on June 7, 1973, to assert
that Congress has the constitutional
right to aecquire information from the
executive department for legislative pur-
poses.

Again, I want to reaffirm that there is
no historical evidence that executive
privilege has ever been intended to mean
a check on the legislative power of in-
quiry. Presently, the executive depart-
ment refuses to recognize this.

In an editorial in the Washington Post
on July 16, 1973, the Post observed that
executive privilege—

Is a practice which has grown up in the
glve-and-take between the executive and
legislative branches of Government over the
years and which In recent decades has come
to be cloaked in grand language about sepa-
ration of powers and fundamental constitu-
tional principles.

The Post argues that the broad inter-
pretation currently given to executive
privilege approaches the absurd.

Mr. President, because of the appro-
priateness of the Washington Post edi-
torial, entitled “An Excess of Executive
Privilege Versus the Truth,” I ask unan-
imous consent that it be printed in the
RECORD.

There being no objection, the editorial
was ordered to be printed in the REec-
orp, as follows:

AN ExceEss oF ExXEcuTIVE PRIVILEGE VERSUS
THE TRUTH

In his recent letter to Sen. Sam Ervin
stating his intention not to testify before
the Senate Watergate committee, President
Nixon also threw a shroud of secrecy over
his presidential papers. Later last week Dep-
uty Press Secretary Gerald L. Warren let us
know just how broad that shroud is meant
to be. Mr. Warren said that former White
House employees would be permitted to ex-
amine White House papers “to refresh their
memories” but they would not be permitted
to make photocopies or handwritten notes.

Thus, it is falr to say that when it comes
to papers, Mr. Nixon's assertion of executive
privilege is at least as broad as that staked
out in a May 3 White House memorandum.
That document claimed the privilege could
be invoked, even before grand juries, with
respect to presidential papers, which were
defined as “all documents produced or re-
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celved by the President or any member of
the White House stafl in connection with his
officlal duties.” We think there 18 no basis
in the Constitution, in the case law of the
United States or in precedent for so sweep-
ing an assertion of executive privilege. More-
over, Mr. Nixon's broad claims seem to be
in neither the national interest nor his own.

The first thing to be sald about executive
privilege is that it has no constitutional
foundation; in fact, constitutional scholars
argue that the record points in precisely the
opposite direction. Parliament, from which
the drafters of the Constitution drew their
experience, was deemed a grand inquisition
which could delve freely into all executive
operations. There is much persuasive history
to indicate that the founding fathers viewed
Congress the same way. Indeed, the Consti-
tution mentions a narrow area in which
Congress may keep information secret, but
there is no specific grant of such authority
to the executive.

There is not a single case defining or
justifying the doctrine. As a matter of fact,
there is a decision by Chief Justice John
Marshall going the other way. The great
chief justice asserted the authority of the
court to subpoena a document in the posses-
sion of President Jefferson, What we have
come to know, then, as executive privilege
is a practice which has grown up In the
give-and-take between the executive and
legislative branches of government over the
years and which in recent decaeds has come
to be cloaked in grand language about sep-
aration of powers and fundamental consti-
tutional principles. Baslcally, it Is a com-
mon sense accommodation between the Con-
gress and the executive designed to protect
the national interest and to provide the
President and his most intimate associates
the benefit of candor and openness In their
private conversations while conducting the
nation’s business.

That is essentially the rock upon which
Mr. Nixon rested his refusal to open up
“presidential papers” to the committee. The
trouble is that Mr. Nixon’s assertion of the
privilege is so broad as to make it absurd.
With the enormous growth of the White
House stafl in recent years, it cannot reason-
ably be argued that every document gener-
ated in the White House or addressed to a
member of the stafl involves intimate advice
to the President or his own private rumina-
tions about the public business. Only a tiny
fraction of the documents can possibly be so
classified. Indeed, according to what appears
to be Mr. Nixon's position that he knew
nothing in connection with the matters of
interest to the Ervin committee, most of the
documents In question could not involve the
operations of his mind or advice given to him
at all; presumably they relate to a secret set
of illegal operations carried out by his un-
derlings without his knowledge. For the
President to assert that these documents
have a close relationship to him and to de-
cisions he was making would appear—as Sen,
Ervin has suggested—to ralse an inference
that is not at all flattering to the proposition
that Mr. Nixon was innocent of culpable
knowledge of this whole mess.

Finally, Committee Counsel Samuel Dash
has made it clear that the committee is not
on a fishing expedition, but, rather, has
limited purposes in mind. He has proposed
that he and members of his staff, together
with White House lawyers, go through the
papers which may be of interest and decide
together which of those are relevant to the
committee’s inquiring. Only in cases where
there is a differing judgment would the com-
mittee consider resorting to a subpoena. That
would seem to be a reasonable method of
doing what Mr. Nixon and his assocliates say
he wants to do: to get to the bottom of this
whole thing in the most expeditious fashion.
And it would also get Mr. Nixon out of the
preposterous position in which he has placed
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himself. For what he is arguing is that papers
which relate to the commission and coverup
of crimes about which he knows nothing, are
somehow cloaked in the majesty of the presi-
dency.

SCARCE FOOD, THE ENERGY CRISIS,
TAX REFORM, AND—

Mr. DOLE. Mr. President, I call the
Senate's attention to the following list
of topies:

The farm program; the energy crisis;
international trade reform; the U.S. bal-
ance-of-payments deficit and dollar
crisis; land use policy; tax reform; rising
food prices; family planning and popula-
tion control; and foreign aid.

The subjects cover most of the impor-
tant issues before the Congress today and
many of the concerns shared by the ma-
jority of Americans. Each is important,
and different people might say that one
is more importent than another.

But the real significance of these issues
lies in the fact that they all are closely
related as part of one large, universal
subject: America'’s and the World's Food
supply.

Yesterday’s Washington Post carried
an article by Lester R. Brown which
draws these issues together in direct and
clear fashion to paint an understandable
and thought-provoking picture of the
rapidly changing currents of the world
food supply system. It deserves the care-
ful attention of those who are concerned
with any one of these issues and should
be required reading for those of us who
must deal with the broad range of na-
tional and international matters.

Coming from Xansas and having
served on the Agriculture Committees of
the House and Senate for some 13 years,
I believe the article is particularly im-
portant, for it highlights a point I have
been making for many years: The vital
importance of American agriculture to
our whole Nation and the world.

I ask unanimous consent that this ar-
ticle, “Scarce Food: Here To Stay,” be
printed in the REcorb.

There being no objection, the article
was ordered to be printed in the Recorbp,
as follows:

ScArRCE Foop: HERE To STAY
(By Lester R. Brown)

(The writer, a senior fellow at the pri-
vate Overseas Development Council here,
is a former Agriculture Department official
and the author of “Seeds of Change” and
“World Without Borders.”)

This year has witnessed a dramatic up-
surge in interest in the world food situation,
largely in response to global scarcity and
rising food prices. Prices for some of man's
principal food commodities—wheat, rice,
feedgrains and soybeans—have soared to his-
toric highs In international markets. Ra-
tloning has been in effect for at least some
foodstufls in three of the world's four most
populous countries: China, India and the
Soviet Union.

By summer, food was being airlifted into
several countries in sub-Sahara Africa to
stave off famine, India and Bangladesh faced
critical food shortages. The TUnited States
was restricting soybean exports in order to
bring internal food prices down. Food scar-
city was affecting the entire world, rich
countries and poor.

Within the United States, those protest-
mg and hoycottlng over rl.slng meat prlcas
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in recent months hardly know whom to
blame. They are not certain that supermar~
kets bear responsibility, they are not con-
vinced that it is entirely the farmer's fault,
and they are not sure who the middleman is.

What most Americans have never stopped
to ask is whether we, as consumers and par-
ents, might in any way be responsible for the
soaring meat prices. As average American
consumers, we have increased our per capita
beef consumption from 56 pounds a year in
1940 to 117 pounds in 1872. Meanwhile, as
parents, many of us have borne far more
children than needed to replace ourselves,
expanding our population by 57 per cent
during this same period. Altogether, our na-
tional beef consumption tripled, making us
a leading beef importer.

For Americans, soaring food prices and
the prospect of sometimes empty meat
counters in the months ahead has come
as a shock. If there was any sector of our
economy which we thought was invulner-
able, it was the capacity of U.S. agriculture
to provide consumers with an adequate sup-
ply of low-cost food. Suddenly this is no
longer possible.

A dollar devalued by as much as a third
over the past 20 months against major cur-
rencies such as the German mark and Japa-
nese yen is enabling two-thirds of a billion
high-income consumers in Europe, the So-
viet Union and Japan to compete very suc-
cessfully for our domestically produced ag-
ricultural raw materials. Had the adminis-
tration been willing earlier to reduce the
scale of our vast dollar-draining military es-
tablishment abroad or to meaningfully ad-
dress the energy crisis at home by curbing
demand through such actions as reducing
the size of automobiles, much of the decline
in the dollar's value could have been avoided.
Inaction on these fronts is now taking its
toll at the supermarket checkout counter.

At the global level, the news media have
drawn attention to several factors contribut-
ing to the food scarcities of 1973. Among
these are the poor rice harvest in Asia, the
shortfall in the Soviet wheat crop, and the
temporary disappearance of the anchovies off
the coast of Peru for several months In late
1972 and early 1973. But these are to some
extent at least, short-term factors, and they
should not be permitted to obscure other,
more fundamental long-term trends and
forces that are altering the nature and
dimensions of the world food problem.

POPULATION AND AFFLUENCE

During the 1960s the world food problem
was perceived as a food/population problem
a race between food and people, At the end
of each year observers anxiously compared
rates of Increase in food production with
those of population growth to see if any
progress was being made. Throughout most
of the decade it was nip and tuck. During
the 1970s rapid global population growth
continues to generate demand for more food,
but, in addition, rising affluence is emerging
as a major new claimant on world food re-
sources. Historically, there was only one im-
portant source of growth in world demand
for food; now there are two.

At the global level, population growth is
still the dominant cause of an increasing de~-
mand for food. Expanding at nearly 2 per
cent per year, world population will double in
little more than a generation, Merely main-
taining current per capita consumption levels
will therefore require a doubling of food pro-
duction over the next generation.

The effect of rising affluence on the world
demand for food is perhaps best understood
by examining its effect on requirements for
cereals, which dominate the world food econ-
omy. Consumed directly, cereals provide 52
per cent of man's food energy supply. Con-
sumed Indirectly in the form of livestock
products, they provide a sizable share of the
remainder, In resource terms, cereals oc-
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cupy more than 70 per cent of the world's
crop area.

In the poor countries, the annual avail«
ability of grain per person averages only
about 400 pounds, a year. Nearly all of this
small amount, roughly a pound a day, must
be consumed directly to meet minimum en-
ergy needs, Little can be spared for conver-
sion into animal protein.

In the United States and Canada, per
capita grain utilization is currently ap-
proaching a ton a year. Of this total, only
about 150 pounds are consumed directly in
the form of bread, pastries and breakfast
cereals. The remainder is consumed indi-
rectly in the form of meat, milk and eggs.
The agricultural resources—Iland, water, fer-
tilizer—required to support an average North
American are nearly five times those of the
average Indian, Nigerian or Colombian,

Throughout the world, per capita grain
requirements rise with income. The amount
of grain consumed directly rises until per
capita income approaches $500 a year, and
then begins to decline, eventually leveling
off at about 150 pounds. The total amount
of grain consumed directly and indirectly,
however, continues to rise rapidly as per
capita income climbs. As yet no nation ap-
pears to have reached a level of affluence
where its per capita grain requirements have
stopped rising.

There is now a northern tier of industrial
countries—including Scandinavia, Western
Europe, Eastern Europe, the Soviet Union
and Japan—whose dietary habits more or
less approximate those of the United States
in 1940. As incomes continue to rise in this
group of countries containing some two-
thirds of a billion people, a sizable share of
the additional income is being converted
into demand for livestock products, particu-
larly beef. Many of these countries, such as
Japan and those in Western Europe, are
densely populated. Others—the Soviet Un-
ion, for example—suffer from a scarcity of
fresh water. Most lack the capacity to satisfy
the growth in demand for livestock products
entirely from indigenous resources. As a re-
sult they are importing increasing amounts
of livestock products or of feedgrains and
soybeans with which to expand their live-
stock production.

Throughout the poor countries, popula-
tion growth accounts for most of the year-
to-year growth in the demand for food. At
best only very limited progress is being made
in raising per capita consumption. In the
more affluent countries, on the other hand,
rising incomes account for most of the
growth in the demand for food.

LAND AND WATER

As world demand climbs due to these two
factors, we face several important con-
straints in our efforts to expand global food
production. The traditional approach to in-
creasing production—expanding the area
under cultivation—has only limited scope
for the future. Indeed, some parts of the
world face a net reduction in agricultural
land because of the growth in computing
uses, such as industrial development, recre-
ation, transportation and residential devel-
opment. Few countries have well-defined
land use policies that protect agricultural
land from other uses. In the United States,
farmland has been used indiscriminately for
other purposes with little thought to the
possible long-term consequences.

Some more densely populated countries,
such as Japan and several in Western Eu-
rope, have been experiencing a reduction in
the land used for crop production for the
past few decades. This trend is continuing
and may well accelerate. Other parts of the
world, including particularly the Indian sub-
continent, the Middle East, North Africa, the
Caribbean, Central America and the Andean
countries, are losing disturbingly large acre-
ages of cropland each year because of severe
erosion.
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The availability of arable land is impor-
tant, but perhaps even more important in the
future will be the avallability of water. In
many regions of the world, fertile land is
available if water can be found to make it
produce.

Yet most of the rivers that lend themselves
to damming and to irrigation have already
been developed, Future efforts to expand
fresh water supplies for agricultural pur-
poses will increasingly focus on such tech-
nigques as the diversion of rivers (as in the
Soviet Union), desalting sea water and the
manipulation of rainfall patterns.

Another disturbing question is the extent
to which the trend of rising per-acre yields
of cereals in the more advanced countries
can be sustained. In some countries, in-
creases in per-acre ylelds are beginning to
slow down, and the capital Investments re-
gquired for each additional increase may now
start to climb sharply. In agriculturally
advanced countries, such as Japan, the
Netherlands and the United States, the cost
of improving production for some crops is
rising. For example, raising ylelds of corn in
the United States from 90 to 100 bushels per
acre requires much more nitrogen than was
needed to raise yields from 50 to 60 bushels.

What impact the energy crisis will have
on food production costs and trends remains
to be seen, With a substantial rise in the cost
of energy, farmers engaged in high-energy
agriculture, as in the United States, will tend
to use less, thus perhaps reducing future pro-
duction increases below current expectations.
Rising costs will affect not only gasoline for
tractors but other basic items. Nitrogen fer-
tilizer, for instance, often uses natural gas
as a raw material, and energy is one of the
dominant costs in its manufacture.

BEEF AND SOYBEANS

In looking ahead one must be particularly
concerned about the difficulties in expanding
the supply of world protein to meet the pro-
jected rapid growth in demand.

One important source of protein is beef.
Efforts to increase its supply have run into
two problems: First, agricultural scientists
have not been able to devise any commer-
cially usable means of getting more than one
calf per cow per year, For every animal that
goes into the beef production process, one
adult must be fed and otherwise maintained
for a full year. There does not appear to be
any prospect of an imminent breakthrough
on this front,

The other problem is that the grazing
capacity of much of the world's pasture land
is now rather fully utilized. This is true, for
example, in the U.S. Great Plains, in East
Africa and in parts of Australla. Most of the
industrial countries in which beef consump-
tion is expanding rapidly, from Ireland
through the Soviet Union and Japan, are
unable to meet all the growth in demand
from their own resources. Either some of the
beef, or the feedgrains and soybeans to pro-
duce it, must be imported.

Soybeans are a second major protein source
which has thus far defiled the efforts of
sclentists to achieve a production break-
through. A major source of high-quality
protein for livestock and poultry through-
out much of the world, soybeans are con-
sumed directly as food by more than a bil-
lion people throughout densely populated
East Asia. They have become the leading
export product of the United States, sur-
passing export sales of wheat, corn and high-
technology items such as electronic
computers.

In the United States, which now produces
two-thirds of the world's soybean crop and
supplies more than 90 per cent of all soy-
beans entering the world market, soybean
yields per acre have increased by about 1
per cent per year since 1950; corn yields, on
the other hand, have increased by nearly 4
per cent per year. One reason why soybean
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yields have not climbed very rapidly is that
the soybean, being a legume with a built-in
nitrogen supply, is not very responsive to
nitrogen fertilizer.

The way the United States produces more
soybeans is iy planting more soybean acre-
age. Close to 85 per cent of the dramatic four-
fold increase in the U.S. soybean crop since
1850 has come from expanding the area
devoted to it. As long as there was ample
idled cropland avallable, thi. did not pose
a problem, but if this cropland reserve con-
tinues to diminish or disappears entirely, 1t
could create serious global supply problems.

DEPLETED OCEANS

A third major protein source is the earth’'s
oceans. From 1950 to 1968 the world fish
catch reached a new record each year, trip-
ling from 21 million tons to 63 million tons.
The average annual Increase in the catch
of nearly 5 per cent, which far exceeded the
annual rate of world population growth,
greatly increased the average supply of ma-
rine protein per person.

Then suddenly, in 1869, the long period
of sustained growth was interrupted by a
decline in the catch. Since then, it has been
fluctuating rather unpredictably, while the
amount of time and money expended to bring
in the catch continues to rise every year.
Many marine biologists now feel that the
global catch of table-grade fish is at or near
the maximum sustainable level. A large num-
ber of the 30 or so leading species of com-
mercial-grade fish may currently be over-
fished—that is, stocks will not sustain even
the current level of catch.

The 1971 catch of 69 million tons amounted
to nearly 40 pounds of live weight a person
throughout the world. Of this catch roughly
60 per cent was table-grade fish, the Tre-
mainder consisting of inlerior species used
for manufacturing fish meal, which in turn
is used in poultry and hog feed in the in-
dustrial countries.

The world's major source of fish meal is
the anchovy stock off the coast of Peru. Peru
has supplied nearly two-thirds of worl_d fish
meal exports in recent years. Last year’s dis-
appearance of the anchovies, at first regarded
as a temporary, recurring natural phenome-
non, is now bieng viewed with considerable
alarm by many biologists, There are growing
indications that the stock has been serlously

a by overfishing.
da.In;. E:d nol;r seems prgbable, the global fish
catch does not continue rising in the next
decade as it did during the last two, the
pressures on land-based protein sources can
be expected to increase substantially.

Although there are still substantial oppor-
tunities for further expanding the world's
protein supply, it now seems likely that the
supply of animal protein will lag behind
growth in demand for some time to come, re-
sulting in significantly higher prices for live-
stock products during the 19708 than pre-
vailed during the 1960s. We may be witness-
ing the transformation of the world protein
market from a buyer's market to a seller’s
market, much as the world energy market
has been transformed over the past few
years.

DWINDLING RESERVES

Since World War II the world has been
fortunate to have, in effect, two major food
reserves: grain reserves in the principal ex-
porting countries and cropland idled under
farm programs, virtually all of it in the
United States.

Grain reserves, including substantial quan-
tities of both foodgrains and feedgrains, are
most commonly measured in terms of carry-
over stocks—the amount in storage at the
time the new crop begins to come in. World
carryover stocks are concentrated in a few
of the principal exporting countries—namely
the United States, Canada, Australia and
Argentina.
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Since 1960, world grain reserves have fluc-
tuated from a high of 155 raillion metric tons
to a low of about 100 million metric tons.
‘When reserves drop to 100 milllon tons, severe
shortages and strong upward price pressures
develop. Although 100 million tons appears to
be an enormous quantity of grain, it repre-
sents a mere 7 per cent of annual world grain
consumption, a perilously thin buffer against
the vagaries of weather or plant diseases,
As world consumption expands, so should the
size of working reserves, but the trend over
the past decade has been for reserves to
dwindle while consumption has climbed.

In addition, one-seventh of U.S. cropland,
or roughly 50 million acres out of 3560 mil-
lion has been idled under farm programs for
the past dozen years or so. Though not as
quickly available as the grain reserves, most
of this acreage can be brought back into
production within 12 to 18 months once the
decision is made to do so.

In recent years the need to draw down
grain reserves and to dip into the reserve
of idled cropland has occurred with increas-
ing frequency. This first happened during
the food crisis years of 1966 and 1967 when
world grain reserves were reduced to a dan-
gerously low level and the United States
brought back into production a small por-
tion of the 50 million idle acres. Again in 1971,
ag a result of the corn blight, the United
States both drew down its grain reserves
and again brought a portion of the idled
acreage back into production, This year, in
response to growing food scarcities, world
grain reserves once more declined, and the
United States dipped much deeper into its
idled cropland, permitting at least two-thirds
to come back into production.

Now, even with the prospect of record
harvests of wheat, corn and soybeans in the
United States and a good-to-very-good cereal
harvest in the Soviet Union, it does not ap-
pear that depleted world grain reserves will
be rebuilt much, if at all, this year,

A WORLD FOOD BANK

If world food reserves become chronically
low and idle U.S. cropland dwindles or dis-
appears, the result may well be very volatile
world prices for the important food commod-
ities. It already is clear that a 25-year era
of remarkably stable world prices for the
principal temperature zone crops, based on
U.S. commodity support levels, has come to
an end.

The situation could become even more
traumatic for consumers throughout the
world if North America, on which the
world has become progressively more depend-
ent for its food supplies during this same
postwar period, should experience a prolonged
drought of several years during the 1970s.
There has been such a drought roughly every
20 years since weather records were begun
after the Civil War. The most recent drought
period, in the early 1050s, was not especially
severe, but the preceding one brought on
the Dust Bowl crisis of the 1930s.

The prospect of an emerging chronic global
scarcity of food calls for serious considera-
tion of the proposal by the Food and Agri-
culture Organization of the United Nations
for an internationally managed world food
bank as a means of maintaining some sem-
blance of order and stability in the world
food economy. Just as the U.S. dollar can
no longer serve as the foundation of inter-
national monetary system, so U.S. agriculture
may no longer have sufficient excess capacity
to ensure reasonable stability in the world
food economy.

A world reserve could be built up in times
of relative abundance and drawn down in
times of acute secarcity. In effect, the cush-
ion that surplus American agricultural ca-
pacity has provided for a generation would
be provided at least partially by a world food
bank. A system of global food reserves
would provide a measure of price stability In
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the world food economy that would be in
the self-interest of all nations, It also would
provide assurance against famine in the
densely populated low-income countries after
& poor crop year—an assurance the afiuent
natlons may be less able to provide in the
future if the current system of autonomous,
nationally oriented planning is allowed to
continue without modification.

There is a similarly urgent need to evolve a
cooperative global approach to the manage-
ment of oceanic fisheries. Failur: to do this
will result in a continuing depletion of
stocks, a reduction in ecatch and soaring sea-
food prices that will make those of the early
1970s seem modest by comparison, It is in
this context that we, as consumers, have a
direct stake in the U.N.-sponsored conference
later this year in Santiago.

THE DEVELOPING LANDS

Over the long run, the key to coping with
world food scarcity lies in the developing
countries. It is here that the population pres-
sures are most severe and furthest from solu-
tion; it is here also that the unused potential
fo{ expanding food production is the great-
est.

On the population front, current trends
make possible the stabilizing and eventual
halting of growth in the industria] countries.
In the poor countries, however, it will be
much more difficult to achieve population
stability. For one thing, history shows that
birth rates do not usually decline unless there
is improvement in well-being—a reasonable
standard of living, an assured food supply, a
reducec infant mortality rate, literacy, and
health services. 3

In short, it may well be in the self-interest
of affluent societies, such as the United States,
to launch an attack on global poverty, not
only to narrow the economic gap between
rich and poor nations, but also to meet the
basic needs of people throughout the world
in an effort to provide incentives for lower-
ing birth rates. Population-induced pres-
sures on the global food supply will continue
to increase if substantial economic aid and
social progress is not made. Populations that
double every 24 years—as many are doing in
poor nations—multiply 16-fold in secarcely
three generations!

The United States could also lead an en-
larged effort to expand the world’'s food sup-
ply by concentrating on the unexploited po-
tential of the developing countries. A bipar-
tisan proposal introduced in Congress last
month would do this by restructuring the
Agency for International Development and
increasing by half the support it provides for
agricultural and rural development.

Although the introduction of new wheat
and rice varietles has increased production
substantially in many developing countries,
the jump in per-acre yields appears dra-
matic largely because their yields tradi-
tionally have been so far below their poten-
tial. But today rice yields per acre in India
and Nigeria still are only one-third those of
Japan; corn yields in Thailand and Brazil are
less than one-third those of the United
States. Large increases in food supply are
possible in these countries at far less cost
than in agriculturally advanced nations if
farmers are given the necessary economic in-
centives and resources.

Concentrating efforts on expanding food
production in the poor countries could re-
duce the pressure on world food prices, create
additional employment in countries where
continuously rising unemployment poses a
serious threat to political stability, and raise
income and improve nutrition for the poorest
portion of humanity—the people living in
rural areas of the developing countries,

The urgency of the food problem is under-
scored by increasingly frequent reports of
starvation in sub-Sahara Africa and of food
riots in Asia. Assuring adequate food sup-
plies at reasonable prices may now be pos-
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sible only through international cooperation.
The disappearance of surplus food stocks and
the return of idled cropland to production
has removed the cushions that once existed
as partial insurance against catastrophe for
the poor and skyrocketing prices for the
rich.

SENATOR STEVENSON CORRECTLY
CALLS FOR MANDATORY ALLOCA-
TIONS

Mr. McINTYRE. Mr. President, for
several months now we have witnessed
a most complexing situation regarding
our national supply of petroleum prod-
ucts and the apparent inability of the oil
industry to respond appropriately to this
crisis.

During the Senate’s consideration of
the extension of the Economic Stabiliza-
tion Act earlier this year, it became ap-
parent that unless allocation procedures
were developed serious supply disloca-
tions would occur.

Based on the legislative authorization
contained in the Economic Stabilization
Act the administration on May 10 of this
year imposed a voluntary allocation pro-
cedure. As Senator STEVENSON pointed
out in his statement before the Commit-
tee on Interstate and Foreign Commerce
of the House of Representatives, the
voluntary plan has proved to be a failure
and the immediate implementation of a
mandatory system is essential. Thou-
sands of independent small businessmen
have already been driven out of business
with hundreds more following each week.

Mr, President, I request unanimous
consent that the statement of my good
friend and colleague, the Senator from
Illinois (Mr, STEVENSON) appear in the
RECORD.

There being no objection, the state-
ment was ordered to be printed in the
REcoRrD, as follows:

STATEMENT BY SENATOR ADLATI E. STEVENSON

Mr. Chairman. I appreciate this opportu-
nity to appear before you, The task this
Committee now faces involves one of the
most important consumer issues the Con-
gress will face thig year.

The major oil companies spend hundreds
of millions of dollars to explain to the Amer-
ican public that there is a serious gasoline
short.age. But the message from Johnny
Cash is misleading. True, we are an energy
thirsty people competing for scarce resources
in an increasingly competitive world. But
the Office of Oll and Gas in the U.S, Depart-
ment of Interlor publishes a biweekly report
entitled "“Summary of Current Petroleum
Industry Operations.” In the report for the
two weeks beginning May 18, almost eight
weeks ago, it concluded that gasoline pro-
duction had reached such record highs, ex-
ceeding last year by some 14 percent, that
it is difficult to see a shortage in the statis-
tics as they are unjfolding. There is no doubt,
however, that the independent segment of
the market is short of supply and is paying
a premium price for what they do get, Un-
der these circumstances, the ranks of the
independents will be quickly thinned, (Italic
added.)

New production records have been set
with the issuance of each subsequent re-
port. The report issued last Friday concluded
gasoline stocks are now 2 million barrels
above last year . .. normally there should
be a strong downward movement in gasoline
stocks at this season of the year. . ..

Instead, the exact opposite has happened.
In early April, gasoline inventories were 24
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million barrels below the previous April, and
now we have a surplus, Yet, during this same
three month period of swelling supplies:

The number of normally operating gas-
oline stations dropped from 95 percent to
43 percent.

Independent gasoline stations were closing
at the rate of over 200 per week; by the
beginning of July over two thousand had
been forced to close their doors.

The wholesale gasoline market for cities,
bus companies, truckers, school districts and
police departments was disappearing.

The price of gasoline for this three month
period rose at an annual rate of 27 per-
cent, and

The majors increased allocation to their
own stations while actively soliciting the
most lucrative accounts and locations of
independents forced out of business.

Conspiracy or not, the major oil com-
panies are the only ones who seem to be
benefiting from the sudden surge in gasoline
supplies. These are the same major oil com=
panies which suddenly found that they
could run their refineries at 93 percent ca-
pacity after the Congress acted to give the
President authority to institute a manda-
tory allocation program, and at 87 percent
capacity after the Senate passed 5. 1570—
mandating a detailed allocation program.

Last fall those same refineries were run-
ning at 85 percent capacity as the major oil
companies assured us that there would be no
shortages and opposed lifting of the oil im-
port quotas,

The evidence continues to mount that the
major oil companies are manipulating a
shortage they helped create to drive their
competition out of the market place.

In a preliminary report on a two-year
study forwarded to the Senate Commerce
Committee last Friday, the Federal Trade
Commission concluded that—

. . . activities by the major integrated pe-
froleum companies . . . (their) structure,
conduct and performance . . . have had sig-
nificant anti-competitive effects . . . such
conduct and associated market power has its
origin in the structural peculiarities of the
petroleum industry and has limited the inde-
pendent share of the market . . . in the final
analysis, it is the gasoline consumer who
« « . will pay dearly . . .”

The FPTC staff is now in the process of
forwarding to the full Commission recom-
mendations for changing this anti-competi-
tive structure. Several bills directed at re-
storing competition to the industry through
restructuring and regulation have been or
are soon to be introduced in the Congress.

Such proposals are major undertakings
which, together with concentrated efforts
to develop alternative sources of energy,
like coal gasification, offer long-range solu-
tions to both the problems of anti-competi-
tive conduct and supply. They offer little
hope of controlling the immediate manipu-
lations of the major oil companies, or saving
the thousands of independent businessmen
who will very soon be out of business. Day
by day the majors grow stronger and richer
at the expense of the consumer, the inde-
pendents and those they supply. If there
is going to be any competition worth saving,
decisive action in the form of a workable
mandatory allocation program which forces
the majors to do by law what they now
refuse to do is needed—and it cannot be
expected to come from an Administration
whose dismal record can only be explained
by gross negligence or a willingness, in
concert with the major oil companies, to
eliminate competition in the petroleum in-
dustry.

When I asked the Administration to 1ift
the oil import quotas last fall, I was assured
there would be no shortage. In the face of
dwindling supplies and serious shortages
last winter, the Administration waited un-
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til April of this year to abolish the oil import
quota program.

After walting years to act, the Justice
Department filed an antitrust suit based on
the anti-competitive effects of a single ex-
change agreement between Texaco and
Coastal States Gas Company, instead of ques-
tioning the basic anti-competitive structure
of an industry that has made the elimina-
tion of independents a dally business prac-
tice.

While the FTC staff recommendations are
a blueprint for action which could perma-
nently restore competition in the petroleum
industry, there is no indication when or if
the full Commission will act.

And not surprisingly, the Administration’s
ten week old voluntary allocation program,
dependent on the good will and charity of
the majors, is a colossal fiop.

I quote directly from last week’s Office
of Oil and Gas report on the voluntary pro-
gram—

“. « .« the operation center in Washing-
ton . . . continues to be swamped with an
increasing number of telephone calls and
letters concerning fuel shortages. Because of
the impossibility of handling all cases ex-
peditiously . . . it becomes increasingly nec-
essary to process ... cases at the regional
level. However, the regional offices are under-
staffed. As a result, some cases may not be
resolved for some time.”

Last week three of the largest majors con-
firmed what we have known all along—they
publicly announced they will not comply with
the voluntary program. Other majors have
announced they will comply, but made up
their own base period. Others have an-
nounced they will comply, but are selling
product at what amounts to black market
prices. Still others have announced they will
comply, but simply have not made good on
that promise,

Of the 148 shortages cases which have
been lodged with my office, I am aware of
only three in which any relief was obtained
from the Office of Oil and Gas—even then
it was only temporary and required my per-
sonal intervention.

On May 21, members of the Senate Con-
sumer Subcommittee told Assistant Secre-
tary of the Treasury, William Simon, Chair-
man of the Oil Policy Committee, that a
voluntary sallocation program could never
work because there were no incentives for
the major oil companies to comply. We urged
him to use the authority the Administration
already had to institute a mandatory alloca-
tion program with the force of law.

We told him the same thing again in Chi-
cago on May 29,

I sald it again at the Oil Policy Commit-
tee hearings on the voluntary allocation
program June 13,

On June 26, the Midwest Conference of
Senators urged Secretary Simon to immedi-
ately institute a mandatory allocation pro-
gram in view of the serious farm fuel short-
ages throughout the Midwest,

Finally on June 28 in a letter to Senator
McIntyre, Secretary Simon admitted that—

“The Office of Oil and Gas has very literal-
1y been deluged with complaints . . . we, too,
feel that the voluntary program is not work-
ing as effectively as it should and are now
d:l'afttng & mandatory program to take its
place.”

Ten weeks of work and thousands of inde-
pendents later, it finally looked like the Ad-
ministration would institute a mandatory
program. That is, until the next day, when
President Nixon's new energy czar, Governor
Love, appeared upon the scene to announce
that we were right back where we started.
He sald he opposed a mandatory program.
Becretary Simon’s retreat from his June
28 letter before this Committee yesterday
is a clear indication that Governor Love
means business. It is a rebuke to those fight-
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ing to save competition in the nation’s pe-
troleum industry, and further evidence that
another high Administration official—in this
case its energy czar—is a friend of the
majors.

The Administration persists in being the
partner of big oil, and so it is up to the
Congress to step forward as the partner of
the American consumer, Every day of delay
means further losses for America’s inde-
pendents, farmers, municipalities, truckers,
and others who cannot get their share of
the record oil production. The burden of
saving price competition at the gas pump
and billions of dollars for America’s con-
sumers rests with the Congress and this
Committee.

5. 1570 and H.R. 8089 point the way. Even
the Chairman of the President’s Oil Policy
Committee has acknowledged the need for a
mandatory allocation program.

The energy crisis is rapidly becoming a
crisis of confidence in government which ap-
pears as easily manipulated by the major oil
companies as the magical shortages which
suddenly appear and just as suddenly dis-
appear. This Committee can help take an
urgently needed step in restoring that con-
fidence by acting as soon as possible to enact
a workable mandatory allocation program.
Such a program cannot solve our long-range
energy needs, but it will check the preda-
tory tactics of the major oll companies until
longer-range action is taken, and help save
competition in this nation’s largest industry.

NEW YORK TIMES SUPPORT FOR
RADIO FREE EUROPE AND RADIO
LIBERTY

Mr. PERCY. Mr. President, tomorrow,
Tuesday, July 17, in executive session the
Committee on Foreign Relations will
mark up S. 1914, a bill to provide for the

establishment of a Board of Interna-
tional Broadcasting and to authorize the
-continuation of assistance to Radio Free
Europe and Radio Liberty.

As principal sponsor with the distin-
‘guished Senator from Minnesota (Mr.
HumpHREY) of this bill, I was pleased last
week when the Washington Post edi-
torialized very strongly in support of con-
tinued funding for these radio stations.

Today, July 16, 1973, the New York
Times has added its support with a splen-
did editorial entitled “Ideological Deé-
tente.” The Times correctly notes that:

Radio Free Europe and Radio Liberty cre-
ate a marketplace of opinion in those Com-
munist countries to which they are directed,
by disseminating both ideas and information
that the governments involved would prefer
to keep from their citizens,

I ask unanimous consent that the text
of the Times’ editorial be printed in the
RECORD.

There being no objection, the editorial
was ordered to be printed in the Recorp,
as follows:

IDEOLOGICAL DETENTE

At the Helsinkl conference of European
foreign ministers, Western spokesmen prop-
erly put much emphasis on the importance
of free communications across the boundaries
of the world’'s ideological blocs. In this same
period, Congress has been considering the
budgets of the Voice of America, Radio Lib-
erty and Radio Free Europe, the chief mech-
anisms by which this country does com-
municate with the Soviet Union and Eastern
Europe. By its budgetary decisions, Congress
will show whether or not it places the same
value on international communications that
Secretary of State Rogers and other Western
spokesmen did in Helsinkl.

‘the Eastman Kodak Co.,
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The Voice of America is primarily con-
cerned with broadcasting to the world a full
and adequate picture of this country. Radio
Liberty and Radio Free Europe are targeted to
the Soviet Union and Eastern Europe respec-
tively. Their primary emphasis is on filling
the gap in the information system avallable
to the peoples of those countries because
their internal media are strictly censored
and required to conform to the respective
party lines involved. In effect the American
transmitters create a marketplace of opinion
in those Communist countries to which they
are directed, by disseminating both ideas and
information that the governments involved
would prefer to keep from their citizens.

It has been argued that radio broadcasts
of this type, which are regularly jammed by
the receiving countries, are inconsistent with
the spirit of détente. But the Communist
bloc's leaders have always insisted that
détente and peaceful coexistence must be
accompanied by the ldeological struggle in
which they expect to continue their eflforts
to create a completely Communist world.
It would be unrealistic to believe that détente
implies an end to international debate via
the airwaves and the printed word,

MULTINATIONALS AND INTERNA-
TIONAL TRADE

Mr. HARTKE, Mr. President, a new
phenomenon is upon us. Large multina-
tional firms are so powerful that they
are able to compete with national eco-
nomic systems. In the first sftage
of their development, the U.S. enter-
prises invested abroad and purchased
foreign firms outright. In the second
phase, foreign operations of American
firms abroad produced as much as 50 per-
cent of their total profit abroad—like
Caterpillar
Tractor, International Harvester, and
Minnesota Mining & Manufacturing.
Now, in the third deveiopmental stage
of multinational corporations, more than
75 percent of their production and turn-
over occurs in foreign countries.

Their surging development has been
aided by the rapid progress in science and
technology. These multinational com-
panies have become very flexible
bhoth geographically and monetarily.
‘When a particular government puts ob-
stacles in their path, the firm simply
picks up its operation and moves its in-
dustrial activity, investments and profits
to another nation-state. They move
quickly to take advantage of lower labor
costs in Hong Kong, Taiwan, Mexico, or
Singapore or other lesser-developed
areas. They are also attracted to coun-
tries which offer tax benefits or what is
commonly called “tax holidays.”

The multinational corporations control
over $286 billion in short-term assets.
Swiss bankers assert that it was the spec-
ulation of these transnational firms
against the dollar in early February and
March of this year, that weakened the
position of the dollar on the interna-
tional monetary market and caused it to
be devalued.

The problems associated with this new
phenomeon of the development of a mas-
sive world-spanning corporate structure
are discussed with alacrity by Ronald
Segal in a recent May/June 1973 article
from the Center magazine entitled, “Ev-
erywhere at Home, Home Nowhere.” I
ask unanimous consent that this article
be printed in the Recorb.
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There being no objection, the article
was ordered to be printed in the Recorb,
as follows:

EVERYWHERE AT Home, HoME NOWHERE

{By Ronald Segal)

It was not unusual for a leading capitalist
of ancient Rome to own many houses in
the city and beyond, for his personal use.
The satirist Martial directed an eplgram
agalnst the type, addressed as a certain
Maximus, After describing some of his vari-
ous properties, Martial cried, “Tell me where
I can call upon you or in what guarter I
may look for you. The man, O Maximus, who
is everywhere at home is a man without a
home at all.”

Martial might have been writing about
the modern multinational corporation, whose
executives and shareholders, operations and
interests are spread across so many coun-
tries that it is increasingly questionable
whether they have any real home at all, There
are between three hundred and four hun-
dred of these, with the majority based in
the United States, but a significant propor-
tion in Western Europe and Japan. Indeed,
it is Switzerland that provides the most spec-
tacular example. Nestle, the country's largest
company, does no less than ninety-eight per
cent of its business abroad. But Bayer (of
West Germany), Philips (of the Nether-
lands), and British Oxygen are among other
Western European companies that get more
than half their profits from foreign opera-
tions. In all, the foreign subsidiaries of
British companies by 1970 were manufac-
turing twice as much as domestic industry
exported abroad, and even French sub-
sidiaries were producing a volume of goods
by value equal to the sum of France’s direct
exports.

It is the companies based in the United
States, however, that dominate the multi-
national enterprise. 1.T. & T., Singer, Colgate-
Palmolive, National Cash Register, and
Goodyear are among those which have
around half of their fixed assets outside the
United States; while foreign operations pro-
duce between thirty per cent and fifty per
cent of the total profit made by such as
Eastman Kodak, Caterpillar Tractor, Inter-
national Harvester, or M.M.M. (Minnesota
Mining and Manufacturing). Profit, of
course, is the crux in the enormous expan-
sion of American subsidiaries abroad. Al-
though in 1969 foreign sales accounted for
only thirty-five per cent of IL.B.M. s total,
they contributed some forty-three per cent
to the total profit of the corporation.

The first feature of the multinational cor-
porations to be noted is the rapidity and
extent of their rise. By 1968 their total for-
eign sales exceeded in value the gross na-
ticnal product of every country except the
United States and the USS.R. and their
foreign output was expanding at some ten
per cent a year, or twice the growth rate
of the world's gross national product. By
the turn of the century, some commentators
calculated, the largest two or three hundred
of them would account for over half of world
production.

Moreover, they are concentrated in certain
sectors, such as chemicals, mechanical and
electrical engineering, where industrial
growth is most marked. Though their impact
differs from state to state, it has, in one
instance at least, reached stupendous pro-
portions. More than half of Canada's indus-
trial capital assets are now owned by U.S.
or British companies.

Now capitalism is, and always has been,
essentially about private profit. Indeed, as
the eminent American economist, Milton
Friedman, has expressed it in his book Cap-
italism and Freedom, “Few trends could so
thoroughly undermine the very foundations
of our free society as the acceptance by cor-
porate officials of a social responsibility other
than to make as much money for their stock-
holders as possible.” This attitude has been
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somewhat qualified by what have come to
be established as considerations of the wider
public interest, Corporations are taxed in or-
der to help provide the funds for social
expenditure. They have become, recently,
subject to measures against environmental
pollution. Various government policies to
control the rate of inflation may limit the rise
in prices of their products. But in general,
as the financial pages of the press eloquently
testify, their freedom to exploit the market
for their own benefit remains considerable.
And, to be sure, their success is measured by
their relative ability not merely to maintain,
but continually to increase, their profits.

Yet, if the freedom of national companies
remains considerable, the freedom of inter-
national ones is far greater. They can reduce
the burden of taxation for social expendi-
ture, or the costs of measures against pollu-
tion, by concentrating their development in
those countries where company tax is lowest
and measures agalnst pollution least demand-
ing. They can accept the consequences of
price restraint in one national economy by
ralsing prices to compensate in another. They
can also, needless to say, shift production
from countries where organized labor proves
troublesome to countries where it is more
docile. Their power is nonetheless substan-
tial for being latent. They do not need, in
general, to take drastic steps. The knowledge
that they can do so affects the decisions of
government.

They live and prosper, in short, within and
by the competition among national econo-
mies and the differential in living standards
and productive conditions between one so-
clety and another. The degree to which they
can exploit this competition is revealed not
least in their monetary manipulation. Thus,
they can switch liquid funds from one coun-
try, where relatively expansionist policies are
being pursued, to another, where retrench-
ment is in operation, In consequence, they
have access to credit which competitors on
the national level are denied. And In any
event, the scale of their operations and as-
sets allows them opportunities to raise mon~
ey on the international markets which small-
er, national concerns cannot do, or only at
a far higher rate of interest.

And they can exploit the changing rela-
tionships between currencies which are
themselves a manifestation of competitive
economies. “When I write a check,” the
treasurer of a glant oil company is reputed
to have said, “it is the bank that bounces.”
The truth is that these companies dispose of
such enormous liguid resources, through
bank deposits on call or through borrowing
powers, they can swamp the international
money markets with their transfer of funds
from one currency to another. Within some
thirty-five minutes at the beginning of May,
1971, no less than one hilllon dollars were
go0ld to buy Deutsche marks, on the assump-
tion that the Western Germany currency
would be revalued; and Swiss bankers firmly
maintain that the multinational corpora-
tions were responsible for the bulk of the
transactions.

From the middle of July, heavy selling of
TU.S. dollars developed, and one month later,
on August 15th, President Nizon announced
the formal inconvertibility of the dollar into
gold. “In recent weeks,” he declared in his
broadcast, “the speculators have been waging
an all-out war on the American dollar....
Accordingly, I have directed the Secretary of
the Treasury to take the action necessary to
defend the dollar against speculators....
This action will not win us any friends
among the international money traders. But
our primary concern is with the American
workers.”

The Economist in London tartly com-
mented that the President “had decided to
defend the dollar against the speculators by
yielding to the speculators the devaluation
of the dollar which they had very sensibly
been betting would come about.” An article
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in the Wall Street Journal, five days after
the broadcast, was no less to the point.
“President Nixon is blaming the weakness of
the dollar In world markets, in large part
on international money speculators. Well, it
appears a nest of these rascals is in opera-
tion right here on the Hudson River Pali-
sades. The Gnomes of New Jersey, it seems,
are busily engaged in bollixing up world
financial structures with such weapons as
Hellmann's mayonnaise, Skippy peanut but-
ter, Bosco, and Shinola.” The article referred
to the Corn Products Refining Co., an Amer-
ican-based multinational corporation with
operations in thirty-nine countries and
transactions involving many millions of dol-
lars across the world's foreign exchange and
commodity markets. Any one of numerous
other similarly extensive enterprises would
have served as a pertinent illustration.

These corporations are more and more not
merely in the business of business but di-
rectly in the business of money. They have
special departments to study and advise their
executives on the likely future performance
of different currencies, so that stock pur-
chases, investment policies, and credit posi-
tions may be adjusted accordingly. Indeed,
it is a process of speculation that promotes
its own impulse and rewards. A currency
selected as weak becomes so, as the corpora-
tion treasurers accelerate necessary payments
out of and delay necessary payments into it;
use their available liquid holdings or lines
of credit in it to make foreign purchases of
stocks or of other currencies.

Exchange controls have proved largely in-
effectual, and even counter-productive, since
they have encouraged the development of
joint undertaking by the big banks of sev-
eral countries. Thus American banks with
branches abroad and in more or less formal
association with banks in Western Europe,
can engage in business outside the regula-
tions on exchange control and credit that
may be imposed by the American authorities.
Their deference to the desires of the Ameri-
can authorities must be overwhelmed by
their fear of offending multinational indus-
trial companies, which might then choose to
take their mammoth accounts elsewhere not
just for the while but for good,

The findings of a study made by the U.S.
Tariff Commission, on the economic impact
of multinational corporations, were reported
aptly on the same day as the second deval-
uation of the dollar within fourteen months.
The Commission estimated that some $268
billion of short-term liguid assets had been
held at the end of 1971 by “private institu-
tions on the international finance scene,”
and that the “lion’s share™ of this money was
controlled by U.S.-based multinational in-
dustrial companies and banks. This massive
sum “was more than twice the total of all
international reserves held by all central
banks and international monetary institu-
tions In the world at the same date.” And
in consequence, the study contlnued, “it is
clear that only a small fraction . , . needs
to move in order for a genuine crisis to de-
velop.”

This poses the central issue: these multi-
national corporations, Industrial and finan-
cial, in general, reflect in their conduct an
allegiance only to their own dynamic. In
short, though they may be based in the
United States, it is not to United States
prosperity but to their own that they are es-
sentially committed. And if it has long been
recognized that what is good for General
Motors is not necessarily good for the United
Btates; it may be sald with equal truth that
what is good for the United States is not nec-
essarily good, or seen as good, for General
Motors. The particular example is not a strong
one. The development of their foreign sub-
sidiaries by the major American car manu=
facturers, for the increasing import of prod-
ucts from abroad for the American market
has played a significant role in the deterio-
rating trade position of the United States.
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But then how, within the moral perimeter
of the system, should they be blamed? They
exist to make satisfactory profits; and any
fallure to do so meets swift retribution in the
stock market and the plummeting of prestige.
As far back as 1932, Berle and Means in The
Modern Corporation and Private Property
analyzed the concenfration of corporations
into large units, with the related separation
of management from ownership, and argued
therefore that the managers of these cor-
porations would not be solely concerned with
providing for the largest possible return on
shareholders’ capital. They did not examine
w™at the objectives of the managers would
be, but suggested that “it is probable that
more could be learned regarding them by
studying the motives of an Alexander the
Great, seeking new worlds to conquer, than
by considering the motives of a petty trades-
man in the days of Adam Smith.”

And certainly there is an element of em-
pire-building in the disposition not only
of the top executives, but of many lesser fry
who identify much of their own meaning in
the trust of their particular company. The
multinational corporation increasingly be-
comes a state in itself, imposing its priorities
on the established allegiances to national
communities. It is, for instance, the con-
tention of one important Swiss banker that
the deterforation in the social climate of the
United States from the middle nineteen-
sixties had a significant, If necessarily nebu-
lous, impact on the flow of investment funds
to Western Europe. The treasurers and other
senior executives of multinational corpora-
tions with headguarters in the United States
and especially in New York City reacted to
the rising violence of the streets, the civil
disturbances over the Vietnam war, the decay
of public services, the spreading sense of
social sickness, by moving more of their cor-
porate assets and operations abroad; rather
as the French middle class in times of alarm
moves money and antiguities to Switzerland.

The rise of the multinational corporation
accordingly confronts the very nature of the
sovereign state as we have known it since its
own rise in the Renaissance. This last phe-
nomenon has been based essentially on mer-
cantilism, defined by Gustav Schmoller in his
Jahrbuch 1884 as “the total reconstruction
of society and its organization, as well as of
the state and its Institutions, by substituting
for the local and provincial economic policy
that of the state and of the nation.” And
though liberal economists qualified the doc-
trine, with their devotion to free trade and
their hostility to monopolies, their perspec-
tive remained that of the sovereign nation-
state. Thus, for instance, Adam Smith en-
titled his seminal work The Wealth of Na-
tions.

And how is the nation-state reacting to
the threat? Paradoxically it does so by sup-
porting where it can the multinational cor-
porations based within it. Indeed, American
official opinion waxes sporadically indignant
at the help given to European- and Japancse-
based multinational corporations by their
respective governments through subsidies to
such industries as steel; sanctioned cartel
agreements; accommodating tariffs; and even
whole or part government ownership, as of
British Petroleum or Renault. Yet the Eu-
ropeans and Japanese reply with reason that
American-based multinational corporations
are scarcely left to brave the trade winds of
the world on their own. The U.S. government
subsidizes domestic aerospace companies
with loan guaranties and massive military
contracts; blackmails foreign governments
and corporations into “voluntary” curbs on
steel and textile exports; even applies anti-
trust laws rather more rigorously against
foreign companies seeking to buy domestic
industry than against domestic companies
seeking to buy foreign industry. As Pierre
Malvé, economic counsellor in Washington of
the European Economic Community, declared
in citing the requirements for improving re-
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lations between the Community and the
U.S.-based multinational corporations: “Cer-
tain taboos must be renounced, like the myth
of free enterprise.” This myth, he continued,
was misleading, since it “largely disregards
the economic reality characterized by public
subsidies and government controls’ on both
sides of the Atlantic. What Americans might
denounce as a “government-controlled econ-
omy” he preferred to consider an “attempt
to introduce a certain order in the name of
the general interest and of cooperation
among countries."

It is a relationship that acts somewhere
more to the advantage of the corporations
than to that of the individual nation-states,
which effectively provide far more than they
control. This is particularly evident in the
area of inflation; for the reality of increas-
ing concentration stands in ever more marked
contrast to the illusion of competitive pric-
ing in free-market economies.

In both France and Britain, four indus-
trial giants accounted for ninety-nine per
cent of car production in 1967 (ninety-six
per cent and eighty-three per cent, respec-
tively, 1955); in Germany, four accounted
for ninety-six per cent (seventy-eight per
cent in 1956); in Japan, four accounted for
seventy-seven per cent; while in the United
States, only three accounted for over ninety-
five per cent; and in Italy, two, for virtually
all. Moreover, collectively they dominated
car production in the other free-market
economies of the world.

Indeed, the degree of concentration is
much larger than any available statistics may
measure, For corperations are not in general
required to disclose in their accounts full
information on other companies in whose
equity they hold a minor stake, even though
such a stake may constitute effective con-
trol. But there is no doubt that the multi-
national corporations have sufficlent hold-
ings in other companies: suppliers, cus-

tomers, and often competitors, In 1962, ac-

cording to the U.S. Federal Trade Commis-
sion, General Motors had interlocking direc-
torships with seven other of the top one
hundred corporations and with fifty-six
smaller ones. Between 1960 and 1968, the top
two hundred U.S. corporations established
over seven hundred jointly owned subsidiar-
ies with other corporations, of which last
no less than one in five was also in the top
two hundred. The top fifty U.S. corpora-
tions in 1965 shared 520 directors with other
corporations in the top one thousand.

There is all too much evidence that these
industrial giants, having achieved their
dominance by absorbing or ecrushing such
smaller rivals as have posed a danger to
them, now compete mainly in the rhetoric
of marketing. Cars, detergents, razor blades,
electric light bulbs, transistor radios, mar-
garine, television sets, pet foods, toasters,
cosmetics, breakfast cereals, headache pills,
paints, refrigerators: the list of commodities
which are manufactured by supposedly com-
peting corporations but are similar in qual-
ity and price is virtually endless. Increasing-
ly, it is advertising that distinguishes and
promotes. The costs of advertising compel
smaller firms to become large ones by mer-
gers and takeovers and so excite the leaders
in turn to become larger still by buying out
competition. The capital demands of invent=-
ing and launching new products are so great
as generally to discourage management from
taking the risks.

The inflationary consequences are two-
fold. Rising profits are insured by raising
prices, in the confidence, explicit or implicit,
that the market leaders will all fall into line,
while recaleitrant smaller competitors will
not pose much of a threat by keeping their
prices down, and may be chastised in due
course if they prove froublesome. But infla-
tion results, too, not just from rising prices
but from falling quality. An appliance
whose price remains constant but which has
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to be replaced at ever-shorter intervals has
much the same impact as one which lasts but
whose price increases for successive pur-
chasers. The truth is that both pressures
operate, often simultaneously, with the same
product rising in price and falling in guality
over the years,

Indeed, an important element in the di-
minishing competitiveness of the American
economy may well be that the quality of
domestically produced commodities has
fallen further, more rapidly, than has the
quality of imported commodities. For cer-
tainly substantial changes in currency rela-
tionships have, so far at least, not had the
predicted consequence of diminishing the
American consumer's appetite for foreign
goods, or the foreign consumer’s appetite for
American ones, despite the greater expense of
satisfying the first and the lesser expense of
satisfying the second.

A study by the U.S. Commerce Department,
published in its Survey of Current Business,
underlined the phenomenon. The monetary
settlements of 1971 devalued the dollar by
some 8.5 per cent against many currencies,
and by still more against the currencies of
strong economies, especially those of West
Germany and Japan. Yet the total of im-
ported goods and services rose from 6.2 per
cent of U.S. domestic demand in 1971 to 6.7
per cent in 1972 while the total of U.S. ~oods
and services exported abroad stayed at 6.3
per cent of natlonal output. Excluding serv-
ices, the survey showed an even larzer rise
in U.S. dependence: with the demand for
foreign goods growing from 7.5 per cent of
the total domestic econsumption in 1971 to
8.2 per cent in 1972,

This does not, of course, mean that foreign-
based multinational corporations are suc-
cessfully competing with American-based
ones in the marketplace. It is often the
American-based multinational corporation
competing with itself, as Ford does by im-
porting for the American market cars pro-
duced by its subsidiaries in Britain and West
Germany, If the products from foreign sub-
sidiaries are more acceptable than those of
domestlc industry to the American consumer,
it is because the efficiency of plant and labor
and the requirements of the local market
make it profitable for the subsidiaries to offer
a product sufficiently appealing in quality at
a sufficiently appealing price.

If the problems of the American economy
are accordingly severe, the problems of suc-
cessfully competitive economies are, in their
own way, no less so. For the multinational
corporations are quick to exploit such suc-
cess without endangering it too far, by rais-
Ing prices to the limit that the traffic will
bear. And their internal accounting can
easily enough confront the complaints of a
particular government with evidence that
their profit in the local market remains at a
barely acceptable level. Shifting raw mate-
rials and components from one country fto
another, they can manipulate the cost of
products significantly to their advantage.

In November, 1970, no less orthodox and
authoritative a capitalist institution than
the Organization for Economic Codperation
and Development proclaimed the relation-
ship between rapidly rising prices and the
multinational corporation. “The competitive
pressures which have come from the dis-
mantling of trade barriers may gradually
weaken,” it declared, “and there is a danger
that international mergers and growing fi-
nancial links between large companies in dif-
ferent countries may lessen competition be-
tween foreign and domestic suppliers.” And
it emphasized: “While the growth of multi-
national corporations and links across na-
tional frontiers has been a major factor pro-
moting rationalization and higher produc-
tivity, it also provides increasing scope for
monopolistic and oligopolistic practices.”

Furthermore, in a display of its essential
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irony, capitalism insures that resources
should flow to where they are least needed.
The very success of the Western European
and Japanese economies attracts to them a
sporadic flood of capital, for industrial in-
vestment or speculation in the world money
markets. That in the process the poor coun-
tries are in general kept poor is regarded in
the metropolitan centers of the system with
occasional sanctimonious regret but some
confidence that any ensuing problems are
too remote for serious concern. It is effec-
tively the consequences for the American
economy and for the role of the dollar in the
world monetary system that enjoys attention.

To be sure, the multinational corporations
are the eye of a monetary storm that increas-
ingly threatens the whole monetary structure
of the system. Every few months an accumu-
lation of dollars abroad seems suddenly to
erupt into pressure on the exchange rates;
and strong economies face the choice between
revaluing their currencies upward against
the dollar or taking yet further large quanti-
ties of unwanted dollars into their reserves.
The conventional belief, that revaluing their
currencies must make the American economy
more competitive, may be open to question;
but it is held with sufficilent strength to
discourage governments from accepting such
a course as any but the very last resort. On
the other hand, if dollars have to be bought
for the reserves, the supply of local money
is correspondingly inereased, with predictable
inflationary resu'ts.

While the governments of nation-states
seem, for one reason or another, unwilling
or unable to meet the challenge of the multi=-
national corporation, the leadership of or-
ganized labor in the advanced capitalist
world is beginning to register its alarm. For
it can see two distinct threats: first, the
ability of the multinational corporation to
play off the work force in one state against
the work force in another, by the implied or
proclaimed possibility of shifting production
wherever labor proves most amenable; and
then, the export of jobs through the develop-
ment of plants outside the advanced capital-
ist world altogether.

The first threat is the more credibly being
confronted by such reactions as the effort to
synchronize the expiration of contracts and
even establish coordinated negotiating ma-
chinery for workers in the various advanced
industrial states where the particular multi-
national corporation operates. The second is
far less manageable since there is so little
identity of interest or power between workers
in the advanced and workers in the backward
capitalist worlds. Highly paid Dutch or West
German, British or American workers would
be the last to accept the principle of the rate
for the job that would inform an effective
united stand by labor throughout the do-
mains of multinational corporate enterprise.
For such, they suspect, might well mean a
decline in the income of the richer workers
as well as a rise in the income of the poorer
ones. And then, many of the countries to
which the multinational corporations are
switching production have regimes which
concede far fewer rights to labor in practice
than on paper. Japan is a special case; there
the attraction is of a labor force rather less
militant or self-confidently organized than
its Western counterparts.

The threat of exported employment is seen
as particularly real by the American workers,
though the British are not far behind. Nor
is it by any means only a threat to the less
skilled, as by the shift of strawberry produc-
tion from Louisiana to Mexico where labor
is cheaper. Advanced industry is, far more
importantly, involved. R.C.A., Ford-Philco,
Zenith, and Admiral are American companies
manufacturing in Formosa television sets for
the American market. Westinghouse sells un-
der its own label sets manufactured in
Japan. By 1970 almost all radlos and tape
recorders sold in the United States were pro-
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duced abroad, often by U.S. companies or
under license, increasingly in Japan or coun-
tries of far cheaper labor. Singer and Bur-
roughs import and market desk calculators
that they themselves pioneered but that are
now manufactured by arrangement with
various companies in Japan. Japan and Tal-
wan, Hong Eong and Mexico have become
almost as important to the supply of the
American consumer market as has the Arab
world to the supply of American energy
needs.

And the outflow of investment capital and
consumer expenditure to these countries does
not return in the commensurate purchase
of American plant or products. It either stays
there for industrial expansion or moves out
for the purchase of products from other
countries (which is why the United States
has been running a trade surplus with the
European Economic Community, but a mas-
sive trade and even more massive over-all
balance-of-payments deficit with the rest of
the world, while the European Economic
Community is itself in healthy surplus),

Indeed, what we may well be seeing not
least in the activities of the American-based
multinational corporations is an American
rerun of the British capitalist experience by
which capital resources that might have been
used to renew the British industrial structure
were exported instead to other countries.
The tribulations of the dollar reflect the
previous tribulations of the pound.

UNESCO SPONSORS INTERNA-
TIONAL SOLAR ENERGY CONFER-
ENCE

Mr. WEICKER. Mr. President, at a
time of considerable concern in this Na-
tion and the world over alternative
sources for increasing energy needs, the
proven potential of research and de-
velopment of solar energy has received
growing international attention. Numer-
ous governments and industrial concerns
have initiated substantial investments
into the harnessing of solar power for
domestic heating and cooling systems
and even the generation of electricity.

The involvement of the Federal Gov-
ernment in research in solar energy is
indeed increasing, as this year's National
Science Foundation budget was raised
to over $12 million. Nevertheless, this
figure represents less than 2 percent of
the total Government budget for overall
energy research and development.

Recently, over 900 scientists represent-
ing many interested countries and or-
ganizations met in Paris to discuss the
projected massive development of solar
power in the near and very foreseeable
future. An article in Newsweek of July 16
details the international conference and
the present state of solar energy applica-
tion in the United States, I ask unani-
mous consent that the text of that article
be printed in the RECORD.

There being no objection, the article
was ordered to be printed in the REcorbp,
as follows:

TURNING ON THE SUNPOWER

A major attraction at the Paris Exposition
of 1878 was a steam engine powered by heat
from the sun; it was used to operate a small
printing press but was thereafter dismissed
a5 interesting but impractical. Now, how-
ever, with the mounting worldwide energy
crisis and skyrocketing rises in the price of all
fuels, power producers have turned their at-
tention to solar energy with both hope and
enthusiasm.

Last week in Paris, barely two miles from

CONGRESSIONAL RECORD — SENATE

the site of the 1878 exposition, some 800 sci-
entists attending a meeting sponsored by
UNESCO agreed that energy from the sun
may soon provide a breakthrough of enor-
mous importance. “The speed at which solar
energy will be put to use,” declared French
physicist Ivan Peyches, “is a direct function
of the world’s fear of running out of con-
ventional energy sources.”

These new assessments of the future of
solar power do not spring from spectacular
improvements in technology; rather, they
stem directly from the increasing interest of
governments and industrial companies,
‘“There’s no question that government fund-
ing will increase, just as it is already clear
that industry is already investing money,”
said John A. Duffie of the University of Wis-
consin, In fact, U.S. Government support for
research into solar energy has increased from
next to nothing in 1971 to some $13 million
in the current fiscal year. Such investments,
Duffie belleves, will help provide solar-heat-
ing units that can be incorporated into
houses and office buildings. “Until now,” Duf-
fle explained last week, “builders have not
been able to order solar-powered units even
when they wanted to. Within the next few
years, such units may well be commercially
viable."

The technical efficiency of some solar pow-
er units has already been established. For
years, Australians, Japanese and Latin Amer-
icans have heated their bath water simply
by storing it in rooftop tanks; and at Odeillo
in the French Pyrenees, solar-power pioneer
Félix Trombe has developed a solar furnace—
a collection of mirrors that focuses the sun’s
heat so effectively that it can produce tem-
peratures as high as 8,600 degrees for simple
industrial uses.

A FIRST

Over the past decade, about 26 houses have
been constructed in parts of the U.S. with
heating systems powered largely by solar en-
ergy. This year, the Massachusetts Audubon
Society announced plans for an addition to its
office building in Lincoln, Mass., that will use
solar power to provide 60 per cent of the en-
ergy required for heating and air condition-
ing. And next week, the University of Dela-
ware will dedicate an experimental house
that not only will use the sun's heat for
heating and cooling but will also convert
sunlight into electricity to run home appli-
ances.

The Delaware house, named Solar One, i1~
lustrates the basic simplicity of harnessing
solar power for domestic purposes. Mounted
on the roof, at an angle of 45 degrees to
obtain optimum exposure to the sun, are two
large rectangular panels, or collectors. These
consist of a number of s¢lar cells—sand-
wiches of cadmium sulfide and copper sulfide
between thin layers of glass—which produce
electrical current on exposure to sunlight.
Some of the current produced in this way
is fed immedlately into the house’s electrical
system, to run lights and domestic appli-
ances; the remainder is used to charge up
a series of batteries in the cellar. The bat-
teries are designed to provide electricity at
night and on days when the sun is behind
the clouds. And against the inevitable con-
tingency of a series of gray and sunless days,
Solar One's electrical system can also be con-
nected to the local power utility.

LONG-RANGE

But family houses are just one prospect.
Solar experts say that Lake Erie alone re-
ceives more energy from the sun every day
than the entire United States consumes in
the course of a year. Thus, & major long-
range objective is large-scale production of
electrical power, using either arrays of large
collectors spread over hundreds of square
miles, or even satellites equipped with solar
cells that would overcome the problem of
cloudy days. At the moment, most solar-
power promoters recognize that such large-
scale schemes will not be practical for one
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or two decades; meanwhile they are putting
the bulk of their efforts into the immediate
problem of supplying solar heating and cool-
ing for individual buildings, which at pres-
ent use up more than 20 per cent of the
entire U.S. energy budget.

According to present estimates, a typical
three-bedroom house can be equipped with
solar collectors and ancillary heating equip-
ment for about $3,000—a surprisingly eco-
nomical figure, because experience to date
suggests that maintenance costs are minimal.
Viewed in the light of increasing costs of
energy from conventional sources, the cost
of such units seems even more attractive.
“Oll and gas will inevitably rise in price,”
says Karl Boer, who designed Solar One, “but
the cost of power from the sun will always
be the same.”

AN ANSWER TO COLT INDUSTRIES
ON THE ISSUE OF CHROME FROM
RHODESIA

Mr. HUMPHREY. Mr. President, re-
cently several of my colleagues and I re-
ceived a letter from Mr. Martin N. Ornitz,
president of the Crucible Stainless Steel
Division of Colt Industries. In his letter,
Mr. Ornitz expressed his concern over
my efforts, and those of 28 of my col-
leagues, to restore the United States to
full adherence to the United Nations
sanctions against Southern Rhodesia.
Today, in my own behalf and that of my
colleague, the distinguished senior Sena-
tor from Wyoming (Mr. McGee) who is
absent on official business, I would like to
make a factual rebuttal of several as-
sertions Mr. Ornitz has made in his
letter. First, in firmness to Mr. Ornitz, I
ask unanimous consent that this letter be
printed in the REcorbp.

There being no objection, the letter
was ordered to be printed in the Recorbp,
as follows:

CoLT INDUSTRIES,
Midland, Pa., June 25, 1973.
Re: S.1868.
Hon. GaLe W. McGeE,
U.S. Senate, Old Senate Office Building,
Washinglon, D.C.

DeAR SENATOR McCGEE: I note that you
have co-sponsored the subject bill, S. 1868,
introduced by Senator Humphrey, aimed at
halting the shipment of chromium ore from
Rhodesia to the United States. This matter
has been the subject of considerable pub-
licity lately—some of which has been inac-
curate or at the very least misleading. Since
availability of adequate supplies of chro-
mium, at prices competitive to those paid
in other nations, is vital to the welfare
of our country, I write to you to express
concern over the effect that the enactment
of this bill would have.

Ferro-chromium, an alloy of iron and chro-
mium, is used in the manufacture of nearly
all specialty steels. These include alloy steels
used in making such things as farm equip-
ment, trucks, buses, automoblles airplanes,
and machine tools. It is essential to the
manufacture of all stainless steels—for dairy,
hospital, and restaurant equipment, power
plants, oil refineries, chemical plants,
atomic energy plants, pollution control
equipment and countless items used in the
home, such as pots and pans, tableware,
sinks, electric ranges, dishwashers, etc. It is
used in making tool steels—for shaping and
cutting other materials. Obviously, a short-
age of chromium for steelmaking would dis-
rupt our entire economy.

Chromium ore is mined chiefly in Russia,
South Africa and Turkey, as well as Rho-
desia. There are no known domestic deposits.
This makes us fully dependent on foreign
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sources for a very vital metal for which there
are no substitutes,

At present the world-wide supply and de-
mand are not quite in balance, with demand
exceeding supply. As a result, contrary to
some recent statements, the price of one
grade of ferro-chromium has increased in
this country 139 and the much more widely
used grade has increased 24%. These in-
creases have occurred in spite of the fact
that the embargo on Rhodesian chrome was
lifted. If it had remained it is likely that the
price increases would be greater.

It has been said that in spite of the lifting
of the embargo essentially the same percent-
age of our chrome still comes from Russia.
This is caused by two things. The total has
increased due to increased demand. Also the
embargo did not slow down Rhodesian pro-
duction. The Rhodeslans sold their chrome
ore to other countries on long-term con-
tracts. These countries merely ignored the
embargo. Chemical analysis suggests some of
the chrome ore we buy from Russia orig-
inated in Rhodesia.

The Rhodesian ore is considered to be of
the highest quality available, contrary also
to recent statements by the State Depart-
ment.

The proposed pollution-control devices
(catalytic converters and thermal reactors)
for automoblles will result in a tremendous
increase in requirements for chromium just
for the production of stainless steel in this
country of about 26%. Should the present
projections for catalytic converters hold true,
this will require the use of an additional,
approximately, 60,000 tons per year of
chromium for this application alone. With
all the chrome ore mines in full production,
including Rhodesia, and no restrictions on
American Industry as to sources, there Is
presently a serious lack of adequate supplies
of ferro-chrome, This problem will be com-
pounded by the requirements for pollution
control as well as the growth of stainless
steel production in the immediate future.
Further, the problem of cost and viability of
the industry can be seriously affected.

In spite of the State Department's prob-
lem vis-a-vis its African policy, nevertheless,
I respectfully request that you reconsider
S, 1868 from the standpoint of its effect on
the vast majority of Americans. The price of
imports cannot be controlled. Chromium is
imported. We cannot afford, as a nation, to
reimpose this embargo just for, as the State
Department says, “the psychological effect.”
If we do, the cost of a lot of things all of us
buy is going to go up still more, with no real
effect on Rhodesia.

‘We regard this as a most serious matter
and would be pleased to meet with you at
Your convenience if you would like additional
facts on this subject, and the importance of
it to the American economy.

Sincerely,
MAarTIN N. OrNITZ, President.

Mr. HUMPHREY. Mr. President, I
have no quarrel with the accuracy of the
first two paragraphs of Mr. Ornitz’ let-
ter. However, in the third paragraph, Mr.
Ornitz makes the assertion that ehro-
mium ore is mined chiefly in Russia,
South Africa, Turkey, and Rhodesia. Yet,
he fails to mention the fact that chrome
ore is mined in substantial quantities in
the Philippines, Finland, India, and
Brazil. The latter three nations are
metallurgical grade producers.

His contention that “there are no
known domestic deposits” of chromium
ore is just not the case. According to the
U.S. Geological Survey estimates, there
are over 8-million tons of domestic de-
posits of chrome ore, These deposits are
located primarily in Montana, California,
Oregon, and Minnesota. They are gener-
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ally of a relatively low grade and are

widely dispersed. While they are con-
sidered commercially unsuitable for min-
ing under current market conditions, this
does not mean they are unavailable for
future use. As an example, Finland has
taken advantage of her deposits of low-
grade chrome ore and now exports ferro-
chromium produced from these deposits.
Canada is also a source of an additional 5
million tons of low-grade chrome ore.

The assertion that this situation
“makes us fully dependent on foreign
sources for a very vital metal for which
there are no substitutes” is also mislead-
ing. We presently have some 5.3 million
tons of metallurgical grade chrome in
our strategic stockpile. The administra-
tion has already announced there is no
longer a need for maintaining such huge
amounts of strategic metals in the na-
tional stockpile and therefore will be re-
leasing all but 500,000 tons from the
stockpile over the next 5 years.

The assertion that worldwide supply is
exceeding the demand is not correct.
Most of the Turkish, Iranian, Brazilian,
Indian, and Greenland deposits of
chrome ore are being mined well below
capacity. This is the case because it is
easier and cheaper to mine chrome ore
in southern Africa and central Asia. Tur-
key, in particular, produced four times as
much between 1950 and 1955 than she
produced between 1965 and 1970. Each of
these producing nations could increase
its output if the United States, Japanese,
and European consumers were willing to
assist them.

As to the assertion that the price of one
grade of ferrochromium—

Has increased in this country 13 percent
and the much more widely used grade has
increased 24 percent.

The figures are of questionable legit-
imacy since neither a time reference,
nor an indication of whether the price
increases are for domestically or foreign
manufactured ferrochromium, is spelled
out. Nevertheless, Mr. Ornitz failed to
mention that price increases have oc-
curred for ferrochromium because: First,
demand has increased as both Japan and
Germany have increased their produc-
tion of steel, and second, production
costs have generally increased through
inflation, devaluation of the dollar, and
wage increases. This also refutes his con-
tention that price increases would have
been greater had our compliance with the
sanctions remained in force.

The next assertion by Mr. Ornitz is
addressed fo the fact that, in spite of the
lifting of the embargo against Southern
Rhodesia, we still import the same per-
centage of our chrome from Russia as
before the embargo. He contends:

The total increase was due to increased de-
mand. Also the embargo did not slow down
Rhodesian production. The Rhodesians sold
their chrome ore to other countries on long-
term contracts.

These contentions are entirely specu-
lative. Even if long-term contracts were
responsible for the small amounts of
Southern Rhodesian chrome imported
into the United States in 1972, then who
is to say this would change this year or
the next. In addition, if Southern Rho-
desian chrome is as attractive and neces-
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sary as Mr. Ornitz implies it is, I have
little doubt that either first, American
chrome consumers would find a way to
get a greater share of the market, or
second, Rhodesian producers would find
a way to increase production fo compen-
sate for the increased demand in our
country. He also fails to mention our
imports from Turkey have fallen off by
17 percent since our violation of the
sanctions went into effect.

Perhaps the most misleading asser-
tion made by Mr. Ornitz is his statement
that—

Chemical analysis suggests some of the
chrome ore we buy from Russia originated in
Rhodesia.

This is a test devised by crucible itself
in an effort to obtain congressional vio-
lation of the sanctions—a test the U.S.
Geological Survey subsequently found to
have no scientific worth whatsoever, and
therefore, invalid as an attempt to show
that Soviet chrome imports are nothing
more than Southern Rhodesian ore
transshipped through Russia.

The next assertion by Mr. Ornitz is:

The Rhodesian ore is considered to be of
the highest quality available, contrary also
to recent statements by the State Depart-
ment.

This is simply not true. By any stand-
ard, be it chrome ore deposit formulation,
chrome ore content, or availability en
short notice, Southern Rhodesian
chrome is inferior to Soviet Russia’s, and
in some cases Turkish ore.

The best proof of this is the rapid in-
crease of American industrial consump-
tion of Soviet chrome ore. The statistical
evidence of the superior quality of Soviet
chrome ore over Southern Rhodesian
chrome ore is not just the machinations
of the U.S. Department of State, but is
based upon data from the U.S. Bureau of
Mines.

Mr. Ornitz contends that with all the
chrome ore mines in full production, in-
cluding Southern Rhodesia—

And with no restrictions on American in-
dustry as to sources, there is presently a

serious lack of adequate supplies of ferro-
chrome,

As previously mentioned, all of the
chrome ore mines are not in full produc-
tion. In addition, there will shortly be
almost 3 million tons of metallurgical
chromite and 700,000 tons of ferro-
chromium available to American indus-
try from our stockpiles. Thus, this state-
ment is simply without foundation.

Mr. Ornitz also contends:

Further, the problem of cost and viability
of the industry can be seriously affected.

Again, this statement is misleading in
that the domestic ferrochromium indus-
try's problems are not due to a lack of
available metallurgical chromite. Some
900,000 tons of chrome ore have been
sitting in the national stockpile for 4
years looking for a buyer. In addition,
Turkey, Brazil, Greenland, and India
have been looking for someone to invest
in chrome ore mines. The industry’s prob-
lem is not one of supply, but rather, it is
one of increasing production costs with
the use of outdated plants and equip-
ment.
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I was particularly disturbed with Mr.
Ornitz’ statement that—

In spite of the State Department's prob-
lem vis-a-vis its African policy, nevertheless,
I respectfully request that you reconsider 8.
1868 from the standpoint of its effect on the
vast majority of Americans.

First, Presidents Johnson and Nixon
have both stated publicly their support
for peaceful change toward majority rule
in Southern Rhodesia. Accordingly, both
supported economic sanctions against
the minority regime of Ian Smith as the
best feasible means of effecting that kind
of change. Our adherence to the security
council sanctions was an act we entered
into voluntarily in a forum where we
have the veto power should resolutions
not be in our best national interest. As a
case in point, as recently as June 26, Mr.
Peter M. Flanigan, assistant to the presi-
dent for international economic affairs,
stated in a letter that:

Access to Rhodesian chrome and other
minerals is not an important element in
U.S. security or in our overall foreign eco-
nomic policy given: (1) the substantial ex-
cess of our stockpile resources and (2) the
comparatively minor amounts we actually
import from Rhodesia.

Mr. Flanigan’s response was the result
of an inquiry made by Representative
DonaLp FrASER, Democrat, of Minnesota,
and Representative CHARLES Diccs, Dem-
ocrat, of Michigan.

Mr. Ornitz also fails to mention two
very important developments which are
a direct outgrowth of our decision to vio-
late sanctions against Southern Rhode-
sia. Since January 1, 1972, the effective
date of the act of Congress allowing us
to violate sanctions against Southern
Rhodesia, our country has imported
chrome ore. Imports of low-priced ferro-
chrome made in Rhodesia and South
Africa, using Rhodesian ore, threatens
to destroy the American ferrochrome in-
dustry. Cutthroat competition from
these imports is made possible by the use
of cheap forced labor and government
subsidies.

Foote Mineral Co., a principal lobbyist
in 1971 for breaking the sanctions against
Southern Rhodesia, was the first to feel
the detrimental impact of the new law.
On December 13, 1972, it announced that
it was closing the plant in Steubenville,
Ohio, which had received one of the first
shipments of Rhodesian chrome ore.
Foote gave the following reason for the
closure:

The domestic ferrochrome industry has
been forced to reduce selling prices in order
to combat the low-priced foreign imports
which have taken as much as 50 percent of
the domestic low carbon ferrochrome market
this year.

Industry sources estimate that 307
workers will lose their jobs in 1973 be-
cause of the Steubenville closing. In
Brilliant, Ohio, Ohio Ferroalloys Corp.,
is halting its production of ferrochrome
and converting to silicon. Others may
soon follow,

In May 1973, the Ferroalloys Associa-
tion of the United States filed a state-
ment with the Tariff Commission and the
Congress asking for relief from excessive
:rglmrts. The association stated in part
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The problem of domestic ferrochrome pro-
duction is now critical. Imports of low car-
bon ferrochrome and chromium metal in
1971 captured 56 and 59 percent respectively
of the domestic market. In fact, the impact
of the increased volume and the attendant
low price of imported material has already
forced some producers to abandon the pro-
duction of ferrochrome and others to begin
importing from overseas. Unless ald is forth-
coming soon it will only be a matter of time
until almost all domestic production of ferro-
chrome and chromium metal will cease and
the bulk of our country’s requirement will be
supplied from and dependent on foreign pro-
duction.

Technological changes in the production of
stainless steel, the principal metallurgical
use for chromium, will alter the use pattern
in favor of increasing amounts of high ferro-
chrome at the expense of low carbon ferro-
chrome and ferrochrome silicon. This fact
has been recognized by foreign producers,
particularly those located in Africa where
abundant quantities of chrome ore are avall-
able and new facilities installed for high
carbon ferrochrome production. Ultimately
the Republic of South Africe and Southern
Rhodesia could dominate and control the
world supply of chromium products.

Effective government action is needed to
insure continued domestic production of
chromium products and forestall complete
dependence on foreign production and sup-
ply.

I believe these developments speak for
themselves. That is why the distinguished
senior Senator from Wyoming (Mr,
McGee) and I, along with 27 of our
colleagues, see the urgency for putting
this .7ation back in compliance with U.N.
sanctions against Rhodesia as soon as
possible.

In conclusion, it was the decision of
my colleague, Mr. McGeE, and me to use
this statement as a means of responding
to the letter from Mr. Ornitz. Therefore,
a copy of this statement will be forwarded
to Mr. Ornitz.

CREDIT DISCRIMINATION
AGAINST WOMEN

Mr. BROCK. Mr. President, eliminat-
ing the practice of credit discrimina-
tion against women has been a project
of particular interest to me in this ses-
sion, following the hearings last year by
the National Commission on Consumer
Finance which clearly documented the
widespread existence of such unfairness.

Last month the Banking, Housing
and Urban Affairs Committee acted
on my proposal, and unanimously agreed
to attach antisex discrimination pro-
visions to the Truth-in-Lending Act.

In the hearings which led to that de-
cision, as in the earlier National Com-
mission on Consumer Finance hearings,
numerous examples of the problems
faced by women in obtaining credit
came to the fore.

However, I have subsequently learned
of a case which so clearly documents the
case that I wanted to bring it to the
attention of the Senate on this occasion.

Columnist Georgiana Vines, writing in
the Knoxville, Tenn., News-Sentinel,
tells the story of the Honorable Kathryn
Kirschbaum, mayor of the city of Dav-
enport, Iowa.

Mayor Kirschbaum’s problems in ob-
taining a credit card speak eloquently
of the double standard that exists with

24061

regard to credit, and I would ask unani-
mous consent that Ms. Vines’ column be
printed in the RECORD.

There being no objection, the article
was ordered to be printed in the Recorp,
as follows:

WomMeN 1N PubLic LIFE—Mayvor Can't GET
CreDIT CARD
(By Georgiana Vines)

Kathryn Kirschbaum can be mayor of Dav-
enport, Iowa, a city of about 103,000, but she
can’'t get a credit card from BankAmericard
on her own,

The reason, she says, is that the signature
of her husband, Raymond, has to be on the
application. She doesn’t feel his signature is
necessary. She feels her own credentials are
enough,

She cited this as one discrimination against
women during the U.S. Conference of Mayors
meeting in San Francisco last week, Mayor
Kirschbaum was one of three women mayors
at the conference and was the only woman
mayor to be part of the conference program
in a discussion on programs for the disad-
vantaged. She was asked to speak on disad-
vantaged women.

Kathy Klirschbaum’s problems in getting
the credit card have been taken before the
Iowa Civil Rights Commission by the Iowa
Civil Liberties Union. The refusal of the com-
pany to issue a credit card does not violate
Federal law “but it is feli Iowa law would
relate to it,” she said.

SELF-IMPOSED LIMITS

Mayor Kirschbaum, nearing the end of her
first two-year term as Davenport’s chief ex-
ecutive, told the mayor's conference that she
believes “with Individual exceptions,” that
many of the limitations that women have are
self-imposed.

“It is largely a result of the soclal educa-
tion of girls in this country,” she said.

However, the climate of achievement in
the adult world is such that “penalties’ are
imposed on women who compete, she said.

“The male roles involve aggressiveness and
risk taking—which are considered unfemi-
nine and would cause women to fear other
women (who are aggressive or take risks),”
she said.

“Maintaining positive requirements for
success can bring women to rather lonely
positions sometimes,” she said.

Elections in Davenport are partisan, and
Mayor Kirschbaum was elected as a Demo-
crat on a reform-minded platform. Daven-
port has a weak mayor council form of gov-
ernment, which means “council must con=-
firm department heads,” Mrs. Kirschbaum
explained. (Directors and department heads
are not confirmed by the Knoxville City
Council.)

Before being mayor, she served a term as
ward alderman and alderman-at-large. Her
training ground for politics was the League
of Women Voters, which she described as
“issue-oriented and straightforward.”

GOT AIDE APFROVED

She is on the board of directors of the Na-
tional League of Cities, whose counterpart in
the state is the Tennessee Municipal League.

The Davenport mayor considers it an
achievement that she has been able to get
the council to approve & new post of admin-
istrative assistant to the mayor, “to bring
greater professionalism” to government. She
also Is trying to create a position of corpora-
tion counsel, in an effort to lessen “pure
political influence” in the city legal depart-
ment.

Mrs. Kirschbaum, 41, a native of New Ken-
sington, Pa., has a BA degree in social science
from Denison University, Grandville, Ohio.
An aptitude test in college showed she should
be an occupational therapist.

This sounds kind of corny but I joined the
Army because it offered courses in occupa-
tional therapy,” she said.
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The Army sent her to Ft. Sam Houston,
Tex.. where she met her husband. He is a
mechanical engineer in Davenport, The
Kirschbaums have two sons, ages 10 and 13.

Davenport has problems that sound famil-
iar. A major concern at the moment is hous-
ing for the elderly, with 500 units needed in
the downtown area.

In contrast to Knoxville which has several
publicly financed housing projects and seeks
more, Davenport had not participated in such
programs previously “because of its conserva-
tive viewpoint,” Mayor Kirschbaum said.
“We're trylng to put a program together,”
she said.

The city also has Waste Water Problems
and is under order to provide secondary sew-
age treatment facllities, The design for a $30
million plant is under way. A site has been
found. The problem is finding the money.

“We're catching up with years of neglect
and lack of money,” she sald,

Mr. BROCK. Mr. President, I note that
the Joint Economic Committee hearings
on the economic position of women in
the Uniied States provided further docu-
mentation of the need for my proposed
legislation to prohibit discrimination in
the granting of credit on the basis of sex
or marital status.

One day of the 2-week hearings,
chaired by Congresswoman MARTHA GRIF-
FITHS, Democrav of Michigan, was de-
voted to the credit issue. In testimony be-
fore the congressional hearings, wit-
nesses provided evidence of the prob-
lems women face in this area.

According to a witness from the Cen-
ter for National Policy Review, School
of Law, Catholic University—

There is no legitimate rationale for dis-
crimination based on marital status.

Nevertheless, as one survey conducted
by the Federal Home Loan Bank Board
revealed, 64 percent of the savings and
loans use a person’s marital status as a
factor in evaluating the loan application,
and 18 percent state that a person’s
marital status, in and of itself, could be
grounds for automatic disqualification.

Another witness, Prof. Margaret Gates,
an attorney and codirector of the Cen-
ter for Women Policy Studies, brought
attention to the results of the latest
studies dealing with home mortgage de-
linquency and foreclosure. It was “found
that marital status is unrelated to de-
linquency and foreclosure risk.”

When creditworthy individuals are
denied participation in the credit econ-
omy because of their marital status, leg-
islation prohibiting this discrimination
on account of sex or marital status, such
as I have proposed, must be put into effect
immediately. The hearings further dem-
gnsbrabed this need for Federal legisla-

ion.

My legislation, S. 2101, title III, the
Fqual Opportunity Credit Act, prohibits
discrimination based on sex or marital
status in connection with any consumer
credit transaction or extension of credit
for commercial purposes.

GAS CYLINDER SAFETY

Mr. HARTKE. Mr. President, on Feb-
ruary 22, I reintroduced along with Sen-
ator Scorr of Pennsylvania legislation
designed to prohibit the Secretary of
Transportation from promulgating any

CONGRESSIONAL RECORD — SENATE

regulations which would permit the
transportation of compressed gas cylin-
ders within the United States which
have not been inspected within the
United States. A recent report by the
Comptroller General of the United States
indicates more than ever that this legis-
lation (S. 975) should be adopted.

The report is entitled “Need for Im-
proved Inspection and Enforcement in
Regulating Transportation of Hazardous
Materials.” It concludes that the Depart-
ment of Transportation must improve its
inspection and enforcement program fto
insure compliance with regulations for
safely transporting hazardous materials.
The present inspection and enforcement
program of DOT was found to be handi-
capped by: First, a lack of basic data on
hazardous material movements; second,
a small and unsystematic inspection ef-
fort; and third, inadequate enforcement
actions.

With specific reference to compressed
gas cylinder manufacturers, it was found
that domestic manufacturers are rarely
inspected and many instances of viola-
tions were found when inspections were
conducted. Of the 19 cylinder plants in-
spected during a special study by the
Office of Hazardous Materials in 1970~
71, all but one violated requirements for
manufacturing containers used to trans-
port compressed gases. The violations
consisted of failure to perform tests and
failure to meet specifications such as
material and wall thickness—require-
ments designed to insure that containers
will withstand conditions normally ex-
perienced in transportation.

It therefore seems very strange to me
that DOT which is not able to perform
adequately its inspection functions do-
mestically seeks to expand its jurisdic-
tion to include inspection of foreign-
made cylinders.

On January 19, 1971, the Hazardous
Maiterials Regulations Board of the De-
partment of Transportation, in a notice
published in the Federal Register, stated
that it was considering whether it was
necessary to continue to require that the
tests be performed in the United States.
The Board made clear that the motiva-
tion for this possible change in safety
requirements was not safety, but—

The desire to import foreign-made cylin-
ders for industrial and medical gas service
and the future difficulties which will evolve
from passive restraint systems being in-
corporal;ed into foreign manufactured auto-
mobiles,

I do not believe that the suggested
changes should be made. On the con-
trary, I believe that unless a positive
showing can be made that the safety of
American workers and consumers will
not be endangered by the suggested
changes in the regulations, the Depart-
ment of Transportation must continue
to require that these tests be performed
within the United States. My review of
the record before the Hazardous Mate-
rials Regulations Board convinces me
that there has been no showing that
safety will be enhanced or even pre-
served by this action. Rather, the pro-
posed action would be a step away from
safety and would create risks to which
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the American worker and consumer
should not be exposed.

In view of the inherent dangers in-
volved in the use of compressed gas cyl-
inders and admitted need for improved
inspection by the Department, it is in-
credible that the Hazardous Materials
Regulations Board is still considering ex-
tending its jurisdiction fo include for-
eign inspection. The implementation and
supervision of the foreign program will
place an impossible burden on the al-
ready overworked staff of DOT inspec-
tors. The result will be two inadequate
programs instead of one that is only
slightly inadequate. The only losers will
be the American people—those who Con-
gress and the Department of Trans-
portation have a primary duty to pro-
tect from dangers which cannot be
abated by the efforts of the individual
citizen. The Department must institute
an adequate domestic safety-inspection
program before it expands its jurisdic-
tion to take responsibility for foreign
containers bound for use in the United
States.

Going beyond any doubts as to the
Department’s ability to carry out a
sound plan, there is evidence that the
proposals themselves are unsound. They
provide for no on-the-spot inspection of
foreign plants and no supervision by the
Department over the foreign inspectors.
Moreover, there is little or no evidence
in the record as to the safety record of
foreign cylinder manufacturers, and
what evidence there is is contradictory
at best, negative at worst.

The record before DOT provides no
basis for instituting a new program, with
new complications, based upon an old
program that is not working. The pres-
ent program must first be made to work.

PROPOSAL TO LESSEN THE BAL-
ANCE-OF-PAYMENTS PROBLEM
AND MAINTAIN OUR FORCES IN
EUROPE

Mr. BROCK. Mr. President, the Presi-
dent of the United States has referred to
1973 as “the year of Europe,” but I fear
that it may turn out to be the year from
which we mark the decline of the Eu-
ropean-American alliance unless Con-
gress puts aside some of the dangerous
notions in its head.

In recent weeks and days, I have noted
the usual harbingers of a massive legis-
lative-media campaign to focus attention
on a particular issue, and the issue this
time is American troops in Europe.

“Why do we need troops in Europe,”
the argument goes, “now that we've made
friends with the Russians?”

“Who will they be used against?
Luxemburg?”

Hopefully, of course, they will never be
used against anybody, but the attitude
that détente is a prelude teo unilateral
withdrawal is both dangerous and fool-
hardy. Moreover, it displays a remark-
ably sophomoric understanding of the
complexities of mnegotiating with the
Kremlin.

The man perhaps most experienced in
such negotiations, former Ambassador
Charles Bohlen, concludes his recently
published memoirs in this manner:
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I see little that the United States can do
except to continue along the lines of the
policy that has been generally followed since
World War II. This involves, above all, keep-
ing our defenses sufficiently strong to deter
the Soviet Union from any possibility of
yielding to the temptation of a first strike
against the United States. I do not think we
can look forward to a tranquil world so long
as the Soviet Union operates in its present
form, The only hope, and this is a fairly thin
one, is that at some point the Soviet Union
will begin to act like a country instead of a
cause.

Détente is certainly preferable to war,
and it is also preferable to confrontation.
But we must not delude ourselves into
thinking that détente means alliance.

The American understanding of
détente connotes a positive action, the
creation of a relationship that may not
be quite an alliance, but nonetheless a
cooperative entity.

A literal translation of the Russian
words used for détente, however, would
be “a weakening of tension.” In dealing
with the Soviets, semantics can be vastly
important, and it is vital for the Ameri-
can people to understand the difference
between the positive connotation of the
English word “détente” and the nega-
tive connotation implicit in the phrase
“weakening of tension.”

Put bluntly, the Soviets do not con-
ceive of détente as the creation of a
qualitatively new relationship. Rather,
they regard it as the mere lessening,
quantitatively, of the old relationship of
confrontation—that is, a lessening of free
world—United States—resolve.

This guantitative adjustment can, of
course, be quickly and easily undone, 10
weeks from now, or 10 years from now,
but regardless of how long it endures, it
is important to understand that—as offi-
cial Soviet statements indicate—it repre-
sents, for them, merely another phase in
their ideological struggle against capi-
talism.

Moreover, we must understand that
for the Soviets, struggle is the normal
state of things. We think of peace as
normal, but the Communist ideology
allows for mo peaceful normality until
the final triumph. All history preceding
is merely a continuous struggle toward
the victorious end.

For Mr. Brezhnev and his associates
then, détente is a tooi which may be
used, when valuable, in the conduct of
that struggle. It will be valuable when
it can serve to weaken the military de-
fenses against the Communist world, or
to permit the Soviets to acquire wheat
or other products it may need. But it is
not, and can never be, an end in itself.

The American response to détente
then, must be constant readiness. Of
particular importance, we must never
give something away without extracting,
in return, an appropriate quid pro guo.

The enslaved nations of Eastern
Europe stand as a tragic monument to
such a policy. Their fate should serve
as a reminder not to commit the mistake
of unilateral withdrawal.

Now, having said all of this, I would
like to address myself to a particularly
worrisoms effect of our maintaining
t*oops in Europe. The American presence
there has resulted in an annual balance
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of payments disadvantage to our country
of some $1.5 billion. The prolonged con-
tinuance of this situation is clearly
unacceptable,

It weakens the strength of our cur-
rency, fuels the fires of domestic infla-
tion, and adversely affects the livelihood
of every American. It must be stopped,
and it must be stopped without further
delay.

To respond by withdrawing the troops
would be like canceling one’s insurance
to save the premiums. But when the pre-
miums are exorbitant, something must
be done.

If I may continue with the insurance
analogy for just a moment, I would note
that the wise policyholder, caught in
such a situation, will carefully examine
his alternatives, and attempt to negotiate
for himself a better deal.

Suppose for a moment, however, that
the policyholder is not a single citizen,
powerless, practically against the com-
pany. Suppose instead that he controls
immense resources, such that the com-
pany is as dependent upon him as he is
upon it. Then might not his chances for
negofiating that better deal be greatly
enhanced?

Clearly they would, and clearly too,
that is precisely the situation of the
United States in relation to its European
allies.

We must act to correct our balance-of-
payments deficit, and we must, in lieu of
a quid pro quo from th: Soviets, maintain
our military presence in Europe.

At the conclusion of World War IIL,
the United States found itself with the
power to dominate the globe. Economi-
eally and militarily, we were in a posi-
tion of strength unmatched in modern
times.

Such power, held in abeyance and not
utilized in terms of conquest, was in-
herently unstable, and was bound to
erode. Being a nation little interested in
conquest, we turned our interest toward
peace, humanitarianism, and domestic
affluence.

With regard to Europe, we determined
that our best interests lay in a strong
prosperous and independent continent,
To that end, we committed wast re-
sources to the economic rebuilding of
Europe. In addition, we determined to
make a second level of commitment, to
the cooperative defense of Europe.

The extent of the defense commit-
ment reflected the general state of Eu-
ropean affairs at the time. Economically
drained by the war effort, our allies were
functionally incapable of defending
themselves against a new eastern threat.

At that time, too, their balance of pay-
ments was deficient, and our transfer of
some $10 billion in the defense effort was
a welcome relief in their efforts to close
the dollar gap.

Now, a quarter of a century later, the
gap has been closed, and the pendulum
has swung substantially in the opposite
direction. It is now our balance-of-pay-
ments account that is deficient. It is now
our currency that is threatened.
~ It is now time for Europe to ask, in
the same respect that we did in 1948,
what sort of America is in their best in-
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terest. I believe that given careful con-
sideration of that question, they will
answer it with the same sort of states-
manship that we applied in considering
their postwar future.

If that view is correct, we may then
turn to the question of implementation,
Clearly, the answer is not an inverse
Marshall plan.

I believe that the answer lies in a more
equitable sharing of the burden of Eu-
ropean defense; specifically, that burden
must be internationalized.

There could be created, within the
NATO structure, an International Se-
curity Fund, organized in such a fashion
as to neutralize the balance-of-payments
problems associated with the presence
of American troops in Europe.

Two premises underlie this proposal:
First, that all NATO members benefit
from the American presence and should
therefore contribute to its maintenance;
and second, that the heaviest burden in
the process of neutralizing the balance-
of-payments costs should be borne by
those counftries which are actually get-
ting the foreign exchange windfall by the
fact of the presence.

In effect, the International Security
Fund would serve as a multilateral um-
brella, maintained by the NATO coun-
tries, individually and collectively.

The countries would make payments to
the fund from their excess dollars and
substitute obligations from their own na-
tional treasuries to be financed as part
of their long-term national debt struc-
ture. Against these payments, credits
could be given for bilateral procurement
or other payments mutually agreed upon
between the surplus and deficit coun-
tries.

Uses of contributed moneys would be
subject to negotiation, of course, but a
portion should rightfully revert to the
U.S. Treasury, since the United States
must be the main beneficiary as the
principal deficit country.

As an alternative, or supplement, to
direct reversion, funds could be author-
ized to purchase goods and services in
the United States. Here, however, it
would be necessary to develop accurate
methods of determining that such pur-
chases would be genuinely additive to
normal frade.

Extensive scholarship has been done
on the proposition of an International
Security Fund, notably by Dr. Timothy
W. Stanley of the International Economic
Policy Association.

My own examination of the idea has
convinced me that it is clearly preferable
to the precipitous withdrawal from Eu-
rope of American military forces. I urge
the Members of the Senate to consider it
prior to committing themselves to a pro-
withdrawal stance.

At the appropriate moment, should
withdrawal legislation reach the fioor, I
shall offer an amendment providing that
if an International Security Fund, or
similar burden-sharing proposal can be
negotiated within a reasonable length of
time, the current U.S. security contribu-
tion can be maintained. In this way, our
negotiations for balanced force reduc-
tion with the Soviet Union can have real
prospect of success.




24064

EXPORT CONTROLS: LATEST EX-
AMPLE OF MISMANAGEMENT OF
U.S. FARM POLICY

Mr, HUMPHREY. Mr. President, each
day I find more evidence which indi-
cates misjudgment in the recent impo-
sition of agricultural export controls.

Instead of directing our attention
solely to granting broader export con-
trol authority, we should be looking
closely at the administration’s policies
which brought us to this point.

Many agricultural experts agree that
we could have foreseen the results of an
excess world demand and provided for a
system of voluntary restraints negoti-
ated with our trading partners.

Yet we waited until the last minute
when the alternatives were limited and
imposed controls which will result in
serious disruptions to our agricultural
economy and which may seriously im-
pair desired expansion of world trade in
both agricultural and manufactured
goods.

We could have avoided the shock to
the Nation and the world by a little fore-
sight.

Clearly, there is no excuse for the poor
planning and monitoring which led us
to the current food shortages.

Despite the optimistic crop projections
for the coming year, the International
Wheat Council predicts that world de-
mand for wheat will exceed supply by 8-
million tons.

Let us learn our lesson and start plan-
ning now. Let us replace talk about ex-
port controls and get to the roots of the
problem.

At a minimum we must create a system
which will keep active watch over the
supply/demand situation and which can
provide reasonable adjustments long be-
fore we reach a point of crisis.

The Washington Post, on July 2, 1973,
carried an editorial which stated the need
for better management of our foreign
agricultural policy, and it is even more
timely today in view of the new specula-
tive pressures on wheat and corn result-
ing from the soybeans embargo.

I would like to direct your attention
to this article and to the issues it raises.

Unless we start planning for our future
food needs now we can expect a contin-
uation of short-term emergency meas-
ures by which the farmer, the consumer,
and our foreign trade relationships all
lose in the long run.

I ask unanimous conscent to have the
editorial printed in the REcorp.

There being no objection, the editorial
was ordered to be printed in the Recorp,
as follows:

THE SOYBEAN EMBARGO

The administration's soybean embargo is
a staggering confession of incompetence. To
say that the embargo had become necessary
does not render it desirable. It only demon-
strates how far our government had let mat-
ters slide, This administration lurches from
one economic crisis to the next, reacting in
haste, with 1little evidence of thought or
careful planning. The embargo is only the
latest example of the general mismanagement
that has characterized this country's agri-
cultural policy for the past year and more,

Remember that the United States got a
very expensive lesson last summer in the costs
of carelessness in promoting farm exports.
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The Russians came here and unexpectedly
bought a billion dollars worth of grain,
through traders operating in great secrecy.
The Agriculture Department claims that it
had no idea how much the Russians were
buying. The effect of this sale was nearly to
double the price of wheat for Americans. The
lesson was that a prudent and competent
government does not voluntarily leave itself
in total ignorance regarding the sales of its
crops to foreign buyers.

Having sat on its hands last year while the
traders sold off the nation’s wheat stocks, the
department naturally continued to sit on its
hands this year while they proceded to sell
off the soybean stocks. But this time it was
not done in haste or any great secrecy. If the
Agriculture Department did not know what
was happening, the market did. The price of
soybean meal & year ago was $95 a ton, By the
end of the winter it had doubled. By late
spring it had doubled again. There was no
mystery about the reason: The professional
brokers had come to belleve that, between
domestic sales and foreign sales, they had
sold more soybeans than there were to sell.

Finally, when the administration was
driven to freeze food prices earlier this
month, it belatedly told the traders to regis-
ter their export commitments. At that point
the Agriculture Departmer.t discovered what
everyone else had known for months: that
the actual export sales were running much
higher than the official estimates. It respond-
ed with the embargo. Ships currently being
loaded can sall, but no further soybeans or
meal are to be loaded.

The soybean has become, over the past two
decades, crucial to the nutrition of Ameri-
cans and a large part of the world's popula-
tion overseas. It is the cheapest and richest
of all the sources of protein. Three-quarters
of the world’s soybeans are grown in the
United States, and the United States is the
only country that can export them in any
significant quantity. For those countries de-
pending on American soybeans, there is no
alternative source of supply.

Particularly in East Asla, soy products are
an important part of the human diet. The
embargo cuts off the flow of protein to peo-
ple in Japan and Eorea in order to control
the prices of eggs and beef in the United
States. It can be argued that a degree of
price stability is essential in this country,
and in the long run other countries’ econ-
omies will also benefit from our restraint
of inflation. But Americans need to under-
stand the cost of other people, particularly
those across the Pacific, of this sudden and
drastic decision to tear up our commitments
to deliver the food supplies that we have al-
ready sold.

A reasonably foresighted administration
would have required last fall, that traders
publicly register all foreign sales. It would
then have been warned of the rise in foreign
demand. It would have installed at that point
8 system of rationing to our foreign custom-
ers. By making its intentions clear at the
beginning of the crop year last fall, it
would have held down prices at home and
expectations abroad. It would have allowed
traders to sell only what it could deliver,
and it would have guaranteed those de-
liveries. But those opportunities were all lost
months ago.

Instead, the administration is apparently
going to spend another frantic weekend try-
ing to devise, in great haste, a formula for
allocating the remainder of the current
soybean crop. There may be very little to
allocate abroad, if the administration wants
to push down the domestic price. Any allo-
catlon ought, obviously, to give preference
to our steady customers, to the nations that
depend upon us most heavily and to those
who need the protein for human consump-
tion.

But no solution now can be any more than
a last-minute attempt to limit the damage.
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The Nixon administration and its BSecre-
tary of Agriculture have given us a farm
policy that offers the consumer the highest
food prices in history, while simultaneous-
ly putting the farmer In a squeeze that
forces him to drown his chicks. To help
things along, we cut off deliveries of goods
already sold to the foreign nations that
we have been pressuring heavily to buy more
from us. Our economic foreign policy was,
until last Wednesday, to promote vigorous-
ly our agricultural exports. But on Wednes-
day evening, our customers got the em-
bargo. In agriculture as in the rest of its
economic management, the administration
falls from one emergency to another. Each
solution tends to be whatever the admin-
istration said most recently it would under
no circumstances ever do.

THE MINIMUM WAGE BILL AND
YOUTH EMPLOYMENT

Mr. FANNIN. On behalf of the Sena-
tor from Texas (Mr, ToweRr), I ask unan-
imous consent that there be printed in
the Recorp a statement by him and two
insertions attached to it.

The PRESIDING OFFICER. Without
objection, it is so ordered.

THE MiniMuM WAGE BiLn ANpD YoUuTH

UNEMPLOYMENT

STATEMENT BY SENATOR TOWER

When the minimum wage bill is taken
up this week the issue of youth employment
will be debated at length. The unemploy-
ment rate for teenagers is four times the
unemployment rate for adults. The unem-
ployment rate for non-white teenagers is
morc than six times that of the adult popu-
lation. In fact when disguised unemploy-
ment is taken into consideration it has been
estimated that the non-white teenage unem-
ployment rate is an unconscionable 53%.

The Committee bill, S, 1861, has totally
ignored this problem. The substitute that
Senator Fannin and I have proposed con-
tains a youth differential provision that will
provide for expanded employment opportu-
nities for teenagers.

In failing to recognize this very serious
problem, S. 1861 rejects the views of re-
spected economists on hoth sides of the po-
litical spectrum. For instance, both Milton
Friedman and Paul Samuelson have called
for a legislative distinction between the
adult and youth wage levels under the Fair
Labor Standards Act.

The overwhelming evidence is that the
minimum wage has had an adverse employ-
ment impact on marginal workers. Because
of their lack of experience teenagers fall
within the marginal worker classification.

One of the most articulate spokesmen for
a youth differential has been Dr. Andrew
Brimmer, a member of the Board of Gov-
ernors of the Federal Reserve System. A most
comprehensive economic analysis of this mat-
ter was done by Sar A. Levitan, Director of
the George Washington University Center
for Manpower Policy Studies and Robert
Taggert, Executive Director of the National
Manpower Policy Task Force. I add this study
to the Recorp, along with an article by Dr.
Brimmer which appears in the July issue of
Nation’s Business, as follows:

Don'rt CLosE THE JoB DooR oN YOUTH

(By Andrew F. Brimmer)

The jobl rate a g Ar ican teen-
agers who want to work is three times higher
than that of their elders. For young blacks,
it’s six times higher.

Although workers aged 16 through 19 are
less than 10 per cent of the civilian labor
force, nearly 28 per cent of all the unem-
ployed are in that age group.

This problem of youth unemployment has
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been with us for a long time, but it has
gotten much worse in the past 10 years.

Among the causes: A substantial growth
in the youth population; a larger number
of students competing for part-time jobs;
continuing movement of families from rural
areas to cities, resulting in a sharp increase
in the number of teen-agers who must com-
pete in the urban job market; and the effect
of the draft on hiring policies.

But to that list must be added the adverse
impact on youth employment of the statu-
troy minimum wage.

Congress is now considering legislation to
raise that pay floor once again and to expand
coverage to additional categories of workers.

It is crucial that any such legislation per-
mit employers to offer jobs to teen-agers at
a wage rate below that set for adults.

1f such an opportunity is not provided, the
youth unemployment problem will almost
certainly become even more serious than it
already is.

* L = L L

In the first quarter of this year, the unem-
ployment rate among workers 16 through 19
was 14.7 per cent, This was in sharp contrast
to 5 per cent for the total labor force, 34 per
cent for adult males and 5 per cent for adult
women,

The situation was particularly distressing
among black youths, with a 30.1 per cent
unemployment rate. Among blacks generally,
the overall rate was 9 per cent. It was 5.5
per cent for adult black males and 86 per
cent for adult hlack women.

Among whites, the jobless rate for youths
was 12.9 per cent, compared with 4.5 per cent
overall; 3.1 per cent for men and 4.6 per cent
for women.

Even apart from the proposed increases in
the minimum wage, a number of studies by
economists, including some in the federal
government, have suggested that existing
minimum wage legislation—the extent of
coverage as well as the specific pay levels—
has had a seriously adverse impact on job
opportunities for young people.

The progressive extension of coverage to
retail and service industries may have been
especially burdensome.

Prior to 1961, only 6.2 per cent of wage
and salary workers in the retail trade were
covered by minimum wage legisiation. Last
year, 56 per cent were covered.

WHERE TEENAGERS WORK

In the service industries, 174 per cent of
employees were covered prior to 1961, and
51.8 per cent last year. Hardly any farm work-
ers were covered before the 1966 amendments
to the minimum wage law, but 38.3 per cent
are now under its provisions, In construc-
tion, coverage went from 41.7 per cent before
1961 to more than 90 per cent last year.

It is in retail trade and services that young
people find jobs most frequently.

Last year, for example, nearly 40 per cent
of all employed teen-agers were in retail
jobs; about 25 per cent were in service estab-
lishments and another 6 per cent were in
private households.

By contrast, less than 15 per cent were in
manufacturing jobs; 6 per cent on farms, 5
per cent in construction and 2.5 per cent in
transportation.

For job opportunities young people have
come to depend heavily on areas in which
average wages are typically below the aver-
age for the economy as a whole.

Conversely, high-wage industries employ
relatively few teen-agers.

The implication of these patterns is self-
evident: Teen-agers occupy jobs in indus-
tries where a further extension of minimum
wage coverage and an increase in the rate
would close the employment door for many
of them.,

UNDERCUTTING LABOR GAINS?

Before concluding, it is necessary to ad-
dress issues which must be confronted if an
entry wage for teen-agers is to be allowed.
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A number of economists, public officials
and other observers (as well as trade union
officials) have long held that such a provision
would undercut hard-won gains made by
the labor movement over many years,

I admit that {f employers could pay wages
below the statutory minimum, they most
likely would use the option to hire people
whom they otherwise might not be willing
to employ. That is precisely the point: The
willingness of employers to bring in teen-
agers presupposes that the newly-hired work-
ers' productivity would at least egual the
wage—alfer some reasonable allowance for
learning time.

On the record, it appears that a substan-
tial number of employers have concluded
that a considerable proportion of young peo-
ple simply cannot meet that test. An entry
wage below the statutory minimum would
help to reduce this employment disincen-
tive.

At the same time, I also realize that safe-
guards would have to be built into an
entry-wage plan.

Undoubtedly, some employers would try
to replace some of their high-wage employ-
ees with workers to whom they could pay
less. To prevent this, the Administration’s
proposal would limit an employer to no
more than six workers or 12 per cent of his
labor force, whichever is higher, who could
be paid at the below-minimum rate. The
fairly short period (up to 20 weeks) during
which the below-minimum rate could be
pald works toward the same objective.

While some risk remains, I believe it should
be accepted in view of the persistent high
unemployment among young people. I know
that any substitutlon of lower-paid young
workers for higher-paid, more mature em-
ployees would involve some cost. But some
benefits would also result. Thus, it becomes
a guestion of trade-offs.

Given the fact that the unemployment
situation among teen-agers has been deteri-
orating for years, 1t is obvious that they have
borne more than their share of joblessness.
Moreover, there appears to be no prospect of
significant improvement in the foreseeable
future.

Relief is sorely needed. An allowance for
an entry wage Tor young people would be a
move in the right direction.

THE EcoNoMmics oF YoUTH UNEMPLOYMENT
1IN THE UNITED STATES

{By Sar A. Levitan and Robert Taggart)

PART ONE: EMPLOYMENT PATTERNS AND
PROBLEMS
‘The plight of our youth

Young people who want to work but can-
not find jobs, parents whose children sit
home or roam the streets with nothing to do,
and those who must deal with the conse-
quences of idleness and despair, all recognize
that the youth of our nation face severe em-
ployment problems. Contrary to what many
people may believe, the younger generation
is not lazy or alienated from the *“system";
the proportion of teenage male working or
seeking jobs has remained relatively stable
over the last decade, and has actually in-
creased for young females. The problem is
that a large and increasing number cannot
find work. Nearly 17 percent of all 16 to 19-
year-old youths who wanted jobs in 1871
could not find them. This unemployment
rate was four times that for workers aged
25 and over. In 1960, it was only 314 times as
high, suggesting a long-run deterioration in
the relative labor market status of youth
(Fig. 1—not printed in the Recorbp).

The employment of a teenager who may be
looking for a part-time job after school to
earn money for a car or a record collection
is not as serious as the unemployment of an
older full-time jobseeker with a family to
support. Yet the problems of young people
can have serious consequences, In the short-
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run, teenagers who cannot find jobs may be
‘“turned off to the system,” often shifting
attention to less desirable pursuits which
msay have long-run effects. There is some
evidence, for instance, that juvenile delin-
quency varies directly with the level of youth
unemployment. Initial fallures to find gain-
ful employment compounded by a police rec-
ord may complicate the transition into
career jobs. Work experience can be useful
in learning about the expectations of em-
ployers, where to apply for jobs, and how to
perform at work. Though most of those who
are unemployed as youths move into stable
jobs as they mature, the transition is prob-
ably easier and may bhe more successful
where previous experience has been gained.

A higher youth unemployment rate than
that of adults can be taken for granted,
given the propensity of youth to change jobs
and try nmew experiences. The fact is, how-
ever, that most other industrialized nations
have experienced in recent years less severe
youth unemployment problems than the
United States. In 1968, when tight labor con-
ditlons prevailed in the United States, un-
employment among teenagers and the ratio
of teenage to adult unemployment was
higher than in most other industrial coun-
tries (Fig. 2—not printed in the RECORD).

The problems of our nation's youth are
not, therefore, necessary results of an in-
dustrialized economy. An examination of the
employment patterns and problems of teen-
agers in the United States may shed light
on the factors contributing to our high rates
of youth unemployment and might also offer
insights into strategiles that may ease their
plight.

The period of transition

The teen years are a period of dramatic
change (Fig. 3—not printed in the REcorp).
At age 14 and 15, the overwhelming majority
are in school, neither seeking nor holding
jobs; even in the summer, less than a third
look for work. Jobholding begins to increase
at 16 and 17 among both students and the
minority who drop out of school at this age.
On the average, two-fifths of 16 and 17-year-
olds are working or looking for work during
the school year, with the proportion increas-
ing to nearly half during the summer months,
At age 18 and 19, most students leave high
school, either going on to college or full-
time employment. Seven of every ten males
and a lesser proportion of females at this age
hold or look for jobs, and one of every three
has completed formal education. Finally, by
the early twenties, most young people are
employed and self-supporting. Only 35 per-
cent are not in the labor force, with half of
these still in school and most of the rest
keeping house. Labor force patterns of young
males and females differ significantly. Girls
are less likely than boys to remain in school
after age eighteen either because of marriage
or because relatively fewer girls continue with
education after high school. At all ages wom-
en are less likely than males to be found in
the work force.

During the critical years of transition,
young people become more committed to
work, They seek more permanent and re-
warding jobs as they look to the future. Only
11 percent of all 18 and 17-year-old workers
held full-time jobs in 1970, and more than
half of these worked thirteen weeks or less.
Among 18 and 19-year-old workers, over half
held full-time jobs; while at age 20 to 24,
nearly four-fifths of those employed were
full-time workers. Conversely, nearly half of
all 16 and 17-year-old workers held part-
time jobs for less than half of the year in
1970; but only a fourth of 18 and 19-year-old
workers and 9 percent of those aged 20 and
24 had such marginal attachments to the
labor force.

The shift from part-time intermittent work
to full-time year-round employment is
achieved through frequent job changing and
penetration into new occupations. During
the perlod 1966 to 1968, 55 percent of 14 to
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24-year-old whites changed jobs at least once,
as did 68 percent of young blacks. Job chang-
ing and the differing work patterns of school
graduates entering the labor force for the
first time, results in a significant change in
occupational and industrial employment pat-
terns over the teen years (Table 1). Sixteen
and 17-year-olds are concentrated in sales,
gervice and laborer occupations, while 20 to
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24-year-olds are more likely to be clerical,
professional or technical workers, There is a
shift from wholesale and retail and private
household work to manufacturing industries
and education. These changes are observable
for both sexes though they are much more
extreme for males.

The increased stability of employment and
changed occupational patterns result in high-
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er earnings. In October 1969, 51 percent of
16 and 17-year-old workers earned less than
the general minimum hourly rate of $1.60 and
only 9 percent earned more than $2.50. Among
18 and 19-year-old workers, the proportions
were 21 percent and 17 percent, respectively;
while among 20 to 21-year-olds only 13 per-
cent earned less than $1.60 and 33 percent
over $2.560 per hour.

TABLE 1,—THERE IS A SIGNIFICANT CHANGE IN OCCUPATION AND INDIVIDUAL EMPLOYMENT PATTERNS OVER THE TEEN YEARS

[Percent distribution]

Both sexes

Men

Women

Enrolled in school

Not enrolled in school

Enrolled in school

Not enrolled in school

Enrolled in school Not enrolled in school

16 and 18 and

Major occupation group
and sex 17yr  19yr

24 yr

20to 16 and 18 and
17 yr

20to 16 and
24yr  17yr

18and 2010

16 and 18 and
24yr 17 1

19 yr 9yr

20to 16 and 18 and

20to 16 and 18 and 20 to
28yr 17yr  19yr

24yr 17yr  19yr 24 yr
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1 Less than 0.05 percent.

Patterns of unemployment

Given the jobseeking and jobholding be-
havior patterns of youth, it is not surprising
to find that they have high rates of unem=-
ployment. For most 16 and 17-year-olds,
and a substantial minority of those who are
18 and 19, school is the major activity and
work can only be pursued on a part-time
basis or during the summer months, In June
and July, there is a flood of youths into the
labor market, including those looking for
temporary jobs and those who have left
school and are seeking permanent employ-
ment. Each year this summer invasion re-
occurs, though its impact depends on ag-
gregate economic conditions which influence
the number of available jobs. In 1970, for
instance, 2.3 million more 16 to 19-year-olds
were looking for work in July than in Janu-
ary (Fig. 4—not printed in the Recorp). The
labor market could not absorb all these po-
tential workers, and consequently the num-
ber of unemployed rose by 587,000. This sea~
sonal pattern holds for both males and fe-
males, but males have a relatively easier
time finding summer jobs and the number
of unemployed does not rise as fast as it does
for women,

Unemployment also results from the fact
that youths often enter, leave and reenter
the labor force. During the summer they may
seek work after or before taking a vacation;
during school, they may quit work during
exams or seek it only over Christmas holi-
days. At each point of reentry, there is usu-
ally a period of unemployment accompany-
ing the search for a new job. Many youths
also enter the labor force for the first time
during their teen years; without contacts,
their job search is often protracted. Where
most unemployment among adults is related
to layoffs or quits from the previous job,
most teenage joblessness is related to re-
entrance into the labor force or the search
for a first job (Table 2).

Youth unemployment is also high because

Source: Bureau of Labor Statistics, Employment of School Age Youth, Special Labor Force
Report 135, U.S, Department of Labor,

of the types of jobs they hold. These are usu-
ally the lowest paying and least attractive in
the economy, providing little incentive for
stable work patterns, They are also charac-
terized by frequent layoffs and temporary
hiring, so that young workers have little
security. Though most youths end up in jobs
of this sort because they are not yet com-
mitted to work, others who want rewarding,
permanent jobs often have no alternative.

TABLE 2.—MOST TEENAGE JOBLESSNESS 1S RELATED TO
REENTRANCE INTO THE LABOR FORCE OR THE SEARCH
FOR A 1ST JOB

Reason for unemployment, 1971
(percentage)

Never
worked

Lost last  Left last Re-
job o before

job  entered

16 to 19 year old,
unemployed....

20 and over,
unemployed.____

18
54

12
14

34 36
28 4

Source: Manpower Report of the President, 1972.

Seasonslity, intermittant labor force par-
ticipation, and work in peripheral jobs ex-
plain why the youth unemployment rate is
higher than that of adults. But they do not
account for the fourfold difference, nor do
they account for the fact that different
groups of youths have different chances of
success at each point in their transition
from school to work. By almost every meas-
ure, young blacks do worse than young
whites and dropouts worse than graduates.
Though unemployment rates decline for all
groups with age, the differentials persist
(Fig. 5—not printed in the Recorp). In this
sense, youth unemployment is not one single
problem, but many, since its burdens are un-
equally distributed over the teenage popu-
lation.

PART TWO: THE CAUSES OF YOUTH
UNEMPLOYMENT

A number of reasons account for the
higher unemployment rate of teenagers in
this country compared with other indus-
trialized nations, and for their rising unem-
ployment rate over the last decades relative
to that of adults. First, the rapid unprece-
dented growth of the number of teenagers
exceeded the mumber of jobs available for
them, and primarily young workers competed
for too few jobs. Second, institutional fac-
tors distorted the match-up of supply and
demand foreing many youths into idleness.
Demographic, economic and social conditions
in this country have resulted in an increas-
ing supply of youthful jobseekers, a too
slowly growing demand, and a sometimes
poor matech-up of workers to available jobs.

Too Many Young Jobseekers

Between 1960 and 1970, the number of 16
to 19-year-olds in the clvillan noninstitu-
tional population increased by two-fifths
while the adults aged 25 through 64 increased
by only a seventh. Over the same period,
the proportion seeking or holding jobs (ie.,
the labor force participation rate) remained
relatively constant, decreasing somewhat for
nonwhite males who were increasingly en-
rolled in school while rising substantially
for white females (Table 3). The average
number of teenage labor force participants
consequently rose from 4.8 million in 1960
to 7.2 million in 1970, The expanding econ-
omy absorbed most of this increase, but 1.1
million remained unemployed in 1970 com-
pared with .7 million in 1960. There are
precise ways to estimate what the unemploy-
ment rate would have been with a slower
population growth, but it is clear that the
rapid growth has been a major factor con-
tributing to the surplus of unsuccessful
youthful jobseekers. This rapid growth is not
going to continue into the 1970's and this
is likely to have a significant favorable effect.
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From 1960 to 1968, the 16 to 19-year-old
population increased on an average of 238,000
each year; between 1968 and 1975, it is ex-
pected to rise by only 161,000 annually; from
1980 to 1985, it should decline by 175,000 an-
nually. The Labor Department estimates
that the number of teenage labor force par-
ticipants will grow by only 1.3 percent an-
nually from 1968 to 1980, compared with 3.9
percent between 1960 and 1968. This demo-
graphic change should reverse the deteriora=-
tion in the relative status of youth, and
should contribute to an easing of their un-
employment problem over the next decade.

Do THEY REALLY WANT JoBS?

Many oldsters would agree that “kids today
are lazy and want the world on a platter.”
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This myth persists deipite the statistics
which indicate that labor force participation
rates among youths have increased slightly
despite discouraging job prospects and rising
school enrollment which should have pro=
duced a decline of jobseekers. Many write off
these figures by claiming that unemployed
youths do not really want jobs, that they
have inflated expectations and are unwilling
to do the many menial tasks which youths
used to do in the past. Available evidence also
contradicts this widespread notion. A survey
of employed and unemployed youths, as well
as those not looking for work but thinking
about doing so within six months, revealed
that those without work were willing to take
Jobs at very low pay—often below the mini-
mum wage (Table 4). Their expectations
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were in no way inflated in comparison with
the wage distribution of those who were em-
ployed.

If wage expectations are not inflated, there
must be other explanations for the many
menial jobs which remain unfilled even in a
slack economy. The reasons are not hard to
find. In many cases, youths can work only
part-time and their schedules do not jibe
with job opportunities. In other cases, the
jobs require commuting which may be difi-
cult for teenagers and not very profitable
when wages are low. And certainly in some
cases, the jobs are beneath the dignity of
youth, who are not driven from economic
necessity. In the aggregate, however, there is
little evidence of either alienation or infla-
tion of expectations among young people.

TABLE 3,—BETWEEN 1960 AND 1970, TEENAGE LABOR FORCE PARTICIPATION RATES REMAINED UNCHANGED FOR WHITE MALES, ROSE FOR FEMALES, AND DECLINED FOR BLACKS

White males White females

Nonwhite males

Nonwhite females

White males

hita f 1

White femal Nonwhite males N

161017 181019 161017 181019 161017 181019 16to17

181019

16t017 18t019 l_ﬁlol? 181019 161017 181019 161017

18t019

SHIRED

oMo sapnD

3 PRI RS

SeREER
[T E—T- T

Source: U.S. Department of Labor,

TABLE 4. —UNEMPLOYED YOUTH WERE WILLING TO TAKE
JOBS AT VERY LOW PAY—OFTEN BELOW THE MINIMUM
WAGE

Hourly rate of pay, Oct. 1969
(percentage)

Acceptable
to those
not in
labor force

Acceplable
Earned by 1

0
employed unemployed

16 and 17 years old:
Males:

ales:
Less than $1.60_ _
$1.60 to $2
$2 and over
Females:
Less than $1.60_ _
§1.60to%2....._.
$2 and over___._.
18 and 19 years old:
ales:
Less than $1.60_ _
$1.60to%2.......
$2 andover_.____
emales:
Less than $1.60_ _
Oto$2. ...
$2 and over

F

Source: Young Workers and Their Earnings, Special Labor
Force Report 132 U.S. Department of Labor,

Other factors affect the supply of teenage
labor. One of the most important is school
attendance. Youths in school are not avail-
able for full-time employment. Increased
school attendance, therefore, reduces the full-
time equivalent jobs needed for youth,
though it intensifies competition for part-
time and seasonal employment. Over the
last twenty years, there has been a dramatic
increase in the proportion of teenagers at-
tending school. In October 1971, 756 percent
of all 16 to 19-year-olds were enrolled in
school compared with 68 percent in October
1960. Students who accounted for only 41
percent of the teenage labor force a decade
ago, comprised 56 percent in October 1971.
The competition for part-time jobs is espe-
cially rough because older women entered
the labor force in increasing numbers over
the last decade. Thus, student jobseekers
multiplied and their share of teenage unem-
ployment rose from 30 percent of the un-
employed in October 1960 to 54 percent
eleven years later.

Another Important factor affecting the
supply of young workers is the number of
potential workers who are withdrawn from
the labor force to serve in the military. Dur-
ing the middle 1960's, the growth of the

armed forces eased the competition for jobs
among teenage males, as the number in the
service rose by 200,000 to a total of 590,000
in 1967, With the deescalation of the Viet-
nam war, 399,000 teenagers were left in the
armed forces three years later, and the num-
ber is still declining.

As for the future, there will probably be a
leveling off of school enrollments, a stabiliza-
tion of military enlistments, and a declin-
ing rate of growth of population. The more
slowly growing supply of young jobseekers
will have a favorable impact on unemploy-
ment.

TOO FEW JOBS

The number of employed teenagers in-
creased .y more than a million between 1960
and 1970, but employment would have risen
even more if the occupations and industries
in which youth are over-represented had
grown at the same rate as over-all employ-
ment. [It has been estimated that employ-
ment in the kinds of jobs which typically
employ three-fourths of the teenagers in-
creased 20 percent in the past ten years,
while the supply of teenagers in the labor
force rose by over 50 percent. According to
a representative of the AFL-CIO, another
factor is the increasing labor force partici-
pation of married women 35 years of age
and over.] While nonhousehold service jobs
in which teenagers are over-represented in-
creased rapidly, nonfarm laboring jobs grew
only slowly while private household and
farm employment in which they are also
over-represented declined precipitously
(Table 5). Only a small proportion of youths
are in the professional, technical and mana-
gerial occupations which grew rapidly over
the last decade.

TABLE 5.—NONHOUSEHOLD SERVICE JOBS IN WHICH TEEN-
AGERS ARE OVERREPRESENTED INCREASED RAPIDLY,
WHILE PRIVATE HOUSEHOLD AND FARM EMPLOYMENT
DECLINED PRECIPITOUSLY

[in percent]

16 to 19-
year-olds

16and  Employ-
over ment

Ocober 1971 1960 to
1971  average 1970

20,1 17.0

Clerical workers +38
Services  excepl

household . 21.4 1.6 52
Operatives. . 17.4 6.4 9
Nonfarm laborer 14, 5.1 13
Sales workers. . 6.4 20
Private household workers... 1.9 =33

private

16 to 19-
year-ods
October
1971

16 and
over
1971

average

Farm workers. .. ...c.ccesae
Craftsmen and foremen......
Professional, technical and

managerial_____.___....._

3.8
12.9
25.0

Sources: Manpower Report of the President, 1972, and Bureau
of Labor Statistics, Employment of School Age Youth, Special
Labor Force Report 135, U.S. Department of Labor.

These aggregate figures are misleading,
since teenagers represent only a small mi-
nority of the employees in any industry.
Their problem is not the lack of enough jobs,
but the fact that they are at the end of the
lahor queue—the last to be hired and the first
to be fired. Employers are reluctant to hire
teenagers when older workers are avallable.
Iy many cases, their reasons are valid, but
too frequently failure to hire youth is the re-
sult of arbitrary diserimination (Table 6).

Institutional impediments

Though demand and supply factors largely
determine the unemployment rate of teen-
agers, institutional factors such as labor
market regulations and the ties between
school and work have an impact which is
probably significant though difficult to meas-
ure.

To some extent, the employment problems
of the young are aggravated by the labor
market regulations designed to protect their
welfare. State and federal minimum wage
and child labor laws have played a major
role in reducing the exploitation of young
workers. Yet they have also contributed to the
rising rates of teenage unemployment by
prohibiting specific jobs, restricting others,
and discouraging employers from hiring
youths. [Representatives of the AFL-CIO
deny this, asserting that there was a sharp
rise in teenage employment between 1958 and
1968, despite improvements in the minimum
wage law.] The major relevant federal law
is the Fair Labor Standards Act. For covered
employment in industries involved in inter-
state commerce, this law sets a basic mini-
mum working age of 16. Under special cir-
cumstances, 14- and 15-year-olds are allowed
to work outside of school, though maximum
hours are set and night work is out. Those
under 16 may not be employed in agricul-
tural work during school hours or at any
time in dangerous occupations. In addition,
17 occupations are classified as hazardous,
from which anyone under 18 is excluded.
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TABLE 6—FOR A VARIETY OF REASONS, EMPLOYERS ARE RELUCTANT TO HIRE TEENAGERS WHEN OLDER WORKERS ARE AVAILABLE

Rank importance of &asons for difficulty in placing
on
experience during fi

teenagers

al employment service office

year 19691

16 and 17
years old,
full time

18 and 18
years old,
full time

16 and 17 18 and 19
years old, years old,
part time part time

Rank importance of reasons for difficulty in placing
teenagers based on lecal employment service office
experience during fiscal year 1969 t

16and17 18and 19 16 and 17 18 and 19
yearsold, years old, yearsold, years old,
full time full time  part time part time

Legal restrictions on hours of work,
hazardous work, or other working con-
ditions for teenagers

State laws require too much paper work
such as work permits :

Level of the minimum wage has caused
employers to seek older, more exper-
ienced workers for jobs

Uncertainty over the draft makes em-
ployers reluctant to hire teenagers_..__-

Unwillingness of teenagers to accept
wages usually offered for jobs they are
qualified to take

LT
L3z

.79

Tes|
50 nhigh

Employers’

that

hiring

L54

{eenagers are employed
2.44 fhat &

rafiable. . .

210 LG4

High fabor turnover among teenagers
High cost of hiring and training teenagers.

Hiring sru:iﬁmiinns of employers with
ect to education and experience are
most  teenagers are

228
244

L9
1.56

196
.23

ifications  with
respect to age excluded teenagers

Employer fear of higher cost of workmen's
compensation and other insurance when

219

2.54
231
1.65

159

210
214
1.58

209

2.30
ne
Ls7

Employers believe that teenagers are not

' Rating scale: very important—3; important—2; unimportant, irrelevant or untrue—1.

There are also child labor laws In every
state. These cover intrastate commerce and
in some cases supersede FLSA regulations
with more stringent standards. Most of these
laws require work permits, regulate the mini-
mum employment age and maXximum em-
ployment hours, restrict certain occupations
and night work, and require school attend-
ance to a specified age. Almost half the states
set A minimum of 16 for employment in
manufacturing establishments, and most
have a minimum age of 14 for work outside of
school hours. All but five require an employer
to get a certificate in order to hire anyone
under 16, with almost half requiring work
permits for 16 and 17-year-olds. Most states
require full-time school attendance wuntil
age 16, though eight extend this requirement
until age 17 and four until age 18.

. L] . - .

Few employers want to get involved in the
red tape of hiring these younger teenagers.
If they are willing to hire a youth, and are
permitted to do so by law, they can usually
find an unemployed 18 or 19-year-old to fill
their needs. But even older teenagers are af-
fected. Legal restrictions are viewed by em-
ployers as the single most important rea-
sons for not hiring 16 and 17-year-olds
(Table 6).

Minimum wage laws may also have a
significant impaet on the work experience of
youths. Under the Fair Labor Standards Act
and a number of state laws, minimum wages
are set for most industries. The federal mini-
mum, which covers 46 million wage and
salary workers, is $1.60 per hour for all but
agricultural workers. Over the decade it has
increased from $1.15 in 1961 to $1.256 in
1963, $1.40 in 1967, and to its present level
in 1968. These increases were accompanied
by extensions in coverage and a raise in the
wage paid to millions of workers including
many youths.

However, these increases and extensions
are also blamed for the rising levels of youth
unemployment. Theory suggests that under
competitive conditions an “artificial” floor
which raises wages above the productivity
of the least gqualified employees will lead some
employers to substitute more experienced
or skilled workers, will force marginal firms
out of business, and will lead others to mech-
anize in order to reduce the size of their
labor force. These adjustments lead to a
fall in employment opportunities for those
at the end of the labor queue, the younger
jobseekers In reality, the picture is much
more clouded because many industries are
not purely competitive and because many
other factors enter into the picture. Econ-
omists disagree about the extent of the
negative employment effect of statutory
minimum wage rates, some saying that
there has been no noticeable decline in youth

employment as a result of the increases In
the minimum, others claiming that there has
been a statistically significant fall after each
increase. The majority seem to agree that
the long-run impact has been to slow the
growth of those sectors that traditionally
employ youths.

[The AFL—CIO denies that minimum wage
laws cause unemployment. They cite such
factors as the job competition provided by
increasing labor force participation on the
part of married women over 35 and the
massive influx of teenagers into the labor
force. As for the higher unemployment rates
among black teenagers, the AFL-CIO points
to such problems as racial discrimination in
education and hiring, the migration of large
numbers of blacks from the rural South to
the cities and the mechanization of
farming. |

Another reason why youths fare so poorly
in their first contacts with the world of work
is that the schools often do a poor job of pre-
paring them for the transition. There is
mounting evidence that the school system is
too little concerned with the application of
what is taught, especially its relevance to
work, Students learn to pursue academic
goals, to learn for learning's sake. They are
prepared to be better students rather than
more productive and satisfied workers.

It is a rather dismal commentary that ve-
cational education courses are the only
points of contact which many school cur-
ricula have with the job market. These
courses are often inadequate. Many students
are being trained in skills for which the
demand is declining; equipment and in-
struction are out of date. Nevertheless, the
vocational education program has demon-
strated that it can help nonacademic stu-
dents improve their employability and earn-
ings. Unfortunately, little effort is made
outside of vocational education to try to
counsel or guide or prepare students for
meaningful jobs after high school.

The acute problems of ghetto blacks

A dozen years ago, James B. Conant, for-
mer President of Harvard Unilversity, warned
that “the existence in the slums of our large
cities of thousands of youths ... who are both
out-of-school and out-of-work is an explo-
sive situation. It is social dynamite.” The
succeeding decade witnessed sustained eco-
nomic growth and rising standards of living
accompanied by intensified commitments to
improve the quality of education for the poor,
to break down the barriers of disecrimination
and to increase the employability of disad-
vantaged workers through extensive man-
power services. These developments pro-
duced real gains, and it seemed for a while
that slow but steady progress was being
made in attacking the employment prob-
lems of ghetto blacks.

Source: Bureau of Labor Statistics, Youth Unemployment and the Minimum Wage, Bulletin
1857, V.S, Department of Labor,

Unfortunately, the telltale symptoms began
to reemerge as economic growth stalled in
1969, By the end of 1970, the serious eco-
nomic decline had eroded all the ground that
had been gained and more. Of 2.4 million
nonwhites age from 16 to 24 in the civilian
noninstitutional population in 1960, only 60
percent were looking for or holding jobs, and
18 percent of them were unemployed. By
1970, the number of black youths in the same
age bracket rose by nearly 4 million, but
their labor force participation rate dropped
to 55 percent and their unemployment rate
rose to 19.4 percent. To make matters worse,
the unemployment status of black youths
had deteriorated significantly relative to that
of other groups in the labor force. In 1960, the
unemployment rate of nonwhites aged 16 to
24 was 1.6 times that for all youths; by 1970,
it was 1.8 times as high. Over the same period
the rate of black youth unemployment in-
creased from 3 to 6 times that for all labor
force participants aged 25 and over. Teenage
blacks also lost ground relative to older
blacks whose employment status improved
markedly during the 1960’s.

The problems of black youths who live in
densely populated urban areas are more se-
vere, and their consequences are pervasive.
In the hundred largest metropolitan areas
there were, in 1970, 1.2 million nonwhite
youths aged from 16 to 19 and 1.3 million
aged from 20 to 24, with a 30 percent unem-
ployment rate for teenagers and 13 percent
for those in older youth brackets. In the pov-
erty areas within these large cities—the areas
usually referred to as ghettos, which contain
over a million nonwhite youths—conditions
were worse still, and unemployment figures
were significantly higher than those for white
poverty area residents in comparable age
brackets. Young blacks are clearly much
worse off than whites or older workers,
whether they live in urban areas or in the
ghettos within these areas.

Unemployment is but one of the problems
facing black ghetto youths. In almost all
dimensions of labor force activity, they are
worse off than other youths. Their wages
are lower; they work fewer hours; their jobs
are less attractive; and their advancement
is more limited. Though the statistics that
measure these difficulties may not be as
accurate for the ghetto as for other areas,
they tell a depressing story. And more likely
than not, they understate the real prob-
lems. Interviewers simply miss many of those
who are out of work, and those supported
by illicit activities may claim to be working.
In either case, the number of unemployed is
undercounted. Whatever the inaccuracies of
the statistical measure, the difference be-
tween the work patterns in the malnstream
economy and those of black youth in the
ghetto are staggering.
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Unfortunately, there is no basis for opti-
mism in the near future. Though the growth
of the white teenage population will slow
precipitously, that of black youths will con~
tinue at a high rate (Fig. 6—not printed in
the Recorp). Unless the barriers to equal
opportunity are eliminated, black youths
may benefit very little from the more favor-
able labor market conditions facing white
youths in the 1970's.

PART THREE: ALLEVIATING YOUTH
EMPLOYMENT PROBLEMS

Efforts to alleviate youth unemployment
have intensified as their problems have grown
more severe over the last decade. A variety
of measures have been instituted which,
though unable to reverse the rise in teenage
joblessness, have undoubtedly stopped it
from becoming even worse. Other actions
have been proposed on the basis of careful
analysis of youth employment problems. In
the broadest terms, these measures seek to
control the supply of teenage workers to
increase their job opportunities, and to alter
the institutional Iimpediments to their
employment.

The supply of teenage jobseekers

Even if nothing is done, the employment
problems of young people probably will ease
over the coming years because of the slow-
ing growth of the teenage population. More
active public policies are needed, however,
if youth unemployment is to be significantly
reduced.

One frequently recommended action that
has been implemented only sparingly, is to
continue school throughout the year. Sum-
mer vacations might still be needed in rural
areas to release youths for farm work, but
even this is questionable with the decline of
family farms, There is no reason why high
school as well as college could not be run on
a quarter or trimester system, with equal
proportions of students having their vacation
in each period (if vacation is felt to be
needed). There are now more than 300 col-
leges which offer work-study programs on an
optional basis or in certain departments,
but & growing number have instituted man-
datory plans for all students, Besides utiliz-
ing educational facilities and stafl year
round, this would have several favorable la-
bor market impacts. Rather than increasing
dramatically each summer, the supply of
young job seekers would remain relatively
constant throughout the year. Reduced sea-
sonality would contribute to reduced unem-
ployment. It would also facilitate work ex-
periences or cooperative education programs.
And conceivably, full-time year-round stu-
dent jobs could be established since employ-
ers could count on a steady youthful labor
supply.

Continued efforts to reduce the number
of school dropouts will also have a favorable
impact. Not only are dropouts more likely to
compete for scarce jobs, but they are also
less likely to find them because they lack
the credentials and skills demanded by em-
ployers. Their unemployment rate is half
again as high as that of 16- to 19-year-old
high school graduates. Despite notable prog-
ress over the last decade, 655,000 young people
aged 16 to 24 dropped out of school between
October 1970 and October 1971 before com-
pleting high school. Though this may be a
symptom rather than a basic cause of a
youngster’s problems, there can be no doubt
that a reduction in the number of drop-
outs would lower the teenage unemployment
rate.

Another measure which might have a fa-
vorable impact is the planned reorienta-
tion of the armed services. For many youths,
including some of the most hard-core, the
military has provided opportunities for train-
ing and work experience, It will be even more
valuable as combat missions decline and
more useful skills are provided as the armed
forces become increasingly dependent upon
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volunteers. Conceivably, many youths who
cannot find jobs in the civilian labor mar-
ket may be attracted by the opportunities for
work and training in the military. The scale
of the armed forces may not increase sig-
nificantly, but they may have a more sig-
nificant impact on youth employment prob-
lems.
Expanding demand and training

The sine qua non for reducing youth un-
employment is a healthy economy. When
aggregate unemployment is reduced, teen-
agers benefit more than older workers, when
it rises, they are the ones who are hurt
the most (Fig. T—not printed in the REec-
ORD) . Monetary and fiscal measures to stim-
ulate the economy are therefore vital if the
rate of youth unemployment is to be sig-
nificantly improved.

If the relative unemployment differential
is to be reduced, however, it is necessary to
increase the share of jobs for youth. Several
manpower programs have been established
for this specific purpose. The largest is the
Neighborhood Youth Corps (NYC) program.
The in-school segment provides part-time
jobs for needy students, serving 120,000 in
fiscal 1971. The summer programs provide
temporary jobs for disadvantaged youth,
serving 567,000 in 1971, Initially, these pro-
grams were intended to forestall dropouts
and to provide some useful training but for
the most part, they have become job creation
programs. In-school participants work as li-
brary and classroom aides or as general help-
ers. Summer participants work in recreation
and clerical jobs and do clean-up work,
Whether or not such efforts are productive,
the program has proved popular and it is ex-
panded every summer to meet the annual job
crisis.

There are other job creation efforts. Fed-
eral agencies provide special jobs for young
people in the summer months, The Job Op-
portunities in the Business Sector (JOBS)
program also makes an annual appeal to
businesses to create summer work., Overall,
these efforts are clalmed to have resulted in
* * * jobs for youth under 22 during the
summer of 1971, Without NYC and the other
summer job creation efforts, unemployment
among teenagers would be even worse. If it
is assumed that half of the 817,000 first-time
enrollees in 1971 summer programs would
have been otherwise unemployed, the unem-
ployment rate of teenagers would have been
at least a fourth higher.

There are other manpower programs that
emphasize training and education, and offer
their services to improve future employa-
bility, but these also provide income and
draw youthful participants out of the job
market at least temporarily. The Job Corps
offers very concentrated assistance to the
most disadvantaged youths, most often in
residential training centers. The cost runs
over $8,000 per man-year, and there were
some 50,000 first-time enrollees in fiseal 1971
who were 21 or under. The NYC out-of-
school program is oriented to teenage high
school dropouts, and it is intended to pro-
vide remedial education and skill training
along with useful work experience. There is
no evidence as yet that its services have in-
creased future employability or that produc-
tive work has been performed, but over
50,000 first-time enrollees received incomes
and were kept busy in 1871, The Work Incen-
tive program provides counseling and train-
ing to welfare mothers so that they can find
jobs and cut down on needed support. There
were an estimated 31,000 young women who
participated in 1971. The Concentrated Em-
ployment Program, mostly operating in
ghetto areas, is meant to provide an assort-
ment of services tallored to individual needs,
serving 44,000 youths 21 and under in fiscal
1971,

In addition to these federally initiated
manpower programs, there are also a num-
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ber of apprenticeship training programs run
by unions, employers, trade associations and
other groups. These serve mostly 16 to 26-
year-olds seeking to learn a craft, and in
1970 45,000 completed training and 280,000
were enrolled in these programs. Formal
apprenticeship serves the less than college
educated youths to get into higher paying
skilled trades or crafts.
Institutional changes

An alternative way of increasing jobs is to
eliminate institutional impediments to the
employment of teenagers without sacrificing
the protections provided by youth labor mar-
ket regulations, and much can be done to
eliminate unnecessary obstacles. At the very
least, procedures should be brought up to
date to make work permits simpler to get,
and restrictions should be clarified so that
they do not unnecessarlly discourage em-
ployers. But more substantive changes may
also be worthwhile. Provided school attend-
ance laws are enforced and certain dangerous
occupations are precluded, restrictions on
youth employment should be eased to allow
young people to decide for themselves when
and where to work. If this occurred, there
would certainly be incidents of exploitation,
but these could be handled on a case-by-case
basis. And as jobs expand in the more stable
and higher paying sectors of the economy,
low paying employers will meet stronger com-
petition of youthful employees.

Although economists continue to debate
the impact of minimum wage changes on
youth employment, most agree that there
has been some negative impact, at least over
the long run. The raising of the minimum
wage from $1.60 to $2.00 an hour and the
extension of coverage is likely to aggravate
youth employment problems. It may bhe
worthwhile, therefore, to Iinitiate a dual
minimum with one rate for adults and a
lower one for youth. This could be accom=-
plished, for example, by establishing a lower
minimum for those under 18 as the minimum
hourly rate is raised for everyone else,

Whether this differential would result in
any significant increase in youth employ-
ment cannot be known. Many employers feel
that the level of the minimum wage is very
important in deciding whether to hire youth
and that a large differential would encourage
substantial employment. Several other coun-
tries with such a dual system have much
lower teenage unemployment rates. On the
other hand, several states already have dual
rates, and these have experienced no dis-
cernably lower rate of youth unemployment.
Little use has been made of procedures under
the Fair Labor Standards Act which permit
the payment of lower wages to learners, al-
though the red tape involved may have been
a deterrent.

Whatever the employment impact, there
is little danger that youths will be hurt
by a dual minimum wage. They would be
protected by the lower secondary minimum,
and this is adequate since most are only
marginal workers supplementing family in-
comes or earning extra cash. Also, a sub-
stantial minority now work in jobs not cov-
ered by the federal law; their wages would
actually rise if coverage were made univer-
sal and they could keep their jobs. If it is
found that this dual minimum approach is
ineffective for any of a number of possible
reasons, it can be changed with little
difficulty.

[The AFL-CIO position is that there
should be a single standard for all workers
regardless of age, sex, color or creed, and
that the “subminimum for feenagers would
reshuffle unemployment by inducing em-
‘ployers to hire teenagers rather than adults,
thus putting some adults (including many
who are heads of familles) out of work.
Their answer to the problem is to promote
a growing economy and full employment,
If regular job markets fail to provide suffi-
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cient job opportunities, there should bhe a
federal program of public service employ-
ment in such things as recreation centers,
hospitals, schools, parks and other public
and private nonprofit facilities. The AFL—
CIO also calls for an expansion of the
Neighborhood Youth Corps, maintenance of
the Job Corps program and improved voca-
tional training in the school systems.]

Institutional changes are also needed to
increase the ties between school and work.
If more were done within the school system
to prepare young people for jobs, they would
have far fewer transitional problems. There
is nothing wrong with training generalists
in the liberal arts tradition, but students
should be increasingly exposed to the types
of demands which will be made in their fu-
ture work life and to the ways in which
their knowledge will be productively applied.
This involves a change in the total educa-
tional approach, to make it more relevant
to the needs of students,

On a limited scale, much can be done to
improve vocational educational programs.
The first step is to implement the changes
which were legislated in 1968. More ade-
guate funds must be appropriated for train-
ing teachers, improving facilities, planning
and administering new course offerings, and
for serving the disadvantaged. Appropria-
tions have been far below allocations in all
these areas, and unless substantial incentives
are provided, the pace of improvement will
be slow.

A reorientation 1s needed, away from spe-
cific training to instruction in work meth-
ods, occupational demands, and clusters of
related skills. This approach should be tested
before vocational courses are reequipped
with modern skill-specific equipment. It is
also vital that vocational educators—or
someone else in the school system—are
funded to provide intensive job counseling
and placement services, including several
years of follow-up. The problem of stu-
dents more often is the lack of labor mar~
ket information than of marketable skills.

Career education

There is increasing recognition among edu-
cators and policy-makers of the dichotomy
between the world of school and the world
of work. A variety of reforms have been pro-
posed to bridge this gap, which together rep-
resent a new thrust in educational philos-
ophy and policy: Career Education,

Career education can be defined as “the
total effort of public education and the com-
munity aimed at helping all individuals to
become familiar with the values of work=-
orfented society, to integrate these values
into their personal value systems, and to im-
plement these values in their lives in such a
way that work becomes possible, meaningful,
and satisfying to each individual.” Concep-
tually, this approach has several distinct
components. First, work attitudes and values
are to be taught In the school and in the
home, with task assignments and responsi-
bilitles preparatory to later work. Second,
classroom teachers will emphasize the career
implication of all subjects, or in other words
how abstract academic matter will be later
applied in the workaday world. Third, an
effort will be made inside and outside the
school to determine the aptitudes and abil-
ities of each individual, to expose him or her
to alternative career choices, and to provide
counsel to produce the most satisfying edu-
cational and oceupational cheices. Fourth,
vocational skill training will be provided to
prepare students for sucecessful entry in the
occupation world, though training will be

flexible and broad-ranging enough to change.

with the needs of the occupational society.
Fifth, education will increasingly move out-
side the classroom, with participation in
training programs, cooperative education,
educational site visits and other methods of
getting students into “real world” settings.
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Career education is more a set of goals
than a specific system for educating youth.
In broad terms, however, i1t implies altered
emphasis and approaches at all levels. At the
elementary level, students would receive gen-
eral job information, and an effort would be
made to instill positive work attitudes. In
junior high school, several clusters of occu-
pations might be explored through field ob-
servations as well as classroom instruction.
In senior high school, students would receive
either intensive job preparation for immedi-
ate entry into the labor market, preparation
for postsecondary occupational education, or
preparation for college. But no matter which
direction was chosen, all would receive occu-
pational guidance and instruction better pre-
paring them for work.

Career education is still an experimental
concept. Even if it proves successful, it can
be implemented only gradually. Yet it offers
real promise in easing the transition between
school and work, and alleviating some of the
employment problems of youth,

It is likely that educational institutions at
the secondary, postsecondary and college
level will be undergoing drastic changes in
the next few years as they have recently.
Several developments might increase the ties
between school and work, and these should
be considered if the institutions are to be
revamped on a large scale.

The private sector could play an increased
role in vocational education. Several central
city high schools have been “adopted” by
large corporations. Though these have not
been spectacularly successful, they have dem-
onstrated that if training is provided for
specific jobs and employment is assured at
the end, dropouts can be reduced among less
qualified students who might otherwise take
to the streets. The government should pro-
vide assistance for these types of activities on
an experimental basis and should carefully
evaluate their effectiveness. Community col-
leges concentrating on distributive education
might also be expanded. Lower income and
less endowed students could then combine
work with longer education, and could ac-
quire skills which could be directly trans-
lated into increased economic opportunities,

At the college and university level, oppor-~
tunities must be opened for work on per-
haps a quarterly basis which, as suggested,
would help to ease summer job shortages
and could provide much-needed work experi-
ence. Curricula could be restructured to per-
mit this pattern of employment, and puhblic
sector jobs iIn human services could be
funded on a permanent basis which would be
structured for a continuously rotating body
of workers.

Comprehensive public policy

There are no panaceas for teenage em-
ployment problems but as the pressure of
rapid population growth eases over the next
decade, a concerted effort to solve these prob-
lems can have a very significant impact. A
comprehensive public policy for alleviating
youth unemployment would include the fol-
lowing measures:

1. Monetary and fiscal actions would be
taken to maintain the rate of aggregate un-
employment at 4.0 percent or lower. Only in
tight labor markets can youth compete suc-
cessfully for a larger share of jobs.

2. High schools and colleges would gradu-
ally shift to a year-round schedule with stag-
gered vacations, reducing the seasonality of
labor force participation.

3. Efforts would be continued to reduce the
number of high school dropouts, and where
these fail, remedial training programs would
be instituted on a broader scale to help over-
come individual handicaps and to assist the
placement of out-of-school jobseekers.

4. In shifting to a volunteer basis, the
armed forces would seek to attract as many
youths as possible who have no other oppor-
tunities except peripheral work and unem-
ployment.
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5. Job creation programs would be ex-
panded, including those in both the public
and private sector. The latter are especially
important if employer prejudice is to be
overcome, “Outreach programs,” to motivate
and assist young people for entry into ap-
prenticeship programs and skilled occupa-
tions, should be expanded.

6. Child labor laws would be reformed and
simplified as far as possible while still main-
taining protection for youth. A dual mini-
mum wage would be at least tried until its
efflectiveness could be determined.

7. Vocational education would be expanded
and improved, and all students would be
given broader exposure to the world of work
to ease their transition into the labor market.

A labor force participant is either em-
ployed or unemployed. The employed in-
dividual is one who works at least one hour
a week in paid employment, 15 hours a week
or more without pay in a family enterprise
such as a farm or store, or else is not at
work because of vacation, a strike, illness or
bad weather, though still having a job. The
unemployed person is out of work but ac-
tively seeking a Job. The residual are nonla-
bor force participants who either do not want
to work or would like a job but are not ac-
tually searching for one.

Based on these classifications, two major
measures of work activity are ealeulated: La-
bor force participation and unemployment
rates. The first of these is the ratio of labor
force participants to the total civilian nonin-
stitutional population; calculated for a va-
riety of age and race groups, it suggests the
proportion who are currently invelved in
the world of work. The unemployment rate
is the ratio of unemployed persons to the
number of labor force participants; in other
words, it indicates the number of those who
want to work and are actively seeking a job
who cannot find one.

For the adult population, these measures
are fairly good indicators of the employment
situation in the economy, and even more, of
the improvement and deterioratien of em-
ployment problems. When applied to younger
groups, however, these measures are less
meaningful.

For one thing, a large proportion of teen-
agers work in part-time jobs, for instance,
as babysitters or lawn mowers, for a few
hours a week. They are counted as employed
though they may very much want a full-time
Job. Another difficulty is that jobsearching
by youth is usually an informal process, ie.,
a teenager may only look for work if he or
she knows a job is available. When there are
none, jobseeking may decline and they will
not be counted among the unemployed or
among labor force participants. Similarly, if
a person is looking for a future rather than
an immediate job, as many students do as
summer approaches, they are not counted
among the unemployed, nor will they be if
they give up the search and opt for leisure
in the summer though they would prefer to
work. It is not surprising, therefore, to find
that when teenage unemployment rises, the
rate of labor force participation falls. This
is evidence that there are a number of youths,
especially in slack times, who would like to
work but have become discouraged and left
the labor force. There is no doubt that meas-
ured unemployment rates seriously under-
state the problems of youth.
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A SMALL PRICE TO PAY TO PRO-
TECT OUR CHILDREN: S. 1191, THE
CHILD ABUSE PREVENTION ACT

Mr. CRANSTON. Mr. President, as a
member of the Labor and Public Welfare
Committee’s Subcommittee on Children
and Youth, I was pleased to join with
the subcommittee’s dedicated chairman,
Senator MonpaLE, in sponsoring S. 1191,
the Child Abuse Prevention Act, unani-
mously passed by the Senate Saturday,
July 14. The Subcommittee on Children
and Youth, under Senator MoNDALE’sS
able leadership, has conducted an ex-
tensive series of hearings on S. 1191.

We also received testimony on child
abuse at the June 16 Los Angeles joint
hearing of the Special Subcommittee on
Human Resources—which I chair—and
the Subcommittee on Employment, Pov-
erty, and Migratory Labor—on which
both Senator MonpALE and I serve. I was
privileged to chair these joint hearings—
held in San Francisco and Los Angeles
on June 15 and 16—which were con-
ducted to investigate the effects of the
proposed administration budget cuts in
human resources programs. I was par-
ticularly delighted that Senator Mon-
DALE was able to attend both the San
Francisco and Los Angeles hearings.

Again and again during the hearings
on S. 1191 the tragic story of abused
children—victims of psychological and
emotional abuse as well as the truly
shocking incidence of physical abuse—
has been told.

Mr. President, according to informa-
tion gathered by the subcommittee and
substantiated by the National Center for
Prevention and Treatment of Child
Abuse and Neglect in Denver, Colo., as
many as 60,000 children nationally are
abused annually. Witnesses throughout
the hearings were unanimous in the be-
lief that this estimate is undoubtedly
low, and that the reported incidence of
child abuse represents only a small por-
tion of the children who are actually
abused. During tfestimony in Los An-
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geles, Mrs. Elizabeth Davoren, psy-
chiatrie social worker and author of “The
Battered Child in California: A Survey,”
indicated that her study has revealed
that in California alone 20,000 child
abuse cases occurred last year. That
would indicate that the rate of national
child abuse is likely more than 100,000
children annually.

The disgraceful and all too frequent
occurrence of child abuse can take many
forms. In a paper presented at the Amer-
ican Academy of Pediatrics, the Com-
mittee on the Infant and Preschool
Child stated:

It [child abuse] may be serious gross neg-
lect of the child’s welfare to the point of
starvation, cruelty resulting in emotional
damage to the child, or physical assault by
a parent, older sibling or person charged
with the care of the child. . . .

But in any form, child abuse takes a
toll of incredible magnitude. A child may
develop emotional problems which can
deny the child a full and meaningful life;
the child may be maimed, scarred ir-
reparably, or may even die—as recently
happened in Maryland.

One of the clearest and most readily
recognized characterization of child
abuse appeared in an article about the
organization “Parents Anonymous"—an
organization which I think has confrib-
uted greatly to helping prevent child
abuse. The article, in the magazine Wom-
an’s Day, stated:

Abuse can take many forms, from physi-
cal beatings to verbal attacks or fcy with-
drawal. All parents feel occasional urges to
wack their children, and may sometimes give
in to the impulse. But those who come to
Parents Anonymous find themselves doing
it consistently and uncontrollably.

Mr. President, our current social insti-
tutions are not adequate to deal with this
problem. During the hearings in Los An-
geles, I was shocked to hear a witness—
a former child abuser and now a mem-
ber of Parents Anonymous—itell the
story of how she had recognized her
problem and sought help from the vari-
ous public social services agencies, only
to be bounced from one agency to the
next. She didn’t get help. She finally
seriously abused her child. And then she
was afraid to go to a public agency—
for fear she would lose her child, and pos-
sibly go to jail. She had gone through,
as Jolly K. the founder of Parents
Anonymous, put it, ‘“sheer emotional
torment.”

In this instance the much ill-famed
redtape of Government bureaucracy
took two victims, the parent, attempting
to seek help who received none; and the
child, who eventually became the physi-
cal outlet of the parent’s frustrations,

Mr. President, that story told at our
hearing last month, by a woman who so
strongly felt the need for increased ef-
forts in the prevention of child abuse
that she appeared publicly to tell how
she had abused her own child, is nothing
less than outrageous.

‘We are simply not getting the job done.
The Federal effort in programs dealing
with child abuse is extremely limited.
HEW testified before the subcommiitee
that only $507,000 in fiscal year 1973 was
made available to child abuse programs.
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Moreover, it was noted in the commit-
tee report (Senate Report No. 93-308)
that:

Not one employee of the entire Federal
Government works full-time on the problem
of child abuse.

UGRENT NEED FOR 8. 1191

Mr. President, during the last decade
every one of the 50 States has either
passed or updated laws requiring report-
ing of child abuse or suspected child
abuse. While some of the details of these
statutes differ, the differences do not
really matter—because none of the laws
have acted as an effective deterrent to
child abuse. The committee report on S.
1191 states that one of the reasons for
the ineffectiveness of present statutes
aimed at child abuse prevention is that
most laws do not require followup treat-
ment once a case has been reported.

Another problem brought to the atten-
tion of the committee was the frequent
reluctance of members of the medical
professional to get involved in what may
be a long, drawn-out court case—even
though they are protected in many States
by immunity statutes. Section 4 of S. 1191
is aimed at determining precisely how to
affect a change in that attitude and what
statutory steps should be taken to in-
crease the deterrent effect of child abuse
statutes. Section 4 of the bill provides
for the President to establish a Commis-
sion on Child Abuse and Neglect to study
several issues, including the effectiveness
of the existing child abuse reporting laws;
the effectiveness of existing child abuse
prevention, treatment, and identification
programs; the incidence of child abuse;
and the proper role of the Federal Gov-
ernment in dealing with child abuse. This
section further directs that the commis-
sion report to the Congress and President
on the results of that study within 1
year.

The tragic story of the parent who
sought help and could find none told at
the Los Angeles hearing—one of several
told that day—manifests the enormous
need for outreach services and informa-
tion about how and where to get help for
the potential child abuser. Section 2 of
S. 1191 directs the Secretary of Health,
Education, and Welfare to create within
the Office of Child Development, a “Na-
tional Center on Child Abuse and Ne-
glect"—so that local communities can
determine the most effective programs
fo prevent child abuse and can benefit
from the successful experience of other
communities.

SELF-HELP GROUPS—PARENTS ANONYMOUS

Mr. President, during the hearings here
and in Los Angeles we were privileged to
have the assistance and testimony of one
of the most promising child abuse treat-
ment and prevention organizations in the
country—Parents Anonymous—and of its
founder, Jolly K. Parents Anonymous is
a self-help group where parents who are
child abusers or potential child abusers
can go anonymously to receive help. P.A.,
as it is called by its members, has over
45 chapters in the United States and
Canada, with its home base in Redondo
Beach, Calif.

One of the most difficult problems in
dealing with child abuse is that while a
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parent may abuse a child, the parent
still loves the child, does not want the
child placed in a foster home or institu-
tion, and does not seek help because of
fear of societal reprisals which may lead
to the child’s institutionalization and
possibly to the parent’s as well. Parents
Anonymous is an organization which en-
ables these parents to seek the help they
so desparately need—without these fears.
I would add however, that if the members
of Parents Anonymous feel that the child
is in any present danger, or that the par-
ents condition is so serious as to mandate
institutional care—they do not hesitate
to report the situation to the appropriate
authorities.

One of the difficulties Parents' Anony-
mous faces is inadequate funds to in-
sure that someone is available 24
hours a day, that professional coun-
seling is available at meetings, and
so forth. Their funding needs are not
great by comparison to so many orga-
nizations—but are important. Conse-
quently, following the June 16, Los Ange-
les hearings at which many members of
PA testified, I offered an amendment,
which Senator MonDALE cosponsored, to
section 3 of S. 1191, to include self-help
groups such as Parents Anonymous
amoung those eligible for grants for dem-
onstration programs.

Under section 3 of S. 1191, the Sec-
retary of Health, Education, and Wel-
fare is authorized, through the Center on
Child Abuse and Neglect established un-
der section 2, to make grants for “dem-
onstration programs designed to prevent,
identify and treat child abuse and ne-
glect.” Such grants would include train-
ing of personnel, creation and mainte-
nance of multidisciplinary child abuse
centers and othcr innovative projects,
which—as the result of the amendment
I offer with Senator MonpaLe—will in-
clude self-help groups.

Mr. President, I would point out that
the committee was concerned that gov-
ernmental involvement in self-help
groups might interfere with the anonym-
ity and flexibility that has been the key
to the success of these kinds of self-
help organizations. In that regard the
committee report states:

It is the intention of the committee that
in establishing regulations governing assist-
ance to parental self-help organizations the
Secretary shall not prescribe organizational
rigidities tending to require procedures lim-
iting the effectiveness or violating the con-
fidentially of such programs, which must
remain informal and nonbureaucratic to be
effective.

I hope that the protective purposes of
this committee report language will be
most strictly heeded by the Secretary, in
administering the act.

CONCLUSION

Mr. President, this is a most impor-
tant measure, designed to attempt to
come to grips with an appalling national
disgrace—the some 100,000 cases of child
abuse which occur in this Nation an-
nually. I know that no Member of the
Congress—and certainly no private citi-
zen—believes that we can let this con-
tinue; the cost is simply too great.

S. 1191 does not purport to present
the final solution. But it is a beginning.

CONGRESSIONAL RECORD — SENATE

An important beginning, and one fo
which I am gratified my colleagues in
the Senate have given their full support.
I hope the other body will do so also.

Mr. President, I ask unanimous con-
sent that an article and an editorial on
child abuse which recently appeared in
the Sacramento Bee and the Los Ange-
les Times, respectively, be printed in the
REcorbp.

There being no objection, the article
and editorial were ordered to be printed
in the Recorb, as follows:

[From the Sacramento Bee, June 10, 1973]

Most CHILD ABUSERS ARE NORMAL

BeERKELEY.—In Berkeley there is a tele-
phone number to call for help to calm you
down if you get so furious you fear you may
beat your child.

It is the Parental Stress Service, a group
recently formed to help prevent battered
children. You can discuss the crisis and per-
haps be put in touch with a sympathetic
volunteer.

The service is an experiment almed not
only at the problem of battered children—
and some believe 50,000 annually die at their
parents’ hands—but at a vast number of par-
ents whose wallopings end just short of
physical damage.

ABUSE RUNS GAMUT

“To me, abuse runs the gamut from
psychological neglect and verbal assaults to
actual battering,” says Carol Johnston,
founder-director of the service. “If people
are honest, they will admit they sometimes
abuse their children.

“Every parent is a potential abuser. What
can stop him is seeing the child as a person
with his own rights.”

Mrs. Johnson believes 90 per cent of people
who abuse their children are normal.

UNDER STRESS

Abusing parents, she says, aren’'t monsters
but basically good people under great stress
who finally crack, ofter because of some triv-
ial incident.

“I consider myself an abusing parent, and
that's how I got into this,” she says. “I do
not trust myself. Sometimes I have no em-
pathy to stop me from hurting Danny.”

“Now I can say, Danny, get out of here, and
he will leave. He knows what is coming.

Danny is eight, and Mrs. Johnston con-
fesses an occasional, sudden desire “to ram
him through something, to kill him.”

GOT STATE GRANT

Mrs. Johnston, 34, is a divorcee who quit
teaching at Moses Lake, Wash., to take a
master's degree at the University of Cali-
fornia.

After work at the San Francisco Youth
Guidance Center, she obtained a state grant
of $15,000 to set up the Parental Stress Serv-
ice. Additional money has been contributed
by churches, and the state grant has been re-
newed for a second year.

The service takes calls seven days a week,
24 hours & day. Calls are handled by Mrs.
Johnston, the only full-time worker, and 19
volunteers.

About a third of callers don't give their
names, but the same voices keep calling back.
Others are referred to volunteers—persons
who have taken a training course—who take
subsequent calls and often visit homes, when
invited.

FEEL IT COMING

Some phone after having let loose all their
frustrations by trouncing their child. Others
learn to call when they feel violence com-
ing on.

Half the cases involve children under five,
and 00 per cent of the callers are women.

A common factor is isolation, and women
are more likely to feel isolated. Another com=
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mon factor is that the parent herself was
abused as a child, and knows no other mode
of child raising.

National studies show that of children ac-
tually injured, most are three or under. The
most severely injured are under six months.

[From the Los Angeles Times, June 13, 1873]
NEw Focus ON THE BATTERED CHILD

Little children are uniquely wvulnerable;
they are utterly dependent on the adults
around them; they have no way to protect
themselves. In thousands of homes, they
suffer from neglect; in thousands of others,
they live in terror of physical abuse. There is
no escape, unless their plight happens to
come to the attention of outsiders; soclal
workers, physicians, schoolteachers or the
police,

The problem of the battered child is the
focus of attention by the new Office of Child
Development within the Department of
Health, Education and Welfare.

OCD proposes four initial steps: a revision
of the child abuse reporting law of 1962 to
standardize reporting procedures by the
states; a survey of state and local children's
service programs with the object of coordi-
nating and improving them; creation of a
national clearinghouse for collection and
dissemination of information on child abuse;
development of training materials for social
workers, physiclans, teachers and police.

About 60,000 cases of child abuse are re-
ported annually in the United States, and,
horrifying as this figure is, some authorities
believe that many more go unreported. Child
abuse occurs at all social and economic levels.
Some of the causes are known; much more
has to be learned.

OCD will emphasize this aspect of the
problem, Stanley B. Thomas Jr., acting assist-
ant secretary for human development in
HEW, said, “Uniform reporting laws, model
programs and the best of all possible statis-
tics reach only the visible surfaces . . . In
seeking to end the nightmare of child abuse,
we as a society must go much further—we
must identify and eliminate its fundamental
causes.”

Few HEW objectives are more important
than this one.

THE FEDERAL ADVISORY COMMIT-
TEE ACT—INTERIM REPORT ON
A NEW LAW

Mr. METCALF. Mr. President, last
year Congress established procedures
governing the creation and operation of
Federal advisory committees. The Presi-
dent signed Public Law 92-463, the Fed-
eral Advisory Committee Act on Octo-
ber 6, 1972 and it became effective on
January 5, 1973.

The agency primarily responsible for
administering the act is the Office of
Management and Budget. The Subcom-
mittee on Budgeting, Management and
Expenditures will conduect oversight
hearings and investigations regarding
administration of the act later this year.
The purpose of my remarks today is to
provide Members with information re-
garding advisory committees and the
new law dealing with them, including
congressional responsibilities under the
act and methods by which its adminis-
tration can be improved.

We already have a basis to evaluate
initial directions’ which the advisory
committee management system is tak-
ing. Many agencies have done a good
job of complying with both the letter and
spirit of the law. However, some agencies
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appear to have been negligent in meeting
the act’s straightforward provisions.
These agencies will have an opportunity
to explain their noncompliance.

Draft administrative guidelines and
management controls implementing the
act, developed by the OMB and Depart-
ment of Justice, were issued on Jan-
uary 10. They are the rules agencies are
to follow in complying with the act, un-
til final guidelines are promulgated.

OMB also prepared the President’s
first annual report to the Congress on
advisory committees. The report, “Fed-
eral Advisory Commitiees,” containing
detailed information on advisory com-
mittee activities and members, has been
printed by the Senate Committee on
Government Operations. Copies of this
four-part, 5,701-page report have been
sent to chairmen of Senate and House
standing committees, members of the
Senate and House Committees on Gov-
ernment Operations, the Federal agen-
cies, the Library of Congress and to those
who participated in the development of
this legislation.

This voluminous committee print, and
the index to it now heing prepared by
the Congressional Research Service and
the Subcommittee on Budgeting, Man-
agement and Expenditures, will be a use-
ful reference.

The first Federal advisory committee
was used by President Washington to
assist him in dealing with the Whiskey
Rebellion. By the end of last year, at least
1,435 Federal advisory committees—ex-
cluding interagency committees—were
in existence. Without detracting from
the conscientious service rendered by
many members of some advisory com-
mittees, it should be recognized that the
advisory committee system—the “fifth
branch of government’ as one witness
termed it—has often provided committee
members with exceptional advantage,
sometimes without compensating con-
tribution to Government.

As a result, committees emerged as a
new factor to be reckoned with in govern-
ment. They often had the vantage point
within an agency, a department, or even
the White House. They could anticipate
and affect Government policy. They
could better protect their own interests
and adversely affect the interests of
others.

In addition, many advisory councils
met in sessions that were closed to the
public and the press. Often it was im-
possible to find out when these meet-
ings were scheduled. They did not keep
transeripts. They recorded only brief
summary minutes which did not ade-
guately reflect proceedings.

The Federal Advisory Committee Act
seeks to remedy these problems, citing
specific areas of responsibility for both
the legislative and executive branches.
RESPONSIBILITIES OF THE OFFICE OF MANAGE-

MENT AND BUDGET

Under Public Law 92-463, the Direc-
tor of the Office of Management and
Budget is to “establish and maintain
within the Office of Management and
Budget a Committee Management Secre-
tariat which shall be responsible for all
matters relating to advisory commit-
tees.” This provision, inserted despite
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feeling that committee management
could best be handled by the agencies,
attempts to centralize, rather than dif-
fuse, authority and responsibility for
administering the act.

Second, the Director is to annually
conduct a comprehensive review of the
activities and responsibilities of each ad-
visory committee to determine:

First, whether such committee is
carrying out its purpose;

Second, whether, consistent with the
provisions of applicable statute, the re-
sponsibilities assigned to it should be re-
vised;

Third, whether it should be merged
with other advisory committees, or

Fourth, whether it should be abolished.

This review is designed to reduce the
number of advisory committees and in-
sure that those in existence are provid-
ing useful recommendations.

Third, the Director “shall prescribe
administrative guidelines and manage-
ment controls applicable to advisory
committees,” Again, the emphasis is on
centralized authority and responsibility.
The requirement for issuing guidelines
seeks to fill the vacuum between legisla-
five initiative and executive manage-
ment.

Fourth, to insure uniformity in com-
pensating advisory committee members,
that law requires the Director, after con-
sultation with the Civil Service Commis-
sion, to establish guidelines with respect
to “uniform fair rates of pay.”

Fifth, the Director is to include in
budget recommendations a summary of
the “amounts he deems necessary for
the expenses of advisory committees.”

Sixth, prior to any executive branch
action to create additional advisory com-
mittees—other than by Executive or-
der—an agency must consult with the
Director. This is to check the use of
administrative discretion in establishing
advisory committees by interposing an
additional review mechanism.

The act requires that notice of each
meeting of each advisory committee be
published in the Federal Register. The
Director is required to prescribe addi-
tional regulations which provide for other
types of public notice.

Additionally, for those advisory com-
mittees which advise the President, the
Office of Management and Budget is to
be the depository for their charters.

Finally, the Director has been dele-
gated two functions by the President.
Pursuant to Executive Order No. 11686,
dated October 7, 1972, entitled “Commit-
tee Management,” the Director is to
“prepare for the consideration of the
President the annual report to the Con-
gress as required by section 6(c) of the
act; and (to) prescribe administrative
guidelines and management controls for
advisory committees composed wholly of
full-time officers or employees of the Fed-
eral Government—interagency commit-
tees not subject to the provisions of the
act.”

RESPONSIBILITIES OF AGENCY HEADS

Each agency has also been given re-
sponsibility for complying with the Fed-
eral Advisory Committee Act. The
agency head is to establish administra-
tive guidelines and management controls
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for its advisory committees, “which shall
be consistent with (the) directives of the
Director.” The agency must also desig-
nate an ‘“‘Advisory Committee Manage-
ment Officer,” who will exercise control
and supervision over the agency’s advi-
sory committees, and maintain the nec-
essary records and reports. Both provi-
sions recognize that primary responsi-
bility for the day-to-day management
of advisory committees rests with the
agency.
RESPONSIBILITIES OF CONGRESS

In enacting Public Law 92-463 Con-
gress recognized that it too plays an im-
portant role in the advisory committee
process by establishing advisory commit-
tees, passing authorizations and appro-
priations, and in some instances, desig-
nating its members to serve on advisory
committees.

The Act provides that each standing
committee of both Houses must make a
continuing review of the activities of
each advisory committee under its juris-
diction. The primary purpese of this re-
view is to insure that advisory commit-
tees are providing useful advice to the
Federal Government, their numbers are
kept to the minimum, and they are prop-
erly managed.

Additionally, during the consideration
of any legislation establishing or author-
izing the establishment of any advisory
committee, each standing committee
should apply the same review criteria.
Any legislation creating a committee
must include:

First. The committee’s intended pur-
pose;

Second. A membership which is fairly
balanced in terms of points of view and
function of the committee;

Third. Provisions to insure that the
advice given the Government is the re-
sult of their independent judgment; and

Fourth. Adequate funds and staff to
be assured the committee can carry out
its intended purpose.

The chairmen of all standing commit-
tees will receive a list of those advisory
committees for which they are respon-
sible.

ADVISORY COMMITTEE PROCEDURE

One of the most important provisions
of Public Law 92-463 outlines the proce-
dures for conducting advisory committee
meetings. This section begins with the
affirmative statement, “Each advisory
committee meeting shall be open to the
public.” Reemphasizing the need for
public access to, and participation in ad-
visory committee meetings, the act states
that:

Interested persons shall be permitted to
attend, appear before or file statements with
any advisory committee, subject to such
reasonable rules or regulations as the Di-
rector may prescribe.

To insure that advisory committees
stay within the parameters under which
they were established, the Federal Ad-
visory Committee Act places two restric-
tions on committee meetings. First, an
officer or employee of the Federal Gov-
ernment must either conduct or attend
each meeting. He is empowered to ad-
journ any meeting if he finds adjourn-
ment to be in the public interest. No
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meeting of any advisory committee can
take place in his absence,

Second, no meeting can be held except
at the call of, or with the advance ap-
proval of, a designated officer or employee
of the Federal Government, and—with
the exception of Presidential advisory
committees—with an agenda approved
by him.

Since most persons cannot conven-
iently attend advisory committee meet-
ings, procedures were developed to pro-
vide information to the public about
them. First, subject to the provisions of
the Freedom of Information Act (5
U.S.C. 552) the documents which are
made available to or prepared for each
advisory committee shall be available
for public inspection or copying at
a single location. Second, the act
enumerates certain detailed information
that must be included in minutes of each
advisory committee meeting. These min-
utes provide a permanent record of the
committee action.

There are, however, restrictions on ac-
cess to the meetings and records of ad-
visory committees. For reasons of na-
tional security, there may be meetings
that must be kept secret from the pub-
lic. If such a determination is made, the
provisions for timely notice of the meet-
ing in the Federal Register may be
waived.

The act also states that those sections
dealing with access to meetings should
not apply to any meeting which the
President or agency head determines is
“concerned with matters listed in sec-
tion 552(b) of title 5, United States
Code.” This section of the Freedom of
Information Act details nine exemptions:

First, specifically required by Execu=
tive order to be kept secret in the in-
terest of the national defense or foreign
policy;

Second, related solely to the internal
personnel rules and practices of an
agency;

Third, specifically exempted from dis-
closure by statute;

Fourth, trade secrets and commercial
or financial information obtained from
a person and privileged or confidential;

Fifth, inter-agency or intra-agency
memorandums or letters which would not
be available by law to a party other than
an agency in litigation with the agency.

Sixth, personnel and medical files and
similar files the disclosure of which
would constitute a clearly unwarranted
invasion of privacy;

Seventh, investigatory files compiled
for law-enforcement purposes except to
the extent available by law to a party
other than an agency;

Eighth, contained in or related to ex-
amination, operating, or condition re-
ports prepared by, on behalf of, or for
the use of an agency responsible for the
regulation or supervision of financial in-
stitutions; or

Ninth, geological and geophysical in-
formation and data, including maps, con-
cerning wells.

The determination, based on one or
more of these exemptions, must be in
writing and contain the reasons it is nec-
essary. Then, a summary of the com-
mittee's activities must be reported an-
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nually. These exemptions also apply to
advisory committee documents.
THE ADMINISTRATION OF THE ACT

It is proper to assess the operation of
the Federal Advisory Committee Act at
this time. The first annual report has
been transmitted. As mentioned earlier,
this document contains the most detailed
information available on advisory com-
mittees. Also, OMB is completing its com-
prehensive review, although it is still too
early to judge the results of that effort.

Certain problem areas appear. The act
intended dual management of advisory
committees by both the agencies and
OMB. Although some agencies have com-
mitted themselves to reduction of the
number of advisory committees and in-
sure proper management, others have
not.

OMB opposed passage of the act, par-
tially because of an anticipated inerease
in the size of the OMB staff needed to
meet the act’s requirements. That in-
crease has not taken place. While the
Congress did not intend to create a vast
bureaucracy to manage committees, it
nevertheless recognized the need for some
staff to adequately carry out the provi-
sions of the law, Neither event has hap-
pened.

It is important that attention be given
to the act’s requirements and that re-
sources be committed, both within the
agencies and OMB, to comply with the
letter and spirit of the act. There is some
doubt whether OMB has met the intent
of the act in committing resources to
establish the Committee Management
Secretariatl.

Second, although draft administrative
guidelines and management controls
have been issued, several areas need to
be clarified or changed. The draft guide-
lines were published in the Federal Regis-
ter on January 23, 1973, and agency and
public comments were solicited by March
16. Regulations have yet to be published
in final form.,

These draft guidelines are the basis for
agency operation and it is important
that the comments submitted be assessed
and final guidelines be issued. Agencies
have been hesitant to issue their guide-
lines until OMB rules are final. Also,
there have been no OMB guidelines is-
sued on uniform fair rates of pay for
advisory committee members.

Three interrelated areas of the act’s
administration are particularly trouble-
some: First, meeting notices in the Fed-
eral Register; second, the application of
the Freedom of Information Act to ad-
visory committee meetings; and third,
sections of the January 10 joint OMB-
Department of Justice memorandum.

FEDERAL REGISTER NOTICES

Section 10(a)(2) of the act states

that:

Timely notice of each such (advisory com-
mittee) meeting shall be published in the
Federal Register.

Section 10(a) (2) (¢) of the draft guide-
lines attempts to define “timely” as “7
days before the date of the meeting ex-
cept that (i) a different provision may
be made in emergency situations and (ii)
shorter advance notice may be used when
7 days notice is impracticable.” Further,
the guidelines state that.
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Such notice should state the name of the
advisory committee, the time of the meeting
and the purpose of the meeting (including
where approprieste, a summary of the
agenda). The notice should state whether
(or the extent to which) the public will be
permitted to attend or participate in the
meetings. If the meeting will be open to the
public the place cf the meeting should also
be included in the notice.

Numerous nocices have appeared in
the Federal Register only ore or two
days before the meeting, without stat-
ing a time, place or purpose of the meet-
ing. While it is understandable that no-
tices appearing immediately aftex the
effective date of both the act and these
guidelines might have been deficient,
and allowances might be made for them,
there is no excuse for deficiencies to
continue 6 months after the effective
date. Some notices still refer to rescinded
Executive Order 11671.

The idea that only if the meeting is
open should all information be included
in the notice seems contrary to the act.
The act states that notice is not required
when a determination has been made
that such notice would be inconsistent
with national security. Other than na-
tional security, there is no basis to with-
hold information from meeting notices.
A closed advisory committee meeting
does not require a secret location.

Understandably, certain advisory com-
mittees, such as the Defense Depart-
ment Epidemiological Committees, must
meet on short notice. In these cases no-
tice of meeting should also be given, even
if after the meeting. Further, the provi-
sions for shorter notice should be clearly
identified as the exception, with an ex-
planation as to why sufficient notice was
not given.

FREEDOM OF INFORMATION ACT

A second major area of concern is the
application of the Freedom of Informa-
tion (56 United States Code 552(b)) to
closing advisory committee meetings. In
passing the Freedom of Information Act,
Congress identified specific types of doc-
uments that may be withheld from the
public. Disclosure of these documents is
permissible even though a basis exists
for withholding them.

The Federal Advisory Committee Act
applies these same Freedom of Informa-
tion exceptions to advisory committee
meetings. Admittedly, the transition
from a written document available for
inspection to a determination to close
an advisory committee meeting based
on what might be said, is difficult, Gen-
erally, the transition has been properly
used. However, some parts of the pro-
posed guidelines seem to go beyond the
authority of close advisory committee
meetings contemplated or intended by
Congress in enacting the Federal Ad-
visory Committee Act, and do not seem
to be consistent with the intent of Con-
gress in passing the Freedom of Infor-
mation Act.

Specifically, this misuse apears in the
application of exemption (5) of the Free-
dom of Information Act. This exemption
permits withholding internal memoranda
“not . . . available by law to a party
other than an agency.” An advisory com-
mittee is not an agency, and in most
cases its members are not Government
officials. Generally, an intra- or inter-
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agency communication which the agency
exempts from disclosure under (5
should lose its confidential privilege
when introduced into an advisory com-
mittee meeting. By the same token, any
exchange of opinions with respect to
Federal policy decisions conducted in the
presence of an advisory committee should
also lose its privileged character. Any
internal memoranda or deliberations
which would be made available to ad-
visory committees must fall in the cate-
gory of material “which would be rou-
tinely disclosed to a private party through
the discovery process in litigation,” and
thus open to the general public, unless
protected by some other exemption. (See
House Report No. 1497, 89th Congress,
2d session, 10/1966.)

Understandably, there may be emer-
geney situations where such confidential
documents and internal deliberations be-
tween Federal officers may be necessary
in the presence of an advisory commit-
tee. Such situations should be severely
limited and specific guidelines should
provide the protection of confidentiality
only in those special instances,

Currently, an agency need only insert
an “internal document” into the agenda
of an advisory committee to justify the
closing of the meeting. This position that
an exchange of opinions, if written,
would fall within exemption (5), may be
based on loose ground. The additional
qualifying language that the agency
head must make a finding that it is es-
sential to “protect the free exchange of
internal views and to avoid undue inter-
ference with agency or committee oper-
ation” is open to so many interpretations
that it could be, and has been, used to
subvert the openness and public infor-
mation provisions.

Further, there appears to be no re-
quirement that any such written deter-
mination—with reasons—made by the
Director of the agency head to close
meetings under any exemption be made
public. The clear intent of reducing the
determinations to writing, and providing
reasons for making such determinations,
was to provide sufficient facts to chal-
lenge the closing of meetings. Hopefully,
the guidelines will be amended so that
future notices published in the Federal
Register provide a brief description of
the documents to be considered, or deli-
berations to be held.

There are also several difficulties other
than those mentioned above in the
January 10 OMB-Justice memorandum.
The first is in section 8 of the memo
dealing with the creation of advisory
committees. Before any advisory com-
mittee can be established, the agency
head must consult OMB. If OMB is sat-
isfied that creation is in accord with the
provisions of the act, the agency head
shall publish notice in the Federal
Register.

If OMB is not satisfied that creation
of a committee is in accord with the act,
the Secretariat shall inform the agency
head in writing within 30 days. If OMB
disagrees with the establishment of a
committee, can the agency still establish
the group? Admittedly, this is a fault
of both the act and the guidelines. “Con-
sultation” does not mean approval. Nor
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does the act spell out or even reference
any sanctions, other than litigation, for
noncompliance.

AVAILABLE COURSES OF ACTION

Given the responsibilities of the law
and the instructions in the guidelines,
there are tools available to both the Con-
gress and the public for improving the
administration of the Federal Advisory
Committee Act: Data regarding all the
advisory committees is at last publicly
available, The first annual report, printed
by the Committee on Government Oper-
ations, is available from the Government
Printing Office.

Members who have not received this
4-part report, entitled “Federal Advisory
Committees,” can receive a copy by call-
ing the Subcommittee on Budgeting,
Management, and Expenditures, exten-
sion 1474,

The index being prepared by the Con-
gressional Research Service and Sub-
committee on Budgeting, Management
and Expenditures will facilitate identi-
fying advisory committee members’ af-
filiation, geographic distribution, over-
lap on committees and work done by
them.

Each agency is required to prepare a
charter detailing an advisory commit-
tee's purpose, anticipated cost, the
agency responsible for support, and other
information. These charters are being
filed at the Library of Congress and are
available for inspection in the mierofilm
reading room 140B, in the Main Building.

The Federal Register includes a com-
pilation of scheduled advisory committee
meetings. This document can be regu-
larly screened, and ideas and comments
made known to the appropriate agency
and advisory committee.

Finally, agencies and advisory com-
mittees must be made aware of public
interest in their proceedings. If there is
no interest, open meetings serve little
purpose. Consequently, the public should
be encouraged to attend as many ad-
visory committee meetings as possible,
to correspond with the agency and com-
mittee, and ask for information, records,
minutes, and any other pertinent data.
The subcommittee is monitoring selected
advisory committee meetings. The mon-
itoring is designed to provide informa-
tion about the operation of advisory
committee procedure, insure public ac-
cess, and encourage openness.

Student interns are assisting the Sub-
committee on Budgeting, Management
and Expenditures in the monitoring.
This practice is providing interns with
insights into an aspect of Government
that they did not learn about in school,
while also helping the Subcommittee in
its oversight function. Other Members
may wish to have their interns partici-
pate in this monitoring activity.

S. 504—THE EMERGENCY MEDICAL
SERVICES SYSTEMS ACT OF 1973

Mr. TAFT. Mr. President, I have
received a letter from the Department
of Health, Education, and Welfare, ex-
pressing the administration’s position on
S. 504, the Emergency Medical Services
Systems Act of 1973 which was reported
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by the committee of conference on July
10. I ask unanimous censent that the
letter be printed in the REcorb.

There being no objection, the letter
was ordered to be printed in the Recorp,
as follows:

THE SECRETARY OF HEALTH,
EDpUCATION, AND WELFARE,
Washington, D.C., July 13, 1973,
Hon. RoeerT TarFT, Jr.,
U.S. Senate,
Washington, D.C.

DeArR SENATOR TAFT: AS you know, within
the next several days the Congress will be
considering the conference report on 8. 504,
the Emergency Medical Services Bystems
Development Act of 1973. We would like to
take this opportunity to review with you the
Administration’s position on this legislation.

In the 92nd Congress, HR. 12563, HR.
1278, and 8. 6784 were introduced to deal
with the problem of emergency medical
services. We opposed that legislation on the
grounds that sufficient legislative authority
existed to carry out the Emergency Medical
Services Initiative which had already been
announced by the President in his 1972 State
of the Union and Health Messages. Further,
we noted that the Initiative proposed would
be sufficient to mobilize both Federal and
local monies already in the health care sys-
tem to meet the critical emergency medical
services problem. That proposed legislation
was not passed by the Congress.

HR. T4, 4224, 4952, 5675, and 5677 (ulti-
mately combined into H.R. 6458) and S. 504
were introduced this Congress, have been
passed by both Houses, as amended, and are
currently the subject of a conference agree-
ment. We again opposed those bills as un-
necessary, organizationally restrictive and
unduly expensive.

We strongly believe that the approaches
reflected in the conference bill are inappro-
priate for a number of compelling reasons.

In the first place, although the Federal
Government can assist in remedying certain
deficiencies in EMS, we believe it is inappro-
priate for the Federal Government to create
yet another categorical legislative program
involving potentially large-scale Federal sup-
port for the development of emergency medi-
cal service systems. The activities involved
are inherently of a local character and
should reflect local priorities and decisions.

Ample legislative authority is already on
the books to allow the conduct of a range
of Federal demonstration initiatives in the
EMS field. If there is an existing need, it is
not for additional categorical legislation but
rather for a rationalization and simplifica-
tion of the maze of statutes, regulations,
and guidelines for those looking to the Fed-
eral Government for assistance. We believe
it inappropriate to enact additional legisla-
tion on the unsupported assumption that
needed improvements in the EMS field will
not occur without additional legislation. In-
deed further categorical legislation may well
impede rather than improve progress in this
regard.

Particularly objectionable is the provision
of S. 504 to establish a new organizational
structure with the responsibility for EMS
programs, It is undesirable to attempt to con-
duct a program effort in a particular area
by establishing by statute a new organiza-
tion with responsibility for that area. We
certainly do not think, in this case, that a
separate organizational focus for EMS activi-
ties serves program needs.

The matter of the scale is also important,
for there would be significant administra-
tive costs—as well as administrative delays
in organizational development, recruiting,
and gearing up for implementation—asso-
clated with a new organization's structure,
and these increased administrative resource
demands would have to be at the expense of
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- other high-priority health activities. Accord-
ingly, we strongly oppose as undesirable and
unnecessary the creation of a separate EMS
mechanism,

Furthermore, the appropriations authori-
zations contained in the bill are greatly In
excess of the amount of funds that could
conceivably be soundly invested in a Federal
EMS demonstration program in the foresee-
able future. Enactment of legislation con-
taining the large authorizations in the bill
would constitute another example of creat-
ing expectations that the Government can-
not hope to fulfill. We believe that the prac-
tice of creating categorical programs with
unrealistic funding authorizations is unde-
sirable.

Finally, there are various provisions of the
bill that we believe are unwise and inconsist-
ent with the President's overall objective of
simplifying administration and reducing the
plethora of categorical, special purpose pro-
grams that have sprung up in recent years.
Particularly ill-advised, we think, are the
provisions which would require creation of
another statutory interagency committee. We
believe that Federal interagency committees
permanently established by law are both un-
necessary and ineffective as a means of co-
ordinating and planning complex programs,
especially when the principal responsibility
for an activity properly rests at the State and
local level.

With regard to the PHS hospitals portion
of 8. 504, we oppose it for the following
reasons:

1. It is our firm conviction that the small
beneficiary population served by PHS hos-
pitals will be served more adequately, effec-
tively and with less personal disruption
through Federal contracts with locally avail-
able community health facilities. This is in
consonance with the basic Administration
position, which we have repeatedly stated,
that the Federal role in health should not
include the cirect provision of services to
Federal beneficiaries by medical facilities
operated by DHEW.

2. The continuing operation of the hospi-
tals, as they were on January 3, 1973, is a
virtual impossibility. Existing professional
staff shortages compounded by the large
number of recent civillan staff retirements
resulting from passage of P.L. 93-39 and the
expiration of the doctors’ draft on June 30,
1973 have had a critical impact on the PHS
hospitals’ ability to provide beneficiary serv-
ices. Further, increasing difficulties in re-
cruiting physicians during fiscal year 1974
are a certainty and will undoubtedly affect
the ability of PHS hospitals to provide the
services which are now being furnished to
beneficiaries. Our plans to shift our pri-
mary beneficiaries to the more modern, more
accessible, better equipped and better staffed
hospitals in the community are therefore in
the interests of the patients, the Federal
Government and the community hospitals
themselves which are operating generally
below the optimal 85 percent occupancy
rate.

3. The inability of the Department to close
these hospitals without Congressional ap-
proval when such action is justified, as it is
in this case, from the standpoint of render-
ing better guality care to beneficiaries and
the benefits of better utilization of PHS and
community hospitals, flies in the face of
sound administrative judgment. The con-
tinuing operation of the PHS outpatient
clinics will assure the scope, quality and
quantity of ambulatory services to bene-
ficiaries, They will also serve as an entry
point into the health care system and proper
referral and monitoring of care provided
by community hospitals.

4. In respect to the requirement that both
Section 314(a) and (b) agencles approve
subsequent plans for closure of PHS hos-
pitals, this provision would be tantamount
to precluding desirable or necessary Fed-
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eral action by the failure or inability of both
the local and State jurisdictions to react to
Federal plans. The Federal Government
would be in an untenable position if such a
principle were generally applied in this and
other matters of Federal concern and re-
sponsibility.

For these reasons, we are strongly opposed
to 5. 504, the enactment of which would not
be consistent with the Administration’s ob-
Jectives,

Sincerely,

Acting Secre,mry.

QUORUM CALL

Mr. ROBERT C. BYRD. Mr. Presi-
dent, I suggest the absence of a quorum.

The PRESIDING OFFICER. The clerk
will call the roll.

The second assistant legislative clerk
proceeded to call the roll.

Mr. ROBERT C. BYRD. Mr. President,
I ask unanimous consent that the order
for the quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

CONCLUSION OF MORNING
BUSINESS

Mr. ROBERT C. BYRD. Mr. Presi-
dent, is there further morning business?

The PRESIDING OFFICER. If there
be no further morning business, the
period for morning business is closed.

FEDERAL LANDS RIGHTS-OF-WAY
ACT OF 1973—ALASKA PIPELINE

The PRESIDING OFFICER. Under
the previous order, the Senate will now
resume the consideration of the unfin-
ished business, S. 1081, which the clerk
will read by title.

The assistant legislative clerk read the
bill by title, as follows:

A bill (S. 1081) to authorize the Secretary
of the Interior to grant rights-of-way across
Federal lands where the use of such rights-
of-way is in the public interest and the
applicant for the right-of-way demonstrates
the financial and technical capability to use
the right-of-way in a manner which will
protect the environment,

The Senate resumed the consideration
of the bill.

Mr. ROBERT C. BYRD. Mr, President,
what is the pending question before the
Senate?

The PRESIDING OFFICER. The
question is on agreeing to amendment
No. 226, the Gravel amendment, as
modified.

Mr. ROBERT C. BYRD. I thank the
Chair,

Mr, President, I suggest the absence
of a quorum.

The PRESIDING OFFICER. The clerk
will call the roll.

The second assistant legislative clerk
proceeded to call the roll.

Mr. GRAVEL. Mr. President, I ask
unanimous consent that the order for
the quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. GRAVEL. Mr. President, I rise to
compliment the editorial policy of the
Washington Sunday Star. I ask unani-
mous consent to have printed in the
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Recorp at this point an editorial entitled
“Energy—A Crisis That Won't Wait,”
gl::rhshed in yesterday's edition of the

There being no objection, the editorial
was ordered to be printed in the REcorp,
as follows:

ENERGY—A Crisis THAT WoN'T Warr

No, the country isn't running out of gaso-
line just yet. This is not, as many Americans
had feared, the summer of the great filling
station dry-up and the stalling of vacation-
bound families all along the highways.

Rather, it is a summer of portents, of our
first encounter with real shortages, our first
retreat from the high-consumption ideal.
We see stations rationing gasoline to their
customers, cutting hours of operation and in
some cases—If they are independent distrib-
utors—shutting down altogether, We are
squeaking through, but the signs indicate
this is only a foretaste of what's to come
next year—and perhaps next winter, where
heating and industrial oils are concerned.
And with demand racing far ahead of pro-
duction, the response of both government
and the oil industry has been incredibly
slow.

At last there is some movement of conse-
quence, however. For the past several days
the Senate has been locked in debate on leg-
islation to allow construction of the trans-
Alaska oil pipeline, which offers the only
hope for a large increase in domestic oil pro-
duction any time in the near future. Right
now the $3.5-billion project is stopped, dead
still, by a Supreme Court decision, upholding
an old federal statute that doesn't allow
enough right-of-way for such a line across
federal lands. Changing the law to provide
a sufficiently wide corridor is the fervent
intent of Chairman Henry M. Jackson of the
Benate Interior Committee, and a vote on
his proposal is coming up Tuesday.

For several urgent reasons, the national
interest demands passage of this measure,
and fortunately the Senate seems in a mood
to pass it. This Is indicated by the two-to-
one vote Friday against an amendment that
would have held up the Alaska pipeline so
the United States could negotiate for a
different route through Canada to the Mid-
west. That could have meant an additional
delay of three to five years in tapping the
abundant Arctic oil, which was sheer folly
even to consider.

In fact, we think the Senate now should
adopt an amendment by Senators Gravel
and Stevens of Alaska to lessen the danger
of further stoppage by environmental law-
suits, which still might stall the work an-
other year or two. After all, the environ-
mentalists—through long delays they already
have forced—achieved the inclusion of strong
safeguards in plans for the Alaskan line. It's
time to begin stringing pipe, for the fast-
swelling U.S. reliance on foreign oil threatens
a dangerous, destabillzing dollar drain. Add
to this the apparent willingness of some
Middle East nations to manipulate their vast
oil resources as a lever on American foreign
policy, and the picture becomes grim indeed.

Even If Congress removes all obstacles,
however, the Alaskan oil won't be flowing
down from the North Slope for another three
years or more, and there seems no prospect
of any dramatic increase in U.S. refinery
production before then. President Nixon
waited about three years too long in easing
the import quotas, to permit more foreign
oil to enter this country. The petroleum in-
dustry, for reasons we cannot begin to grasp,
let several years pass without building a
single new refinery, so that now there is in-
sufficient capacity to process all the foreign
oil which the nation needs to import. Nor is
there a single deepwater port capable of
handling the gigantic new supertankers that
will haul the crude oil to there shores from
the Middle East and elsewhere.
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How could the United States, with all its
economic expertise and sophisticated pre-
dicting techniques, ever have gotten boxed
into such a predicament? In some quarters
there's suspicion that the biz oill companies
were in collusion to create a shortage, force
independent dealers out of business and
hike prices. It is well that the Justice De-
partment and the Federal Trade Commission
have launched studies to determine if there
is any substance to these mutterings.
But a few basic facts are beyond dis-
pute—that gasoline consumption has far
outrun the government's estimates, and that
new car production and sales are setting
new records. Prosperous America guzzles
more and more energy—electricity as well as
petroleum—and the day of accounting isn't
far ahead.

The fastest that the government can act
will not be soon enough, and solid proposals
are at hand that must be expedited. The
Senate soon will begin hearings on legisla-
tion to hasten the building of offshore deep-
water ports to receive incoming foreign oil.
Anyone doubting the need for this might
consider last week's announcement that the
first large domestic refinery in three years
will be built beside the Mississippi River,
above New Orleans. That's good news, but
three years will be required for the job, and
then the crude oil for this plant—coming
from the Middle East—will still have to be
unloaded from supertankers at a deepwater
port in the Bahamas and towed in barges to
the Mississippi. Obviously, this country must
have offshore port facilities as quickly as pos-
sible, with the best possible environmental
safeguards.

And Congress must get cracking, too, on a
massive program of research and develop-
ment across the whole energy fleld—from
solar and fusion electricity to large-scale ex-
traction of oil and gas from coal, which is
our only abundant energy resource. This
is envisioned in a bill by Senator Jackson
that would launch a 10-year, $20-billion

effort. Time is critical, for at best we may be
well into the 1980s before even the most
advanced of these new modes—coal gasifica-

tion—provides fuel in any significant
quantity. And action is imperative on several
other measures—to allocate scarce pefroleum
equitably (which is much better than ration-
ing at this point), and to stimulate refinery
construction and natural gas exploration.
Congress also should come up with some tax
incentives for energy conservation, down to
the household level, instead of relying on
appeals for voluntary frugality, which is
primary way President Nixon has chosen.

But the President has become a great deal
more concerned over this whole menacing
matter in recent weeks. In his second energy
message of this year (the first one having
been considerably too weak), he came out for
a $10-billion federal program over five years,
to develop new sources of energy, and that
represents quite a leap in White House ob-
jectives. Highly encouraging, too, is his
plan to reduce the government’s energy con-
sumption by 7 percent in the next year, as
the model for a new national “‘conservation
ethic.” He has proposed a sweeping govern-
mental reorganization to consolidate the
multitude of endeavors in the energy-fuels
field, and persuaded Colorado’s popular and
persuasive governor, John Love, to resign
and come here to head the enterprise.

So an initiative equal to the challenge at
last may be in the making, and the question
is whether the many wheels of government
can turn fast enough. The first vital tests
will be in those Senate votes this week on
hastening the availability of all that oil in
Alaska.

Mr. GRAVEL. I think the Star's edi-
torial board has made a very valid dis-
tinction with regard to my amendment
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which will come up for a vote tomorrow.
That distinction—and though I think
the Nation feels that the Senate, as a
result of rejecting the Mondale amend-
ment last Friday, has mustered the re-
solution to do something about the en-
ergy crisis, I do not think that the broad
American public is totally aware of the
distinction—is between the passage of
the Jackson bhill alone and the passage
of the Jackson bill with the Gravel
amendment. I think that distinction will
be made clear over a period of time, and
quite graphically clear, by the very sim-
ple fact that the American people, as
they suffer from the energy crisis, will
start demanding an accountability for
the situation from their elected officials.

So I hope we can persuade our col-
leagues to vote for my amendment to-
morrow, because that is the only way
that we can begin to address ourselves
in a very serious fashion to the energy
crisis that is now upon us.

With the defeat of this amendment,
we would see ourselves languishing in
court for 1 to 2 years, and the state
of the Nation would be a sorry spectacle,
because here we would be, suffering from
the shortage of energy and the disloca-
tions and inconveniences it would be
causing our society, together with the
drain that would be occasioned by the
moneys that would be used to buy en-
ergy overseas, which would exacerbate
our balance-of-payments problem to
such a degree that I feel we would bring
ourselves to the brink of financial disas-
ter.

Ever since I was a child—and I was
born during the Great Depression—I
have always wondered what calamity
could ever visit this Nation again of such
far-reaching economic proportions. We
have received assurances over and over
again from our national leaders that we
will never again have a depression such
as we had then, because we have learned
to control our economy.

That is probably true; but as a stu-
dent of economics, I do foresee that one
thing that looms on the horizon could
trigger a depression of the proportions
of that of the 1930’'s, and that, of course,
would be the result of an international
financial panic, which would cause a
domestic financial panic and would
cause a cascading of unemployment
upon unemployment, to the point where
we would be in a national depression.
This, in turn, would trigger a worldwide
depression, and all because of the in-
stability of the American dollar, for the
very simple reason, economically, that
iwne are spending more than we are earn-

B.

That is really what balances of pay-
ments are about. What we would be do-
ing is enjoying a high standard of living.
We would be living it up, so to speak,
enjoying all this energy, enjoying our air-
conditioning, enjoying our automobiles,
and turning around and taking our dol-
lars, our capital, and giving it to some
one else so that we could continue to
enjoy this high quality of life.

We would be like a person who has
been left a legacy—and that is really the
position we are in today; in our wealth
we have been left a legacy from the pro-
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ductive abilities of our forefathers, and
now, in order to maintain this high
plateau of existence, we are going to start
eating into the capital. In order to keep
our cars and our air-conditioners going,
we are going to take some of this capital
and start sending it abroad.

We are not producing enough manu-
factured products to send refrigerators
abroad, for example, so that those people
whom we send our dollars can buy our
refrigerators and we can get the dollars
back, so as to remain solvent. What we
have to find a way to do is buy and then
sell as much as we buy, so as to remain
financially stable.

The imbalance can go on for a period
of time, for the length of time that it
takes to eat into our capital substanti-
ally. I do not know what that period of
time would be, or what the amount would
be. But I do not know that the year be-
fore last, we started with a deficit of $3
billion, This struck consternation in our
bones, because that was the first time
in this century we had gone to a defi-
ciency in our balance of payments. The
year after, we experienced a $6 billion
balance-of-payments deficit, and now
this year the balance-of-payments def-
icit is upward of $7 billion. And $4 billion
of that deficit this year thus far is the
result of the purchase of oil abroad to
fuel our automobiles and to heat and
cool our houses.

What does this mean? We have seen
what it means just this past year. We
had a devaluation of the dollar in Au-
gust of 1971. I, for one, thought that was
a healthy thing at that point. But then
we had another devaluation this last
February.

These two devaluations not only have
placed us in a better position to sell our
products abroad, but they would be a
benefit if we were an export nation.

But we are not an export nation. So
what the devaluations have done is just
the reverse: What commodities we did
have in a good export posture were basic-
ally our agricultural commodities, and
as the demand increased abroad for
those agricultural commodities, because
they were cheaper abroad, the economies
of scarcity crept in the domestic situa-
tion, which raised the cost of bread, the
cost of soybeans, and the cost of barley,
and raised the cost of living right at the
local supermarket for every single Amer-
ican in this country. That was the prod-
uct of the devaluations that we have
experienced.

Devaluation gets to be a vicious syn-
drone, because it works in this fashion,
particularly with energy: When we de-
valuated in 1971 and again in 1972, the
exporting oil countries, the OPEC coun-
tries of the world, came back and said,
“Look, since you have devaluated, you
have altered the price agreements that
we had established in contracts for the
sale of our oil. We did not have anything
to do with this devaluation; you made
the decision on devaluation. So now we
want to renegotiate our contracts.” And,
of course, since they had the whip hand,
since they controlled the supply of oil,
we sat down and renegotiated the con-
tracts just 2 months ago.

What did that amount to? With the
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OPEC countries, for our purposes, it
amounted to 13 percent. So here in 2
months’ time, or let us say since the
month of February, for the oil we buy in
the Middle East, we had a 10-percent
devaluation and on top of that a 13-per-
cent renegotiation of the contract, which
raeans that for the oil we are buying in
the Middle East we are now paying, since
February, 23 percent more than we were
in the month of January, which obvi-
ously, in this syndrone I have described,
exacerbates in a cascading fashion the
flood of dollars that go abroad for the
same amount of oil brought into this
country.

There is no end to that. The syn-
drome is compounded by a very simple
event: When we analyze what happened
in February, with the devaluation of the
dollar by the present administration, we
must be deeply chagrined by the very
simple fact that we lost control over our
economy. What has happened was that
when we had devalued initially, we had
set up the Smithsonian Agreement, and
we thought we had left ourselves in a
very secure position wherein Germany,
France, and the other European coun-
tries would buy up the dollar as specula-
tors. Well, the speculators made a run
on it in February.

We are told, as a result of the inves-
tigation, that basically the speculators
were dollar holdings from the Middle
East—let us say, in oil dollars which
were sent abroad. Well, this speculation
might appear from our vantage point
to be irresponsible, but it is not irre-
sponsible when we look at it from the
vantage point of the dollar managers in
the oil countries, or when we look at it
from the vantage point of the boards
of directors of multinational corpora-
tions who indulged in the same activity
as did the dollar Arab managers in
February. That is the general conclu-
sion in the world, that the dollar was
still overvalued and that in order to be
competitive, the dollar would have to be
devalued again at some future date.

Anyone knowledgeable and having a
large amount of dollars would realize
that, if that were to happen, the smart
thing to do would be to sell dollars.
That is the advice that the Arab money
managers received, and that is essen-
tially what the multinational corpora-
tions decided to do, that is, to sell dol-
lars, which precipitated a run on the
dollar. The United States and this ad-
ministration had no choice, since the
run was so severe, that rather than to
buy up the dollar to use it our own coun-
try, it decided to devalue again.

I suspect that this problem will exist
with us and will compound itself with us
every year that we permit this imbal-
ance, this spending of our capital, this
dipping into our capital, our legacy, in
order to sustain the quality of life that
we want to enjoy.

Obviously, these are several ways to
solve the problem. One is, really, to ex-
port as much as we import. This would
mean that all of a sudden, we would have
to become an aggressive, commercial na-
tion in the old mercantile sense. We could
do that, and we certainly would have the
advantage right now with the two de-
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valuations. In fact, that is pretty much
the test—the fibrous aspect of our free
enterprise system is whether we will take
advantage of the devaluation and more
aggressively reassert our competitive
position abroad. But we would have to do
this to quite a tune, I think we could do
it if we wanted to. Whether we have the
incentive to do it right now, remains to
be seen. That is the question. Because
with the devaluation, our industries
could turn around and rather than be
aggressive, could pull back at home and
we would find ourselves enshrouded in a
cocoon of security, since imports into this
country would have increased, so that
they would enjoy an advantage over im-
ports, and so that, rather than going to
be aggressive and compete abroad with
that advantage, what they could turn
around and do is to get a little lazy and
ride the crest of the benefits that the
Government has given them.

Which way our industries will respond
I do not know at this point in time, It is
very difficult to say. But I know that if we
choose the more aggressive course, that
is, become an aggressive mercantile na-
tion, what would happen would be that
we would have to sort of change the
balance, the commercial balance that
exists in Europe and in Asia.

This means that we would be, above
all, competing against Japan. I think
that we would find ourselves in extreme
difficulty because where we have a nat-
ural area of exports, let us say in agri-
cultural products, both satisfying the
needs of Europe and particularly the
needs of Japan, we would find ourselves
in some difficult straits with the nations
of the world if we did aggressively try
to change that balance. Since both of
these areas are the pillars of our dated
or outdated defense system, it would
not be to our economic interest to put
those two economic areas in jeopardy.

So I would say it would not be or could
not be in our best, long-term economic
interest to launch into aggressive com-
mercialism abroad.

That leaves another area. With all the
moneys going abroad, there is only one
area we can bring it back and that is to
bring it back in terms of investment.

That makes sense, especially to those
who hold the money, whether Arab or
anyone else. This money is a capital
acquisition, if they are to enjoy the
benefits of this capital acquisition for
future generations.

What we have to do is to invest it in
some long-term, secure type of equity
so that it can throw back a capital re-
turn or an interest return in the future.
That would be fine, but I think that one
of the things we would have difficulty
with would be the psychic problem of
having a sizable portion of American
industry and American land owned by
foreigners. That does not particularly
disturb me with respect to the Arabs,
because the Arab investments would not
be backed up by a gunboat diplomacy,
at which we have been so skillful ever
since the beginning of the industrial
revolution, as other nations of the West-
ern World and the Orient have been
skillful at. We would have their invest-
ments, and they would well know that
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any irresponsible acts on their part could
cause us, one, either to nationalize their
investments, or, two, subject them to a
form of discriminatory taxation which
could have the same effect as nationaliz-
ing their investments.

So I think that by entertaining large
investments without gunboats to back
them up, we would guarantee that the
nature of the investments would be most
responsible.

Another benefit that would accrue to
that, undoubtedly, would be the stability
enjoyed in the Middle East as a product
of extensive Arab investments, because
if they had a sizable investment interest
in this country, obviously they would not
be in a unilateral position to cut off oil
supplies, or intimidate us, or blackmail
us with respect to our Israeli foreign pol-
icy.

However, realistically, understanding
the sums of money involved, and they
would be in the hundreds of millions of
dollars, there is no way that this would
really offer any real, long-term security.
When we talk of $100 million—and I
will refer to the chart later—that rep-
resents what could be saved in terms of
$100 million. To keep it in proper per-
spective, the capital cost of every single
educational institution in this country
plus every single hospital in this coun-
try, is about $150 billion to $175 billion.

Now, we have got to understand how
little we could really absorb, in terms
of the quantities of dollars we are em-
ploying abroad.

There are two possible solutions. One
is ageressive commercialism and, two, is
the reinvestment of foreign dollars into
this country. That would not offer the
necessary security because we could end
up with a tragic financial crisis.

There really remains only one possi-
ble solution, and that is to purchase oil
abroad, not to purchase oil abroad, or to
minimize the oil that is purchased
abroad so that we do not have the money
going abroad in the quantities antici-
pated.

That means that we have to produce
the required oil and the required energy
to satisfy the needs of the American peo-
ple, and we would have to produce it
under the American flag. This can only
be produced in the short run through
the use of fossil fuel.

I think we will have to address our-
selves to that problem, once we get be-
yond the Alaska pipeline issue, otherwise
our cybernetic society, our American
standard of living, the world as we know
it, will come to a screeching halt by the
turn of the century.

I would hope that we would have the
wisdom to develop a national policy to
aggressively pursue alternate and new
energy sources, so that we can meet the
long run demands of our society. But in
the short run, we are stuck with fossil
fuels, stuck with the technology we know
a great deal about, and stuck with pro-
ducing these fossil fuels under the Amer-
ican flag.

Several things will enhance this proj-
ect, not the least of which will be the
pricing of oil abroad. Henceforth, in this
country, the cost of oil will be the cost
of oil in the Persian Gulf plus the cost
of its transportation to the United
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States. That is what the American peo-
ple will have to pay. And these prices
will be set by the Arab leadership.

These prices have increased 23 percent
since February. They have doubled since
1970, and I am sure they will double again
in the next 4 to 5 years. As these prices
increase what will happen is that we will
be able to afford alternate sources—
whether it is solar, whether it is oil shale,
whether it is coal gasification; you name
it. These will now be brought into eco-
nomic viability as a result of the price
increase that will take place.

But there will still be one area of diffi-
culty, and that is the concept that we
want to have energy cheap for the Amer-
ican people. This, unfortunately, has
made the American people wasteful in
using energy. One of the best ways to
alter that situation in a free society
would be to let the marketplace, to a good
degree, establish the discipline, so that
we can treat energy as a scarce resource,
so that we can be more provident in our
daily lives with respect to the use of
energy.

But this still brings us down to the bot-
tom line of it all, and that is that we have
to seek energy under the American flag.
The search for energy can best be sat-
isfied in my State, where we have the
largest energy reserves on this continent.
It seems foolish to me that we would not
aggressively, in a headlong fashion, reach
out and grab the oil that is there for the
beckoning within Alaska. This has oc-
curred for the simple reason that, in the
last few years, we have developed an
environmental awareness in which we
realize that the unlimited use of energy,
uncontrolled and only motivated by the
concept of profit, can destroy the life we
hope we can enjoy. We saw this happen
with the automobile and with the electri-
cal generation. So, in point of fact, this
new environmental awareness, which I
consider a new maturity, has brought a
sense of totality into how we are to arrive
at this quality of life.

However, in any transitional period
there exists a great deal of misunder-
standing; there exists a great deal of
confusion. So if we have suffered, it is a
sort of confrontation between our indus-
trialized society and our new environ-
mental awareness. The price of this con-
frontation has been delay that has ac-
crued to us in the decisionmaking proc-
ess involving the Alaska pipeline. This
delay need not continue, and I think it
will not continue, because this confusion
is slowly being dispelled. The American
people are beginning to realize that al-
though they want clean air, by the same
token, they want adequate supplies of
gasoline and heating oil, and they want
to enjoy their air conditioners.

We can have all that. It is a lot of rot
to think that we cannot and that there is
only one recourse, and that is to go back
to sweating in the summertime and wear-
ing sweaters in the winter. We are more
sophisticated than that. We have the
technology at our disposal to have our
cake and eat it, too. We have to bring our
political decisionmaking process to the
level that we have brought our tech-
nology.

I think that that level can be easily
satisfied by reallzing that the environ-
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mental decision with respect to the
transportation of oil in this country to-
day is the Alaskan pipeline. It seems al-
most sacrilegious to many environmen-
talists because they are in a sort of knee-
jerk response position. That is, they go
back to the rhetoric of anticipating oil
spillage from an Alaskan pipeline. You
jerk your knee up and your arm up and
say, “Whoa; we are against this.” How
ridiculous. They think the clock stopped
3 years ago. In fact, with respect to the
movement of oil, that transportation
started 3 years ago. That is when we
began to find out how to transport oil.

So now we have new ways at our dis-
posal. We have new ways of bringing in
the body politic, who are still hung up
on the rhetoric, who are still hung up on
the ideas of 3 years ago. How really
tragic it is that we now have to teach
the leadership of the country so that
they can understand what is happening
today. What is happening today is that
we are placing ourselves in very serious
financial jeopardy as we let our oil sup-
plies languish.

To show how immature the leadership
of the country is, it has developed a sort
of schizophrenia because the focus of
attention is really on the Alaskan pipe-
line. It is not really focused on pipelines
in other parts of the country. In fact,
my friend, the distinguished Senator
from Maine (Mr. Hataaway), who is
the present occupant of the Chair, comes
from a similar beautiful State with won-
derful environment. A very important
pipeline traverses his State. It is an im-
portant pipeline to eastern Canada. I
do not think that that pipeline should
be torn up and rebuilt in accordance
with the new governmental standards
that have been established for Alaska.
No; I think what we shall have to do is
to wait until the time comes to rebuild
it; then let it be rebuilt to the standards
that have been established for Alaska.

Take the east Central States, where a
pipeline is being built to transport hot
oil. It is the same size as Alaska’s. It
goes through seven States on the way
to New York. It is being built right now.

There is opposition to the building of
the Alaska pipeline, not because of mali-
ciousness, but only because there is con-
fusion, and a certain schizophrenia
within the confusion, That is a tragic
decision to make in a democracy—that
only the leadership can move.

I should like to put in the Recorp in-
dications of the rate of speed at which
the leadership of the country should be
moving. I have asked a good friend of
mine, in a university, to make soundings
around the country to find out how the
American people feel about the Alaskan
pipeline.

I know that many Senators will say
that the people are confused; that we
really know better what should be done
than they do. Let me say that the con-
fusion is not among the people; it is in
the leadership of the people, because the
people are making their views felt; and
believe me, they will make their views
felt in the years to come. Let me cite
areas such as California. In California,
in the areas tested, 61.4 percent of the
people are for the immediate construction
of the Alaskan pipeline.
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Mr. President, 24.4 percent are against
it and 14.2 percent are undecided. I sus-
pect that within a year the undecided
will go into the column of those who
are for and we will find three-fourths of
the people of California adamantly in
favor of the immediate construction of
the Alaskan pipeline.

Woe to those politicians, woe to those
poor individuals who vote against the
pipeline. They will be living with that
vote for quite a number of years. I sus-
pect that vote will be the crucial conflict
in the 1974 election in California.

Let us look at Minnesota. In Minnesota
53.6 percent of the people are for, 31.8
percent are against, and 14.6 are unde-
cided. Again, moving the undecided vote
to those in favor will make the total 68
percent of the people of Minnesota be-
fore the year is out who will be in favor
of the construction of the Alaskan
pipeline.

Let us jump to Indiana. In Indiana
59.4 percent of the people are for the
immediate construction of the Alaskan
pipeline, 16.8 percent are against and 23
percent are undecided. That would mean
83 percent or almost 83 percent of the
people within a year in Indiana, in the
Indianapolis area, will be for the imme-
ﬁil;a.te construction of the Alaskan pipe-

e.

My goodness, what would happen to a
politician who votes against that issue.
What havoc he will suffer with the elec-
torate a year from now with such a vote.

In the State of Arizona, the State of
my distinguished colleague, the ranking
Republican member of the committee,
67.3 percent of the people are for the im-
mediate construction of the pipeline, 14
percent are against and 18 percent are
undecided. This would mean that more
than 80 percent of the people in this State
within a year would be for the immedi-
ate construction of the pipeline. In Colo-
rado 60.8 percent are for, 21.4 percent
are against and 17.8 are undecided. In
Utah 61.7 percent are in favor, 23.3 per-
cent are against and 15 percent are un-
decided. In New Mexico 65.4 percent are
for the immediate construction, 17.1 per-
cent are against, and 17 percent are un-
decided. In Texas 68.1 percent are for,
13.5 percent are against and 17.8 percent
are undecided. In Connecticut 60 percent
are for, 21 percent are against and 18
percent are undecided.

Mr. President, I think these figures
prove conclusively that the American
people want or are for the immediate
construction of the Alaskan pipeline and
in the months and years ahead they will
become more and more for it.

I suspect we will look back upon the
vote tomorrow on amendment No. 226 in
this way: Amendment No. 226 will be-
come the Tonkin Gulf decision on the
energy crisis.

There are people who presently are
Senators of the United States who are
in this Chamber now who will be routed
out of office as a result of their vote on
this particular issue. What a tragedy.
What a tragedy to waste a political
career on such a decision, when really,
the facts are before us. That is what hap-
pens when the leadership of the Nation
lags, as well as the knowledge of the
Nation. I think the American people
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have the knowledge in this regard and
will demonstrate their displeasure to-
ward politicians who do not rise to that
same level of knowledge.

I am chagrined over the fact that some
of the politicians to be rooted out of
office as a result of a negative vote to-
morrow are very good friends of mine
and I think they should be here to en-
joy the full flower of seniority and the
wisdom that that can bring in contribu-
tions to the leadership of this country.

I would hope that my colleagues would
heed these humble words this morning
and change their votes.

Does the Senator from Arizona wish to
be recognized?

Mr. FANNIN. When the Senator from
Alaska has concluded his remarks.

Mr. GRAVEL, I would be happy to
yield the floor.

Mr. FANNIN. Mr. President, I wish to
commend the distinguished Senator
from Alaska for placing in the Recorp
the editorial from the Sunday Star. I
wish to call this matter to the attention
of my colleagues, to point out what is in-
volved and how this is consistent with
what we have been discussing in recent
days.

The editorial states:

For several urgent reasons, the national
interest demands passage of this measure,
and fortunately the Senate seems in a mood
to pass it.

L ] * L] * L ]

In fact, we think the Senate now should
adopt an amendment by SBenators Gravel and
Stevens of Alaska to lessen the danger of
further stoppage by environmental lawsuits,
which still might stall the work another
year or two.

I would say it might be a longer period
of time than that considering what hap-
pened in the past few years.

The editorial goes on:

After all, the environmentalists—through
long delays they already have forced—
achieved the inclusion of strong safeguards
in plans for the Alaskan line.

I am very pleased this has been
brought about. We can commend many
of the very sincere people who are anx-
ious to see every precaution taken.

The editorial states:

It's time to begin stringing pipe, for the
fast swelling U.S. reliance on foreign oil
threatens a dangerous, destabilizing dol-
lar drain. Add to this the apparent willing-
ness of some Middle East nations to manipu-
late their vast oil resources as a lever on
American foreign policy, the picture becomes
grim, indeed.

I wish to point out that we have a seri-
ous problem in competing with ofher
nations in the world. But we face a situa-
tion now that if we have a higher cost
for energy due to increased and costly
imports of fuels our competitiveness in
manufactured goods will suffer. This is
because as other costs, including labor
costs, go up we cannot afford to be com-
petitive.

I want to emphasize the importance
of the vote that is coming up on the
Gravel-Stevens amendment that the
Senator from Alaska referred to.

S. 1081, as reported, would eliminate
the restrictive width limitations on
rights-of-way presently contained in 30
United States Code, section 185; however,
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the possibility of a continued challenge
to the granting of rights-of-way for the
trans-Alaska pipeline, based upon section
102 of the National Environmental Policy
Act of 1969—hereinafter NEPA—remains
unabated.

The years of delay which have been
occasioned by the Wilderness Society liti-
gation suggest that unless the possibility
for litigation under section 102 of NEPA
is legislatively obviated, a comparable
period of delay can be expected in the
future. Essentially, the same steps fol-
lowed in the earlier litigation would be
followed in challenging the granting of
rights-of-way under S. 1081. Instead,
however, of being able to base its hold-
ing solely upon the width limitations of
the Mineral Leasing Act, the court of
appeals would be compelled to examine
the environmental impact statement in
light of what it considered to be the re-
quirements of NEPA, Thus, the time he-
tween appeal and final decision by the
Circuit Court of Appeals might well be
protracted beyond that experienced in
earlier litigation.

Additionally, the Supreme Court’s de-
nial of certiorari in the Wilderness Soci-
ety litigation should not be construed as
meaning that certiorari would necessari-
ly be denied in a case decided on the
basis of NEPA. Therefore, even after a
decision by the court of appeals favor-
able to the Government, there might
well be an additional delay of up to a
year or more and I say more, because it
could be several years—pending action by
the Supreme Court.

Four of the eight judges—at the dis-
trict court and the court of appeals—
who considered the final environmental
impact statement in light of NEPA, dur-
ing the Wilderness Society litigation, de-
termined that the Secretary had fully
complied with the requirements of that
act.

Mr, President, I think that is a vitally
important amendment. Millions of dol-
lars have been spent, perhaps more than
in any other single investment in the
history of our Nation. So many people
say that the NEPA requirements have
not been satisfied for one reason or an-
other. This contention is not true. Mr.
President, the Secretary of the Interior
has gone far beyond what would neces-
sarily be demanded by a NEPA report.

But to go on: The others did not de-
cide to the contrary but merely delayed
consideration of the issue until amend-
ment of the Mineral Leasing Act.

That, of course, is what is involved
now, in addition to the other considera-
tions in S. 1081.

The district court found the Secretary
had fully complied with NEPA and had
authority to permit temporary use of
construction area, but the court of ap-
peals—in a 4-3 decision—reversed, hold-
ing that the Secretary could permit no
use of land outside the 50-foot right-of-
way. Reasoning that it might take the
Congress “several years” to amend the
Mineral Leasing Act, after which the
Secretary might wish to make further
environmental study of the project, the
majority judges refused to decide the
NEPA issue.

That must be understood; they were
not ruling one way or the other.
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In the opinion of the three minority
judges, the Secretary had fully complied
with NEPA, and all agreed the issue
should have been decided by the Court.
Judge MacKinnon characterized the ma-
jority decision to postpone the NEPA
issue as ‘“a monstrous refusal to per-
form a judicial obligation” and “ju-
dicial insouciance” which he felt to be
“indefensible.”

Even though the final environmental
impact statement has received the ap-
proval of those judges who addressed the
issue there will, nonetheless, be a con-
tinued delay resulting from litigation
based upon NEPA, challenging the action
of the Secretary in granting a right-of-
way for the trans-Alaska pipeline system.

This delay would come at a time when
the United States is facing an acute
energy crisis and is becoming more de-
pendent, by the day, on insecure Middle
East sources. Therefore, unless the pos-
sibility of NEPA litigation is legislatively
precluded, by the Congress, there is every
assurance that an already intolerable sit-
uation will become much worse.

Mr. President, we have an important
decision to make, and I trust Members
of this body will realize just what is
involved. The issue should be viewed
from more than merely the standpoint
of the State of Alaska even though it is
tremendously important to give consid-
eration to the people of the State of
Alaska. We have heard from the Gover-
nor of that State. We have heard from
its legislative body. We have heard from
the people of Alaska. They are certainly
behind this legislation, and they hope
that we will consider this question, which
involves not only them: it is not only
for the State of Alaska, but for the whole
Nation.

Mr. President, I have a letter from
the Society for the Prudent Use and En-
vironmental Protection of Our Natural
Resources, from Fairbanks, Alaska. The
letter is written by Eugene Miller, presi-
dent of the Fairbanks chapter. It is a
society for the environmental protection
of our natural resources. I would just
like to read the letter and the resolution
that was sent along with it:

JuLy 10, 1973.
Senator PauLn J, FANNIN,
Washington, D.C.

DeAR SENATOR FanNIN: The action of this
society to support the construction of the
pipeline through Alaska is spelled out in
the attached resolution, The members, in-
dividually and as an organization, have stud-
ied all aspects of the proposed construction
project, and have concluded there are mno
longer any environmental objections of suffi-
cient magnitude to justify delaying the pipe-
line construction.

Mr. President, I just want to emphasize
at this point that this was a finding of
the Governor of Alaska and the Legis-
lature of Alaska.

The soclety might be called a middle-of-
the-road group. While the membership be-
lieves in the prudent use of natural re-
sources, it places a very high priority on en-
vironmental protection. Housewives, teach-
ers, university faculty, business men, pro-
fessionals, skilled and unskilled labor and
technicians are numbered among the mem-
bers. The diversity of the background can
be illustrated by the six named in this com-
munication. Ages 32-65, years in Alaska 8-40,
occupations—teacher, plumber, attorney,
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university dean, labor representative and
cement wholesaler. Native of EKansas, Mis-
souri, Oregon, Oklahoma, Idaho and Minne-
sota. (Probably every state is represented as
the birthplace for some member of this orga-
nization.)

If you or any of your constituents were
here and had studied the situation as we
have, you would take the same poslition.

He ends up with a statement that is
very important for our consideration:
Item: The entire pipeline project will in-
volve fewer than 5,000 acres out of the more
than 575 million acres in Alaska.
CHARLES W. LAFFERTY,
State President.
EvGENE V. MILLER,
President, Fairbanks Chapter.

I think that is very important to con-
sider—5,000 acres out of the more than
375 million acres. And those are areas
that are going to be protected.

Mr. GRAVEL, Mr. President, will the
Senator yield on that point?

Mr. FANNIN, I yield.

Mr., GRAVEL, I think it is difficult to
keep in mind what the quantities are that
are involved. It is a very small quantity,
but most Americans can compare it with
the areas of golf courses, What that area
represents is like a length of thread laid
from the first to the 18th hole on a golf
course. That would be the amount in-
volved.

Mr. FANNIN. I think the Senator has
put it into proper perspective. It is so
minute that it should not even be con-
sidered.

I think the resolution explains the at-
titude of the people. They are environ-
mentalists. They are certainly desirous
of protecting the Nation's environment.

The resolution that came with the
letter reads as follows:

Whereas the Society for the Prudent Use
and Environmental Protection of Our Na-
tional Resources has pledged itself to pro-
mote use of our natural resources with ade-
guate protection of cur environment

Whereas the nation is feeling the effect
of what could become an acute petroleum
energy shortage

Whereas the delivery of North Slope oil
to the American market will do much to
strengthen the American economy, reduce
inflationary pressures, improve the balance
of payments, and stabilize the dollar's posi-
tion in relation to foreign currency, and

Whereas this body in special meeting has
been presented with substantial information
pertalning to the environmental safegumds
planned for the proposed pipeline which in-
dicates the Alaska pipeline has been sub-
jected to the most complete environmental
impact study ever devised by man

Therefore I move that we call upon the
Members of the Congress of the United
States to contribute their early support to
that of the people of the State of Alaska
for the construction of the Trans-Alaska
Pipeline.

I would just like to read one para-
graph again:

Whereas this body in special meeting has
been presented with substantial information
pertaining to the environmental safeguards
planned for the proposed pipeline which in-
dicates the Alaskan pipeline has been sub-
jected to the most complete environmental
impact study ever devised by man.

Mr. GRAVEL. Mr. President, may I
interrupt again?

Mr. FANNIN. I yield.

Mr GRAVEL. When we use the words
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“environmental study” in context, it
should be borne in mind that it is not
only that, actually; it is the most defini-
tive study by any human endeavor,
probably, save the space program, which
was done by the Government. This was
done by the private sector. I think when
we talk about it, it should be remembered
that it is not just in terms of the en-
vironment, but is in terms of engineering
and technology. We have developed
more knowledge of the Arctic as a result
of this study than man has ever devised
before. When we consider this whole
body of the knowledge of the Arctic, and
knowledge of oil that is in that area, it
will be seen it is not just a study of the
environment; it is a body of study of all
facets of the program, engineering, and
what-have-you that are of benefit.

The significance is that this has never
been done in the private sector to this
day in the entire history of mankind.
The first time it was done was by the
Government in regard to the space pro-
gram which, I think, is a very com-
mendatory situation.

Mr. FANNIN. Mr. President, I thank
the distinguished Senator from Alaska
for emphasizing the magnitude of the
work that has been done. Very few of our
people realize just what has been accom-
plished in the work that has gone for-
ward in Alaska,

I would like also to discuss with my
friend, the Senator from Alaska, a little
concerning the impact of this, as I men-
tioned earlier. I think the Senator real-
izes that we must have low-cost energy
in this country if we are to compete in-
ternationally. Here we are talking about
the availability of more energy than we
have to look forward to from any other
domestic source in the immediate future.

We know that we have plans going
forward for coal gasification. We have
studies being made so that more of our
coal can be used. We are talking about
the environment and a product with a
low sulfur content. We will be held up
from using coal because of the high sul-
fur content of the coal available. And we
keep discussing the environment. We are
talking about the environment of the
lower 48 States. We are talking about the
environment of Alaska and Hawail. We
are talking about the environment of all
States. After all, it is the protection of
the environment in these areas that we
are discussing.

So, when we admit that we are not
doing everything within our power to
bring this low sulfur content fuel into
these markets, we are admitting that we
certainly have not lived up to our obliga-
tion. I think that the Senator from
Alaska will agree to that.

When we talk about the economy of
this Nation, we must recognize that we
have to import many products into our
country. We have an imbalance of trade
with the Japanese of $4 billion. Some
say it is changing. However, it certainly
is not changing very much. It will go the
other way if we do not have low cost
fuel.

The Japanese must import practically
all of their fuel. With the present wages
they pay and with their productivity, it
certainly places them in a position where
they are competitive with their manufac-
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tured goods or we would not be flooded
with their exports to our country.

If we are to look forward to changing
this imbalance of trade, we must de-
velop our natural resources and main-
tain the integrity of the dollar. And we
cannot do that if we start importing
more fuel from the Persian Gulf States
in the not too distant future.

They are talking about importing $20
to $25 billion of petroleum products from
other countries of the world, and prin-
cipally from the Persian Gulf coun-
tries. The Senator from Alaska has
brought out the hazard involved in that
respect. We do not know what price will
be involved. We have small control over
the price. OPEC countries have markets
for that fuel. They are not worried about
the situation.

If they acquire $20 billion to $25 bil-
lion of oil revenue they will have more
financial reserves than all of the other
countries of the world combined by 1985.
I do not feel that will come about. It
would bankrupt this country and would
cause disaster throughout the rest of the
world. We cannot let it happen. We have
to develop our resources. There is some
talk about geothermal steam. We have
great potential in this field. We have
talk of thermal nuclear energy. We do
not see the development of that in the
immediate future. We have all of these
other projects. We are working on them.
They have a great deal to do with what
happens on the price of imported oil.
However, most important, we have the
possibility of the opportunity to bring in
oil from Alaska. And that is the No. 1
opportunity we have facing us for the
next few years.

We do not know how much oil there
is in Alaska. I have heard the Senators
from Alaska discuss the tremendous
amount of oil that might be available.

We know that the oil companies de-
termined that they would not conduct
exploration in the future because they
would not be able to build this pipeline.
That was several months ago. They de-
ferred exploration until a later time.

Is it the Senator’s belief that if we
go forward, there will be further explora-
tion in the next few years?

Mr. GRAVEL. There is no question
about it. We have to satisfy more and
more of our energy needs domestically.
We will see a new experience in Alaska.
We will have a more vigorous search for
oil than we have ever witnessed on the
face of the Earth because they will have
to find it. No oil company would spend
one dime until they could be guaranteed
that they could get that oil out.

That is the problem that we have to-
day. We are studying now how to permit
that exploration to go forward. We have
potentially five pools that we feel might
be as big as Prudhoe Bay. We could have
upwards of 1-billion barrels of oil.

Mr. FANNIN. And this will not be de-
termined until we go forward with the
pipeline so that America will have the
opportunity to use Alaskan oil.

Mr. GRAVEL. It would be foolish for
them not to proceed.

Mr. FANNIN. They do not want to
make an investment for further explora-
tion until they feel they will be able to
use the oil, this along with the possibil-
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ity of oil from the Outer Continental
Shelf. They will go forward with less
doubtful programs as far as large
amounts of the energy is concerned. We
have a means of producing energy such
as from geothermal steam. It is said that
we may not be able to produce more than
1 or 2 percent of our energy needs. That
is a fantastic amount of energy.

We cannot sit idly by and not do every-
thing within our power to push forward
on all sources of domestic energy.

As the Senator from Alaska knows,
many of these programs are going for-
ward. However, our greatest potential lies
in Alaska. That is why it is vitally impor-
tant that we not delay this one day longer
than is absolutely essential.

Mr, President, I feel that, as the Sen-
ator expressed earlier, the crucial votes
coming today and tomorrow will make a
decision that will affect our society for
many years to come,

I commend both Senators from Alaska
for the way in which they have handled
this legislation, for the work they have
done, for the homework that they did
before the legislation came to the floor,
and for their continued desire to cooper-
ate in every way possible to elaborate to
the people of this Nation and to the Con-
gress just what is involved.

Mr. BARTLETT. Mr. President, I ask
unanimous consent to have printed in
the Recorp a resolution unanimously
adopted by the Interstate Oil Com-
pact Commission at Tulsa, Okla., on
June 13, 1973. In view of the great in-
terest today to eliminate shortages of
energy and to have sufficient domestic
energy available to safeguard our na-
tional security, to protect our economy,
and to provide for a clean environment,
I urge my colleagues to consider this
resolution.

There being no objection, the resolu-
tion was ordered to be printed in the
REecorp, as follows:

RESOLUTION

Article II of the Interstate Compact to
Conserve Oil and Gas states that “the pur-
pose of this compact is to conserve oil and
gas by the prevention of physical waste
thereof from any cause.” The Compact be-
lieves that waste includes the failure to find,
develop and direc: the full potential domes-
tic petroleum resources to fill the present
and future consumer needs. Such failure is
not limited to operating practices of those
who develop the petrolewwa resources, nor
the action or lack of action by State regula-
tory agencies, but can result from Federal
policles as well. The Compact has for many
yvears worked to inspire and promote conser-
vation of these essential and non-renewable
resources upon which our Nation relies so
heavily, The high standards of living that
the people of our Nation are privileged to
enjoy are due largely to the avallability of
an ample domestic energy supply. About 75
percent of this energy comes from oil and gas
and these resources will continue to be called
upon to contribute a large share of the Na-
tion's energy for many years.

The United States has undergone a sub-
stantial change in its basic petroleum supply
situation. The Nation must quickly adapt
to these changes. In the past, the U.S. has
had the benefit of surpluses of both produc-
ing and refining capacity. This situation has
reversed, and now both crude supply and
refining capacity are short. Last winter, clean
fuel supplies in the U.S. were very tight
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and now we face a summer of gasoline sup-
ply problems. However, these difficulties are
just a sample of what the country will en-
counter unless far-reaching actions are taken
very soon,

Now, therefore, be it resolved that the In-
terstate Oil Compact Commission urges the
Governors of the Compacting States to take
positive action in all effective ways toward
the following measures to prevent waste and
conserve oil and gas:

1. Develop a climate which will permit
competitive market forces to efficiently di-
rect the available supply of petroleum fuels
to their highest priority uses throughout the
Nation., This would encourage large station-
ary energy consumers to accelerate conver-
sion to coal or other alternative fuels.

2. Prudently extend the timetable for
achieving air quality goals so as to alleviate
near term shortages of clean petroleum fuels.

3. Encourage the research and development
of, and provide incentives for improved sec-
ondary and tertiary recovery projects, includ-
ing the formulation of effective unitization
assistance laws in all States,

4, Carefully examine environmental re-
strictions and administrative requirements to
encourage the promptest possible develop-
ment of potential oil and gas producing areas
in Alaska and in other offshore and onshore
areas,

5. Cultivate broad based attitude of energy
conservation in citizens and all segments of
the economy so as to reduce oil and gas con-
sumption. Endorse use of car pooling, slower
highway speeds, mass transit, more efficient
industrial uses and other similar measures.

6. Remind the oil and gas industry that it
has a continuing responsibility in this period.
Urge it not to deviate from its historical
practice of developing and supplying suffi-
cient hydrocarbons to the American people
at reasonable prices consistent with the free
enterprise system.

Be it further resolved that the Executive
Secretary of the Interstate Oil Compact Com-
mission is hereby instructed to furnish a
duly certified copy of this resolution to each
of the Governors and Official Representatives
of the Compacting States for such action as
is deemed necessary.

QUORUM CALL

Mr. FANNIN. Mr. President, I sug-
gest the absence of a quorum.

The PRESIDING OFFICER (Mr.
Haraaway). The clerk will call the roll.

The legislative clerk proceeded to call
the roll.

Mr. ROBERT C. BYRD. Mr. President,
I ask unanimous consent that the order
for the guorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

UNANIMOUS-CONSENT AGREE-
MENTS

Mr. ROBERT C. BYRD. Mr. President,
I am authorized by the distinguished ma-
jority leader to propound the follow-
ing two unanimous-consent requests,
which have been cleared with the other
side of the aisle,

Mr. President, I ask unanimous con-
sent that at such time as S, 1983, a hill
to provide for the conservation, protec-
tion, and propagation of species or sub-
species of fish and wildlife, and for other
purposes, is called up and made the
pending business before the Senate, there
be a time limitation thereon of 1 hour
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for general debate on the bill and one-
half hour on any amendment, debatable
motion, or appeal, and that the agree-
ment be in the usual form.

The PRESIDING OFFICER. (Mr.
Hararaway). Without objection, it is so
ordered.

8. 1983

Ordered, That, during the consideration
of S, 1983, the Endangered Species Act of
1873, debate on any amendment, debatable
motion or appeal shall be limited to one-half
hour, to be equally divided and controlled by
the mover of any such amendment or motion
and the manager of the bill: Provided, That
in the event the manager of the bill is in
favor of any such amendment or motion, the
time in opposition thereto shall be controlled
by the minority leader or his designee: Pro-
vided jurther, That no amendment that is
not germane to the provisions of the said
bill shall be received,

Ordered further, That on the gquestion of
the final passage of the said bill debate shall
be limited to 1 hour, to be equally divided
and controlled, respectively, by the majority
and minority leaders, or their designees: Pro-
vided, That the said leaders, or either of
them, may, from the time under their con-
trol on the passage of the sald bill, allot ad-
ditional time to any Senator during the con-
sideration of any amendment, debatable
motion or appeal.

Mr. ROBERT C. BYRD. Mr. President,
I ask unanimous consent that at such
time as S. 782, a bill to amend the anti-
trust laws of the United States, and for
other purposes, is called up and made
the pending business before the Senate,
there be a time limitation thereon of one-
half hour, and that there be a time limi-
tation on amendments, debatable mo-
tions, and appeals of 20 minutes each,
that the time on the bill be equally di-
vided between and controlled by Mr.
TunnNeEYy and Mr. Javirs, and that the
agreement be in the usual form.

The PRESIDING OFFICER (Mr.
HatHaway). Without objection, it is so
ordered.

S. 782

Ordered, That, during the consideration of
S. 782, the Antitrust Procedures and Penal-
ties Act, debate on any amendment, debata-
ble motion or appeal shall be limited to 20
minutes, to be equally divided and controlled
by the mover of any such amendment or
motion and the manager of the bill: Pro-
vided, That in the event the manager of the
bill is in favor of any such amendment or
motion, the time in opposition thereto shall
be controlled by the minority leader or his
designee: Provided further, That no amend-
ment that is not germane to the provisions
of the said bill shall be received.

Ordered further, That on the question of
the final passage of the sald bill debate shall
be limited to 14 hour, to be equally divided
and controlled, respectively, by the Senator
from California (Mr. TunNEY) and the Sen-
ator from New York (Mr, Javirs): Provided,
That the sald Senators, or either of them,
may, from the time under their control on
the passage of the said bill, allot additional
time to any Senator during the considera-
tion of any amendment, debatable motion or
appeal,

Mr. ROBERT C. BYRD. Mr. President,
likewise, with respect to S. 1983, I ask
unanimous consent that the time on the
bill be equally divided and controlled by
the distinguished majority leader and the
distinguished minority leader, or their
designees.
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The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. ROBERT C. BYRD. I thank the
Chair.

MESSAGES FROM THE PRESIDENT

Messages in writing from the President
of the United States, submitting nomina-
tions, were communicated to the Senate
by Mr. Marks, one of his secretaries.

EXECUTIVE MESSAGES REFERRED

As in executive session, the Presiding
Officer (Mr. Asourezk) laid before the
Senate messages from the President of
the United States submitting sundry
nominations, which were referred to the
appropriate committees.

(For nominations received today, see
the end of Senate proceedings.)

FEDERAL LANDS RIGHT-OF-WAY
ACT OF 1973—ALASKA PIPELINE

The Senate continued with the consid-
eration of the bill (S. 1081) to authorize
the Secretary of the Interior to grant
rights-of-way across Federal lands where
the use of such rights-of-way is in the
public interest and the applicant for the
right-of-way demonstrates the financial
and technical capability to use the right-
of-way in a manner which will protect
the environment.

Mr. GRAVEL, Mr, President, the delay
in getting oil to the lower 48 States from
Alaska's North Slope is not only adding
to this Nation’s energy woes, but also it
is undermining our negotiating power
with the oil-producing countries of the
Middle East.

The June 14 issue of the Washington
Post carries an editorial about Qaddafi of
Libya entitled “Oil Blackmail.” In just
mentioning Colonel Qaddafi and his re-
cent nationalization of American oil com-
panies in Libya, I do not think I have to
explain what the problem is all about.

I know that my colleagues share my
deep concern about the energy crisis and
the potential threat of reduced oil im-
ports from the Middle East. Early pro-
duction of oil via the trans-Alaska pipe-
line would serve to offset obvious disad-
vantages in negotiations with the Middle
Eastern oil producing countries. In-
creased domestic production would like-
wise decrease our balance-of-payments
deficit.

I ask unanimous consent to have the
editorial printed in the REcorbp.

There being no objection, the editorial
was ordered to be printed in the Recorp,
as follows:

OIL BLACKMAIL

Col. Qaddafi, the erratic supernationalist,
who rules Libya, nationalized a British oil
company in 1971 and now has nationalized
its American partner, Bunker Hunt of Dallas.
On both occasions he sald he was taking a
political step to punish the parent govern-
ment: London for supporting Iran, Wash-
ington for supporting Israel. “The time has
come for us to deal America a strong slap on
its cool, arrogant face” was the way he put it
the other day. For the announcement he was
wildly cheered in Tripoli. If, as some expect,
he seizes the three other American firms pro-
ducing in his country, he will win further
cheers, The world's thirst for oil and Libya's
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excess of revenues over needs are such that,
in the short-term frame in which he evi-
dently considers these matters, he may well
get away with these grabs—assuming he
stays in power. But whether he achieves what
he maintains are his larger political purposes
in respect to Israel and the United States is
something else again.

To understand why, one need only look at
the man who was standing next to Col. Qad-
dafi when he announced his seizure of Bunker
Hunt: President Sadat of Egypt. No doubt
Mr. Sadat would dearly like to see Arab oil
used to scare or press the United States into
forcing Israel back to its pre-1967 borders.
This is his last best hope of staving off the
negotiations with Israel which he so ardently
avoids. Mr. Sadat, however, needs the United
States. Just a few weeks ago, for example, he
signed up Exxon and Mobil—two of the “mo-
nopolistic oil companies” denounced by Col.
Qaddafi—to spend $73 million exploring off
the Egyptian coast. In a special but real
sense, Washington has become Egypt's only
military protector, now that the Soviet Union
has removed its shield from Cairo. Libya's
domestic radicalism is also more than Egypt
can stomach. Moreover, the echoes of the
Qaddafi rhetoric notwithstanding, Libya sim-
ply does not possess the means of swaying
the big Persian Gulf producers who are fol-
lowing more moderate policles toward oll
companies and consumers, and toward the
United States and Israel, too.

To hold that oil blackmail should not and
will not work, however, is not to deny that
the energy squeeze has probably made it in-
evitable that different Arabs will try in their
different ways to employ it against the United
States. Nationalism, radicalism or greed, sin-
gly or together, would have tempted produc-
ers to exploit the emergy squeeze even if
Isrpel did not exist. The existence of
Israel makes it possible to rationalize price
gouging as a political act. Of course, the Is-
raelis should not be expected to pay for eco-
nomic costs for which they bear no blame.

At the same time, there is emerging now in
Israel a tendency to describe any call for
Israeli compromise on settlement terms as
an unacceptable exercise in oil blackmail.
The United States is being told that its own
interests will suffer if it takes steps touching
Israel at a time when it is coming under
pressure, real or imagined, on oil. This atti-
tude is wrong. An Arab-Israeli settlement is
no less desirable in its own right simply be-
cause some Arabs say it is necessary for rea-
sons of American oil. The “energy challenge,"”
as Mr. Nixon calls it, will be around a long
time. Surely the United States cannot accept
the budding Israeli contention that an Arah-
Israell settlement should be put off until
that “challenge” is met.

Mr. GRAVEL. Mr. President, I was
pleased to receive a copy of a letter from
Mr. S. S. Cooke-Yarborough of Larch-
mont, N.Y., in reply to a letter to the
editor of the New York Times credited
to my esteemed colleagues, Senator
MonpaLE of Minnesota and Senator Baya
of Indiana, in support of a crude oil pipe-
line from Prudhoe Bay through Canada.

Mr. Cooke-Yarborough is a former
resident of Alaska and a well-known and
highly respected civil engineer with ex-
tensive knowledge of the Alaskan and
Canadian environments. He points out
some obvious flaws in arguments that
some proponents are using to support a
trans-Canadian line. Those obvious flaws
cover design, engineering and construc-
tion costs, and construction time. One
of the most interesting flaws is the gen-
eral assumption, or inference, that the
trans-Canadian line would be an “all-
Canada” land route with little or none
of it in Alaska. The inference, of course,
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is that if the route is through Canada
then there would be no threat whatso-
ever to Alaska’s environment.

Actually, this is not the case.

With a trans-Canadian route of 1,738
miles from Prudhoe Bay to Edmonton,
approximately 25 percent of the line—
or more than 400 miles—would pass
through Alaska with 482 miles through
permafrost areas of Alaska and Canada,
and 918 miles through discontinuous
permafrost. Additionally, the trans-
Canadian line would cross 8 major rivers
and 69 streams as compared to the trans-
Alaskan route crossing one major river
and 25 streams.

So that my colleagues may have the
benefit of Mr. Cooke-Yarborough's tech-
nical knowledge and appraisal of the two
routes, I ask unanimous consent to have
his letter printed in the Recorp.

There being no objection, the letter
was ordered to be printed in the REcorbp,
as follows:

LarcEMONT, N.Y., June 12, 1973.
Senator WALTER F. MONDALE,
Benator BircH BAYH,
U.S. Senate,
Washington, D.C.

GENTLEMEN: I have read your letter to the
editor in the New York Times of June 11,
1973 which indicates that you support bring-
ing Alaskan oil via a Mackenzie River pipe-
line rather than the proposed Alyeska pipe-
line from Prudhoe Bay to Valdez, Alaska.
Certain points in your letter seem to be
continuing what I believe to be misconcep-
tions that never seem to get pointed out with
respect to the proposed Canadian line.

As a matter of introduction: I am a Civil
Engineer licensed in the State of Alaska and
other states and have had extensive experi-
ence in highway design in Alaska and in
the period November, 1971-January, 1972
I was the Project Director for a ‘“quickie”
feasibility study of the Alyeska pipeline
which was made for the State of Alaska by
the consulting engineering firm for whom I
then worked. This three month study con-
sisted of an intensive in-depth analysis of
the investigations and designs that had been
prepared by the Alyeska group and included
consultation with Canadian specialists who
had been working on heat transfer and other
experiments for the Canadian line. In addi-
tion, I have traveled in Arctic Canada and
have been in the Mackenzie River Delta area.
I am therefore not without knowledge of the
environment and of the proposed Alyeska
and Canadian pipelines and the engineering
and environmental problems by which they
are beset.

One of the major points that appears to
be neglected by proponents for bringing
north slope oil by the Canadian line is that
Prudhoe Bay is not on the Alaska-Canada
border. It is, in fact, some 180 miles airline
distance to the west of the border and is
separated therefrom by a rugged mountain-
ous area that extends practically to the
Beaufort Sea. These mountains consist of the
Shublik Mountains, the Franklin Mountains,
the Romanzof Mountains and further to the
south the Philip Smith Mountains and the
Davidson Mountains. On the Canadian side
are the British Mountains and the Richard-
son Mountains before the flatlands of the
Mackenzie Delta are reached. If the proposed
line were to follow the shore of the Beaufort
Sea it would cross the very large number of
drainage courses, each of which represents
a difficult engineering problem increasing
the cost and the potential for breakage of
the pipe. Furthermore, I believe that the
north slope of these mountains in this area
is a wildlife preserve.

If the coast route is to be avolded the pipe-
line would have to cross the Brooks Range,
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which in this area is composed of the abave
named groups of mountains and would en-
ter Canada further to the south. This would
increase the length of the line within Alas-
ka and also increase the length of the line
within Canada which is in the mountainous
area west of the Mackenzie River. With either
routing the length of the pipeline in Canada
would be equal to 25% or more of the length
of the proposed line from Prudhoe Bay to
Valdez and this length would all be in the
wilderness areas of the Brooks Range, the
crossing of which by the pipeline has so up-
set the environmentalists. The Canadian
route does not therefore remove the line
from Alaska; it, in fact, leaves a very large
section of it in Alaska, What therefore is
the great advantage of handing over con-
trol of the transport of our oil to the Cana-
dians?

The public furor over the environmental
consequences of the Trans-Alaska pipeline
have caused probably the most complete and
thorough engineering analysis ever made for
any project. The pipeline as now deslgned
would have every possible protection within
reason and almost beyond reason, against
environmental damage (most of the pipe-
lines currently in wuse within the United
States pose far greater damage potentials
because they are not engineered to the same
degree of safety). I believe it is also impor-
tant that one should put the environmental
dangers in scale. Much has been sald and
written about the Right-Of-Way for the
pipeline and its adjoining road as destroying
the wilderness area in Arctic Alaska. Arctic
Alaska is hundreds of miles wide and the
Right-Of-Way is something like 100 feet.
With the precautions now built into the de-
sign to prevent oil spill and the containment
of such should it occur, the ratio of the area
which might possibly become affected com-
pared with the millions of acres that would
not be affected is infinitesimally small,

We note in your letter that you said “A
Trans-Canada line could ship part of its pro-
duction to the West Coast through existing
pipelines from Edmonton to Seattle but a
Trans-Alaska pipeline would mean that the
entire area east of the Rockles would be vir-
tually cut off from Alaskan oil”. Why? It is
equally possible to ship oll from the Seattle
area eastwards across the United States by
pipeline as it is to ship from Edmonton to
Seattle. In fact, I believe that a pipeline from
the Seattle area to the central United States
is under study. Assuredly this would involve
shipment by two pipelines and tanker, which
is no different from oil shipped from the
Middle East and delivered by pipeline
throughout the United States. The econom-
ics of it would probably be no worse than
those of transporting via the Mackenzie River
line,

In your letter you state that “A Trans-
Canada line would cost about $3.5 billion to
$4 billion”. I know that this was a very pre-
liminary figure given a number of years ago
for the Mackenzle River line, At that time the
Alaska line was estimated to be about $1 bil-
lion. When I worked on the Alaska line study
the cost estimate was about $314 billion. It
has probably gone up since then. How could
4 line from Prudhoe Bay to Edmonton, which
has to traverse some 200 miles in Alaska in
rugged country and a vastly greater length
in Canada, cost only $3.5 billion to $4 billion?
From the experiments that have been con-
ducted by the Canadians, there is every rea-
son to believe that they will be equally con-
cerned about the melting permafrost (the
length of the Canada line in permafrost
would be greater than that of the Alaska line
in permafrost) and of damage in general to
their wilderness environment. Costs of con-
struction of the Mackenzie line must cost
approximately the same as that of the Alaska
line and cost of the Alaska Mackenzie River
route must be three to four times that of
Alaska route.
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From all published statements that I have
seen concerning the comparison of the two
proposed lines that have come from con-
gressional sources, there appears to me an
imbalance in the quality of the technical
information available to those interested in
the project. The realism of costs and prob-
lems associated with the Alaska line have
been excellently evaluated and presented in
the environmental statement and studies
prepared by the Alyeska group, admittedly
as the result of prodding by the State of
Alaska and the environmentalists, but the
problems of costs and environmental conse-
quences for the Canada line appear to be
consistently played down and incorrect. With
the energy situation in the United States it
is obvious that Alaskan oll must be brought
to market. By which route is a decision of
national importance. It is my sincere hope
that you and other members of the Congress
will be diligent in acquiring truly equivalent
evaluations of the two routes before a de-
cision is made not to build the Alaska pipe-
line.

Very truly yours,
8. 8. CooKE-YARBOROUGH.

Mr. GRAVEL. Mr. President, one of the
arguments we hear most often from the
opponents of the trans-Alaska pipeline
is that the oil is needed in the Midwest—
not the west coast—and that the oil
would be surplus and exported.

It will take approximately 3 years from
go-ahead to construct the trans-Alaska
pipeline. With the projected increase in
consumption of petroleum products and
a decreasing production, it is estimated
that by 1980 California alone will be de-
pendent upon imports for more than 75
percent of its needs.

Mr. Howard S. Williams, editorial di-
rector of station KNXT, Los Angeles, has
pointed out this blunt fact in editorials
broadcasted on June 20 and 21 in
support of immediate construction of the
trans-Alaska pipeline.

I would like to share Mr. Williams’ edi-
torial with my colleagues and ask unani-
mous consent to have it printed in the
RECORD.

There being no objection, the editorial
was ordered fo be printed in the REecorbp,
as follows:

ALAsEA PIPELINE

Broadecast: June 20 and 21, 1973

That huge Northern Alaska oil field was
discovered five years ago, but we're still years
away from getting the oll here where it's
needed,

Prudhoe Bay, where the oil is, is frozen all
but six weeks a year. So the plan is to bring
the oil down an 800-mile pipeline to an ice-
free port at Valdez. From there, tankers will
deliver 2 million barrels a day to the West
Coast.

However, a number of self-appointed en-
vironmental experts have battled the pipe-
line for years, and still are—as if no oil
shortage existed—as if a State bigger than
Texas s really going to be despoiled by a
100-foot pipeline right-of-way across a frozen
no-man’s land.

The Supreme Court decided not long ago
that a 1920 law which limits a right-of-way
to 50 feet would apply to the pipeline, so
Congress will have to change the law, and
they should.

We need that oil. Californians will use al-
most 1.5 million barrels of oil this year. How-
ever, we will produce only 800,000 barrels.
The rest is imported.

By 1980, consumption will be around 2.5
million barrels, but production has been go-
ing down and in 1980 will be only 600,000
barrels, The Alaska pipeline could supply the
difference.
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Alaska's Senator, Mike Gravel, is backing
an amendment that would permit construc-
tion of the pipeline at once. But the en-
vironmentallsts are stalling again. The dodge
now is to call for a study of a trans-Cana-
dian pipeline. That's out of the question. A
Canadian pipeline would be three times as
long, three times as expensive, it would take
many more years to build, and Canada has
given no assurance it would permit such a
line,

The answer to part of the fuel stortage is
the Alaska pipeline. It's going to take three
years to build, and Congress should clear the
way to start now.

Mr. GRAVEL. Mr. President, I suggest
the absence of a quorum.

The PRESIDING OFFICER (Mr.
STEVENSON) . On whose time?

Mr. GRAVEL. Not counted against
either side.

The PRESIDING OFFICER. Without
objection, it is so ordered, and the clerk
will call the roll.

The second assistant legislative clerk
proceeded to call the roll.

Mr. ROBERT C. BYRD. Mr. Presi-
dent, I ask unanimous consent that the
order for the quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. ROBERT C. BYRD. Mr., Presi-
dent, the distinguished Senator from
Texas is about to call up an amendment.
I ask unanimous consent that the amend-
ment by Mr. GRAVEL may be temporarily
laid aside and that the Senate proceed to
the consideration of the amendment by
Mr, BENTSEN; that if a yea-and-nay vote
is ordered on the Bentsen amendment, it
occur immediately upon the disposition
of the amendment by Mr. BUCKLEY,
which is scheduled to be disposed of at
2:30 p.m. today.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. BENTSEN. Mr. President, I call
up my amendment which is at the desk.

The PRESIDING OFFICER. The
amendment will be stated.

The assistant legislative clerk read as
follows:

Section 308 after the words "Section 3502
of title 44 United States Code is amended by
inserting in the first paragraph defining Fed-
eral Agency after the words ‘the General Ac-
counting Office’ and before the words ‘nor
the government’ the words ‘independent Fed-
eral regulatory agencles’.” add the following:

That Chapter 35 of Title 44, United States
Code, is amended by adding after Section 3511
the following new section:

INFORMATION FOR INDEPENDENT REGULATORY
AGENCIES

Sec. 3512. The Comptroller General of the
United States shall review and approve the
collection of information required by inde-
pendent federal regulatory agencies described
in Section 3502 of this Chapter in order to
insure that the Information needs of such
agencies should be obtained with a minimum
burden upon business enterprises, especially
small business enterprises, and other per-
sons required to furnish the information. Un-
necessary duplication of efforts in obtaining
information thmugh the use of reports, gques-
tionnaires, and other methods shall be elimi-
nated as rapidly as practicable. Information
collected and tabulated by an independent
regulatory agency shall, as far as is expedient,
be tabulated in a manner to maximize the
usefulness of the information to other fed-
eral agencies and the public.

(a) In carrying out the policy of this Sec-
tion, the Comptroller General shall review
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all existing information gathering practices
of independent regulatory agencies as well as
requests for additional information with a
view toward

(1) avoiding duplication of effort by in-
dependent regulatory agencies, and

(2) minimizing the compliance burden on
business enterprises and other persons.

(b) In complying with this section, an in-
dependent regulatory agency shall not con-
duct or sponsor the collection of information
upon identical item, from ten or more per-
sons, other than Federal employees, unless,
in advance of adoption or revision of any
plans or forms to be used In the collection—

(1) the agency submitted to the Comp-
troller General the plans or forms, together
with the coples of pertinent regulations and
of other related materials as the Comptroller
General has specified; and

(2) The Comptroller General has stated the
information is not presently available to the
independent agency for another source with-
in the federal government and has deter-
mined that the proposed plans or forms are
consistent with the provision of this section.

(c) While the Comptroller shall deter-
mine the avallability from other federal
sources of the Information sought and the
appropriateness of the forms for collecting
such information, the independent regula-
tory agency shall make the final determina-
tion as to the necessity of the information in
carrying out its regulatory function.

(d) Bection 3508 of this Chapter dealing
with unlawful disclosure of information shall
apply to the use of Information by inde-
pendent regulatory agencies,

(e) The Comptroller General may promul-
gate rules and regulations necessary to carry
out this Chapter.—

Mr. BENTSEN. Mr. President, I ask
unanimous consent that the names of
the following Senators be added as co-
sponsors of this amendment: the Sen-

ator from Utah (Mr. Moss), the Sena-

tor from Arizona (Mr. FannNIn), the
Senator from Wyoming (Mr. HANSEN),
and the Senator from Georgia (Mr.
Nunn).

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. BENTSEN. Mr., President, this
amendment is brought about by an
amendment that was passed on Satur-
day, the Hart amendment. The Hart
amendment would remove the following
agencies from the Federal Reporting
Service Act of 1942: the Civil Aeronau-
tics Board, the Federal Communications
Commission, the Atomic Energy Com-
mission, the Federal Trade Commission,
the Interstate Commerce Commission,
the Securities and Exchange Commis-
sion, and the Federal Power Commis-
sion.

I concur with the objective of that
amendment, and I voted for it. My con-
cern there was that the OMB was in a
policy position, in effect, to veto the
obtaining of information by these inde-
pendent regulatory agencies—informa-
tion that I thought was necessary for
them to arrive at a judegment. But I am
also concerned by the problem of a pro-
liferation of Government reports re-
quested, of agencies that ask for reports
sometimes for capricious reasons, or
they might ask for a report where the
information already is available, where
another agency obtained it, or ask for
it in an unreasonable format. So over
the weekend, in trying to resolve that
problem and accomplish both objectives
I drafted this amendment.
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Mr. President, the Bentsen amend-
ment would provide a separate section
3512 in the Federal Reporting Services
Act to deal with the information needs
of these independent regulatory agencies.
It would retain the Hart amendment
exemption from OMB approval. It would
require that before any of these agencies
could publish a new or revised reporting
requirement it would have to receive
prior approval by the General Account-
ing Office.

The General Accounting Office would
determine two things: First, was the in-
formation available to the independent
agency from another Federal source; and
second, are the forms designed to mini-
mize the reporting burden, especially to
small business.

Unlike the previous oversight by OMB
the GAO would not make the final deci-
sion as to whether the information was
needed. That decision would be left with
the independent agency.

My feeling was that if the General
Accounting Office were given veto power
over whether information was needed, it
is putting them in the policy-decision
framework, and I do not think that
should be done.

The amendment also instructs the
General Accounting Office to review
present reporting requirements of inde-
pendent agencies to simplify and remove
duplication where practicable.

I believe that this will answer both
objectives and it will help the business-
man who has been subjected in many
instances to designating reports to vari-
ous Government agencies, which has
caused an expensive burden on him. In
addition, a middleman would be required
to give some assistance in connection
with reports, to make it easier for the
businessman to develop the information.

Mr. HANSEN. Mr. President, will the
Senator yield?

Mr. BENTSEN. I am happy to yield to
the Senator from Wyoming.

Mr. HANSEN. Mr. President, I wish to
ask my good friend from Texas whether
it is his intention through this amend-
ment to give a responsible agency of
Congress an opportunity to review the
information that is presently available to
the various regulatory agencies of the
United States and to make certain we
do not plow the same ground another
time if the information is on hand.

Mr. BENTSEN. The Senator is cor-
rect. It would be a coordinating point
where someone would be charged with
the responsibility to see if this infor-
mation is or is not available. One would
think the regulatory agency itself would
do that, but there has been no incentive
for them to do it.

Mr. HANSEN. As I understand it under
the present law which the amendment
adopted last week would repeal, author-
ity is given to the Bureau of the Budget
or OMB to pass on the propriety of
questions submitted by any regulatory
agency.

With respect to the philosophy be-
hind that law, which I understand has
been in effect since 1942, the Senator
spoke about capriciousness. I was not
certain I heard what the Senator said.
‘Was it the Senator’s thought there may
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be some idea that perhaps someone could
review questions to see if they were ca-
pricious, but that it is not the Senator's
intention here to cloak the GAO with
that authority?

Mr. BENTSEN. Not to determine a
policy question. I think I used the word
capricious, in connection with burdens
on the businessman, and the forms pre-
sented to him, without developing a sim-
ple form the businessman could handle
without a lot of outside hired expertise.

Mr. HANSEN. Mr. President, would it
be the Senator's opinion that the Gen-
eral Accounting Office, if his amendment
is successful, would probably request an
opinion, or suggest one, in which infor-
mation would be garnered from ques-
tionnaires distributed, and not be unduly
burdensome on individuals or include any
heresy or threatening language that
might strike a person being interrogated
as causing undue fear or undue con-
cern?

Mr. BENTSEN. I should think that if
there were a department or a bureau
in the General Accounting Office that
was, in effect, charged with this respon-
sibility, it would focus on trying to de-
velop simplified reports to see that the
purpose was accomplished, and that
they would have a myriad of examples
from other agencies that had done ef-
fective work in trying to develop this
information and had obtained those ex-
amples from other agencies. That would
be of great assistance in simplifying
forms and developing information.

Mr. HANSEN. I think there is great
merit in the amendment proposed by the
Senator from Texas. I am proud to be
a cosponsor of the amendment. It is a
step in the right direction. It will re-
store some semblance of expertise and
knowledge to an operation that I think
could very conceivably get out of hand
without the leavening good judgment
that I think is found in the GAO. I am
happy to cosponsor the amendment.

Mr. BENTSEN. I thank the distin-
guished Senator from Wyoming. He and
I have both had many instances cited to
us of small businessmen who have had
to devote a too disproportionate amount
of their time to answering governmental
requests for information that really had
little correlation to the size of the busi-
ness and such benefits as might redound
to it.

Mr. President, I ask for a favorable
consideration of my amendment.

The PRESIDING OFFICER. Who
yields time? If time is not yielded, it is
to be charged equally to both sides.

Mr. BENTSEN. Mr. President, I yield
back the remainder of my time.

Mr. HANSEN. Mr. President, I yield
back the remainder of my time.

The PRESIDING OFFICER. All time
has been yielded back. The question is
on agreeing to the amendment of the
Senator from Texas.

The amendment was agreed to.

Mr. BENTSEN subsequently said: Mr,
President, I ask unanimous consent that
in the amendment proposed by me which
was agreed to by the Senate this morning,
certain amendments of a technical na-
ture may be incorporated, which have
been cleared with the Senator from
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Michigan (Mr. Hart) and the Senator
from Washington (Mr. Jackson), to
make clear that the General Accounting
Office, in extending its advice, must do
so within 45 days. That is the substance
of the technical amendment.

The PRESIDING OFFICER. Is there
objection to the request of the Senator
Irom Texas? Without objection, it is so
ordered.

Mr. BENTSEN. I thank the distin-
guished Senator.

Mr. BENTSEN's amendment, as modi-
fied, is as follows:

Sectlon 308 after the words “Section 3502
of title 44, United States Code, is amended
by Inserting in the first paragraph defining
‘Federal Agency', after the words ‘the Gen-
eral Accounting Office’ and before the words
‘nor the governments’, the words ‘independ-
ent Federal regulatory agencies,’.” add the
following:

That Chapter 35 of Title 44, United States
Code, by adding after Section 3511 the fol-
lowing new section:

INFORMATION FOT INDEPENDENT REGULATORY
AGENCIES

SecrioN 3512, The Comptroller General of
the United States shall review the collection
of information required by independent Fed-
eral regulatory agencies described in Section
3502 of this Chapter to assure that informa-
tion required by such agencles is obtained
with a minimum »urden upon business en-
terprises, especially small business enter-
prises, and other persons required to furnish
that information. Unnecessary duplication of
efforts In obtaining information already filed
with other Federal agencles or departments
through the use of reports, questionnaires,
and other methods shall be eliminated as
rapidly as practicable. Information collected
and tabulated by an independent regulatory
agency shall, as far as is expedient, be
tabulated in a manner to maximize the use-
fulness of the information to other Federal
agencies and the public.

(a) In carrying out the policy of this
Section, the Comptroller General shall re-
view all existing information gathering prac-
tices of independent regulatory agencies as
well as requests for additional information
with a view toward

(1) avoiding duplication of effort by inde-
pendent regulatory agencies, and

(2) minimizing the compliance burden on
business enterprises and other persons.

(b) In complying with this Section, an
independent regulatory agency shall not con-
duct or sponsor the collection of information
upon identical item, from ten or more per-
sons, other than Federal employees, unless,
in advance of adoption or revision of any
plans or forms to be used in the collection—

(1) the agency submitted to the Comp-
troller General the plans or forms, together
with the copies of pertinent regulations and
of other related materials as the Comptroller
General has specified; and

(2) the Comptroller General has advised
that the information is not presently avail-
able to the independent agency from an-
other source within the Federal Government
and has determined that the proposed plans
or forms are consistent with the provision
of this section, The Comptroller General shall
maintain facilities for carrying out the pur-
poses of this Bection and shall render such
advice to the requestive independent re-
gulatory agency within 45 days.

(c) While the Comptroller shall determine
the avallability from other Federal sources
of the information sought and the appro-
priateness of the forms for collection of such
information, the independent regulatory
agency shall make the final determination
as to the necessity of the information in'
carrying out its statutory responsibilities and
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whether to collect such information, If no
advice is received from the Comptroller Gen-
eral within 45 days, the independent reg-
ulatory agency may immediately proceed to
obtain such information.

(d) Section 3508(a) of this Chapter deal-
ing with unlawful disclosure of information
shall apply to the use of information by in-
dependent regulatory agencies.

{e) The Comptroller General may promul-
gate rules and regulations necessary to carry
out this Chapter.

Mr. BENTSEN. Mr. President, I move
that the Senate reconsider the vote by
which the amendment was agreed to.

Mr. HANSEN. I move to lay that mo-
tion on the table.

The motion to lay on the table was
agreed to.

The PRESIDING OFFICER. The ques-
tion now recurs on the amendment of the
Senator from Alaska (Myr. GRAVEL) .

Mr. ROBERT C. BYRD. Mr. Presi-
dent, a parliamentary inquiry.

The PRESIDING OFFICER. The Sen-
ator from West Virginia will state it.

Mr. ROBERT C. BYRD. How much
time remains on the amendment offered
by the distinguished Senator from Alaska
(Mr. GRAVEL) ?

The PRESIDING OFFICER. No time
has been used on the amendment; 1
hour remains.

Mr. ROBERT C. BYRD. Has the time
used thus far been taken from the time
on the bill?

The PRESIDING OFFICER. From the
bill.

Mr. ROBERT C. BYRD. So 1 hour
remains on the Gravel amendment?

The PRESIDING OFFICER. The Sen-
ator is correct.

Mr. STEVENS. Mr. President, will the
Senator from West Virginia yield?

Mr. ROBERT C. BYRD. I yield.

Mr. STEVENS. It is my understanding
that we will use that 1 hour tomorrow
morning.

Mr. ROBERT C. BYRD. Mr. Presi-
dent, the Senator from Alaska states
that it is his desire, as a cosponsor, to
use that 1 hour tomorrow morning. That
being the case, is time now running on
the bill?

The PRESIDING OFFICER. Time
has now run on the bill in the recent
consideration of this amendment. Unan-
imous-consent agreements had been en-
tered for quorum calls which provided
that no time run against the bill.

Mr, ROBERT C. BYRD., A further par-
liamentary inquiry, Mr. President. In
view of the fact that time allowed on the
CGravel amendment under the order—1
hour being allotted to any amendment—
is to be reserved until tomorrow, is unan-
imous consent required to call up any
other amendment at this time as long as
debate is not running against the Gravel
amendment?

Let me make this unanimous-consent
request, which may be helpful, so that I
will carry out the desire of the distin-
guished Senator from Alska.

I ask unanimous consent that at least
45 minutes of the 1 hour allotted to
the amendment by Mr. GraveL not begin
running until the hour of 10:15 a.m. to-
morrow.

I make this request because up until
this moment the agreement calls for a
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vote on the Gravel-Stevens amendment
tomorrow at 11 a.m. The distinguished
Senator from Alaska (Mr. STEVENS) in-
dicated on last Saturday that, if it were
possible, the sponsors of the amendment
would like to see that vote delayed 15
minutes. But as of now, the vote must
occur at 11 am. tomorrow. As of now the
vote on the Haskell amendment will oc-
cur not later than 10 a.m. tomorrow. That
vote may, however, occur earlier than 10
a.m. tomorrow. But as the order now
stands, the vote on the Haskell amend-
ment could be delayed until the hour of
10 a.m. tomorrow.

If such is the case, with 15 minutes al-
lowed for a roll call, only 45 minutes
would remain between the disposition of
the vote on the Haskell amendment and
the beginning of the roll call on the
Gravel-Stevens amendment at 11 o’clock
a.m. Hence my request that 45 minutes
of the hour on the Gravel amendment
be held in reserve until tomorrow begin-
ning no later than 10:15 a.m.

The PRESIDING OFFICER. Is there
objection? The Chair hears none, and it
is so ordered.

Mr. ROBERT C. BYRD That leaves 15
minutes of the hour to be disposed of at
some point, if it is ever disposed of.

Now my parliamentary inquiry: Is it
in order to call up other amendments to
the Alaska Pipeline bill during the after-
noon of today without getting unani-
mous consent to set the amendment by
Mr. GRAVEL aside?

The PRESIDING OFFICER. After the
15 minutes are used their afternoon, it
would be assumed that the amendment
was put aside until tomorrow, when the
remaining time begins.

Mr. ROBERT C. BYRD. So that other
amendments could then be called up
during the afternoon of today?

The PRESIDING OFFICER. That is
correct.

Mr. ROBERT C. BYRD. This, I think,
clarifies the situation, to my satisfaction,
and I think it could very well help pre-
vent a tangled situation developing from
a misunderstanding later on.

Mr. FANNIN, Mr. President, will the
distinguished acting majority leader
yield?

Mr. ROBERT C. BYRD. I yield.

Mr. FANNIN. As I understand it that
would not apply to any amendment that
is not germane to the pending bill.

Mr. ROBERT C. BYRD. Absolutely.
This colloguy has nothing to do with the
germaneness procedure. I am glad the
Senator from Arizona has raised that
point, because we do not want any mis-
understanding about it. I am glad it has
been clarified for the REcORD.

Mr. President, at the suggestion of the
distinguished Senator from Alaska (Mr.
StevENs)—and I think it is a good one—
I suggest the absence of a quorum and
ask unanimous consent that the first 15
minutes consumed in the guorum call
be equally charged against both sides on
the Gravel amendment.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. ROBERT C. BYRD. Mr. President,
I suggest the absence of a quorum.

The PRESIDING OFFICER. The clerk
will call the roll.
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The second assistant legislative clerk
proceeded to call the roll.

Mr. MOSS. Mr. President, I ask unani-
mous consent that the order for the
quorum call be rescinded.

The PRESIDING OFFICER (Mr.
Bmen). Without objection, it is so or-
dered.

Mr. MOSS. Mr. President, I ask unani-
mous consent that Ed Merlis of the Com-
merce Committee staff be permitted the
privilege of the floor during discussion
and any votes that may occur on the
amendments I am about to call up.

The PRESIDING OFFICER. Without
objection, it is so ordered.

AMENDMENT NO. 337

Mr. MOSS. Mr. President, I call up my
amendment No. 337 and ask that it be
stated.

The PRESIDING OFFICER. The
amendment will be stated.

The legislative clerk read as follows:

AMENDMENT No, 337

Immediately following section 307, add a
new section 308, as follows:

SEc. 308. Section 2 of the Clayton Act (38
Stat. 730, as amended, 49 Stat. 1526; 15
U.8.C. 13), is amended as follows:

(a) In section 2(a) delete the words “in
the course of such commerce” wherever they
appear, and the words “are in commerce”
after the words “where either or any of the
purchases involved in such discrimination”
and insert in lieu thereof the words “affect
commerce”,

(b) In the third proviso after the words
“or merchandise' delete the words “in com-
merce” and insert the words “interstate com-
merce and” after the words “engaged in".

Mr. MOSS. Mr. President, is that the
right amendment? I am not sure that
is the right one.

The PRESIDING OFFICER, That is
the one the clerk reported.

Mr. MOSS. I thank the Chair. I will
proceed to discuss that, then, if I may.

Mr. President, this amendment that I
have called up is occasioned by the hold-
ing recently of the 10th ecircuit court
having to do with the interpretation of
the language of the Robinson-Patman
Act.

Some courts have begun to interpret
the commerce standards of the Robin-
son-Patman Act in restrictive terms,
rather than the realities of modern day
commerce. In Belliston v. Texaco, Inc.,
1972 trade cases (Y37, 837), the 10th
circuit reversed a $2.5 million plus ver-
dict on behalf of 15 Utah Texaco deal-
ers on the grounds that Texaco’s dis-
criminatory sales in that case did not
cross State lines. Texaco was selling
gasoline to its branded dealers and a
favored jobber-retailer from a refinery
operated by American Oil Co., in Salt
Lake City. Since none of the gasoline in
the discriminatory sales physically
moved across State lines, the court held
that the commerce requirements of the
Robinson-Patman Act were not met. The
result is strange since the crude oil
moved across State lines; production
from the refinery moved across State
lines; American Oil and Texaco are in-
ternational major integrated oil com-
panies; and many of the customers of
the injured Texaco retailers crossed
State lines. Indeed, the only thing which
did not cross State lines were the injured
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Texaco retailers being supplied gasoline
by Texaco under the nationally adver-
tised Texaco brand name from a Salt
Lake City refinery operated by American
0Qil Co.

In States like Utah the Belliston de-
cision leads to anomalous results. We
have oil refineries in Utah and local re-
tailers do not enjoy the protection of
the Robinson-Patman Act if their sup-
ply comes from those refineries. Retail-
ers in sister States without refineries
and supplied by the Utah refineries are
protected by the act. Retailers in Utah
supplied by product from outside the
State, like Conoco’s retailers, are pro-
tected by the act. Even in Utah, there-
fore, the act is applied unequally since
Conoco dealers may sue if they are the
victims of price discrimination by their
supplier, but Texaco dealers may not. A
retailer’'s rights under the Robinson-
Patman Act should not be made to de-
pend upon the accident of where his
supply comes from. Nor should the prac-
tical uniform application of Federal law
be destroyed by artificially created limi-
tations having the effect of making Fed-
eral law applicable in one State and not
in another. That is the effect of this
erroneous reading of section 2(a) of the
Robinson-Patman Act in the Belliston
case.

This result is, indeed, anomalous and
contrary to the purpose of the Robinson-
Patman Act. That act was designed to
protect the small independent business-
man from the economic clout of inte-
grated national marketers, yet the Bel-
liston interpretation creates an umbrel-
la where lawless price discrimination may
be used to destroy the very businesses
Congress sought to protect. Other courts
have rejected such an interpretation, see
Little John v. Shell Oil Co., 1972 Trade
Cases 73, 897 (5th Cir. 1972) (on mo-
tion for hearing en banc) and the
prospects for splits in the circuits and
an extensive waste of court time in recti-
fying the issue is very real. It is in this
light that I offer this amendment; not
to rectify what Congress has failed to
do, but to clarify what Congress has done
80 that the courts will not continue to be
misled as in Belliston. Consequently, my
offering of this amendment at this time
should not be relied upon as evidence of
legislative intent confirming the Bel-
liston interpretation of “in commerce.”
It is designed to clarify the standard so
that future interpretations like Belliston
do not recur and the essential purpose
of the Robinson-Patman Act is realized.

We cannot afford the luxury of wait-
ing for the courts to resolve this issue by
the long process of judicial review. Many
hundreds of small local retailers have
been driven out of business during the
current gasoline shortage—be it real,
contrived, or imagined. If their problems
have been caused by the undue market
power of large integrated oil companies
engaging in discriminatory practices out-
lawed by the Robinson-Patman Act, they
are entitled to protection of the Federal
law despite the physical trail of their
supply. Otherwise, the very beneficiaries
of the Robinson-Patman Act will be the
victims of an interpretation denying the
fundamental purpose of that statute.
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For the convenience of my colleagues,
the amended language of section 2(a)—
if this amendment is adopted—would
read as follows:

It shall be unlawful for any person en-
gaged in commerce either directly or in-
directly, to discriminate in price between
different purchasers of commodities of like
grade and quality, where either or any of the
purchases involved in such discrimination
aflect commerce, where such commodities
are sold for use consumption or resale
within the United States or any Territory
thereof or the District of Columbia or any
insular possession or other place under the
jurisdiction of the United States, and where
the effect of such discrimination may be sub-
stantially to lessen competition or tend to
create & monopoly in any line of commerce,
or to injure, destroy, or prevent competition
with any person who either grants or know-
ingly receives the benefits of such diserim-
ination, or with customers of either of
them. . . .

And provided further, that nothing herein
contained shall prevent persons engaged in
interstate commerce and selling goods, wares
or merchandise from selecting their own
customers in bona fide transactions and not
in restraint of trade,

Mr. President, the amendment is to re-
move the artificial impediment of bring-
ing cases under 2(a) of the Robinson-
Patman Act. The reason for this is that
the interpretation now placed on the
statute of requiring that goods be in com-
merce has overlooked the more recent
holding of the courts that if interstate
commerce is affected by the action, it is
within the jurisdiction of the Federal
courts; and with this very small amend-
ment, that matter can be clarified. The
situation arose recently in the case I
cited, the Belliston case.

I believe that this amendment would
greatly relieve one of the damaging parts
of the distribution function that we have
occasioned in the matter of petroleum
products. Of course, it would be wider
than petroleum products, but this is
where the focus has been up to this time.

The PRESIDING OFFICER. Who
yields time?

Mr. HANSEN. Mr, President, will the
Senator yield?

Mr. MOSS. I am glad to yield, either
on my time or the time in opposition.

Mr. HANSEN. Has the Senator com-
pleted his statement?

Mr. MOSS. Yes, I have completed my
statement, unless there are questions
about it. I will be glad to respond to any
questions.

Mr. HANSEN. Mr. President, on my
own time, if that is agreeable with the
Senator from Utah, may I say that, as I
understand it, amendment No. 337 would
amend the Clayton Act for the purpose,
as stated by its sponsor, of protecting
Texaco retailers in the State of Utah who
lost a case against Texaco. I think it is
only fair to say that it would treat this
sort of situation, and there may be in-
stances in which other similar cases
would arise which would be applicable as
well,

That is the intent, is it not, of the
sponsor of the amendment?

Mr. MOSS. Yes, that is the intent. It
would not have the effect of reaching
back. It would be prospective, from here
on, with respect to matters that arose.

Mr. HANSEN. Mr. President, the
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amendment seems to me to have no spe-
cific bearing on the pipelin: legislation.

It occurs to me that there is real merit
in examining this sort of situation to de-
termine what may be the facts behind
circumstances such as these. For that
reason, I think it would be appropriate
to hold hearings on this amendment, I
hope the Senator will withdraw his
amendment. If he does not, I intend to
raise a point of order, because it is my
feeling that the amendment is not ger-
mane. I hope we might look forward at a
later date to hearings on this particular
situation and let both sides come in and
explain what their circumstances are
and give the appropriate committees the
benefit of whatever might evolve in that
situation.

Mr. MOSS. If the Senator will yield, I
point out that in this case I think the
matter is germane because of the situa-
tion that confronts us in this pipeline
case.

For example, in the Belliston case,
which I cited, the oil came in from across
State lines, and indeed it was not even
received by Texaco. It went to American
0il Co., who then refined the oil and
transferred it to Texaco, who then sold
it under the Texaco brand name.

At that point, the court held that since
the oil, after being refined, was then only
transferred to a dealer in the State, the
act did not apply. However, if it hap-
pened to go across that State line into
Idaho or Wyoming, then the court did
have jurisdiction. Therefore, I think it
clearly entered interstate commerce.

Under the pipeline situation, if the
pipeline is built and oil comes from
Alaska in a tanker and it is landed in the
State of Washington, and then, after
being refined, some of that product, goes
into the State of Oregon, that clearly
would be covered by the Robinson-Pat-
man Act. But if it remained and were
sold in Seattle or Everett, or one of the
other cities in Washington, it would not.

I believe this is a perfectly anomalous
situation, because it all clearly affects the
interstate market. Sixty percent of our oil
refinery transactions are really intra-
state, in the sense that the gasoline is
sold where it is refined, but the whole
integrated market is part of the same
economic transaction. I think this is an
appropriate and proper place for us to
deal with this problem, which has now
become acute in the petroleum industry.

Therefore, I would certainly hope that
we could adopt this amendment. I sub-
mit that it is germane to the main busi-
ness before us. It is certainly as germane
as the remainder of title III, which
amends the Federal Trade Commission
Act.

Mr, HANSEN. I thank the distin-
guished Senator from Utah, my very
good friend, for the explanation he has
just given Senators. I can appreciate his
concern and his interest in this prob-
lem. I commend him, as I have done on
numerous occasions, for his diligence in
trying to do what he believes will best
serve the interests of America.

It is in the same vein, Mr, President,
that I rise to make the point of order and
to see whether, in the determination of
the parliamentarian, this amendment is
germane.
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Before doing that, however, I should
like to observe that a number of issues
have been opened up as we have dis-
cussed the Alaska pipeline case. Many
meritorious questions have been raised,
and certainly a number of them de-
serve the attention and further study
that I believe they will receive in due
time. But in the debate that has occurred
on the Alaska pipeline, it is my feeling
that there is a real sense of urgency be-
cause of some facts that are known to all
Senators.

In the first place, we are consuming
between 17 and 18 million barrels of oil
a day, and we are importing approxi-
mately one-third of that total amount
from foreign sources.

The important sources in the past
historically have been Canada and
Venezuela. Now, as their inability to
supply the increasing consumption in
this country is brought into sharper
focus, we are looking at further parts of
the world. The distinguished chairman of
the Committee on Interior and Insular
Affairs has many times raised the point
of national security. Can we, as a nation,
afford further to get ourselves in the
position where we would be moving with
ever greater dependence upon foreign
sources of supply? I would agree with the
chairman, as I suspect many people do,
that we cannot afford further delay in
taking steps now that will hopefully re-
verse or retard this trend of looking upon
foreign nations for something as critical
to our material well-being and our na-
tional security goals as is oil.

Consequently, there is an urgency
about getting on with the construction of
the Alaska pipeline. For that reason I
earlier favored a simpler bill which would
have granted the Secretary of the Inte-
rior the power to widen the easement to
a consortium so that they could get on
with the pipeline construction.

For reasons that were persuasive to
most Senators on the Committee on In-
terior and Insular Affairs, this simpler
bill approach was rejected and a more
broadened approach was taken which
would deal with rights-of-way generally.
As a consequence, we have broadened
significantly the legislation we first en-
visaged as being necessary and essential.
After that broadening and proliferation
of concern have come into focus many
issues and quite appropriately I would
agree with my good friend from Utah
that this is one. But I hesitate on such
short notice, Mr. President, to agree to
an amendment to the Clayton Antitrust
Act without having had the benefit of
hearings. I may very well find myself in
strong support of my good friend from
Utah, as I have on many occasions in the
past, but it seems to me as though we
ought to know more than at least this
Senator knows before we take a position
of amending something that has served
us as long as and as well as the Clayton
Antitrust Act.

So because of that, Mr. President, I
must with great reluctance object and
raise the point that in my opinion the
amendment is not germane to the provi-
sions of the bill.

The PRESIDING OFFICER. Until all
time has expired on the amendment a
point of order is not in order.
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Mr. MOSS. Mr. President, I appreci-
ate what my colleague from Wyoming
has to say and I think he and I are
largely in agreement on many matters
having to do with resources. But I would
plead with him to consider this matter
on jurisdictional grounds.

Here we already have the circuits in
disagreement; it has been held one way
in one circuit and it has been held in
another way in another circuit. Gen-
erally it has been held in other types of
retailing that if a trade were effectively
interstate commerce then it would be
governed by the terms of the Robinson-
Patman Act.

Here we have an example right in the
petroleum field and here we have a bill
in which we are considering transporta-
tion of petroleum from one of our remote
States to the other contiguous States;
and that oil is going to be subjected to
retailing practices that are governed by
the nondiscriminatory provisions of Rob-
inson-Patman. So it seems to me, along
with the fact that we have taken three
measures which are amendments of the
FTC Act, this amendment fits in and is
germane to the matter. It is a simple
matter., It states that in determining
these cases the court shall make a find-
ing if it affects interstate commerce, and
if it does affect interstate commerce its
jurisdiction is included.

It is not as though we were adding
another big new field involving a lot of
changes. For that reason I would offer to
the Senate that I think it is certainly
germane and certainly needed. I do not
think any hearings on this could amount
to anything extensive, at any rate. It
would be a simple duestion, and Con-
gress would have to decide if it wants to
change the wording so that there would
no longer be contradictory decisions of
the court.

I am willing to yield back the remain-
der of my time. If a point of order is
raised on germaneness, I would like to
have a rollcall vote and appeal from the
rule.

Whenever the Senator is ready to
yield back his time, I am ready to yield
back my time,

Mr. HANSEN. I thank my distin-
guished colleague from Utah,

Mr. President, there is much merit in
what the Senator from Utah says. The
danger that I contemplate in consider-
ing amendments that, in my opinion, are
not germane, arises from the fact that
there are few industries in the United
States that reach into as many homes,
that touch as many individuals as does
the oil industry. I do not doubt at all
that we could find all sorts of legitimate
concern which would provide a basis for
drafting amendments now until the
crack of doom. Yet were we to do that, I
think we would do our country a disserv-
ice now because there is a particular
urgency that goes even beyond national
security, and it addresses the issue of
whether we are going to have enough
heat for our schools this winter, wheth-
er we are going to be able to keep our
generators working to continue life in
the great metropolitan areas, whether
we are going to have the energy neces-
sary to move the wheels of commerce in
this country.
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Mr. President, each of these questions
cannot await our deliberations too much
longer. I hope we will get on with that
business. If the Senator wishes to re-
spond, I would be happy to yield.

Mr. MOSS. I do not know that any fur-
ther response is necessary. I do not see
any need for delay. If the measure is
adopted, the bill will go as far as it will
go anyway. I think it would be law very
quickly, so I do not agree it would delay
the bill in any sense because of the sim-
plicity of the amendment. What I would
like to do is to be ready to yield back——

Mr. HANSEN. I am ready to yield back.

Mr. MOSS. Does the Senator intend to
make a point of order?

Mr. HANSEN. Yes.

Mr. MOSS. Then I want to be sure that
I can get a second, if it is necessary to
appeal. I do not know whether it will be
necessary.

Mr. ROBERT C. BYRD. Mr. Presi-
dent, will the Senator yield?

Mr. MOSS. I yield.

Mr. ROBERT C. BYRD. I assure the
distinguished Senator that he will have
a sufficient second if he wishes a yea-
and-nay vote on his appeal from the
ruling of the Chair. I would suggest that,
if the Senator does wish to appeal the
ruling of the Chair—depending on the
ruling of the Chair—such vote await the
disposition of the amendment by the
Senator from New York (Mr. BUCKLEY)
which is scheduled for a vote at 2:30
p.m. today.

Mr. MOSS. I will be glad to, if we have
an adverse ruling. I am not sure we will
get one. So I yield back my time at this
time.

Mr. HANSEN. Mr. President, I yield
back my time.

Mr. ROBERT C. BYRD. Mr. President,
I ask unanimous consent that the Senate
proceed for 2 additional minutes before
taking up the amendment by Mr.
BUCKLEY,

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. HANSEN. Mr. President, a parlia-
mentary inquiry.

The PRESIDING OFFICER. The Sen-
ator will state it.

Mr. HANSEN. Is this amendment
germane to the bill under the terms of
the unanimous-consent agreement on
the calendar of Monday, July 16, 1973?

The PRESIDING OFFICER. It is the
opinion of the Chair that this amend-
ment introduces new subject matter and
is not germane to the bill.

Mr. HANSEN. I thank the Presiding
Officer.

The PRESIDING OFFICER. Did the
Senator make that point of order, or was
it merely an inquiry?

Mr. HANSEN. I make the point of
order that the amendment is not ger-
mane.

The PRESIDING OFFICER. The Chair
80 rules.

Mr. MOSS. Mr. President, I appeal
from the ruling of the Chair, and I ask
for the yeas and nays.

The yeas and nays were ordered.

Mr. ROBERT C. BYRD. Mr. President,
I ask unanimous consent that the vote
on the appeal by Mr. Moss from the rul-
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ing of the Chair, with reference to the
point of order, occur immediately upon
the disposition of the amendment by
Mr. BuckLEY, which is scheduled for a
vote at 2:30 p.m. today.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Under the previous order, the Senator
from New York is recognized to call up
an amendment.

Mr. BUCKLEY. Mr, President, I call
up my amendment No. 309.

The PRESIDING OFFICER. The clerk
will report the amendment.

The legislative clerk read as follows:

On page 30, line 24, delete the period fol-
lowing the word “Act” and insert a proviso.

The amendment is as follows:

On page 30, line 24, delete the period fol-
lowing the word “Act” and insert the follow-
ing: *: Provided, however, That notwith-
standing any other provision of this Act,
neither the Secretary nor any agency head
by regulation, by stipulation or conditions
for right-of-way grants or renewals, or by
any other means shall use the position of
the Federal Government as landowner to ac-
complish, indirectly, publie policy objectives
unrelated to protection or use of the public
lands except as expressly authorized by
statute.”.

Mr. BUCKLEY. Mr. President, I shall
read the language of the amendment,
because I believe——

Mr. ROBERT C. BYRD. Mr. President,
will the Senator yield for a unanimous
consent request?

Mr. BUCKLEY. I am delighted to yield.

Mr. ROBERT C. BYRD. Mr. President,
may I have the attention of the Senator
from Arizona and the Senator from
Wyoming? I ask unanimous consent that,
upon completion of the vote today on
the appeal by Mr. Moss from the ruling
of the Chair in connection with the point
of order, the distinguished Senator from
Utah (Mr. Moss) then be recognized to
call up his second amendment, and that
upon disposition of the second amend-
ment of Mr. Moss, the distinguished
Senator from Colorado (Mr. HASKELL) be
recognized to call up his amendment for
debate thereon only. The previous order
still stands that the vote on the Haskell
amendment occur not later than 10
o'clock tomorrow morning.

Mr. STEVENS. Mr. President, reserv-
ing the right to object—and I shall not
object—we have been informed that sev-
eral Senators wish to make statements
on the amendment that my colleague and
I have offered. If we lay down the Haskell
amendment, there would still be time to
discuss the Gravel-Stevens amendment
on time from the bill notwithstanding
the fact that the amendment had been
called up. Is that correct?

Mr. ROBERT C. BYRD. Mr. President,
the Senator will have an opportunity
later in the day to debate the Gravel-
Stevens amendment. The reason I made
this unanimous-consent request is that
we have had some spinning of the wheels
today, and if we know we are going to
bring up amendments Nos. 1, 2, 3 and 4,
we could move ahead.

Mr. STEVENS. Once the Haskell
amendment is brought up, it will be the
pending business until tomorrow. Is that
correct?
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Mr. ROBERT C. BYRD. No; it will be
the pending business only for not to ex-
ceed 1 hour.

Mr. STEVENS. I thank the Senator.

Mr. FANNIN. Mr. President, will the
Senator yield?

Mr. ROBERT C. BYRD. I yield.

Mr. FANNIN. I ask the Senator from
Utah (Mr. Moss) if he would be willing
to yield 3 minutes to the Senator from
Wyoming after his amendment is called
up.
Mr. MOSS. On the second amend-
ment?

Mr. FANNIN. Yes.

Mr. MOSS. Yes, I would be glad to
yield.

The PRESIDING OFFICER. Is there
objection to the unanimous consent re-
quest of the Senator from West Vir-
ginia? Without objection, it is so
ordered.

Mr. ROBERT C. BYRD. Mr. President,
I thank the distinguished Senator from
New York for his courtesy.

Mr. BUCKLEY. Mr. President, I shall
read the amendment, which I have
called up on my own behalf and on be-
half of the Senator from Idaho (Mr.
McCLure) and the Senator from Okla-
homa (Mr. BARTLETT) . It reads:

Provided, however, That notwithstanding
any other provision of this Act, neither the
Secretary nor any agency head by regulation.
by stipulation or conditions for right-of-way
grants or renewals, or by any other means
shall use the position of the Federal Govern-
ment as landowner to accomplish, indirectly,
public policy objectives unrelated to protec-
tion or use of the public lands except as
expressly authorized by statute,

What the amendment proposes to do
is to protect the legitimate prerogatives
of Congress against the possibility of
usurpation by the executive branch. Spe-
cifically, it is designed to make certain
that no future Secretary of the Interior
will be tempted to abuse the broad dis-
cretion provided by this legislation in
order to implement policy which is not
specifically authorized by Congress.

To give some idea or some under-
standing of the scope of authority
granted by the proposed legislation, let
me quote from section 104(ec) of the re-
ported bill:

Right-of-way granted, issued, or renewed
pursuant to this Act shall be given under
such regulations and subject to such terms
and conditions as the secretary or agency
head may prescribe regarding extent, dura-
tion, survey, loecation, construction, mainte-
nance, and termination.

Section 104(d) of the reported bill del-
egates to the Secretary or agency head
broad authority to impose stipulations.

Section 104(f) delegates to the Secre-
tary or agency head the authority to de-
cide whether or not an applicant for a
right of way permit will be required to
“reimburse the United States for all rea-
sonable administrative and other costs
'mcut"red in processing an application

Section 104(h) authorizes the Secre-
tary or agency head to require a right of
way holder to “furnish a bond, or other
security, satisfactory to the Secretary or
agency head to secure all or any of the
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obligations imposed by the terms and
conditions of the right-of-way . . .”

Section 105 specifies that “‘each right-
of-way shall contain such terms and
conditions as the Secretary or agency
head deems necessary . . .”

Other provisions of the reported bill
authorize the Secretary to require from
the right-of-way applicant unlimited in-
formation concerning the nature of the
business activity a part of which happens
to involve the need for a right-of-way
across Federal lands.

All of these provisions taken together
represent a wholesale delegation of au-
thority to the Secretary or agency head
to manipulate by imposition of arbitrary
stipulations the nature and conduct of
business operations which by happen-
stance require a right-of-way across Fed-
eral lands. Such authority extends far
beyond that needed to ensure that the
actual use of the right-of-way granted
will be related to the protection of the
public lands. It extends to whatever the
Secretary or agency head might wish.

It not only authorizes the Secretary
or agency head, but virtually invites him,
to intervene in the private business plan-
ning functions of persons needing rights-
of-way across Federal lands, Such inter-
vention could extend to business planning
activities completely unrelated to the
limited matter of that part of the busi-
ness activity which requires a right-of-
way across Federal lands. Such whole-
sale delegation of authority invites the
Secretary or agency head in the name of
“public policy” to tell the right-of-way
applicant “unless you run your business
in the manner which I prescribe or do
this and that, you won't be granted a
right-of-way."”

The Public Land Law Review Com-
mission detailed in its report several ex-
amples of such “public policy” abuses on
the part of the executive branch regard-
ing the imposition of conditions upon the
use of public lands. The Commission
stated that:

Every constitutional tool available to the
Federal Government should be used to ac-
complish public policy goals, but the deci-
sion to utilize indirect approaches to pro-
mote such objectives should be made by
Congress, Authority to impose conditions un-
related to public land values should be ex-
pressly provided by statute where appropri-
ate. This would remove present uncertainty
and controvery and promote sound planning
and development.

The Commission accordingly recom-
mended that:

Recommendation 98: Whenever the Fed-
eral Government utilizes its position as land-
owner to accomplish, indirectly, publie policy
objectives unrelated to protection or develop-
ment of the public lands, the purpose to be
achieved and the authority therefor should
be provided expressly by statute.

Thus we believe that the reported bill,
in the manner we described, is grossly
inconsistent with the recommendation
of the Public Land Law Review Com-
mission. We believe that the reported
bill provides for an abusively wholesale
delegation of authority and thereby
avoids the responsibility which the Con-
stitution has placed on the shoulders of
the Congress. It is through such redele-
gations of congressional authority as are
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provided for in the reported bill that the
Congress has been called the “Sapless
Branch”.

We therefore introduced the pending
amendment and urged its adoption. We
cannot see how it in the least part can
be controversial, as it simply states that
the Secretary of the Interior will not take
advantage of the happenstance that a
particular activity must cross a piece of
Federal land in order to improve on mat-
ters of policy which are not authorized
by statute and do not relate to the pro-
tection of utilization of Federal land.

Mr. McCLURE. Mr. President, will the
Senator yield?

Mr. BUCKLEY, I yield to the Senator
from Idaho.

Mr. McCLURE. Mr. President, I ap-
preciate the leadership that the Senator
from New York has given in bringing this
matter to the attention of the Senate. I
am a cosponsor of the pending amend-
ment.

We have matters of concern that, I
think, should be stated very clearly at
the outset. While we have been debating
the pending bill on the floor of the Senate
for some days now, the tendency has
been to follow the rather general mis-
conception that has now been thoroughly
ingrained into the minds of this body as
well as the general public concerning the
bill, that it is an Alaskan pipeline bill.

It is much more than an Alaskan pipe-
line hill. It is a bill that modifies the
fundamental statutes of this land with
respect to granting rights-of-way across
public lands for whatever purpose. It also
has a good many provisions in it that
deal with the business of transporting
petroleum products.

It is in this related area that we begin
to see some of the ramifications if the
pending amendment is not adopted. For
instance, we wrote into the bill in com-
mittee certain requirements for the dis-
closure of information that bears upon
antitrust, certain requirements for com-
mon carriers that deal with special com-
mon carrier status that are far beyond
any right-of-way question. And if we
indeed then allow the executive agency
unbridled discretion, including the
awards of the right-of-way and the
granting of anything which might be
desirable, it seems to me that it is an
open invitation to extend that power to
the implementation of the disclosures
which we have required under this pro-
posed statute.

Would the Senator from New York
not agree that that is not a far-fetched
extension of the possibilities under the
pending bill?

Mr. BUCKLEY. I believe that the Sen-
ator from Idaho points out the well-rec-
ognized bureaucratic impulse. The fact
is that the Secretary is granted the au-
thority to deny or accept an application.
The Secretary may believe that certain
practices, certain disclosures, certain
construction—the Senator may name
anything he wants—is desirable. Yet, it
will have nothing to do with the protec-
tion of Federal land.

We have seen example after example
in recent history where someone with
this type of discretion has, in fact, abused
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it and has, in fact, gone far beyond the
logical limitations of his office.

I know that we have heard frequently
on the floor in this body in recent moniths
expressions of concern over the usurpa-
tion of congressional authority by agen-
cies and by Secretaries of the various
Departments.

I believe that what we have here is an
amendment which will help prevent
temptations and will help to eliminate
these abuses.

I would like to take occasion at this
point to state that this amendment, al-
though I introduced it, is really the out-
growth of the comments and proposals
made by the Senator from Idaho during
the markup session. He introduced an
amendment at that time that was carried
one day and “uncarried” the following
day. There is, therefore, a very close divi-
sion of opinion within the committee
itself as to the desirability of this provi-
sion precisely because the Senator from
Idaho was able to point out historic
abuses of the nature that we are hoping
to guard against.

Mr. McCLURE. Mr. President, if the
Senator will yield further, I am amazed
that we are involved in a debate on the
floor about the wisdom of this kind of
legislation. It seems to me very clear
that, whether it is the history of this
Government or the history of govern-
ments generally in the evolution of gov-
ernmental processes throughout all of
recorded history, we are constantly
guarding against an abuse of power
placed in the hands of governmental offi-
cials.

I think that is what the struggle fo
have freedom on this continent was all
about. It was an action by people who
had seen too much of authorization gov-
ernments, and they, therefore, carefully
sought to limit the authority of the gov-
ernment by specifying the power with
respect to the Federal Government and
stating that they would have no powers
except those which were expressly
granted and that all other powers would
be reserved to the States and to the
people.

We have here in this amendment spe-
cifically provided that there should be
no authority granted here that is not
expressly provided for elsewhere by stat-
ute or his statute itself.

We can recite a number of examples of
the kind of thing that might happen.
And while this is not an Alaskan pipe-
line bill, let us look at the kind of thing
that might possibly happen under this
pbill if this needed amendment is not
adopted.

We are talking about an Alaskan pipe-
line as being absolutely necessary to get
petroleum, supplies to the lower 48. And
we have been concerned, as we have been
debating the alternatives, as to where
those supplies should go.

We have had any number of people
from the east coast of the United States
who were concerned whether, after the
pipeline came down, they would get their
petroleum supplies. So, we adopted an
amendment which would prevent the
transshipment of supplies in this country
in a manner that would diminish the
supplies to the United States. And we
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had endless debate about whether it
should come to the west coast. And in-
deed, the people on the east coast are
very concerned that this supply should
be available to the north coast and the
Northeast where there is indeed a critical
shortage.

Mr. President, with that background,
is it not possible that as conditions exist
for the granting of a right-of-way for
an oil pipeline, the Secretary might pos-
sibly include within the stipulation for
that pireline the provision that the com-
panies who are involved in the joint
venture of building the pipeline, and
who will also produce the oil on the
North Slope of Alaska, should be re-
quired as a condition of that pipeline to
build deep port facilities, say in New
Jersey?

Mr. BUCKLEY. Mr. President, that is
not a farfetched example. One thing
that concerns me about the bill is that
if it broadens the traditional area over
which the Secretary of the Interior has
been concerned, respecting the common
carrier status and other matters which
ought to be the concern of other depart-
ments, I hope that he will be encouraged
to take into consideration precisely the
kind of circumstances detailed by the
Senator from Idaho.

I believe that this is something that
would be more likely to occur than not
to occur if we did not insert into this
bill language which makes it absolutely
clear that those powers not specifically
granted to the secretary, those exercises
of diseretion not directly related to the
protection of the public domain, shall
not be exercised.

I am delighted that the Senator from
Idaho, in his introductory remarks, men-
tioned that the history of freedom has
been that of finding ways of limiting the
abuse of power and restricting the dele-
gation of power. In recent years, we in
this country have really created a fourth
branch of government not contem-
plated by the Constitution: namely, these
huge agencies and departments, bureauc-
racies who are really responsible to no
one, who have been granted the broadest
possible discretion by Congress, whose
activities are so far flung that Congress,
as a practical matter, has no capacity of
oversight in any meaningful way; and
also, because so many individuals, cor-
porations, firms, and State and local
governments have a life and death de-
pendency on the use of discretion by
these officials in this fourth branch of
the government, unless we are particu-
larly careful we will be creating some-
thing over which no one can exercise
appropriate concern.

So I believe not only that this amend-
ment should be adopted as a part of this
bill, but that comparable language
should be inserted in every new bill that
comes along.

Mr. McCLURE. Certainly I would
agree with what the Senator has stated.
It seems to me that I recall, over the last
several months, at least, and perhaps
even the last year or two, loud cries of
outrage from Members of Congress and
a great many Members of this body
about the usurpation of authority by the
executive branch. Yet when they are
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given an opportunity to carefully limit
that power, they sometimes drag their
heels or seem to fail to understand that
it is not so much a usurpation of author-
ity as it is an unlimited grant of au-
thority by this body. I would hope that
we can persuade our colleagues of the
wisdom of the course which we urge now
in the adoption of an amendment which
would carefully say, of all the outrageous
suggestions that have been made that the
administrative branches of Government
cannot do anything that is not author-
ized by statute, “What a horrendous and
outrageous proposition.”

Mr. BUCKELEY. And incidentally, I
would like to advise the Senator from
Idaho that he and I have been so per-
suasive thus far that the only other Sen-
ator in the room, the Senator from Dela-
ware (Mr. BmpEN) now occupying the
Chair, has sent me a note asking that he
be added as a cosponsor.

Mr. President, I ask unanimous con-
sent that the name of the Senator from
Delaware (Mr. BipEn) be added as a co-
sponsor of the amendment.

The PRESIDING OFFICER (Mr.
Bmern). Without objection, it is so or-
dered.

Mr. TAFT. Mr. President, will the Sen-
ator yield?

Mr. BUCKLEY. I yield.

Mr. TAFT. I wonder if the Senator
would include my name also as a co-
sponsor, and indicate that I am present.

Mr. BUCKLEY. Mr. President, I also
ask unanimous consent to add the name
of the Senator from Ohio (Mr, TaFT) as
a cosponsor of the amendment.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. McCLURE. I wonder if I might,
just as a matter of explanation or cor-
rection for a misinterpretation of my
motives, make reference to some press
reports of my reasons for asking for this
amendment in committee.

It was reported in the press in my
home State that I had done this in order
to upset or turn back the clock so far as
wheeling agreements on private utility
lines was concerned, that is, electrical
powerlines.

My response would have to be that
that was not my concern, although that
was certainly one of the things that trig-
gered my interest in the matter some
vears ago. But they have in that specific
instance a court decision that says that
is authorized by statute. So I do not see
how, if it is indeed authorized by stat-
ute, this amendment would in any way
affect wheeling agreements which are in
effect at the present time under the pro-
visions of statutes which the court has
construed as being broad enough to cover
that question.

Whether it is covered by statute or not
perhaps is subject to question. I am aware
that there is another case in court at
the present time testing that very pro-
vision of the statute, to see whether or
not the requirement of wielding public
power over investor-owned utility lines is
an appropriate exercise of authority. I
think this should not be construed in any
way as affecting that court proceeding.

Mr. BUCKLEY. That is correct; and
Senator yield?
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Mr. McCLURE. Certainly.

Mr. BUCKLEY. I just wanted to con-
firm my own understanding as a cospon-
sor of the amendment that it is not in-
tended to change existing law. It is not
intended to upset or interfere with court
cases delineating the exact scope of exist-
ing law.

But the fact that the question would
be raised as a criticism of the amend-
ment is, to my mind, intriguing. If I can
try to interpret what the editorial writer
was saying, it was that, because this
might interfere in something that we
approve of that is not authorized by act
of Congress, we do not want this amend-
ment to be adopted. In other words, we
do in fact want to have a Secretary of
the Interior to have the broadest kind of
discretion in utilizing certain overriding
interests as a wedge, or as a lever to im-~
pose his policy irrespective of the wishes
of Congress.

Unfortunately, this type of thinking
is far too typical. Unfortunately the sheer
size of our Government invites this tend-
ency toward paternalism, toward reli-
ance on people sitting at the top of these
vast Government departments and de-
pendence on them to do our thinking
for us.

So I would say, whereas the amend-
ment is not intended to change any ex-
isting interpretations of law, it is star-
tling to me that it should be attacked,
because it might be interpreted to pre-
vent a Secretary of the Interior in the
future from doing something not auth-
orized by law.

Mr, McCLURE. If I may refer to an-
other pending amendment, the amend-
ment of the Senator from Utah, which
has to do with divestiture: Suppose Con-
gress today rejects that amendment and,
therefore, is on record as saying, “We do
not wish to enter the field of divestiture
as far as the ownership by various oil
companies may be concerned,” and some
future Secretary of the Inferior should
decide that divestiture was a good thing.
He could, without the express letter of
this amendment, as a condition to any
right-of-way grant sought by any such
oil company, attach to that right-of-
way grant a provision that they divest.
Is that not correct?

Mr. BUCKLEY. The Senator is abso-
lutely correct.

Mr. McCLURE. Because the language
of this bill is very broad that says he can
attach such conditions as he deems rea-
sonable to applications for right-of-way
grants.

Mr. BUCKLEY. And the Secretary
could, therefore, require provisions spe-
cifically voted down by the Senate.

Mr. McCLURE. That is absolutely
correct. But, on the contrary, this amend-
ment does not in any way interfere with
any existing statute, nor does it limit the
application of existing statutes as con-
strued by the courts.

Mr. BUCKLEY. Mr. President, will the
it in no way inhibits the Secretary from
adopting any reasonable provision de-
signed to protect public property and to
protect its use or its development,
whether it be by pipelines, canals, or
rights-of-way for high tension lines, and
so on. It does not interfere with his
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traditional authority as custodian or
protector of Federal lands.

Mr. McCLURE., It certainly does not do
that. As a matter of fact, the bill as a
whole can be taken for only one thing
with respect to public lands, and that is
it must be legitimately used to protect
the public lands and the interest of the
public in the public lands so far as that
specific right-of-way is concerned.

That leads me to another facet of the
question that must be very clearly under-
stood, if we are to know why my concern
is expressed so vehemently here. The U.S.
Government is not just another land-
owner. The U.S. Government has diverse
responsibilities. It has diverse responsi-
bilities across the country. It has this
great number of people with respect to
any individual part or parcel of land, but
for the Secretary to have authority
granted under this statute to be able to
effect a public land policy in Maine as a
result of public land use in California, it
would seem to me to be absolutely an
abuse of authority of the Federal Gov-
ernment as a landowner.

I submit that they have that author-
ity if there is any kind of common inter-
est between their concern in Maine for
the applicant for a right of way in Cali-
fornia

The PRESIDING OFFICER (Mr.
BarTLETT) . All time of the Senator from
New York has now expired.

Mr. FANNIN. Mr. President, S. 1081,
as reported, contains one cause for par-
ticular concern articulated in the addi-
tional views of Senators Buckrey, Mc-
CLUrE, and BarTLeETT. That feature is the
discretionary authority granted to the
Secretary of the Interior or ageney head
to impose terms and conditions on right-
of-way permits.

Specifically, section 104(c) of the re-
ported bill authorizes—

Such terms and conditions as the Secretary
or agency head may prescribe regarding ex-
tent, duration, survey, location, construction,
maintenance, and termination.

Section 104(d) of the reported bill del-
egates to the Secretary or agency head
broad authority to impose stipulations.

Section 104(f) delegates to the Secre-
tary or agency head the authority to de-
cide whether or not an applicant for a
right-of-way permit will be required to—

Reimburse the United States for all reason-
able administrative and other costs incurred
in processing an application. . .

Section 104(h) authorizes the Secre-
tary or agency head to require a right-
of-way holder to—

Furnish a bond, or other security, satis-
factory to the Secretary or agency head. . .

Section 105 specifies that—

Each right-of-way shall contain such terms
and conditions as the Secretary or agency
head deems necessary. . .

Other provisions of the reported bill
authorize the Secretary to require of him
the right-of-way applicant unlimited in-
formation concerning the nature of the
business activity, a part of which hap-
pens to involve the need for a right-of-
way across Federal lands.

My colleagues pointed out that such
wholesale delegation of authority extends
far beyond that needed to insure protec-
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tion of the public lands. This is one fea-
ture of the bill which I would hope to
see amended. I believe that amendment
No. 309 proposed by Senators BUCKLEY,
McCrure, and BarTLETT, would correct
such deficiencies in the bill as reported
and favor its adoption.

Mr, President, I suggest the absence of
a quorum.

The PRESIDING OFFICER. The clerk
will call the roll.

The assistant legislative clerk pro-
ceeded to call the roll.

Mr. BARTLETT, Mr, President, I ask
unanimous consent that the order for
the quorum call be rescinded.

The PRESIDING OFFICER (Mr. Mc-
Crure). Without objection, it is so or-
dered.

Mr. ROBERT C. BYRD. Mr. President,
on behalf of the distinguished manager
of the bill (Mr. Jackson), I yield to the
distinguished Senator from Oklahoma—
how much time?

Mr. BARTLETT. Two minutes.

Mr. ROBERT C. BYRD. Three min-
utes.

The PRESIDING OFFICER. The Sen-
ator from Oklahomga is recognized for 3
minutes.

Mr. BARTLETT. Mr. President, I
thank the distinguished Senator from
West Virginia and also the distinguished
chairman of the Committee on Interior
and Insular Affairs.

Mr. President, I appreciate very much
the initiative of the Senator from New
York and the Senator from Idaho in
the preparation of this amendment and
in driving home very hard and firmly
their points during debate on this bill
in committee.

My remarks will be very brief. For one
thing, the amendment is very plain as to
its intent. It is reasonable to expect that
the adminstrator of any Government
program or the grantor of any right to
public lands, will not be allowed, because
of his commanding position, to use this
power of the process to achieve objectives
that have not been expressly given to
him under law. Whether the intent of
the arbitrary stipulations be honorable or
dishonorable is not the question. I know
that there are several examples when the
matters are of honorable intent and that
in the past the Secretary of the Interior
has rendered what I would consider a
good judgment. But he has done it il-
legally and improperly, in my estimation.

The guestion is, does he, as an adminis-
trator, have the right, formally or in-
formally, to require of the right-of-way
applicant a condition which, by law, he
would not be able to enforce otherwise?
This amendment makes it plain that
arm-twisting is not permitted.

I ask my colleagues to support the
amendment by the Senator from New
York and the Senator from Idaho.

1 yield back the remainder of my time.

Mr. ROBERT C. BYRD. Mr. President,
does the Senator from New Mexico wish
to speak at this time?

Mr. DOMENICI. Not at this time. Per-
haps in another moment or so.

Mr. ROBERT C. BYRD. Mr. President,
I suggest the absence of a quorum, and
I ask unanimous consent that the time
be charged equally against both sides on
the amendment.
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The PRESIDING OFFICER. The time
of the proponents has expired.

Mr. ROBERT C. BYRD. I ask unani-
mous consent that the time be charged
against both sides on the bill.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The clerk will call the roll.

The second assistant legislative clerk
proceeded to call the roll.

Mr. JACKSON. Mr. President, I ask
unanimous consent that the order for
the quorum call be rescinded.

The PRESIDING OFFICER (M.
BarTLETT) ., Without objection, it is so
ordered.

Mr. JACKSON. Mr, President, I rise
in opposition to the amendment of the
junior Senator from New York (Mr.
BuckLEY). If adopted, amendment No.
309 would greatly restrict the Secretary
of the Interior’s authority to protect and
manage the public lands.

This amendment was offered on two
different occasions during the Interior
Committee’s markup of S. 1081. On both
occasions, the amendment was defeated.

Mr. President, during consideration of
this amendment in committee, I asked
the Department of the Interior and the
Department of Agriculture for reports
on this amendment and its impact if it
were adopted. The reports of the Secre-
tary of Interior and the Secretary of
Agriculture are found at pages 92 and 93
of the committee report on S. 1081.

The Department of the Interior stated
that—

We disagree with Recommendation No. 98
of the Public Land Law Review Commission
and we strongly oppose the amendment of-
fered by Senator McClure and respectfully
urge the Committee to reject it . ...

Congress has given the Secretary fairly
clear policy guidance in the administration
of lands under his jurisdiction. It would be
impossible for Congress to foresee all of the
situations arising which require Secretarial
action to carry out that policy. Limitation of
the Becretary’s discretion of the sort contem-
plated by this amendment could seriously
impair his ability to enforce Congressional
policy. With the great burden of legislation
before the Congress it would be impossible
for it to react effectively to deal with prob-
lems like the encroachment of a power line
on the values of Antietam Battlefields.

The language of the proposed amendment
is vague and except for the specific illustra-
tions in the discussion of the Public Land
Law Review Commission Report on Rec-
ommendation No. 98 it is extremely difficult
to predict what other actions of the Secre-
tary could be subject to a wide varlety of
lawsuits alleging a violation of this provi-
sion whenever he attempted to include other-
wise reasonable conditions in grants of right-
of-way or any other authorizations for use
of the public lands. Consequently this
amendment could very seriously hamstring
the Secretary in his administration of our
Nation's public land resources. . ..

The Department of Agriculture stated
that—

Rights-of-way terms and conditions, es-
tablished by the Secretary pursuant to his
discretionary authority, have been for the
protection, management and improvement
of the National Forests and their resources.
We think questions about our authority
could be raised if a term or condition was
imposed that did not reasonable [sic] relate
to a purpose for which the National Forests
are established and administered. We would
interpret Civil Rights and similar general
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government-wide requirements as being in a
category of ‘expressly authorized by statute.

Section 6 of 8. 1081 specifies the terms
and conditions of rights-of-way which, as
the Secretary deems necessary, shall be con-
tained in each right-of-way. We think the
effect of the additional restriction contained
in the proviso may result, in doubtful cases,
in the agency's refusal to authorize the
right-of-way.

Mr. President, for the reasons noted in
the reports of the two principal agen-
cies charged with the administration and
protection of the Nation's public and
Federal lands, I strongly urge the defeat
of the proposed amendment. It would
greatly restrict the existing authority of
responsible Federal officials to carry out
their public trust responsibilities and
obligations to protect the values and the
resources of the public and Federal lands.

Mr. President, I ask unanimous con-
sent to have printed in the Recorp the
full text of the letters and a letter from
the president of the Alaska Federation of
Natives.

There being no objection, the material
was ordered to be printed in the REcorb,
as follows:

[Set forth are Departmental coments on
an amendment proposed by Senator
McCLURE.]

U.S. DEPARTMENT OF THE INTERIOR,

OFFICE OF THE SECRETARY,
Washington, D.C., April 12, 1973.

Hon. HENRY M. JACKSON,

Chairman, Committee on Interior and In-

sular Affairs, U.S. Senate

DeAR MR, CHAIRMAN: This is in response to
your request for this Department’s comments
on the following amendment to Section 6, S.
1081 offered by Senator McClure:

“No public land management agency shall
use the position of the Federal government
as land owner to accomplish, indirectly, pub-
lic policy objectives unrelated to protection
or development of the public lands except as
expressly authorized by statute.”

The language of this amendment is es-
sentially identical to Recommendation No.
98 of the Public Land Law Review Commis-
sion Report.

Although the text of Recommendation No.
98 is very general in nature, the accompany-
ing discussion in the PLLRC Report recites
Department of the Interior and Department
of Agriculture regulations requiring reeci-
plents of power line rights-of-way to wheel
Federal power within their avallable excess
capacity on such lines as an example of an
unrelated program objective. The discussion
also mentions another case in which the
Secretary of the Interior blocked construc-
tion of a power line near Antietam Battle-
field as a condition of the Potomac Edison
Company’'s right-of-way across the C & O
Canal National Monument as another ex-
ample of an action taken without clear di-
rection of Congress. The principal thrust of
the PLLRC recommendation appears to be
that this type of Executive action should not
be taken without explicit Congressional di-
rection.

We disagree with Recommendation No. 98
of the Public Land Law Review Commission
and we strongly oppose the amendment of-
fered by Senator McClure and respectfully
urge the Committee to reject it.

The illustrations of the PLLRC Report do
not, in our view, demonstrate Federal action
as a land owner to accomplish indirectly
public policy objectives unrelated to the pro-
tection and development of the publie lands.

Construction of power lines across public
lands is a significant development of those
lands, As a legal matter, the issue of “wheel-
ing"” regulations has previously been fully
explored, adjudicated and upheld in a Mem-
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orandum Opinion of June 2, 1952, by the
United States District Court for the District
of Columbia in the unreported case of Idaho
Power Companyg v. Chapman (Civil Action No.
4540-59); and in a supplemental memoran-
dum of that Court on October 31, 1952. Most
important, subsequent administrative de-
cisions have been based on our interpreta-
tion that Congress intended power lines to
be placed across Federal lands under terms
and conditions to assure the overall welfare
of those lands. The Government’s use of sur-
plus capacity in a transmission line upon
payment of fair market value by the Gov-
ernment for that use limits the prolifera-
tion of these lines across Federal lands, saves
the taxpayers the expense of constructing
separate Federal lines, and is fully consistent
with good land management policy.

The second illustration in which the De-
partment conditioned a right-of-way across
the C & O National Monument upon an agree-
ment by the Potomac Edison Company to
minimize the effect of that same line on
the Antietam National Battlefield was clear-
ly an action directly related to the protec-
tion of our public lands, the National Park
System.

Congress has given the Secretary fairly
clear policy guidance in the administration
of lands under his jurisdiction. It would be
impossible for Congress to foresee all of the
situations arising which require Secretarial
action to carry out that policy. Limitation
of the Secretary’'s discretion of the sort con-
templated by this amendment could seriously
impair his ability to enforce Congressional
policy. With the great burden of legisla-
tion before the Congress it would be impossi-
ble for it to react effectively to deal with
problems like the encroachment of a power
line on the values of Antietam Battlefield.

The language of the proposed amendment
is vague and except for the specific illustra-
tions in the discussion of the Public Land
Law Review Commission Report on Recom-
mendation No. 88 it Is extremely difficult to
predict what other actions of the Secretary
it might be construed to affect. Because of
this vagueness the Secretary could be sub-
ject to a wide variety of lawsuits alleging
a violation of this provision whenever he
attempted to include otherwise reasonable
conditions in grants of right-of-way or any
other authorizations for use of the public
lands. Consequently this amendment could
very seriously hamstring the Secretary in his
administration of our Nation’s public land
resources.

Sincerely yours,
JoHN C. WHITAKER,
Under Secretary.

DEPARTMENT OF AGRICULTURE,
FOREST SERVICE,
April 12, 1973.
Hon. HENRY M. JACKSON,
Chairman, Commitiee on Interior and In-
sular Affairs, U.S. Senate

Dear Mr. CHAIRMAN: This is in response
to Mr. Harvey's April 11 request for our com-
ments on an amendment to Section 6 of
8. 1081 offered by Senator McClure. In the
time available we have discussed the question
informally with our Office of General Counsel.

The amendment in question would add a
proviso at the end of the section which
would read: “Provided, That no public land
management agency shall use the position
of the Federal government as a landowner
to accomplish, indirectly, public policy ob-
Jectives unrelated to protection or develop-
ment of the public lands except as expressly
authorized by statute.”

We have two comments on the proposed
proviso:

1. While the proposed language, as & pro=-
viso, would qualify the foregoing language
of Section 6, we think it should be made
clear that the qualification applies, as we
think it is intended, to the issuance of rights-
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could be accomplished by inserting after
“agency” and before ‘“shall” the language,
“in issuing, granting, or renewing rights-
of-way."”

2. Rights-of-way across National Forest
lands are authorized either under a statute
relating to a specific use, such as the Act
of March 4, 1911 (16 U.S8.C. 523), authorizing
easement for power and communication
facilities, or under the Organic Act of June
4, 1897 (16 U.S.C. 551) which authorizes the
Secretary of Agriculture to regulate the oc-
cupancy and use of the National Forests. The
latter is a broad authority. Except for condi-
tions respecting the duration of use and the
area of land which may be subjected to the
use, right-of-way statutes have usually left
to the discretion of the agency the terms and
conditions of the right-of-way. For example,
the Act of March 4, 1911 provides that the
Becretary is authorized to grant an easement
“under general regulations to be fixed by
him.” The terms and conditions of rights-of-
way permitted under the Act of June 4, 1897,
have been prescribed by the Secretary.

Rights-of-way terms and conditions, es-
tablished by the Secretary pursuant to his
discretionary authority, have been for the
protection, management and improvement of
the National Forest and their resources. We
think questions about our authority could
be raised if a term or condition was imposed
that did not reasonably relate to a purpose
for which the National Forests are estab-
lished and administered. We would inter-
pret Civil Rights and similar general govern-
ment-wide requirements as being In a cate-
gory of “expressly authorized by statute.”

Section 6 of S. 1081 specifies the terms and
conditions of rights-of-way which, as the
Secretary deems necessary, shall be con-
tained in each right-of-way. We think the
effect of the additional restriction contained
in the proviso may resulf, in doubtful cases,
in the agency's refusal to authorize the
right-of-way.

Furthermore, we are concerned that the
phrase “unrelated to protection and develop-
ment of the publiec lands” may be narrowly
construed. An alternative would be to amend
the phrase to read: “unrelated to the pur-
poses for which public lands are protected,
managed, and developed.”

We are glad to give you these comments
as a drafting service, and they should not
be construed as indicating a position of the
Department of Agriculture on the proposed
amendment,

Sincerely,
Puivie L. THORNTON,
Deputy Chief.

MEMORANDUM

Jury 16, 1973.

To Senator JAMES BUCKLEY.

From Willlam L. Hensley, President, Alaskan
Federation of Natives, Inc,

Re Position of Alaska Federation of Natives,
Inc., on Amendment No. 309 to 8. 1081
The Alaska Natives are concerned that the

terms of Amendment No. 309 might so re-
strict the Secretary of the Interior in the ex-
ercise of his public land responsibility as to
make it impossible for the Secretary to take
actions in the future with respect to permits
and rights-of-wey that are essential to pro-
tect their interests.

As already amended by Senator Jackson's
Amendment No. 328, presumably the absolute
liability stipulation covered by that amend-
ment would be “expressly authorized by
statute.,” However, other protection actions
may be required in the future and it might
be difficult or impossible to show that they
meet the qualification that Amendment No.
309 would impose, to-wit that they be “re-
lated to protection or use of the public
lands.” For that reason, the Alaska Federa-
tion of Natives, Inc., recommends against

of-way across public lands. This clarification

A d 1t No. 309, or in the alternative,
if such amendment is favorably regarded by
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the Senate that it be amended by the addi-
tion of the following proviso:

“Provided further, however, that this
limitation shall not apply to any regulation,
stipulation or condition found by the Becre-
tary or by the appropriate agency head to
be related to protection of the interests of
persons living in the general area traversed
by such right-of-way.”

Mr, JACKSON, Mr, President, I re-
serve the remainder of my time.

Mr. BUCKLEY addressed the Chair.

The PRESIDING OFFICER. The Sen-
ator from Washington has all the re-
maining time.

Mr. JACKSON. I yield such time as
the Senator from New York may require.

Mr. BUCKLEY, I thank the Senator
from Washington for his courtesy.

First of all, with respect to the letter
from the Under Secretary of the Inter-
ior, Mr. John Whitaker, perhaps he was
not fully conversant with what the
amendment in question stipulates,

He expressed concern in the final sen-
tence when he said that it would ser-
iously hamstring the Secretary in his ad-
ministration of our Nation’s public lands
resources, He said the amendment in
question specifically limits him as to mat-
ters that are unrelated to the protection
or use of the public lands. Therefore,
anything that comes within his overall
jurisdiction, his historic jurisdiction as
custodian of the public lands, will clearly
be unaffected by this amendment.

It is not at all surprising that the Sec-
retary of the Interior and the Secretary
of Agriculture, or any other Secretary
would respond as they have. I have yet
to hear of any member of the Executive

branch who wanted to turn back power
or restrict his options. It seems to me
this goes precisely to the concern that
has so often been expressed in this body
in recent months, namely a concern that
Congress over-delegated and granted

plenary discretion, and we have ex-
pressed the desire time and again to
recapture that discretion and establish
clear limits where the Secretary may
exercise discretion to protect and pre-
serve the prerogatives of the United
States.

Mr. JACKSON. Mr. President, I com-
pletely respect the sincerity of my good
friend from New York in offering the
amendment. I would not want any in-
ference drawn to the contrary. I must
confess to my colleague that I did not
know how to draft an amendment to do
what I think he sincerely has in mind.

The problems we face here when we
are dealing with rights of way are so di-
verse that I am not wise enough, shrewd
enough, or prophetic enough to be able
to figure out how to delegate authority
in such a way as to be able to anticipate
all of the situations that could arise in
the future that are indeed relevant and
indeed would be relevant conditions in a
right of way grant. This is my problem.

Mr. BUCKLEY, I am glad to yield to
my colleague from Idaho, who is a co-
sponsor of the amendment.

Mr. McCLURE. Mr. President, the
problem I have with the position of the
Senator from Washington is this. First,
as the Senator from New York said, the
amendment expressly exempts from the
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restrictions of this amendment those
policy objectives which are related to the
protection or development of the public
lands. So within the confines of the man-
agement of public lands there was no
possible restriction by the application of
this amendment.

Might I respond most directly by di-
recting a question to the Senator from
Washington. What authority is it that
the Senator desires that the Secretary
should have, that is unrelated to the
development or protection of the public
lands that is not provided for by statute?

Mr. JACKSON. I do not know what
that might be, but I know it is said that
the door has been locked on him and you
will not be able to deal with specific
problems that might arise in the future.

Let me ask the Senator this question.
The Antietam Battlefield case was the
classic one we were up against not too
long ago when the power company
wanted to run a powerline through that
particular monument. The result was
that the Secretary laid down the condi-
tions that they would have to comply
with, Now, that is one example.

I would ask my friend to take that last
line in the amendment, line 9. He refers
to public lands “as expressly authorized
by statute.” What does “expressly”
mean?

Mr. BUCKLEY. It means clearly and
explicitly, not inferentially.

Mr, JACKSON. Thst is the problem.
I do not know that we can in such clear
language expressly anticipate every con-
dition that might be reasonable and sen-
sible. Maybe there should be a provision
shall we say, to use the old lawyer's
language, where there might be an arbi-
trary and capricious act. Perhaps we
ought to review it and look at it and see
if we should not have an override au-
thority.

I hesitate here to put this kind of ham-
merlock on the Secretary when he is try-
ing to take charge of the duties of his
office. I would assume that my colleagues
on the other side may not want to grab
back that power due to an adverse Con-
gress., I say that with a smile.

Mr. McCLURE. First, with respect to
what is meant by the language, I think
the courts determine what is meant by
a statute, as they did in the Wheeling
controversy out in our region. The Court
said in one decision that it was provided
for by statute and, therefore, the Seere-
tary had the authority. It is being chal-
lenged, but the Court will make the de-
cision whether it is provided by a statute.

As to whether or not we would like
to restrict this administration of course.
I would. I would like to restriet the
arbitrary abuse of power, regardless of
by whom it is held. The history of en-
slavement of people has been the abuse
of power in the hands of government,
and that is what this is all about.

Mr. JACKSON. I respond by saying
that Congress said to leave it to the
courts. I recognize whether we want it or
not everything is left to the courts if
someone brings a lawsuit.

I would like to be more specific. I
would like to ask my colleagues—they
are very able lawyers—would the Antie-
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tam Battlefield be included under the
amendment, as not expressly authorized
by statute?

I do not see anything about the Antie-
tam Battlefield here.

I would say the decision rendered in
the Antietam case would be covered by
this and prohibited by this, just as would
be the secretarial discretion, if he should
decide, in the Alaskan pipeline contro-
versy to order a deepwater port in New
Jersey or Maryland as a condition of the
pipeline in Alaska. It is the kind of case
which should be discussed by Congress.
That confirms my suspicion and my
WOrrY.

I believe the Secretary would act
within his authority. The Court so held.
It is this very kind of anticipatory situa-
tion that we would be blocking hereby,
requiring that it must be expressly au-
thorized by statute.

There are tens of thousands of rights-
of-way over public lands that must be
granted all over the United States, Just
think of it: The United States of America
owns over one-third of all the real estate.
It would be difficult to pass a bill to ex-
pressly cover every possible contingency.
Unless it is spelled out in express lan-
guage, the Secretary could not act.

I think if we got into a situation where
there was a capricious and arbitrary act,
there would be a remedy; but, as a
lawyer, I do not see how we could draft
an amendment that would be so wise
as to be anticipatory of such action.

The PRESIDING OFFICER.. The
time on the amendment has expired.

Mr. JACKSON. Mr. President, I ask
unanimous consent that the Senator
from New York (Mr. BuckrLEy) have 1
additional minute.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. BUCKLEY. I thank the Senator
for his graciousness. Yes, there are tens
of thousands of rights-of-way across
Federal lands, which pose the prospect
of tens of thousands of abuses in discre-
tion in granting those rights-of-way.
The Senator has cited one possible case
in point where the Secretary went
beyond his authority, and that is in the
Antietam case. The Senator liked that
decision, but would he have liked it if
the Secretary had required the building
of storage fanks on Lake Washington
as a condition for a right-of-way in an-
other State?

Mr. JACKSON. I think that is irrele-
vant.

Mr. BUCKLEY. No. It is an example
of what could be done if the Congress
does not make it clear.

Mr. JACKSON. With all due respect,
the Antietam decision was directed to
public lands and the conservation of
those lands and the protection of them.

Mr. McCLURE. Mr. President, I ask
unanimous consent that I may proceed
for 1 minute.

The PRESIDING OFFICER. Is there
objection? Without objection, it is so or-
dered.

Mr. McCLURE. The Antietam case has
been referred to several times, and I
think it might be well to define that a
little more, because when I am talking
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about that I am not talking about the de-
cision to locate or not locate the power-
line in proximity to the Antietam Battle-
field; I am talking about the right-of-
way stipulation that was put in the C. &
0. Canal crossing that required them to
relocate that at some miles distant,
totally unrelated. The Senator from
Washington indicated that had been ap-
proved by the court. My understanding
is that it was never submitted to the
court, because the secretary had over-
weening power in that respect.

While I share the Senator's feelings
about obtaining results, the very fact
that the Secretary has authority to do
that simply underscores the necessity for
defining that authority.

The PRESIDING OFFICER. The time
on the amendment has expired.

The question is on agreeing to the
amendment by the Senator from New
York (No. 309). The yeas and nays have
begn ordered, and the clerk will call the
roll.

The assistant legisiative clerk called
the roll.

Mr. ROBERT C. BYRD. I announce
that the Senator from Virginia (Mr.
Harry F. Byrp, Jr.), the Senator from
Mississippil (Mr, EastrLaND) , and the Sen-
ator from California (Mr. TUNNEY) are
necessarily absent.

I further announce that the Senator
from Nevada (Mr. BisrLg), the Senator
from Louisiana (Mr. Jounston), the
Senator from Massachusetts (Mr. KN~
NEDY), the Senator from Louisiana (Mr.
Long), the Senator from Washington
(Mr, MacNUsoN), the Senator from Wyo-
ming (Mr. McGeE) , and the Senator from
Alabama (Mr. SPARKMAN) are absent on
official business.

I also announce that the Senator from
Mississippi (Mr. STENNIs) is absent be-
cause of illness.

I further announce that, if present and
voting, the Senator from Washington
(Mr. MacNUson) would vote “nay.”

Mr. SCOTT of Pennsylvania. I an-
nounce that the Senator from New
Hampshire (Mr. Corron) is absent be-
cause of illness in the family.

The Senator from New York (Mr. Jav-
1rs) and the Senator from Ohio (Mr.
SaAxBE) are necessarily absent.

The Senator from Michigan (Mr.
GrirrFIN) is absent on official business.

If present and voting, the Senator
from New York (Mr, Javirs) would vote
u‘naY‘n

The result was announced—yeas 49,
nays 36, as follows:

[No. 292 Leg.]
YEAS—49

Fulbright
Goldwater
Gurney
Hansen
Hartke
Hatfleld
Helms
Hruska
Inouye
Mansfield
Mathias
MeClellan
MeClure
Metcalf
Montoya

Allen
Baker
Bartlett
Beall
Bellmon
Bennett
Biden
Brock
Brooke
Buckley
Clark
Cook
Curtis
Dole
Domenici
Dominick Moss
Fannin Nunn
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Packwood
Pearson
Percy
Roth
Schweiker
Scott, Pa.
Scott, Va.
Stafford
Stevens
Taft
Talmadge
Thurmond
Tower
Weicker
Young
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NAYS—36

Ervin
Fong
Gravel

Abourezk
Alken
Bayh
Bentsen Hart
Burdick Haskell
Byrd, Robert C. Hathaway
Cannon Hollings
Case Huddleston
Chiles Hughes
Church Humphrey
Cranston Jackson Symington
Eagleton McGovern Williams
NOT VOTING—15

Javits Saxbe
Johnston Sparkman
Kennedy Stennis
Cotton Long Tunney
Eastland Magnuson

Griffin McGee

So Mr. Buckiey's amendment was
agreed to.

Mr. BUCKLEY. Mr. President, I move
that the Senate reconsider the vote by
which the amendment was agreed to.

Mr. McCLURE. I move to lay that mo-
tion on the table.

The motion to lay on the table was
agreed to.

The PRESIDING OFFICER (Mr.
BarTLETT), Under the previous agree-
ment, the vote will now occur on the
appeal from the ruling of the Chair that
amendment No. 337 is not germane to
the bill under the unanimous-consent
agreement requiring all amendments to
be germane.

Mr. McCLELLAN. Mr. President, may
we have the amendment stated?

The PRESIDING OFFICER. The
amendment will be stated for the infor-
mation of the Senate.

The assistant legislative clerk read as
follows:

Immediately following section 307, it is
proposed to add a new section 308, as fol-
lows:

SEec. 308. Section 2 of the Clayton Act (38
Stat. 730, as amended, 49 Stat. 1526; 15 U.S.C.
13), is amended as follows:

(a) In section 2(a) delete the words “in
the course of such commerce” wherever they
appear, and the words “are in commerce”
after the words “where either or any of the
purchases involved in such discrimination™
and insert in lleu thereof the words “affect
commerca™.

(b) In the third proviso after the words
“or merchandise” delete the words “in com-
merce” and insert the words “interstate com-
merce and” after the words “engaged in”.

Mr. MOSS. Mr. President, a parlia-
mentary inquiry.

The PRESIDING OFFICER. The Sen-
ator will state it.

Mr. MOSS. This vote will be on
whether or not the ruling of the Chair
is to be sustained; is that correct?

The PRESIDING OFFICER. The Sen-
ator is correct.

Mr. MOSS. The substance of the
amendment appears in a mimeographed
sheet that is on the desk of every Sen-
ator. T would suggest that reading that
sheet would give the Senator clues as
to how he wants to vote on the ruling.

Mr. ROBERT C. BYRD. Mr. Presi-
dent, a parliamentary inguiry.

The PRESIDING OFFICER. The Sen-
ator will state it.

Mr. ROBERT C. BYRD. Is not the
vote which is about to occur a vote on
the appeal by Mr. Moss from the ruling

McIntyre
Mondale
Muskie
Nelson
Pastore
Pell
Proxmire
Randolph
Ribicoff
Stevenson

Bible
Byrd,
Harry F., Jr.
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of the Chair, the Chair having ruled
that the amendment by Mr. Moss is not
germane to the bill under the unani-
mous-consent agreement?

The PRESIDING OFFICER. The Sen-
ator is correct.

Mr. ABOUREZEK. Mr. President, a par-
liamentary inquiry.

The PRESIDING OFFICER. The Sen-
ator will state it.

Mr. ABOUREZK. Is it correct that a
“nay” vote would support the Senator
from Utah (Mr. Moss) on his amend-
ment?

The PRESIDING OFFICER. The Sen-
ator is correct.

Mr. FANNIN. A “yea” vote would
sustain the Chair; is that correct?

The PRESIDING OFFICER. The Sen-
ator is correct.

The question is, Shall the decision of
the Chair stand as the judgment of the
Senate? On this question, the yeas and
nays have been ordered, and the clerk
will ecall the roll.

The assistant legislative clerk called
the roll.

Mr. ROBERT C. BYRD. I announce
that the Senator from Virginia (Mr.
Harry F. ByYrp, Jr.), the Senator from
Mississippi (Mr. EasTrLAND), the Senator
from California (Mr. TUNNEY) are nec-
essarily absent.

I further announce that the Senator
from Nevada (Mr. Bisre), the Sena-
tor from Louisiana (Mr. JouNsTON), the
Senator from Massachusetts (Mr. Ken-
NEDY), the Senator from Louisiana (Mr.
Long), the Senator from Washington
(Mr. MaeNUsON), the Senator from Wyo-
ming (Mr. McGEeE), and the Senator from
Alabama (Mr. SPARKMAN) are absent on
official business.

I also announce that the Senator from
Mississippi (Mr. StennNis) is absent be-
cause of illness.

I further announce that, if present and
voting, the Senator from Washington
(Mr. MacNusoN) would vote “nay.”

Mr. SCOTT of Pennsylvania. I an-
nounce that the Senator from New
Hampshire (Mr. Corton) is absent be-
cause of illness in the family.

The Senator from New York (Mr.
Javirs) and the Senator from Ohio (Mr.
SAxBE) are necessarily absent.

The Senator from Michigan (Mr.
GrrFFIN) is absent on official business.

If present and voting, the Senator from
New York (Mr. JaviTs) would vote “nay.”

The yeas and nays resulted—yeas 52,
nays 33, as follows:

[No. 293 Leg.]
YEAS—52

Dominick
Ervin
Fannin
Fong
Fulbright
Goldwater
Gurney
Hansen
Haskell
Hatfield
Helms

Alken
Allen
Baker
Bartlett
Beall
Bellmon
Bennett
Bentsen
Biden
Brock
Buckley
Byrd, Robert C.
Cannon
Case
Cook
Curtis
Dole
Domenici

Nunn
Packwood
Pearson
Percy
Randolph
Roth
Schweiker
Scott, Pa.
Scott, Va,
Stafford
Stevens
Talmadge
Thurmond
Tower
Welcker
Young

Hruska
Huddleston
Inouye
Mansfield
McClellan
MecClure
Montoya
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NAYS—33
Hartke
Hathaway
Hollings
Hughes
Humphrey
Jackson
Mathias
McGovern
McIntyre
Metcalf Talt
Mondale Williams

NOT VOTING—15
Javits Saxbe
Byrd, Johnston Sparkman
Harry F.,Jr. Eennedy Stennis
Cotton Long Tunney
Eastland Magnuson
Griffin McGee

The PRESIDING OFFICER. On this
question, the yeas are 52 and the nays
are 33, and the decision of the Chair
stands as the judgment of the Senate.

Under the previous order, the distin-
guished Senator from Utah (Mr. Moss)
is now recognized.

AMENDMENT NO. 328 AS MODIFIED

Mr. MOSS. Mr. President, I call up my
Amendment No. 329 and send to the desk
a substitute rewording of the amend-
ment No. 329 containing technical cor-
rections, and ask that the substitute
amendment be read in lieu of 329 as
printed. Copies of the substitute are al-
ready on Senators’ desks.

The PRESIDING OFFICER. The
amendment as modified will be stated.

The assistant legislative clerk read as
follows:

On page 35, after line 23, Insert the fol-
lowing two nhew sections:

GENERAL PROVISIONS

Sec. 207. (a) SHorT TITLE—Section 207
through 208 of this title may be cited as the
“Energy Industry Competition Act”.

(b) DEcLARATION OF PoLicy —The Congress
hereby finds and declares that the full po-
tential benetfis of the early delivery of the
oil and gas available on Alaska's North Slope
to domestic markets and consumers will not
be realized unless—

(1) barriers to competition presently ex-
isting in the energy industry are removed;

(2) restrictions are imposed on further
expansion of persons engaged in commerce
in the business of producing, transporting,
refining, or marketing energy resource pro-
ducts; and

(3) divestiture of assets of such persons in
return for fair compensation is directed to
promote the public interest in competition
and freedom of enterprise, and to protect the
consuming public from monopoly, oligopoly,
and bigness.

(c) DeFmNiTIONS.—AS used in this Act—

(1) “Affillate” means a person controlled
by or controlling or under or subject to
common control with respect to any other
person.

(2) “Asset” means any property (tangible
or intangible, real, personal, or mixed) and
includes stock in any corporation which is
engaged (directly or through a subsidiary or
affiliate) in the business of producing, trans-
porting, refining, or marketing energy re-
source products.

(3) “Commerce” means commerce among
the several States or with forelgn nations
or in any State or between any State and
foreign nation.

(4) “Control” means actual or legal power
or influence over another person, directly
or indirectly, arising through direct, indirect,
or interlocking ownership of capital stock,
interlocking directorates or officers, contrac-
tual relations, agency agreements, or leasing
arrangements where the result or conse-
quence s used to affect or influence persons

Abourezk
Bayh
Brooke
Burdick
Chiles
Church
Clark
Cranston
Eagleton
Gravel
Hart

Moss
Muskie
Nelson
Pastore
Pell
Proxmire
Ribicoff
Stevenson
Symington

Bible
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engaged in the marketing or energy re-
source products.

(6) “Energy resource product extraction
asset” means—

(A) any asset used for the exploration or
development of petroleum or coal deposits or
used for the extraction of coal or crude pe-
troleum, including oil and gas wells, and

(B) with respect to oil shale, any asset
used in extracting such shale from the
ground, crushing and loading it into a re-
tort and retorting such shale, except that
the term does not include any asset used in
processes subsequent to retorting.

(6) “Energy resource product" means pe-
troleum, natural gas, coal, or products re-
fined therefrom.

(7) “"Marketing” means the sale and dis-
tribution of energy resource products, other
than the initial sale with transfer of own-
ership to customers at the refinery.

(8) “Person"” means an individual or a
corporation, partnership, joint-stock com-
pany, business trust, trustee in bankruptey,
receiver in reorganization, association, or
any organized group whether or not incorp-
orated.

(9) “Energy marketing asset” means any
asset used in the marketing or retail dis-
tribution of energy resource products includ-
ing, but not limited to, retail outlets for the
sale of gasoline, motor oil, Number 2 fuel
oil, home heating oil, or coal.

(10) “Energy pipeline asset” means any
asset used in the transportation by pipeline
of energy resource products from the site of
its extraction to a refinery or in the trans-
portation by pipeline of energy resource pro-
ducts from the refinery to any other place.

(11) “Energy refinery asset" means any
asset used in the refining of energy resource
products.

(12) "Production” means the development
of oil lands or oil shale lands within any
State, the extraction of crude petroleum,
coal, oil shale, or natural gas thereon, and
the storage of crude petroleum or natural
gas thereon.

(13) “Refining"” means the refining, pro-
cessing, or converting of crude petroleum,
coal, kerogen, fuel oil, or natural gas into
finished or semifinished products. The term
includes the initial sale with transfer of
ownership of such finished or semifinished
products to customers at the refinery.

(14) “State” means any State of the Unit-
ed States, the District of Columbia, the Com-
monwealh of Puerto Rico, the Virgin Islands,
Guam, and the Trust Territory of the Pacific.

(15) “Transportation” means the trans-
portation of energy resource products by
means of pipelines, railroads, or tankers.

ENERGY INDUSTRY COMPETITION

Sec. 208. (a) (1) It shall be unlawful for
any person engaged in commerce in the busi-
ness of extracting energy resource products
to acquire any energy pipeline asset, energy
refinery asset, or energy marketing asset after
the date of enactment of this Act.

(2) It shall be unlawful for any person
engaged in commerce in the business of
transporting energy resource products by
pipeline to acquire any energy resource prod-
uct extraction asset, energy refinery asset, or
energy marketing asset after the date of en-
actment of this Act.

(3) It shall be unlawful for any person en-
gaged in commerce in the business of refining
energy resource products to acquire any ener-
gy resource product extraction asset, energy
pipeline asset, or energy marketing asset after
the date of enactment of this Act.

(4) It shall be unlawful for any person en-
gaged in commerce in the business of mar-
keting energy resource products to acquire
any energy resource product extraction asset,
energy pipeline asset, or energy refinery asset
after the date of enactment of this Act.

(b) (1) It shall be unlawful for any person
to own or control, more than three years after
the date of enactment of this Act, any asset
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which such person is prohibited from acguir-
ing under subsection (a) of this section.

(2) Each person owning or controlling, on
the date of enactment of this Act, any asset
which such person is prohibited from ac-
quiring under subsection (a) of this section
shall, within one hundred and twenty days
after such date, file with the Attorney Gen-
eral of the United States and the Federal
Trade Commission such reports relating to
such assets and, from time to time, such
additional reports relating to such assets, as
the Attorney General or the Federal Trade
Commission may require,

(e) (1) The Attorney General of the United
States and the Federal Trade Commission
shall, simultaneously and independently, ex-
amine the relationship of persons now en-
gaged In one or more branches of the en-
ergy industry. The Attorney General shall,
and the Federal Trade Commission may, in-
stitute suits in the district courts of the
United States requesting the issuance of
such relief as is appropriate under this Act,
including declaratory judgments, mandatory
or prohibitive injunctive relief, interim
equitable relief, and punitive damages.

(2) The Attorney General of the United
States and the Federal Trade Commission
shall take all steps necessary to require such
additional divestment as Is necessary or ap-
propriate to restore maximum competition
with respect to the production, refining,
transportation, and marketing of energy re-
source products in commerce in each section
of the country.

(d) The district courts of the United
States shall have exclusive jurisdiction pur-
suant to the Act of Pebruary 11, 1903 (ch.
544, §1, 32 Stat. 823) to enforce compliance
with or to enjoin any wviolation of this Act.

(e) Any person who knowingly violates
any provision of this Aet shall, upon con-
viction, be punished, in the case of an in-
dividual, by a fine of not to exceed $500,000
or by imprisonment for a period not to ex-
ceed ten years, or both, or in the case of a
corporation, by a fine of not to exceed $5,-
000,000 or by suspension of the right to do
business in interstate commerce for a period
not to exceed ten years, or both. A violation
by a corporation shall be deemed to be also
a violation by the individual directors, of-
ficers, receivers, trustees, or agents of such
corporation who shall have authorized, or-
dered, or done any of the acts constituting
the violation in whole or in part, or who
shall have omitted to authorize, order, or do
any acts which would terminate, prevent, or
correct conduct violative of this Act. Failure
to obey any order of the court pursuant to
this Act shall be punishable by such court
as a contempt of court.

Mr. MOSS. Mr. President, the thrust
and force of this amendment would be
to follow a trend first proposed in the
75th Congress, that is to bring about
once and for all the separation of the
marketing, production, refining, and
transportation of petroleum and petro-
leum products. The old axiom of who-
ever controls the crude, controls the in-
dustry, has been borne out over the past
year. Unfortunately, those who have
controlled the crude have, due, to their
total vertical integration, left in their
wake bankrupt independent business-
men, abandoned service stations, and
frightened motorists.

Mergers and acquisitions in the oil in-
dustry among the dominant companies
have increased the concentration of
power in a relative handful. In almost a
“divide and conquer” fashion, major oil
companies have split up the retail mar-
ket of this country along with several
strong regional companies and thus
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posed a significant impact on competi-
tion. The elimination of price competi-
tion has a severe effect on consumer
costs and the potential for misallocation
of the refined product has been demon-
strated with the price increases and
shortages that have developed during
the spring and early summer months.

I was in Denver just a few days ago and
witnessed cars lining up at gas stations
early in the morning for blocks on end
in order to obtain gas for use during the
day before the stations ran out. Fre-
quently, by early afternoon, stations had
to close because there was no gasoline
left to be sold.

Curiously, on July 6, 1973, the Office of
Oil and Gas reported that inventories in
districts I-IV, that is, east of the Sierras,
were 2 million barrels higher than at a
similar point in time 1 year ago.

And even though OOG evidence indi-
cates that district V inventories are be-
low normal, what can we make of the
following evidence. The city of Seattle
has been cut by its suppliers by 15 per-
cent below last year’s quantities. Price in
Seattle has risen 6 to 8 cents per gallon.
Yet, the seven major oil companies op-
erating in King County have reported
to the county assessor, for personal prop-
erty tax assessment purposes, that there
are available 2,707,209 more gallons of
refined product than were available at
the same time last year.

The ramifications of the gasoline
shortage on the consumer have immense
impact on the public. It has been esti-
mated that for each 1-cent increment
in price at the retail level, consumers
nationally pay an additional $1 billion
per year.

The first indication of the effort of the
major integrated oil companies to in-
hibit competition was the assault upon
the independent marketing community.
‘While only T percent of the stations in
the United States are independent, ap-
proximately 25 percent of all retail gaso-
Iline sold is through these stations.
Obviously, the public feels that the inde-
pendent station provides an important
service since the consumer is willing to go
out of his way to obtain gasoline and
other refined products from the inde-
pendent marketers By drying up a source
of supply, be it erude or refined product,
the majors have eliminated the competi-
tion of the independents. Independents
find themselves without supply or alter-
natively with prices that have escalated
so high they can no longer be com-
petitive.

The Commerce Committee, the Anti-
trust Monopoly Committee, the Banking
Committee, the Agriculture Committee,
the Interior Committee, each has looked
into the problems which have brought
about the current crisis. And each of the
legislative proposals which have ap-
peared or have been introduced clearly
are designed to restore competition by
regulating the market. In the long run,
the best method of restoring competition
and enhancing the free enterprise system
is not to control the market, but to de-
control the market. By eliminating the
type of control exercised by a few, there
will be ample opportunity for competi-
tion to be restored. Competition and con-
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centration are the antithesis of each
other. In order to restore competition it
is necessary to lessen the concentration
which exists in this vertically integrated
industry.

We must take affirmation action now
to halt any further market domination
by the majors. If only a few giant cor-
porations are allowed to gain total con-
trol from the oil well to the gasoline
tanks of our cars, then the abuse of
market power will spell the end of our
free market economy.

In less than a year, the major oil com-
panies have announced substantial
changes in marketing.

I ask unanimous consent to have print-
ed in the Recorp a list of the changes
made by Gulf, Phillips, Arco, Sohio, Sun
Oil, Mobil, Exxon, and Standard of In-
diana.

There being no objection, the list was
ordered to be printed in the REcorp, as
follows:

MARKETING CHANGES
GULF OIL

On October 1972, announced a $250 mil-
lion write-off of “marginal and unprofitable”
operations. Included in the announcement
was its plans to sell or close 3,600 service sta-
tions in the upper Mid-west and Northwest.

PHILLIPS PETROLEUM CO.

In June 1972 announced plans to withdraw
its service statlon and home heating oil op-
erations In the Northeast. 1,400 service sta-
tions are involved.

ARCO

Announced plans to withdraw from retail
marketing operations in the South, South-
west, Rocky Mountain and Plains states.

SOHIO/BP

Sold some 1,150 service stations to Ameri-
can Petrofina, which included all of its mar-
keting operations in Florida and Georgia as
well as selected marketing operations in
North and S8outh Carolina and parts of Lou-
isiana, Alabama and Oklahoma.

SUN OIL CoO.

In February 1973 announced that it was
withdrawing from marketing operations in
elght Midwestern States. Over 300 service
stations were involved. The States are Illi-
nois, Nebraska, Kansas, the Dakotas, Wiscon=-
sin, Minnesota and Tennessee,

MOBILE OIL CO.

Intends to close 5756 service stations in
1973.

EXXON

Pulled out of Indiana, Illinois, Wisconsin,
and Michigan.

STANDARD (IND.)

Pulled out of Western states with the ex-
ception of Washington and Oregon.

Mr. MOSS. Mr. President, on June 23,
ABC news presented on the Reasoner
Report a segment devoted to the current
crisis in gasoline, It is most interesting
to review the information which this pro-
gram adduced. First, ABC managed to
locate and to film a tank truck backing
into a yard at midnight picking up a
supply of “black market” gasoline. The
product was diverted to an independent
wholesaler from a branded dealer in the
South. Ironically, conspiring with the
black marketeer was the major inte-
grated oil company which, for a price,
was willing to allow the wholesaler to
transport this product to the inde-
pendent.

Particularly telling in this program
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was an interview with Richard Leet, vice
president for supply and distribution of
Amoco Oil. Mr. Leet in the ABC inter-
view commented:

Each company of course, is an independent
organization making its own decisions. It
attracts capital to projects that you can get
a good rate of return. Refining has not been
a profitable business in its own right. A very
expensive business and without a good rate of
return.

But in explaining why there has not
been refinery construction in the past
few years, Mr. Leet left out one im-
portant fact. Independent refiners have
not been able to build because the major
vertically integrated oil companies, those
who supply the crude, have not been will-
ing to give assurance of erude supply to
new entrants to the market. This is an
example of how, according to the FTC
report which was released last week:

There has not been one new entrant into
refining of any significant size since 1950.

A classic example of how vertical in-
tegration acts as a barrier to enfry for
new companies. Further, in commenting
on this problem, Mr. R. B, Phillips of
Gulf Oil asserted, that the independents’
source of supply has been the major's
leftovers, what he called the incremen-
tal barrel—now the incremental barrel
of gasoline is gone—there is no oversup-
ply of gasoline, but what Mr., Phillips
fails to say is that it was the majors,
the vertically integrated oil companies
who created the incremental barrel pol-
icy. And it is the majors, the vertically
integrated oil companies, who have ter-
minated the incremental barrel,

David Schoumacher, the ABC reporter
in this program, commented:

When a small group of companies conspire
to restrain trade, one of the first things
they do is divide up the territory . .. get out

of each other’s way to reduce the competi-
tion.

That is exactly what I described earlier
in my listing of pullouts by major com-
panies from the given markets.

And most interesting is the conclusion
of Harry Reasoner:

Make a comparison with the motion pic-
ture industry. Time was when the big studios
not only made movies but owned the thea-
ters they were shown in: the independent
movie houses got the dregs. The principle is
probably the same. And maybe the answer
is, too: in the case of oil and gas, the people
who drill for it, or import it, or refine it
should not be the same people who retail it.

That is exactly the intent of my
amendment, to prevent continuation of
this system which has allowed excess of
market control to be contained in the
hands of the few.

Mr. President, I ask unanimous con-
sent that the transeript of the Reasoner
report for June 23, 1973 be printed in
the Recorp at this point.

There being no objection, the tran-
script was ordered to be printed in the
REcorp, as follows:

THE REAsONER REPORT, JUNE 23, 1973

HArRY REASONER. Good evening. I'm Harry
Reasoner and this program is called The
Reasoner Report. For the next half hour I'd
like to look with you at some stories we found

interesting this week.
First, about the gas shortage.
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Now, there are oil and gas bootleggers in
a growing black market. Some stations ration
gas. Some are out, entirely. And for the thou-
sands of independent gas dealers, things have
become desperate.

MaN. We have about thirty more stations
closed than we had this time last week. Out
of two hundred and nine, there’s more than—
there's about & hundred and eighty-nine of
them closed. There’s just no profitability any-
where and it's a very, very bad situation.

- - - - *

REasONER. Now it is the great gas crisis of
1873. In a survey this week, the American
Automobile Association found nearly half of
all gas stations rationing sales, cutting
hours—or closed. Nearly two thousand inde-
pendent gasoline retallers faced imminent
shutdown; more than a thousand have shut
down in the past two months. And the Fed-
eral Trade Commission is now looking into
charges that the shortage has been deliber-
ately engineered by the major oil companies
to drive the independent dealers—more than
twenty-five thousand of them—out of busi-
ness and grab their market.

And finally, to protect the independents,
the Senate has passed a bill for mandatory
allocations of gas and oil to them by the big
refiners.

With this as background, we asked David
Schoumacher to look into the story. He found
it to be one of anger, intrigue, and illegality.

BScHOUMACHER, The delivery came as sched-
uled. The huge tank truck backing into the
yard just before midnight. Not normal busi-
ness hours . . . but then this was not a nor-
mal shipment. It was a delivery of black mar-
ket gasoline.

The only way this wholesaler—who is not
affiliated with any of the nationally-adver-
tised brands—could get gasoline was on the
black market. The only way we could film
the operation was to promise to protect the
identity of those involved.

Originally, this gasoline was intended for
a major brand dealer in a southern city. In-
stead . . . it was diverted to the independent
wholesaler . . , at a price. For the independ-
ent today ... cut off from his traditional
source of supply ... it is the price of
survival.

MasoN, We're closing down by the day.
Every hour on the hour somebody's calling in
saying they're completely out of gas and ask-
ing when we’'re golng to get some and. . . .

ScHOUMACHER, Roy Mason is losing his per-
sonal fight for survival. Mason owns or serv-
ices more than two hundred independent
stations in Alabama . . . at least he used
to . . . until his fuel supply was cut ninety-
six percent.

Now he spends much of every day on the
telephone, begging for gasoline.

Mason. Now's a desperate time when we
need it. Thirty days from now or sixty days
from now, we'll have everything closed up,
the organization’ll be gone and we won't have
anything left.

The gasoline shortage is real enough for
the independents. Deprived of their supply
. . . hundreds of service stations already
have closed. One government estimate is that
more than one thousand have been driven
out of business in the past two months.

Others have been forced to curtail hours
... limit sales ..., and generally squeeze
money out of an operation that was low
profit to begin with.

For, ironically . . . it is the independents
who have been the most efficlent operators,
buying gasoline from the major brands and
yet selling it for less than the majors by hold-
ing down costs. Without the price competi-
tion of the independents . . . most experts
believe gasoline would cost at least six cents
more a gallon,

And a man who has studied the shortages
and the oil industry for two years—the Attor-
ney General of Connecticut sees a connec-
tion,

CONGRESSIONAL RECORD — SENATE

Attorney General EmLLiaN of Connecticut.
I feel and I am convinced, utterly and sin-
cerely, that if there is a crisis in petroleum,
it was created by the major oil companies of
this nation. And it was created to knock out
the independents and be able to increase the
price to whatever level that they felt the
traffic would bear.

PHiLLIps. This is a true shortage of product
in the United States and I think those people
who are talking about contrived shortages
and conspiracies are being just a little po-
litically frivolous.

ScroUMACHER, Those who suspect the gas
shortage is a conspiracy by the majors begin
their case at the refineries. The majors claim
their refineries are operating around the
clock to supply the demand,

What they do not say is that several years
Ago . . . in the face of increasing demand,
they halted new refinery construction. And
while there is more than enough crude oil
in the world . . . many independent refiner-
ies are now operating at less than capacity,
unable to get crude deliveries from the ma-
Jors . . . as they did in the past.

Man. There's a great deal of circumstan-
tial evidence that would tend to indicate to
me that the supply shortage was to a large
gxtent planned, programmed and imple-
mented to solve the problem of the inde-
pendents and permit the major oil companies
to breathe profit into their backward mar-
keting systems.

ScHoUMACHER. Fred Alvine . . . a profes-
sor at Georgia Tech University . . . has been
a consultant both to the industry ... and
to those investigating the industry.

According to Alvine, the major companies
want to increase the profits of their service
stations . . . but the independents are in
the way. He feels that when the big com-
panies stopped building refineries, they knew
they were passing a death sentence on the
independents.

ALviNe. It doesn't take a great deal of

Eenius to be able to predict what's going to
happen if you quit building refining capacity.
All you have to do is quit building refining
capacity for a couple of years and you're
going to have a shortage situation.
ScHOUMACHER. At the headquarters of

Amoco Oil in Chicago . , . we put Alvine’s
charge to Richard Leek, Vice President for
Supply and Distribution.

When was the last time you built a new
refinery?

Leek. Last time we built a new refinery
was in the 1950s.

ScHOUMACHER, Most of the majors have not
built refineries for three to five to ten years.

Why not? Weren’t you just setting up a
shortage?

LeEEx. No. That may have been the nef ef-
fect. Each company, of course, is an inde-
pendent ogranization making its own deci-
sions. It attracts capital to projects that you
can get a good rate of return. Refining has
not been a profitable business in its own
right. A very expensive business and with-
out a good rate of return.

ScHOUMACHER, But where was the one
troublemaker who looked at this increasing
demand and looked at everybody else and
sald, they're not building refineries. By golly,
let’s build us some new refinery capacity if
this thing goes the way we think it's going
to do, we're going to have a lot of gas.

Leex, Well, I don't know who he is hypo-
thetically, but . . .

ScrHoUMACHER. He just doesn’t exist.

Leerg. But whoever he was . . . he prob-
ably couldn't get the capital.

Masown. And if we don't get together and
stand together now you as an independent
refiner and me as an independent marketer,
we're lost. And I'll tell you what, this ain't
no place now at all for the faint-hearted.
I'm dependent on you for gasoline and you're
dependent on them for crude. And if you
wait around until they get their good time,
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in their own good time to serve you, you're
going to be just like I am, you're going to be
out of business.

PanLIPs. The independent over the past
ten years has been the fellow who has picked
up the incremental barrel of gasoline from a
refiner.

ScHoumMAcHER. In Houston . . . R. B. Phil-
ips . . . of Gulf Oil Company . . . says until
now the independent’s source of supply has
been the major’s leftovers, what he calls the
incremental barrel,

Pamres. And he's bought it at a good price
and he's constructed relatively inexpensive
service stations . . . some rather objection-
able service stations, some rather attractive.
But he's been the last man in the business.

Now, the incremental barrel of gasoline is
gone—there is no oversupply of gasoline . . .

Now, it appears to me in the American
scheme of things that the fellow who dis-
appears from the business scene is the fellow
who lived on the incremental barrel.

ScHOUMACHER., According to all the text-
books, when a small group of companies con-
spire to restrain trade, one of the first things
they do is divide up the territory ... get
out of each other’s way to reduce the
competition.

In that light, there's evidence before Con-
gress that Exxon and Gulf have been selling
service stations in the midwest. Phillips is
withdrawing from New England and Amoco,
according to trade reports, is planning to pull
out of the far west.

There is evidence that indicates the gaso-
line shortage depends on who you are. Some
stations are closing down, but others are
opening up . . . stations that will be owned
by the major companies.

BinsTEAD. Well, we're standing here in an
Exxon station just across the street from an
Alert Station. Alert is a subsidiary of Exxon.
Alert is competing in the same market with
the Exxon dealer who has been on this corner
for many years.

ScHOUMACHER, In Baltimore . . . the Pres-
ident of the National Dealers Association . . .
Charles Binstead . . . charges that despite
the shortage ... Exxon, like other major
brands is opening new stations under so-
called “fighting brand names” ... going
after the independents even at the cost of
their own dealers.

In some places . . . major brand stations
are being built on the site . , . or next to
the old independents,

There may be a shortage .. ., and cus-
tomers for this station may be months
away . . . but the majors have enough gaso-
line to fill their new tanks.

JoHNNY CasH. It's an Amerlean tradition
to help each other when there's a problem,
like our country's gasoline shortage.

- - - . L]

ScHouMACHER. Still the oil industry insists
the shortage is real . . . and they've launched
an advertising campaign on television . , .
and newspapers and magazines to tell us
about it.

CasH, And all of us can help by conserving
gasoline if everybody used one gallon less a
week there wouldn’t be a shortage. Let's see
the shortage through together.

K1LriaN. There's a very popular cowboy
type singer that comes on television and he
tells you that—in very deep and sonorous
tones that believe it or not, there is an energy
crisis, he doesn't say it's created by his em-
ployer.

ScHOUMACHER. Mr, Leek, has Amoco and
the other major oil companies conspired to
create this shortage in order ta drive in-
dependents out of business?

Mr. LEex. Absolutely not. There is not a
shred of evidence to that effect. We feel that
the allegations have been totally unfalr. We
feel that an investigation by a responsible
branch of government would prove without
a shadow of a doubt that this is a very real,
8 very serlous problem and in no way the
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result of conspiracy. But rather than belng
afrald of it, we would encourage it.

Pamres, At this point in time, all we're
doing . . . I belleve . . . is earning a decent
return on our invested capital. Now, if that’s
unfair, so be it, But I don't think the fact
that a company makes money or an in-
dustry makes money for a period of time
backs us into proof that there's some collu-
sion.

Masown. Exxon ain't coming through with
nothing you don’'t make 'em come through.
They're a cold, hard, calculating bunch of
son of a guns that don’t give a damn about
nobody but themselves . . . and Gulf and
Mobil and Standard of California and the
whole damn bunch of them parasites are
trying to run the independent out of bus-
iness and take control of the government as
far as I'm concerned. Well, keep in touch and
if anything turns up, you call us. Thank you.
Bye. Bye, No gas.

ScHOUMACHER. Without gas . . . Roy Mason
.- . like thousands of other independents . . .
will be forced to turn to the black market .. .
and that supply is limited.

With gas . . . the largest oil companies are
enjoying a boom year . . . Profits up twenty-
eight percent on an average, The industry
leader . . . Exxon . . . up forty-three percent.

But there are no profits for thousands of
smaller businessmen , . . the independents
. . . men who feel they've played by the rules
and succeeded . . . Now scrambling in the
night . .. to survive.

This is David Schoumacher.

REASONER. S0 the charge of conspiracy and
calculated intent to drive the independents
to the wall has been made and denied. We
will not have a determination on whether
the shortage has been manipulated, at least
until July first, when that Federal Trade
Commission Report is due.

But in the meantime, the evidence of our
eyes is that is not enough gas and oil to go
around.

So it would be surprising under the cir-
cumstances, if the big oil companies did not
look after their own.

Make a comparison with the motion pic-
ture industry. Time was when the big stu-
dios not only made movies but owned the
theatres they were shown in: the independ-
ent movie houses got the dregs. The prin-
ciple is probably the same, And maybe the
answer is, too: that, in the case of oil and
gas, the people who drill for it, or import it,
or refine it should not be the same people
who retail it.

But that's for the long run. For now,
Johnny Cash may be right. We'll have to get
along with less.

Mr, MOSS. Mr. President, some of the
conclusions of the Federal Trade Com-
mission staff report are most telling. Ac-
cording to the Commission’s report:

These major firms, which consistently ap-
pear to cooperate rather than compete in all
phases of their operation, have behaved in a
similar fashion as would a classical monop-
olist: they have attempted to increase prof-
its by restricting output. With their ad-
vanced econometric models and computer
simulations, the major oil companies should
have been able to predict the current increase
in demand for petroleum products.

Another point:

The major firms, which control most of the
domestic crude supply, appear to be prevent-
ing many independent refineries, particularly
those in the Midwest, from obtaining suf-
ficlent supplies of “Sweet” crude. Therefore,
these refineries are running far below capac-
ity, and the gasoline shortage thus has be-
come further aggravated,

There is another comment which dis-
cusses how major oil companies have in-
hibited the normal marketplace cures
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which should bring into equilibrium the
imbalance in supply and demand. The
report notes:

‘What has happened here is the majors have
used the shortage as an occaslon to attempt
to debilitate if not to eradicate, the inde-
pendent marketing sector,

The Commission report concludes:

The eight largest majors have effectively
controlled the output of many of the inde-
pendent crude producers. A high degree of
control over crude is matched by relatively
few crude exchanges within independents, an
exclusionary practice which denles a high
degree of flexibility to the independent sec-
tor while reserving it to the majors.

Independent refiners are largely dependent
on the majors for their crude supply, but in-
dependents sell very little of their gasoline
output back to the major oil companies.
Thus, the welfare of the independent sector
is largely dependent on the well-being of
independent refiners,

Continued existence and viability of the
independent refiners is necessary for the sur-
vival of the independent marketers. This is
especially true since the eight largest majors
rarely sell gasoline to the independent mar-
keters.

Major oil companies in general and the
eight largest majors in particular are engaged
in conduct which exemplifies their market
power and have served to squeeze independ-
ents at both refining and marketing levels.
Buch conduct and associated market power
has its origin in the structural peculiarities
of the petroleum industry and has limited
the independent share to approximately one-
gquarter the total, resulting in a threat to the
continued viability of the independent sec-
tor in this market.

Mr. President, the evidence is in. A vote
for the amendment is a vote for the free
enterprise system. A vote against the
amendment is not necessarily a vote
against competition or against free en-
terprise, but it is a vote for the major
integrated oil companies.

Mr, ABOUREZK. Mr. President, will
the Senator yield?

Mr. MOSS. 1 yield.

Mr. ABOUREZK. First of all, I com-
mend the Senator from Utah for offer-
ing such an amendment. I think it is long
overdue and badly needed.

I should like to ask one question with
respect to the vertical integration of the
major oil companies.

Is it not true, as well, that all com-
panies that are integrated into four sepa-
rate phases of oil production, refining,
transportation by pipeline, and market-
ing, are able to use unchallenged tax
writeoffs for production to subsidize
other parts of the operation, making
competition further unfair?

Mr. MOSS. That is part of the eco-
nomic advantage to the integrated com-
pany.

Mr. ABOUREZK. In other words, they
have an advantage that many independ-
ents do not have, companies that do not
produce oil as well.

Mr. MOSS. The Senator is correct.

Mr. ABOUREZK. I thank the Senaftor.

Mr. MOSS. Mr. President, I think that
in this instance where we are considering
this problem of oil supply, where we are
in a shortage situation, where marketing
and transportation are involved, and
production is the heart of the matter,
we need to address ourselves to this mat-
ter of totally integrated petroleum com-
panies that, because of their power as
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integrated economic units, have been
able to deal in various ways with the in-
dependent sector of the industry to the
detriment not only of the independents,
but the consumers on the end of the line.

Mr. President, I reserve the remainder
of my time.

Mr. JACKSON. Mr. President, I yield
5 minutes to the Senator from Arizona.

Mr. FANNIN. I thank the distin-
guished chairman of the committee.

Mr. President, this amendment would
require a breakup of the entire petroleum
industry: production, refining, trans-
portation, and marketing. It assumes
complete ownership, production, refin-
ing, transportation, and marketing is
anticompetitive. Neither the Department
of Justice nor the Federal Trade Com-
mission has found such to be the case.
The adoption of this amendment would
completely disrupt the production and
would change our present situation to
one of a national emergency.

It has been represented that the
amendment was stimulated by a contro-
versial report prepared by some staff
members of the Federal Trade Commis-
sion. It has not been evaluated by the
Federal Trade Commissioners. For Con-
gress to take some recommendations of
some FTC staff members and create new
legislation containing such recommenda-
tions raises a question of fairness and
propriety.

The Federal Trade Commission should
be given a chance to study the report;
the industry should be given an oppor-
tunity to study the report; Congress
should be given an opportunity to study
the report and hold hearings on it. This
is a very serious matter. The effect of
the amendment could be devastating.

It is unbelievable that we would be con-
sidering an amendment of this magni-
tude to the bill when we are trying to
pass a bill that will help to bring oil to
the lower 48 States. Here we are in a
crisis, We are talking about an imbal-
ance of payments, we are talking about
importing oil in great quantities and we
are talking about as much as $20 billion
in petroleum imports by 1980 or 1985.

The amendment states:

It shall be unlawful for any person engaged
in commerce in the business of extracting
crude petroleum to acquire any petroleum
pipeline asset, petroleum refinery asset, or
petroleum marketing asset after the date of
enactment of this section.

It is unbelievable that we would be
considering any type of action that would
so disrupt the industry. The amendment
goes on to say:

It shall be unlawful for any person en-
gaged in commerce in the business of trans-
porting crude or refined petroleum by pipe-
line to acquire any crude petroleum extrac-
tion assef, petroleum refinery asset, or pe-
troleum marketing asset after the date of
enactment of this sction.

It is just unbelievable. I do not under-
stand how we can even be considering
any action that would disrupt the indus-
try as this amendment would. Here we
are hoping that we can in very short
order satisfy the requirements we have
now as far as right-of-ways are con-
cerned. We are very concerned about the
NEPA requirements. We hope that can
be settled. Millions of dollars have been
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spent. We have industries involved in
this program, bringing oil from Alaska to
the lower 48 States. These are industries
that would come under this amendment.
It seems to me that we should not be talk-
ing about an amendment of this type
that would be so all-encompassing.

Mr. President, I ask unanimous con-
sent that an editorial and an article be
printed in the RECORD.

There being no objection, the editorial
and article were ordered to be printed
in the REecorp, as follows:

[From the Oil and Gas Journal, July 16,
1973]

O PerrorMsS REMAREKABLY WHILE DODGING
BRICKBATS

The oil industry's standing with the public
might be higher today if companies had
rocked along and permitted a serlous gaso-
line shortage to paralyze the nation this
summer.

The nation was headed for that kind of
trouble in May. Gasoline demand was out-
running domestic production and imports
combined. Stocks had been pulled down to
the crisis level with the entire heavy motor-
ing season still ahead. A crisis by midsum-
mer appeared certain.

But the crisis won't come off. It's now mid-
summer, and the industry can see sufficient
supply to cover the next months without
serious problems.

The reason for this sudden turnaround?

The oil industry simply ran its refineries
filat out in June. Refiners processed every-
thing they could get their hands on, includ-
ing plenty of sour crude that will cause
maintenance problems later. Many plants
operated at rates above their nameplate ca-
pacity, and at times gasoline yields ex-
ceeded 509 . Imports of refinery feed and
finished gasoline also were stepped up
sharply. And consumers contributed their
share by driving less,

The result: Gasoline supply exceeded de-
mand so much that stocks built up by near-
1y 7 million bbl—the first time in memory
that gasoline stocks in June have not de-
clined.

Very little recognition is coming the in-
dustry’s way for this remarkable perform-
ance.

A few officials in the Interior Department
have acknowledged publicly that gasoline
supply has changed for the better. Other-
wise, brickbats have hit the industry at a
time when it should be winning supporters.
Unfriendly congressmen have had a field
day grabbing headlines by blaming the in-
dustry with manufacturing the crisis. In-
vestigations have become a dime a dozen.
The Federal Trade Commission staff, en-
couraged by a congressional committee, even
warmed up a batch of discredited charges
and rewrote them into a mew report slam-
ming the industry. Monopoly accusations
also have been resurrected, and Florida’s at-
torney general used the turmoil as occasion
to charge 15 companies with antitrust con-
spiracy.

And the crowning calumny is the charge
now appearing that the industry should have
performed at the June level all along—then
there would have been no crisis. The truth
is the industry can’t maintain the June op-
erating rates or follow many practices used
then for a prolonged period. The units would
come apart at the seams. The answer is that
more refineries are needed.

And the reason there aren’'t more refiner-
ies, more domestic crude, and more energy in
toto is a confused, uncoordinated, misdi-
dected energy policy exemplified by the
frenzled attitude in Congress toward the oil
industry. Yet despite the political thunder
that surrounds it, the industry is doing a
remarkable job in averting a gasoline crisis.
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INADEQUATE REFINERY CAPACITY

Another important result of public and
political pressures has been the constraints
on bullding mew refineries and expanding
and modernizing older ones, Historically, the
oil industry has generally been able to ex-
pand refining capacity in line with demand
growth. This has been accomplished despite
the long lead time required to obtain a site,
make the engineering studies of the ground,
design and build the process units and put
them into operation.

In recent years, obstacles in the way of
obtaining refinery sites and economic factors
have worked against the expansion of re-
finery capacity. As & result, US. refining
capacity has leveled off in the past two years
while growth in demand has accelerated (see
Chart 3 opposite page). The first significant
constraint on increasing refinery capacity
occurred when the government cleared the
way in 1066 for importing unlimited
amounts of low-priced foreign No. 6 heavy
fuel ofil into the East Coast. This has re-
sulted in a severe distortion of the U.S. re-
fining and logistic system. In more recent
years, East Coast deepwater terminal opera-
tors have obtained more and more licenses
to import light No. 2 fuel oil, which is pri-
marily used for home heating. The greater
volumes of the then low-priced imported
products discouraged refiners from commit-
ting the hundreds of millions of dollars re-
quired for sizeable new refineries or expan-
sion programs since the products from these
new expensive facilities could not have com-
peted with the low-priced imports. More re-
cently, however, the implementation of the
new National Security Fee System for im-
ports should help to alleviate this problem.

This is just one aspect of the unsatisfac-
tory economic climate that has prevailed for
a long time for almost all companies in pe-
troleum manufacturing and marketing. The
low levels of product prices in relation to
costs have not provided enough profit to
warrant construction of new, even more
costly (due to inflation and more stringent
environmental standards) evironmentally
acceptable facilities. This is still the case,
and product prices will have to be permitted
to rise in response to the supply and demand
situation if a satisfactory nmumber of new
refineries are to be built,

In many cases, companies who in the past
were willing to make the financial commit-
ments in spite of low prices and competition
from imports have been thwarted in thelr
efforts to bulld new refineries. The expe-
rience of Shell Oil Company is a good case
in point. When Shell announced plans to
build on a coastal site in Delaware which the
company had owned for nearly 10 years, the
state passed a law prohibiting new heavy
industry facilities along the coast. Attempts
to obtain other sites in the Northeast con-
tinue, but have not yet been successful even
though many studies by independent experts
substantiating our contention that environ-
mentally acceptable refineries can be bullt
have been admitted to government
authorities.

Mr. HRUSKA. Mr. President, will the
Senator yield to me for 5 minutes?

Mr., JACKSON. I yield 5 minutes to
the Senator from Nebraska.

Mr. HRUSKA. Mr. President, I rise in
opposition to the amendment. The
amendment in its original form was ob-
jectionable enough. The amendment in
its!amended form is even more objection-
able.

The true basis and comprehensive basis
for my opposition lies in the fact that
the amendment gets into material and
distinctions that are highly and vitally
important in the antitrust law.

There have been no hearings in the
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Committee on Interior and Insular Af-
fairs on this matfer. There have been
hearings in the Subcommittee on Anti-
trust and Monopoly of the Committee on
the Judiciary. Two years ago this month
extensive hearings were held. They were
so inconclusive as to the impact of di-
vorcement of retail and other sectors of
the industry to the production of petro-
leum that the subcommittee did not ven~
ture any further as of 2 years ago.

A year and a half ago there were addi-
tional hearings and there again it was
found that it was highly unfavorable to
the consumer and the motorist and other
users of petroleum products. Everything
seemed to go in the direction of being an
impairment to the consumer; that the
consumer would suffer from inevitably
higher costs and poor service.

The fact that it is a matier that is
heavily involved in antitrust laws is seen
in lines 4 through 14 on page 2 of the
amendment, which I understand is vir-
tually transferred into the amended
amendment.

Mr. President, I ask unanimous con-
sent that those lines of the amendment
be printed in the Recorp at this point.

There being no objection, the excerpt
was ordered to be printed in the REcorp,
as follows:

(1) barriers to competition presently ex-
{sting in the petroleum industry are removed;

(2) restrictions are imposed on further
expansion of persons engaged in commerce
in the business of producing, transporting,
refining, or marketing petroleum or petro-
leum products; and

(3) divestiture of assets of such persons
in return for fair compensation is directed
to promote the public interest in competi-
tion and freedom of enterprise, and to pro-
tect the consuming public from monopoly,
oligopoly, and bigness.

Mr. HRUSKA. Mr. President, after all,
this material gets into an industry that
is complicated, intricate, and massive. It
has been an industry that has developed
through the last 100 years to the point
of requiring a delicate balance, a respon-
siveness and highly receptiveness to
changing conditions in the field. This
delicate balance can be preserved only
by including and involving tankers,
barges, refineries, pipelines, trucks, ter-
minals, and so forth. All these factors
are the result of great cost and expertise
that is possessed by those who go into
the matter on an overall basis. The pres-
ent systems encompass producing, re-
fining, transporting, storaging, deliver-
ing, and marketing. If these areas were
entrusted to independents, separate from
the major industry, in substantial de-
grees we would have chaos and confu-
sion.

As to the retail marketing area, very
few retailers would be capable of the
judegment, as well as of the finances, to
locate and to build facilities for retail
systems, to have the personnel and man-
agement to maintain a national credit
system for individual customers, and so
on. They just do not have the backup
financially or by way of judgment in
order to sustain them.

If it were parliamentarily practicable,
I would make a motion to refer these
amendments to the Antitrust and Mo-
nopoly Subcommittee. I understand that




July 16, 1973

such a motion would necessarily have
to include the entire bill, so that we can-
not get at it that way. I think a point
of order which would be rendered would
be well founded, because this amendment
does not pertain to the text and the
thrust of the bill which we are not proc-
essing.

It would be my hope, Mr. President,
that this amendment would be rejected,
so that hearings, which have been started
in part and which were concluded in
part, may go forward, and that we may
build on that record to demonstrate what
impact such a step and such an amend-
ment would have on the producing, re-
fining, transporting, and marketing prac-
tices of the industry.

I hope the amendment will be rejected.

Mr. JACKSON. Mr. President, I yield
myself such time as I may require.

The pending amendment, No. 329, of-
fered by the Senator from Utah creates
a dilemma for me. I understand that the
Senator wishes a vote for the record on
the principle of his amendment, without
expecting, however, that it would become
law in its present form.

The Federal Trade Commission staff
report delivered to me earlier this month
establishes a prima facie case that verti-
cal integration in the petroleum indus-
try seriously undermines competition and
economic efficiency, and that anticom-
petitive structure and behavior in the oil
industry have had some role in creating
the current gasoline shortage. The per-
manent Investigations Subcommittee
will hold hearings shortly on the FTC
staff report, and the fuels and energy
policy study conducted by the Interior
Committee will have hearings on the leg-
islative recommendations implieit in that
report,

I do not want to be recorded at this
time in opposition to the principles em-
bodied in the Moss amendment. But I do
have problems with the amendment, and
hope that the issues it raises will get a
thorough examination.

Before I could vote for specific dives-
titure language I would have to know
more about—

The legislation’s impact upon energy
supplies during the period of transi-
tion;

Whether it is indeed the integration
of marketing with other sectors of the
petroleum industry that has the chief
adverse impact upon competition rather
than, for example, the integration of pro-
duction and refining;

The burden that the specific legisla-
tion could place upon the courts, and
whether the procedure for divestiture
should be left to the courts; and

The tax and securities implications of
alternative divestiture plans.

I think I can assure the distinguished
Senator from Utah that the issues raised
by his amendment and the purposes of
the amendment will not be ignored by
the Senate in this session.

The Senator would, I believe, agree
with me that, because this measure is so
far reaching, it would benefit from hear-
ings at which experts on all aspects of
the energy industry could appear.

I would point out, in this connection,
that the distinguished Senator from
Michigan, who chairs the Antitrust and
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Monopoly Subcommittee of the Judiciar,/
Committee, is currently holding hearings
on problems relating to those raised by
the amendment and by the Senator from
Utah. What I would suggest is that, at
an appropriate time, the Judiciary Com-
mittee, the Commerce Committee,
and the Interior and Insular Affairs
Committee in connection with respon-
sibilities for the study now underway
on fuels and energy, hold joint hearings
better to address themselves to the prob-
lems raised by the FTC report and by
the amendment offered by the Senator
from Utah. I would hope that we could
proceed in that way, so that we could
make a record and go into all of the
complicated aspects of that problem be-
fore voting here on the floor of the
Senate.

I reserve the remainder of my time.

Mr. HART. Mr. President, the question
of divestiture in the oil industry has been
raised in this body—via proposed legisla-
tion—dozens of times in the past 30 or
40 years. There are many who think past
Senates were ill-advised not to have given
more serious consideration to those pro-
posals. For this well could have pro-
hibited the energy crisis we face today.

Instead, we today have an oligopolis-
tically structured industry that seems
likely to serve only one interest—that of
the whole. Competition in such an indus-
try frankly would be a surprise—not a
reasonable anticipation.

Indeed, at the conclusion of a recent
study, the FTC staff found that the cur-
rent gasoline shortage resulted from a
combination of anticompetitive practices
by the large oil companies, a general
spirit  of intra-industry cooperation
rather than competition and from Gov-
ernment policies. The latter, I suspect,
were most likely given birth first in the
minds of industry leaders and not in the
minds of Government officials.

On the natural gas side of this indus-
try, a preliminary FTC study, reported to
the Antitrust Subcommittee a few days
ago, produced equally as startling revela-
tions. The staff’s assignment was to de-
termine the validity of figures on natural
gas reserves—which have traditionally
been reported to Government by the
American Gas Association—and which
are the chief bases for judgments that
we have a natural gas shortage. The
staff found that in some cases, the proved
reserves a company carried in its records
were greater by 10 to 1 than the figures
reported by the same company to the
AGA. In comparing the “book reserves”—
the most conservation in company files—
with the AGA figures, the staff found
“serious underreporting.” In some cases,
they said, the figures were the same,
in many cases the reserves figures were
higher. But in no case did the PTC staff
find that the company reported higher
reserves to the AGA than it carried on
its “book reserves.”

Obviously, there is adequate reason to
think that the solution proposed in the
Moss amendment is the correct one.

Certainly, there has been ample testi-
mony before the Antitrust Subcommit-
tee—dating back to the time of Sena-
tor Kefauver—as to the oligopolistic
structure and behavior of this industry.

The evidence here was adequate
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enough to convince me to introduce leg-
islation to restructure this industry—
along with six others. This is the indus-
trial reorganization bill, introduced first
in 1971.

My plan has been to get to full hearings
on possible remedies for structure prob-
lems in the oil industry—under that
bill—this fall.

Following this route, I grant, will be
time consuming and will do little im-
mediately to alleviate the current energy
crisis, The Senate today may indicate
that this is still the best route to fol-
low. This feeling is understandable.

For my part, I have seen enough evi-
dence to convince me what divestiture is
the best step to take toward seolving the
energy crisis and, therefore, I will sup-
port the Moss amendment.

Mr. MOSS. Mr. President, how much
time do I have remaining?

The PRESIDING OFFICER. The Sen-
ator from Utah has 14 minutes.

Who yields time?

Mr. MOSS. Mr. President, I yield my-
self such time as I have remaining.

Mr. President, I appreciate the com-
ments made by the Chairman of the In-
terior and Insular Affairs Committee,
who spoke last, the ranking minority
member of the committee, and other
Senators who have discussed this prob-
lem. All have seemed to recognize that
there is a problem, and I am persuaded
by the suggestion of the Senator from
Washington that it does indeed require
debate and investigation which would
have to come from hearings, because
what we are talking about is dismantling
a great economic forece in our country
and doing it at a time when it is under
stress and when we are trying to find
ways of averting further shortages. I rec-
ognize that this matter requires further
study and research, and I further recog-
nize that, although hearings have been
conducted on this phase of the petroleum
industry, there have not been hearings
directly on this legislation.

Amendment No. 329 which I offered is
an effort to separate the petroleum in-
dustry functions of marketing, refining,
production, and transportation.

I note that on the same date that I
filed my amendment, Senator ABOUREZK
introduced a bill to amend the Clayton
Act seeking to regulate the four func-
tions of the petroleum industry. Senator
McInTYRE has introduced similar leg-
islation.

I recognize that this is a matter which
requires careful study and research. I
further recognize the fact that hear-
ings have been conducted on this phase
of the petroleum industry, but not direct-
1y on this legislation.

Under existing law, section 28 of the
Mineral Leasing Act of 1920 (30 U.S.C.
185) provides that the owner of rights-
of-way operate rights-of-way as a com-
mon carrier and in addition thereto such
a carrier must, at reasonable rates and
without discrimination, accept and con-
vey the oil of the Government or of any
private citizen or company, not the own-
er of the pipeline, operating a lease or
purchasing gas or oil under the provisions
of that act. S. 1081 revokes all rights-of-
way, but retains the portion of existing
law referred to above.
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I have had called to my attention the
legislative history of the Mineral Leasing
Act of 1920 with regard to the pipeline
provisions. Senate Report No. 578, 83d
C?lngress. first session, at pages 2-3 pro-
vides:

On March 22, 1951, the then Secretary of
the Interior, in an eflfort to make the com-
mon-carrier provision of the Mineral Leasing
Act effective as a regulating device, undertook
to require natural gas pipeline companies, as
& condition of the grant of a right-of-way
across public lands, to file a stipulation
whereby they agreed to act as common car-
riers, to submit rate schedules to the Secre-
tary of the Interior, to file such schedules
with the Federal Power Commission and to
construct additional facilities as their com-
mon-carrier obligations might require (sub-
ject to many limitations). The right of the
Secretary to take this action was contested
in the court of the District of Columbia in
the case entitled “El Paso Natural Gas Com-
pany v. Chapman,” and culminated in a de-
cision of the United States Court of Appeals
for the District of Columbia, dated March
26, 1953, in which the court held that the
action taken was "beyond the authority of
the Becretary.”

The decision in the El Paso case would in-
dicate that under the language of the exist-
ing statute the Secretary is without authority
to promulgate detalled regulations of the
pipelines respecting the common carrier pro-
visions of the Mineral Leasing Act. Even if
this were possible, it seems impractical to in-
corporate into a grant of a right-of-way the
numerous regulatory provisions that would
normally be applied to a regulated industry.
In other words, to attempt to regulate oil
and gas pipelines through provisions in a
grant of a right-of-way is, at best, a very left-
handed approach to the subject. It seems to
me, therefore, that if Congress should see fit
to require gas pipelines to be common car-
riers, the matter should be approached di-
rectly and not through the indirect method
of regulations and conditions in the grants
of rights-of-way. The Congress has desig-
nated the Federal Power Commission to exer-
cise broad powers over the regulation of the
gas industry by the Natural Gas Act. That
Commission has a staff of engineers, account-
ants and rate experts. The Interior Depart-
ment does not have and never has had a
staff of that nature with reference to the
gas industry. Moreover, such jurisdiction as
the Department might exercise through re-
strictions in grants of rights-of-way would
always be, at best, only partial, and further-
more, would not affect all pipelines but only
such gas pipelines as happen to cross public
lands.

Meritorious as the common carrier provi-
sion might have been at the time of its en-
actment in 1920, it seems to me that, with
the control of oil pipelines in the Interstate
Commerce Commission, and the control of
most major gas pipelines in the Federal Power
Commission, the common carrier provision
now serves only a limited purpose.

So, Mr. President, in view of the urging
that we have full hearings, and in view
of the fact that I believe this is meritori-
ous and should be done, and with the
assurance of the Senator from Washing-
ton and others that we can get down to
this immediately, I am inclined to think
that I should withdraw my amendment,
and I believe that I shall do that. The
amendments which I offered and the
right-of-way bill are too big to be con-
sidered together.

I will withdraw my amendment and,
at an appropriate time, I will urge the
Congress to proceed with the divestiture
concept.
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Another matter that has been raised,
and one that is of importance, is the fact
that there may be called up the guestion
of germaneness, which we ignore blithely
in many instances, but when the time
comes we can raise it to shut off amend-
ments that, although they deal with the
same industry, might be ruled as being
nongermane.

Finally, I want to say that I fear an
amendment of this complexity and im-
pact might threaten the passage of S.
1081 and contribute to further dis-
couragement of exploration and develop-
ment at a time when we are faced with
an energy crisis.

Mr. President, I want to emphasize
that I recognize that we do indeed have
8 very serious shortage of energy at this
time. We are becoming increasingly more
dependent every day on overseas imports.
And we have deprived ourselves for a
considerable period of time of some of
our domestic production. This is the
basis for the pending bill, to get the do-
mestic production available for use in
this country to meet our needs for
€energy.

Mr. President, under the circumstances
and with the assurances that have been
made and with the suggestions that have
been advanced, at this time I withdraw
my amendment.

The PRESIDING OFFICER. The
amendment is withdrawn.

Under the previous order——

Mr, JACKSON. Mr. President, I won-
der if I might have unanimous consent
to proceed for 1 minute.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. JACKSON. Mr. President, I want
to take this opporfunity to express my
appreciation to the able and distin-
guished Senator from Utah for his de-
cisica to withdraw the amendment.

I want to say that we are going over
this matter very carefully as part of our
study under the resolution we are op-
erating under in the Senate’s study of
national fuels and energy policy which
is made up of representatives from the
Commerce Committee, the Committee on
Public Works and the Joint Atomic
Energy Committee, as well as the In-
terior Committee.

The Senator from Utah serves on that
study group as a representative of the
Commerce Committee.

T would hope that as soon as possible
T shall be able to confer with the chair-
man of the Judiciary Committee and of
the Subcommittee on Antitrust, headed
by the Senator from Michigan (Mr.
HarT), as well as with the Senator from
Washington (Mr. MacNUsON), to see that
there is this tripartite committee ap-
proach to the problem we have discussed
on the floor.

I want the Senator from Utah to know
how much I appreciate his decision to
withdraw his amendment. And I thank
the Senator.

Mr. FANNIN. Mr. President, I ask
unanimous consent that I might proceed
for 1 minute.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. FANNIN. Mr. President, I com-
mend the Senator from Utah for his ex-
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cellent cooperation in withdrawing his
amendment. I realize his desire to go for-
ward with this measure. And I feel grati-
fied that we will have the opportunity to
have the measure censidered for what-
ever merit it might have.

The PRESIDING OFFICER. Under
the previous order, the Senator from
Colorado is recognized.

Mr. HASKELL. Mr. President, I yield
to the Senator from Wyoming.

Mr. HANSEN. Mr. President, I want
to ask the distinguished chairman of the
committee a question because I am not
certain that I understood precisely what
he said in his colloquy with the distin-
guished Senator from TUtah. Did the
Senator from Washington indicate that
it would be his intention to have the
Committee on Interior and Insular Af-
fairs, the Commerce Committee, the
Public Works Committee, and the Joint
Committee on Atomic Energy hold hear-
ings on the Moss proposal?

Mr. JACKSON. No. It would be the
Committee on Interior and Insular Af-
fairs, the Judiciary Committee—which
has jurisdiction of antitrust matters—
and the Commerce Committee on this
specific bill. We do intend to hold hear-
ings, of course.

Mr. HANSEN. Under Senate Resolu-
tion 45, it would be the Committee on
Interior and Insular Affairs, the Com-
merce Committee, the Public Works
Committee, and the Joint Committee on
Atomic Energy.

Mr. JACKSON. The Senator is cor-
rect.

Mr. HANSEN. Would it be the inten-
tion of the distinguished Senator from
Washington to have the same commit-
tees represented on both these hearings?

Mr, JACKSON. Mr. President, I would
be glad to entertain the suggestion. The
only problem is the matter of practica-
bility. We would have almost half of the
committees meeting. And I am a little
fearful whether the size would be such
that it would be difficult to conduct the
hearings.

I have no real objection as long as it is
practicable. However, the main thrust
here relates to the antitrust issues which
is the primary function of the Judiciary
Committee and specifically the subcom-
mittee headed by the Senator from Mich-
igan (Mr. Hart). I am certainly open to
suggestions.

Mr. HANSEN, What about the Com-
mittee on Government Operations, just
for my own clarification?

Mr. JACKSON. Mr. President, I sug-
gest that the guestion of the committees
that might be involved in this matter is
something that we had better discuss at
another time.

We could have a lot of committees. We
could have them all there. We might even
have a committee of the whole of the
Senate.

Mr. HANSEN, Mr. President, the rea-
son I asked the question was because part
of the time the Senator was speaking, he
was facing the Senator from Utah and I
did not catch precisely the committees
indicated by him. That is why I raised
the question.

I thank the distinguished Senator for
yielding to me.
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Mr, HASKELL. Mr. President, I would
like to discuss the amendment which I
introduced a week ago to S. 1081 which
seeks to forbid pipelines which cross Fed-
eral lands from being owned by the peo-
ple who ship the product.

The distinguished Senator from Wash-
ington, the floor manager of the bill, sug-
gested that probably the amendment
should be broadened so that no pipelines
were owned by the shippers of their
product. I will not, Mr. President, go back
over the remarks I made the other day
except to point out that the anticompeti-
tive effect of the innovative ownership of
pipelines by the oil companies was recog-
nized right here 6 or 7 years ago.

Mr. President, the Attorney General
under President Eisenhower and the At-
torney General under President Johnson
recommended divestiture and recom-
mended that competition would be best
served by having independent pipelines.

I think it is extremely interesting to
note the profitability of pipelines. I be-
lieve the junior Senator from Alaska
(Mr. Graver) felt that pipelines might
not be profitable and that independents
could not be induced to get into the field.

On this matter I refer to a statement
by a Mr. Beverly Moore before the Sub-
committee on Special Small Business
Problems of the House Select Committee
on Small Business on June 15 where, in
analyzing the Colonial Pipe Line returns,
he concludes that the return on equity
investment before taxes is 94 percent and
the return after taxes is 70 percent. I
think that is sufficient incentive to in-
duce people to enter into the market.

I refer any interested parties to this
particular publication. Also, at the time
I mentioned that independent pipelines
should carry oil—and we need oil in our
country when we have an energy crisis—
we need competition in an energy in-
dustry.

I believe I was questioned on the fact
as to whether our financial structure
could raise the money for pipelines or
whether we did not have to depend upon
the oil industry,

The information was advanced to me
that utility companies were unable to
raise sufficient capital.

I would point out that the A.T. & T.
in November of 1972 offered and subse-
quently sold a half billion dollars worth
of securities and in March of 1973, this
year, offered and successfully sold an-
other half a billion dollars worth of se-
curities. One can just go down the list.
The ability to market the securities is
unguestioned. There is no question about
it. The profitability is unquestioned.

The only question, it would seem to me,
is whether there is an anticompetitive ef-
fect on a pipeline owned by major oil
companies.

In this connection, as a last indication
that there is in fact a stranglehold on oil
in this country by the integrated nature
of the major oil companies, I would call
the Senate's attention to the report of
the Federal Trade Commission. The dis-
tinguished floor manager of the bill (Mr.
Jackson), with considerable foresight, on
May 31 of 1973, asked the Chairman of
the FTC to report, and the Chairman did
report, on the nature of the industry gen-
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erally, and specifically on the anticom-

petitive nature of ownership by oil com-

panies of pipelines.

Rather than read from that report at
length, I ask unanimous consent to have
printed in the Recorp at this point ex-
cerpts from the report.

There being no objection, the excerpts
were ordered to be printed in the REcorbp,
as follows:

Excerprs FROM THE "PRELIMINARY FEDERAL
TrADE COMMISSION STAFF REPORT ON ITS
INVESTIGATION OF THE PETROLEUM INDUS-
TRY"

Our best estimates, indicate that in 1970,
the Top 4, 8 and 20 firms had approximately
37, 64 and 94 percent respectively of domestic
crude proven reserves, On the basis of these
data, the Industry structure viewed in a
long-run sense is even more concenfrated
than short-run statistics have indicated.

These (crude oil) pipelines form a vast,
complex intrastate and interstate transpor-
tation network. Because of the high con-
struction costs, most of the pipelines are
owned directly by individual major petro-
leum companies or by several of these com-
panies through joint venture. However, the
nature of the interstate lines causes them to
come under the “common carrier” regulatory
Jjurisdiction of the Interstate Commerce Com-
mission.

Our investigation disclosed charges leveled
against these pipeline owners by non-owners
who claim that they have been excluded from
using the common-carrier lines. The inherent
technological nature of the plpeline system
and the petroleum industry provides the
basis for such exclusionary practices,

Through the pipeline system, crude oil is
transported more or less on a constant flow-
pressure basis, Trunk stations can pump-in
a batch of crude only when there is a slow
in the flow for it and then line pressure
must be increased or decreased to adjust
for the desired flow speech. The scheduling
of pipeline input is very complex and must
be worked out in advance of the shipment.
Because of this process, an independent
crude producer may have a great difficulty
in securing a place in the flow, especially
if he does not have storage tanks at the
trunkline station and/or ships a relatively
small amount of crude.

The result of this pipeline system is to
place the major firms who own the pipelines
in an excellent position to discriminate
agalnst the independent producer. The op-
portunity to require the independent to enter
into an agreement fo sell his product -t the
well head in order to obtain regular sale
and transportation of crude clearly exists for
the majors.

Since pipelines transporting crude oil
across state lines are common carriers subject
to Interstate Commerce Commission reg-
ulation, it might seem strange to classify
pipeline control as a barrier to entry to new
refinery capacity. However, there are two
reasons to suppose that pipeline control does,
in fact, constitute a legitimate barrier. First,
the owners of pipelines seek approval from
the ICC of rates that provide sufficient re-
turns from their pipeline investment. How-
ever, the rate approved may be well above
the competitive cost of transporting crude
oil.

For the vertically integrated owners the
excessive rate 1s no burden. Those firms
simply fransfer funds from the Refinery De-
partment to the Pipeline Department; a
bookkeeping transaction of no moment is
made. Non-integrated independent refiners,
though, must pay the excessive pipeline
charge. For these firms a real cost is in-
curred. To the extent that major-firm owners
of pipelines earn greater than «>mpetitive
returns on investments, the independent re-
finers are put at a cost disadvantage rela-
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tive to their major competitors, and a bar-
rier to entry is imposed. To a lesser extent
control of product pipelines can be used to
erect a barrier to entry.

Second, pipelines can be employed as a
barrier to entry if the owners can exclude or
limit flows of crude oil to independents. In
fact, this can be done by (1) requiring ship-
ments of minlmum size, (2) granting in-
dependents Iirregular shipping dates, (3)
limiting avallable storage at the pipeline ter-
minal, (4) imposing unreasonable product
standards upon independent customers of
pipelines, and (56) employing other harassing
or delaying tactics.

What has happened here is that the ma-
jors have used the shortage as an occasion
to attempt to debilitate, if not eradicate, the
independent marketing sector,

Mr., JACKSON, I yield myself such
time as I may require.

Mr. President, I want to commend the
junior Senator from Colorado (Mr.
Hasgerw) for introducing amendment
No. 313. The Senator has identified a
very important—perhaps the most im-
mediately important—problem presented
by the current structure, conduct, and
performance of the vertically integrated
major oil companies which control and
dominate so much of the country’s pro-
duction, fransportation, refining, and
marketing systems for crude oil and
petroleum products.

The committee report on S. 1081 made
special reference, for example, to the
potential anticompetitive affect posed by
trans-Alaska pipeline and the near
monopoly powers a few companies could
exercise through ownership of both
production and fransportation facilities
for North Slope oil. At page 27 of the
report it is noted that:

Three companies control more than 90
percent of the proved reserves of the Prud-
hoe Bay field, the largest in North Amcrica.
This field, whose production will dominate
West Coast oll supplies will be developed
and produced as a single unit pursuant to
state conservation law. The same companies
will also own 82 percent of the Trans-
Alaska pipeline, which is organized as an
undivided interest joint venture. West Coast
crude oll prices, the companies’ profits and
the state's revenues, and fuel prices for
West Coast consumers, will all be affected
powerfully by the amount of oll that the
companies and the state permit to be deliv-
ered to District V markets.

Economic power of this nature and of
this magnitude presents major issues of
public policy, no matter how benevo-
lently it may be exercised. The problem
of the relationship between production,
transportation, and refining is not unique
to Alaska, but is found in practically all
of the producing oil fields throughout the
Nation. In my view the facts warrant
early and expeditious consideration by
the Congress of legislation addressed to
this matter.

Mr. President, at my request, the
Economics Division of the Library of
Congress Congressional Research Sery-
ice prepared a memoradum on amend-
ment No. 313. This memorandum was
prepared by Dr. Douglas Jones, Specialist
in Fiscal and Financial Economics.

The memorandum provides a concise
review of the issues involved in the
amendment, the history of previous di-
vestiture actions, and a discussion of
some problems associated with divesti-
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ture but not specifically addressed to the
amendment.

Mr. President, I ask unanimous con-
sent that the text of the memorandum be
printed in the REcorp at the conclusion
of my remarks.

THE PRESIDING OFFICER. Without
objection, it is so ordered.

(See exhibit 1.)

Mr. JACKSON. Mr. President, in view
of the major impact the amendment
would have, and in recognition of the
substantial uncertainty that the amend-
ment in its present form would create in
the areas of tax consequences, pipeline
financing, methods and timing of di-
vestiture, and other matters, it is my
belief that the amendment would bene-
fit from hearings and from consideration
by the committees of jurisdiction in the
Senate.

If the junior Senator from Colorado
decides to withdraw the amendment and
have it referred to committee as a formal
bill for hearings, I will set the measure
for early hearings. I am in sympathy
with the objective the Senator seeks to
achieve. I hope the Senator would rec-
ognize the need for further clarification
relating to the matters mentioned above,
as well as to the need to make provision
for exempting small gathering lines and
petroleum product lines, and to provide
for a transitional period of time for im-
plementation which will avoid any dis-
ruptions or delay in connection with
pipelines now under construction or at
an advanced state of planning and engi-
neering design.

ExamiT 1
THE LIBRARY OF CONGRESS,
CONGRESSIONAL RESEARCH SERVICE,
Washington, D.C., July 16, 1973.
To: The Honorable HENRY M. JACKSON,
From: Economics Division.
Subject: Haskell amendment (No. 313 to
5. 1081).

As requested in your telephone call of
July 12 this memorandum treats several pos-
sible modifications to the Haskell Amend-
ment (No. 313) to the Pipeline Right-of-Way
bill 8. 1081. Assuming a divorcement and
divestiture requirement I have set out the
main forms an implementing plan might
take and some scenarios associated with the
playing out of the process. With the hope of
possible usefulness in the course of floor de-
bate on such an amendment I have included
some supplementary observations and infor-
mation which bear on the general problem
of divestiture.

For ease of exposition the memo is orga-
nized around (I) seven propositions, (II)
some points about the Alyeska case, and
(III) some comments about divestiture itself.

I. BEVEN PROPOSITIONS

1. To begin with there is no legal difficulty
in writing into legislation a requirement for
divestiture, though this probably has not
been done before in this explicit fashion, The
Publiec Utility Holding Company Act of 1935
involving dissolution, divorcement and di-
vestiture in the electric and gas industries is
probably the closest thing to it. In that in-
stance the Securities and Exchange Commis-
sion got the oversight task.

2. Amendment 313 would essentially apply
the Commodities Clause to a pipeline car-
rier, much the same as it has been applied
to the railroads since 1906 (Hepburn Act).
This law was designed to prevent the type
of discrimination which is almost certain to
develop when carriers are free to manufac-
ture or deal in products which they also
transport for others. In a sense the Haskell
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Amendment applies the Clause “in reverse”
in that the present case is an oil industry
which would “incidentally” own a transport
system, while the earlier circumstance was
a matter of preventing the carriers (rail-
roads) from engaging in mining, manufac-
turing, and other production activities
(almed particularly at anthracite coal).

3. Congress has the choice of writing the
outlines of a divestiture plan into the legis-
lation, or setting out the objectives that a
divestiture plan subsequently arrived at must
accomplish, or merely decreeing that there
will be one and assigning the task of over-
seeing one to this or that entity. In this last
connection presumably the several agencles
having an interest In such matters would
“automatically” look in on any divestiture
actions whether or not directed by S. 1081
to do so. They would, however, merely see if
those actions conformed to their existing ba-
sic laws In the absence of specific language
in 5. 1081 giving special authority and re-
sponsibility to go further.

4. The main alternative methods for ac-
complishing divestiture of the Alaska pipe-
line after construction and operation would
appear to be (a) a public offering of stock
through an investment house; (b) a “pass
through” of stock to existing shareholders
of the oll companies; and (c) a negotiated
sale to some other entity. While perhaps not
absolutely necessary to disposal of the as-
sets, all three approaches imply first altering
the present undivided interest pipeline into
a stock corporation and then selling or other-
wise distributing the shares that were is-
sued.

An advantage of a public offering disposal
is the chance for a substantial diffusion of
ownership—presumably a prime objective of
divestiture itself., As in the case of a nego-
tiated sale, however, a disadvantage is the
need to find a buyer. The “pass through" ap-
proach is perhaps the simplest method in
that “‘the buyers’” are already there. It is the
most conservative method in that it is mini-
mally disruptive to existing values. (Each
shareholder in, say, EXXON recelves some
shares as well in the new pipeline company.)
A disadvantage of this approach is that if
the oil company shares are concentrated it
follows that at the first round of distribution
ownership of the pipeline may still reside
with a few shareholders. Furthermore, even
if ownership is diffuse, shareholders holding
both EXXON and “Alaska Pipeline” stock
are likely to see a connection between the
welfare of each company when it comes to
voting both stocks. Finally, in the absence
of other provisions, a change in the manage-
ment regime is more likely in method (a)
and (c¢) than (b).

Note that there is no obvious reason why
a divestiture plan would have to apply the
same method to all participants in the
Alaska pipeline—a combination might be
preferable in recognition of the differing cor-
porate circumstances of the seven companies
and the amounts and values of their hold-
ings.

5. As the courts have long since found, the
creation of an implementing plan following
a divestiture order is no easy task. In the
El Paso case, for example, the Supreme Court
over a dozen years has three times ordered
divestiture “without delay.” In the Alaska
pipeline instance it would seem best to pro-
vide for the plan to be drawn up by the oil
company participants themselves if at all
possible. The legislation would provide that
failing an acceptable divestment plan pro-
posed by the participants one would be drawn
up from without. Such a “voluntary plan"
implies a degree of close cooperation and
consultation that might itself run afoul the
antitrust laws so that special relief from this
possibility should be consldered in S. 1081,
(Note that this might also come up if the
seven companies making up the Alyeska Ser-
vice Corporation were to merge into a single

July 16, 1973

pipeline company for purposes of creating
an entity which could be readily divested.)

6. Time considerations are, as usual, im-
portant. If a seven-year cutoff is chosen,
companies should be required to have an
approved plan by a certain date and partial
sales should be allowed over the remainder
of the period (typically about 14 is sold to
establish a market and a price). And since
this divestiture requirement would be known
from the outset in 8. 1081 and, uniilke most
divestiture proceedings, is not intended to be
punitive in character, companies should be
allowed (within reason) to choose the tim-
ing and circumstances of their sales (or dis-
tribution) of the asset so as to maximize any
advantage or minimize any disadvantage they
may legitimately have.

7. The candidates for primary oversight
of any divestment plan (or indeed initiation,
if not done by the oil companies involved)
would seem to be the Securities and Exchange
Commission, the Interstate Commerce Com-
mission, the Federal Trade Commission, the
Antitrust Division of the Justice Depart-
ment, a special board established for this
purpose under S. 1081, the (District) Courts,
or the Congress.

II. A WORD ON ALYESKA

Recall that the entity in existence is the
Alyeska Service Corporation which has a
management contract to manage the Alyeska
Pipeline System. It is comprised of the fol-
lowing companies with the following degrees
of participation (there are no stock shares
as such):

(In percent)

These degrees of participation equate
roughly to how much each is responsible for
in financing the line, the amount of oil
reserves each has, and the amount of access
each has to the capacity of the line. As an

undivided interest enterprise the single
planned pipeline is carried on the books of
these seven companies as seven separate pipe-
lines, each with its own tariff. This arrange-
ment was in part arrived at as a way of min-
imizing antitrust difficulties by showing
separation. As noted earlier for purposes of
disposal the “Service Corporation” and the
“seven pipeline companies” should be merged
into one pipeline common carrier with a sin-
gle management regime.

As always the valuation problem in a di-
vestiture action is a complicated one. It is
all the more so when the entity remaining is
a public utility where levels of rates have
to do with the rate base and allowable earn-
ings—and the type of common carrier is the
most fixed single-purpose investment of all
transport systems, a pipeline whose value ul-
timately is linked to the diminution of the
resource. Accordingly at this point it is diffi-
cult if not impossible to say whether tariff
schedules or earnings would go up or down
after divestiture and what the economic con-
sequence of the action might be. Presumably,
though, it would have at least struck a blow
against vertical integration by slicing out a
portion of the transport element in this case.

III. A WORD ON DIVESTITURES

In formulating the present research it was
instructive to recall four famous cases of di-
vestment and how those scenarios played
out. These are the COMSAT case where now
all but AT&T has sold their stock interests
on the open market (and AT&T has an-
nounced its intention to do so); the Ford
Foundation's sale of Ford Motor stock by
public offering; the du Pont-General Motors




July 16, 1978

case which allowed a "pass through” of 63
million shares of GM stock to du Pont stock-
holders as a dividend over a ten-year period;
and the El Paso case which sets up assets
in a corporation to be sold through shares,
not at public offering, but by negotiated
sales. The famous Standard Oil of New Jersey
and Alcoa dissolutions at an earlier date
could also be cited as examples of spinning
off whole companies to stockholders.

Recall that there is no express provision
for divestiture relief in the Sherman Act,
though the courts have long allowed this
remedy under Section 4. The Clayton Act,
however, contains specific statutory author-
ity for divestiture under Sections 7 and 11
allowing the Federal Trade Commission (or
the Antitrust Division) to order it. By 1855
after 60 years of SBherman Act history di-
vorcement, divestment, or dissolution has
been ordered by the courts in only 24 liti-
gated cases.

Typically divestiture involves an antitrust
violation with respect to mergers or acquisi-
tions and hence is directed at “'stock, or other
share capital, or assets” illegally held. The
end object is often to recreate a separate
corporate entity as both a viable and inde-
pendent firm. In short divestiture is intended
to remove the anticompetitive effects of an
unlawful acquisition by restoring the com-
petitive status quo.

Until recently the usual course of events
has been for the Supreme Court to order di-
vestiture and let the District Court work out
the implementing plan. This separation of
the substantive finding from the operational
remedy has been widely criticized in the lit-
erature from the public policy point of view.
And even when the courts have given some
thought to the implications of relief at the
time of finding, the actual playing out of
the consequences of divestiture have often
been far from what was intended.

There is frequently no guarantee that a
divested company will be able to realize the
desired competitive potential, even with ade-
quate capitalization. Practical problems
abound—the difficulty of locating a buyer
and the inevitably of affecting many parties
who are in no way responsible for the viola-
tion are two major ones.

Finding a buyer for $4 or #5 billion in
assets is no small task. Occasionally this
problem has induced the government to
agree to a sale that itself constitutes a hori-
zontal or vertical merger (Continental Can
and Crown Zellerbach divestitures might be
two cases in point). A court or Commission
order (or legislation) can of course designate
certain purchasers to whom the sale of a
divested company cannot be made, At other
times (Leslie Salt case) a consent order has
provided that the offending company would
be relieved of the requirement of divestiture
if, after a good faith effort to sell, the sale
could not be made within five years.

In 1911 the Supreme Court acknowledged
the practical necessity of a “proper regard
for the vast interests of private property
which may have become vested in many per-
sons as a result of the acquisition . .. of
stock . . . or . . . interests in the . . . com-
bination wthout any guilty knowledge or
intent in any way to become actors or par-
ticipants in the wrongs . . .” (American To-
bacco Case),

The parties include, in addition to share-
holders of various tenure, employees of both
the “old" and the "“new” entities, actual and
potential creditors, and third parties hav-
ing contractual and other relations with the
combined enterprise. At times the Court has
sald that these hardships should not get in
the way of a severe finding like diverstiture,
but generally tribunals have been rather sen-
sitive to property rights and values. In any
event all parties would be “on notice” from
the outset in 5. 1081 that divestiture is a
requirement by a time certain, and therefore
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those conslderations are less prominent, a
proposition recently adopted by the Court
(Von's Grocery).
Dr. DovucLAs JONES,
Specialist in Fiscal and Financial
Economices.

The PRESIDING OFFICER. The Chair
wishes to advise the Senator from Colo-
rado that he has not called up his amend-
ment. If the amendment is not called
up, the time now being consumed will
be charged against the bill.

Mr. HASKELL. Then, Mr. President,
I shall call up my amendment, No. 313.

The PRESIDING OFFICER. The
amendment will be stated.

The assistant legislative clerk read as
follows:

At the end of the bill, add the following
new title:

TITLE III—OWNERSHIP OF OIL
TRANSPORTATION SYSTEMS

Sec. 301. Notwithstanding any other pro-
visions of this Act or any other law, it shall
be unlawful for any oil pipeline company,
or afliliate thereof, receiving a grant of right-
of-way across Federal land pursuant to the
provisions of this Act, for the purpose of
pipelines or other systems for the transpor-
tation of oil, to transport any crude oil or
any product manufactured or refined from
crude oil, which is produced, manufactured,
or refined by such pipeline company or by
any affiliate thereof.

Src. 302. For the purposes of this title,
the term “affiliate” means—

(1) any person, association of persons,
corporation, or other entity owner or con-
trolled by such pipeline company;

(2) any person, assoclation of persons,
corporation, or other entity which owns a
substantial interest in, or controls, directly
or indirectly, such pipeline company by (A)
stock interest, (B) representation on a board
of directors or similar body, (C) contract
or agreement with other stockholders, or (D)
otherwise; ur

(3) any person, association of persons,

corporation, or other entity which is under
common ownership or control with such
pipeline company.

Mr. HASKELL. Mr. President, I should
like to respond to the statement of the
floor manager of the bill. I feel very
strongly, as I know the Senator from
Washington does, about the necessity for
competition in the energy field in this
country. I feel very strongly, as does the
Senator from Washington, I know, that
it is essential, if new lines are to be con-
structed, that my amendment be agreed
to, and I hope that it will be very shortly.

I do concur with the Senator in the
view that it would be more desirable if
we could have hearings quickly on the
subject, if we could expand the amend-
ment to include all pipelines, not merely
those going across Federal lines, and if
we could consider the time and the ex-
tent of divestures.

For that reason, and because I know
that the distinguished Senator from
Washington feels strongly, as I do, about
this matter, and believes that we have a
better chance of adoption of the amend-
ment by holding hearings, I now with-
draw the amendment.

Mr. JACKSON. Mr. President, I wish
to express my appreciation to the dis-
tinguished Senator from Colorado for
the action he has taken on the pending
amendment. I believe that by that action
we can go into the matter in a thorough,
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careful way and end up with what I
hope will be good legislation. I know
that is the objective of the Senator from
Colorado.

Mr. HASKELL. Yes, indeed. I thank
the Senator from Washington.
parliamentary

Mr.
inquiry.

The PRESIDING OFFICER. The Sen-
ator from Colorado will state it.

Mr. HASKELL. As I understand, we
have scheduled a vote on the amend-
ment at 10 o'clock tomorrow morning
on amendment No, 313, I ask unanimous
consent to withdraw the amendment.

The PRESIDING OFFICER. The Sen-
ator has a right to withdraw his amend-
ment, If the amendment is withdrawn,
there will not be a vote on it. Without
objection, the amendment is withdrawn.

Mr. JACKSON. Mr. President, I call
up my unprinted amendment, which is
at the desk.

The PRESIDING OFFICER. The
amendment will be stated.

The assistant legislative clerk read
as follows:

On page 32, line 10, strike the numeral
“1969."” and add the following language:
“1069: Provided that, the President shall sub-
mit reports to the Congress containing find-
ings made under this section, and after the
date of receipt of such report Congress shall
have a period of sixty calendar days, thirty
days of which Congress must have been in
session, to consider whether exports under
the terms of this section are in the national
interest. If the Congress within that time
limit passes a joint resolution of disapproval
stating disagreement with the President's
finding concerning the natlonal interest,
further exports made pursuant to the afore-
mentioned Presidential findings shall cease.”

Mr. JACKSON. Mr. President, the
amendment speaks for itself. It would
retain in Congress sufficient authority to
monitor, review, and in fact reject any
agreement relating to the export of pe-
troleum from Alaska, should that de-
cision be made by the President.

There was considerable discussion on
this matter earlier. Many of the op-
ponents of the trans-Alaska pipeline
made the allegation that much of the
oil from Alaska would be exported to
other countries outside the United
States.

I feel that the mater is of such im-
portance on this point that Congress
should retain the authority as expressed
in this section of the bill.

Mr, President, I personally do not have
this great concern that others have ex-
pressed. The effect, however, of the
amendment will nail down any talk or
discussion that this is simply a pipeline
that will be used to export oil away from
the United States so that the people of
the other 49 States will be denied this
important oil.

It is important that that charge and
that allegation be nailed down and nailed
down securely.

Despite the overwhelming vote in favor
of the bill as reported from the commit-
tee and in opposition to the Mondale-
Bayh amendment, I am willing to offer
the amendment so that there can be no
question on this particular point. I do
not think it is necessary, but I would
rather have that question clarified once
and for all, and that is why I offer the

President, a
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amendment. Later I will ask for the yeas
and nays on the amendment.

Mr. President, I want to note that by
providing for a congressional role my
amendment, in some respects, parallels
a provision in an amendment previously
offered by the Senator from Minnesota
(Mr. MONDALE) .

My amendment provides that Congress
has 60 days to act to override a Presi-
dential finding by the passage of a joint
resolution of disapproval. The amend-
ment of the Senator from Minnesota—
Amendment No. 240—provided that the
authority to permit exports would exist
for only 60 days unless the Congress by
affirmative action within the 60-day per-
iod approved the report, in whole or in
part, under such terms and conditions as
the Congress might deem desirable.

Mr. HANSEN. Mr. President, will the
Senator from Washington yield?

Mr. JACKSON. I yield.

Mr. HANSEN. I should like to compli-
ment the distinguished chairman of the
Committee on Interior and Insular Af-
fairs and the floor manager of the bill
for his wisdom in offering this amend-
ment. I share, I think, fairly completely
the feelings he has expressed about it.
The amendment should make very clear,
once and for all, that there is no inten-
tion under any set of circumstances to
utilize the Alaska pipeline, once it is
built, as a means of funneling important
and needed reserves off to Japan or to
any other nation contrary to the best in-
terests of the United States of America.

There could well be instances wherein
it would make good sense, and be clearly
in the public interest, to have some of
our oil or timber, or whatever, go to
Japan in exchange for certain other con-
siderations that Japan or any other na-
tion might be able to offer the United
States.

‘What the amendment provides is that
the determinations shall be made by the
President, and unless Congress takes an
adverse position, it would have the ruling
and effect of more.

I compliment the distinguished Sen-
ator from Washington. He has performed
a valuable public service in clarifying the
intent and purpose of the most of us
who support this right-of-way bill.

Mr. JACKSON. I thank my good friend
from Wyoming. We both have in mind
the same objective, that is, to disabuse
those who make the charge that this is
simply a device by which oil will be ex-
ported outside the United States. Those
of us who have worked long and hard on
this measure know that is not true. There
can be no question about the authority
of Congress to deal with it, if the Senate
adopts this amendment.

Mr. HRUSKA, Will the Senator from
Washington yield?

Mr. JACKSON. I yield.

Mr, HRUSKA. I should like to address
a guestion to the chairman and manager
of the bill.

The second sentence of the amendment
states, “If Congress passes a joint reso-
lution of disapproval * * *” and so
forth.

It is contemplated, is it not, that that
joint resolution of disapproval will be
within the time period described in the
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first sentence of the amendment? Do I
understand that correctly?

Mr. JACKSON. Yes. It would have to
occur within 60 calendar days, 30 days of
which, of course, must be while Congress
is in session——

Mr. HRUSKA. That is right.

The first sentence gives—confers on
Congress the opportunity to consider the
imports that are proposed——

Mr. JACKSON. Pardon me?

Mr. HRUSKA. The first sentence
gives—confers on the Senate the oppor-
tunity to consider the export agree-
ments, whatever they are. That oppor-
tunity is limited in point of time. How-
ever, the second sentence does not refer
to any period of time. Would it be agree-
able, after the word “Congress” in the
second sentence—“If Congress within
the time period aforesaid passes a joint
resolution of this disapproval, then the
export agreement will cease”——

Mr. JACKSON. I suggest the absence
of a quorum.

The PRESIDING OFFICER. The
clerk will call the roll.

The second assistant legislative clerk
proceeded to call the roll.

Mr. JACKSON. Mr. President, I ask
unanimous consent that the order for
the quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. HRUSKA. Mr. President, will the
Senator from Washington yield?

Mr. JACKSON. Mr. President, I yield
again to the distniguished Senator from
Nebraska. As I understand it, the Sen-
ator would propose a change in the
amendment, in the second sentence, to
read as follows: “If the Congress with-
in the time period passes a joint res-
olution of disapproval .. .”

Mr. HRUSEA. “. . . within the afore-
said time period . . .” which limits it to
the preceding sentence——

Mr. JACKSON. Well now—within—I
have no objection to that. It is “within
the aforesaid time period”?

Mr. HRUSKA. The time period——

Mr. JACKSON. I thought it was “with-
in this time period.”

“This” refers back—there is only one
time period. That is the first sentence.

Mr. HRUSKA. “Within this time pe-
riod.” That would be all right.

Mr. JACKSON. Mr. President, I ask
unanimous consent that, on the basis of
the suggestion of the Senator from Ne-
braska, my amendment be perfected so
that it will read, and I repeat:

Starting with the second sentence—

If the Congress—

Then insert—
. « Within this time period. ...

And so forth.

The PRESIDING OFFICER (Mr.
BarTLETT). The Senator has a right to
modify his amendment. The amendment
is so modified.

Mr. JACKSON. Mr. President, I yield
to the Senator from Wisconsin for a
unanimous consent request.

Mr. NELSON. Mr. President, I ask
unanimous consent that Mr. Ray Watts
of the staff of the Small Business Com-
mittee be permitted the privilege of the
floor. Shortly, I will be calling up amend-
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ment No. 319. Mr. Watts drafted the
amendment and did the research and
preparation of this proposal. I would ap-
preciate having him on the floor of the
Senate.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. JACKSON. Mr. President, I sug-
gest the absence of a quorum.

The PRESIDING OFFICER. The clerk
will call the roll.

The second assistant legislative clerk
proceeded to call the roll.

Mr. JACKSON. Mr. President, I ask
unanimous consent that the order for
the quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr, JACKSON. Mr, President, I ask
for the yeas and nays on the pending
amendment.

The yeas and nays were ordered.

Mr. JACKSON. Mr. President, I yield
back the remainder of my time.

Mr. FANNIN. I yield back the re-
mainder of my time.

The PRESIDING OFFICER. All time
on the amendment has been yielded
back.

The question is on agreeing to the
amendment of the Senator from Wash-
ington, as modified. On this question,
the yeas and nays have been ordered,
and the clerk will call the roll.

The assistant legislative clerk called
the roll.

Mr. ROBERT C. BYRD. I announce
that the Senator from Virginia (Mr,
Harry F. Byrp, Jr. the Senator from
Mississippi (Mr. EasTLAND), and the Sen-
ator from California (Mr. TUNNEY) are
necessarily absent.

I further announce that the Senator
from Nevada (Mr. BisLe, the Senator
from Louisiana (Mr. JoHNsTON), the
Senator from Massachusetts (Mr. KEn-
NEDY), the Senator from Louisiana (Mr.
Lone), the Senator from Washington
(Mr. MacNUsoN), the Senator from Wyo-
ming (Mr. McGEE) , and the Senator from
Alabama (Mr. SPARKMAN) are absent on
official business.

I also announce that the Senator from
Mississippi (Mr. SteENNIS) is absent be-
cause of illness.

I further announce that, if present and
voting, the Senator from Washington
(Mr. MagNUsoN) would vote “yea.”

Mr. SCOTT of Pennsylvania. I an-
nounce that the Senator from New York
(Mr. Javits) and the Senator from Ohio
(Mr. SaxBe) are necessarily absent.

The Senator from Michigan (Mr. GrRIF-
FIN) is absent on official business.

If present and voting, the Senator from
New York (Mr. Javits) would vote “yea.”

The result was announced—yeas 86,
nays 0, as follows:

[No. 204 Leg.]
YEAS—86

Brooke
Buckley Dole
Burdick Domenicl
Byrd, Robert C. Dominick
Cannon Eagleton
Case Ervin
Chiles Fannin
Church Fong
Fulbright

Clark
Cook Goldwater
Gravel

Cotton
Cranston Gurney

Abourezk
Alken
Allen
Baker

Curtis
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McClure
McGovern
McIntyre
Metcall
Mondale
Montoya
Moss
Muskie
Nelson
Nunn
Packwood
Pastore
Pearson
Pell

Percy
Proxmire
Randolph

NAYS—0

NOT VOTING—14

Javits McGee
Johnston Saxbe
Kennedy Sparkman
Long Stennis
Magnuson Tunney

Ribicoft
Roth
Schweiker
Scott, Pa.
Scott, Va.
Stafford
Stevens
Stevenson
Symington
Taft
Talmadge
Thurmond
Tower
Weicker
Williams
Young

Hansen
Hart
Hartke
Haskell
Hatfield
Hathaway
Helms
Hollings
Hruska
Huddleston
Hughes
Humphrey
Inouye
Jackson
Mansfield
Mathias
McClellan

Bible
Byrd,

Harry F., Jr.
Eastland
Griffin

So Mr. JacksoN’s amendment, as mod-
ified, was agreed to.

Mr, FANNIN. I move to reconsider the
vote by which the amendment was
agreed to,

Mr. ROBERT C. BYRD. I move to lay
that motion on the table.

The motion to lay on the table was
agreed to.

The PRESIDING OFFICER. The Sen-
ator from Wisconsin is recognized.

AMENDMENT NO. 319

Mr. NELSON. Mr. President, I call up
my amendment No. 319.

The PRESIDING OFFICER. The

amendment will be stated.

The assistant legislative clerk proceed-
ed to read the amendment,

The amendment is as follows:

At the end of the bill, add the following

new title:

TITLE III—PUBLIC DISCLOSURE OF MIN-
ERAL FUELS RESERVES DATA

SHORT TITLE

Sec. 301. This title may be cited as the

“Mineral Fuels Reserves Disclosure Act”.
PURPOSE

SEc. 302. It is the purpose of this title to
provide for the collection and organization
in a single electronic data base of the fullest
available information on the Nation's min-
eral fuels industries and reserves of mineral
fuels, to provide for the establishment and
maintenance of that data base by the Comp-
troller General of the United States, and to
provide for the mandatory disclosure to the
Comptroller General by substantial fuel
companies of information on the guantities
and locations of their own mineral fuels re-
serves.

DEFINITIONS

Sec. 303. As used in this title—

(a) “Mineral fuel reserve’” means a deposit
or bhody of identified, unextracted mineral
fuel or mineral fuel ore, of either a proved
or probable quantity,

(b) *“Substantial fuel company” means a
corporation which, alone or with its affiliates,
in either of its last two full fiseal years, had
either total annual business sales or receipts
of $50,000,000 or more derived from business
activity in any of the following lines of
commerce: (1) crude petroleum and natural
gas production, (2) mining of uranium-radi-
um-vanadium ores, (3) anthracite mining,
or (4) bituminous coal and lignite mining;
or own or controls, alone or with its affiliates,
mineral fuel reserves having a fair market
value of $5,000,000 or more.

(c) “Affiliate” means an individual, part-
nership, or corporation which controls, is
controlled by, or is under common control
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with one or more other individuals, partner-
ships, or corporations.

(d) “Control” means, in the case of a sub-
stantial fuel company or an affliate, the
ability to determine business policy, includ-
ing but not limited to such ability based on
ownership, contract, agreement, or a com-
bination thereof. In the case of a mineral fuel
reserve, “control” means the ability to de-
termine, alone or with others, whether,
when, and how such reserve will be developed
or extracted, inecluding but not limited to
control based on ownership of the fee in
land or submerged land, or a lease, or on
& combination of ownership and lease.

(e) “Data base" means the library of in-
formation on mineral fuels reserves to be
established and maintained by the Comp-
troller General under this title.

(f) “Comptroller General” means the
Comptroller General of the United States or
his delegate.

(g) “Commerce” and “Corporation” have
the meanings set forth in section 4 of the
Federal Trade Commission Act (156 U.S.C.
44).

(h) “Establishment” and “standard in.
dustrial classification” have the same mean-
ings as in the Standard Industrial Classi-
fication Manual 1972 prepared by the Sta-
tistlcal Policy Division, Office of Manage-
ment and Budget, Executive Office of the
President.

MINERAL FUELS RESERVES DATA BASE

SEc. 304. (a) Immediately upon enactment
of this Act, the Comptroller General shall
collect and organize data for, and establish
and maintain a complete and current data
base on the mineral fuels industries and, in
particular, on mineral fuels reserves,

(b) The data base shall—

(1) Contain all available information on
the location, quantity, ownership, control,
and state of development of every mineral
fuel reserve within and without the United
States.

(2) Be organized, indexed, and cross-ref-
erenced on the basis of establishments, by
company or other affiliation or ownership, by
particular location within or without the
United States, and by standard industrial
classification.

(3) Utilize the best and fastest information
storage, retrieval and processing systems, and
technologies available, including but not
limited to microform and electronic data
processing and transmission systems.

(4) Be divided into a confidential section
and a public section, as provided in section
306 of this title.

BUBSTANTIAL FUEL COMPANIES TO REPORT

MINERAL FUEL RESERVES

Sec. 305. (a) It shall be the duty of every
substantial fuel company, foreign and do-
mestic, engaged in commerce to report an-
nually to the Comptroller General full and
complete details of all mineral fuel reserves
which it, together with its affiliates, owns or
controls anywhere in the world. Such re-
ports shall be verified, under penalties of per-
Jury, by the chief executive officer, chief geo-
logical officer, and chief financial officer of
the substantial fuel company and shall de-
scribe for each reserve the identity of each
establishment having any ownership or con-
trol of the reserve; the location, types, and
proved and probable guantities (specifying
which) of mineral fuel or fuel ores in the re-
serve; and the state of development of the
reserve,

(b) The Comptroller General, by regula-
tion, shall prescribe the form or forms on
which the reports required by subsection
(&) shall be made. Such form or forms shall
be drafted in consultation with the Office of
Management and Budget and such other de-
partments and agencles as either that Office
or the Comptroller General may deem requi-
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site or desirable. The most expeditious pro-
cedures, for consideration of such form or
forms shall be employed and such form or
forms shall be promulgated not later than
sixty days after the effective date of this title.

(e) The first reports under this section
shall be filed not later than four months
after the effective date of this title and shall
describe mineral fuel reserves as of a speci-
fled date not more than four months earlier
than the date of the report. Annual reports
thereafter shall be due on or before the first
day of May of each year, beginning with the
year 1974, and shall describe mineral fuel re-
serves of each reporting substantial fuel com=
pany as of the preceding first day of January.

DIVISION OF DATA BASE INTO PUBLIC SECTION
AND CONFIDENTIAL SECTION

Sec. 306. (a) The Comptroller General shall
establish the data base in two sections: a
public section and a confidential section. The
public shall have unlimited use of and ac-
cess to the public section, under such regula-
tions and at such reasonable fees as the
Comptroller General shall prescribe. Access
to the confidential section shall be limited to
the Comptroller General and his staff and to
officers and employees of the Government of
the United States having official use for such
data commensurate with the purpose of this
title, except that any substantial fuel com-
pany providing information for the data base
may have access to the data in such section
which it provided. Unauthorized disclosure of
information in the confidential section shall
subject the officer or employee making such
disclosure to the provisions and penalties of
section 1905 of title 18, United States Code.

{b) The Comptroller General shall place in
the public section of the data base all in-
formation which it obtains from reports, doc-
uments, and other sources in the public do-
main, together with all microform and elec-
tronle reproductions, recordings, and tabula-
tions thereof. In addition, the Comptroller
General shall place in the public section all
data received from any report or reports of
any substantial fuel company, pertaining to
a particular mineral fuel, when such report
or reports reveal that such company controls
5 per centum or more of the national total
reserves of that fuel. All other data derived
from the reports required by section 305
shall be placed in the confidential section of
the data base, except that such data may
be transferred, in appropriate part, to the
public section in aggregate, statistical forms
or tabulations which do not disclose the pre-
cise identity or ownership of particular re-
serves. Any data contained in a report re-
quired by section 305 may also be placed in
the public section of the data base if the
Comptroller General ascertains that such
data have previously been in the public do-
main by virtue of another report or public
source.

(¢) At the request of any substantial fuel
company or any department or agency of
the Federal Government, the Comptroller
General shall place in the confidential sec-
tion and withhold from the public section
of the data base any report or information,
upon a showing that the public disclosure
thereof would be harmful to the national
security of the United States.

(d) Data more than twenty-five years old
shall be placed in or transferred to the pub-
lic section of the data base, except that,
for good cause shown, data up to fifty years
old may be placed or held in the confidential
section when required by competitive equi-
ties, and data up to seventy-five years old
may he placed or held in the confidential
section when required by the national se-
curity. The Comptroller General, by regula-
tion, shall provide for formal hearings on any
question or dispute concerning the entry of
data into or removal of data from the con-
fidential section, and such hearings shall be
open to the public except that a private
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formal hearing may be conducted when the
Comptroller General determines that com-
petitive equities or the national security so
require,

POWERS OF THE COMPTROLLER GENERAL

Sec. 307. (a) The Comptroller General in
carrying out his responsibilities under this
title shall have access to any books, docu-
ments, papers, statistic, data, Information,
end records of any substantial fuel com-
pany or afiiliate thereof, where necessary to
validate any report required under this title,
to ascertain the existence of a duty to re-
port under this title, or otherwise to fulfill
the purpose of this title.

(b) To assist in carrying out his respon-
sibilities, the Comptroller General may sign
and issue subpenas requiring the produc-
tion of the books, documents, papers, sta-
tistics, data, information, and records re-
ferred to in subsection (a).

(c) In case of disobedience to a subpena
issued under subsection (a), the Comptroller
General may invoke the aid of any district
court of the United States in requiring the
production of the books, documents, papers,
statistics, data, information, and records re-
ferred to in subsection (a). Any district
court of the United States within the juris-
diction of which the substantial fuel com-
pany or affiliate is found or transacts busi-
ness may, in case of contumacy or refusal to
obey a subpena issued by the Comptroller
General, issue an order requiring the sub-
stantial fuel company or affiliate to produce
the statistics, data, or information; and any
failure to obey such order of the court shall
be punished by the court as a contempt
thereof.

AUTHORIZATION OF APPROFPRIATIONS

Bec. 308. There are hereby authorized to
be appropriated to the Comptroller General
such supplemental and annual funds as may
be necessary to carry out the purposes of
this title.

EFFECTIVE DATE

BSEec. 309. This title shall be effective on the

date of enactment of this Act.

Mr. NELSON. Mr. President, I under-
stand the Senator from Minnesota
wishes to offer an amendment to the
amendment.

Mr. HUMPHREY. Mr. President, I
have an amendment that I wanted to
offer to the amendment submitted by
the Senator from Waisconsin, This
amendment is No, 321.

The PRESIDING OFFICER. The
amendment is not in order until the
time on the amendment is used or
yielded back.

Mr. HUMPHREY. I was to offer this
amendment to the amendment of the
Senator from Wisconsin. Mr. President,
is that out of order?

The PRESIDING OFFICER. Except
by unanimous consent, until the time is
used or yielded back.

Mr. HUMPHREY, Mr. President, in
order to expedite matters, because I do
believe the Senator from Wisconsin
would be willing to modify his amend-
ment accordingly or to accept the
amendment, I ask unanimous consent
that we might proceed on that basis.

The PRESIDING OFFICER. Is there
objection?

Mr, FANNIN. Mr. President, reserving
the right to object, will the Senator give
us the number of the amendment?

Mr. HUMPHREY. Yes; the amend-

ment is No. 321. It is an amendment to
the amendment of the Senator from
Wisconsin. It is related to the whole sub-
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ject of onsite inspections of mineral fuel
reserves.

Mr. FANNIN. Would the Senator tell
us what his amendment modifies? Is his
amendment No. 321 and the amendment
of the Senator from Wisconsin No. 319?

Mr. HUMPHREY, Yes; this is amend-
ment No. 321.

The PRESIDING OFFICER. Is there
objection to the request?

Mr. FANNIN. No objection.

The PRESIDING OFFICER. The
clerk will read the amendment. The as-
sistant legislative clerk proceeded to read
the amendment.

The amendment (No. 321) is as fol-
lows:

(1) At page 9 of the amendment, following
line 16, add the following new subsection
and section:

“(d) The Comptroller General shall from
time to time, as he deems requisite, ask the
Becretary of the Interior to make onsite in-
spections of any mineral fuel reserves re-
quired to be reported under section 305, for
purposes of verifying the accuracy and com-
pleteness of such reports. The costs of any
such Inspection shall be transferred from
the Comptroller General to the Secretary for
the purpose of this subsection.

“POWERS AND DUTIES OF THE SECRETARY OF THE
INTERIOR

“Sec. 308. The Secretary of the Interior
shall, when requested by the Comptroller
General under section 307(d), make onsite
inspections of any mineral fuel reserves re-
quired to be reported by substantial fuel
companies under section 305, to verify or
validate the accuracy and completeness of
such reports. In addition, the Secretary of
the Interior shall, within eighteen months
after the effective date of this title, submit
to the Comptroller General a preliminary re-
port containing his best estimates, based to
the utmost extent practicable on onsite geo-
logical and engineering by officers and em-
ployees of the Department of the Interior, of
all mineral fuel reserves in the public lands
of the United States, including the Outer
Continental Shelf. Such report shall be sup-
plemented by annual reports thereafter. The
reports required from the Secretary of the
Interior by this section shall be made a part
of the public section of the data base, and
copies thereof shall be furnished to the Sen-
ate and the House of Representatives,”.

(2) On page 9, lines 18 and 23, strike 308"
and "309”, respectively, and insert in lieu
thereof “309" and “310", respectively.

(3) On page 9, line 19, insert after the
words *“Comptroller General” the words “and
the Secretary of the Interior”,

Mr. HUMPHREY. Mr. President, I will
take just a few minutes. I have discussed
this amendment with the distinguished
Senator from Wisconsin, The purpose is,
in a sense, just to strengthen or more ex-
plicitly delineate some of the functions
that are described under amendment No.
319, the proposal of the Senator from
Wisconsin for himself, the Senator from
Michigan (Mr. Hart), the Senator from
Massachusetts (Mr. Kenneny), the Sen-
ator from South Dakota (Mr. McGov-
ERN), and myself.

The amendment puts a new subsec-
tion in stating that:

The Comptroller General shall from time
to time, as he deems requisite, ask the Seec-
retary of the Interior to make onsite in-

tions of any mineral fuel reserves re-
quired to be reported under section 306—

Section 305 refers to the Nelson pro-
posal—
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for purposes of verifying the accuracy and
completeness of such . The costs of
any such Inspection shall be transferred
from the Comptroller General to the Sec-
retary for the purpose of this subsection.

Then it delineates the powers of the
Secretary of the Interior when he is re-
quested by the Comptroller General to
perform onsite inspections of mineral
fuel reserves. Then it spells out in more
explicit terms some of the provisions
proposed by the Senator from Wisconsin
(Mr. NELSON), a measure which, by the
way, I have cosponsored.

Mr. President, I have submitted an
amendment to amendment No. 319, the
mineral fuels reserve disclosure amend-
ment offered by Senator NELson. This is a
welcome step in the right direction, and
I am happy to be a cosponsor of it. How-
ever, I feel it needs to be strengthened
somewhat, and this is the intent of my
amendment.

For too long, we in Government re-
sponsible for administering the Nation's
laws, have lacked adequate, independent
information on the Nation’s energy re-
serves. For too long we have relied on
figures supplied to us by the oil and gas
industry. Time and time again, the big
oil corporations have been asked to help
confirm the reserve figures by opening
their books and records, making avail-
able background memorandams and
other data on which these figures are
based. Amazingly, these big corporations,
all tco often, have refused to cooperate.
Instead, they have said in effect, “You
can take our word for it. There’s a pe-
troleum shortage, there’s a natural gas
shortage. If you give us higher prices,
if you give us bigger tax incentives, then
we'll find you more oil and gas. If you
don't, then you’ll have a shortage, and
an emergency crisis.”

Mr. President, this situation has come
home to all of us very vividly in the last
few weeks. For example, during the week
of June 24, the Senate Judiciary Anti-
trust Subcommittee held hearings on the
natural gas shortage. At those hearings,
James T. Halverson, Director of the Fed-
eral Trade Commission’s Bureau of
Competition, declared that some oil
companies are seriously underestimating
proven reserves of natural gas. Other
hearings in Congress have raised real
questions about whether there is a real
petroleum shortage, or whether it has
been brought on by the big oil companies
to squeeze out the independent sector
of the industry, and to raise petroleum
prices.

Mr. President, this is truly an absurd
situation, when Members of Congress,
charged with writing energy policy, and
members of the administration, charged
with carrying out that policy, have no
independent knowledge of the Nation's
mineral fuels reserve.

The new disclosure law, proposed by
the Nelson-Hart amendment, of which
I am a cosponsor, will go & long way to-
ward remedying this problem. However,
I suggest these disclosure requirements
be strengthened to deal specifically with
the question of mineral fuels reserves
located in the public domain, where
most of our future reserves are to be
found.
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In the past, oil and gas companies
drilled predominately in areas they own-
ed privately, but increasingly, as these
areas have dried up, they have moved
into and leased territories administered
by the Federal Government, such as
those in the Outer Continental Shelf. At
the present time, for example, one-third
of all the natural gas in the United
States comes from offshore Louisiana,
an area in the public domain.

Mr. President, this is a vast area under
the jurisdiction of the Federal Govern-
ment. The Continental Shelf of the
United States measures 875,000 square
miles, or about 515 million acres, and is
relatively undeveloped. Of this area,
290,000 square miles, or about 186 million
acres lie in the Gulf of Mexico, offshore
from the Atlantic seaboard and in the
waters of the Pacific off the coast of the
States of California, Oregon, and Wash-
ington.

As of July 1, 1973, of the 515 million
acres off the mainland of the United
States, approximately 1 percent or 5.25
million acres were under lease on the
Outer Continental Shelf. So far, the leas-
ing has been concentrated on areas off
Santa Barbara, Calif., in the gulf, off
Louisiana and Texas. Because of the
energy crisis, President Nixon outlined in
his budget message of this year a pro-
gram to step up the leasing on the shelf.
The Government now anticipates letting
leases for oil and gas in the Aftlantic
Ocean, off the east coast of Florida and
off the Alaskan coast.

If, as the industry suggests, our sup-
plies of oil and natural gas run down and
gradually dry up entirely, then we prob-
ably will have to rely on our vast coal
reserves, estimated to last several hun-
dred years. Until very recently, coal pro-
duction was concentrated in the Appala-
chian region of the United States. But
these mines are now fully developed,
and to meet an anticipated increase in
the need for coal, the industry is begin-
ning to develop the vast untouched coal
resources of the western Mountain
States. Our future coal reserves will come
from these Western States. Much of that
coal is in the public domain. Some of it
is located under Indian lands. Another
large part of it is controlled by corpora-
tions, predominantly railroads. Perhaps
between one-quarter to one-half of all
these vast coal reserves are in the public
domain. But we do not have exact fig-
ures on coal reserves becausc the U.S.
Geological Survey which makes esti-
mates of coal reserves does not have the
money or the manpower to make an
adequate analysis.

Here we are, debating energy policy for
the Nation. And I cannot even tell my
colleagues in the Senate the extent of
our coal reserves because the Govern-
ment does not have the money or man-
power to find out.

An inquiry this morning to the Geo-
logical Survey brought forth the com-
ment that our information on coal re-
serves was gathered in the 19th century.
We are relying then on information put
together a century ago.

We need accurate information on coal
reserves, not only because of the energy
crisis. We need detailed information on
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trace elements contained in the coal so
that we can anticipate and take steps to
combat pollution that occurs from burn-
ing the coal and letting the dangerous
trace elements into the atmosphere.

We daily consider predictions by the
power companies, the administration,
and the Federal Power Commission that
in the future our electricity will come
more and more from nuclear power. Nu-
clear reactors consume large quantities
of uranium. And again, this precious fuel
is located largely in the public domain.
Forty-five percent of our present 273,000
tons of uranium ore is on public land.
We need accurate, reliable information
of the extent of uranium reserves.

Areas in the public domain are under
law administered as a public trust. The
duty of the Federal Government is to
execute the intent and purpose of the
trust. Part of that duty is for the Gov-
ernment to know the extent of the re-
serves so that it can know how to exploit
or conserve the minerals wealth.

The Interior Department has major
responsibility for administering these
lands in the public domain, under laws
passed by Congress in the public inter-
est. And yet, this Department does not
maintain adequate knowledge of the ex-
tent of these reserves. Instead, it basi-
cally relies on questionable data supplied
by corporations which exploit the min-
erals under lease.

Because we in Government have
allowed these big corporations to domi-
nate our technical knowledge of what
these rich lands contain, we now have
our hands tied behind our backs.

Alaska is a good example. We are told
by the oil companies that we must have
this pipeline because of the oil shortage.
What is the extent of the oil shortage?
What are the amounts of reserves in
Alaska? There is a great deal of gas in
Alaska along with the oil. We ought to
know the facts when we legislate and
when executive branch decisions are
made.

Mr. President, my amendment to the
Mineral Fuels Reserve Disclosure Act is
a simple one. It would authorize the
necessary funds to the Interior Depart-
ment to make its own periodic, inde-
pendent, onsite investigations of oil, gas,
and other mineral fuels reserves in the
public domain, including the Outercon-
tinental Shelf. This would reduce the
Department’s reliance on data supplied
by the oil companies as to how much
reserves the public owns.

The first such investigation shall be
completed within 18 months after en-
actment of the bill, and the results of
the investigation will be reported to the
Comptroller General, and made public.
Such investigations and reports shall be
made on a yearly basis thereafter.

The main point is that while there are
reasons in the Nelson-Hart amendment
for the amount of privately owned re-
serves to be kept confidential—section
306—there is no justification for secrecy
with respect to reserves in the public
domain. My amendment expressly states
this information shall be public.

My amendment would also give the
Compfroller General the authority to re-
quest the Department of the Interior
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from time to time to make onsite in-
spections of any mineral fuels reserves
required to be reported under section 305
of the Nelson-Hart amendment for the
purpose of verifying the accuracy and
completeness of such reports.

My amendment No. 321 taken together
with amendment No. 319, will provide us
basic information with which we can be-
gin serious debate toward creating ra-
tinnal, long-term solutions to the energy
problem. Until this is done, we are left at
the mercy of the big oil and mining cor-
porations which have a vested interest in
exploiting for their own profit energy
sources that belong to every American,
to all of us.

I also ask unanimous consent that
amendment No. 340, which I had in-
tended to offer but which is very similar
to amendment No. 321, be printed in
the Recorbp.

There being no objection, the amend-
ment (No. 340) was ordered to be printed
in the REcorbp, as follows:

At the end of the bill, add the following:
“TITLE V—MINERAL FUEL RESERVES
INVENTORY

“SEc. 501. (a) The Secretary of the Interior
ghall compile, maintain, and keep current on
not less than an annual basis an inventory
of all mineral fuel reserves containing hydro-
carbons (oil, natural gas, coal) and uranium
in the public domain lands of the United
States (including the Owuter Continental
Shelf), together with other natural resources
determined by the Secretary of the Interior
to be an energy source or to have potential
as such a source.

“(b) Such inventory shall be compiled,
maintained, and kept current on the basis af
the Secretary's best estimates and, to the
utmost extent practicable, on the basis of on-
site geological and engineering iesting con-
ducted by personnel of the Department of
the Interior. Such initial inventory shall be
completed on or before the expiration of the
eighteen-month period following the date of
the enactment of this title.

“{c) On or before the expiration of the
twenty-month period following the date of
the enactment of this title, the Secretary of
the Interior shall submit a report to the Con-
gress concerning the carrying out of his
duties under this title, together with a copy
of such initial inventory so compiled, and
shall thereafter, on not less than an annual
basis, submit a report to the Congress con-
cerning the carrying out of such duties and
shall include as a part of each such report s
copy of the current such inventory so com-
piled for the period covered by such report,
All such reports and inventorles shall be
made available to the public by the Secretary
of the Interior in accordance with rules and
regulations prescribed by the Secretary.

“Sec. 502, There are authorized to be ap-
propriated to the Department of the Interior
such sums as may be necessary to carry out
the provisions of this title.”

Mr. NELSON. Mr. President, I think
the amendment offered by the Senator
from Minnesota (Mr. HUMPHREY) does,
in fact, substantially improve and
strengthen amendment No. 319, and I am
prepared to accept the amendment of the
Senator from Minnesota.

Mr. HUMPHREY., Mr.
yield back my time.

The PRESIDING OFFICER. The Sen-
ator has a right to modify his amend-
ment.

Does the Senator from Wisconsin so
modify his amendment?

President, I
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Mr. NELSON. Yes.

The PRESIDING OFFICER. The
amendment is so modified.

Mr. NELSON. Mr. President, this
amendment replaces amendment No.
303, which I filed earlier. Amendment
319 is cosponsored by the Senator from
Michigan (Mr. Hart), the Senator from
Maine (Mr., HarHAWAY), the Senator
from Minnesota (Mr. HumpHREY), the
Senator from Massachusetts (Mr. KEN-
NEDY), the Senator from South Dakota
(Mr. McGoverN), and the Senator from
Illinois (Mr. STEVENSON).

Both amendment No. 303 and the re-
vised amendment I am calling up in its
place would add to the bill (S. 1081) a
new title, which would be cited as the
“Mineral Fuels Reserve Disclosure Act.”
The text of the amendment has been
read into the Recorp, and I shall insert
the analysis at the end of my statement
as exhibit A.

However, the evil this amendment is
intended to remedy, and the nature of
the remedy, are easily and quickly
explained.

The evil is ignorance and unjustified
secrecy.

The remedy is information and dis-
closure.

At least twice already this year the
Senate has legislated against public ig-
norance and corporate secrecy and for
public knowledge and corporate disclo-
sure. This amendment follows logically
and naturally upon those earlier actions.
It complements and reinforces them.

1 AMENDMENT WOULD DO TWO BIG JOES

The Nation is now confronted with
fuel shortages and threatened with an
energy crisis. The premise of this
amendment is that we cannot deal with
these serious problems without more and
better information, not 5 or 10 years
from now, but this year.

The amendment does two things to
deal with the problem of inadequate
information.

CENTRALIZED FUELS DATA EASE

First, it directs—not authorizes but
directs—the Comptroller General of the
United States to set up, immediately, in
the General Accounting Office a cen-
tralized, current, complete electronic
library on the mineral fuels industries,
with particular emphasis on mineral
fuels reserves.

For years, everybody has been talking
about the bewildering, indeed dismaying
dispersion and diffusion and complexity
of existing information about the min-
eral fuels industries. For years almost
everybody who ever thinks about such
matters has talked about the need to get
the existing information all together
in one place, a centralized, fully mod-
ern electronic library.

This amendment, somewhat belatedly
in my opinion, finally ends the talking
and mandates some action. This amend-
ment orders the Comptroller General,
who is the direct agent and representa-
tive of the Congress, to do the job that
we all know needs doing, and do it right
away. It orders him to establish imme-
diately and maintain permanently an
electronic data base on the mineral fuels
industries and mineral fuels reserves
which will be complete and current. It

CONGRESSIONAL RECORD — SENATE

authorizes the appropriation to the
Comptroller General of whatever funds
he may need to do that admittedly large
but absolutely vital job.

MANDATORY DISCLOSURE OF FUELS RESERVES

Second, the amendment directs an im-
mediate end to another absolutely appal-
ling and intolerable condition of igno-
rance for a Nation that has an energy
crisis on its hands. That is the condition
of ignorance we are in about the true
nature and extent of our own and the
world’s reserves of mineral fuels.

Frankly, this country looks ridiculous
when it complains of fuel shortages and
an energy crisis and at the same time
admits that it does not know what its
own fuel reserves really are, where they
are, how big they are, and who owns
them. It is almost incredible, but we
have allowed ourselves to remain in
ignorance about our common heritage
from the Earth, the very lifeblood of
our society, the fuel that runs our fech-
nological machinery and makes our
present day of life possible.

We have been foolish to let this go on
as long as we have. We will be idiotic to
let it go on any longer. We must have
accurate disclosure of our mineral fuels
reserves, and we must have it, not 2 or 5
or 10 years from now, but now. This year.

This amendment would provide for
immediate, sworn statements from all
substantial fuel companies of complete
data on their mineral fuels reserves,
anywhere in the world. The amendment
would also require annual updating of
those sworn disclosure statements. It is
hard to believe that the Government is
not getting such reports now, but it is
not. This amendment will get them.

The statements would be filed with the
Comptroller General and the informa-
tion they contain would go into the elec-
tronic data bank the amendment directs
him to set up.

RULE OF CONFIDENTIALITY

Except on one condition which I shall
describe, competitors of a company
would not have access to the data on its
reserves filed in the data bank. Only of-
ficials of the U.S. Government, having
official use for the data, would be allowed
access to individual-company reports.
For the public at large, the Comptroller
General would release information from
the data bank only in the same way that
the Census Bureau and the Internal
Revenue Service for years and years
have been publishing data derived from
individual-company census reports and
tax returns. That is in statistical tabula-
tions and aggregations too large for
identification and recognition of individ-
ual-company data. But Congress and
the public would have something they do
not now have, and for which no present
law provides: regular, current tabula-
tions of our mineral fuel reserves based
on mandatory, sworn statements from
the private owners of those reserves.

EXCEPTION TO CONFIDENTIALITY RULE

There would be one exception to the
general rule that the Comptroller Gen-
eral will not make individual company
data public. The exception would be in
the case of single companies which were
found to own or control 5 percent or
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more of the total national reserves of a
particular mineral fuel. In that case, that
particular company’s itemized data for
that particular mineral fuel would be
made public.

This exception to the general rule of
confidential treatment of individual com-
pany data makes sense in today’s world.
When a single company acquires control
over one-twentieth or more of a vital nat-
ural resource, a part of the legacy from
the Earth that is the common heritage
of every citizen, that company also ac-
quires, by that very fact, a most uncom-
mon measure of power: power over mar-
kets, power over competitors, power over
the lives and life style and living stand-
ards of all Americans.

In our system, we give lipservice, at
least, to the proposition that power
should be accompanied by responsibility.
We, therefore, should not, we cannot af-
ford to accord the powerful the same
degree of business privacy that we can
safely permit for the relatively power-
less.

In a free enterprise economic system,
competition is the best check on power—
far better than any scheme of regula-
tion, when the market is truly free and
unburdened by monopoly and conspiracy.
Exposure of the details of their reserve
holdings to public serutiny will subject
those few giant companies found to have
control over one-twentieth of a vital nat-
ural resource to the better operation of
the checks and balances of the competi-
tive market system. Because of its size
and power and position, such a company
can endure the competitive disadvan-
tages such exposure might entail, and
the free enterprise system will be safer.
It is, on balance, an easier and better
pill for the giant fuel companies to swal-
low than the alternative, which is ever-
increasing regulation leading quite pos-
sibly to ultimate nationalization.

THE FEDERAL POLICY OF SECRECY

For many years now, beginning around
the turn of the last century, it has been
the public policy of this country to allow
private businesses, no matter how large
and powerful they become, to keep al-
most all details of their business opera-
tions to themselves.

Off and on during the 20th century
there have been voices raised in dissent
against that policy; but the policy has
generally remained intact. So it is that
the reports which business concerns file
with the Bureau of the Census are secret.
The tax returns they file with the In-
ternal Revenue Service are secret. The
quarterly financial reports that manu-
facturing companies file with the Federal
Trade Commission are secret. Almost
every report that a business concern files
with the Government is secret.

It was not always so. Late info the
19th century, individual company reports
to the Federal census were public. For a
period of some years in the State of Wis-
consin, income tax returns were public,
and, to a significant extent they are still
semipublic. It is only in this century, as
corporate power and economic concen-
tration have reached the most awesome
proportions in history, that we have al-
lowed the best check on such power, ex-
posure of the facts, to wither away and
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be buried in a mass of laws and rules and
policies favoring and protecting and hal-
lowing secrecy.

CHALLENGES TO THE POLICY OF SECRECY

To investigate and from time to time,
as the facts justify, to challenge the pre-
vailing public policy of allowing great
business power to operate outside of pub-
lic view, the Senate Small Business Sub-
committee on Monopoly since 1967 has
been holding hearings on corporate
giantism and corporate secrecy. It is my
privilege to chair that subcommittee.

Economic concentration and corporate
secrecy have also been investigated and
challenged in various hearings held over
the past decade before the Senate Ju-
diciary Subcommittee on Antitrust and
Monopoly. That subcommittee is chaired
by the first cosponsor of this amendment,
Senator HART.

As a result of the activities and investi-
gations of these two subcommittees, Sen-
ator Hart and I are deeply concerned
about the excessive lengths to which pub-
lic policy has gone in its support of cor-
porate secrecy.

It is extremely gratifying to report to-
day that there are strong signs the policy
of secrecy is ripe for change. Adoption
today by the Senate of this amendment
would be another such sign. I should like
briefly to recall two earlier actions by the
Senate this year, which lead me to hope
that this body may today be ready for
this measure.

ECONOMIC STABILIZATION AMENDMENT

In March the Senate Committee on
Banking, Housing and Urban Affairs re-
ported a bill, S. 398, to extend and

amend the Economic Stabilization Act of
1970. The reported bill contained a com-
mittee-approved amendment by the Sen-
ator from Maine (Mr. HATHAWAY) , which
had the effect of removing the cloak of
confidential, secret status from certain
reports filed by very big business cor-
porations with the Cost of Living Coun-
cil. On March 19 the Senate adopted an
amendment which, in effect, restored the
secrecy; but on March 20, this body re-
versed itself and again removed much of
the secrecy. The antisecrecy amendment
survived the conference and was in-
cluded in the enacted law, Public Law
93-28. While there are still, to my way
of thinking, undue limitations and re-
strictions on the right, the public now
does have some right of access to the
price-increase reports filed by giant cor-
porations, under some circumstances.
The Hathaway amendment, therefore,
might well be regarded as that indispen-
sable first step in a long journey, a jour-
ney to a new and enlightened policy, a
policy which will enshrine the concept of
the open society, rather than the concept
of big-business secrecy.
ENERGY POLICY ACT OF 1973

A second step in that journey was
taken by the Senate on May 10. On that
date this body passed, 8. 70, the Energy
Policy Act of 1973. In the form that
passed the Senate, the bill was a Hollings
amendment in the nature of a substitute
to an Interior Committee-reported bill
which was in the nature of a substitute.
The Senate, before final passage, had
also adopted a Metcalf amendment. The
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net effect of all these actions was to
enunciate a strong policy in favor of,
among other things, better and more
centralized information sources on the
energy industries, and in favor of more
public access to information. The
amendment being offered today follows
on and builds on the policy and program
enunciated in Senate-passed S. 70.

This amendment does not, however, as
some are arguing, merely duplicate S.
70. Because that argument is being made,
it will be useful to review the provisions
of 8. 70 and the present proposed amend-
ment to S. 1081, as they relate to com-
plement and reinforce each other.

The report of the Senate Commerce
Committee on S. 70 issued on April 10,
said:

A major cause of the nation’s energy prob-
lems is the lack of a comprehensive national
energy policy. More than 60 different Fed-
eral agencies are involved in energy policy
making. All of these agencies were estab-
lished at different times and for different
purposes to handle specialized problems. (8,
Rept. No. 93-114, p. 2.)

The principal purpose of 8. 70, as re-
ported and as passed, was to establish a
means for drawing up a single national
policy on energy, and of coordinating the
activities of all the various agencies in
support of that unified policy. To that
end, the bill established a three-member
Council on Energy Policy, to serve as
adviser to the President on energy mat-
ters, and to develop a national energy
plan.

Under section 4(b) of S. 70, “All agen-
cies of the Federal Government” are
directed to—

(1) Utilize a systematic interdisciplinary
approach which will insure the integrated
use of both physical and social sciences in
producing, conserving, and utilizing the Na-
tion’s energy resources;

L * * - -

(3) gather data and information pursuant
to guidelines promulgated by the Council on
Energy Policy; develop analytical technigues
for use in the management, conservation,
use, and development of energy resources,
and make such data available to the Council
on Energy Policy;

L] - - L *

(6) prepare, if required by guidelines
promulgated by the Council on Energy Policy,
an energy resource statement by the respon-
sible official on the effect of the proposed
:.ct.ivity on the Nation's overall energy pos-

ure,

Under section 7(a) of S. 70, the new
Council on Energy Policy is directed to—
™ - * - *

(2) employ a competent, independent staff
which shall utilize, to the fullest extent
possible, the services, facilities, and informa-
tion (including statistical information) of
public and private agencles and organiza-
tions, and individuals, to avoid duplication of
eflort and expense, thus assuring that the
Council’s activities will not unnecessarily
overlap or conflict with similar activities
authorized by law and performed by other
agencies.

Under section 6(h) of S. 70, the new
Council is also directed to promulgate
guidelines for the collection and initial
analysis of energy data by other Federal
agencies. The subsection continues:

Such guildelines shall be designed to make
such data compatible, useful, and com-
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prehensive. Where relevant data is not now
available or reliable and is beyond the
authority of other agencies to collect, then
the Council shall recommend to the Congress
the enactment of appropriate legislation.
Pending congressional consideration, the
Council shall have the power to require by
special or general orders any person to sub-
mit in writing such energy data as the Coun-
cil may prescribe. Such submission shall be
made within such reasonable period and un-
der oath or ofherwise as the Council may
direct.

Mr. President, in the foregoing quota-
tion from the principal section of S. 70
relating to the new Council’s informa-
tion-gathering powers, I have empha-
sized the words of discretion. The Council
“may” gather data directly. Reports
gathered by the Council shall be “under
oath or otherwise as the Council may di-
rect.” It is the familiar story of the Con-
gress, being unwilling to bite the bullet
itself, delegating to some executive agen-
cy or committee or council, discretionary
authority to bite the bullet, if and when
it gets ready to do so.

I mention that not to criticize 8. 70, its
sponsors, or the Senate for passing it—
I voted for it myself—but rather to em-
phasize that the information provisions
of 8. 70, which were good enough for May
of 1973, are not good enough for July of
1973.

‘We are in a crisis.

We have a national emergency on our
hands.

And in that crisis, that emergency, we
do not possess essential facts on which
the future and fate of our very civil-
ization may hang.

What is worse, we are denied those
facts not because they are undiscovered
or unknown or even not readily avail-
able. We are denied them because cor-
porate business America has somehow
persuaded our policymakers, including
much of the public and most of the
public’s government, that we are not
entitled to the facts, because they are
“private property.” They are secrets.

The location, type, quantity, ownership
control and state of development of nat-
ural resources, mineral fuels, that were
put in the planet’s crust for all mankind,
are now treated as the private secrets of
business corporations. The only thing
more incredible, more outrageous than
the fact that business should peddle such
a policy is that Government should for so
long have bought it. Well, it is time to
stop buying it.

Under section 8 of 8. 70, the new Coun-
¢il is directed to prepare an energy report
to accompany the energy plan it is else-
where directed to prepare. The energy
report is to include, among other things—

* - - - -

(b) an estimate of the domestic and foreign
energy supply on which the United States will
be expected to rely to meet [its energy] needs
in an economic manner with due regard for
the protection of the environment, the con-
servation of natural resources, and the imple-
mentation of foreign policy objectives:

(c) current and foreseeable trends in the
price, quality, management, and utilization of
energy resources and the effects of those
trends on the social, environmental, eco-
nomic, and other requirements of the Na-
tion; [and]

- - - - -

(d) recommendstions for improving the
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energy data and information avallable to the
Federal agencies by improving monitoring
systems, standardizing data, and securing
additional needed information;

- - L L] -

Section 9 of S. 70 is the section dealing
with what shall be confidential and what
shall be public among the business data
obtained by the Council on Energy
Policy. It corresponds to section 306 of
the presently proposed amendment,
which is our section on dividing infor-
mation into segments available to the
public and not available to the public.
Section 9 of 8. 70 is somewhat ambigu-~
ous in its directions on treatment of in-
dividual company data; but it might be
concluded by some court at some future
time—and I would so argue—that the
section, taken as a whole, permits some
individual company data, now secret, to
become public.

There is not, of course, anything at
all in 8. 70 to correspond with the ex-
press provisions of this amendment.—

First, that individual company fuels-
reserves data will be routinely, system-
atically collected in mandatory sworn re-
ports, beginning immediately; and

Second, that individual company data
on its reserves of particular mineral fuel
will be made public if—but only if—a
company is found to control one-
twentieth or more of the total national
reserves of that mineral fuel.

8. 70 and this amendment are alike
in providing, although in different lan-
guage, that otherwise confidential, in-
dividual company data can be made
available to Government officials, includ-
ing officials of the judicial and legisla-
tive branches as well as the executive
branch, for official purposes.

The key difference is that S. 70 does
not provide for the new mandatory fuels-
reserves data-collection program and the
new mandatory information-coordinat-
ing program that our amendment estab-
lishes. Passage of this amendment will
be, therefore, of substantial benefit to
the council ereated by S. 70.

But the more important reason for
passing this amendment, notwithstand-
ing the provisions of S. 70 which are
in the same policy mold although differ-
ing in detail, is this: S. 70 leaves up to
an as yet unborn council to determine
whether the country needs one official,
centralized data bank on mineral fuels,
and mandatory disclosure of privately
held mineral fuels reserves, whereas this
amendment assumes that those needs
have already been demonstrated. In pass-
ing this amendment, Congress would
say, in effect, that as to those two things,
the country can not wait for a new coun-
cil to be authorized and appointed and
set up shop and make a study and make
findings. Those two needs exist now and
must be met now. By action, not study.

Section 10 of S. T0—the Metealf
amendment—directs the Comptroller
General of the United States to monitor
and evaluate the activities of the new
Council on Energy Policy on a continuous
basis, including its reporting require-
ments. In addition, upon his own initia-
tive or request of a congressional commit-
tee, the Comptroller General is directed
to do some of the same things the Council
is directed to do. First, study existing
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statutes and regulations on energy; sec-
ond, review the administration of those
laws and rules; third, review and evaluate
Federal agencies’ programs for gathering
energy data; and fourth, evaluate par-
ticular projects or programs. He is also
directed to “give particular attention” to
improved coordination of Federal energy
programs and “the attendant need for a
central source of energy statistics and
information.”

As already noted, the proposed amend-
ment would make a leap beyond that last
point. We would have the Congress find,
right now, on its own knowledge, that
there is a need for a central source of
energy statistics and information, and
we would order the Comptroller General
to establish one immediately.

Our amendment originally called for
the Federal Trade Commission to do this
work; but we have now amended the
amendment to shift the responsibility to
the Comptroller General, for two very
good reasons. One is that it is consistent
with the Senate-passed plan in S. 70. The
other is that the Comptroller General
and his agency, the General Accounting
Office, are part of the legislative branch,
responsible directly to the Congress and
not subject, as the FTC is, to White
House control of its budget. There are
strong incentives to give the GAO in-
stead of the FTC, especially since the FTC
and indeed all other Federal agencies
would have access to the data bank, in
full.

GIVE THE HOUSE ANOTHER CHANCE

There is one other consideration that
should be remembered by Senators who
share our view that we must as rapidly
as possible change the policies that per-
mit antisocial and anticompetitive cor-
porate secrecy to flourish, but who also
think that the job our amendment would
do is sufficiently covered by S. 70. It is
this: S. 70 is currently on the calendar,
of the House Committee on Interstate
and Foreign Commerce, with no action
of any kind presently scheduled. It is
possible that 8. 70 will simply die in the
House committee’s pigeonhole.

Therefore, even if our amendment
were far more a mere duplicate of—
rather than complement to—S. 70 than
in fact it is, there would still be good
reason to attach the “Mineral Fuels Re-
serves Disclosure Act” to S. 1081. By so
doing, we would provide another indica-
tion to the House that the Senate is
ready, willing and anxious to legislate
against outmoded policies and practices
of corporate secrecy in the energy field.
By so doing, we would give the House
“another bite at the apple” of a new
policy. A policy against corporate
secrecy. A policy for the open society.

THE STATE OF ENERGY INFORMATION

The big oil companies may still argue,
although hardly anyone else does any-
more, that a new Federal information
program on our mineral fuels resources
is unnecessary, because all the informa-
tion anyone could possibly need about
the subject is being reported and is in
the public domain now.

It is certainly true that there is an
overwhelming quantity of data pouring
into the public domain about fuels gen-
erally, and oil in particular, every day.
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As already noted, one of the country’s
needs is to have an agency expressly
charged with reading all the statistics
emanating from all sources and key-
punching them into one electronic data
base for compufterized management,
comparison and tabulation. A prime
purpose of this amendment is to meet
that need.

In the precomputer age it was not pos-
sible; but now it is possible to com-
pare, quickly and easily, everything that
a big oil company is telling various data
recipients about itself. If this amend-
ment passes, it would become the duty of
the Comptroller General to obtain and
enter into the electronic data base in
the GAO everything about the mineral
fuels industries that is reported pub-
licly, to and by any of those earlier men-
tioned 60 Federal agencies, and innu-
merable State and local and foreign
governments, and anything on the sub-
ject reported, publicly, to and by innu-
merable private associations, business
publications, stock exchanges, and so on.

Obviously, the Comptroller General
would have to assign priorities to the
data sources to be read and entered into
the data base. Many sources would, per-
haps for some time, have to be omitted.
But eventually the GAO could catch up
and keep up with something approaching
the universe of public knowledge on the
mineral fuels industries.

It is probable that the Comptroller
General would want to give first priority
to collecting, regularly and promptly, all
data reported by the various Federal and
State agencies concerned with energy,
which data is based, for the most part,
on voluntary, confidential report forms
filed by companies. I suspect that the in-
consistencies and omissions such a col-
lection and comparison of data would
turn up would soon result in a call for
better reporting by the companies them-
selves, and more public access to indi-
vidual-company reports.

Many examples and exhibits could be
given of the dispersion and enormous
complexity of existing data sources, and
of expert opinion on the need to coordi-
nate them. Of the many possibilities, I
shall cite only five.

NEED FOR COORDINATION

First, a recent staff report to the Sen-
ate national fuels and energy policy
study contains an excellent, brief state-
ment on the need for better, and better-
coordinated information on energy. I
shall append that report’s section headed
“Energy Data Collection, Analysis, and
Dissemination” to this statement as ex-
hibit B.

FOUR MAJOR DATA SOURCES

It is rather plain that two data sources
which would deserve first priority entry
in the Comptroller General’s new cen-
tralized electronic data base would be
State agencies. One is the Texas Rail-
road Commission, the other is the Okla-
homa Corporation Commission. Both
receive periodic, public reports from oil
companies on their inventories. I shall
append to this statement two news ac-
counts of the agencies’ release of infor-
mation from these company reports. The
first, from the June 25 issue of U.8. Oil
Week, is headed ‘“Gasoline Shortage
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Over—For Exxon at Least,” and is based
on reports to the Texas Railroad Com-
mission as exhibit C.

The second, from the May 23 issue of
the Daily Oklahoman, Oklahoma City, is
headed “Oil Firms Describe Stocks’
Status,” and is based on reporis to the
Oklahoma Corporation Commission as
exhibit D.

The third and fourth data sources that
should be given top priority for coordi-
nation in the new Federal data bank are
the reports issued by two powerful pri-
vate associations, the American Petro-
leum Institute and the American Gas As-
sociation. I am appending to my state-
ment a news account from the June 22
issue of the Journal of Commerce, head-
ed “‘Gas’ Stocks Up, Output Down,”
which gives some idea of the type of data
that are collected and reported by the
first of those associations, the API as
exhibit E.

FUELS RESERVES DATA INADEQUATE

Perhaps even more important than the
need to coordinate existing data on the
mineral fuels industries is the need to
obtain information, now inadequate to
nonexistent, on mineral fuels reserves. A
prinecipal purpose of this amendment is
to provide machinery for meeting that
need.

The U.S. Bureau of Mines relies on the
American Petroleum Institute—API—for
the data it obtains on reserves of crude
petroleum and on the Federal Power
Commission and the American Gas Asso-
ciation—AGA—primarily the latter—for
the data it publishes on natural gas re-
serves. The FPC, in turn, also relies
heavily on the AGA, although it does
have its own regular survey program for
gas reserves of pipeline companies. In
addition, the FPC has just completed a
special study of our national reserves of
natural gas. I shall append to my state-
ment the preface and official summary of
the recently released staff report on that
study. The report itself describes the
study as a first—and inadequate—step
as exhibit P.

The insufficiency of existing data can
be illustrated by the discrepancies that
are found in various statements and
tabulations, as well as the challenges
made by one data source of the reports
made by another.

For example, on the last point, on June
27 the direetor of the Federal Trade Com-
mission’s Bureau of Competition told the
Senate Judiciary Subcommittee on Anti-
trust and Monopoly, the Hart subcom-
mittee, that natural gas producers regu-
larly disclose only one-half to one-tenth
of their true reserves to the Government.
A June 28 Washington Post article,
headed “Natural Gas Reserves Under-
stated, Hill Told,” will be appended to
this statement as exhibit G.

Another example is found in the sum-
mary of the FPC’s report, which I have
already referred to. See exhibit F.

It reports a discrepancy of 10 percent
between the AGA's estimates of national
gas reserves and those made by the FPC’s
study.

But that discrepancy is minor com-
pared to the differences in figures that
are being cited by different friends of the
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trans-Alaska pipeline about the oil re-
serves on the North Slope of Alaska.
Senator Jackson’s amendment No. 315
to the pending bill would have Congress
make an official finding—

That approximately twenty-four billion
barrels of crude oil in place and twenty-six
trillion cubic feet of natural gas reserves
have been proved on the North Slope of
Alaska, and that the probable reserves of
that region are many times greater.

The Atlantic Richfield Co. has been
running full-page “Let’s get on with it”
advertisements, supporting the pipeline.
One such ad, appearing in the July 2
Washington Post, was headed “What
Stands Between Our Nation’s Energy
Shortage and 10 Billion Barrels of
Alaska 0il?” Arco’s figure on the Alas-
kan oil reserve is only 42 percent of the
figure that the Jackson amendment
would have the Congress “find” to be in
existence.

It is probable that requiring manda-
tory, sworn statements from the com-
panies that own or control substantial
fuel reserves will not immediately result
in our having worldwide, reliable data on
reserves; but it will surely help. The data
we have now are derived from un-
sworn reports filed in various voluntary
programs, which reach the Government
in fairly advanced stages of analysis.
This amendment will provide reserve-
by-reserve, field-by-field, individual-
company reports, from which the Comp-
troller General and other interested Fed-
eral agencies can do their own analyses.

The Senator from Minnesota (Mr.
HumpHREY), who is a cosponsor of this
amendment, is offering amendments to
this amendment which would further
strengthen the likelihood of our obtaining
better data on reserves. His amendments
would put the facilities of the Depart-
ment of the Interior at the service of
the General Accounting Office, for pur-
poses of onsite checking of the validity
of the reports the Mineral Fuels Reserves
Disclosure Act would require. In addi-
tion, the Humphrey amendment would
provide for regular reporting of data on
reserves in the public domain. I support
the Humphrey amendments to this
amendment and have accepted them.

MINERAL FUEL RESERVES ARE KNOWN TO

COMPANIES

One argument that may be raised
against this disclosure law is that it is
impossible to know with any certainty
the things about a mineral fuel reserve
that would be required to be stated un-
der oath, if this amendment passes: the
location, types, and proved and probable
quantities—specifying which—of min-
eral fuel or fuel ores in the reserve, and
the state of development of the reserve.

The answer to that is, fuel companies
are making statements all the time now
about their reserves, describing their
proved, probable, possible, and specula-
tive quantities. This amendment asks
them to do no more, except to verify that
what they are saying is in fact true.

It is anticipated that the Comptroller
General will devise a form of verification
that makes allowance for the fact that it
is impossible for a geologist to count bar-
rels of oil or cubic feet of gas or tons of
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coal in the ground with the same ac-
curacy that a cashier counts dimes and
quarters in a cash register.

It is recognized that methods of as-
certaining the size of mineral reserves
vary, and that often two geologists in
the same company may interpret the
same core drillings in significantly dif-
ferent ways.

But it is also recognized that large
bank loans and stock offerings are be-
ing made on the basis of such estimates
as are now within the state of the geo-
logic and engineering arts. Also, it is
undeniable that official Government sta-
tistics are regularly being issued, which
could give any but the most sophisticated
reader the impression that the national
totals of all these estimates add up to a
“fact.”

This amendment does not ask for any
miracles from geologists and engineers;
but it does ask that the best of their
knowledge be shared with the Govern-
ment, not monopolized by the com-
panies they work for.

FOREIGN COMPANIES DOING BUSINESS HERE

ARE COvERED

Another question that may be raised
about this amendment is whether it
might harm American-based companies
and help their foreign-based competitors,
by disclosing information about the
American firms.

The answer is “No.” Many, if not most,
of the important foreign-based com-
petitors of the U.S.-based fuel com-
panies have operations in the United
States. The proposed Mineral Fuels Re-
serves Disclosure Act adopts the defini-
tions of “corporation” and “commerce”
contained in the Federal Trade Commis-
sion Act. It also contains a very broad
definition of the term “affiliate” and then
defines the term “substantial fuel com-
pany” in such a way as to include all the
affiliates of a corporation. Finally, the
reporting requirement of section 305 ap-
plies to “every substantial fuel company,
foreign and domestic, engaged in com-
merce.”

Hence, if a large refining company
based in the United Kingdom or the
Netherlands, for example, had an “affili-
ate”; that is, an individual, partnership
or corporation which controls, is con-
trolled by, or is under common control
with the foreign refinery—engaged in
gasoline retailing in the United States
and had another affiliate engaged in
crude oil extraction in the Middle East,
the reserves of that foreign company’s
Middle East affiliate would have to be
disclosed to the General Accounting Of-
fice under this legislation.

In addition, it should be remembered
that the principal purpose of this amend-
ment is to obtain more regular and re-
liable statistical data on mineral fuels
reserves, not to publish individual com-
pany data. Only in the case of a single
company's having more than 5 percent of
the total national reserves of a particular
mineral fuel would its individual com-
pany, detailed data come into the public
domain and be available to its competi-
tors. In such a case, expected to be fairly
rare, the public exposure is justified and
necessary, as I have already explained.
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EMERGENCY LEGISLATION

Finally, it may be argued that a meas-
ure establishing a new reporting and
data program of substantial size and
great national importance should not be
adopted as a floor amendment to another
bill, even though—as is the case here—
the amendment is fully germane.

Our answer to that is, once again, that
we are in an emergency. We are in a
crisis.

‘We do not and cannot know the nature,
extent or even the validity of the crisis,
because we are denied information.

All that this amendment does is to pro-
vide means for the Congress and the pub-
lic to obtain information which any
number of Senate and House committees,
after any number of hearings, have fre-

quently said the country must have. The"

committee that reported this bill, the
Committee on Interior and Insular Af-
fairs, is the mainstay of the national
fuels and energy policy study under Sen-
ate Resolution 45. A staff report issued
in connection with that study has clearly
pointed to the need for this type of legis-
lation. See exhibit B.

If we allow the oil and gas companies
to raise their rates without having the
data on which to base a decent judgment
of the need and justification, how can we
explain that to American consumers and
small businesses?

I have a letter from one of the thou-
sands of small businessmen who are af-
fected by this crisis. He was a service
station operator. His letter is only too
typical of letters every Senator is getting
these days. See exhibit H.

Can any elected representative face a
constituent such as this disfranchised
service station operator and say that he
voted against getting fundamental infor-
mation on the natural resources on
which the man’s livelihood depends?

What are we going to tell the factory
owners and their workers when their
energy costs go up 100 or 200 or 300 per-
cent? Or when they cannot get the fuel
they need at all? What do we say to peo-
ple like these, when they have had to
shut down their businesses or have lost
their jobs because their factories could
not get or could not afford the power
that America’s industries run on? Do we
say that we are against having the es-
sential facts made known, because the
facts are claimed by big mining com-
panies and giant oil and steel and rail-
road companies as ‘“proprietary” infor-
mation?

What are we going to tell the poor
family that will spend the coming winter
in a cold house because the local supply
of fuel oil ran dry, or the cost of fuel oil
became so high they could not afford it?
Can any Senator say, “Well, the facts are
complex and we cannot get the necessary
facts, because that would involve invad-
ing big business privacy”?

Parents this summer are having to ex-
plain to their children that the family’s
vacation plans have been canceled, be-
cause they are uncertain about gasoline
in the region to which they were going,
or they cannot afford gasoline at almost
50 cents a gallon, or they are concerned
about motel and campground fees that
have gone up, because of increased fuel
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costs. Those parents want explanations.
Shall we tell them we are against find-
ing the essential facts and setting up a
modern data processing system to man-
age the facts and make them usable?

We have constituents who are farmers,
and the energy crisis is hitting them,
too. What do we tell a small farmer who
cannot afford—or cannot find—the fuel
necessary to operate his farm machin-
ery? What do we tell the consumers of
farm products about their increased gro-
cery bills, linked to fuel costs in part?

There simply is no existing legisla-
tion, no existing program to pull to-
gether in one place all the information
that is available but widely scattered on
the mineral fuels industries. There is no
existing legislation, or program, to pull
together in one place all the information
that companies know, but keep secret,
about their mineral fuels reserves,

This amendment would provide that
legislation.

This amendment should therefore be
passed.

Mr. President, I ask unanimous con-
sent to insert in the Recorp at this point
exhibits A through H, inclusive, referred
to and identified in my remarks.

There being no objection, the exhibits
were ordered to be printed in the REcoRbD,
as follows:

ExXHIBIT A
THE MINERAL FUELS RESERVES DISCLOSURE
AcT: SECTION-BY-SECTION ANALYSIS AND
COMMENT
GERMANENESS

The “Mineral Fuels Reserves Disclosure
Act” is offered as an amendment (No. 319)
which will add new title III to S. 1081, Title
I of that bill as reported establishes mnew,
general law for the granting of rights-of-way
across Federal lands for various purposes.
Title II authorizes specifically the granting
of permits for the Trans-Alaska Pipeline, sub-
ject to certain conditions.

The Disclosure Act is an appropriate, rel-
evant and urgent addition to the bill. It is
germane because the bill is concerned with
an aspect of the emerging energy crisis, oil
transportation, while the amendment is con-
cerned with another, equally important as-
pect of the energy crisis, the inadequacy of
public data and inaccessibility of existing
corporate data required for the formation of
sound public policy to deal with the Nation's
fuel problems. Many of the oil companies
that will derive great benefit and profit from
enactment of 8. 1081 possess but withhold the
types of information on mineral fuels reserves
this amendment would make available to
policymakers. The amendment is urgent be-
cause the need is urgent for the information
it would make available.

SEC. 301, BHORT TITLE

The title to be added to S. 1081 by amend-
ment no. 319 will be cited as the “Mineral
Fuels Regserves Disclosure Act.”

SEC. 302, PURPOSE

The purpose of the Mineral Fuels Reserves
Disclosure Act is to provide for the Collec-
tion and organization in a single electronic
data base of the fullest available information
on the Nation’s mineral fuels industries and
reserves of mineral fuels. The act will provide
for the establishment and maintenance of
that data base by the Comptroller General
of the United States within the agency of
the legislative branch which he heads, the
General Accounting Office. A further purpose
of the act is to provide for the mandatory dis-
closure to the Compiroller General by sub-
stantial fuel companies of information on the
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gquantities and locations of their own Mineral
fuels reserves.

SEC. 303, DEFINITIONS

This section provides word-of-art defini-
tlons for key terms used in the Disclosure
Act: "Mineral fuel reserve,” “substantial fuel
company,” “affiliate,” “control,” “data base,”
“Comptroller General,” *“commerce,” “cor-
poration,” “establishment,” and “standard in-
dustrial classification.”

The terms “commerce” and *‘corporation”
are given the same broad, inclusive defini-
tions as in the Federal Trade Commission
Act, and the term “affiliate” is defined to
include business assoclates other than cor-
porations which control, are controlled by
or are under common control with corpora-
tions.

The definition of “substantial fuel com-
pany” in effect exempts from the reporting
requirements of the Disclosure Act the
great majority of mining and oil enterprises,
by number, but is believed to exempt from
disclosure only a fairly small percentage of
total privately controlled mineral fuels re-
serves. The companies required to report
will be those which had annual business sales
or receipts of $56 million or more in either of
the last two fiscal years, derived from opera~
tions in the extraction of mineral fuels; or
which own or control mineral fuel reserves
valued at $5 million or more.

The definitions of “mineral fuel reserve
and “control” are simply restatements of
their ordinary, commonsense business mean-
ings.

The term “data base” throughout the Dis-
closure Act means the great centralized, all-
inclusive, computerized library of essentlal
information on the mineral fuels reserves
which the Comptroller General will be di-
rected to establish.

To assure that the information in the data
base will be comparable with Census and
other Government statistics, to the utmost
degree practicable, the terms “establish-
ment” and “standard industrial classifica-
tion” are Incorporated into the Disclosure
Act with the same meaning as in the Stand-
ard Industrial Classification Manual. That
official Government manual classifies all eco-
nomic activity in a system employing num-
bers and names, and provides for the enumet-
ation of economic activity by establish-
ments—that is, single mines, factories, re-
finerles, ete.—rather than on a company-wide
basis.

BEC. 304, MINERAL FUELS RESEVES DATA BASE

In subsection (a), the Comptroller Gen-
eral is given a direct order—not mere au-
thorization—to collect and organize data for,
and establish and maintain a complete and
current data base on the mineral fuels in-
dustries and, in particular, on mineral fuels
reserves,

In subsection (b), the characteristics of
the data base are described. It is to contain
all available information on every mineral
fuel reserve within and without the United
States. It is to be organized, indexed and
cross-referenced on the basis of establish-
ments, by company or other affiliation or
ownership, by particular location within or
without the United States, and by standard
industrial classification. It is to utilize the
best and fastest information storage, retrieval
and processing systems and technologies
available, including but not limited to mi-
crofilm and electronic data processing and
fransmission systems. And it is to be divided
into a confidential section and a public sec-
tion, as provided in section 3086.

SEC. 305, SUBSTANTIAL FUEL COMPANIES TO RE-
PORT MINERAL FUEL RESERVES

Bubsection (a) requires every substantial
fuel company, foreign and domestic, engaged
in commerce to report annually to the Comp-
troller General full and complete details of
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all mineral fuel reserves which it, together
with its afliliates, owns or controls anywhere
in the world. These reports are to be verified,
under penalties of perjury, by the chief ex-
ecutive, geological and financial officers of the
substantial fuel company. They are to de-
scribe for each reserve the identity of each
establishment having any ownership or con-
trol of the reserve; the location, types, and
proved and probable quantities of mineral
fuel or fuel ores in the reserve; and the state
of development of the reserve. Quantities of
proved and probable fuels or fuel ores are
to be separately specified, not lumped.

The use of the words “foreign and domes-
tic" companies, “affiliates” and ‘‘commerce”
gives subsection (a) the broadest possible
extraterritorial reach. For example, a giant
conglomerate based in Europe, having re-
fineries in the United Kingdom operated by
British subsidiaries, gasoline retailing in the
United States operated by an American af-
filiate and oil wells in the Middle East op-
erated by an affiliated Arablan subsidiary,
would, under this subsection, be required to
report the reserves of its Middle East oil-pro-
ducing affiliate. To escape the reserves-re-
porting requirement, it would have to pull
out its American gasoline-retailing opera-
tion.

Bubsection (b) directs the Comptroller
General to prescribe, by regulation, the form
or forms on which the reports of substan-
tial fuel companies on their reserves shall be
made. The Comptroller General is directed to
consult with the Office of Management and
Budget and other interested departments
and agencies in the drafting of these report-
ing forms; but the consultations must be
expeditious. The forms are to be finally pro-
mulgated not later than 60 days after the
effective date of this act.

Subsection (c¢) provides that the first re-
ports of reserves will be due not later than
four months after the effective date of this
act and shall describe mineral fuel reserves
as of a specified date not more than four
months earlier than the date of the report.
Annual reports thereafter are to be made on
or before the first day of May, beginning with
the year 1974, and are to describe mineral
fuel reserves as of the first day of January.

It is recognized that oil and mining com-
panies will not be able to get complete geo-
logical and engineering estimates of their
total reserves within four months, or to up-
date all such reserve estimates annually.
No new or special geological exploration is
mandated by this section. All that is expected
under this section is that the three most
responsible officers of substantial fuel com-
panies would report annually, under oath,
the best and most recent information they
normally and necessarily acquire on the
status of their companies’ reserves, for pur-
poses of the long-range planning, manage-
ment and operations of their own businesses.
SEC. 306, DIVISION OF DATA BASE INTO PUBLIC

SECTION AND CONFIDENTIAL SECTION

Subsection (a) directs the Comptroller
General to divide the data base into two
sections, one of which shall be public, the
other confidential. The public at large is to
have unlimited rights of access to and use
of the public section, under regulations and
at reasonable fees to be prescribed by the
Comptroller General. In general, only the
Comptroller General, officials of the General
Accounting Office, and other officers and em-
ployees of the Government of the United
States are to have access to the confidential
section, and then only when they have offi-
cial use for the data they are asking for from
the confidential section. The term “officers
and employees of the Government of the
United States" includes officials of all three
branches of Government, executive, legis-
lative and judicial. An exception to the gen-
eral rule is that substantial fuel companies
shall have access to the data they them-
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selves provided for the confidential section.
An officer or employee of the United States
Government who makes an unauthorized
disclosure of data in the confidential section
may be removed from office, fined, or impris-
oned under the provisions of section 1905
of title 18 of the U.S. Code, the criminal
code,

Subsection (b) directs the Comptroller
General to place in the public section of the
data base all information which he obtains
from reports, documents, and other sources
in the public domain. Any work that is done
from or with data from public sources, in-
cluding microfilming and computer tabula-
tions, is also to be fully available to the pub-
lic. In general, reports on mineral fuel re-
serves from individual substantial fuel com=-
panies are to be placed in the confidential
section of the data base, where the individ-
ual-company data will not be available to the
companies’ competitors. An exception to that
rule is provided in the case of ownership or
control of five percent or more of total na-
tional reserves of a particular mineral fuel
by a single substantial fuel company. In that
case, the company’'s complete reports of data
on that particular mineral fuel will be trans-
ferred to the public section of the data base.
Another exception is made for data contained
in a mandatory report under section 305
which the General Accounting Office dis-
covers is in the public domain already,
through other channels. In that case, that
information will also be transferred to the
public section of the data base. The Comp-
troller General has complete authority to
make statistical tabulations of the confiden-
tial data and transfer those tabulations to
the public section of the data base, so long
as the tabulations do not disclose any in-
dividual-company data that are declared to
be confidential under this section of the act.

Subsection (c¢) provides that any depart-
ment or agency of the Federal Government,
or any substantial fuel company may re-
quest that certain data be withheld from the
public section and placed in the confidential
section of the data base, for reasons of the
national security. If the Comptroller General
is satisfied that the national security would
indeed be adversely affected by public dis-
closure, he is directed to place the data in
question in the confidential section.

Subsection (d) in effect makes a Congres-
sional finding that neither competitive equi-
tles nor the national security can justify
keeping business data secret forever. The
subsection establishes a general rule that no
data more than 25 years old shall be placed
in the confidential section, and data in the
confidential section are to be transferred to
the public section of the data base upon be-
coming 25 years old. However, the Comp-
troller General may keep data confidential for
up to 50 years upon a showing that competi-
tive equities so require, and up to 75 years
upon a showing that the national security
&0 requires, The subsection directs the Comp-
troller General to draft regulations providing
for formal hearings on any question or dis-
pute that may arise concerning the entry of
data into or removal of data from the con-
fidential section of the data base. Such hear-
ings are to be open to the public, except that
a private formal hearing may be conducted
when the Comptroller General determines
that competitive equities or the national se-
curity so require.

SEC. 307, POWERS OF THE COMPTROLLER
GENERAL

This section is patterned on and consistent
with sections 10 (c), (d) and (e) of 8. 70,
the Energy Policy Act of 1973, which passed
the Senate May 10. However, this section
(and the entire Disclosure Act) do not de-
pend upon passage by the House and final
enactment of S. 70. This act and 8. 70 com-
plement and reinforce each other, but each
can stand and be very useful alone.
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Subsection (a) gives the Comptroller Gen-
eral the right of access to books, records and
accounts of any substantial fuel company
or affiliate thereof where necessary to vall-
date any report required by this title, to as-
certain the existence of a duty to report
under this title, or otherwise to fulfill the
purpose of this title,

Subsection (b) gives the Compiroller Gen-
eral power to issue subpenas requiring the
production of books, records and accounts of
substantial fuel companies.

Subsection (c) gives United States Dis-
trict Courts power to enforce the Comp*roller
General's subpenas, upon his request for
their aid. A court may issue an order to com-
ply with the Comptroller General’s sub-
pena, and may punish disobedience of that
order as a contempt of court.

SEC. 308, AUTHORIZATION OF APPROPRIATIONS

The cost of implementing this Disclosure

-Act will be small, in comparison to the bene-

fits to be gained by the public, but exact
amounts cannot at present be estimated.
Therefore, this section authorizes the appro-
priation to the Comptroller General of what-
ever supplemental and annual funds he may
find that he requires to establish and main-
tain the massive data base on the mineral
fuels industries and mineral fuels reserves
for which this act provides.

SEC, 309, EFFECTIVE DATE

The Mineral Fuels Reserves Disclosure Act
will become effective on the date of its
enactment.

ExHIBIT B
ExcERPT FROM FEDERAL ENERGY ORGANIZATION

(A staff analysis prepared by Danlel A. Drey-
fus, professional staff member; at the re-
quest of SENATOR HENRY M. JACKSON)

3. ENERGY DATA COLLECTION, ANALYSIS,
AND DISSEMINATION

The Problem. It has been evident from the
outset of the Committee's energy study that
an adequate body of basic information about
the energy system is not available to support
Federal policy decislons. A typical example
is the confroversy over whether or not the
wellhead price of natural gas is a significant
factor in suppressing new discoveries.

Much of the existing energy information,
furthermore, is obtained directly from the
energy industries at a relatively advanced
stage of analysis. It Is obvious, of course,
that some data concerning the energy in-
dustries cannot be obtained from any other
source. Data concerning shipments of fuels,
generation and deliveries of electric power,
and operating costs are examples. There is,
however, a wide range of options concerning
the degree of industry analysis which need
be accepted as part of even these kinds of
data. There also is a range of options con-
cerning the degree to which efforts may be
made to valldate such data. There would
appear to be no reason for any Federal agency
to monitor the recording instruments of an
electric utility to obtain information on gen-
eration and sales. At the other extreme, how-
ever, the Secretary of the Interior or the
Congress should not uncritically have to ac-
cept the utilities' projections of future elec-
tric demands as the basis for Federal policy
concerning the development of vast regions.
Both the Federal Task Force and the Senate
Interior Committee during studies of coal-
fired powerplant construction in the South-
western desert regions faced the latter
situation.

The processing of data to produce man-
agement information for policy decisions in-
evitably involves mot only the measurable
data itself, but also judgmental assumptions.
Generally, the more significant policy de-
cisions are complex and abstract, and the in-
formation upon which they are based in-
volves a high proportion of judgmental
analysis. The assumptions which have been
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made are not always obvious in the results.
The views and motives of the analysts, either
inadvertently or deliberately, can signifi-
cantly influence policy declsions which are
based upon the information.

The Federal government also presently ob-
tains data from industry which is not
pecullarly industrial data. For example, the
Department of the Interior relies heavily
upon industry for information concerning
the potential value of fuel resources on the
public lands, Greater disclosure of raw ex-
ploration data or exploration directly by the
Federal agencies could be substituted for
such information.

There are indications that the present
Federal reliance upon energy information
from industry is excessive. Federal decision-
making is influenced not only by the facts,
but by the assumptions used in analysis.
Furthermore, the Federal government is un-
able to recognize deficiencies or errors in in-
dustry decisions.

The recently released U.S. Energy Outlook
report of the National Petroleum Council is
an example of predigested, policy advice
which often is offered to Federal decision-
makers in the guise of industry data. An
analysis of similar major energy studies
which were available at the initiation of the
Senate energy study * showed that the un-
derlying assumptions were so thoroughly
concealed that the projections of supply and
demand could not be reliably normalized
among the reports considered,

The dangers in relylng upon predigested
data were highlighted In Committee hearings
on recent fuel shortages. A representative of
the Office of Emergency Preparedness testi-
fied that the Office had been assured by the
oil industry that supplies were adequate for
this winter. Appropriate Federal contingency
planning, therefore, had not been done.

Present deficlencies in information for
energy policy decisions fall into four gen-
eral categories:

(1) adequacy of data—is sufficient original
source data being collected in an accurate
and timely fashion (e.g., is sufficient geolog-
ical exploration being done) ?

(2) analysis—is the data being analyzed
competently and with regard to relevant is-
sues (e.g., has anyone estimated the impact
of surface mining slope limitatipns upon coal
availability) ?

(3) validity—is the information being dis-
torted to prove preconceived notions (e.g.,
are projections of energy demands based
upon realistic assumptions of growth)?

(4) credibility—will decisions based upon
the available information be suspeet (e.g.,
will conservationists believe that proposed
powerplants are essential on the evidence of
industry projections) ?

There are indications that ezisting energy
data management falls short in each of the
foregoing areas,

The energy information available for Fed-
eral policy formation has been inadequate for
past decisions and it is certainly grossly de-
ficlent in the present crisls. Now, and in the
future, increasingly difficult tradeoff deci-
sions between energy and other needs of
society will be necessary. The management
of the energy system will continue in the
foreseeable future to labor under critical
shortage conditions. Federal actions which
affect energy must be based upon the great-
est possible knowledge of the facts.

Alternatives—Few comprehensive pro-
posals for energy data have been advanced.
The bill (8. 70) introduced by Senator Hol-
lings to create a Council on Energy Policy
in the Executive Office would assign broad
energy information duties to that group.

# 7.8, Congress, Senate, Committee on In-
terior and Insular Affalrs, Survey of Energy
Consumption Projections, Committee Print
92-19, 92d Cong., 2d Sess., 1972 evaluation.
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It appears inappropriate for extensive data
collection and processing activities to be sit-
uated in the Executive Office. The advocacy
function of a Presidential advisory body,
moreover, is inimical to the production of
credible statistical information for general
use.

Conclusions.—Greater Federal *“in-house"
data collection and analysis is needed. Tech~
nical fleld work (such as geologic explora-
tion) should be assigned to technical agencles
(such as G.8.). More authority to reguire
“proprietory™ data from industry and to ver-
ify it is probably needed. The analysis should
be done by Federal agencies to insure validity
from the Federal viewpoint,

These functions could be vested in a sub-
cabinet energy administration, Such an
agency, however, will inescapably develop a
close relationship and similar viewpoint to
the energy industries. To achieve public (and
Congressional) credibility, it might be pref-
erable to assign a broad energy data process-
ing and reporting function to an existing
statistical agency which has an established
reputation for accurate and impartial re-
porting. The Census Bureau and Bureau of
Labor Statistics are examples. Alternatively,
a Legislative Branch agency such as the Gen-
eral Accounting Office might be selected.

Exumsir C
[From U.S. Oil Week, June 25, 1973]

GASOLINE SHORTAGE OVER . ., . FOR EXXON AT
LEasT

The nation’s largest oil company told the
Texas Railroad Commission last week that
July 1 it had on hand 800,000 barrels more
gasoline than desirable.

Exxon’s gasoline glut was quite a turn-
around from its 75.6 million gallon deflcit
April 1.

The only other firm with burdensome
gasoline inventories was La Gloria Oil & Gas
with about 714,000 gallons too much,

Some of the biggest refiners were really
hurting—according to figures they gave the
Commisslon—Ashland, Texaco and Gulf
especially.

The net shortage adds up to 30.5 million
barrels of gasoline or a bit under 1.3 billion
gallons below desirable levels.

Exxon claimed a 204 million gallon dis-
tillate surplus April 1 but by June 1 Exxon’s
stocks had fallen to 42 million gallons helow
desirable.

Amoco and Arco were awash In distillate
(OW 4/23) back in April (137 million gallons
more than they needed), but now they claim
shortages.

Only Charter, Conoco and Gulf show a dis-
tillate surplus.

TRC uses the oll company figures to set
maximum allowable crude production levels
from Texas wells. TRC once restricted pro-
duction to prevent oversupply and the effect
on crude prices.

But TRC has ordered wells to run at maxi-
mum through July for the 16th straight
month,

Mobil refused again to supply its view-
point on gasoline and heating oil stocks.

Given the severe shortage, even TRC offi-
clals are beginning to wonder about the
validity of the figures released June 1:

ABOVE OR BELOW DESIRED LEVELS IN BARRELS (42 GAL-
LONS=1 BARREL)

Add 000

_— Percent
Gasoline Distillate i

capacity

-20
~78
~100
~568
~146
+6
+138
-1,153

-2
—445

SERE8SER
Lowowaow

July 16, 1978

Add 000
Distillate

Percent

Gasoline capacity

Coastal St-_._..._...
Continental ..

Diamond...
Exxon_.__
Fort Worth
General Am.

pEage

nion
Total others.-.. it

Total all companies 30,513

Source: U.S. Oil Week, June 25, 1973.

ExHIBIT D
[From the Oklahoma City Dally Oklahoman,
May 23, 1973]
Om. FirMs DESCRIBE STOCKS' STATUS
(By Glen Bayless)

Most oil companies reported stocks of gas-
oline, diesel fuel and LPG products on hand
to the Oklahoma Corporation Commission
Tuesday as a first step in the commission's
inquiry to find out whether there is hoard-
ing for higher prices.

The companies reporting responded to last
week's request from the commission to sub-
mit figures on product supplies and where
they are located in Oklahoma and elsewhere
in the country.

Only Continental Oil Co. among the larger
companlies falled to report supplies at its
Ponca City refinery and throughout the con-
tinental United States.

Commission Chairmaan Charles P. Nesbitt
directed the commission staff to find out why
Continental had not responded.

A spokesman for Sun Oll Co. sald at the
commission’s bi-monthly demand and prora-
tion hearing that his company had sent in a
reply of products it has in Tulsa and else-
where, but the conservation department had
not received the material Tuesday afternoon.

Other companies gave reports of stocks on
hand, in pipelines and in refineries. Because
their figures could not immediately be com-
pared to any historical or seasonal bench-
marks, Nesbitt said no conclusion could be
drawn until Dan Dunnett, director of the oil
and gas conservation division, could make
analyses and findings.

“We asked for the figures on products be-
cause there had been complaints gasoline,
diesel and LPG were being withheld in the
current shortage situation in anticipation of
higher prices,” Nesbitt said.

“Analysis will help to show whether that is
true or not."”

01l purchasers at the demand hearings
made regular reports on what they define
as “above or below desired levels” of crude
and oll products.

On May 1, the total barrels of crude oil
below “desired levels" was 8,405,648 barrels,
slightly improved over the 9,002,475 deficlt on
March 1.

However, the deficit in products which in-
clude “desired levels" of oil gasoline, diesel
and LPG, increased between March and May
by 528,261 barrels to total 10,675,000 barrels.

Commission spokesmen said you “just can’t
do any arithmetic yet” with the traditional
“above or below desired levels” figures and
the specific breakouts of products supplied
to the commission Tuesday.
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These larger companies supplied these fig-
ures Tuesday:

Kerr McGee Corp.: 147,603 barrels of gaso-
line and 48,909 barrels of diesel in the Wynne-
wood refinery and pipelines in Oklahoma.
Nationwide, the company reported 530,399
barrels of gasoline and 355,681 barrels of
diesel on hand in refineries, and pipelines.

Phillips Petroleum Co.: In District 2 which
includes Oklahoma, the company reported
stocks of 3,923,000 barrels of motor fuel,
1,994 000 barrels of distillates and 1,166,000
barrels of LPG.

Company-wide, Phillips reported stores of
10,378,000 barrels of gasoline, 5,596,000 of
distillates and 2,446,000 of LPG.

Shell Oil Co.: In District 2 there were
4,724,000 barrels of gasoline on May 11, 284,-
000 barrels of aviation fuel, 1,422,000 of diesel
and 639,000 barrels of LPG.

Company-wide, Shell reported on hand
14,204,000 barrels of gasoline, 439,000 barrels
of aviation fuel, 5,128,000 barrels of diesel,
and 1,909,000 of LPG.

Skelly Oil Co.: In Oklahoma, 43,000 barrels
of gasoline, 64,000 barrels of LPG and 7,000
barrels of diesel.

Nationally, Skelly reported 1,500,000 bar-
rels of gasoline, 1,330 of diesel and 1,120,000
of LPG.

Standard Oil of Ohio: No supplies in stor-
age in Oklahoma. Company-wide, Sohio re-
ported 6,250,000 barrels of gasoline, 387,000 of
LPG and 4,129,000 barrels of diesel.

Citles SBervice Oil Co.: In its midwest area
including Oklahoma, the company reported
1,880,000 barrels of gasoline, 307,000 barrels
of LPG and no diesel stocks.

Company-wide, Cities Service had stocks
of 6,400,000 barrels of gasoline, 3,654,000 bar-
rels of LPG and 212,000 barrels of diesel.

Champlin Petroleum Co.: At Enid, Champ-
lin 431,800 barrels of gasoline, 177,500 bar-
rels of diesel and 2,600 barrels of LPG.

Company-wide it had stocks of 1,618,100
barrels of gasoline, 832,200 barrels of diesel
and 4,500 barrels of LPG.

Apco Oil Co.: In Oklahoma, 35,113 barrels
of gasoline, 64 barrels of diesel.

In six states, 984,000 barrels of gasoline,
180,828 barrels of diesel.

Other companies among the 29 purchasers
of Oklahoma crude reported lesser amounts.
Eoch Oil Co., second largest buyer of crude
with June and July nominations of 101,473
barrels a day, reported no stocks of refined
products in Oklahoma or company-wide.

Nesbitt pointed out that companies build
stocks to meet seasonal demands and there-
fore a careful analysis needs to be made of
the reported figures. He reminded that the
shortage of gasoline is perhaps in part result
of an abnormal switch by refiners to heating
oils during the 1972-1973 severe winter.,

ExHIBIT E

[From the Journal of Commerce, New York,
June 22, 1973]

“Gas" Stocks Up, OurruTr DOwWN

Despite a modest decline of a third of a
million barrels in gasoline production last
week, inventories were able to do a little
better than hold level, according to figures
compiled by the American Petroleum Insti-
tute.

API data showed that gasoline inventories
had increased slightly by June 15 to 202,926
thousand barrels from 202,654 thousand bar-
rels a week earlier. They were far below the
210,027 thousand-barrel level of a year
earlier,

Gasoline output last week tapered to 48,-
948 barrels (in this total and those that fol-
low the final 000's are omitted), or 54.2 per
cent of refinery runs, from 49,283 barrels, or
55.7 per cent of refinery runs, the previous
week. A year earller gasoline output totaled
43,320 barrels for a 51.8 per cent yield.

Refinery runs of crude were substantially
higher, at a daily average of 12,803 barrels,
or 94.7 per cent of capacity, compared to
12,041 barrels, or 92.8 per cent of capacity,
the previous week and 11,942 barrels, or
89.3 per cent of capacity, a year before.

For the four principal oil products, total
stocks also increased, to 403,091 barrels from
397,425 a week earlier, 408,969 was the total
a year before.

On the East Coast, gasoline stocks dipped
1.4 per cent to 49,061 barrels from the pre-
vious week's 49,756, and compared to 53471
a year earlier. Distillate oll stocks rose to
48,187 barrels from 46,063 a week earlier, and
were ahead of the 43,838 barrel total of a
year before. Residual oil stocks were also
higher than the week before, at 22,853 com-
pared to 21,886 barrels, but were below the
26,129 barrel total of a year earlier.

TOTAL UNITED STATES
[Thousands of barrels]

Week ended
June 15, 1973

Week ended
June 16, 1972

Output:
Motor gasoline. .. ...
Jet fuel (kerosene type)_ ..
Distillate =
Residual

43,329
, 466
18,496
4, 640

Stocks:
Motor gasoline. 210, 027
Jet fuel (kerose 22,399
Distillate 119,379
Residual. 50, 735 57,164

EXCLUDING WEST COAST

Dutput:
Motor gasoline. ... _______
Jet fuel (kerosene type). . -
Distilate . == o
Residual.—____ .t o. ..

Stocks:
Motor gasoline. . ...
Jet fue (kemsene type).-.
Distillate..
Residual

ToRel- oo st o
EAST COAST

Output:
Motor asoling. ...
Jet fuel (kerosene type)._ -
Distillate_.. s
Residual ____ .-

Stocks:
Motor gasoline.
Jet fuel (kerosene type
Distillate_ __________
Residual. ... _........

DAILY REFINERY RUNS

Total United States. 11,942
Percent of capacity. . 94,7 89.3
Excluding west coast__ 23 10,110
Percent of capacity 95.9 90.0

DAILY CRUDE OIL AND
CONDENSATE OUTPUT

53,471
5,186

43,838
26,129

Total United States.
Total Texas

9,317
251
3,653

INDICATED REFINERY YIELDS
[Percent]

Past  Previou:
week

Glsalme
Jetf
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DAILY OIL IMPORTS
[Thousands of barrels daily]

4 weeks ended—
June 15,1973  June 16,1972

Excluding West Coast:
Crudi

Residual.

Distillate_

Asphalt_ _
Others- . - o2

Total_....___
West Coast:
Crude.
Product:

Total..
Total United States:
Crude. ...
L - i it

14| S e o

Note:Output for the week ended June 8 was: Easolme 49 283;
Jet fuel, 4,526; distillate, 19,558; and residual, 5,904, For the 4-
week period ended June 15 the average weekly output was:
sasolme 48,569; jet fuel, 4,685; distillate, 19,052; and residual,

2. In the same penod a year ago, cumpsrabl‘n figures were:
gasolnne 43,333, jet fuel, 4,493; distillate, 18,368; and residual,

Exmisir F
FroM "“NATIONAL Gas RESERVES StUDY"

(Staff report of the Federal Power Commis-
sion, May 1973)

PREFACE

The Federal Power Commission on Feb-
ruary 23, 1971, authorized the establishment
of Natural Gas Survey Advisory Committees
and prescribed procedures under which the
Survey would be conducted. The order indi-
cated that:

To accomplish the objectives of the Natu-
ral Gas Act, in providing for the ultimate
consumer an adequate and reliable supply
of natural gas at a reasonable price and the
Nation a vital energy resource base, the
Commission will direct the conduct of the
Survey through the members of the Com-
mission and its stafl.

By order of December 21, 1971, as amended
on March 9, 1972, the Federal Power Com-
mission Staff was directed to undertake an
independent analysis of the Nation’s proven
natural gas reserves as stated:

We believe that an analysis of natural gas
reserves is an important step in the accom-
plishment of the objectives sought by the
National Gas Survey.

This analysis, conducted through the com-
bined efforts of the Federal Power Commis-
sion stafl, the United States Geological Sur-
vey of the Department of the Interior, the
Office of Naval Petroleum and Oill Shale Re-
serves of the United States Navy, the Office
of Management and Budget, the Bureau of
the Census, and the regulatory and con-
servation agencies of the major gas produc-
ing states is the first independent govern-
ment-conducted appraisal of the proven gas
reserves in the United States. The United
States Geological SBurvey teams took the re-
sponsibility for preparing estimates of the
fields included in the sample which were
located on the Outer Continental Shelf.

This is a highly significant first step, but
still just that. It is imperative that the
United States, so dependent upon its own
Tossil fuel resources, have a continuing pro-
gram to provide government and industry
planners with a comprehensive, accurate and
credible inventory of our proven fossil fuel
resources. The primary goal of this program
was to establish, on a consistent basis, a con-
clusive estimate of the proven reserves of
natural gas available under existing eco-
nomic and technical conditions. That goal
has been achieved. However, much more in-
formation is needed to complete the evalua-




24118

tion. A similar appraisal of the Nation's oil
reserves should be undertaken; deliverability
studies to determine optimum rates of pro-
duction should be made; further economic
studies should be conducted to assess the
response of resource base development to
economic stimuli; and a combined state and
federal effort to improve the energy resources
data gathering, storage and retrieval effort
should be initiated.

SUMMARY

On December 21, 1971, the Federal Power
Commission issued an order for its stafl
to conduct a National Gas Reserves Study
(NGRS) to obfain an independent estimate
of the proven recoverable gas reserves in
the United States, including Alaska and the
offshore areas, as of December 31, 1970. The
total reserves were to be estimated in three
categories:

(a) Reported fields—those fields for which
non-associated and assoclated gas reserves
were reported to NGRS by members of the
A G.A, Committee on Natural Gas Reserves.

(b) “A.G.A. omitted fields"—those fields
which contain non-associated and associated
gas and were not included in the A.G.A. field
list.

(c) Dissolved gas—those flelds whose gas
reserves consist of dissolved gas only and
the dissolved gas reserves of flelds containing
both dissolved and other types of gas.

The total reserves estimates are based on
a detailed geological and engineering esti-
mate of gas reserves from a sample of all
fields in category (a). Data were analyzed
for all individual reservoirs in fields selected
by means of a sound statistical sampling pro-
cedure, BStatistical predictive techniques

then were used to obtain the total reserves
estimate for all fields.

An estimate was made for each of the
“AG.A, omitted filelds”. The total reserves
estimate for this category (b) was obtained
by summing the individual field reserves.

Dissolved gas statistics were compiled and

reported for each of the defined geographi-
cal subdivisions and were used in the cal-
culation for category (c) reserves.

The proven natural gas reserves in the
United States are estimated by the Staff of
the Federal Power Commission to be 261.6
trillion cubic feet as of December 31, 1970}
A subdivision of these reserves into various
categories and a comparison to similar fig-
ures consistent with the estimates published
by the American Gas Association Committee
on Natural Gas Reserves? is given in the
following table:

[AN volumes in trillions of cubic feet]

National .
Gas American
reserves 6
study  Association

Gas Field category

Totad intad =

Non nd 3

Reported fields calegurya;.... _
Omitted fields (category b).....

Dissolved gas (category ¢)

3 b S itk

zzs,? 25.20
380 W7
2616 286.7

* Excludes gas in underground storage.

The NGRS estimate is lower than the esti-
mate by A.G.A; however, the difference is
less than 10 percent. The difference of 23.5
Tef between the estimate of the non-asso-
cinted and associated gas reserves for the
8,358 entries in the reported fields category
{a) is the primary difference between the
total estimates. The gas reserves in the
“A.G.A. omitted fields" are a relatively in-
significant part in the total NGRS estimate,
and it seems evident that the 62 entries in
the “omitted” category (b) are small fields.
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The two dissolved gas estimates differ by 1.7
Tef or by about 5 percent.

These reserves estimates provide the basis
for computing various ratios which can be
used as indicators of natural gas supply. For
example, the reserves to production (r/p)
ratio i.e., the year-end proven recoverable
reserves divided by production during the
same year, is a widely used measurement of
available supply in relation to production
rates. Based on A.G.A. data the r/p ratio at
the end of 1970 was 13.14 years. However,
when computed on the basis of the NGRS
estimated the r/p ratio is reduced to the
less optimistic figure of 11.9 * years.

Similarly, projections of future produc-
tion of natural gas from proven reserves
which have been based on A.G.A. figures
should still be considered reasonable. How-
ever, they wnay be optimistic and the natural
gas available from this source in the future
may be more Ilimited than previously
reported.

The guality and reliability of the statis-
tical analysls and the fleld reserves estima-
tions were assured because the teams per-
forming these tasks were composed of quali-
fled government and academic experts. Both
the Independent Accounting Agent and the
Gas Field Identification Agent were awarded
contracts in accordance with standard gov-
ernment service procurement practices, to
act as agents of the Commission and rssist
in conducting the NGRS. Similarly, academic
personnel participated in the NGRS as agents
of the Commission.

The publications of state regulatory and
conservation agencies were considered the
primary source of data for gas field identifica-
tion. In addition, many state agencies indi-
cated a willingness to participate in the
study by assigning space, providing access
to data and, in some cases, providing per-
sonnel. These states included: Alaska,
Arizona, Arkansas, California, Colorado,
Florida, Indiana, Kansas, Kentucky, Louisi-
ana, Michigan, Mississippi, Montana, Nebras-
ka, New Mexico, New York, North Dakota,
Oklahoma, South Dakota, Texas, Utah and
Wyoming. In order to determine the status
of flelds indicated as potential omissions
from the A.G.A. field name list, fleld team
personnel visited the agencies in the follow-
ing states: California, Colorado, Eansas,
Louisiana, Michigan, New Mexico, Oklahoma,
Texas, Utah and Wyoming.

Reserve analysis teams composed of
geologists, engineers, economists and other
professional employees of the Federal Power
Commission, United States Geological Sur-
vey, Department of the Interior® and the
Office of Naval Petroleum and Oil Shale
Reserves of the United States Navy, Depart-
ment of Defense’ analyzed and evaluated
the information and prepared the estimates
of recoverable gas reserves.

When the reserves teams analyzed an in-
dividual field, their estimate was developed
on a reservoir-by-reservoir basis. The teams
estimated the reserves for each reservolr in
the field and summed the reserves of all res-
ervoirs to obtain the field reserves estimate,
Estimates were developed from the basic
raw data which were supplled by the com-
pany.’ These data usually consisted of various
types of electrical, radio-active and acousti-
cal well logs; core analysis; fluld analyses,
open hole, production, back pressure, draw
down and build-up, and other type well
tests; temperature measurements; gas anal-
yses; structural and isopachous maps; and
pressure and production history. The basic
data were reviewed to determine their ade-
quacy, accuracy, and validity. The inde-
pendent reserves teams utilized this informa-
tion, and by applying accepted geological and
engineering methods, made their own inde-
pendent estimates of reserves. Rather than
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rely solely upon the various factors devel-
oped by the company, the teams derived
their own factors for measurable physical
properties such as porosity, water saturation,
temperatures, and pressure. Additionally,
they were required to exercise thelr profes-
sional judgment in the interpretation of
structural and isopachous maps and records,
and the selection of appropriate abandon-
ment pressures, recovery factors and similar
factors affecting the wvolumes of reserves
which would be recoverable,

In making estimates of natural gas re-
serves the field teams used the definitions
cited in the Reserves Estimation Manual
(Appendix IV). They are as follows:

The reserves . .. are natural gas . . . re-
serves estimated to be recoverable from
proved reservoirs under the economic and
operating conditions existing at the time of
the estimate. Such volumes of gas , . . are
expressed in cubic feet at 1473 pounds per
sguare inch absolute pressure and 60°F. tem-
perature. These reserves estimates .. . in-
clude gas . . . reserves of all types regardless
of size, availability of market, ultimate dis-
position or use,

The field teams were further instructed
to make the following assumptions relating
to economic and operating conditions:

1. A ready market will exist for all volumes
of gas produced.

2. If sold in interstate commerce, sales
price for gas will be at the eflective rate as
of December 31, 1970, (or at FPC ceiling if
the gas is not under contract) with no allow-
ance for price escalations beyond those al-
ready approved in FPC area rate orders. . . .

3. Everything will be frozen at 1970 levels;
i.e. prices, wages, ete.

4. Environmental effects will not restrict
£AaS5 recovery.

5. Nuclear stimulation is not an economic
method of gas recovery at present.

6. Compression will be installed if and
when economically justified.

7. The recovery factor will differ signif-
icantly for water drive reservoirs, fractured
reservoirs, exceptionally high pressure res-
ervoirs, low permeability reservoirs and as-
soclated gas reservoirs, for example. The es-
timator will not limit his consideration to
the “prevailing practice” in the field, but
rather should consider the possibility of add-
ing compressors or other equipment and base
his estimate on the recovery efficlency which
would result from installation of such equip-
ment, if he felt it appropriate to install the
equipment.

FOOTNOTES

1 A discussion of the reliability of the esti-
mate is given in the Report of the Statistical
Valldation Team of the National Gas Reserves
Study (Appendix VI).

?“Reserves of Crude Oil, Natural Gas
Ligquids, and Natural Gas, the United States
and Canada and United States Productive
Capacity as of December 31, 1970", Volume
25, 1971. Published jointly by: American Gas
Association, Inc., America Petroleum Insti-
tute, and Canadian Petroleum Associa-
tion.

# The gas reserves of the fields which were
analyzed by the field reserves teams were
approximately 56 percent of the total NGRS
estimate of non-associated and associated
gas and 49 percent of the total NGRS esti-
mate of all types of gas.

t Includes gas reserves for Alaska, but ex-
cludes gas in underground storage.

& See Appendix VIII for correspondence es-
tablishing the work program with the United
States Geological Survey and the Office of
Naval Petroleum and Oil Shale Reserves.

*In some cases, reserves estimates were
developed using data purchased commercial-
1y or obtained from public sources.
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Exnisrr G
[From the Washington Post, June 28, 1973]

NATURAL GAsS RESERVES UNDERSTATED, HILL
TOLD
(By Mcrton Mintz)

Natural-gas producers regularly disclose
only one-half to one-tenth of their true re-
serves to the government, a Federal Trade
Commission official told Congress yesterday.

His testimony damages the claim—made
by President Nixon, the Federal Power Com-
mission and the petroleum industry—that
gas consumers must accept multi-billion-
dollar price increases to spur the search for
adequate supplies.

The disclosure of "serious” and “consis-
tent” under-reporting was made by James T.
Halverson, director of the FTC's Bureau of
Competition, to the Senate antitrust sub-
committee. Not one case of over-reperting
was uncovered in an investigation by his
stafl, he testified.

Just 24 hours earlier, the chairman of the
Power Commission had insisted that the
purported shortage is “real.” “I have no evi-
dence to the contrary,” Chairman John N.
Nassikas told Subcommittee Chairman Philip
A. Hart (D-Mich.).

Halverson not only offered contrary evi-
dence, but testified that Nassikas' agency had
been uncooperative with his investigators.
The Power Commission, he remarked acidly,
did refrain from making “a public statement”
that it opposed the FTC inquiry.

Halverson told Hart, who requested the
FTC investigation almost three years ago,
that gas producers report their reserves to
the Power Commission through the American
Gas Assoclation.

The AGA mechanism “could provide the
vehicle for a conspiracy ... to under-report
gas reserves, but more information is need-
ed,” he testified.

In another development, two Power Com-
mission economists—giving their personal

views—attacked President Nixon's proposal

to deregulate the sale of new gas at the
wellhead to interstate pipelines.

This would result “in billions of dollars

of added consumer cost,” Dr. David 8.
Schwartz, assistant chief of the FPC Office
of Economics, testified.

Without referring directly to Mr. Nixon,
Dr. John W. Wilson, chief of the FPC Divi-
sion of Economic Studies, said deregulation
would mean “capitulation to the monopoly
power” of giant oil companies, which would
be free “to extract the maximum possible
price that the market will bear.”

Rejecting the White House claim that
deregulation would stimulate exploration
and development, the economists said that
steps taken by the commission to raise
prices—including recent approval of a 73
per cent increase for three producers—have
been accompanied by a decline in proved
reserves.

Schwartz and Wilson depicted this as a
logical result of the expectation, nurtured
by the administration and the commission,
that a doubling of prices is imminent. That
expectation creates strong economic pres-
sures on producers to hold back until spec-
ulation subsides, the economists testified.

One of the arguments for deregulation ad-
vanced by Mr. Nixon, In his April energy
message, was that Interstate pipelines can't
get all the gas they need hecause unregu-
lated intrastate pipelines can pay any price
they want.

But Wilson said it is little known that
interstate sellers, including Pennzoil United
and Standard Oil of Indiana are also intra-
state buyers. As such, he sald, they are “in
a unigue position to manipulate” intrastate
prices so as to force up the prices of gas
destined to cross state lines.
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The FTC’s Halverson said that the Power
Commission, in granting rate increases, re-
lied on unaudited reports of inadequate
reserves made to the AGA by 10 regional
subcommittees of the trade group.

His investigators made a pilot study of
the subcommittee for the rich South Louisi-
ana region, obtalning some documents with
supoenas of company records.

Each subcommittee member reports on
fields in which his employer was the major
producer, Halverson testified. ‘The mem-
ber’s data are reviewed only by other sub-
committee members, and they “do not see
the underlying data,” Halverson said. Other
major findings:

Producers make lower estimates of proved
reserves for tax purposes than for decisions
such as whether to build an off-shore drill-
ing platform.

For certain fields, the estimates that com-
panies had on their books were “as much as
ten times” higher than the estimates the
same companies gave to the AGA subcom-
mittee.

In “numerous’” cases, companies have dis-
covered but have not developed “apparently
substantial amounts” of proved off-shore
reserves.

The Power Commission economists urged
Congress not only to reject deregulation, but
to extend controls to intrastate sales.

Wilson and Schwartz said that the White
House deregulation bill, without clearly
saying so, would remove controls from much
old or flowing gas, threatening to burden
consumers with additional billions of dol-
lars in needless added costs.

Schwartz opposed as another threat to
consumers a power commission plan to set
a uniform nation-wide price for new gas,
replacing the present system of ceiling prices
for each producing area.

The economists suggested creation by
Congress of an independent public petrol-
eum authority to explore for and develop
fuels and to provide a performance yard-
stick for what Wilson termed the "tll:xor—
oughly interlocked petroleum companies.

Exzmir H
FEBRUARY 23, 1973.
Senator GayLorp NELSON,
New Senate Office Building,
Washington, D.C.

DEeAR Sir. Help!

We're in trouble and don't know who to
turn to. Can you help?

I operate a retail gasoline service station in
Milwaukee. Been at this location eleven
years, and in the business for twenty. Busi-
ness has never been better, and we have
many happy customers. We sell the usual
gasoline, tires, batteries etc., and service our
customers cars. I have a family (wife and
four children) a full time employee (with
wife and four children) and usually three
part time employees, all of whom look to my
small business for all or part of their income
and support.

Continental Oil Co., the owner of our busi-
ness property, has just informed me that this
business of mine will end no later than Sep-
tember 1973. Our lease will be cancelled and
a company employee will be put in charge of
our service station. Reason given is lack of
profits in the Milwaukee marketing area.
{Continental Oil Co. or Conoco as it is known
had a pre tax net profit of 335 million dollars
in 1971. Profits were higher in 1972.) A Co-
noco representative visited me yesterday and
informed me that the company would like us
to vacate the premises by May 1. All Conoco
stations in the Milwaukee area will suffer a
similar fate by Sept. Ist. at the latest. Our
relations with the company are, and alway
have been cordial, as is the case at most other
Milwaukee stations. As If the company had
any complaints about our operation, the rep
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stated this was not the reason for any change,
but rather the company had just changed its
policy and nothing could be done about it.

I want to continue in business at my pres-
ent location. To do so, I'll need help. I can't
fight a giant corporation in the courts, and
I can’t prevent them from cancelling my 30
day lease. (All Conoco stations in several
midwestern states were made to accept a 30
day cancellation clause in their lease agree-
ment last September.) Is there any way that
you know of to save what we have worked
years to build? Can you help?

Considerations other than my plight may
or probably will enter into any solutions.
Some of them are:

A shortage of motor fuel is expected which
should drive up prices. Traditionally, when
the fuel price to the customer advances one
cent, the supplier gains .7 and the dealer .3
cents. (The reverse is true in cases of de-
creasing price, but only to a certain point.
Trade publications have recently predicted
fuel prices as high as fifty cents per gallon.
Multiply this ten to twenty cent increase,
by the dealers traditional three tenths, and
you can see why the oil company might want
to assume the retail function. Conoco's 335
million dollar profit isn't enough, they want
mine too. After years of gasoline surpluses
which saw oil companies competing against
another in many markets, we see Gulf,
Sunoco and probably others, leaving the Mil-
waukee market. Leaving it to whom? Have
the companies arrived at an agreement divid-
ing the country into territories? Will the oil
companies stop competing, and set prices by
agreement?

What is to happen to the independent oil
Jobber who buys surplus from major refin-
ers? Will he cease to have an effect on prices
with his unbranded gas stations? With no
surplus, you can expect Conoco (eighth larg-
est crude producer in the U.8.) to sell all its
product through its company owned, com-
pany operated stations.

The fuel we sell, comes to us by way of a
bulk plant in Milwaukee, If not physically,
it is all billed through this faecility. As each
station in Milwaukee is changed over to a
salary type operation, the bulk plant no
longer has any part in supplying that sta-
tion. Result is another slice of the pie for
Conoco, and a vanishing list of customers
for the bulk plant. If these small bulk plants
close, can we do without their storage capa-
city? Our supplying pipe line has run out of
product several times recently. What happens
when there is no bulk plant to draw from?

The service station has been a traditional
source of parts, accessories and repairs for
the nations automobiles. Will we see the
day when you can no longer take your car
to the neighborhood station for an oil
change, tire repair, battery, tune-up or safety
check? Who will come to your house on a
sub-zero day and start your car? Automobile
dealers can't handle the business they have
now, and some don’'t want it. But even if
they can and will, do you want to drive
across town to the dealer and leave your car
for two days just for an oil change? And will
you ever get to know that mechanic on a first
name basis as my customers know me?

Much has been sald about the public re-
lations and corporations moral in the past
few years. Oil companies are worried about
pollution and damage to environment. Co-
noco has an employee pension plan and many
other employee benefits. The company wants
to be known as a good citizen., Well, isn't it
just possible that Continental Oil Co. has
some moral obligation to the service station
dealers over which it has such tremendous
control and power? Can Conoco in one sweep,
wipe out the business of every dealer, good or
bad, In a marketing area without even a
pang of coincidence? Can they wipe out
twelve years of business building, without
even an offer of compensation?
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Well, the answer is yes. Yes,, they can do
all these things and they will unless we can
come up with some real help soon.

Can you help? I hope so, and will look
forward to any reply.

SBincerely,
JoHN TIBBITTS,
Service Station Dealer.

Mr., JACKSON. Mr. President, the
basic premise of amendment No. 319 is
that we urgently need more, and better-
coordinated information on the funda-
mental facts that are involved in the
current fuel shortage and the energy
crisis facing the Nation. The Senator
from Wisconsin (Mr, Nerson) has cor-
rectly pointed out that the poor state
of our information about the energy in-
dustries was noted, and strongly, in the
March 1973 staff report to the National
Fuels and Energy Policy Study.

Very possibly the establishment in the
General Accounting Office of a massive,
centralized, electronic library, where all
existing data on the mineral fuels in-
dustries would be collected and subjected
to regular and extensive comparison and
analysis by computers and specialists, as
the best way to deal with the well rec-
ognized problem of the immense volume
and worldwide dispersion of existing
data.

It is also quite possible that the pro-
posal in the amendment offered by Sena-
tors NEeLsoN, HarT, HaTHAWAY, Hum-
PHREY, KENNEDY, McGOVERN and STEVEN-
soN—amendment No. 319—to require
annual reporting of mineral fuels re-
serves by substantial fi el companies, is
a sound way to deal with our well rec-
ognized lack of reliable information on
reserves.

I am in agreement with the basic
premise of amendment No. 321, offered
by the Senator from Minnesota (Mr.
HumpHREY), that provision for onsite,
spot-check inspection by geologists and
engineers of the Department of the In-
terior would help improve the reliability
and usefulness of the reports the com-
panies would submit on their reserves.
The provision in amendment 321 for re-
porting by the Secretary of the Interior
on reserves of mineral fuels in the pub-
lic lands is also sensible and valuable.

Nevertheless, I cannot support the
amendment, as amended, at this time
and in its present form.

My reasons are three.

First, the amendment does not do all
that needs to be done. It does not, for
example, make specific provisions for
any new, centralized reporting by com-
panies on their stocks of manufactured
and refined products, but only on their
reserves. Granted that reserves are the
subject on which our present informa-
tion is most deficient, there are deficien-
cies in our information on products as
well. Also, the amendment does not deal
at all with many other factors in the
energy system, such as the transportation
and conversion sectors which are tre-
mendously important in the total energy-
crisis picture. I am concerned that, were
we to adopt this amendment now, we
might unnecessarily, and for an unnec-
essarily long time, foreclose our options
to enact more comprehensive, stronger
legislation providing for better, more
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complete data collection and the best
possible centralized information system.
In short, this measure requires addi-
tional study and discussion.

Second, the rights-of-way bill, S. 1081,
is not an appropriate vehicle. Even if
this amendment were to pass the Senate,
it is improbable that it could be retained
throughout future legislative action on
the bill.

Third, the amendment, while simple
in basic concept, is complex in design—
and necessarily so. The amendment
would create a major new Federal pro-
gram of information collection and man-
agement. It would impose a new report-
ing requirement on companies in the
energy industries to which they can cer-
tainly be expected to object. The Gov-
ernment’s hand in dealing with chal-
lenges will be weak if the program is
adopted without benefit of committee
hearings and the refinements, the un-
derstanding and support that only public
hearings can produce.

I would like, therefore, to ask the Sen-
ator from Wisconsin (Mr. NELson) and
the Senator from Minnesota (Mr, Hum-
PHREY) if they would consider another
approach to solving the problems to
which their amendments are addressed,
problems which I completely agree re-
quire early and innovative action by the
Congress.

It seems to me that the need here is
for a bill, which would be referred to the
Interior Committee, and on which that
committee could hold early hearings.

If the Senator from Wisconsin (M.
NeLson) and his cosponsors would agree
to withdraw their amendments—No. 319
and 321—at this time, I would certainly
be willing to have the professional staff
of the Interior Committee assist in the
preparation of such legislation. I would
be pleased to join the Senator from Wis-
consin as a cosponsor.

Because this is so important a matter,
I believe there should be hearings on
that legislation, very promptly after it
is introduced, as a part of the commit-
tee’s energy study. I would like to have
the Senator from Wisconsin, whose re-
cent reappointment to the Interior Com-
mittee has been most welcome and help-
ful, agree to serve as chairman of those
hearings.

Could the Senator from Wisconsin ac-
cept this alternative to present consider-
ation by the Senate of his amendment?

Mr. NELSON. In my remarks in sup-
port of amendment No. 319, I said that
there has evolved in this country during
this century, and at an accelerating
speed recently, a national policy of Gov-
ernment support for corporate secrecy.
Under that peolicy, enormous corporate
power is exercised in enormous secrecy,
even though the power of the giant cor-
porations often affects more lives, and
more dramatically, than Government
power. In my remarks I also suggested
that there are signs the time is ripe for
reversal of that national policy which
supports corporate secrecy. Would the
distinguished chairman of the Interior
Committee agree that the legislation and
the hearings he is suggesting, as an al-
ternative to present consideration of
these amendments, should have as their
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objective an across-the-board reversal of
existing law and policy that support cor-
porate secrecy, at least insofar as the
energy industries are concerned?

Mr. JACKSON. The Senator’s objec-
tive is my own. The Senator’s concern
on that subject is my own. I do agree
to that.

Mr. NELSON. Mr. President, the Sen-
ator from Wisconsin would be very
pleased to accept the alternative the
Senator from Washington proposed and
is prepared to withdraw the amend-
ment.

I offered this amendment to this par-
ticular bill because the question of pub-
lic information about the Nation's re-
sources is a critically important one. I
know that as a consequence of hearings
and careful preparation and background,
the amendment can be improved. The
Senator from Washington has already
suggested previously some strengthening
amendment to this proposal.

I would be most happy to join with
the Senator from Washington and the
Senator from Minnesota in legislation
which would be taken up before the
Committee on Interior and Insular Af-
fairs, and on which I would hope that
we could get some early action.

Is the Senator from Washington talk-
ing about initiating hearings yet this
fall?

Mr. JACKSON. Mr. President, it will
certainly be this year. I doubt very
frankly that we could have hearings be-
fore the August recess. As the Senator
knows, we are stacked up with markup
sessions and hearings every day between
now and August 3.

The Senator from Wisconsin is aware
that one of the early recommendations
of the staff was to get the kind of in-
formation that both Senators have dis-
cussed here. In the economic area we
have a good statistical organization
available, the Bureau of Labor Statistics,
as a source of information which has
been looked upon with great respect by
all elements of the American community,
whether business or labor. All sources can
look at the BLS reports and say, “Here
are the data.”

Mr. President, when we had the in-
dustry and the White House people in
last fall, in connection with why they
had goofed up on import allocation rec-
ommendations, we asked where each of
them had got their data. The White
House had obtained information from
the oil companies, and the oil companies
had their own information, even though
a little different. To be very fair about
it, I do not think it is fair  to the oil
companies to have to bear the respon-
sibility of supplying data because they
will always be suspect in this kind of
situation.

There ought to be means by which we
could get reserve information that we
know can be verified and monitored so
that those who have the information will
know it is not self-serving information
and that the information is such that
proper governmental decisions can be
made and, in fact, so that the proper
business decisions can be made by the
private as well as the public sector of
our economy.
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Mr. President, this is too important
a madtter to leave it fo private enterprise
alone to supply, compile, and interpret
the information necessary for public
decisionmaking. It should be supplied by
an appropriate entity in the Federal sec-
tor on which all elements of the Ameri-
can community can rely, and can act
upon so that decisions can be made.

I believe that is what the Senator from
Wisconsin has in mind and what the
Senator from Minnesota has in mind.

I want to assure the Senator that this
is one of the items on our agenda for
early action and a high priority action
as far as our energy problems are con-
cerned.

Mr. NELSON. Mr. President, I thank
the Senator from Washington who has
been addressing himself in great depth
to this important question.

I am very pleased that we will be able
to have some comprehensive hearings
and determine if we can reach a resolu-
tion of this important problem of guar-
anteeing that the Government and the
public have adequate information on
availability, the reserves, and the esti-
mates of those fuels upon which the very
operation of this highly sophisticated
technical society depends.

Mr. HUMPHREY. Mr. President, will
the Senator from Wisconsin yield?

Mr. NELSON. Mr. President, I yield to
the Senator from Minnesota.

Mr. HUMPHREY. Mr. President, I

want to say to the Senator from Wiscon-
sin and the Senator from Washington
that the understanding that has been
reached here in reference to special hear-
ings on new legislation in this area, I

think, is very desirable. I thank the lead-
ership for giving this whole matter of
energy policy consideration. I thank the
Senator from Washington for his will-
ingness to do this.

The distinguished Senator from Wis-
consin, as subcommittee chairman, will
look into this matter of our reserves and
secure adequate documentation as to
those reserves which we will have. I think
then that we will have arrived at what
could be a very sensible understanding.

Mr. President, I had intended to offer
another amendment along this line that
was numbered as amendment No. 340.
However, it falls within the same frame-
work of the study which will be under-
taken by the Committee on Interior and
Insular Affairs and under the subcom-
mittee chairmanship of the Senator from
Wisconsin. Therefore, I shall not offer it.

Mr. President, I believe that the col-
loquy today has satisfied what I believe
is an urgent need, and if we can move
forward with hearings, and hopefully
with reports and legislation, I think we
will have made a better contribution to
all of this than any hasty action on the
floor of the Senate today.

So I thank the Senator from Wiscon-
sin and the members of the committee,
both majority and minority, for their co-
operation.

Mr. JACKSON. Mr. President, I ex-
press my deep appreciation to the Sen-
ator from Minnesotr. and the Senator
from Wisconsin for their willingness to
have this matter handled in a way in
which the staff could put together all of
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the points we have endeavored to cover
in this colloquy and draft an appropriate
bill which would be referred to the Com-
mittee on Interior and Insular Affairs, in
which a special subcommittee would be
set up to be chaired by the Senator from
Wisconsin, who would conduct and hold
these hearings.

I believe that way we can move ex-
peditiously.

Mr, NELSON. I thank the Senator
from Washington. Mr. President, I with-
draw my amendment No. 319,

The PRESIDING OFFICER. The
amendment is withdrawn.

Mr. NELSON. Mr. President, I ne-
glected to yield to the Senator from
Maine, who wishes to make a brief com-
ment on amendment No. 319, which I am
withdrawing.

The PRESIDING OFFICER. Who
yields time?

Mr. JACKSON. I yield the distin-
guished Senator from Maine whatever
time he may require.

Mr. HATHAWAY. Mr. President, I
wholeheartedly support the amendment
of the Senator from Wisconsin (Mr. NEL-
son), which would make available to
Congress, the Federal Government, and
the public information on mineral fuel
reserves held by every substantial fuel
company and its affiliates.

I support in general the principle of
making a broad range of corporate data
available to the public. Major corpora-
tions are the dominant force in our econ-
omy; their operations have a substan-
tial efiect on all of us. Because the public
interest in this matter is so great, it is
essential that the public receive more in-
formation on the operations of large
corporations than they presently receive.

I promoted this principle in my public
disclosure amendment to the Economic
Stabilization Act, designed to provide the
public with cost and profit data under-
lying excessive price increases by major
companies.

I support the same principle as pre-
sented in this amendment—providing the
publiec, and the Federal Government as
well, with vital data on fuel reserves.

I think we should have more publie
disclosures. I regret that the amendment
will not be adopted today. Nevertheless,
the fact that we are going to have hear-
ings in this area may serve a better pur-
pose, in bringing to the full view of the
public the fuel reserves and the supplies
of various oil companies, which I know
the public does not know anything about
at the present time, or knows very little
about.

The fuc! industry is particularly crucial
to our economy. Recently we have all
gained increased awareness of the vari-
ous dimensions of the energy ecrisis.

Questions of supply, and shortages of
fuel, and the price increases which are
involved in this question, affect all of us.

For example, heating oil shortages and
high prices which New England has
suffered for some time, and which are
getting worse.

For example, gasoline shortages
throughout the country this summer,

For example, prospect of large in-
creases in natural gas prices.

The industry argues that its reserves
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are insufficient to meet current and
future demand. Thus, demands higher
prices, tax privileges, and so forth, as
necessary for more exploration for addi-
tional supplies.

But there is much evidence, most re-
cently the startling revelations coming
out of the FTC study, to indicate that
the fuel industry is not giving an
accurate picture of its reserves, that it is
manipulating the energy crisis to gain
higher prices and a stranglehold on the
economy.

‘We must not allow this to happen. This
amendment is essential because it will
give the public information, and the Fed-
eral Government still more detailed in-
formation, to determine what reserves
are available. Provide a basis on which to
base a rationale and informed energy
policy.

AMENDMENT NO, 251

Mr. NELSON. Mr. President, I call up
my amendment No. 251.

The PRESIDING OFFICER. The
amendment will be stated.

Mr. NELSON. I ask unanimous con-
sent that the reading of the amendment
be dispensed with.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. NeLson's amendment (No. 251) is
as follows:

At the end of the Dbill, add the following
new title:

TITLE HNI—MARKETING STRUCTURES OF
ENERGY RESOURCES INDUSTRIES

Sec. 301. The Congress finds that a search-
ing and comprehensive evaluation of the ex-
isting market structure of energy fuels in-
dustries, its relation to industry perform-
ance, and an assessment of the adequacy of
that performance in terms of this society’s
goals is & matter of national importance.
With our increasingly serious energy prob-
lems and the growing influence of energy
fuels industries, such an inquiry is an espe-
cially necessary and timely step. The possible
need for legislative remedies, and the detailed
information which would be required for
making any basic changes in energy struc-
tures clearly justify special study action at
this time.

Sec. 302. (a) To conduct the study referred
to in section 301 of this title, there is estab-
lished the Temporary Study Commission on
Energy Fuels Industries (hereinafter referred
to as the “Commission”).

(b) The Commission shall be composed of
sevenieen members appointed as follows:

(1) Three members appointed from the
membership of the United States Senate by
the President of the Senate;

(2) Three members appointed from the
membership of the House of Representatives
by the Speaker of the House;

(3) Two members appointed by the Presi-
dent of the United States from the executive
branch of the Government;

(4) Two members appointed from Indus-
try, one by the President of the Senate and
one by the Speaker of the House of Repre-
sentatives;

(6) Two members appointed from laber
organizations, one by the President of the
Senate and one by the Speaker of the House
of Representatives;

(6) Two members appointed from institu-
tions of higher education, one by the Presi-
dent of the Senate and one by the Speaker
of the House of Representatives:

(7) Three members appointed from among
members of the public who have particular
knowledge and expertise with respect to fuels
and energy, one by the President of the
United States, one by the President of the
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Senate, and one by the Speaker of the House
of Representative.

(c) The appointments specified in subsec-
tion (b) shall be made within thirty days of
the date of enactment of this Act. Not more
than ten of the members of the Commission
shall be members of the same political party.

(d) The Commission shall elect a Chair-
man and Vice Chairman from among its
members.

(e) Nine members of the Commission shall
constitute a quorum. Any vacancy in the
Commission shall not affect its powers, but
shall be filled in the same manner in which
the original appointment was made.

(f) Each member of the Commission who
is not otherwise employed by the United
States Government shall receive an amount
equal to the daily rate paid a GS-18 under
the General Schedule contained in section
5332 of title 5, United States Code, for each
day (including traveltime) during which
such member is engaged in the actual per-
formance of his duties as a member of the
Comimission. A member of the Commission
who is an officer or employee of the United
States Government shall serve without ad-
ditional compensation. All members of the
Commission shall be reimbursed for travel,
subsistence, and other necessary expenses
incurred by them in the performance of
their duties.

(g) The first meeting of the Commission
shall be called by the President within the
sixty-calendar-day period following the
date of enactment of this Act.

Sec. 303. (a) Subject to such rules and
regulations as may be adopted by the Com-
mission, the Chairman shall have the power
to—

(1) appoint and fix the compensation of
an Executive Director, and such additional
stafl personnel as he deems necessary, with-
out regard to the provisions of title 5, United
States Code, governing appointments in the
competitive service, and without regard to

chapter 51 and subchapter III of chapter 53
of such title relating to classification and
General Schedule pay rates, but at rates not
in excess of the maximum rate for GS-18 of
the General Schedule under section 5332 of
such title;

(2) procure temporary and intermittent
services to the same extent as is authorized
by section 3100 of title 5, United States Code,
but at rates not to exceed $100 a day for
individuals;

(3) hold such hearings, sit and act at such
times and places, administer such oaths, and
require by subpena or otherwise the attend-
ance and testimony of such witnesses and
the production of such books, records, cor-
respondence, memorandums, papers, and
documents as the Commission or any sub-
committee or member thereof may deem
advisable,

(b) In the case of contumacy or refusal to
obey a subpena, issued under subsection (a)
(3), by any person who resides, is found, or
transacts business within the jurisdiction of
any district court of the United States, the
district court, at the request of the Chairman
of the Commission, shall have jurisdiction to
issue to such person an order requiring such
person to appear before the Commission or
& subcommittee or member thereof, there to
produce evidence if so ordered, or there to
glve testimony touching the matter under
ingquiry. Any fallure of any such person to
obey any such order of the court may be
punished by the court as a contempt thereof.

Sec. 304. Each department, agency, and in-
strumentality of the executive branch of the
Government, including independent agen-
cies, is authorized and directed to furnish
the Commission, upon request made by the
Chairman, such data, reports, information,
and other resources as the Cominission
deems necessary to carry out its function
under this title.

SEc. 305, (a) The Commission shall make
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a full and complete investigation and study
with a view to determine the extent to which,
if any, the present marketing structures of
energy resources industries are responsible
for current problems in the energy fields and
whether alternative marketing arrangements
involving less or more Federal control might
be more responsive to the public interests.
In conducting such study, the Commission
shall consider and evaluate alternative mark-
eting structures relating to such industries,
including the degree, if any, to which the
Government should involve itself in the op-
eration and control of such industries, in-
cluding the spectrum of options ranging
from no governmental controls, restrictions,
or other actions, to full governmental owner-
ship and control thereof, Within such spec-
trum, the Commission shall consider—

(1) continued private ownership and op-
eration of such industries, but with substan-
tially increased governmental controls and
regulations and institutional changes, such
as requiring public members on the boards
of directors of such industries;

(2) restructuring of the private ownership
and operation of such industries as will as-
sure the fullest possible competition between
the industries as part of a free economic
system;

(3) applying the public utility concept to
all or part (such as refining) of such indus-
tries, where ownership would remain private
but operations and results would be govern-
mentally regulated;

(4) creating the concept of a public-pri-
vate partnership, where the Government
owns 51 per centum of the enterprise and
the remainder is privately owned; or

() selective public ownership in such in-
dustries under the so-called yardstick prin-
ciple of public econtrol, wherein a sector
which is generally in private ownership has
within it public entities against which the
performance of the private element of such
sector can be measured,

(b) In conducting its analysis, the Com-
mission shall establish agreed-upon stand-
ards of performance of such industries as a
basis for evaluating marketing arrangements
alternative to the existing system. The eco-
nomic aspects of the present case of ver-
tically integrated companies in such indus-
tries shall be assessed as well as the eco-
nomic consequences of dissolution, divorce-
ment, and divestiture proceedings against
members of such industries. Important tests
of performance shall include concentration
and competition, entry and exit, investment
behavior, pricing practices, returns, effici-
ency, employment, income generation, and
corporate management and innovation, with
particular emphasis on the present structure
and the near-term and intermediate-term
future. In conducting such study, the Com-
mission shall consider the extent to which
the Government itself is both a contributor
to and a victim of the existing market struc-
ture by its regulations and procurement
policies and the possible effects on the Gov=
ernment of alternative market arrangements,

SEc. 306. (a) The Commission shall submit
to the President and the Congress such in-
terim reports as the Commission deems ad-
visable and, not later than twenty-four
months following the date of the enactment
of this Act, a comprehensive and final re-
port to the President and the Congress con-
taining the findings and recommendations of
the Commission with respect to its study
and investigation. Such recommendations
may Include such legislative and adminis-
trative actions as the Commission deems ad-
visable.

(b) The Commission shall cease to exist
sixty days after the submission of its final
report.

Sec. 307. There are authorized to be ap-
propriated such sums as may be necessary
to carry out the provisions of this title.

Mr. NELSON. Mr. President, this
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amendment would add to this legislation
a provision establishing a Temporary
Study Commission on Energy Fuels In-
dustries. I ask unanimous consent that
the name of Senator McGoverN be added
as a cosponsor.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. NELSON. This Commission would
examine the ownership, control and
management of the energy fuels in-
dustry—principally oil, gas and coal—to
determine if the industry is performing
in the best interests of the country.

The chief task of the Commission
would be to study possible alternative
structures and controls of the energy
fuels industry over the full range of op-
tions from virtually no Government re-
strictions on the industry to actual Gov-
ernment ownership and operation.

The specific study options would in-
clude:

Restructuring of the private ownership
and operation of such industries to assure
the fullest possible competition;

Continued private ownership and op-
eration of America’s energy resources,
but with substantially increased Govern-
ment controls and regulations;

Applying the public utility concept to
the industry where ownership would re-
main private, but earnings and price
levels would be governmentally regu-
lated;

Creating a public/private partnership
where the Federal Government owns 51
percent of the enterprise and the private
sector owns the remainder;

Actual public ownership and operation.

The Commission would be composed
of 17T members from Congress, the exec-
utive branch, the public, academia, in-
dustry, and labor. Seven of the members
would be appointed by the President of
the Senate; seven members by the
Speaker of the House, and three mem-
bers by the President. As is traditionally
the case the congressional appointments
would be on the basis of recommenda-
tions by the majority and minority lead-
ership of the Senate and the House.

The Commission would in no way delay
any court action or legislative or adminis-
trative action regarding the nation’s en-
ergy policy or the structure and regula-
tion of the oil industry.

For instance, reportedly, the Federal
Trade Commission is now contemplating
bringing a major antitrust action in court
seeking divestiture in the oil industry.
Based on past history, such a case could
last 5 years. The famous antitrust case
to dissolve Standard Oil. of New Jersey
in 1911 was in the court nearly 5 years.
The 1937 Government antitrust case to
dissolve the Aluminum Company of
America and others for monopolizing in-
terstate and foreign commerce was in the
courts nearly 8 years.

The work of the 2-year energy fuels
study commission proposed by this
amendment should actually be comple-
mentary to court or legislative and ad-
ministrative efforts and would be aimed
at contributing as quickly and effectively
as possible to action to assure that the
energy fuels industry better serves the
public inferest and the Nation’s energy
needs and goals.

At a time when we are asked to pass
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on a major public policy issue like the
Alaska pipeline involving a consortium
of the major oil industry members it
is entirely proper that we provide for a
long overdue comprehensive and fair an-
alysis of the market structure of this in-
dustry and how it might legislatively be
made more responsive to the public’s long
term energy needs and economic welfare.

America today is faced with the threat
of a full-blown national energy crisis.
While the duration and severity of the
current gasoline and heating oil short-
ages are uncertain, it is dramatically
clear that overall, this country is fast
coming to the end of the age of unlimited,
cheap energy.

The American energy squeeze is a prod-
uct of fantastic, soaring levels of demand
and ominously shrinking supplies. Our
per capita electricity consumption has
been doubling almost every 10 years. Our
total U.S. automobile gasoline consump-
tion was 24.3 billion gallons in 1950; in
1970, it was 65.8 billion gallons; in the
year 2000, it is estimated the figure will
reach 120 billion gallons.

Meanwhile, our domestic supplies of
readily available natural gas could be
drained by 1988 under present consump-
tion patterns, and domestic oil reserves
are under similar pressure. Only a 10
years’ supply of uranium ore, the fuel for
nuclear powerplants, is available to the
United States at current competifive
prices, according to one estimate. As yet
unresolved technological problems are
making it difficult to easily tap the mas-
sive coal reserves that might help ease
the energy crunch.

Energy is the life blood of our highly
sophisticated technological-industrial
society. Substantial shortages of energy
would create chaos, if not cause the total
collapse of the whole system.

Yet we have only partial answers or no
answers to most of the important ques-
tions involved in establishing a long
range national energy policy. We have
inadequate knowledge and understand-
ing of the whole energy complex; how it
works; who makes the decisions; what
are our immediately available supplies;
what are our reserves; what is the status
of our research; what are our future
needs; where can we cut wastage and
how much; what social, cultural, and life
style changes are going to be forced upon
us. In short, where are we, where are we
going and who is in charge?

This amendment is directed to just one
aspect of this complex energy situation.
It would immediately launch a high
priority, full-scale study into the criti-
cally important question of the role of
the energy fuels industries and their
market structure in our accelerating
energy problems.

I do not prejudge the question of what
should be done to assure that the energy
fuels industry better serves our Nation’s
energy needs and goals. I am suggesting
that it is a question too important to be
left unstudied, unevaluated and unre-
solved, It would be the task of the Tem-
porary Study Commission on Energy
Fuels Industries proposed by this amend-
ment to study the options, evaluate the
problems and supply basic information

CONGRESSIONAL RECORD — SENATE

and recommendations for congressional
and public consideration and action.

Now, Mr. President, since I proposed
this energy fuels study commission as an
amendment to the Alaska pipeline bill,
there has been a sprouting of congres-
sional and administration activity on
several fronts regarding the oil industry
and the extent of its responsibility for
our present situation.

The Senate Commerce Committee re-
cently sent the top 23 oil refiners ques-
tionnaires regarding the cause of the
current gas shortage. The committee is
trying to find out whether the shortage
is rigged and what steps the companies
have taken in recent years to improve
refinery capacity to meet rising fuel
needs. The chairman of the House Public
Works Committee’s energy subcommittee
has announced hearings shortly on
whether our energy problems are in part
industry rigged. Mr. ABoUREZK has asked
for a Justice Department investigation
of possible antitrust violations in the
gasoline supply and price situation and
has introduced a bill to bring about early,
widespread structural reorganization of
the oil industry.

A bill to force producers and refiners to
give up marketing oil products by Jan-
uary 1, 1974, was introduced by the jun-
jor Senator from New Hampshire (Mr.
McINTYRE) in late June. The bill would
require the oil companies to divest them-
selves of stations they now operate plus
divestment of lease arrangements. The
senior Senator from Michigan (Mr.
HarTt) has been holding hearings
through his Senate Judiciary Antitrust
Subcommittee on an Industrial Reorga-
nization bill, a measure to restructure
several industries, including oil, and on
the issue of whether the failure of com-
petition may have caused—or aggra-
vated—our current energy problems.

The Federal Trade Commission just
recently delivered a report to the In-
terior Committee, a report on the causes
of the gasoline shortage, based on an
FTC probe. The FTC report concluded
that the current shortage has largely
been created by the anti-competitive
practices of the oil industry, aided by
Government policies. “The major firms—
have behaved in a similar fashion as
would a classical monopolist: They have
attempted to increase profits by restrict-
ing output,” the FTC report concluded.
Congressional efforts are now underway
to provide funds for further FTC studies
on how much a factor the market struc-
ture and a possible antitrust conspiracy
may be in the energy shortage.

Finally, Mr. President, the able man-
ager of the bill before us today (Mr.
JacksoN) has been extremely active in
pursuit of the truth about our present
energy difficulties and in search of work-
able remedies. He has announced that
the Permanent Investigations Subcom-
mittee of the Senate Government Opera-
tions Committee will investigate whether
the gasoline shortage is a premeditated
plan by the oil industry, And for the last
2 years, Senator JacksoN has chaired
an excellent, wide ranging study under
Senate Resolution 45, on National Fuels
and Energy Policy, involving the In-
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terior Committee in conjunction with
the Commerce, Public Works, and Atomic
Energy Committees, though the study
has not as yet comprehensively addressed
this specific aspect of our complex ener-
gy issue, the structure of the energy fuels
industry and the options for restructur-
ing it.

The point of all this is that the initia-
tives that have been taken in Congress
and by the Federal Trade Commission
and other agencies are substantial steps
in the right direction.

But it would be helpful to have some
assurances regarding these congres-
sional steps. I would hope that the basic
issue of the structure, role and practices
of the energy fuels industry will be fully
studied by Congress and the appropriate
Federal agencies on a top priority basis
and that solutions will be seriously and
urgently considered by the Congress. And
while I do not plan to press this amend-
ment to a vote at this time, I will rein-
troduce it as a bill for further congres-
sional consideration.

Mr. President, I ask unanimous con-
sent that several articles regarding the
structure and role of the energy fuels
industry in our energy affairs be printed
in the REcorp at the end of this colloguy,
along with an explanation of this study
commission amendment, and a letter in
support of the amendment from the
Center for Science in the Public Interest,
a nonpartisan public interest group. The
articles from the Washington Post are
concerned with the Federal Trade Com-
mission report, the oil industry and in-
ternational energy problems, a recent
antitrust suit filed by the Justice De-
partment against a major oil company,
and an investigation by the Cost of Liv-
ing Council on pricing and supply poli-
cies of major oil companies. An article
from the Evening Star also reports on
the Federal Trade Commission study.

There being no objection, the articles
were ordered to be printed in the Recorbp,
as follows:

EXPLANATION OF NELSON AMENDMENT TO S.

1081, THE ALASKEA PIPELINE BILL PROPOSING

A TEMPORARY STUDY COMMISSION oN EN-

ERGY FUELS INDUSTRIES

WHAT WOULD IT DO?

This proposal would amend S. 1081, the
Temporary Study Commission on Energy
Fuels Industries to inquire into the need for
legislative remedies to the present market
structure and operation of the energy fuels
industries (principally oil, gas and coal) . Spe-
cifically the Commission would analyze alter-
native market arrangements to the present
system ranglng from virtually no governmen-
tal control to full governmental ownership

and operation. The “in between cases” to be
studied include:

(1) continued private ownership and op-
eration of such industries, but with substan-
tially increased governmental controls and
regulations and institutional changes, such
as requiring public members of the board-of-
directors of such industries;

(2) restructuring of the private ownership
and operation of such industries to assure the
fullest possible competition between the in-
dustries as part of a free economic system;

(3) applying the public utility concept to
all or part (such as refining) of such Indus-
tries, where ownership would remain private
but operations and results would be govern-
mentally regulated;
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(4) creating the concept of a public-pri-
vate partnership where the Government
owns fifty-one per centum of the enterprise
and the remainder is privately owned; or

(5) selective public ownership in such in-
dustries under the so-called “yardstick prin-
ciple” of public control, wherein a sector
which is generally in private ownership has
within it public entities against which the
performance of the private element of such
sector can be measured.

WHO WOULD BE ON THE COMMISSION?

Seventeen members from Congress, the ex-
ecutive branch, the public, industry, labor
and academia appointed (variously) by the
President, the President of the Senate, and
the Speaker of the House of Representatives.
No more than ten could be of the same party.

WHAT WOULD BE THE NATURE OF ITS PRODUCTS?
Hearlngs, analyses, interim report and final
report written within two years—recommen-
datory in character.
WHAT WOULD BE ITS FOCUS?

The fundamental concern of the Commis-
slon would be to study whether and how the
energy fuels Industry could be made more
responsive to the energy and other public
concerns of the nation through altering its
structure. The Commission would establish
at the outset agreed-upon measures of per-
formance of the industry as a basis for
evaluating alternative arrangements to the
existing system. In particular, the economic
aspects of the present system of vertically
integrated companies would be assessed as
well as the economic implications of dissolu-
tion, divorcement, and divestiture proceed-
ings against members of the industry.
Among the study's tests of performance
would be the traditional ones of concentra-
tion and competion, ease of entry and exit,
pricing practices, investment behavior and
innovation, returns, efficiency and employ-
ment.

WHY DO IT NOW?

With our increasingly serious energy prob-
lems and the growing influence of the en-
ergy fuels industry, such an industry is an
especially necessary and timely step. At this
critically Important juncture in the natlon’s
energy decision-making, we need an inde-
pendent evaluation of the existing market
structure of this industry, the structure’s
relation to industry performance, and an
assessment of that performance in terms of
this society’s goals. This proposal, which will
provide the detailed information necessary
for making any basic changes in energy
market structures, is complementary to oth-
er current investigative efforts in the energy
field.

WHY CHOOSE THIS VEHICLE?

The rights-of-way bill (S. 1081) chlefly
concerns the issue of the Alaska pipeline, a
project which involves a consortlum of
major oil companies having individual inter-
ests in a major pipeline and indeed a total
system. The Intraindustry arrangements
that would be fostered by the project are a
nationally-important example of the kinds
of structures and practices that would be
studied and appraised by the Commission.

CENTER FOR SCIENCE IN THE
PuBLIC INTEREST,
Washington, D.C., July 12, 1973,
Hon. GAYLORD NELSON,
U.S. Senate,
Washington, D.C.

Dear SeEnaToR Neuson: In response to
your request for comment on Amendment
251 to 8, 1081, the Alaska Pipeline Bill, we
would like to offer the following comments:

See. 305 (a) We applaud your call for an
examination of the energy fuels industries.
A full scale congressional investigation and
subsequent congressional action iz needed.
We feel that your study should be broadened
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into a complete congressional investigation
of our nation’s energy needs, resources and
conservation policies.

Your bill's recommendation for an ex-
amination of a broad spectrum of options is
a good proposal, It may well be that the past
and present antitrust activities of the PTC
have proven ineffective In bringing about a
desirable balance between the privafe enter-
prise activities of the major fuel industry
companies and the public good. This ex-
amination you propose would be guite valu-
able because it expands the scope of the
investigation beyond the present focus of
antitrust probes.

See. 305 (b) Rep. George Brown (Cal.),
James Halverson, Director of the FTC's Bu-
reau of Competition, and Dr. John Wilson,
Chief of the FPC's Division of Economic
Studies, in testimony before the Senate Sub-
committee on Antitrust and Monopoly on
June 26-27, 1973, raised serlous guestions
about the competitive nature of the oil and
gas Industry. While we feel that there is
already a strong case for divorcement in the
petroleum industry, we would like to see your
commission appointed, its recommendations
made, and appropriate congressional action
taken.

Sec. 306 (a) Given the fast pace at which
our country is approaching an energy crisis,
& twenty-four month period to compile a
report seems to be an unnecessarily long pe-
riod of time to wailt for the report. A report
could conceivably be complied within twelve
to eighteen months using the method de-
scribed In our enclosed Appendix. We would
like to see the choice of political & economic
structuring of the energy fuel industry fol-
low the decision-making process outlined in
our Appendix. (It is the text of a talk to be
given on Nov. 14 to the American Society of
Mechanical Engineers.) We believe that the
characteristics of public citizen participa-
tion pointed out in this paper are as impor-
tant as having several representatives of the
public on your report.

Sincerely yours,
AvLserT J. FeitscH, Ph.D.,
JoEN W. EGaN.

| From the Washington Post, July 8, 1973]
O1. NoNCOMPETITION CITED IN FTC STUDY
(By Carole Shifrin)

Anticompetitive practices by the mation’s
large oil companies, a general spirit of in-
tra~-industry cooperation instead of compe-
tition, and government policies have together
created the nation's current gasoline short-
age, a Federal Trade Commission stafl report
says.

The report says the “major firms, which
consistently appear to cooperate rather than
compete in all phases of their operation, have
behaved in a similar fashion as would a
classical monopolist. They have attempted
to increase profits by restricting output.”

The major companies—18 of them—have
cooperated with one another in influencing
legislation, bidding for crude oil leases, es-
tablishing the purchase price of crude oil
from which petroleum products are made,
transporting the crude ofl, refining it, and
marketing gasoline, the report charges.

“In sum, the majors continually engage in
common courses of action for their common
benefit,” the report says.

The report suggests that the major oil
companies are using the current gasoline
shortage their activities helped create to
eliminate “the only viable long-term source
of price competition”"—the independent
marketer.

Noting that more than 1,200 independent
gasoline stations were forced to close in the
first five months of this year, the FTC staff
report says: “. .. The majors have used the

e as an occasion to attempt to debili-
tate, if not eradicate, the independent mar-
keting sector.”

July 16, 1973

They are not doing this by lowering prices
in those areas where they compete with in-
dependents—who have generally charged
two to six cents per gallon less than the
majors—but by not permitting their prices
to rise.

In-a normal competitive market, the re-
port explains, the *cure"” for a shortage
would be for prices to increase; this in turn
would cause producers to increase supply and
also discourage some consumption; thus,
supply and demand would be brought into
equilibrium.

Instead, the independents who are having
to pay higher prices for their wholesale prod-
ucts—Iif they can get them at all—have to
raise their prices, while the majors absorb
their higher costs thus not allowing their
gasoline prices to rise. “The independents,
of course, simply do not have available sup-
plies of gasoline to deal with such a tactic,”
the report says.

“As the shortage forces them to curtail
sales, they must raise prices; the sole basis
on which they can compete with the majors
is destroyed.”

The majors, the FTC staffl report says, have
never tried to compete on price, only in *“'sec-
ondary respects” such as appearance and lo-
cation of stations, giveaways, credit card
services, and maps.

At the same time they developed *an
elaborate network of devices" to limit the
supply of crude oll available to independent
refiners and refined products available to
independent wholesalers and retailers, the
report says.

If the majors’ current pricing tactic is at
all successful, the staff predicts, “the con-
sumer will pay dearly . . .”

The report, prepared by the FTC's Bureau
of Competition—the antitrust enforcement
arm—and the Bureau of Economics, Is part
of the culmination of an almost two-year
study of the effects of the structure, conduct
and performance of the oil Industry and
whether its firms are engaged in unfalr

-methods of competition in violation of the

law. .

A copy of the report—sent to members of
Congress who requested it—was obtained
by The Washington Post. Not sent to the
Hill was another report containing an analy-
sis of alternative courses of action for the
commission’'s consideration and the stafl’s
recommendations.

The staff is said to have recommended
the bringing of antitrust charges against
the eight largest oil companies, which, if
successful, would result in a considerable
restructuring of the Iindustry. The stafl
recommended that the FTC seek the divesti-
ture of some of the industry’s functions—now
interrelated—to foster competition in its
various phases: production of crude oil,
transportation, refining and marketing.

The report points out that in 1970 the
eight largest firms—operating in varying de-
grees in all phases of the industry—held 64
per cent of the nation’s proved crude oil
reserves, accounted for 58 per cent of refining
capacity, and 55 per cent of the gasoline sold.

The top eight companies are Atlantic Rich-
field, Exxon, Gulf, Mobil, Shell, Standard
Oil of California, Standard Oil of Indiana
and Texaco.

The oil industry didn't get where it is
today nor did it create the current gasoline
shortage by itself, the FTC staff says.

“There also has been a significant con-
tribution made by the United States govern-
ment.” The report says that federal and state
governments *, . . do for the major com-
panies that which would be illegal for the
companies to do themselves.” These things
have included the oil import program, which
restricted the flow of competing foreign sup-
plles into this country; the oil depletion
allowance, which allowed the firms to make
most of their profits on crude while the
independents have little crude production;
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the foreign tax credit, and price controls,
all of which altered the system of supply
and demand to the industry’s benefit,

The staff was not happy about its own
past performance either. Its past approach—
seeking to correct specific anticompetitive
practices at the marketing level—really ig-
nored “the market power associated with
vertical integration and limited competi-
tion,” the report says.

Among the report’s significant findings:

The petroleum industry, and refining es-
pecially, is characterized by high barriers to
entry, preventing new firms from being at-
tracted into the market by the industry's
excess profits. There has been no big entry
into refining in 20 years.

With their economic resources and ad-
vanced econometric models “the major oil
companies should have been able to predict
the current increase in demand for petro-
leum products,” the report says. “Whatever
their forecasts showed” they failed to ex-
pand refinery capacity and to meet present
and future need, the report says.

Even though some firms have plans to
build new refineries, “. . . the prospects for
the next three or four years (the period
needed for construction of new refineries)
appears bleak,” the staff said. “As demand
increases more rapidly than refinery capacity,
shortages of petroleum products will become
more acute.” The degree of severity will de-
pend upon prices—the lower they are, the
more critical the shortages will be, the stafl
said.

[From the Washington Post, July 11, 1973]

Om PriciNG ProBE LAUNCHED BY UNITED
STATES
(By Sanford J. Ungar)

The federal government has launched a
nationwide investigation of the pricing and
supply policies of the oil industry from the
wellhead to the filling station.

Acting on the basis of a preliminary sur-
vey that uncovered violations in the petro-
leum industry of the latest price freeze, the
Cost of Living Council yesterday announced
*“a comprehensive monitoring system” that
could lead to “swift enforcement action . ..
against the producer, the refiner, the whole-
saler, or the person who sells gasoline at the
pump.”

At the same time, five major oil com-
panies were served with subpoenas from a
federal grand jury in Los Angeles looking
into their pricing and marketing practices
in the western states going back to early 1969.

There were also indications that the Anti-
trust Division of the Justice Department,
now studying the alleged gasoline shortage
that has raised prices and closed thousands
of independent service stations, may soon
issue further subpoenas returnable in other
cities.

Meanwhile, the Nixon administration’s oil
policy coordinator, Deputy Treasury Secre-
tary William E. Simon, sald that enforce-
ment of new federal clean-air standards may
have to be postponed for two years to alle-
viate the fuel shortage.

Appearing before the House Commerce
Committee, Slmon also indicated that there
would be an administration decision “within
the week” on whether to introduce manda-
tory allocations of petroleum products, re-
quiring major companies to share their sup-
plies with independent marketers.

Increasingly under pressure after pub-
lished reports last weekend that a Federal
Trade Commission staff study accuses them
of cooperation instead of competition, lead-
ers of the oll industry began to counter-
attack.

Rawleigh Warner Jr., chairman of the Mo-
bil Oil Co. and of the American Petroleum
Institute, said in a Los Angeles speech that
charges of a conspiracy to tighten gas sup-
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plies come “from elected officials who, in
groping for the causes of the shortage, find
it convenient to blame the oil industry.”

He dismissed as “nonsense” a lawsuit filed
on Monday by the attorney general of Florida
against 15 oil companies, claiming they had
manipulated supplies to increase profits.

In St. Louis, yet another lawsuit was filed
by a propane and butane distributor servic-
ing portions of Missouri, Illinols and Iowa,
contending that three major companies were
conspiring to drive independents in the aréa
out of business.

Reglonal disputes broke out in the Senate.

Democratic Sen. Jennings Randolph of
West Virginia, a coal state, called for a na-
tional energy policy based on the increased
use of clean-burning coal and nuclear fuels.
Republican Sen. Dewey Bartlett of Okla-
homa, an oil state, complained that crude-
oil prices and supplies have been kept ar-
tificially low by the artificially low price of
natural gas.

The Cost of Living Council action was an-
nounced here by James W. McLane, director
of the council's “speclal freeze group,” who
stressed a particular concern with ‘‘the
identification and elimination of any black
market activities within the (oil) industry.”

McLane said a ‘‘test survey” was conducted
last week in Atlanta, Philadelphia, St. Paul
and Los Angeles.

Because some violations were uncovered in
Atlanta, he added, Internal Revenue Service
agents have now begun “an intensive moni-
toring sweep of the entire area.” The IRS
will also make spot checks in 29 key districts
across the country, McLane said.

Lasting about six weeks, the Council sur-
vey will look at “the freeze base and current
purchase and sale price for all gasoline prod-
ucts,” as well as “changes in mark-ups at
each level in the industry, volumes handled
and distribution allocations,” McLane
promised.

He said the agents will look for instances
where the octane ratings of gasoline may
have been lowered without a corresponding
cut in its price.

Neither the Justice Department here nor
the Los Angeles field office of its Antitrust
Division would confirm the existence of the
west coast grand jury investigation of oil
company pricing and marketing arrange-
ments.

But spokesmen for five companies—Stand-
ard Oil of California, Atlantic Richfield,
Union Oil of California, Shell and Texaco—
sald that the subpoenas served on them
Monday called for extensive documents, in-
cluding the confidential files of corporate
executives.

The subpoenaed records cover the com-
panies' operations in California, Nevada, Ore-
gon, Arizona and the state of Washington.

According to Justice Department sources,
the Los Angeles subpoenas stem from a long-
pending probe and the Antitrust Division’s
new nationwide study could lead to similar
actions in other cities.

There was no indication that the Cost of
Living Council and the antitrust enforcers
had coordinated their pleas.

Simon, in his appearance on Capitol Hill,
warned that the country faces a shortage of
home heating oil next winter that will paral-
lel this summer’s gasoline squeeze,

He told the congressmen that if the en-
vironmental standards set by the Clean Air
Act of 1970 were postponed “a couple of
years,” the government could “get a handle”
on the energy crisis.

[From the Washington Post, July 8, 1973]

GOVERNMENT AND OIL—ADMINISTRATION
REs1sSTS PRESSURE To MovE IN

(By David B. Ottaway and Ronald Koven)

The Nixon administration is resisting in-
tense pressure for government to become di-

24125

rectly involved in the international oil busi-
ness.

After gas stations throughout the country
refused to fill up the tanks of motorists, there
was & populist wave of resentment against
Big Oil. Now some congressional voices are
going so far as to demand nationallzation of
the oil industry, and the notion of regulating
it like a public utility is even more current.

Simultaneously, the oil companies, whose
once-privileged positions are under mounting
attack from foreign government, are beseech-
ing the administration to come to their aid.

Given the interests at stake and the politi-
cal climate, some degree of increased govern-
ment I[nvolvement seems inevitable. The
question is how much and for whom.

William Johnson, the energy adviser to the
administration’s Oil Policy Committee, re-
cently outlined to an audience of Texas oil-
men what he considered to be the two like-
liest scenarios for the industry.

In the first, Johnson said “buoyed by ade-
quate prices, the producers embark on a new
wave of exploration, discovery and develop-
ment. The result is national self-reliance in
energy.

“In the second scenario, public and con-
gressional reaction to price increases, product
shortages, so-called windfall profits, and
other complaints about the industry, imag-
ined or real, result in reimposition of price
controls and, perhaps, even a rollback in price
levels.

“A national oil company is created and the
issue is not whether the government should
be in the oil business, but how much of the
business government will control and op-
erate.”

In the view of the adversaries of the oil
companies, the government for years has al-
ready been all too helpful to the industry.
Former Oklahoma Democratic Sen. Fred R.
Harris, now launching an organization called
New Populist Action, charges, for instance,
that “international oil companies based in
the United States avold taxes on about one-
half of their profits through the depletion
allowance and by writing off intangible drill-
ing costs, They avoid taxes on three-fourths
of the remainder of their income through the
foreign tax credit.”

To this kind of criticism, Sen. J. W. Ful-
bright (D-Ark.), chairman of the Senate For-
eign Relations Committee, recently com-
mented that “bias and prejudice are built up
against the oll companies in our folklore.” He
said that by the time the oll companies finish
paying taxes in the oil-producing countries,
they do not come out ahead of other U.S.
corporations.

Top energy policy officials made it clear in
a series of interviews that the dominant atti-
tude in the administration is that the gov-
ernment should continue to provide the in-
dustry with incentives which would allow it
to solve the nation’s energy problem on its
own. These officials almost invariably say, in
effect, “Let the market do its job.”

The attitude of Republican appointees,
most of whom come from the world of busi-
ness, seems to stem from an unexamined,
deeply held ldeological commitment coupled
with a perhaps more pragmatic observation
that government is habitually wasteful.

As Deputy Treasury Secretary Willlam E.
Simon, chairman of the administration's Oil
Policy Committee, recently testified, “There
is a fundamental question as regards this
great free enterprise system of ours . . . Do we
want the government to get into the business
of competing with a very important industry
in this country? And can government do
better than the business community can?”

But some government planners immersed
in the foreign policy implications of the
energy problem are convinced that there is
no longer any alternative to a more activist
government policy. Says James E. Akins, the
State Department’'s top oil analyst, public
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regulation of the oil companies is “not de-
sirable, but probably inevitable.”

Analysts like Akins look at & world in
which governments are becoming deeply em-
broiled in all phases of the international oil
system. They see a number of forces at work
pressuring the U.S. government to become
more deeply involved In international oil op-
erations. Among them are the following:

The Force of Example, Almost alone
among the major industrial nations, the
United States—the world's largest oil con-
sumer—has resisted the pressures to become
involved in the petroleum trade, Countries
like France and Italy have long had national
oil corporations, which have served as major
instruments of foreign policy.

Every oll-producing country in North
Africa and the Middle East also has a grow-
ingly tmportant national oil company. Even
in the most conservative Arab oil states,
agreements have been concluded giving their
national companies 61 per cent ownership of
local operations by 1683.

At home in America, Exxon or Mobil may
loom as Big Oil, but in their dealings with
the national companies of the 11 states in
the Organization of Petroleum Exporting
Countries, the U.S. companies are proving to
be weaklings., As Sen. Abraham A, Ribicoff
(D-Conn.) recently said, the U.S. companies
are “in an unequal contest” agailnst the
“combined bargaining power” of OPEC.

The oil-producing nations regard disposi-
tion of their most vital resource as a subject
for government negotiation, and they have in
fact been making government-to-govern-
ment agreements with some European coun-
tries for years. Saudi Arabla tried last year
to tempt Washington into such a direct new
oil pact.

Calls for Cooperation. As a result of the
growing imbalance of power between Ameri-
can oil companies and OPEC in a world of
tight oil supplies, the U.S. government is
urging formal cooperation with the other ma-
jor consumers—Europe and Japan. The key
U.S. proposal is for the allocation of avail-
able oll exports in case the producers cut off
or restrict the flow of oil.

The implications of this proposal for times
of emergency Is that governments would
establish standby procedures, dictating to
whom the companies ship their oll and in
what guantities. Even without an emergency,
the very act of establishing standby mecha-
nisms would seem to require the government
to send in agents to learn a great deal more
about the companies’ daily operations.

Many oil analysts doubt that there will be
a serious international allocation program.
Nevertheless, there would still be growing

pressure for domestic energy rationing plans, |

requiring a larger government role in the
industry.

Furthermore, only the U.S. government
can persuade suspicious European foreign
ministries that the American international
oil companies will not be required to supply
America first in an emergency.

Another key objective of cooperation pro-
posals is to prevent the oil-producing na-
tions from forcing the consumers from bld-
ding agailnst each other for the available
petroleum.

A Benate resolution this spring called
upon the President to negotiate with the
other major ofl importers—Europe and
Japan—to establish an organization to coun-
teract the OPEC cartel with “common prac-
tices and policies affecting oll pricing, im-
portation and eonsumption.” Among the nine
co-sponsors of the bipartisan resolution tell-
ing the government to get into the middle of
the oll business was Sen. Barry M. Gold-
water (R-Ariz.), the apostle of conserva-
tism.,

But the idea of a formal countercartel to
OFEC has lost a great deal of ground because
of fears of arousing the producers’ ire. One
respected oil economist, Prof. Walter Meade,
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says that the exclusive supplier negotiating
with the exclusive buyer is a classic example
of a "bilateral monopoly,” which “inevitably
leads to stalemate.”

Price Controls. Any comimon consumers’
front to prevent the bidding up of oil prices
would seem to require government regula-
tion of company offers to the producers.

If the government becomes involved in
deciding the price paid to the producers,
then it also becomes vulnerable to domestic
political pressures to control retail prices.

The next logical step would be profit con-
trols—a measure already being demanded
by some volces in Congress. For many, profit
controls imply treating the oil industry as a
public utility with a government regulatory
board.

Meeting the Foreign Competition. Not only
are the American companies dwarfed by for-
eign governments at international negotia-
tions, they are also at some disadvantage in
competing for scarce new oil sources against
European and Japanese government-backed
groups that can offer attractive package deals
to tie up assured supplies.

The Japanese have been offering to swap
industrial development projects, including
whole factories, for oil.

The European and Japanese governments
are far ahead of Washington in responding
to the growing OPEC demands that new oil
agreements be tightly linked to a willingness
to invest in the industrialization of the
producing countries.

For companies to fulflll the demands and
expectations of OPEC countries for industrial
projects, U.S. government involvement in the
planning stages of development packages
may be needed.

At recent hearings of his committee, Sen,
Fulbright and others complained that the
government is good at giving out ald grants
to poer countries, but that it does not know
how to deal with rich underdeveloped coun=-
tries which want U.S. technology and know-
how. “We are not as good in helping others
use their own money as we are in giving them
money,”" Fulbright said.

America’s Superpower Role. Not only do
America’s- key foreign oil sources in the
Perslan Gulf seek technology. Living in an
exposed stategic area surrounded by conflicts,
radical governments and regional and world
powers, the Gulf oil countries are also wor-
ried about military protection.

American oil contracts in the Gulf are not
merely commercial. Increasingly, they are
being negotiated in the context of complex,
explicit or implicit, military and political
relationships.

For example, in the past year, Saudl Arabia
asked Washington for a special trade rela-
tlonship allowing its oil in duty-free, in-
quired about the purchase of Phantom jets
and made clear that its level of oil production
will be tied to U.S. policy in the Middle East.
Such delicate, complex relations, many
analysts in and out of government argue,
can hardly be left to the boards of directors
of oil companies, whose main concern is
profit.

For the two largest Gulf oll producers,
Iran and Saudi Arabia—which represent 95
per cent of the expected growth in Middle
East oll production between them through
1980—oil negotiations are in effect only part
of a tacit “package deal” involving broader
ties.

As Walter J. Levy, perhaps the top private
oil consultant, says, those countries need
U.S. frlendship to profect their independ-
ence. “The United States will continue to be
a dominant factor in world oil,” he says, “not

because of the foreign oil interests of its -

companies, but primarily because of its
standing in the world balance of power.”
Balance of Payments. U.S. planners now
realize that there is no way the major oil-
consuming nations can pay for all their
fuel imports without huge deficits, Possibly
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the most conservative projection avallable
points to an overall deficlt of $8 billion in
these countries’ trade balance with the oil
producers in 1980. The U.S. share of that
deficit, according to the most optimistic
estimates, would be $3 billion.

This strongly suggests that a trade war
among the Industrialized countries is in-
evitable as the United States, Japan and
Western European nations vie for the mar-
kets of the oil producers and the Commu-
nist world, among others, to compensate for
the hard currency outflows to buy oil.

Given the U.S. government's responsibility
for the country’s balance of payments, it can
hardly remain aloof from the ongoing ne-
gotiations with OPEC. As Sen. Jacob K.
Javits (R-N.Y.) recently observed, *Shouldn't
the real negotiating party be the U.S. gov-
ernment? If we're going to have the respon-
sibility, shouldn’'t we have the authority?"

If—despite its obvious disinclination—the
foregoing pressures force the administration
into seizing the authority, then it will be
confronted- with the problem of organizing
itself to meet such highly coordinated,
streamlined competitors as Japan.

There, public institutions work with pri-
vate companies in what a U.S. Commerce
Department study described as “a kind of
participatory partnership between govern-
ment and business operating toward gen-
erally agreed upon goals.” One of these goals
is for Japan, which must import practically
all of its oil, to stake out exclusive foreign
oil preserves, just as American companies did
long ago in Saudi Arabia and Venezuela.

MITI, Japan’s Ministry of International
Trade and,k Industry, considered the head-
qguarters for “Japan, Incorporated,” has been
prodding private companies into joint ven-
tures with the oil producers, often sweetened
by 70 per cent Japanese government financ-
ing.

Clearly outlined Japanese national inter-
ests are meshed with profit-seeking in the
business strategies of major companies. In
such a patriotic climate, the incentives and
dispensations key industries get from gov-
ernment have a different flavor than special
U.8. government favors to big business.

European governments have also demon-
strated Japanese-style feats of rapid deci-
slon-making. Recently, companies from five
Eurcpean nations succeeded in getting gov-
ernment approval for a multi-billion-dollar
deal to import large quantities of gas from
Algeria within 90 days.

By contrast, it took El Paso Natural Gas
Co. of Texas almost four years before final
approval to overcome such varied obstacles as
Federal Power Commission hearings for an
import certificate, State Department, Penta-
gon and White House approvals, strict U.S.
Imporit-Export Bank demands for Algerian
repayment guarantees of a $153 million
American loan, and environmentalists' court
sults against East Coast gas import facilities.

The Algerians at one point threatened to
accept rival European offers to buy the same
gas if Washington did not act on the $1.8 hil-
lion deal.

In an attempt to put someone in charge
of marshalling America's disorganized and
conflicting agencies to meet what he calls
the “energy challenge,” President Nixon has
just named Colorado Gov. John A. Love as
White House “energy czar.” He also proposed
& new Cabinet department of energy and
natural resources.

The reorganization plan has not even been
formally approved by Congress yet. It is al-
ready clear, however, that the plan still leaves
the energy landscape cluttered with enough
Jealous independent agencies to block ad-
ministration policies.

Under Secretary of State Willlam J. Casey
remarked, “We're trapped in our federal sys-
tem and arrangements where each institu-
tion is its own boss. Maybe those institu-
tions should be changed, but they're nouv go-
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ing to be in a hurry. Right now, you operate
by knocking heads together. I'm not too san-
guine about shaking things around and gei-
ting rid of these problems.”

Casey went on, however, to stress the ad-
vantages that the United States has over
countries with state oil companies.

“By and large the mational oil companies
haven't been terribly successful . , . Any one
of those countries would gladly swap their
state company for one of half a dozen of
our companies. Our strength is that our
companies are in the places where the oil
is, We'd be stupid to elbow our own com-
panies ont of the way.”

Casey also argues that the companies serve
as a “very useful buffer” against turning com-
mercial negotiations into political confronta-
tions between governments, There are
thoughtful propenents of governmental in-
tervention who accept this point.

The role Casey advocates for the govern-
ment involves turning the State Department
into a kind of U.S. International Chamber of
Commerce. He would have government offer
leadership, set targets, give financial incen-
tives and keep imn far closer touch with the
companies, But, he sald, the government
should be “damn cautious” not to under-
mine the effectiveness of industry.

Because bureaucracies lack the profit mo-
tive to make them efficient, many independ-
ent economists harbor similar doubts about
the advisability of government intervention.

Prof, Meade thinks that turning U.8. oil
companies into public utilities wonld also be
unwise. “The history of public utilities is
very dismal,” he says. “Their regulatory
boards generally become the creatures of
those they are supposed to regulate.”

The business-oriented Casey says, “Higher
prices tend to augment the supply (of oil).
I'm not saying it doesn't matter where the
price goes. We pay 40 cents a gallon for gaso-
line. Most countries pay 80 cents, I don’t say
I view that with egquanimity . . . But higher

prices will make other energy sources more
economic and you'll move to an equilibrium
of supply and demand.”

Buch Ilaissez-faire attitudes are running
into an increasingly hostile reception on
Capitol Hill. Sen. Hubert H. Humphrey (D-

Minn.) recently complained “We have a
peculiar policy of never doing anything in
this government until we are literally up to
the wall. . . . I hope we'll use this energy
crisis as a way to get at the planning gener-
ally of our social structure.”

Some in Congress complain that the energy
crisis has generated a supercharged atmos-
phere in which sloganeering—including cries
of “conspiracy” by Big Oll against the pub-
lic and counteraccusations of “witchhunt-
ing”—has crowded out sober discussion.

Cautioning =against “simplistic shibbo-
leths,” Rep. John G. Culver (D-Iowa), chair-
man of the House Foreign Economic Policy
Subcommittee, nevertheless says, ““To leave
Amerlea's fundamental and critical need for
oll willy-nilly to the ad hoc-ery of the large
international oil companies is no longer com-
patible with the national interest.”

FueL BLAME UNFAIR?
(By Roberta Hornig)

Environmentalists may have been unfairly
blamed by major oil companies for causing
current fuel shortages, according to a study
done by members of the Federal Trade
Commission staff.

The study—a preliminary report of an in-
vestigation into oil company practices—
points out that insufficient refinery capacity
is one of the major reasons gasoline is in
short supply this summer.

“Spokesmen for several majors argue that
the lack of [refinery) expansion can be at-
tributed directly to environmental prob-
lems,” the report says.

“However, now that mport controls have
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been removed, and governmental interven-
tion into the industry has become a strong
threat, these companies have suddenly over-
come thelr environmental problems,” it says.

In a related development, the Justice De-
partment today confirmed reports that it is
“currently engaged in an intense study to
determine if the current fuel shortage is a
result of collusion or other anti-trust viela-
tions.”

A Justice spokesman said the investiga-
tion began in early June and that it is di-
rected at several oil companies and at a
“yariety of operations.”

Within the last two months, when gasoline
shortages began appearing nationwide,
Exxon, the world's largest oil company, and
several other oll giants have reported plans
to build more refineries or expand existing
ones.

The FIC staff study, made public today
by Sen. Henry M. Jackson, D-Wash., also
raises the guestion of whether practices by
companies themselves, aided by favorable
government policies, have abetted the fuel
shortage—or at least its sudden advent.

“With their advanced econometric models
and computer simulations, the major oil
companies should have been able to predict
the current increase in demand for petroleum
products,” the study said. “Whatever their
forecasts showed, however, they failed to ex-
pand refinery capacity sufficiently to meet
this demand.”

At another point, the study speculates on
“the root causes of the current product
‘shortage’'” and then lists, presumably as
possibilities, “mismanagement, poor fore-
‘casts, price controls, Import guota or con-
trivance.”

As reported earlier this week, the thrust of
the study is that major oil companies coop-
erate rather than compete, manipulate their
operations to protect profits and to try to
exclude Independents from entering or oper-
ating in the business. And government regu-
iations contribute to these practices, the
study says.

The study gives six “separate but inter-
related factors” for the current petroleum
shortage. They are:

The ofl import control program, which
was finally removed by the Nixon administra-
tion on May 1.

Interdependent and cooperate behavior by
the largest oll firms.

The failure of these firms to construct re-
finery capacities sufficient to meet current
needs.

Government-induced barriers which have
inhibited firms from entering into refining.

An insufficient supply of domestlc crude
for independent refiners.

The fact that major station gasoline
prices have not been allowed to reach their
natural level during the period of shortage
in certain areas of the country.

The industry “operates much like a car-
tel, with 15 to 20 integrated firms being the
beneficlaries of much federal and state pol-
icy,” the report says, adding:

“Thus, the federal and state governments
with the force of law do for the major com-
panies that which would be illegal for the
companies to do themselves.”

Jackson released the study over the ob-
Jections of FIC Chairman Lewis E. Engman,
who maintained its release could undermine
the commission’s efforts to police the oil in-
dustry and possibly impair later legal steps.

Mr. JACKSON. Mr. President, I wish
to express my appreciation again to the
able Senator from Wisconsin for propos-
ing what I think is indeed a provocative
proposition, and one that should be thor-
oughly explored, so that all of us will
understand what options are available. I
believe that is the import of his proposal,
among other things.
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1 assure the Senator that I shall co-
operate in every way to see that there
will be appropriate hearings, if the mat-
ter is again assigned to the Commitiee on
Interior and Insular Affairs. As the Sena-
tor knows, the Antitrust and Monopoly
Subcommittee, of which the Senator
from Michigan (Mr. Hagrr) is chairman,
is in the midst of important hearings on
this gquestion, and I would therefore want
to take cordinating with him into consid-
eration.

I assure the Senator that I will do
everything I can to assist in seeing to it
that there is expeditious handling of the
matter, and expeditious hearings, so that
we can get a better picture of the total
problem, the options that are avaiiable,
and the alternative courses that can be
followed.

Mr. NELSON. The objective of this
proposal, as the Senator knows, is that
we do study the question of the manage-
ment and control of our fuel resources,
since they are wvital to the operation of
our whole economic system. I have drawn
no conclusion myself——

Mr. JACKSON. May I just interpolate
at this point that we lawyers would say
it is a businesss affecting the public
interest.

Mr. NELSON. There is no other busi-
ness that I can think of that is more
deeply involved in the public interest
than the question of fuel.

Without adequate energy supplies, the
whole system would come to a halt. So
I would like to have all the alternative
methods of ownership, control, and man-
agement of our fuel industries studied so
that we would have some basis on which
to make decisions as to whether any sub-
stantial changes in that management
and control should be made. I realize
that in Congress there are overlapping
committee jurisdictions invelved in
these issues. Subsequent to this proposal,
the Federal Trade Commission made
public its 2-year study, and I would hope
that appropriate congressional commit-
tees would explore in depth the issues
raised by the report. I am well aware of
the concern, interest and effort that the
Senator from Washington is putting into
the fuels and energy field. I am satisfied
that he and his committee, and the anti-
trust subcommitiee under the distin-
guished Senator from Michigan (Mr.
HarT) , are deeply concerned also. I would
hope that we can pet some substantial,
in-depth consideration of this process.
Being satisfied that we are moving in
that direction, I will not press the
amendment at this time but will intro-
duce legislation on a separate bill for
appropriate reference to the appropriate
committee.

Mr, JACKSON, Mr. President, I want
to commend the Senator from Wiscon-
sin for a very fair statement. I will sum
it up by saying that I do not think we
should be afraid of alternatives. If we
are to do an intellectually honest job of
trying to analyze every aspect of the
energy problem, we should look into all
alternatives. This is what the Senator is
suggesting. If we do that, we will be in a
better position to make some intelligent
decisions.

The thrust of the Senator’s proposal is
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one that does involve looking at every
reasonable alternative. It does not mean
that we go on and on ad infinitum, but
that we do look at every relevant option
that might be available to us in all the
areas the Senator has referred to. Is that
not correct?

Mr. NELSON. That is exactly correct.
‘That is my objective.

Mr. JACKSON. I commend the Sena-
tor {or that approach.

Mr. NELSON. I thank the Senator from
Washington very much. Mr. President,
I withdraw my amendment.

The PRESIDING OFFICER (Mr.
BarTLETT). The amendment is with-
drawn.

Mr. JACKSON. Mr. President, I now
vield to the distinguished Senator from
Alaska (Mr, GRAVEL),

Mr. GRAVEL. Mr. President, I had an
amendment that I was going to call up
but it was partially taken care of in the
prior amendment the Seunator from
Washington (Mr. Jackson) offered and
was agreed to. However, I want the Rec-
orp to show that if the issue were to come
before the courts, there would be some
history to that particular point.

That point is that if this issue goes
back to the courts, after final disposition,
they will handle this as expeditiously as
possible, that they will place it at the
top of their docket.

Mr. President, I ask unanimous con-
sént to have the amendment in question
printed in the Recorp. I want it to be
considered part of the legislative record
at this point in time.

There being no objection, the amend-
.ment was ordered to be printed in the
RECORD, as follows:

At the end of the bill, add the following
new section:

Bec. —. In any action or proceeding pend-
h].g or hrought in any court of the United
States (a) involving or relating to the con-
struction of the trans-Alaska pipeline, in-
cluding the issuance or granting of any
right-of-way permit, special land use per-
mit, easement, right, or other interest in
connection therewith; (b) involving or relat-
ing to the sufficiency of the statement pre-
pared by the Secretary of the Interior pur-
suant to the National Environmental Policy
Act of 1969 with respect to such pipelines;
or (c) arising out of or in connection with
any provision of this Act or of any other law,
or regulation issued pursuant thereto, and
involving or relating to the construction of
the trans-Alaska pipeline; it is the sense of
Congress that such action or proceeding (in-
cluding appeals in connection therewith)
should, to the maximum extent feasible, be
advanced on the docket of the court in which
filed, and put ahead of all other actions
and proceedings (other than actions or pro-

“ceedings within the purview of clause (a),
(b), or (¢) of this subsection).

Mr. GRAVEL. Mr. President, I have
another amendment which I send to
the desk and ask that it be stated.

The PRESIDING OFFICER (Mr.
NeLsoN) . The amendment will be stated.

The legislative clerk read as follows:

At page 33, line 21, strike the word
“States;” and Insert the following new
language: “States, including the wuse of
tankers by way of the Northwest Passage;"

Mr. GRAVEL. Mr. President, this
amendment has been agreed to by the
manager of the bill, In fact, I do not
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know whether he has also discussed it
with the distinguished minority man-
ager of the bill. It involves the North-
west Passage, but I would explain it to
him and I think he will be able to grasp
what I am attempting to do.

We have basically three ways of bring-
ing oil down from Alaska. One is the
Alaskan pipeline route, the Alyeska
route which we are presently consider-
ing; two, is a pipeline through Canada,
which is clearly marked on the map in
the rear of the Chamber; and three, is
the Northwest Passage, the route fo
bring the oil to the east coast of the
United States.

As can be seen by the chart in the
rear of the Chamber, the oil that can
come through the Alaskan pipeline would
be a maximum of 2 million barrels a day.
The amount that would come from the
Canadian pipeline would be about 2 mil-
lion barrels a day. The amount to come
from the Canadian pipeline and the
Alaskan pipeline, translated into barrels
a day, amounts to about 2 million bar-
rels each. This would mean. that we
would have a maximum of 6 million bar-
rels a day that could come through ex-
isting planned sources.

Not too long ago, the Humble Oil Co.
ventured on what I thought was a very
imaginative experiment, which was to
send the tanker Manhattan through the
Northwest Passage. The Manhattan suc-
cessfully negotiated the Northwest Pas-

.sage and brought sufficient data to indi-

cate that other tankers and other vessels
could be slightly changed to negotiate
the Northwest Passage very easily. How-
ever, the economics were such at that
time that the entire project was shelved
until some future date.

There is no question in my mind that
with the advancing progress of the OPEC
countries, the use of tankers and east
coast ports would make the transporta-
tion of oil by sea economically very
viable.

For that reason, and that simple rea-
son alone, with the Northwest Passage
we could satisfy a certain limited amount
of the oil needs of the country. The
Northwest Passage becomes a fuse for
all. That is, if our country gets into some
difficulty, which I anticipate it will in
the mid-1980's, the way we can defuse
the situation is by large shipments of
oil by way of the Northwest Passage. It
also would take a shorter time within
which to come into being. We expect that
the Canadian pipeline could not become
operative until 1983, but shipments by
way of the Northwest Passage could begin
in 1979. The volume of oil could amount
to from 1, 2, 3, or 6, to 10 million bar-
rels a day or more, assuming that we
have the reserves that we all anticipate
exist under the Arctic tundra.

At the time of the Northwest Passage
experiment, the Canadians took over
what they claimed as environmental re-
sponsibility within a 200-mile radius,
which would essentially encompass all of
the Northwest Passage. So when we are
negotiating with the Canadians concern-
ing a Canadian pipeline, we would also
include in the negotiations the tanker
route by way of the Northwest Passage.

So all my amendment does is to alter
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the instructions to the administration,
through the President in his negotiations,
to include also in the pipeline negotia-
tions a possible tanker route via the
Northwest Passage.

As I have stated, the amendment io
the bill is acceptable to the manager of
the bill; and if the minority manager
would have any comments to make at
this time, I should be glad to have them.

Mr. FANNIN. Mr. President, we need
to study every potentiality. I see no
reason why this study should not include
the means of delivery which the amend-
ment provides.

I agree that we are in a desperate posi-
tion so far as oil is concerned. If we can
bring in oil from Alaska that would
displace oil that we must now import
from foreign countries, that would be ex-
tremely efficacious in cutting down our
imbalance of trade with other countries.
This is a very serious factor, and it is be-
coming more serious each day.

1 think that the Senator’s anticipation
of the amount of oil that could be avail-
able will come true. I know that he has
every reason to believe, from the explora-
tion that has taken place already and
what is projected for the future, that
that will be the case. So 1 see no reason
for not supporting the amendment of
the Senator from Alaska.

Mr. GRAVEL. I thank the Senator
from Arizona.

Since I do have the permission of the
manager of the bill to accept this
amendment, Mr. President, I move the
adoption of the amendment.

The PRESIDING OFFICER. Do the
Senators yield back their time?

Mr. GRAVEL, I yield back the remain-
der of my time.

Mr. FANNIN. I yield back the remain-
der of my time.

The PRESIDING OFFICER. The ques-
tion is on agreeing to the amendment.

The amendment was agreed to.

AMENDMENT NO. 226 (AS MODIFIED)

Mr, GRAVEL. Mr. President, I send
to the desk a modification of amend-
ment No. 226. The yeas and nays have
not been ordered on this amendment. I
have modified the amendment once al-
ready, and I seek to modify it at this
time and have the modification printed
with the amendment as modified, No.
226.

The PRESIDING OFFICER. This
would require unanimous consent. Does
the Senator ask unanimous consent?

Mr. FANNIN. Will the Senator make
the unanimous-consent request?

Mr, GRAVEL. I would be happy to do
so. The yeas and nays have not been
requested.

Mr. ROBERT C. BYRD. Action has
been taken on the amendment by virtue
of a time having been set on it for a
vote tomorrow.

Mr. GRAVEL. I ask unanimous con-
sent, Mr. President.

Mr. FANNIN. Mr. President, reserving
the right to object, I think an explana-
tion should be forthcoming as to what is
involved.

Mr. GRAVEL. In connection with the
present language of my amendment, 1
did not take cognizance of what had
transpired since that time in the adop-
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tion of subsequent amendments. An
amendment of the Senator from Wash-
ington (Mr. JacksoN) has been adopted.
This would cause some conflict with re-
spect to the stipulations in question.

On page 3 of my amendment, para-
graph (c) reads:

(c) At any time he complies with the
Act by performing the ministerial act of is-
suing a right-of-way, lease, permit, approval,
or other authorization required under sub-
section (a) of this section, the Secretary
shall make such action subject to the terms
and conditions of the stipulations contained
in volume 1 of the final Environmental Im-
pact Statement on the proposed trans-Alas-
kan pipeline issued by the Secretary on
March 20, 1972, prepared by him to prevent
or mitigate any adverse environmental im-
pact.

I would go on to add:

And to the terms and conditions of the
stipulation identified at page 43 of Senate
Report 93-207, Ninety-Third Congress, First
Session,

It only seeks to comply with what has
already been placed into the report and is
a subject dear to the manager of the
ill.

Mr. FANNIN. Mr. President, I suggest
the absene of a guorum.

The PRESIDING OFFICER. The clerk
will ecall the roll.

The legislative clerk proceeded to ecall
the roll.

Mr. GRAVEL. Mr. President, I ask
unanimous consent that the order for the
quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. GRAVEL. Mr. President, I yield to
the Senator from Oklahoma.

The PRESIDING OFFICER. A unan-
imous-consent request to modify the
Senator from Alaska's amendment is
pending.

Mr, GRAVEL. Mr. President, at this
time, I withdraw my unanimous-consent

t.

PRESIDING OFFICER. The
unanimous-consent request is with-
drawn.

Mr. BARTLETT. Mr. President, will
the Senator yield me 4 minutes?

Mr. FANNIN. I yield the Senator time
on the bill

Mr. BARTLETT. Mr. President, I rise
to announce my support of the Stevens-
Gravel amendment which determines
that the National Environmental Act
has been satisfied and the construction
of the trans-Alaskan pipeline should
begin immediately.

The Department of the Interior and
Secretary Rogers C. B. Morton have stud-
ied the trans-Alaskan route and the
pipeline technology that will be wused
more thoroughly than any other pipe-
line ever has been studied. The six-vol-
ume environmental impact statement
that resulted from 175 man-years of
study has been available for public scru-
tiny since March 1972.

Secretary Morton is convinced that
the trans-Alaskan pipeline should be
built. He states:

A trans-Alaskan pipeline and tanker de-
livery system can be built and operated un-
der safeguards that will protect the environ-

ment and wildlife of Alaska and the Pa-
cific Ocean.
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‘The intent of the National Environ-
mental Act—NEPA-—has been satisfied.
The only actiton that remains to be taken
is for a proper and informed body to
make that judgment. Congress is that
proper and informed body.

NEPA was not intended to be used as a
vehicle for delay.

‘The lower 48 States need the oil from
the Alaskan pipeline, and they need it as
guickly as possible for the environment's
sake as well as for the national security
and economic well-being or our Nation.
To clean the environment and io keep
the environment clean requires energy.
The two-million barrels that will come
from Alaska fo the 48 States will not pro-
vide enough oil to meet our additional,
rapidly increasing environmental de-
mands on energy. It seems to me that
environmentalists should be in favor of
this pipeline.

Mr. John Winger of the Chase Man-
hettan Bank estimates that by 19786, in
just 3 years, the balance-of-payments
deficit for oil will be about $17.5 billion.

We will be importing, according to Mr.
Winger, about 50 percent of our oil by
1976. The OPEC countries will have us
in a eorner and will be able to use our
dependence upon their imports to their
economic advantage by charging higher
prices and by various forms of political
blackmail.

NEPA's authority is not being chal-
lenged. The Alaskan pipeline has been
thoroughly studied. It is the duty of
Congress now to decide fo build this
pipeline, The same information that has
been presented to the Senate will be pre-
sented to the courts. Does not Congress
have a responsibility to our national se-
curity, our economy and our environ-
ment. Why should we wait and let the
American people suffer from our delay?

Congress should act on this important
matter. Let us not shirk our responsibil-
ity. et us support the Stevens-Gravel
amendment.

TIME LIMITATION AGREEMENT—
S. 1149

Mr. ROBERT C. BYRD, Mr, President,
I ask unanimous consent—having been
authorized by the distinguished majority
leader to do so, and having cleared the
request with the other side of the aisle—
ihat at such time as S. 1149, to increase
the supply of railroad rolling stock, is
called up and made the pending question
before the Senate, there be a time limita-
tion thereon of 1 hour; that time on any
amendment, debatable motion, or ap-
peal be limited to 30 minutes; and that
the agreement be in the usual form, with
the distinguished majority leader and
the distinguished minority leader or their
designees controlling time on the bill.

The PRESIDING OFFICER. Without
objection, it is so ordered.

TIME LIMITATION AGREEMENT
ON S. 1148

Mr. ROBERT C. BYRD. Mr, President,
I ask unanimous consent that at such
time as S. 1148 is called up and made the
pending business before the Senate there
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be a time limitation thereon of 30
minutes, the time to be eaqually divided
and controlled by the distinguished Sen-
ator from California (Mr. CransTon) and
the distinguished Senator from New York
(Mr. Javrrs); the time on any amend-
ment, debatable motion, or appeal be
Iimited to 20 minutes; and that the
agreement be in the usual form.

The PRESIDING OFFICER (Mr. Hup-
pLESTON). Without objection, it is so
ordered.

QUORUM CALL

Mr, ROBERT C. BYRD. Mr. President,
I suggest the absence of a guorum.

The PRESIDING OFFICER. The clerk
will call the roll.

The assistant legislative clerk pro-
ceeded to call the roll.

Mr. ROBERT C. BYRD, Mr. President,
I ask unanimous consent that the order
for the quorum call be rescinded.

The PRESIDING OFFICER, Without
objection, it is so ordered.

ORDER FOR ADJOURNMENT UNTIL
9 AM.

Mr. ROBERT C. BYRD. Mr. Presi-
dent, I ask unanimous consent that
when the Senate completes its business
today, it stand in adjournment until 9
am. tomorrow.

The PRESIDING OFFICER. Without
objection, it is so ordered.

ORDER OF BUSINESS

Mr. ROBERT C. BYRD. Mr. Presi-
dent, are there not two special orders
for the recognition of Senators fomor-
row?

The PRESIDING OFFICER. The Sen-
ator is correct—Senator Marmias and
Senator STEVENSON.

UNANIMOUS-CONSENT
AGREEMENT

Mr. ROBERT C. BYRD. Mr. Presi-
dent, I ask unanimous consent that at
the conclusion of the two orders for the
recognition of Senators tomorrow, or
no later than 9:30 a.m., the distinguish-
ed Senator from Maine (Mr. HaATHAWAY)
be recognized to offer his amendment;
that time on that amendment be limited
to not to exceed 30 minutes, to be equally
divided between Mr. HaTHAWAY and Mr,
Jackson; and that at no later than 10
a.m. the Senate resume consideration of
the amendment by Mr. Graver; that
time on that amendment be limited to
one hour and a half, to be equally divid-
ed between Mr. GraveL and Mr. Jacg-
son; and that a vote occur on the amend-
ment by Mr. Graver at 11:30 am.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. ROBERT C. BYRD. Mr. Presi-
dent, as I understand it, under the or-
der previously entered, the vote on the
passage of the bill still is fo be at no
later than 12 o'clock noon fomorrow. Am
1 correct?

The PRESIDING OFFICER. The Sen-
ator is correct.
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FEDERAL LANDS RIGHT-OP-WAY
ACT OF 1973—ALASKA PIPELINE

The Senate continued with the con-
sideration of the bill (S. 1081) to author-
ize the Secretary of the Interior to grant
rights-of-way across Federal lands where
the use of such rights-of-way is in the
public interest and the applicant for the
right-of-way demonstrates the financial
and technical capability to use the right-
of-way in a manner which will protect
the environment.

AMENDMENT NO. 228

Mr. GRAVEL. Mr, President, I renew
my request and ask unanimous consent
to modify my amendment No. 226, which
was previously modified.

The PRESIDING OFFICER. Is there
objection? Without objection, the
amendment will be so modified.

The modified amendment reads as
follows:

TITLE III—AUTHORIZATION FOR TRANS-
ALASKAN PIPELINE
SHORT TITLE

Sec. 301. This title may be cited as the
“Trans-Alaskan Pipeline Authorization Act".

CONGRESSIONAL FINDINGS

Bec. 302, The Congress finds and declares
that:

(a) The early delivery of oil and gas from
Alaska’'s North Slope to domestic markets is
in the national interest.

{b) Transportation of oil by pipeline from
the North Solpe fo Valdez, and by tanker
from Valdez to domestie markets, will best
serve the immediate national interest.

(¢) A supplemental pipeline to connect
the North Slope with a trans-Canadian pipe-
line may be needed later and it should be
Atudied now, but it should-net be regarded as
a substitute for a trans-Alaskan pipeline
that does not traverse a foreign country.

(d) Actions of the Secretary of the Inter-
ior and all other Federal agencies and officers
-heretofore taken on behalf of the executive
branch with respect to the proposed trans-
Alaska oil pipeline shall be regarded as satis-
factory compliance with the provisions of the
National Environmental Policy Aect of 1969
and all other applicable laws.

RIGHTS-OF-WAY AND PERMITS

Sec. 303. (a) The Congress hereby grants
and the Secretary of the Interior and all
other Federal agencies and officers are hereby
authorized and directed to issue, without
further action under the National Environ-
mental Policy Act of 1969 or any other law,
and notwithstanding the provisions of any
law other than this title, such rights-of-way,
leases, permits, approvals, and other author-
izations of any kind that they deem neces-
sary for the construction, operation, and
maintenance of a trans-Alaskan oil pipeline

system, a State of Alaska highway, and no -

more than three State of Alaska airports, all
in accord with applications on file with the
Becretary on the date of this Act.

(b) The route of the trans-Alaskan oil
pipeline system shall follow generally the
route described in applications pending be-
fore the Secretary of the Interior on the date
of this Act: Provided, That the Secretary may
approve amendments to said applications if
be deems it appropriate.

{c) At any time he complies with the Act
by performing the ministerial acts of issuing
& right-of-way, lease, permit, approval, or
other authorization required under subsec-
tion (a) of this section, the Secretary shall
make such action subject to the terms and
conditions of the stipulations contained in
volume 1 of the final Environmental Impact
Statement on the proposed trans-Alaskan
pipeline issued by the Secretary on March 20,
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1972, prepared by him to prevent or mitigate
any adverse environmental impact “And to
the terms and conditions of the stipulation
identified at page 43 of Senate Report 93—
207, Ninety-Third Congress, First Session.”

(d) No right-of-way, permit, or other form
of authorization which may be issued; nor
any other action taken by the Secretary of
the Interior or by any other Federal agency
with respect to the construction of such
pipeline system; no public land order or
other Federal authorization with respect to
the construction of such highway; nor any
lease or permit granted by the Secretary of
the Interior for such airports shall be subject
to judicial review.

PUBLIC ROADS AND AIRPORTS

Sec. 304, A right-of-way or permit granted
under this title for a road or airport as a
related facility of the trans-Alaskan pipeline
system may provide for the construction of
a publie road or airport.

ANTITRUST LAWS

Sec. 305, The grant of a right-of-way,
lease, permit, approval, or other authorization
pursuant to this Act shall grant no immunity
from the operation of the Federal antitrust
laws.

Mr. STEVENS. Mr. President, as I un-
derstand, during the period following the
vote on amendment No. 226 there will be
a period of time within which amend-
ments would be in order, but the amount
of time that is involved there is a maxi-
mum of one-half hour, at the present
time.

Mr. ROBERT C. BYRD. The amount
of time involved would be a maximum
of 15 minutes. The vote is to occur on
the Gravel amendment at 11:30, which
would consume 15 minutes, and the vote
‘on passage at 12 o’'clock noon, so there
would be a maximum of 15 minutes in
which amendments could be called up
and debated. i

Mr. STEVENS. Mr. President, I sug-
gest the absence of a quorum.

The PRESIDING OFFICER. The clerk
will call the roll.

The legislative clerk proceeded fo call
the roll.

Mr. ROBERT C. BYRD. Mr. President,
I ask unanimous consent that the order
for the quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

AUTHORIZATION FOR COMMITTEE
ON LABOR AND PUBLIC WELFARE
TO FILE REPORT ON S. 1875 BY
MIDNIGHT TONIGHT

Mr. ROBERT €. BYRD. Mr. President,
T ask unanimous consent that the Com-

-mittee on Labor and Public Welfare

have until midnight tonight to file a re-
port on S. 1875, vocational rehabilitation.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. ROBERT C. BYRD. Mr. President,
I suggest the absence of a quorum.

The PRESIDING OFFICER. The clerk
will call the roll.

The legislative clerk proceeded to call
the roll.

Mr. ROBERT C. BYRD. Mr. President,
I ask unanimous consent that the order
for the quorum call be rescinded.

The PRESIDING OFFICER (Mr. Hup-
pLESTON), Without objection, it is so or-
dered.
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REVISION OF ORDER OF RECOGNI-
TION OF SENATORS MATHIAS AND
STEVENSON ON TOMORROW

Mr. ROBERT C. BYRD. Mr, Presi-
dent, I ask unanimous consent that the
orders for the recognition of Mr.

MaraiAs and then Mr. STEVENSON on to-
morrow be reversed.

The PRESIDING OFFICER. Without
objection, it is so ordered.

PROGRAM

- Mr. ROBERT C. BYRD. Mr. President,
the program for tomorrow is as follows:

The Senate will convene at the hour of
9 a.m. After the two leader: or their des-
ignees have been recognized under the
standing order, the Senator from Illinois
{Mr. STEVENSON) will be recognized for
not to exceed 15 minutes, after which
the Senator from Maryland (Mr. Ma-
THIAS) will be recognized for not to ex-
ceed 15 minutes,

At no later than the hour of 9:30 a.m.,
the Senate will resume the consideration
of S. 1081, the so-called Alaskan pipeline
bill, at which time the distinguished
junior Senator from Maine (Mr, Haru-
Away) will be recognized for the purpose
of calling up an amendment.

At no later than the hour of 10 a.m. the
Senate will resume the consideration of
the Gravel amendment No. 226, as modi-
field, on which there is a time limitation
of 1 hour and 30 minutes.

The yeas and nays will occur on that
amendment. The vote is to occur at 11:30
a.m. tomorrow on amendment No. 226,
as modified, by the Senator from Alaska
(Mr. GRAVEL), instead of 11 a.m. as pre-
viously scheduled.

The vote on final passage of the bill,
S. 1081, will occur at no later than 12
o'clock noon on tomorrow. That likewise
will be a yea-and-nay vote.

Following the vote on the Gravel
amendment (No. 226), as modified, other
amendments could conceivably be called
up anc voted on prior to the vote on
passage of the bill,

Upon the disposition of 8. 1081, the
so-called Alaskan pipeline bill, the Sen-
ate will proceed to the consideration of
S. 1861, the minimum wage bill. Yea-
and-nay votes may occur on amend-
ments thereto during the afternoon
tomorrow,

ADJOURNMENT UNTIL 9 AM.

Mr. ROBERT C. BYRD. Mr. Presi-
dent, if there be no further business to
come before the Senate, I -nove, in ac-
cordance with the previous order, that
the Senate stand in adjournment until
the hour of 9 o’clock a.m. tomorrow.

The motion was agreed to, and at 5:53
p.m, the Senate adjourned until tomor-
row, Tuesday, July 17, 1973, at 9 a.m.

NOMINATIONS

Executive nominations received by
the Senate July 16, 1973:
OVERSEAS PRIVATE INVESTMENT CORPORATION

The following-named persons to be men=
bers of the Board of Directors of the Over-
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seas Private Investment Corporation for the
terms indicated: °~ 4

For the remainder of the term expiring
December 17, 1974:

Bradford Mills, of New Jersey, vice Dan W.
Lufkin, resigned.

For a term expiring December 17, 1975:

Allie C. Felder, Jr.; of the District of Co-
lumbia; reappointment.

IN THE COAST GUARD

The following members of the permanent

commissioned teaching staff of the U.S. -

Coast Guard for promotion to the grade of
Commander:

Bruce C. Skinner

Bruce A. Patterson

The following licensed officer of the U.S.
merchant marine to be a permanent com-
missioned officer in the Regular Coast Guard
in the grade of lieutenant (junior grade):

James W. Cratty II

The following Reserve officers to be perma-
nent commissioned officers in the Regular
Coast Guard in the grades indicated:

EXTENSIONS OF REMARKS

Lieutenant commander
William W. Barker III ;
Lieutenant .
Roger G. Love Craig E. Jud
Ronald R. DiGennaro Edward J. Searl
James W. Calhoun Frank E. Couper
Stewart C. Sutherland Thomas J. Barrett
Douglas A. Smith John H. Fishburn
Stephen J. McCleary 'Lee M. Kenney
Frederick H. Robert J. Weaver
Edwards III Michael J. Goodwin
IN THE ARMY
The following-named officer under the
provisions of title 10, United States Code,
section 3066, to be assigned to a position of
importance and responsibility designated by
the President under subsection (a) of sec-
tion 3066, in grade as follows:
To be lieutenant general

Maj. Gen. Elvy Benton Roberts, [aracHl
Army of the United States (brigadier
general, U.S. Army.)

The following-named officer to be placed
on the retired list in grade indicated under

24131

the provisions of title 10, United States Code,
section 3962:
To be lieutenant general

Lt. Gen. Patrick Francis Cassidy, Eiaral
Il Army of the United States (major gen-
eral, U.S. Army). ; ;

The following-named officer under the
provisions of title 10, United States Code,
section 3066, to be assigned to a position of
importance and responsibility designated by
the President under subsection (a) of sec-
tion 3066, in grade as follows:

To be lieutenant general %

Maj. Gen. Allen Mitchell Burdett, Jr., Il

U.S. Army.
IN THE NAVY

Rear Adm. Oliver H. Perry, Jr., U.S. Navy,
having been designated for commands and
other duties determined by the President
to be within the contemplation of title 10,
United States Code, section 5231, for ap-
pointment to the grade of vice admiral while
so serving.

EXTENSIONS OF REMARKS

HAWAIIAN NAMED OUTSTANDING
FEDERAL CIVILIAN EMPLOYEE BY
HAWAII CHAPTER ASSOCIATION
OF THE U.S. ARMY

HON. PATSY T. MINK

OF HAWAII
IN THE HOUSE OF REPRESENTATIVES
Monday, July 16, 1973

Mrs. MINK. Mr. Speaker, too often in
our haste to criticize the workings of
Government we forget to record the very
real contributions that individuals in
that Government’s employ have  been
making towards the welfare of their fel-
low citizens.

I can think of no better example than
Mr. Tamotsu “Barney” Ono, who was
named the Outstanding Federal Civilian
Employee for 1973 by the Hawaii Chap-
ter Association of the U.S. Army.

Mr. Ono through his own efforts and
sense of dedication rose from a position
of aide to that of chief of the Pulmonary
Function Laboratory at Tripler Army
Medical Center in Hawaii and has un-
selfishly devoted his time and effort not
only to his primary responsibilities but
also to.community activities.:

The following words from the Caducean
explains better than I could the depth of
Mr. Ono’s dedication:

[From the Caducean, May 25, 1973]
ONO AUSA’s CHOICE OUTSTANDING FEDERAL
CivILIAN EMPLOYEE :

Mr. Tamotsu Ono, chief of TAMC'’s Pul-
monary Function Laboratory, was named the
Outstanding Federal Civilian Employee for
1973 by the Hawaii Chapter Association of
the United States Army (AUSA). He was
honored May 11 at a TAMC Officers’ Club
banquer

The AUSA also named an Outstanding
Junior Officer and Outstanding Enlisted
Man during the recent ceremonies. Both
military honorees were from other Hawaii
Army installations.

Ono joined the TAMC staff in 1953 as a
cardiopulmonary aide. He now operates the
most efficient and productive Pulmonary

Function Laboratory in the state. In a mili-
tary hospital the size ‘of Tripler, comparable
laboratories require several technicians and
at least one medical officer trained in pul-
monary physiology to handle such a large
load of patients with varied and often com-
plex pulmonary problems.

However, Ono has provided professional
services for TAMC’s Pulmonary Lab largely
single-handedly for years. A new blood-gas
analysis section of the laboratory was spear-
headed by Ono and now serves both the De-
partment of Medicine and the Department
of Surgery.

Evidencing Ono’s enthusiasm for his work
are the long hours he has contributed toward

‘improving the laboratory during off-duty

time and vacations. Without compensation,
Ono has voluntarily placed himself on-call
to assist physicians and other pulmonary
technicians in emergencies and with criti-
cally ill patients.

Cardiopulmonary technicians from outly-
ing hospitals often seek Ono’s advice on their
related problems and he has been active in
planning Hawaii health meetings and sym-
posiums. Serving on planning boards for
the Pulmonary Section of the recent Hono-
lulu Health Fair and for the Iespiratory
Care Symposium at Leahi Hospital and rep-
resenting TAMC at the Instrument Labora-
tories Seminar in Burlingame, Ca. have been
among his many tasks outside the labora-
tory.

Onc’s efforts have not only provided the
thrust to establish TAMC’s Pulmonary Func-
tion Laboratory as the best in the islands,
but also have insured through community
outreach the laboratory’s excellent repu-
tation.

COMPLAINTS ' ABOUT THE MAIL
SERVICE ARE GETTING MONOTO-
NOUS

HON. BILL ALEXANDER

OF ARKANSAS
IN THE HOUSE OF REPRESENTATIVES
Monday, July 16, 1973
Mr. ALEXANDER. Mr. Speaker, my

constant speeches and insertions on the
quality of the mail service may seem

monotonous to some, but they are no
more monotonous than the mail I regu-
larly receive complaining about the Post-
al Service. These complaints come all too
often. We in Congress must stop merely
criticizing this agency and act now to
remedy this situation.

I would like to share with my col-
leagues at this point correspondence I
received from Mr. E. B. Gee, Jr., of Bly~
theville, Ark.

Mr. Gee’s letters follow:

JuLy 12, 1973.
Mr. HucH HUDSON,
Postmaster, U.S. Post Office,
Blytheville, Atrk.

Dear Mr. HupsonN: Enclosed is a copy of
the front of an envelope that we mailed from
Blytheville, Arkansas to the address showing
in Montana. This letter was mailed on June
20, 1973. You can see from the note the
people wrote me on the letter that they
received this on July 7, 1973. I think it is
absolutely ridiculous that this mail should
take so long to reach its destination.

This letter was mailed on a bulk rate meter.
Apparently this dictates that it be handled
third class. I would not have thought “third
class” meant “three weeks”. I think this is
a ridiculously long period of time for this
mail to be delivered.

I thought you would like to have informa-
tion in regard to this particular letter. In
addition to this, we have many instances of
first class mail taking several days to a week
to travel from one of our offices in Southeast
Missouri to our home office in Blytheville,
Arkansas. We have on occasion lost mail
that was mailed from one of our offices to
another.

I do hope some improvement can be made
in these services.

Sincerely yours,
E. B. GEE, Jr.

E. B. GEE CorTON CoO.,
Blytheville, Ark., July 12, 1973.
Congressman BILL ALEXANDER,
House of Represeatatives,
Washington, D.C.

DEar BiiL: Enclosed is a letter I have writ-
ten to the Pccimaster in Blytheville, Arkan-
sas. This is depicting but one instance of
ridiculously slow service with United States
mails. The Post Office Department or the
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