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That women be granted greater repre­

sentation on the boards of directors of 
insurance companies; and 

That insurance companies consider 
adopting unisex rating-charging men 
and women equal insurance rates despite 
somewhat different loss experiences. 

In his testimony, Denenberg empha­
sized the seriousness of the problems, ex­
plaining that the denial of equal access 
to insurance, at fair rates, affects the eco­
nomic status of all women. Other eco­
nomic disadvantages of insurance, Den­
enberg continued, can be magnified by 
discriminatory, inadequate, or prohibi­
tively costly insurance. Alternatively, in­
surance protection that serve women's 
needs can alleviate many economic bur­
dens. 

The full women's insurance bill of 
rights presented by Commissioner Den­
enberg includes the following rights: 

First. The right to equal access to all 
types of insurance; 

Second. The right to premiums that 
fairly refl.ect risks and not prejudice; 

Third. The right to protection against 
arbitrary classification based on sex, and 
against sex classification when other 
bases which might be appropriate have 
not been utilized or even explored; 

Fourth. The right to equal employment 
opportunities in the insurance industry 
and its regulatory agencies, and to a fair 
share of scholarships and financial as­
sistance for the study of insurance; 

Fifth. The right to nonsexist and non­
judgmental treatment by agents, brokers, 
claims representatives and all others who 
deal directly with policyholders; 

Sixth. The right to representation on 
the decisionmaking bodies of commercial 
insurance companies, Blue Cross plans 
and other nonprofit insurers; 

Seventh. The right to buy insurance or 
qualify for coverage regardless of marital 
status; 

Eighth. The right to adequate health 
insurance coverage for all needs, includ­
ing comprehensive maternity benefits for 
all conditions of pregnancy regardless of 
age or marital status; 

Ninth. The right to disability insurance 
which fairly measures the economic value 
of child care and homemaking; and 

Tenth. The right to privacy in the 
claims process. 

HON. JAMES SMITH: A GOOD MAN 

HON. J. J. PICKLE 
OF TEXAS 

IN THE HOUSE OF REPRESENTATIVES 

Wednesday, July 11, 1973 

Mr. PICKLE. Mr. Speaker, I speak for 
myself and for hundreds of people in the 
lOth District of Texas in expressing deep 
sadness at the passing of our former 
colleague, the Honorable James V. Smith 
of Oklahoma. 

I came to know Jim Smith when he 
represented the Sixth District of Okla­
homa in the 90th Congress. He was a 
capable and effective Representative. 

Four years ago, he became one of the 
most capable Administrators of the 
Farmers Home Administration in that 
agency's history, and it was in that ca­
pacity that he won the trust and grati­
tude of not only my constituents, but of 
people across the Nation who came to 
the FHA for assistance. 

Under his leadership, the FHA under­
took a massive sewage and water supply 
program to upgrade the living standard 
of this Nation's rural population. I well 
recall Jim's visit to Bastrop, Tex., for 
the opening of the Aqua Water Corp., 
which has grown to supply. fresh run­
ning water to more than 1,600 people in 
five Texas counties. 

I had the opportunity to work with 
Jim Smith on this and several other 
projects, and after each meeting with 
him, I was impressed with both his pro­
fessional capability and his deep sense of 
sincerity and duty. He was the quintes­
sential public servant. His job was more 
than a job; it was a chance for Jim to 
tangibly express his regard for his fel­
low man. 

Jim Smith was a good man. He was 
considerate, kind, and helpful. He was 
one of those men we have to classify as 
a sweet person. He was indeed a con­
scientious public servant and a dear per­
sonal friend. 

When he relinquished his position at 
FHA last January, many Members of 
Congress rose to pay tribute to his ad­
mirable record. In all his years of pub­
lic service, his achievements were many 
and his record flawless. 

And now we rise again to pay tribute 
to Jim Smith. His presence will be 
missed, but his contributions to rural 
America will live on, as will his memory 
in the minds of those he served. 

TRmUTE TO JIM SMITH 

HON. DAWSON MATHIS 
OF GEORGIA 

IN THE HOUSE OF REPRESENTATIVES 

Wednesday, July 11, 1973 

Mr. MATHIS of Georgia. Mr. Speaker, 
I rise to join with my friend, the dis­
tinguished gentleman from Oklahoma 
<Mr. CAMP) in paying tribute to the late 
Hon. Jim Smith. It was not my good 
fortune to be able to serve with Jim dur­
ing his tenure in the Congress, but I 
did have the opportunity to meet him 
shortly after my arrival here when Jim 
was serving as Administrator of the 
Farmers Home Administration. I always 
found Jim and his staff ready and will­
ing to try and help with problems that 
might arise in my district involving FHA. 
He understood, I am sure, the frustra­
tions of a freshman Member of this 
House and was willing to go the extra 
mile to help find a solution to a problem. 

Jim was always interested in rural 
America, and when the National Future 
Farmers of America adopted a project 
initiated by the Berrien High FFA of 
·Nashville, Ga., called Build Our Amer­
'ican Communities, Jim Smith was in­
terested. The project, which stresses self­
help for local communities all across the 
Nation, caught Jim Smith's eye because 
he was a firm believer in rural America 
and in the ability of America's citizens 
to solve their own problems. When a spe­
cial day was set aside in Nashville, Ga., 
to honor the project and the Berrien FFA 
for its part in founding and developing 
e1e program Jim Smith came to Nashville 
to participate. Jim joined the Honorable 
HERMAN TALMADGE and me in addressing 
the convocation, and he delivered one of 
the most moving speeches I have heard, 
discussing in down-to-earth terms the 
problems and the potentials for rural 
America. 

Mr. Speaker, I related this incident 
here to simply demonstrate Jim Smith's 
deep commitment to his job, to the re­
vitalization of rural America, and to this 
great Nation. 

Jim Smith's life was tragically short, 
but this Nation is better off because he 
came our way. His footprints are, and 
will be, visible in the sands of time. 

Mrs. Mathis joins me in extending our 
heartfelt sympathy to the Smith family. 

SENATE-Saturday, July 14, 1973 
The Senate met at 10 a.m. and was 

called to order by Hon. SAM NuNN, a 
Senator from the State of Georgia. 

PRAYER 
The Chaplain, the Reverend Edward 

L. R. Elson, D.D., offered the following 
prayer: 

Almighty God, Lord of each day and 
of all the years, grant that the measures 
taken in this place may serve the high­
est purposes of the Nation. May the 
strenuous exertions of the few minister 
to the needs of the.many. Give us a part 

in the cleansing of the Nation and in re­
newing the moral foundations of our 
common life. When this day is done send 
us to worship and rest on the Lord's day 
with expectant spirits and peaceful 
hearts. 

And to Thee shall be all praise and 
thanksgiving. Amen. 

APPOINTMENT OF ACTING PRESI­
DENT PRO TEMPORE 

The PRESIDING OFFICER. The clerk 
will please read a communication to the 

Senate from the President pro tempore 
(Mr. EASTLAND) . 

The assistant legislative clerk read the 
following letter: 

U.S. SENATE, 
PRESIDENT PRO TEMPORE, 

Washington, D.C., July14, 1973. 
To the Senate: 

Being temporarily absent from the Senate 
on official duties, I appoint Hon. SAM NuNN, 
a Senator from the State of Georgia, to per­
form the duties of the Chair during my ab­
sence. 

JAKES 0. EASTLAND, 

President pro tempore. 
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Mr. NUNN thereupon took the chair 
as Acting President pro tempore. 

THE JOURNAL 
Mr. MANSFIELD. Mr. President, I ask 

unanimous consent that the reading of 
the Journal of the proceedings of Friday, 
July 13, 1973, be dis~ensed with. 

The ACTING PRESIDENT pro tem­
pore. Without objection, it is so ordered. 

COMMITTEE MEETINGS DURING 
SENATE SESSION 

Mr. MANSFIELD. Mr. President, I ask 
unanimous consent that all committees 
may be authorized to meet during the 
session of the Senate today. 

The ACTING PRESIDENT pro tem­
pore. Without objection, it is so ordered. 

EXECUTIVE SESSION 
Mr. MANSFIELD. Mr. President, I ask 

unanimous consent that the Senate go 
into executive session to consider nomi­
nations on the Executive Calendar, be­
ginning with Ernest V. Siracusa, of Cali­
fornia, under the heading Department 
of State. 

There being no objection, the Senate 
proceeded to the consideration of execu­
tive business. 

The ACTING PRESIDENT protem­
pore. The nominations on the Executive 
Calendar, beginning with Ernest V. Sira­
cusa, of California, under the heading 
Department of State, will be stated. 

DEPARTMENT OF STATE 
The second assistant legislative clerk 

read the nomination of Ernest V. Sira­
cusa, of California, to be Ambassador Ex­
traordinary and Plenipotentiary of the 
United States of America to Uruguay. 

The ACTING PRESIDENT pro tem­
pore. Without objection, the nomination 
is considered and confirmed. 

DEPARTMENT OF DEFENSE 
The second assistant legislative clerk 

read the nomination of John L. McLucas, 
of Virginia, to be Secretary of the Air 
Force. 

The ACTING .PRESIDENT pro tem­
pore. Without objection, the nomination 
is considered and confirmed. 

U.S. AIR FORCE 
The second assistant legislative clerk 

proceeded to read sundry nominations in 
the U.S. Air Force. 

Mr. MANSFIELD. Mr. President, I ask 
unanimous consent that the nominations 
be considered en bloc. 

The ACTING PRESIDENT protem­
pore. Without objection, the nominations 
are considered and confirmed en bloc. 

U.S. ARMY 
The second assistant legislative clerk 

proceeded to read sundry nominations 
in the U.S. Army. 

Mr. MANSFIELD. Mr. President, I ask 

Unanimous-consent that the nominations 
be considered en bloc. 

The ACTING PRESIDENT pro tem­
pore. Without objection, the nomina­
tions are considered and confirmed en 
bloc. 

U.S. NAVY 
The second assistant legislative clerk 

r.ead the nomination of Adm. William F. 
Bringle, U.S. Navy, to be an admiral. 

The ACTING PRESIDENT pro tem­
pore. Without objection, the nomination 
is considered and confirmed. 

NOMINATIONS PLACED ON THE 
SECRETARY'S DESK 

The second assistant legislative clerk 
proceeded to read sundry nominations in 
the Air Force and in the Navy, which had 
been placed on the Secretary's desk. 

The ACTING PRESIDENT pro tem­
pore. Without objection, the nominations 
are considered and confirmed en bloc. 

Mr. MANSFIELD. Mr. President, I ask 
unanimous consent that on the confir­
mation of these nominations, and on all 
previous nominations which have not 
been communicated to the President, the 
President be notified of their confirma­
tion by the Senate. 

The ACTING PRESIDENT pro tem­
pore. Without objection, it is so ordered. 

LEGISLATIVE SESSION 
Mr. MANSFIELD. Mr. President, I ask 

unanimous consent that the Senate re­
sume the consideration of legislative 
business. 

There being no objection, the Senate 
resumed the consideration of legislative 
business. 

FEDERAL LANDS RIGHT-OF-WAY 
ACT OF 1973-ALASKA PIPELINE 
The PRESIDING OFFICER. Under 

the previous order, the Senate will re­
sume the consideration of the unfinished 
business, S. 1081, which the clerk will 
state. 

The legislative clerk read as follows: 
A blll (S. 1081) to authorize the Secretary 

of the Interior to grant rights-of-way across 
Federal lands where the use of such rights­
of-way is in the public interest and the 
applicant for the right-of-way demonstrates 
the financial and technical capability to use 
the right-of-way in a manner which will 
protect the environment. 

The ACTING PRESIDENT protem­
pore. The pending question is on agree­
ing to the amendment of the Senator 
from Oklahoma (Mr. BARTLETT), No. 320. 
The vote on the amendment will occur 
at 11 o'clock a.m. today. Who yields 
time? 

Mr. BARTLETT. Mr. President, I yield 
myself as much time as I may use. 

First, I ask unanimous consent that 
I may modify my amendment by the 
insertion of two words after the word 
"barrel" on line 3. The words are "of oil". 

The ACTING PRESIDENT pro tem­
pore. Without objection, the amendment 
is so modified. 

The amendment, as modified, is as 
follows: 

At the end of the bill add a new section 
a8 follows: 

Those oil leases whose daily average pro­
duction per well does not exceed that of . a 
stripper well of not more than ten barrels 
of oil per day shall be exempt from any 
allocation or price restraints established by 
any act of law. 

Mr. BARTLETT. Mr. President, I ask 
unanimous consent that a member of 
my staff, Mr. Bud Scoggins, be granted 
the privilege of the floor during the de­
bate on the bill and the vote thereon. 

The ACTING PRESIDENT protem­
pore. Without objection, it is so ordered. 

Mr. BARTLETI'. Mr. President, the 
preceding hours of discussion on S. 1081 
have focused upon our Nation's current 
and prospective energy problems. The 
urgency for constructive action is evi­
dent. My amendment will help to de­
crease the energy shortage. 

The preceding debate has determined 
that no matter what action is taken on S. 
1081 there will be a delay of at least 4 
years before we receive any of the Alas­
kan crude oil. 

My amendment would achieve results 
this year that will help the crude oil 
shortage problem. 

My amendment would help to maintain 
domestic crude oil production that now 
exists, but is on the brink of being lost 
forever. We need every last drop of pro­
ducible crude oil. We cannot afford to let 
regulatory policies of price controls or 
mandatory allocations to force econom­
ically marginal oil wells to be shut in. 

The pending amendment would help 
to stretch out the life of the so-called 
"stripper well." 

A stripper well is a low productivity, 
marginally economic well. It can pro­
duce just enough oil to remain above the 
break-even point. By definition a strip­
per well averages 10 barrels of oil per 
day or less. These wells provide 1.25 mil­
lion barrels of oil per day. Eliminating 
the stripper well would eliminate a sub­
stantial part of our country's produc­
ible reserves. In 1972, stripper wells ac­
counted for 11.2 percent of our domestic 
oil production. 

A few years ago, in Oklahoma, a 
friend said: 

I finally figured out the definition of a big 
oil man-a big oil man is a person who has a 
big oil well. 

I can tell Senators the definition of a 
little oil man. A little oil man is a person 
who has a little oil well-commonly 
called a "stripper'' well. 

Large oil companies have few stripper 
wells. Because of their higher opera­
tional costs, major oil companies are 
forced to sell their leases to independ­
ents-who can operate these leases for 
a longer period. 

Major companies, by selling stripper 
leases to independents, also divulge 
themselves of the often diflicult problem 
of plugging and abandoning a producing 
lease. 

Merely having stripper wells subject 
to allocation programs or price controls 
would prevent the free marketplace 
from acting to alleviate energy shortages 
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by extending oil production that would 
otherwise be abandoned forever. 

It has been estimated that in 1972 a 
25-cent-a-barrel increase in the price of 
crude oil would have continued 15,000 
wells in production that were plugged 
and abandoned because of high costs 
and low profits-because they were losing 
money while producing the oil. Had these 
wells continued, they would have pro­
duced an extra 235 million barrels of oil 
during their extended lives. 

This is the equivalent of two major oil­
fields which we would like to find in the 
United States today, but which we are 
not finding because we are not having 
adequate exploration activities. 

Economics dictate whether or not these 
wells will remain on production. There 
are three reasons that adoption of this 
amendment will help to maintain cur­
rent oil production: 

First. The ability for the operator of a 
stripper well to seek higher prices for his 
crude oil would help to offset the high 
costs of the equipment necessary to lift 
the crude oil from the reservoir after the 
natural pressure mechanism of the pro­
ducing formation has been depleted. For 
example, a pumping well could be oper­
ated longer because of the more favor­
able economics. 

Second. There would be an incentive 
to do remedial work on the well. Most 
remedial work requires a large invest­
ment from the operator. Whether or not 
he makes this investment depends upon 
the likelihood of recovering his invest­
ment with a reasonable profit. 

The third reason is that secondary oil 
recovery projects would be encouraged. 
Projects that up to now have been un­
economical to initiate and that have re­
mained in producers' file cabinets would 
now move forward to help flush more oil 
out of the stingy oil reservoirs. 

With the· psychological barriers of 
possible mandatory allocation programs 
or price control programs eliminated, re­
newed enthusiasm toward stripper wells 
would be generated. 

The price increases of crude oil dur­
ing the last few months serve as testi­
mony for the anticipated results of this 
amendment. A news article from the 
Daily Oklahoman on Saturday, July 7, 
1973, backed up the claims of its headline 
that "strippers getting new lease on life 
from price hikes," Mr. President, I ask 
unanimous consent to have that news­
paper article printed in the RECORD at 
this point. 

There being no objection, the article 
was ordered to be printed in the RECORD, 
as follows: 
STRIPPERS GE'ITING NEW LEASE ON LIFE FROM 

PRICE HIKES 

Recent increases in the price of crude oil 
have prompted Oklahoma. oilmen to extend 
the production life of stripper wells and 
begin working over older wells for renewed 
output. 

Company sources said that strippers, which 
produce less than 10 barrels a day, are still 
pumping because of the price of crude in 
the last three months has risen from around 
$3.60 a. barrel to $4.30 a barrel. 

James Ramsey, Oklahoma City, petroleum 
consultant for investors and producers, said 
some wells capable of only two or three bar­
rels a. day output now are economically fea­
sible to continue at the higher prices. 

He said old wells in the Kingfisher area, for 
example, which before the hike were not 
worth keeping in production, probably wlll 
be reworked and plugged to shallow depths 
to capture oil not worth producing a year or 
so ago. 

Dean McGee, chairman of Kerr-McGee 
Corp., said the higher prices would stim­
ulate extending marginal wells and doing 
remedial work. 

He said, however, that Kerr-McGee and 
other companies have not received similar 
price increases in Louisiana. 

Prices are still 35 cents below Oklahoma 
prices there, he said. 

Independent producers have warned for 
more than a year that stripper wells were 
being plugged and abandoned bec.ause of 
low crude prices. They urged price increases 
to assure continued output of crude they 
said would be lost forever if wells were 
plugged. 

Chairman Charles R. Nesbitt of the Okla­
homa Corporation Commission said recently 
that several million dollars worth of oil 
had been saved because of the price in­
creases. 

Richard Norvllle, Oklahoma City, said 
some wells in a water-flooding project he 
has in Garvin County might be worth con­
tinuing in production for another two years 

Norville has been working a schedule of 
abandonment as the field depleted. 

About one-half of the nation's more than 
300,000 stripper wells are located in Okla­
homa, Texas and Kansas, an industry group 
has reported. 

Mr. BARTLETT. Oklahoma crude oil 
prices went from $3.60 to $4.30 in a 3-
month period. Some wells capable of .only 
2 or 3 barrels a day output became eco­
nomically feasible to produce at these 
higher prices. Old wells which had not 
been worth producing will be reworked 
to shallow depths to capture oil not worth 
producing a year ago. 

As the article states, Dean McGee, 
chairman of Kerr-McGee Corp., said the 
higher prices would stimulate extending 
marginal wells and doing remedial work. 

The article also points out a significant 
fact that I would like to emphasize. If a 
well becomes uneconomical and it is plug­
ged, it is lost forever. The chairman of 
the Oklahoma Corporation Commission 
indicated that several million dollars 
worth of oil had been saved, because of 
these small price increases. 

Extending the life of stripper wells will 
provide more sweet crude oil to inland 
refineries that are critically short of 
crude oil. 

Because much of the stripper produc­
tion is in the East and Midcontinent area, 
it is helpful to these areas as well as the 
entire country. 

Mr. President, I ask unanimous con­
sent to have printed in the RECORD at this 
point a letter from Mr. C. John Miller, 
president of that National Stripper Well 
Association to the Price Commission in 
April of 1972. 

There being no objection, the letter 
was ordered to be printed in the REcORD, 
as follows: 

NATIONAL STRIPPER WELL ASSOCIATION, 
Allegan, Mich., April1972. 

Mr. C. JACKSON GRAYSON, Jr., 
Chairman, the Price Commission, 
Washington, D.C. 

GENTLEMEN: This letter proposes an in­
crease in the price of domestic crude oil as 
being in the best interests of the Nation 
and the consuming public. 

It is our understanding from reports L the 
oil press that it is not a prerogative· of the 

Price Commission to consider appeals by 
groups or associations. Within these param­
eters it is therefore urged that that the Com­
mission favorably act on requests by individ­
u,.ls or specific firms seeking an increase in 
the price of crude oil, or other constructive 
improvement in incentives which would as­
sure greater longevity for present prod-;,cing 
oil wells, thereby adding to the nation's re­
coverable petroleum reserves as advocated in 
this submission. 

Information presented specifically refers to 
marginal or stripper wells and the price 
of crude oil as the controlling factor ir the 
essential contribution such wells make to 
the national economy and the total domestic 
crude oil supply. Fundamentally, economic 
conditions determine the amount of oil 
which may be recovered from known reser­
voirs. 

A marginal or stripper well is defined as 
being one which has an averag~ production 
of less than 10 barrels daily. Nationwide, 
these wells averaged only 3.37 barrels of oil 
daily in 1970. 

Marginal wells total approximately 3[9,000 
it is revealed in a survey sponsored by this 
Association and represent 70% of all the 
Nation's oil wells. In 1970 marginal wells 
accounted for more than Ys th of total domes­
tic oil supply, or 441 million barrels. 

As the production of a well gradually but 
inevitably declines an economic break-even 
point is approached. At such level, these 
wells and the otherwise producible reserves 
they represent are abandoned. 

Increased operating costs through recent 
years in materials, taxes, wages and mainte­
nance combined with only a minimal in­
crease in the price of produced crude oil 
have seriously impaired the producer's ability 
to continue operation of marginal wells, 
forced cancellation of plans for norma~ de­
velopment drilling, made it economically less 
desirable to convert properties to secondary 
recovery projects, and hastened the break­
even point. These factors have jeopardized 
the position of the marginal well as an es­
sential segment of the entire producing in­
dustry. 

There is ample evidence that this Nation's 
immediately available supply of crude oil is 
at the critical stage. Productive capacity in 
excess of domestic demand has been ex­
hausted. Exploration and development drill­
ing has declined constantly since 1956. A 
proper and adequate balance between in­
creasing demand for petroleum and avail­
able reserves no longer exists. 

This imbalance, resulting from lack of a 
reasonable crude oil price, is forcing the 
abandonment of thousands of small wells 
while substantial proven reserves remain to 
be recovered from underlying reservoirs. . 

During the past five years for which data 
are available a.bandonments were as shown: 

1966 ------------------------------ 16,207 
1967 ------------------------------ 14,986 
1968 ------------------------------ 20, 496 
1969 ------------------------------ 15,618 
1970 ------------------------------ 15,631 

A recent study by this Association indicates 
that a price increase of only 25¢ per barrel 
in crude oil from marginal wells would re­
sults in continued operation of approximate­
suit in continued operation of approximately 
15,400 wells which are expected to be plugged 
this year for economic reasons. As a result of 
such price increase, an additional 10.7 mil­
lion barrels of crude could be expected to be 
produced in the following 12 months from 
wells currently facing abandonment. 

Applying these same factors to the total 
of presently operated marginal wells, addi­
tional recovery would be 235,000,000 barrels, 
equivalent to the total production from two 
major oil fields. 

Considered in arriving at this added pro­
duction figure have been the following ele­
ments: 
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1. Well has reached the zero profit/ loss 

status 
2. Production continues its typical produc­

tion decline of 5% per year for a well that 
has reached a 2 barrels per day producing 
level 

3. That taxes and royalty payments to 
farmers and landowners be applied against 
t he increased price a.s these are integral to 
t he value of produced oil 

4. That other cost elements ... wages, 
materials, etc., remain constant 

The effective value of the 25¢ crude price 
increase would be reduced by approximately 
32% through allowances made for No. 3 
above. This was taken into consideration in 
t he calculations extending total recovery. 
Despite the substantial gain of 10.7 million 
barrels in production resulting from the ap­
plication of the effective balance available 
to the producer from a 25¢ price increase, 
the total thrust would be inadequate to 
the Nation's needs for oil. The measure would 
only be a short term gain, and limited in 
results to a 12-month period at which time 
normal depletion through continued pro­
duction would establish a new zero profit/ 
loss point. 

However, substantial and prolonged results 
would be gained from a realistic crude price 
increase to $5.00 per barrel. In this case, and 
using the same limiting factors, a well would 
produce for six years before a new break­
even point would be reached. 

Production anticipated from one typical 
well would be as follows: 

Barrels 
First year---------- - ------ - --- --- - ---- 693 Second year ________ __ __ _____ __________ 659 

Third year----------------- - - --- - ----- 626 Fourth year _________________ __________ 595 
Fifth year _________________ __ ___ __ __ ___ 565 

Sixth year---------------------------- 536 
During the extended productive life of six 

years this typical well would produce 3,674 
barrels which would have been left in the 
reservoir without the price increase. Applying 
this factor only to present marginal wells 
as they reach their break-even point, an ad­
ditional 1.32 billion barrels of crude would 
be recovered. It is observed, however, that 
the total number of marginal wells is aug­
mented each year as production in larger 
wells declines below the 10 barrels per day 
definition. 

No attempt is here made to project total 
future production resulting from the · pro­
posed price increase to present non-mar­
ginal wells. Whatever the figure, it would be 
quite substantial. Further, benefits in ad­
ditional available crude oil would be cumu­
lative. 

Direct advantages would also accrue to 
other segments of the economy. Continued 
operation of marginal wells would provide 
jobs and wages which cease with abandon­
ments. Further, well services, chemicals, 
,tubing, casing, pumping units, purchased 
power, taxes and royalty payments would be 
continued in support of a desired overall 
economic posture. 

It is submitted that a realistic increase in 
the price of crude oil is consistent with sound 
economics, is in the best interests of the con­
suming public, and would assure a substan­
tially greater recovery of this valuable energy 
resource from known and proven reserves. 

· Respectfuliy, · 
C. JOHN MILLER, 

President, National Str ipper Well 
Association. -

Mr. BARTLETT. Mr. President, there 
is more than ample precedent for the 
thrust of my amendment. 

During World War II, there was a sub­
sidy program financed by the taxpayers 
for stripper wells, which went into effect 
on January 28, 1944. j 

The payment schedule is as follows: 

35 cents per barrel for 5 barrels per day or 
less per well on a field basis. 

26 cents per barrel for 5 to 7 barrels per day 
or less per well on a field basis. 

20 cents per barrel for 7 to 9 barrels per day 
or less per well on a field basis. 

36 cents per barrel for 9 or more if excep­
tionally high costs justified it. 

All wells in the four States of Penn­
sylvania, New York, Ohio, and West Vir­
ginia received 75 cents per barrel of oil. 

Amount of $64,934,215 was paid during 
this nearly 2-year emergency period for 
176,764,913 barrels of oil. So approxi­
mately $65 million of taxpayers' money 
was determined by Congress to be neces­
sary to provide an additional amount of 
oil to help solve the shortages that 
existed at that time, during World 
War II. 

The current crisis is more severe than 
that of World War II. This amendment 
does not require a subsidy or any pay­
ment by the taxpayers but does permit 
the mechanism of the market place to 
operate to permit higher prices, if justi­
fied to increase our stripper oil reserves 
to increase the amount of oil available 
to this country that would otherwise be 
lost. 

I call on my colleagues not to turn 
their back on our existing energy crisis. 
These struggling small wells need to be 
maintained, not snuffed out by arbitrary 
price controls or allocation programs. If 
Congress has any intent whatsoever to 
try to eradicate a portion of our fuel 
shortages with domestic production, then 
this amendment should be adopted. 

Mr. President, I ask unanimous con­
sent that the names of the Senator from 
Kansas (Mr. DoLE), the Senator from 
West Virginia (Mr. RANDOLPH), and the 
Senator from Wyoming <Mr. HANSEN) 
be added as cosponsors of this amend­
ment. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Who yields time? 
Mr. BARTLETT. I yield to the distin­

guished Senator from Wyoming. 
Mr. HANSEN. Mr. President, I am 

happy to be a cosponsor of this meas­
ure. As the Senator from Oklahoma has 
indicated, this amendment makes about 
as much good sense as any amendment 
that has been before this body for some 
time. 

We are talking about known produc­
tion when we speak of stripper wells, 
and we are talking about production 
that has decreased in quantity while 
there has been a concomitant increase 
in the per unit cost of recovery. 

So that when a level is approached 
between these two figures-that is to say 
between what the oil above ground is 
worth and what it costs to bring it above 
ground-the well then is truly marginal. 
No one then has much interest in fur­
ther production, because it is uneco­
nomic to carry on an operation in order 
simply just to break even. That is why 
the amendment by the distinguished 
Senator from Oklahoma makes such 
good sense. It provides the incentive to 
continue production in such marginal 
operations. 

Simply permitting the price of oil from 
these wells to reflect what the tr:ue de-

mand situation is in the United States 
will assure that efforts to produce this 
oil will continue and that we will squeeze 
every last drop of this vitally important 
source of energy that we possibly can 
from these wells. 

It was not too long ago, I recall, when 
the Areeda Commission was damning the 
oil industry and the mandatory oil im­
port program and saying how silly it was 
to make any use of the production from 
stripper wells in the United States at 
that time. As I recall about one-eighth 
of our total domestic production came 
from this type well. The Areeda Com­
mission said: 

Let us forget it all. It is too high priced. 
It is an unnecessary burden on the consumer, 
on the public in the United States, and we 
would be far better off to forget the manda­
tory oil program and to go abroad to the 
Middle East where you can buy it for one­
third or one-fourth of the cost here. 

Unfortunately, too many Members of 
Congress were taken in by that false 
ideology presented by a group of people 
who really did not know what they were 
talking about. I am glad the President, 
among his advisers, had people to ex­
pose the fallacy in such arguments, and 
who rejected it. As a consequence the 
recommendation of the Areeda Commis­
sion was not implemented. We are glad 
that it was not implemented because 
had those recommendations been imple­
mented our dependency on foreign oil 
would have been increased, our latitude 
in trying to implement foreign policies 
that best serve the interest of peace and 
the people of the United States would 
have been diminished by the increased 
amount of our foreign dependency upon 
sources of energy, and we would have 
been in a far worsened position than we 
now find ourselves. 

I hope Congress will have the good 
judgment to understand the good sense 
that is contained in the amendment by 
the distinguished Senator from Okla­
homa and · to adopt this amendment so 
as to make certain that these known 
reserves we have in this country today 
can be put to good use to satisfy the 
energy needs of America. 

Mr. President, in yesterday's news­
paper I read that one of the actions 
taken by Bunker Hunt, whose profits in 
the Middle East were expropriated by the 
nation of Libya, involved that company 
seeking to recover some tanker loads of 
the expropriated oil. The unique thing 
about the expropriated oil being sold by 
Libya was that the price being offered 
for it was at least $1 above the price for 
crude in the United States. 

There are those who still argue that 
the oil and energy crisis is a contrived 
affair made by the industry. I submit that 
if it were contrived it certainly would not 
follow that any ·legitimate oil company 
would be <;>ut on the open market bidding 
more than $1 above the price of 
crude today in order to secure crude that 
would be sold in the free world markets 
today. So I think what this indi.cates is 
that there is, indeed, a very real crisis, 
as most people are realizin:g today. ·Since 
that is true, since we know this stripper 
oil is secure in U.S. territory, production 
from such wells should be encouraged. 

If we as-sume our reserves are 40 bil-
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lion barrels and if we were to increase 
the ultimate recovery by one percent, we 
would have added to our reserves by 400 
million barrels. That is a very major oil 
discovery. And yet we do not have to do 
any work to discover such oil. It is here 
now. All we have to do is to take advan­
age of the amendment of the Senator 
from Oklahoma to secure production of 
this oil. It is here. It is going to cost 
more money, and as I said yesterday, we 
are going to pay more money. What is at 
issuf' is the decision on the basis of a 
sensible and reasonable domestic policy 
to encourage our domestic production 
recognizing increased costs and pay 
higher prices for U.S. oil, or to turn our 
backs on this opportunity forever and 
say we will forget about stripper wells 
and continue to purchase, as we are, 
more and more oil from the Middle East. 
If we choose the latter course I submit we 
will, indeed, pay more for oil. 

The Arabs long ago demonstrated they 
can read the English language pretty 
well. They know the situation pretty well 
in this country. The OPEC countries 
have gotten together as we could have 
expected them to do and have decided 
they are going to push the price up to 
what the traffic will bear. When a country 
is as dependent upon energy as is the 
United States-when three-fourths of 
all our energy today comes from oil and 
gas, the Arabs know we are pretty de­
pendent on such fuels. The Arabs know, 
and we ought to realize they know that 
the price no longer is of any consequence 
if we cannot get it anyplace else. They 
know we are going to pay through the 
nose for oil and they are charging in­
creasingly higher prices to us for their 
oil. 

I hope the Senate will have the good 
judgment to adopt this amendment 
m1animously because it makes the best 
sense of any amendment I have seen be­
fore this body during the course of the 
disunion of this bill. 

I thank the distinguished Senator for 
yielding. 

Mr. BARTLETT. I thank my distin­
guished friend, the Senator from Wyo­
ming, for his cogent remarks and for his 
perception in this very important matter 
of energy that is such a problem to this 
country. 

Mr. COOK. Mr. President, will the 
Senator yield to me for 5 minutes? 

Mr. BARTLETI'. I yield to the distin­
guished Senator from Kentucky for 5 
minutes. 

The PRESIDING OFFICER. The Sen­
ator from Kentucky is recognized. 

Mr. COOK. Mr. President, I rise to 
support amendment No. 320 introduced 
by my colleague, Senator BARTLETT of 
Oklahoma. 

On many occasions I have expressed 
my concern for the degree of dependence 
this Nation now has upon foreign 
sources for energy fuels. None can deny 
that this dependence grows daily and 
with this growth comes the degradation 
of our balance of payments and a weak­
ening of our status as a world power. 

Earlier this week, in this Chamber, I 
took issue with the decision of the Cost of 
Living Council because it did not differ­
entiate between domestic crude over 

which it exercised price controls and for­
eign crude over which it had no control. 
As a result of the formula which had 
been derived, which included a consid­
eration of a 1.5 percent price increase 
as well as their profit margin ratio, the 
crude importer is caught on the horns 
of a dilemma. He is forced, in some in­
stances, to decide between importing 
the high priced foreign crude, knowing 
that because of the limitations imposed 
he cannot recover his cost when he sells 
the refined product or not importing the 
crude at all. 

I see here a very close parallel be­
tween the higher cost of imported 
crude over which we have no control 
and the higher cost of crude produced 
from stripper wells over which the 
producer has no control if he wants to 
continue production. It just costs more 
money to produce from stripper wells. 
Additionally if the decision is made to 
stop production, this is a lasting deci­
sion in that it is financially impossible 
to again attempt production from the 
particular well. We lose this domestic 
crude. 

If we decide to impose a limitation 
on this producer, and thereby deny him 
the capability of commercial production, 
we create another in an ever-increasing 
series of self-inflicted wounds. I think it 
is time that we take a close look at such 
activity. 

As well meaning as price restraints on 
stripper production may seem by the way, 
we are talking about stripper wells that 
produce 10 or less barrels a day-we must 
weigh the e1Iects of such action in light 
of its total impact on the energy problem. 
If by e1Iecting price restraints we deny 
the people of this Nation the use of do­
mestic crude at a price which compares 
favorably with the ever-increasing cost 
of foreign imports, then I say that such 
action does not make good sense. In fact 
what it will do is make good cents and 
dollars for foreign producers. 

Let us start to bind up the self-inflicted 
wounds that exist, and even more impor­
tantly, let us not inflict any new wounds 
to ourself and our Nation. Instead of 
finding ways to hinder our domestic pro­
duction, let us expand this e1Iort in as­
sisting in the solution of the problem. 
Only then will we be really coming to 
grips with a very important question con­
cerning our energy shortage and provid­
ing an answer to this question. 

I do not think there is any question 
about the fact, if we are talking about 
stripper wells with production of 10 bar­
rels a day and less, that we are talking 
about a very small percentage of the 
crude that is available for refining pur­
poses. That means that if we take this 
entire amount out of the stripper situ­
ation as it exists in the country and put it 
in the entire pool that is available to be 
produced, regardless of the fact that 
there may be a slight increase in the cost 
of stripper production, it means nothing 
to the overall cost of a gallon of gaso­
line--absolutely nothing-because we are 
talking about-can the Senator give me 
a figure on production? 

Mr. BARTLETT. Yes, 1.25 million 
barrels. 

Mr. COOK. Considering the millions of 

barrels that have to -be utilized in the 
Nation overall and the cost ratio of the 
entire pool, we are talking about a per­
centage of increase that would result in 
moving the decimal point all the way 
over, if we are talking about a produc­
tion of 1.25 million barrels. We are now 
importing from foreign sources 5 mil­
lion barrels a day. That amounts to 5 mil­
lion times 42 gallons. We can see what 
effect that would have. And that price 
on crude is absolutely uncontrollable by 
the U.S. Government. 

Mr. BARTLETT. Mr. President, will 
the Senator yield? 

Mr. COOK. I yield. 
Mr. BARTLETT. The Senator is refer­

ring to what used to be referred to as 
cheap foreign crude. How does the price 
of that cheap foreign crude compare with 
the price of domestic crude today and 
the price of stripper wells? 

Mr. COOK. The price difierential in 
relation to foreign crude and the present 
capacity of our strippers to produce is 
about two and a half times. 

Mr. BARTLETT. It is about a dollar a 
barrel more. 

Mr. COOK. It is about a dollar a barrel 
more, and obviously the stripper, at this 
stage of the game, could not get a dollar 
more. If he did, he would be lucky. We 
are talking about an increased cost of 
operation that would be somewhere 
around $10 a day if he could get $1 addi­
tional to get those barrels out of the 
ground--

Mr. BARTLETT. Mr. President, will 
the Senator yield? 

Mr. COOK. I yield. 
Mr. BARTLETI'. I believe the Senator 

is making the point that if the stripper 
wells are plugged, the amount of oil they 
are now producing would have to be re­
placed by foreign oil which costs $1 more. 

Mr. COOK. I am not only making that 
point; I am saying that if the stripper 
well cannot continue operation, that per­
centage of crude is totally lost. It is lost 
not only to this market, but to every 
market. So the semantics of saying it 
would have to be replaced by foreign 
crude is one thing. The whole point is, it 
is lost. 

Mr. BARTLETI'. Is it not true that, 
being lost and having to be replaced by 
foreign crude, what we are doing by let­
ting foreign crude in for a dollar a barrel 
more, is that we are working against our 
high cost stripper wells, making it harder 
for them to produce oil, making it easier 
for foreigners to produce their oil, which 
costs only 20 cents a barrel to produce? 

Mr. COOK. As I said in my remarks, 
it makes no sense not to adopt this 
amendment. If we do not adopt it, the 
only sense it makes is the dollars and 
cents that will go to the foreign producers 
who are going to replace it, and we will 
go from 5 million barrels a day to 6% 
million barrels a day immediately. 

I thank the Senator from Oklahoma 
for the opportunity to participate in this 
discussion. 

Mr. BARTLETT. I appreciate very 
much the remarks of the Senator from 
Kentucky. They bring out a point which 
many people miss. They bring out the 
point that so often we seem to look at 
'foreign production or the welfare of 
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people in other parts of the world differ­
ently from our own welfare, and we seem 
to want to take a little better care of 
them than our own people. 

Mr. President, I ask unanimous con­
sent that the name of the distinguished 
Senator from West Virginia (Mr. RoBERT 
C. BYRD) be added as a cosponsor of this 
amendment. 

The ACTING PRESIDENT pro tem­
pore. Without objection, it is so ordered. 

Who yields time? 
Mr. HART. Mr. President, will the 

Senator yield to me for a question? 
Mr. BARTLETT. I yield. 
Mr. HART. I have listened to the Sen­

ator's comments, and I tend to be per­
suaded by them. Is he in a position to 
advise us whether the stripper producer, 
if that is the correct expression--

Mr. BARTLETT. That is the correct 
expression. 

Mr. HART. Owns other oil producing 
resources which, if brought on the mar­
ket, would be marketed or produced at 
a lower cost than the stripper operation? 

Mr. BARTLETT. It is the hope of any­
body in the oil business to have more 
profitable wells and more profitable 
leases. 

This amendment-! will read it to the 
Senator; it is short-states: 

Those oil leases wh~e daily average pro-
duction per well does not exceed that of a 

· stripper well of not more than ten barrels 
.per day shall be exempt from any allocation 
. or price restraints ... 

So if the stripper producer had pro­
duction that did not qualify,- he, of 

·course, would not be in any position to 
have that production exempted from 
price controls. It iS done on a lease 
·baSis, · because normally all the wells on 
one lease go into one tank or on a sev'­
eral-tarik basis. So if it is from a big 
well, the average goes away up. 

Incidentally, when subsidies were put 
on during World War II, that went be­
yond just a lease basis; that was done 
on a field basis, oecause it is easier to do 
all the accounting that way. But in this 
case, it is only decided on a lease basis. 

Mr. HART. What I am trying to find 
out-perhaps if I rephrased it I would 
have a better shot at it-is whether this 
amendment, if adopted, will actually 
make more oil available, or, if it is 
adopted, might it simply replace a 
cheaper oil which otherwise would be 
brought in? · 

Mr. BARTLETT. No. Let me try to 
explain. It would affect a well that has 
just about reached the marginal limit 
and give it new life with a little more 
profit. In other words, the well is on a 
decline. At some place it is going to 
reach the break-even point, and then 
further it is going to lose money. At that 
point it is going to be plugged and aban­
doned forever. 

If we do not adopt this amendment, or 
provide some relief to the stripper wells, 
we will have the producers of 15,000 mar­
ginal wells plug their wells. If we do plug 
them and we want to have more oil in 
this .country, we are forced to import it, 
So, mstead of getting cheap oil, this is 
going to result in getting more expensive 
oil. Right now the price of foreign crude 

is approximately $1 per barrel higher 
than domestic crude oil. 

So, we will be replacing that stripper 
well with more expensive oil. 

Mr. COOK. Mr. President, if the Sen­
ator will yield, I think there is some­
thing else that the Senator from Mich­
igan should also understand. 

It does not mean that a man with a 
number of stripper wells could demand 
an additional dollar for his crude be­
cause we pass the amendment, 90 per­
cent of the strippers are also under con­
tract to a jobber who picks up his crude. 

We are not really saying by any stretch 
of the imagination-and I hope the Sen­
ator is not saying by any stretch of the 
imagination-that this fellow with a se­
ries of wens which produce 10 barrels, 
eight barrels, or several barrels could 
automatically say that tomorrow his 
crude goes up $1 a barrel. He is under 
contract and that contract is good as long 
as he is producing. However, as long as 
it is not feasibly possible for him to pro­
duce, he will plug that well, as 15,000 
wells were plugged last year, and that 
production is lost forever. 

Mr. HART. Mr. President, would this 
amendment apply, for example, to one 
of the 10 majors; do any of them have 
stripper wells producing 10 or less 
barrels? 

Mr. BARTLETT. Mr. President, it is 
very seldom that major companies lease 
after they reach the break-even point. 
When it reaches that point, he sells, be­
cause the independent can operate that 
leas9 longer. He has a lower cost basis. 
Many of them are individuals. Some of 
them are pumpers who have pumps and 
lease for the majors. They will ask the 
-major if he wants to buy it. 

The incentive for the major to do this 
is that the major oil company may also 
be a refiner, and he would then be in 
a position to have that oil produced and 
available to him so that he could sell it. 
· Another reason for selling it is that 
sometimes there are complications in the 
whole matter of plugging these. It takes 
a lot of time to junk. The leases are com­
pletely · abandoned then. And the inde­
pendent many times is also in a position 
to sell the used pipe and also many of 
them are in a sense junkies. This fits into 
the independent operation. 

Mr. COOK. Mr. President, may I say 
to the Senator from Michigan that this 
is a much greater source of supply for 
independent refiners than it ever would 
be for any majors. 

In my State the basic supply from the 
strippers go to the independents and 
would not go to the majors at all. 

Mr. FANNIN. Mr. President, if the 
Senator from Michigan will yield, I might 
advise the Senator from Michigan that 
the Bartlett amendment is really a con­
servation measure and provides an in­
centive not to leave oil in the ground. 

The Senator knows that many of the 
wells of his own State are marginal. 
Some of them have almost stopped pro­
ducing. The Bartlett amendment would 
encourage those wells to continue pro­
ducing. The stripper wells in his State 
would be benefited by it. That the 
amendment would also cut down on the 

need to increase imports already has 
been brought out. 

Chemical industry executives are feel­
ing the squeeze on fossil fuels from two 
sides : many of their products are petro­
leum-based; and these companies need 
more fuel to run their plants. These price 
increases are being passed on to the con­
sumer. 

Mr. President, we need to develop our 
domestic oil supplies to alleviate this 
energy problem. The adoption of the 
Bartlett amendment would stimulate 
domestic supplies. 

I ask unanimous consent that this arti­
cle from the Wall Street Journal of May 
29, 1973, be printed in the RECORD. 
DOUBLE TROUBLE-PETROCHEMICAL FmMS SAY 

PRICE INCREASES, SHORTAGES LIKELY AS 
ENERGY WOES MOUNT 

(By Jeffrey A. Perlman) 
Save your plastic bags. They may be col­

lector's items before long. 
Plastic bags, along with floor tiles, syn­

thetic fibers and hundreds of other products 
derived from petrochemicals, may eventually 
be priced off the market if something isn't 
done about the energy crisis. 

That's the gloomy warning from chemical 
industries executives, who say the heavy 
worldwide demand for fossil fuels is hitting 
them with a double whammy. Like everyone 
else, chemical companies are paying more 
for fuel to power their plants. But since so 
many of theh· products are derived from 
these same petroleum-based fuels, chemi­
cal manufacturers are also faced with un­
precedented shortages and rising costs of raw 
materials. 

"It isn't even a question of how much 
housewives will have to pay for Glad bags," 
says Richard C. Perry, chairman of Union 
Carbide Corp.'s energy task force. "There's 
a ser.ious question of whether Glad bags will 
even be available.'' At the very least, he 
predicts, the dual squeeze on energy is likely 
to cause scattered plant closedowns, layoffs 
and rising consumer prices. 

SUPPLY AND DEMAND 

The reasons are purely economic. Natural­
gas prices in the Gulf Coast area, where much 

. of the country's fuel supply originates, have 
doubled in the past two years, and the rise 
shows no sign of slowing. And the price of 
coal has risen 40% in the same period. Mean­
while, the chemical industry's demand for 
its incre¥ingly expensive energy is expect­
ed to more than quadruple by 1980 to about 
68 quadrillion BTU's, or units of heat. This 
is nearly as much energy as will be used by 
the entire nation this year. 

Gerald L. Decker, Dow Chemical Co.'s en­
ergy specialist, says that by 1980 it will cost 
32% more to make polyvinyl chloride, a 
major plastic used in products such as bowl­
ing balls and floor tiles. Moreover, he antic­
ipates a 29% rise in the cost of producing 
polyethylene, used to make plastic bags, 
dishes and bottles. And ethylene glycol, used 
in antifreeze, polyester fibers and plastics, 
should cost 8% more to produce by 1980, he 
says. The list goes on and on. 

FROM SODA ASH TO SEAT BELTS 

Wherever possible, chemical makers hope 
to recover these extra costs with price in­
creases. Indeed, the rising cost of energy is 
already being blamed for recent price rises 
on a number of major plastics, including 
polyethylene, which is in very short supply. 

In certain product lines, raw-material 
shortages have created almost black market 
conditions. Both polystyrene and styrene, 
are in extremely short supply due to .the 
scarcity of benzene, a petroleum product 
from which both are derived. Because of 
shortages, the prices small distributors are 
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charging for the two plastics are going 
through the roof. 

Dow, a major producer of the plastics, ac­
knowledges that a black market of sorts 
exists but claims it involves only a tiny frac• 
tion of the total market. Only a few middle· 
men who sell to manufacturers are taking 
unfair advantage of the situation, a Dow 
spokesman says. 

Morton Levine, president of Amberlite 
Plastics Corp., a Leominster, Mass., comb 
manufacturer, says he can't get enough 
polystyrene, the raw material for his combs. 
While he once paid 15 cents a pound, he now 
is charged 23 cents a pound-provided he 
can get someone to sell him the stuff. By 
contrast, Dow says it is currently selling the 
plastic to distributors for 13 to 13 ~ cents a 
pound. Distributors normally charge an 
extra two cents a pound to their customers, 
Dow says Mr. Levine worries about getting 
enough polystyrene to keep his plant op­
erating and his 40 employes on the payrolL 
He can't buy :f.rom a major producer, he says, 
because they sell only to long-standing cus­
tomers. With small distributors running out 
of the material, he says, "I'm left out in the 
cold." 

Although the real crunch is expected sev­
eral years hence, energy problems are al­
ready beginning to reshape the chemical 
business. For one thing, chemical markets 
are all closed to new entrants. "If you aren't 
already in the business, you might as well 
forget it," says J. Peter Grace, chairman of 
W. R. Grace & Co., a diversified chemicals 
and consumer-products concern. 

What's more, many chemical companies 
have begun to alter their product mix as a 
result of fuel shortages. Allied Chemical 
Corp., for example, has diverted capital 
spending away from its traditional chemi­
cals business into products less dependent 
on large amounts of energy, such as auto­
mobile seat belts. And about half the com­
pany's $180 million c81pital budget this year 
is earmarked for oil and gas exploration. 

The need for energy is also changing mar­
keting strategy. "Energy is quickly replacing 
gold as the standard of value in commerce," 
Mr. Decker observes. With energy prices ris­
ing so fast, suppliers of chemicals requiring 
a lot of energy to produce are loath to sign 
long-term contracts with their customers. It 
they do, they are demanding increasingll' 
that customers sweeten the deal by paying 
In energy as well as cash. Dow Chemical and 
Shell Oil Co. have repor·tedly s~gned such 
an agreement, in which Dow :wm supply 
chlorine in return for Shell's ethylene, a 
petroleum raw material vital to the chemical 
industry. Customers una.ble to come up with 
energy payments are forced to buy certain 
chemicals under more expensive short-term 
contracts. 

A GLIMPSE OF THE FUTURE? 

Some concerns have already seen grim 
previews of fuel shortages likely to come. In 
recent weeks, for example, both Union Car­
bide and PPG Industries Inc. have been be­
set by power blackouts at some of their 
Puerto Rican facilities. And difficulties in 
obtaining hydrocarbon raw materials have 
disrupted production for the past six weeks 
at Puerto Rican Olefins Co., jointly owned 
by PPG and Commonwealth Oil Refining Co. 

Such delays can have a ripple effect, as 
when fuel shortages in the Pacific Northwest 
recently forced Union Carbide to cut de­
liveries of calcium carbide, a basic raw mate­
riel used in making cleaning solvents. Be­
cause of Union Carbide's action, Hooker 
Chemical Corp. claims it had to close perma-
nently its cleaning-solvents operation in 
Tacoma. 

Production curtailments will be more fre­
quent as time goes by, industry officials pre­
dict, because chemical companies for the 
first time are being forced to compete with 
other major users for available energy. AI-

ready, federal and state regulatory agencies 
have begun to assign priorities for deliveries 
of natural gas, the fuel most in demand, in 
the event of severe shortages. And, generally 
speaking, chemical companies are winding 
up third in line, behind public utilities and 
residential users. 

Right now, Union Carbide and a dozen 
other chemical concerns are battling Houston 
Light & Power Co. over who wm get first 
crack at natural gas supplied to the Houston 
area by Pennzoil Co. Texas regulatory officials 
are expected to hand down a decision soon. 

A SCRAMBLE FOR CLEAN FUEL 

The chemical companies contend they 
· should be given top priority because most of 
their plants are built to use only natural gas. 
Utilities, they claim, can convert to alternate 
fuels at less cost, because their plants are 
designed to use more than one type of fuel. 
The utilities argue that clean, low-sulphur 
oil-the only other type of fuel that would 
enable them to meet federal pollution stand­
ards-is just as scarce as natural gas. 

Officials within the chemical industry rec­
ognize they are waging an unpopular battle. 
Asks one: "How do you tell your wife she 
can't heat the apartment because the fuel is 
needed to employ thousands of people who 
make products like polyethylene?" 

Despite the worrying, however, industry 
profits have been unaffected by the crisis. 
This year's first quarter earnings were the 
highest on record, and chemical stocks have 
held up reasonably well in the recent market 
decline. "It's a very healthy industry at the 
moment," declares one securities analyst who 
follows chemical concerns. 

Such optimism, according to experts with­
in the industry, is based on the conviction 
that somehow the energy problem will go 
away. But "that's an assumption that no­
body ought to be making," warns Mr. Perry 
of Union Carbide. 

A HOLDING ACTION 

Nevertheless, to help delay the day of 
reckoning, the Manufacturing Chemists As­
sociation and the Petrochemical Energy 
Group, two trade associations, have mounted 
a massive lobbying effort in which they 
charge that the nation's energy policies favor 
big oil companies at the chemical industry's 
eJQense. They say U.S. chemical concerns are 
at a competitive disadvantage because over­
seas producers have ready access to low-cost 
foreign gas. The U.S. companies complain 
they must pay domestic refineries about 60% 
more for the same raw materials. 

To ease this situation, U.S. chemical pro­
ducers are asking the government to lift im­
port restrictions on natural gas and allow 
additional oil imports so that U.S. refineries 
can produce more low-sulphur fuel. This, 
they reason, should take some of the supply­
and-demand pressure off natural gas. They'd 
also like to see economic incentives for other 
industrial and utility users to swtich away 
from natural gas to alternate fuels. 

In the meantime, chemical companies are 
seeking ways to save energy. Dow, for exam­
ple, was able to cut energy consumption 20% 
last winter at its latex-manufacturing opera­
tion in Midland, Mich. The f81Cility was a 
major steam user, and Dow found that heat­
ing waste tars instead of water provided the 
same amount of heat using less energy. With 
the energy it saved, Dow estimates, New York 
City could operate its subway system for two 
years. 

Mr. BARTLETT. Mr. President, I 
would like to thank the distinguished 
Senator from Michigan for his very fine 
questions and make this one quick point. 
Very little of the major production is 
stripper oil. A very high percentage of 
the independent production is stripper 
oil. 

When the program was put into effect 

at the time of World War n, 75 cents a 
barrel would serve every area in New 
York, New Jersey, and Ohio, recognizing 
that the tremendous amount of stripper 
wells in that area facilitate major com­
pany activity. 

Mr. COOK. Mr. President, might I 
state to the Senator from Michigan that 
I would suggest that by far the biggest 
percentage of production from stripper 
wells, 10 barrels or less, is secondary or 
tertiary recovery. The lives of those wells 
have passed, and they are in the process 
of bleeding that well or pumping to the 
best of their ability to get what is left. 
However, once they stop that, that source 
is gone. 

Mr. HART. Mr. President, I am very 
grateful to the Senator from Kentucky 
and the Senator from Oklahoma for 
helping me to understand this amend­
ment. 

I am sympathetic obviously with the 
desirability of increasing the available 
volume of oil. My only concern is that by 
agreeing to this amendment we not make 
a major oil company make a decision 
that, because of the amendment, he is 
now able to use a higher priced stripper 
source of oil and lose its enthusiasm to 
continue the production of a lower cost 
oil. That is really what I am trying to 
point out. 

Mr. BARTLETT. Mr. President, I say 
to the Senator from Michigan that I be­
lieve there are 3 strong economic incen­
tives for a major to dispose of an oper­
ation early. 

The PRESIDING OFFICER. The time 
of the Senator from Oklahoma has ex­
pired. The Senator from Washington 
has time remaining. 

Mr. JACKSON. Mr. President I yield 
2 minutes to the Senator from Oklahoma. 

Mr. BARTLE'Fl'. Mr. President, I 
thank the Senator from Washington. 

I merely want to say thart most of the 
stripper production Vhat a major would 
have-and it would be very little--would 
be production that tJ.he major is hoping 
to water flood or use a secondary recovery 
program, which is a tremendous oper­
ation and is a very high cost operS~tion, 
even though they may later produce a lot 
more oil. 

This is a conservation program and I 
think it is needed, regardless of who is 
providing the money and the leadership. 

I do not think a figure is available on 
the amount of oil that the majors would 
have in this classification. It would be 
very low, though. And for the inde­
pendents, it would be very high. 

Mr. JACKSON. Mr. President, I yield 
5 minutes to the distinguished Senator 
from West Virginia, and whatever time 
I may have left, I will yield later. 

Mr. RANDOLPH. Mr. President, I 
thank the astute Senator from Washing­
ton <Mr. JACKSON) the manager of the 
bill. 

The able Senator from Oklahoma (Mr. 
BARTLETT) has presented a thoroughly 
valid and important amendment-which 
I have cosponsored-and he has made a 
persuasive argument in its behalf. 

This amendment to the pending bill 
provides that the oil leases, the daily 
average production of which does not 
exceed that of a stripper well of no more 
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than 10 barrels a day, shall be exempt 
from any allocation or price restraints 
established by any act of law. 

Th~s would not be a frivolous exemp­
tion, Mr. President. And I emphasize that 
it would not be a frivolous exemption. 
And it would not be, and I emphasize 
this also, an unwarranted exemption. 

As the Senator from Oklahoma has 
pointed out, even though Congress were 
to pass the pending legislation this year, 
a substantial number of years-perhaps 
as many as 4-probably would expire be­
fore oil from the North Slope of Alaska 
would come into the commercial stream. 

Mr. President, may we have order in 
the Senate? 

The PRESIDING OFFICER. The Sen­
ate will be in order. 

Mr. RANDOLPH. Mr. President, our 
country is already in an energy crisis. 
We must act on many fronts to over­
come the problems inherent in this 
crisis-and the amost important actions 
will be those which add to the produc­
tion of much-needed energy supplies. In 
this case we are considering ways to in­
crease our domestic crude oil supplies. 
This is a highly necessary objective. 

As the Senator from Oklahoma has 
said, our amendment is one which would 
achieve results this year. It is a means 
for reducing the crude oil shortage with 
promptness. 

And I underscore another important 
point our colleague has emphasized, 
namely, this: 

His amendment goes to the heart of a 
serious problem in that it would help to 
maintain domestic crude oil production 
that now exists-production which, how­
ever, is in danger of being lost forever. 

I agree with Senator BARTLETT that 
we need every possible drop of crude oil 
production that can be developed and 
maintained-and we cannot afford to 
permit regulatory policies and/or price 
controls or allocation systems to force 
economicallY marginal oil wells to be 
shut down and possibly plugged forever. 

As we have been informed by the 
principal author of the amendment­
and I agree with him-it would help to 
stretch the life of the so-called "stripper" 
wells, wells of which we have hundreds 
in the State of West Virginia. He has 
pointed out that such wells are econom­
ically marginal but, cumulatively and in 
toto-and I think this is important for 
Senators to understand and the citizens 
of tpe country to appreciate-they pro­
vide America with approximately 1 Y4 
million barrels of crude oil per day. Last 
year, such wells accounted for 11.2 per­
cent of our country's total domestic 
production. 

The amendment would not in any 
sense create a bonanza condition for the 
major oil companies, which was perhaps 
the concern, in part, of the Senator from 
Michigan <Mr. HART), because they have 
very few stripper wells. 

Tpe ACTING PRESIDENT pro tem­
.Pore. The Senator's 5 minutes have ex­
pired. 

Mr. JACKSON. I yield the knowledge­
able Senator 2 more minutes. 

Mr. RANDOLPH. It is a fact that the 
major companies cannot afford to "OP­
erate such wells in their systems, eon-

sequently, they lease them to the so­
called independent producers who gen­
erally can and do operate them for long 
periods of time. 

I understand and agree with the thesis 
of the junior Senator from Oklahoma 
that if, in 1972, a 25-cent-per-barrel in­
crease in the price of crude oil had been 
made, as many as 15,GOO wells would 
have continued in production-wells that 
were plugged and abandoned because of 
high costs and marginal profits and in 
fact, no profits. Such a loss-15,000 oil 
producing wells-even with marginal 
profits-would have been the equivalent 
of 235 million barrels of crude oil, which 
would be like the finding of two new ma­
jor oil fields. 

We should cogitate at length before 
deciding to permit such conditions to go 
on into another year without the taking 
of such appropriate action as would be 
inherent in approving our amendment 
today. 

Mr. President, I hope this needed 
amendment will be approved by an over­
whelming vote. 

As emphasized by the chief sponsor of 
this amendment, I think there is ample 
precedent. The amendment does not re­
quire a subsidy or any payment by the 
taxpayers, but we have had direct sub­
sidization before. I recall that during a 2-
year emergency period at a stage of the 
World War II era, all wells in the con­
tiguous States of West Virginia, Ohio, 
Pennsylvania, and New York were sub­
sidized in a national interest program 
for which the taxpayers paid $65 million 
for almost 177 million barrels of oil. 
This was helpful to the meeting of an 
emergency situation. 

The importance of this amendment 
would be to permit the marketplace to 
operate normally. Under such operations 
there is little doubt but that our stripper 
oil reserves would be increased, and this 
is an essential ingredient of recovery 
from the energy crisis and its accom­
panying supply shortage condition. 

Mr. JACKSON. Mr. President, I yield 
30 seconds to the Senator from Wyoming. 

Mr. HANSEN. I only need 15. 
Mr. President, I ask unanimous con­

sent to have printed in the RECORD a let­
ter from the National Stripper Well As­
sociation. 

There being no objection, the letter 
was ordered to be printed in the RECORD, 
as follows: 

NATIONAL STRIPPER WELL ASSOCIATION, 
Tulsa, Okla., May 19, 1972. 

The PRICE COMMISSION, 
Mr. C. JACKSON GRAYSON, Jr., 
Chairman, Washington, D.C. 

Gentlemen: This letter proposes an in­
crease in ·~he price of domestic crude oil as 
being in the best interests of the Nation 
and the consuming public. 

It is our understanding from reports in the 
oil press that it is not a prerogative of the 
Price Commission to consider .appeals by 
groups or associations. Within these param­
eters it is therefore urged that the Commis­
sion favorably act on requests by individuals 
or specific firms seeking an increase in the 
price of crude oil, or other constructive im­
provement in incentives which would assure 
greater longevity for present producing oil 
wells, ;thereby adding to the nation's recov­
erable petroleum reserves as advocated in 
this submission. 

Information presented specifically refers 

to marginal or st:r;ipper wells and the price of 
crude oil as the controlling factor in the 
essential contribution such wells make to the 
national economy. and the total domestic 
crude oil supply. Fundamentally, economic 
conditions determine the amount of oil 
whicl:,l may be recovered from known reser­
voirs. 

A marginal or stripper well is defined as 
being one which has an average production 
of lesa~ than 10 barrels daily. Nationwide, 
these wells aver.aged only 3.37 barrels of oil 
daily in 1970. 

Marginal wells total approximately 359,-
000 it is revealed in a survey sponsored by 
this Ass<., dation and represent 70% of all 
the Nation's oil wells. In 1970 marginal wells 
accounted for more than Ysth of total do­
mestic oil supply, or 441 million barrels. 

As the production of a well gradually but 
inevitably declines an economic break-even 
point is approached. As such level, these 
wells and the otherwise producible reserves 
they represent are abandoned. 

Increased operating costs through recent 
years in materials, taxes, wages and main­
tenance combined with only a minimal in­
crease in the price of produced crude oil have 
seriously impaired the producer's ability to 
continue operation of marginal wells, forced 
cancellation of plans for normal development 
drilling, made it economically less desirable 
to convert properties to secondary recovery 
projects, and hastened the break-even point. 
These factors have jeopardized the position 
of the marginal well as an essential seg­
ment of the entire producing industry. 

There is ample evidence that this Nation's 
immediately available supply of crude oil is at 
the critical stage. Productive capacity in ex­
cess of domestic demand has been exhausted. 
Exploration and development drilling has de­
clined constantly since 1956. A proper and 
adequate balance between increasing demand 
for petroleum and available reserves no 
longer exists. 

This imbalance, resulting from lack of a 
reasonable crude oil price, is forcing the 
abandonment of thousands of small wells 
while substantial proven reserves remain to 
be recovered from underlying reservoirs. 

During the past five years for which data 
are available abandonments were as shown: 
1966 _______________________________ 16,207 
1967 _______________________________ 14,986 

1968-------------- ~---------------- ~0.496 1969 _______________________________ 15,618 
1970 _______________________________ 15,631 

A recent study by this Association indi­
cates that a price increase of only 25¢ per 
barrel in crude oil from marginal wells would 
result in continued . operation of approxi­
mately 15,400 wells which are expected to be 
plugged this year for economic reasons. As a 
result of such price increase, an additional 
10.7 million barrels of crude could be ex­
pected to be produced in the following 12 
months from wells currently facing abandon­
ment. 

Applying these same factors to the total of 
presently operated marginal wells, additional 
.recovery would be 235,000,000 barrels, equiva­
lent to the total production from two major 
oil fields. 

Considered in arriving at this added pro­
duction figure have been the following ele­
ments: 

1. Well has reached the zero profit/loss 
status 

2. Production continues its typical produc­
tion decline of 5% per year for a well that has 
reached a 2 barrels per day producing level 

3. That taxes and royalty payments to 
farmers and landowners be applied against 
the increased price as these are integral to 
the value of produced oil 

4. That other cost elements . . . wages, 
materials, etc., remain constant. 

The effective value . of the 25¢ crude price 
1ncrease would be reduced by approximately 
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32% through allowances made for No. 3 
above. This was taken into consideration in 
the calculations extending total recovery. De­
spite the substantial gain of 10.7 million 
barrels in production resulting from the 
application of the effective balance available 
to the producer from a 25¢ price increase, 
the total thrust would be inadequate to the 
Nation's needs for oil. The measure would 
only be a short term gain, and limited in 
results to a 12-month period at which time 
normal depletion through continued pro­
duction would establish a new zero profit/ 
loss point. 

However, substantial and prolonged results 
would be gained from a realistic crude price 
increase to $5.00 per barrel. In this case, and 
using the same limiting factors, a well would 
produce for six years before a new break-even 
point would be reached. 

Production anticipated from one typical 
well would be as follows: 

Barrels 1st year _______________________________ 693 
2nd year ______________________________ 659 
3rdyear _______________________________ 626 
4thyear _______________________________ 595 
5th year _______________________________ 565 
6thyear _______________________________ 536 

During the extended productive life of six 
years this typical well would produce 3,674 
barrels which would have been left in the 
reservoir without the price increase. Apply­
ing this factor only to present marginal wells 
as they reach their break-even point, an addi­
tional 1.32 billion barrels of crude would be 
recovered. It is observed, however, that the 
total number of marginal wells is augmented 
each year as production in larger wells de­
clines below the 10 barrels per day definition. 

No attempt is here made to project total 
future production resulting from the pro­
posed price increase to present non-marginal 
wells. Whatever the figure, it would be quite 
substantial. Further, benefits in additional 
available crude oil would be cumulative. 

Direct advantages would also . accrue to 
other segments of the economy. Continued 
operation of marginal wells would provide 
jobs and wages which cease with abandon­
ments. Further, well services, chemicals, 
tubing, casing, pumping units, purchased 
power, taxes and royalty payments would be 
continued in support of a desired overall eco­
nomic posture. 

It is submitted that a realistic increase in 
the price of crude oil is consistent with 
sound economics, is in the best interests of 
the consuming public, and would assure a 
substantially greater recovery of this valuable 
energy resource from known and proven re­
serves. 

Respectfully, 
C. JOHN MILLER, 

President. 

Mr. JACKSON. Mr. President, I call 
up my amendment to the amendment in 
the nature of a substitute, which is at 
the desk. 

The ACTING PRESIDENT protem­
pore. The amendment is not in order un­
til11 o'clock, except by unanimous con­
sent. 

Mr. JACKSON. Mr. President, I ask 
unanimous consent that I may call up 
my amendment to the amendment in 
the nature of a substitute. 

Mr. COOK. Mr. President, reserving 
the right to object, and I conceivably will 
not object, I would like to know the im­
port of the amendment. 

Mr. JACKSON. I will give the Sen­
ator a copy of the amendment. 

The· ACTING PRESIDENT protem­
pore. Is there objection? 

Mr. MATHIAS. Mr. President, reserv-

ing the right to object, will this change 
the hour from voting from 11 o'clock? 

Mr. JACKSON. No, it is not changing 
the hour of voting. 

The ACTING PRESIDENT pro tem­
pore. The vote will still occur at 11 
o'clock. 

Mr. JACKSON. The vote will occur, 
and there could be a vote on the amend­
ment to the amendment first, I assume. 
Is that not correct? 

The ACTING PRESIDENT pro tem­
pore. The Jackson amendment would be 
voted on first, to be followed by the vote 
on the Bartlett amendment. 

Is there objection? 
Mr. FANNIN. Mr. President, reserving 

the right to object, we have not had a 
chance to read it. 

Mr. JACKSON. Mr. President, while 
that is pending, I will not call it up, but 
in the meantime I will proceed with my 
statement. 

First of all, Mr. President, we have not 
had hearings on the amendment offered 
by the distinguished Senator from Okla­
homa. I am very sympathetic with this 
problem, and I want to do something 
about it, but there are some obvious 
concerns, which are expres&ed in my 
amendment to the amendment. 

For example, the amendment ex·empts 
every oil lease, rather than oil sales. The 
amendment may also run to natural -gas 
from those leases. Mr. BARTLETT's pro­
posal exempts leases with a certain oil 
production and may well apply to gas 
production from those leases under the 
Natural Gas Act, and in effect deregu­
late natural gas in this category. 

The exemption, I think, should be 
limited to price controls under the Eco­
nomic Stabilization Act, and not to rules 
established by any other act of law. 

Mr. ROBERT C. BYRD. Mr. President, 
may we have order? 

The ACTING PRESIDENT protem­
pore. The Senate will be in order. 

Mr. JACKSON. Further, I would men­
tion that at the present time-and I 
think the small companies do have a spe­
cial case here-the Economic Stabili­
zation Act, as I understand it, applies 
only to the 23 major oil companies, under 
the rules, that is, pursuant to the guide­
lines established by the Cost of Living 
Council. 

Mr. President, I do believe that strip­
per wells are a source from which we 
can get additional oil. I believe that with 
the price being raised abroad, we ought 
to provide an incentive and inducement 
to get all the oil we can from these strip­
pers. 

Mr. LONG. Mr. President, will the Sen­
ator yield? 

Mr. JACKSON. Let me finish this. 
During World War n, as I understand 

it, the small strippers were given a sub­
sidy, and I am very sympathetic to this 
problem, but I think the Senate ought 
to know what it is doing when we vote on 
this amendment. I would certainly ar­
range for early hearings to provide the 
encouragement, the incentive, and the 
inducement to see that the small stripper 
is given a chance to make a contribution 
in connection with the oil shortage prob­
lem. 

The point, I think, that is critical, is 

that the Middle Eastern countries are 
shoving the price of oil up and up and 
up. I want to see these little fellows make 
a contribution which otherwise would 
not be made when these wells are shut 
down. We recognized that problem in 
World War n. as the Senator from West 
Virginia has indicated, and did provide 
a subsidy. 

Mr. LONG. Mr. President, I congratu­
late the Senator on taking an open­
minded attitude about the Bartlett 
amendment. We in Louisiana have rec­
ognized this problem for more than a 
quarter of a century. We have the high­
est tax on oil and gas of any State in 
the Union. We have about 25 cents--

The PRESIDING OFFICER. The Sen­
ate will be in order. 

Mr. LONG. We charge about 25 cents a 
barrel severance tax on oil producted 
from those we regard as good wells. But 
for the kind of wells involved here, we 
have a severance tax of only about--

The ACTING PRESIDENT pro tem­
pore. All time has now expired. 

Mr. JACKSON. Mr. President, I ask 
for the yeas and nays on the amendment 
to the amendment. 

Mr. HANSEN. Mr. President--Mr. 
President, I thought--

Mr. JACKSON. Mr. President, I now 
call up my amendment to the amend­
ment and ask that it be stated. 

The ACTING PRESIDENT pro tem­
pore. The amendment to the amend­
ment will be stated. 

The legislative clerk read as follows: 
At the end of the bill add a new section 

as follows: 
SEC •• 
(a) The first sale of crude oil and natural 

gas liquids produced from any lease whose 
average daily production of such substances 
does not exceed ten barrels per well shall 
not be subject to price restraints established 
pursuant to the Economic Stabillzatlon Act 
of 1970 as amended, or to any allocation pro­
gram for fuels or petroleum established pur­
suant to that Act or to any Federal law for 
the allocation of fuels or petroleum. 

(b) The agency designated by the Presi­
dent or by law to implement any such fuels 
or petroleum allocation program shall pro­
mulgate and cause to be published regula­
tions implementing the provisions of this 
section. 

Mr. JACKSON. Mr. President, I ask 
for the yeas and nays on the amendment 
to the amendment. 

Mr. HANSEN. Mr. President, a parlia­
mentary inquiry. 

The ACTING PRESIDENT protem­
pore. The Chair would advise that a par­
liamentary inquiry is not in order until 
the yeas and nays have been ordered. 

Mr. JACKSON. Mr. President, I ask 
unanimous consent that the amendment 
be read to the Senate. 

The ACTING PRESIDENT pro tem­
pore. Is there a su:fli.cient second? 

Mr. JACKSON. For the yeas and nays? 
Mr. HANSEN. Mr. President, a parlia­

mentary inquiry. 
The ACTING PRESIDENT pro tem­

pore. The Senator from Wyoming will 
state it. 

Mr. HANSEN. I thought the Senator 
from Washington asked unanimous con­
sent, and I thought that while we were 
discussing that issue he chose to address 
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·the Senate -and that there is still an op­
portunity to object to a unanimous-con­
sent request that his amendment be 
called up at this time. 

Mr. JACKSON. Mr. President, a par­
liamentary inquiry. Is not the amend­
ment in order? 

The ACTING PRESIDENT pro tem­
pore. Until the request for the yeas and 
nays has been withdrawn, parliamen­
tary inquiries are not in order. 

The Chair would inquire, is there a 
sufficient second? 

There was a sufficient second, and the 
yeas and nays were ordered. 

Mr. HANSEN. Mr. President, a parlia­
mentary inquiry. 

The ACTING PRESIDENT pro tem­
pore. The Senator from Wyoming will 
state it. 

Mr. HANSEN. What is the pending 
business? 

The ACTING PRESIDENT pro tem­
pore. On the amendment of the Senator 
from Washington to the amendment. 

Mr. ROBERT C. BYRD. Mr. President, 
may we hav.e order in the Senate? We 
cannot hear what is being said. 

The ACTING PRESIDENT pro tem­
pore. Will Senators please take their 
seats. The Senate will suspend until Sen­
ators take their seats. 

The question is on agreeing to the 
amendment of the Senator from Wash­
ington to the amendment of the Senator 
from Oklahoma. 

All time has expired. The yeas and 
nays have been ordered, and the clerk 
will call the roll. 

The legislative clerk called the roll. 
Mr. ROBERT C. BYRD. I announce 

that the Senator from Alabama <Mr. 
ALLEN), the Senator from Virginia <Mr. 
-HARRY F. BYRD, JR.), the Senator from 
Missouri (Mr. EAGLETON) , the Senator 
from Mississippi (Mr. EASTLAND), the 
Senator from Colorado <Mr. HASKELL), 
the .Senator from Maine CMr. HATH­
AWAY), the Senator from Iowa <Mr. 
HUGHES), the Senator from Massachu­
setts <Mr. KENNEDY), the Senator from 
New Hampshire (Mr. MciNTYRE), the 
Senator from Minnesota (Mr. MoNDALE), 
the Senator from Rhode Island <Mr. 
(PASTORE), the Senator from California 
(Mr. TuNNEY), and the Senator from 
Maine (Mr. MusKIE) are necessarily 
absent. 

I further announce that the Senator 
from Washington <Mr. MAGNUSON), the 
Senator from Wyoming <Mr. McGEE), 
and the Senator from Alabama (Mr. 
SPARKMAN) are absent on official business. 

I aiso announce that the Senator from 
Mississippi _ <Mr. STENNIS) is absent be­
cause of illness. 

I further anonunce that, if present and 
voting, the Senator from Washington 
<Mr. MAGNUSON) and the Senator from 
Rhode Island <Mr. PASTORE) would each 
vote "yea." 

Mr. SCOTT of Pennsylvania. I an­
nounce that the Senator from Tennessee 
(Mr. BROCK), the Senator from Nebraska 
<Mr. CuRTIS), the Senator from Kansas 
(Mr. DOLE), the Senator from Oregon 
(Mr. PACKWOOD), the Senator from Ohio 
(Mr. TAFT), the Senator from Texas <Mr. 
ToWER), and the S~nator from North 

Dakota <Mr. YouNG) are necessarily ab­
sent. 

The Senator from New Hampshire 
(Mr. COTTON) is absent because of ill­
ness in the family. 

The Senator from Michigan (Mr. 
GRIFFIN) and the Senator from Nebras­
ka (Mr. HRUSKA) are absent on official 
business. 

Also, the Senator from Maryland (Mr. 
BEALL), the Senator from Massachusetts 
(Mr. BROOKE), the Senator from New 

·York <Mr. BucKLEY), an~ the Senator 
from Connecticut <Mr. WEICKER) are 
necessarily absent. 

If present and voting the Senator from 
-Nebraska (Mr.CuRTIS), the Senator from 
Kansas (Mr. DoLE), the Senator from 
Ohio (Mr. TAFT), and the Senator from 
Texas (Mr. TowER) woul1 each vote 
"yea." 

The result was announced-yeas 66, 
nays 3, as follows: 

[No. 288 Leg.] 
YEAS-66 

Abourezk Fannin 
Aiken Goldwater 
Baker Gravel 
Bartlett Gurney 
Bayh Hart 
Bellmen Hartke 
Bennett Hatfield 
Bentsen Helms 
Bible Hollings 
Biden Huddleston 
Burdick Humphrey 
Byrd, Robert C. Inouye 
cannon Jackson 
Case Javits 
Chiles Johnston 
Church Long 
Clark Mansfield 
Cook Mathias 
Cranston McClellan 
Domenici McClure 
Dominick McGovern 
Ervin Metcalf 

NAYS--3 

Montoya 
Moss 
Nelson 
Nunn 
Pearson 
Pell 
Percy 
Proxmire 
Randolph 
Ribicotf 
Roth 
Sax be 
Schweiker 
Scott, Pa. 
scott, va. 
Stafford 
Stevens 
Stevenson 
Symington 
Talmadge 
Thurmond 
Williams 

Fong Fulbright Hansen 

Allen 
Beall 
Brock 
Brooke 
Buckley 
Byrd, 

Harry F ., Jr. 
cotton 
Curtis 
Dole 
Eagleton 

NOT VOTING-31 
Eastland 
Griffin 
Haskell 
Hathaway 
Hruska 
Hughes 
Kennedy 
Magnuson 
McGee 
Mcintyre 
Mondale 

Muskie 
Packwood 
Pastore 
Sparkman 
Stennis 
Taft 
Tower 
Tunney 
Weicker 
Young 

So Mr. JACKSON's amendment was 
agreed to. 

Mr. JACKSON. Mr. President, I ask 
unanimous consent that the previous or­
der entered for the yeas and nays on the 
amendment be vacated. 

The PRESIDING OFFICER. Is there 
objection? 

Mr. MANSFIELD. I object. 
The PRESIDING OFFICER. Objection 

is heard. 
Mr. BARTLETT. Mr. President, I ask 

unanimous consent that I may ~k a 
question of the . distinguished chairman 
concerning the amendment. 

The PRESIDING OFFICER. Does the 
Senator from Washington yield for that 
purpose? 

Mr. JACKSON. I yield to the Senator 
from Oklahoma. 

Mr. ROBERT C. BYRD. Mr. President, 
.reserving the right to object, I think we 
ought to have a time limitation on this 
colloquy. 

Mr. HANSEN. Mr. - President, I ask 
unanimous consent that there be a peri­
od of 30 minutes in Which to ask ques­
tions, the time to be equally divided 

, between the interrogators and those who 
will respond to clarify the effect of the 
Jackson amendment. 

Mr. LONG. Mr. President, reserving 
the right to object, I would be willing to 
agree to 10 minutes; 30 minutes is too 
long. 

Mr. HANSEN. All right. I revise the 
time to 10 minutes. 

The PRESIDING OFFICER. Is there 
objection? The Chair hears none, and it 
is so ordered. 

Mr. HUMPHREY. Mr. President, will 
the Senator yield for a half minute? 

Mr. JACKSON. I yield. 
Mr. HUMPHREY. Mr. President, I 

merely ask unanimous consent that a 
member of my staff, Miss Wendy Ross, 
may have the privilege of the floor. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. BARTLETT. Mr. President, will 
the Senator from Washington yield? 

Mr. JACKSON. I yield. 
Mr. BARTLETT. I wish to ask a ques­

tion of the distinguished Senator from 
Washington. 

The PRESIDING OFFICER. The Sen­
ator will be in order. 

Mr. BARTLETT. Is it not true that the 
term '':first sale" in the Senator's amend­
ment means to reserve price exemptions, 
and the fuel allocation to customers of 
stripper well producers applies only to 
the first sale? The :first sale means the 
:first sale from the tank taking place 
after the lease. That is the :first sale; 
it does not have any other meaning. 

Mr. JACKSON. The Senator is basi­
_cally correct. I would construe, in con­
nection with the amendment just 
adopted, which I offered, that the :first 
sale of crude oil and natural gas liquids 
as contained in the :first line of the 
amendment relates to the sale by the 
producer to whoever buys it, to the pipe­
line operator or whoever else it may be. 
The :first sale is the sale by the producer. 

Mr. BARTLETT. So it is the :first sale 
by the producer of the crude oil on the 
lease "whose average daily production" 
on that lease "does not exceed 10 barrels 
per well." 

Mr. JACKSON. That is correct. 
Mr. HANSEN. Mr. President, I wish 

to ask the distinguished Senator from 
Washington several questions. 

Mr. JACKSON. I yield whatever time is 
necessary. 

Mr. HANSEN. Mr. President, we are in 
the middle of an energy crisis and yet 
we have not had the opportunity to look 
into the matter for 5 minutes before the 
last vote on an amendment to the 
amendment by the distinguished Senator 
from Oklahoma, the amendment pro­
posed by the Senator from Washington. 

Mr. President, let me tell you how im­
portant these stripper wells are. They 
produce more than one-eighth of the 
total production of all oil in the United 
States-oil and natural gas liquids. 

For the year 1966, 16,207 such wells 
were closed; in 1967, 14,986 stripper wells 
were shut down; in 1968, 20,496 stripper 
wells were closed; in 1969, 15,618 were 
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closed; and in 1970, 15,631 were shut 
down. 

tt seems to me to be pretty cavalier on 
the part of some people in this body to 
say we do not he.ve time to discuss what 
we are talking about when it comes to 
voting on certain amendments and then 
turn around and say we need to hold 
hearings on other amendments because 
we need more time to discuss them. I sub~ 
mit the Senator from Washington is a 
most knowledgeable expert on oil. He 
knows about production in the Middle 
East and in this country, and to say that 
we do not want to consider an amend~ 
ment because we want to hold hearings 
on it, begs the question. The Senator 
knows the answers. I do not think many 
people in this body are more knowledge~ 
able. 

We have to do something about the 
energy crisis. If these stripper wells are 
shut down, there is no way to open them 
up again. We are talking about more 
than one-eighth of the total domestic 
production in the United States of 
America. 

My question to the distinguished Sen~ 
ator from Washington is: Does he think, 
given that set of circumstances, that it 
makes good sense to call hearings, in ad­
dition to all the others we have had, and 
let these wells be shut down month by 
month and day by day while we hold 
further hearings to decide what the 
energy crisis is all about? 

Mr. JACKSON. Mr. President, may I 
say to my good friend, the Senator from 
Wyoming, that I took a good, hard look 
at the amendment of the Senator from 
Oklahoma <Mr. BARTLETT) this morning 
and what disturbed me was the language 
contained in it. 

I address this part of the amendment. 
I will read it and then ask him if one 
should not ask questions about it. This 
is the amendment: 

Those oil leases whose daily average pro­
duction per well does not exceed that of a. 
stripper well of not more than 10 barrels a. 
day shall be exempt from &.ny allocation of 
price restraints established by any act of law. 

Will the Senator tell me what that 
means? What I am pointing to is the lan­
guage "any act of law." This could in­
clude deregulation of natural gas. 

Mr. HANSEN. Very well. I will respond 
to my good friend from Washington. I 
think it means precisely what it says, 
"any act of law." We are talking about 
more than one-eighth of the total pro­
duction. 

I know my good friend from Washing­
ton knows about secondary recovery and 
tertiary recovery. 

Does my good friend want to get oil 
from these fields that will be recovered 
by secondary and tertiary recovery ef­
forts? 

Mr. JACKSON. I feel a responsibility 
to this body, as all Senators do, to try to 
point out to Members what might be 
contained in the language of a particu­
lar amendment. 

I submit it is pretty clear that the 
Bartlett amendment, as I view it, could 
have been interpreted as a deregulation 
of natural gas. 

I will ask my friend: Did anyone sup­
porting this amendment tell the Senate 

' . 

in connection with this debate that they 
were advocating deregulation of natural 
gas? 

Mr. BARTLETT. Mr. President, will 
the Senator yield? 

Mr. HANSEN. I have advocated de­
regulation of gas for a long time. 

Mr. JACKSON. I said in connection 
with this amendment. As the manager 
of this bill I have a duty and a re­
sponsibility to inform the Senate what, 
in our judgment, a given amendment 
contains. I wish to ask him whether 
anyone supporting this amendment--

Mr. BARTLETT. Mr. President, will 
the Senator yield? 

The PRESIDING OFFICER. The Sen­
ator's time has expired. The Senator 
from Oklahoma is recognized. 

Mr. HANSEN. Ten minutes is all we 
need. 

Mr. BARTLETT. Mr. President, I wish 
to read my amendment. It states: 

Those oil leases-

It did not say gas leases-
whose daily average production per well does 
not exceed that of a stripper well of not more 
than 10 barrels-

! modified the amendment by unani­
mous consent to provide "barrels of oil 
per day." Then continuing to read: 
shall be exempt from any allocation or price 
restraints established by any act of law. 

It did not apply to gas. I remind the 
distinguished chairman and I know he is 
aware of this, that a stripper well does 
not produce gas other than a small 
amount. 

Mr. JACKSON. Mr. President, will the 
Senator yield? 

Mr. BARTLETT. It is a stripper well 
because the gas is depleted. 

Mr. HANSEN. Mr. President, a parlia­
mentary inquiry. 

The PRESIDING OFFICER. Does the 
Senator yield for a parliamentary in­
quiry? 

Mr. BARTLETT. I yield. 
Mr. HANSEN. How much time re­

mains? 
The PRESIDING OFFICER. Two min­

utes remain. 
Mr. JACKSON. I wish to ask my good 

friend this question. He is an expert. Do 
oil leases produce gas? 

Mr. HANSEN. These stripper wells do 
not produce gas. · 

Mr. JACKSON. No, but when you use 
the language "oil leases," I understand 
oil leases include the broad spectrum of 
gas as well as oil. 

Mr. RANDOLPH. Mr. President, will 
the Senator yield? 

The PRESIDING OFFICER. Does the 
Senator yield to the Senator from West 
Virginia? 

Mr. BARTLETT. I yield. 
Mr. RANDOLPH. Mr. President, how 

much time remains? 
The PRESIDING OFFICER. There are 

2 minutes remaining. 
Mr. RANDOLPH. Mr. President, I 

think the objectives by the chairman, 
the manager of the bill <Mr. JACKSON) 
and the principal sponsor of the amend­
ment, the Senator from Oklahoma <Mr. 
BARTLETT) are the same. 

I feel, as we discuss the stripper well 
problem, that we can take just one mo-

' 
ment to strip this discussion of some of 
its verbiage and come to this central 
question. 

I emphasize, Mr. President, that in 
1972, had we had a 25-cent-a-barrel in­
crease in the price of oil to the producer, 
that we would not have had in this coun­
try more than 15,000 stripper oil wells 
that were plugged or abandoned. When 
that took place we lost 235 million bar­
rels of needed oil to meet the energy 
crisis, which the able Senator from Wyo­
ming <Mr. HANSEN) mentioned. The 
same approximate losses were experi­
enced in 1966, 1967, 1968, 1969, 1970, and 
1971 as well as last year. 

Under the Senator's amendment to the 
amendment of the Senator from Okla­
homa, joined in by other Senators, does 
the chairman feel that essentially we can 
anticipate needed increases for stripper 
well production under the amended 
amendment? 

Mr. JACKSON. I do not know what 
it will be in the marketplace. 

Mr. RANDOLPH. I can understand 
that the Senator does not know as to 
exact percentage. But he realizes, as do I, 
the necessity to stop this substantial loss 
in production. The small producer must 
not be regulated out of business. We need 
this oil, we urgenely need the protection 
proposed in this amendment. 

Mr. HANSEN. Mr. President, how 
much time remains? 

The PRESIDING OFFICER. 1 minute. 
Mr. JACKSON. My amendment clearly 

achieves the objectives the Senator from 
West Virginia (Mr. RANDOLPH) has 
stated. We have discussed the problem, 
and I know of his familiarity with the 
situation in his State. He has an intimate 
knowledge of the small producer con­
cerns, and I commend his efforts to give 
aid where justified. My amendment 
clears up any question about collateral 
impact on the whole question of pricing 
in connection with natural gas, particu­
larly. That was my point. My amendment 
will achieve his objective. 

The PRESIDING OFFICER. The time 
on the amendment has expired. 

Mr. RANDOLPH. Mr. President, I ask 
unanimous consent that the time may 
be extended for 2 minutes. 

The PRESIDING OFFICER. Is there 
objection? 

Mr. HANSEN. Mr. President, I object. 
The PRESIDING OFFICER. Objection 

isheard. · 
The question is on agreeing to the 

Bartlett amendment, as amended. The 
yeas and nays have been ordered, and 
the clerk will call the roll. 

The legislative clerk called the roll. 
Mr. ROBERT C. BYRD. I announce 

that the Senator from Alabama <Mr. 
ALLEN), the Senator from Virginia (Mr. 
HARRY F. BYRD, JR.), the Senator from 
Missouri <Mr. EAGLETON), the Senator 
from Mississippi (Mr. EASTLAND), the 
Senator from Colorado <Mr. HASKELL), 
the Senator from Maine <Mr. HATHA­
WAY), the Senator from Iowa <Mr. 
HuGHES), the Senator from Massachu­
setts <Mr. · KENNEDY), the Senator from 
New I:::ampshire <Mr. MciNTYRE), the 
Senator from Minnesota <Mr. MoNDALE), 
the Senator from Maine (Mr. MusKIE), 
the Senator from Rhode Island <Mr. 
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PASTORE), and the Senator from Cali­
fornia (Mr. TUNNEY) are necessarily 
absent. 

I further announce that the Senator 
from Wyoming (Mr. McGEE), the Sen­
ator from Washington <Mr. MAGNUSON), 
and the Senator from Alabama (Mr. 
SPARKMAN) are absent on official business. 

I also announce that the Senator from 
Mississippi (Mr. STENNIS) and the Sen­
ator from South Dakota (Mr. ABOUREZK) 
are absent because of illness. 

I further announce that, if present and 
voting, the Senator from Washington 
(Mr. MAGNUSON) and the Senator from 
Rhode Island <Mr. PASTORE) would each 
vote "yea." 

Mr. SCOTT of Pennsylvania. I an­
nounce that the Senator from Maryland 
(Mr. BEALL), the Senator from Tennes­
see (Mr. BROCK), the Senator from 
Masssachusetts <Mr. BROOKE), the Sen­
ator from New York (Mr. BucKLEY), the 
Senator from Nebraska (Mr. CuRTIS), 
the Senator from Kansas (Mr. DoLE), 
the Senator from Oregon <Mr. PAcK­
wooD), the Senator from Ohio (Mr. 
TAFT), the Senator from Texas (Mr. 
TowER) , the Senator from Connecticut 
(Mr. WEICKER), and the Senator from 
North Dakota (Mr. YouNG) are neces­
sarily absent. 

The Senator from New Hampshire 
(Mr. CoTTON) is absent because of ill­
ness in the family. 

The Senator from Michigan (Mr. 
GRIFFIN) and the Senator from Nebraska 
(Mr. HRUSKA) are absent on official 
business. 

If present and voting, the Senator 
from Nebraska (Mr. CuRTIS) , the Sena­
tor from Kansas <Mr. DoLE), the Senator 
from Ohio <Mr. TAFT), and the Senator 
from Texas (Mr. TowER) would each 
vote "yea." 

The result was announced-yeas 67, 
nays 1, as follows: 

[No. 289 Leg.) 
YEAS-67 

Aiken Fulbright 
Baker Goldwater 
Bartlett Gravel 
Bayh Gurney 
Bellmon Hansen 
Bennett Hart 
Bentsen Hartke 
Bible Hatfield 
Biden Helms 
Burdick Hollings 
Byrd, Robert C. Huddleston 
Cannon Humphrey 
Case Inouye 
Chiles Jackson 
Church Javits 
Clark Johnston 
Cook Long 
Cranston Mansfield 
Domenici Mathias 
Dominick McClellan 
Ervin McClure 
Fannin McGovern 
Fong Metcalf 

NAYS-1 
Ribicofi' 

Montoya 
Moss 
Nelson 
Nunn 
Pearson 
Pell 
Percy 
Proxmire 
Randolph 
Roth 
Sax be 
Schweiker 
Scott, Pa. 
Scott, Va. 
Stafford 
Stevens 
Stevenson 
Symington 
Talmadge 
Thurmond 
Williams 

NOT VOTING-32 
Abourezk 
Allen 
Beall 
Brock 
Brooke 
Buckley 
Byrd, 

Harry F., Jr. 
Cotton 
Curtis 
Dole 

Eagleton 
Eastland · 
Griffin 

. Haskell 
Hathaway 
Hruska 
Hughes 
Kennedy 
Magnuson 
McGee 
Mcintyre 

Mondale 
Muskie 
Packwood 
Pastore 
Sparkman 
Stenn.is 
Taft 
Tower 
Tunney 
Weicker 
Young 

So Mr. BARTLETT's amendment, as 
amended, was agreed to. 

The PRESIDING OFFICER (Mr. 
HUDDLESTON). Under the previous order, 
the Senate will now proceed to the con­
sideration of amendment No. 332, as 
modified, an amendment offered by the 
Senator from Michigan <Mr. HART). On 
this amendment, the yeas and nays have 
been ordered. The clerk will report the 
amendment. 

The legislative clerk read as follows: 
Immediately following section 307, add a 

new section 308, as follows: 
SEc. 308. Section 3502 of title 44, United 

States Code is amended by inserting in the 
first paragraph defining "Federal agency" 
after the words "the General Accounting 
Office" and before the words "nor the gov­
ernments" the words "independent Federal 
regulatory agencies,". 

Mr. MANSFIELD. Mr. Presid~nt, in 
view of the fact that it ought to be pos­
sible at least to get an abbreviated defi­
nition of what the amendment implies, 
states, and indicates, I ask unanimous 
consent that there be a limitation of 10 
minutes on the Hart amendment-no 
agreement has been asked for-the time 
to be divided equally between the dis­
tinguished Senator from Michigan (Mr. 
HART) and the manager of the bill. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. HART. Mr. President, I yield my­
self 2 minutes. Mr. President. under the 
Coordination of Federal Reporting Serv­
ices Act (44 U.S.C. 3501 et seq.), Fed­
eral agencies may not collect informa­
tion from 10 or more persons or com­
panies without prior approval of the Of­
fice of Management and Budget. This 
World War II requirement was designed 
to prevent unnecessary and repetitious 
requests for information from Federal 
bureaucracies. I have no quarrel with 
these objectives. 

Today, however, this act has been con­
strued by OMB to require independent 
Federal regulatory agencies-arms of 
Congress-to receive OMB approval be­
fore they can collect vital information 
necessary in the discharge of their con­
gressionally delegated responsibilities. 
Moreover, the Business Advisory Coun­
cil to OMB often consists of represent­
atives of the industries from whom in­
formation is sought. In effect, the indus­
try has an opportunity to review any i-n­
formation request and then advise OMB 
as to ·whether or not it should be ap­
proved. Thus, independent agencies ·can­
not act in vital areas without executive 
branch and business concurrence. 

Chairman Lewis Engman and other 
senior FTC officials most vividly brought 
this problem to my attention at recent 
hearings held by the Antitrust and Mo­
nopoly Subcommittee. Section 6(b) em­
powers the Commission to obtain im­
portant data from businesses through 
questionnaires called "6(b) reports." Yet, 
FTC's Bureau of Economics' energy in­
dustry structure study is relying upon 
publicly available data rather than com­
pany-by-company reserve data, notwith­
standing FTC's belief that concentration 
of reserve ownership is . vital to under­
standing industry structure. 

Why? 

Based upon FTC experience with OMB, 
FTC testified at these hearings: 

Had we sought to collect data on reserves, 
we would have nothing to report now and 
probably for the next couple years. 

Additionally, in the fall of 1970, the 
FTC submitted a line of business report 
program to OMB for its approval. Indus­
try, in the form of the Business Advisory 
Council, had a meeting on this request on 
January 21, 1971. The representatives of 
the Business Advisory Council all came 
from corporations, with assets of at least 
$1 billion, in addition to such trade asso­
ciations as the National Association of 
Manufacturers, the American Petroleum 
Institute, and the Automobile Associa­
tion, among others. 

Not surprisingly, the Business Advisory 
Council challenged the need for the data 
requested by the FTC. As a result, early 
in the spring of 1971, OMB told the 
Commission that its proposal was un­
acceptable and instructed the FTC to go 
back to the drawing boards. As of the 
current date, that request made in the 
fall of 1970, is still pending before the 
OMB. 

In 1969, the Commission severely lim­
ited its conglomerate study to nine 
companies because it knew that OMB 
would not approve 6(b) questionnaires 
for a complete conglomerate study. 

Most recently, the FTC attempted to 
estimate the degree of overcharge and 
the cost to consumers of pricing behavior 
within concentrated industries. This, 
too, had to be abandoned because of 
OMB refusal to clear FTC section 6 (b) 
requests. 

Mr. President, the examples are end­
less, and they are not limited to the Fed­
eral Trade Commission. All independent 
regulatory agencies have specifically 
delegated authority to collect business 
information, but this authority is im­
paired by the need to obtain OMB 
approval. 

This amendment, Mr. President, would 
give independent Federal regulatory 
agencies no additional powers. Whatever 
powers exist in their enabling statutes 
will continue unchanged. This amend­
ment, Mr. President, will make certain, 
however, that these powers can be exer­
cised in the wisdom of the agency. This 
amendment will assure that the com­
missioners confirmed by this body can 
exercise their powers of collecting infor­
mation necessary or appropriate in tbe 
discharge of their statutory responsi­
bilities without fear of an OMB veto. 

Mr. President, I should add that thi~ 
is an amendment offered jointly by the 
Senat-or from Washington and the Sen­
ator from Michigan. I hope very much 
that the amendment will be agreed to. 

Mr. President, I reserve the remainder 
of my time. 

Mr. JACKSON. Mr. President, I rise in 
support of the amendment of the distin­
guished Senator from Michigan. The 
amendment would modify the Federal 
Reporting Services Act of 1942 to exempt 
independent Federal regulatory agencies 
from the limitations of that act. 

The purpose of this amendment is to 
preserve the independence of these agen­
cies to carry out the quasi-judicial func­
tion which have been entrusted to them 
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l.>Y the Congress. I do not interpret the 
intent of the amendment as encouraging 
a proliferation of general questionnaires 
to industry with all the concomitant costs 
and burdens. 

The point of the amendment is to in­
sure that the existing clearance proce­
dure for questionnaires does not become, 
inadvertantly or otherwise, a device for 
delaying or obstructing the investigations 
and data collection necessary to carry 
out the regulatory functions assigned to 
the independent agencies by the Con­
gress. 

This exemption should be restricted to 
the greatest extent consistent with its 
intent. I would consider the following 
agencies to be covered: 

Civil Aeronautics Board; 
Federal Communications Commission; 
The Atomic Energy Commission-inso-

far as its regulatory and adjudicative 
functions are concerned; 

Federal Trade Commission; 
Interstate Commerce Commission; 
Securities and Exchange Commission; 

and 
Federal Power Commission. 
I ask my colleague if this is consistent 

with his understanding of the amend­
ment. 

Mr. HART. Precisely. 
Mr. HANSEN. Mr. President, if the 

Senator would yield, this prohibition im­
posed pursuant to statute by the Bureau 
of the Budget, now the OMB, has been 
in effect since 1942. 

I ask my distinguished friend, the Sen­
ator from Michigan if that is correct. 

Mr. HART. The Senator is correct. 
Mr. HANSEN. Would it seem appro­

priate to the chairman of the committee 
that hearings should be held on this 
matter? I do not know what we are talk­
ing about and feel that the amendment 
has very little relevance to the pipeline 
bill. 

Mr. JACKSON. It is very simple. 
Mr. HANSEN. This amendment is not 

in the category pertaining to the stripper 
well business is it? We need hearings on 
the prior amendment, but not on this? 

Mr. JACKSON. Now, wait a minute. 
This is the independent Federal agencies 
that we are dealing with. 

Mr. HANSEN. We have been working 
with this law since 1942. 

Mr. JACKSON. Well there are a lot 
of thin·gs we have been working with 
since 1942. 

Mr. HANSEN. I suppose the Senator 
has answered my question. 

Mr. JACKSON. Are there any further 
requests for time? 

Mr. METCALF. Mr. President, will the 
Senator yield? 

Mr. FANNIN. Mr. President, will the 
Senator yield? 

Mr. JACKSON. I yield first to the Sen­
ator from Montana, and then the Senator 
from Arizona. 

Mr. METCALF. Mr. President, the 
Federal Reports Act of 1942, which pro­
vides for the coordination and collection 
of information by Government agencies 
from 10 or more personn or firms has 
been the subject matter of hearings be­
fore the Subcommittee on Intergovern­
mental Relations of the Committee on 
Government Operations of the Senate in 

several instances. As a part of these 
hearings, the influence of the 1942 act on 
the power of the independent regulatory 
agencies to gather information and sub­
mit questionnaires has been a subject of 
the special study. These hearings were 
held on October 6, 7, 8, arid 9 of 1970 and 
December 8, 10, and 17 of 1970. Wit­
nesses included representatives of the 
regulatory agencies of the Office of Man­
agement and Budget, representative 
members of OMB advisory committees 
and representatives of the public. 

When Everette Mcintyre, Chairman 
of the Federal Trade Commission testi­
fied, he put into the RECORD a history of 
the Federal Reports Act of 1942, which 
includes some information as how it 
came to be applied to questionnaires and 
information gathering facilities of regu­
latory agencies <Advisory Committee 
hearings, part II, pages 274-275). It was 
his conclusion that-

There is no doubt that the purpose for 
which the Act was conceived-to cut costs 
to the Government and to avoid unneces­
sary harassment of citizens and businesses­
has considerable merit. If, however, it be­
comes an instrument of control over some 
types of investigations, specifically those of 
independent regulatory agencies-and this 
in fact has occurred-it would appear that 
the authority the Act vests in the Bureau 
of the Budget needs to be reexamined. 

Mr. Ed Wimmer, vice president and 
public relations director of the National 
Federation of Independent Business, Inc., 
one of the original sponsors of the Fed­
eral Reports Act of 1942 testified on Oc­
tober 7, 1970, and told how in 1942, busi­
nessmen all over America were harassed 
by the volume of reports and paper 
work required by the Office of Price Ad­
ministration. He pointed out that at that 
time it was impairing the activity of 
small businessmen and their ability to 
help with the war effort. 

My immediate predecessor in the Sen­
ate, Senator James E. Murray, who was 
chairman of the Small Business Com­
mittee, heeded the concern of these small 
businessmen, and the result was the Fed­
eral Report Act of 1942 requiring clear­
ance by the Bureau of the Budget before 
questionnaires and other reports could 
go out from any agency. During the 
course of the debate, concern was ex­
pressed by several Senators and Mem­
bers of the House of Representatives that 
this act was too broad and that in cover­
ing regulatory agencies and other inde­
pendent agencies it went further than 
was necessary to cure the evil that was 
apparent in the OPA reports. But in 
haste to paE;s this legislation, some of 
these questions that were raised were 
not heeded. 

Mr. Wimmer did come back and testify 
before the committee in 1970 that it was 
never the intention of his organization 
and the people he rep:resented to take 
away the power of investigation and the 
information gathering facilities of the 
independent regulatory agencies, and 
that, in his opinion, the act has been 
used for control of the regulatory agen­
cies and restriction of information gath­
ering ability of Congress rather than 
for the original purpose of eliminating 
the blizzard of paperw()rk that was de­
scending on small business. 

In other words, the Federal Reports 
Act originally passed as relief for small 
business, is now applied to the advantage 
of big business. 

The hearings on the Federal Reports 
Act, and the industry committees advis­
ing OMB on information clearance, led 
to a broader and more indepth set of 
hearings on advisory committees by the 
Subcommittee on Intergovernmental Re­
lations in 1971. There were 12 days of 
hearings on legislation which was finally 
adopted by Congress in 1972. Part of the 
hearings referred to the OMB advisory 
committees. Nevertheless the subject of 
OMB control over independent regula­
tory agencies was ever present. 

The subject matter was again taken 
up in a third set of hearings on exemp­
tion of the budgets of regulatory agen­
cies from clearance by OMB. These hear­
ings were held by the above subcommit­
tee on February 15, 16, and 17, 1972, 
February 22 and 23, 1972, and May 17 
and 25, 1972. Witnesses were again a 
representative group from OMB; from 
regulatory agencies, from the academic 
community and public interest witnesses 
representing the public. These are all 
steps in liberating the independent regu­
latory agencies as arms of Congress from 
control by the Executive Office of the 
President and the Office of Management 
and Budget. 

Under the present regulations, the 
procedures for a regulatory agency to 
submit a questionnaire or to try to 
gather information from more than nine 
people in an industry is about as follows: 
It is necessary for the questionnaire not 
only to be approved by the members of 
the commission itself who are con­
firmed by the Senate, but it must be sub­
mitted to OMB. It is the practice of OMB 
to submit such a request for the cir­
culation of a questionnaire to the Busi­
ness Advisory Council of Federal Reports 
for approval. 

In 1970, the Subcommittee on Natural 
Gas Pipelines of the Business Advisory 
Council of Federal Reports (pt. I, 
hearing on S. 3067, 91st Cong., 2d sess., 
Subcommittee on Intergovernmental Re­
lations of the Committee on Government 
Operations, p. 130) was composed of the 
following members: 

LIST OF MEMBERS 

E. H. Hasenberg, Natural Gas Pipeline 
Company of America (Chairman). 

W. Page Anderson, Panhandle Eastern Pipe 
Line Co. 

Daniel L. Bell, Jr., Columbia Gas System 
Service Corporation. 

I. D. Bufkin, Texas Eastern Transmission 
Corp. 

Robert L. Cramer, Florida Gas Transmis­
sion Co. 

J. D. McCarty, United Gas Pipeline Co. 
Harry A. Offutt, Consolidated Gas Supply 

Corp. 
C. W. Radda, Northern Natural Gas Com­

pany. 
Walter E. Rogers, Independent Natural 

Gas Assn. of America. 
Harry B. Sheftel, Office of Management 

and Budget. · 
Robert H. Stewart, Jr., Gulf Oil Corp. 
Lloyd M. Barenkamp, El Paso Natural Gas 

Company. 

The Subcommittee on Petroleum and 
Natural Gas was composed of the follow­
ing members: 
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LIST OF MEMBERS 

Robert H. Stewart, Jr., Gulf Oil Corpora­
tion (Chairman) . 

A. P. Bradford, Texaco, Inc. 
c. J. Carlton, Standard Oil Co. of Cali-

fornia. 
James S. Cross, Sun Oil Company. 
E. Wilson Fry, Atlantic Richfield. 
E. H. Hanenberg, Natural Gas Pipeline 

Company of America. 
Edward R. Heydiner, Marathon Oil Com­

pany. 
John E. Hodges, American Petroleum In­

stitute. 
G. B. McGillibray, Mobil Oil Corporation. 
Harold T. Lingard, Office of Management 

and Budget. 
Melvin L. Mesnard, Independent Petro­

leum Assn. of America. 
Carl E. Richard, Humble Oil and Refin­

ing co. 
Frank Young, Continental Oil Company. 

The Subcommittee on Public Util­
ities-Financial Reports was composed 
of the following members: 

. LIST OF MEMBERS 
Robert S. Quig, Ebasco Services Incorpo­

rated (Chairman) . 
c. M. Allen, Panhandle Eastern Pipe Line 

Co. 
A. J. Brodtman, New Orelans Public Serv­

ice Company. 
Miles J. Doan, The Cincinnati Gas & Elec­

tric Co. 
Robert R. Fortune, Pennsylvania Power & 

Light Co. 
Arthur E. Gartner, Consolidated Natural 

Gas Co. 
John Geiger, Pacific Power & Light Com­

pany. 
John s. Graves, Columbia Gas System, Inc. 
Robert A. Jeremiah, Long Island Lighting 

Company. . 
J. c. Johnson, Southern Services, Inc. 
Albert J. Klemmer, Rochester Gas & Elec­

tric Company. 
Frank H. Roberts, Northern Natural Gas 

Company. 
William E. Sauer, Peoples Light & Coke 

Co. 
Harry B. Sheftel, Office of Management 

and Budget. 
Alfred E. Softy, Edison Electric Institute. 

. William T. Sperry, Public Service Gas & 
Electric Co. 

Douglas M. Tonge, American Electric Power 
Service Corp . . 

Therefore, in order for the Federal 
Power Commission, for example, to de­
termine whether or not information will 
be available to it from the various gas 
pipelines of the United States, the FPC 
would have to survive the veto of the 
principal officers of the pipeline it is re­
quired to regulate. The same is true of 
the other regulatory agencies who have 
to go through an advisory committee 
consisting of officers with special in­
terest in the field in which the Commis­
sion seeks to regulate. These include all 
the independent regulatory agencies­
the CAB, FTC, SEC, and the like, all of 
whom have special OMB subcommittees 
that pass upon information that they 
are seeking from the companies that they 
are required to regulate. 

Senator HART's original amendment 
No. 332, which he offered on July 12 re­
lated to the investigative powers of the 
Federal Trade Commission under its 
section 6(b) of the Federal Trade Com­
mission Act. Control by OMB over FHC's 
6(b) powers was one of the more telling 
lines of testimony in hearings held by 
the Subcommittee on Intergovernmental 

Relations in 1970 (S3067, 9lst Cong., 2d 
sess.). 

Now that Senator HART has broadened 
his amendment, to include all independ­
ent regulatory agencies, and remove all 
from such agencies subject to OMB ap­
proval, I presume we can assume that 
the monopoly and anticompetitive in­
vestigatory powers of FTC are entirely 
included in the modified amendment, as 
well as the information gathering of 
other agencies as it relates to the activ­
ities of companies involved in the Alas­
kan pipeline, and other corporate activ­
ity. 

I urge the adoption of the Hart 
amendment, as modified. 

I ask unanimous consent that an ex­
erpt from part 2 of the hearings of the 
Subcommittee on Intergovernmental Op­
erations on Advisory Committees Octo­
ber 8, 1970, at pages 195 to 198 be in­
cluded at this point in the RECORD. 

There being no objection, the excerpt 
was ordered to be printed in the RECORD, 
as follows: 
MR. TURNER, COUNSEL FOR THE COMMITTEE, 

INTERROGATING MAURICE MANN, ASSISTANT 
DIRECTOR OF OMB 
Mr. TuRNER. Now, Mr. Mann, you referred 

to the nitty-gritty several times, and I would 
like to get something that we discussed 
yesterday. And I am sorry you did not have a 
chance to review the testimony, but it con­
cerns not only our testimony yesterday but 
an article in the Washington Post in the busi­
ness section this morning, an article dated 
October 8, 1970, entitled "Monopoly Trend 
Cited-FTC Asked To Study Fuel, Power 
Firn1s." 

(The article referred to follows:) 
(From the Washington Post, Oct. 8, 1970] 

FTC ASKED TO STUDY FUEL, POWER FIRMS­
MONOPOLY TREND CITED 

(By David Vienna) 
"A powerful congressman has asked the 

Federal Trade Commission to study 'the 
trend toward monopoly' among fuel and 
power companies in light of declared short­
ages of coal, electricity and natural gas. 

"Rep. JoeL. Evins (D-Tenn.) in a Tuesday 
letter to FTC Chairman Miles W. Kirkpatrick, 
said; 'I am deeply c'- ~erned over the monop­
olistic concentration of ownership of these 
vital and important areas of our economy­
such as the reported acquisition of a number 
of major coal companies by oil companies.' 

"Early last month, Sen. Philip A. Hart (D­
Mich.), chairman of the Senate Antitrust 
and Monopoly Subcommittee, asked. the FTC 
to learn whether oil companies were with­
holding data on natural gas reserves and, if 
so, to determine if this violated antitrust 
laws. 

"Trade commissioners wrestling with Hart's 
request, are worried about embarrassing the 
Federal Power Commission. The FPC has been 
accused by Hart of basing a proposed gas rate 
increase solely on information supplied by 
industry. 

"The trade commissioners Tuesday took up 
a proposal for an oil industry study, drafted 
by their staff in response to Hart's request. 
They were not happy with the proposal and 
delayed action until next week, FTC sources 
s~d. -

"The study proposed by Evins is more 
broadly based and probabl:· more to the lik­
ing of the Trade Commission members. Be­
sides, Evins is chairman of the House 1 ppro­
priations Subcommittee from which the FTC 
gets its budget. 

"At a. House Small Business Committee 
hearing on the energy cris!s Tuesday, Evins, 
who also is chairman of that panel, said he 

agreed with a. view expressed by Rep. Silvio 
0. Conte (R-Mass.). · 

"Conte said, 'I think there is a conspiracy 
among the oil companies in this country not 
to produce' industrial grade or residual fuel 
oil. 

"Evins, according to his letter, is partic­
ularly worried about coal shortages. The Ten­
nessee Valley Authority in his home state is 
a big coal customer. 

"The National Coal Association in a Sep­
tember statement said that 'those who allege 
that energy companies' are responsible for 
the current coal shortage and current high 
prices also give the impression to the public 
that a very large part of the productive ca­
pacity of the coal industry is controlled by 
the oil industry. , 

" 'This is contrary to the facts,' the associa­
tion said. 'Only about 20 per cent of the pro~ 
ductive capacity of the coal industry is owned 
by the oil industry.' · 

"Furthermore, the coal association said, 
'tll.e ownership of coal reserves by oil com­
panies not producing coal exists primarily 
in areas (the Far West and Illinois) where 
there f'.re such very great reserves of coal that 
"monopoly" is impossible, and ownership of 
reserves has nothing to do with the current 
shortage.' 

"At the House Small Business Committee 
hearing yesterday, Power Commissicn Chair­
man John N. Nassikas explained that a coal 
shortage exists because coal companie::; cut 
back on exploration a few years abo when 
electric power companies began considering 
turning to nuclear plants. 

"He said a tight electric power supply 
situation would not be eased for as much as 
five y~ars. _ 

"Robert E. DeBlois, president of the New 
England Fuel Institute, said the tight supply 
of residual fuel oil, used by industry and 
large institutions, has caused them to turn 
to the No. 2 fuel oil normally used to heat 
homes. He warned of 'the distinct possibility 
of a severe shortage.' 

"Meanwhile, Sen. Edward M. Kennedy (D­
Mass.) announced yesterday that five major 
oil companies will release additional residual 
fuel oil to help ward off a shortage in the 
Northeast. He listed Gulf Oil Co., Mobil Oil 
Co., Texaco, Inc., Humble Oil and Refining 
Co. and Shell Oil Co." · 

Mr. TURNER. This request for a study has 
apparently come from Representative Joe L. 
Evins, Democrat, of Tennessee, in a letter to 
Chairman Miles Kirkpatrick of the Federal 
Trade Commission. Representative Evins is 
quoted as saying, "I am deeply concerned 
over the monopolistic concentration of own­
ership of these vital and important areas of 
our economy," referring to electricity, coal, 
and natural gas. · 

"Early last month," the article states, 
"Senator Philip A. Hart, chairman of the_ 
Senate Antitrust and Monopoly Subcommit­
tee, asked the FTC to learn whether oil com­
panies were withholding data on natural gas 
reserves and, if so, to determine if this vio­
lated antitrust laws." 

In addition, the Federal Power Commission 
has pending proposed requests for increases 
in gas rates on a national basis, and I will 
take that up seriatim after I discuss with you 
the Federal Trade Commission situation. 

Now, the Congress gave the FTC powers 
under section 6 of the act, title XV, section 
46, United States Code, called "Additional 
Powers" to gather and compile information 
and to investigate corporations and their con­
duct and their practices and their manage­
ment. 

I might say that in section 6(b), which is 
the important part for your consideration, 
that the FTC may require, by general and 
special orders, corporations, excepting banks 
and common carriers, to file with the Com­
mission, in such form as the Commission may 
prescribe, annual or special, or both annual 
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and special reports or answers in writing to 
specific questions, such information as they 
may require with respect to the organiza­
tion-and that could refer to the relation­
ships between oil and gas companies, their 
interlocking directorates, their stock owner­
ship, their control and service contracts­
conduct, practices, management, and various 
other matters related to the activities of the 
corporation, and such reports and answers 
shall be made under oath. 

Now, do you know, sir, that before the 
Federal Trade Commission can issue such re­
quests covering the field of natural gas, the 
resources of natural gas, the capped wells, 
the drilling, the resources of coal, the re­
sources of oil, and initiating any investiga­
tion into potential antitrust and monopoly 
practices, it must send to the Bureau of the 
Budget its proposed investigatory request, 
and that the Bureau of the Budget Office 
must review it, along with the advisory com­
mittees representing the industry to be in­
vestigated? Is this your knowledge? 

Mr. MANN. I am advised in the case of hear­
ings by the FTC with the hearing examiners 
this is not covered by the Federal Reports 
Act. 

Mr. TuRNER. That is exactly my point, Mr. 
Mann. Under the Administrative Procedure 
Act, those hearings are of a judicial nature, 
and I would hope, I would hope that there 
would be no contact between the Bureau of 
the Budget and the Federal Trade Commis­
sion once a case has been started. I would 
hope that is true. 

Mr. MANN. To the best of my knowledge, 
Mr. Turner, it is true. 

Mr. TuRNER. Because it would be an inter­
ference of executive power in the judicial 
process. 

Mr. MANN. I agree with you fully. 
Mr. TuRNER. But in order to prepare the 

facts, to obtain information and to make 
a preliminary investigation-and I have 
checked this both with the Senate Subcom­
mittee on Antitrust and Monopoly and with 
the Federal Trade Commission people-it 
would have to be done under section 6 (b), 
and reports requesting all of the facts with 
respect to corporate relationships and re­
sources would have to be sent to the Bureau 
of the Budget for clearance. 

Mr. KRuEGER. I do not know the specifics 
of the particular case you have in mind. If 
I understand it correctly, I assume-

Mr. TuRNER. There is no pending action-­
Mr. KRUEGER. I assume--
Mr. TuRNER (continuing). Merely seeking 

information. 
Mr. KRUEGER. I assume that this would be 

covered by the provisions of the Federal 
Reports Act. 

Mr. TuRNER. Yes; because the Federal Re­
ports Act does refer in its definition under 
44 U.S.C. 3502 6 that a "Federal Agency" 
means an executive department or commis­
sion. So, therefore, the Bureau of the Budget 
would have to clear such preliminary investi­
gation as requested by Representative Evins 
and Senator Hart. 

Now, let me turn to the second part of my 
questions. Am I correct in assuming that 
such a request as this would be submitted 
rto the Advisory Council on Federal Reports 
and to either a Subcommittee on Petroleum 
and Natural Gas or some other panel directed 
to the issue with respect to the necessary 
scope of the request? 

Mr. KRuEGER. Not necessarily. 
Mr. MANN. I think that is a matter of policy. 

Again, I cannot address myself to the specific 
case, but the general rule is, for example, 
1f the Federal Trade Commission wants in­
formation and wants to send out a question­
naire, then, of course, this would come 
through the review procedure. On the other 
hand, if it is a matter within the auspices 
~f a hearing examiner, then it would not 

s See pt. 1, p. 3. 

come through a review procedure, and there­
fore would not be subject to this. 

Mr. TURNER. Now, Mr. Mann, I agree, as I 
told you-and I will say it again-that if the 
hearing examiner is hearing an action, a 
complaint which has been made by the Com­
mission, I would hope under all circum­
stances that the executive would have no 
part of ruling on a discovery request. But 
the preliminary investigations that are re­
quired under section 6--and it is one impor­
tant way, in fact it may be the only way, so 
far as I can find, that the Federal Trade 
Commission could have initiated this fuel 
survey requested by Members of Congress­
would have to go to the Bureau. 

And I merely asked whether or not this is 
the type of thing that the Committee on 
Petroleum and Natural Gas, the industry 
committee, would have an opportunity to 
look at, to evaluate, to comment on. 

Mr. KRUEGER. If we considered in the course 
of an examination of such a proposal that 
there were questions or reporting problems 
which we would find it useful to discuss with 
the committee, then we would refer it to the 
committee. 

Mr. TuRNER. That is right. 
Mr. KRUEGER. On the other hand, if the 

committee expressed interest in that and 
requested an opportunity to look at it, we 
would consider such a question. 

Mr. TURNER. That is right. And such a 
committee is made up of Chairman Robert 
Stewart and members of the companies of 
Texaco, Standard Oil, Sun Oil, Atlantic Rich­
field, and others that I have mentioned so 
that they would have a very real opportunity 
at the initial stage of the investigation to 
face the Federal Trade Cmnmlssion at tlie 
Bureau of the Budget level on the relevance 
and the necessity of the Federal Trade Com­
mission's survey. 

Mr. KRUEGER. I cannot say right now that it 
would be referred to that particular com­
mittee or that we would consider that the 
proper committee to consult on such an in­
quiry. We might request that a special panel 
be convened with representatives of other 
parties of the industry. Our consultation with 
the industry groups is not limited to these 
formal continuing committees. 

There are single-time panels organized to 
review some of the data-gathering proposals 
for which a committee does not seem to be 
the proper kind of a group. 

Mr. JACKSON. I thank the distin­
guished Senator from Montana for that 
very helpful information regarding the 
hearings. I think perhaps that answers a 
part of the question raised by the dis­
tinguished Senator from Wyoming. 

I now yield to the Senator from 
Arizona. 

Mr. FANNIN. I thank the distinguished 
chairman of our committee. I would just 
like to ask a question, because we have 
had some disputes this morning, and I 
am sorry that this has come about, but 
I think we should delve into it, to de­
termine the germaneness of this particu­
lar amendment. 

As I understand, the amendment was 
not introduced until July 12, and then 
it was modified, printed, and released 
yesterday, July 13. 

Is this amendment in accordance with 
the agreement we have on the bill as to 
germaneness? 

Mr. JACKSON. Well, very candidly, I 
will say to my friend from l'...rizona that 
I cannot stand up in this body and say 
that all of the amendmen~ that we have 
been taking up are exactly germane. It 
all depends on how far you want to go. 
Some amendments could have been ob­
jected to. 

But I would say that it is as germane 
as the amendment we adopted yester­
day-we have been more or less making 
our rules as we go along-Jn connection 
with the Federal Trade Commission, in 
which we granted the subpoena power. 

Mr. FANNIN. Mr. President, I am not 
objecting, but I wish to clarify. 

Mr. JACKSON. I understand. 
Mr. FANNIN. I just wanted the dis­

tinguished Senator from Michigan to 
know that this is making an exception to 
the rule and I would like to ask a ques­
tion; since we have gotten into this, I 
think we should have clarification. I 
think copies of the amendment are on 
Senators' desks. I trust they have all 
read the amendment. 

I would like the Senator from Michi­
gan to explain the change in the law that 
his amendment would provide. 

Mr. HART. Mr. President, the ques­
tion is quite proper, and I am glad to 
respond. 

This amendment, which is on Sena­
tors' desks, would insert four words into 
section 3502 of title 44. 

The PRESIDING OFFICER. The 
Chair is advised that the time of the 
Senator from Washington has expired. 
The Senator from Michigan has 3 min­
utes remaining. 

Mr. JACKSON. Will the Senator from 
Michigan yield to the Senator from Ari­
zona for his colloquy? Or he can yield 
on his own time. 

Mr. HART. Then, on the remaining 
time, let me respond. 

Section 3502 contains the definition 
of "Federal agency" which triggers the 
need to obtain OMB approval. 

"Federal agency," as used in that act, 
means: 

An executive department, commission, in­
dependent establishment, corporation owned 
or controlled by the United States, board, 
bureau, division, service, office, authority, or 
administration in the executive branch of 
the Government; but does not include the 
General Accounting Office nor the govern­
ments of the District of Columbia and of the 
territories and possessions of the United 
States, and their various subdivisions; 

Mr. FANNIN. I thank the distin­
guished Senator from Michigan. The 
only question I would like to ask, if the 
Senator would permit, is as to the waiver 
of the germaneness rule on this partic­
ular amendment; that does not include 
the waiver of germaneness on any future 
amendments? 

Mr. JACKSON. Absolutely not. I can­
not make the ruling; it is for the Senate 
to rule, but I am sure that the Parlia­
mentarian would rule that the question 
of germaneness can be brought up at 
any time in the absence of an agreement 
by which the rules of germaneness have 
been waived. 

Mr. FANNIN. I thank the Senator for 
making that clear. 

Mr. JACKSON. I will ask the Chair 
if that is not correct. 

The PRESIDING OFFICER (Mr. HuD­
DLESTON). The Chair would advise that 
in this particular case germaneness is 
waived because the Senate has given 
unanimous consent to vote upon this 
particular amendment. 

The PRESIDING OFFICER. Who 
yields time? 
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Mr. JACKSON. I am prepared to yield 

back the remainder of my time. 
Mr. HART. I yield back the remainder 

of my time. 
Mr. DOMINICK. Mr. President, will 

the Senator from Michigan yield? 
The PRESIDING OFFICER. All time 

has been yielded back. 
Mr. JACKSON. Mr. President, I ask 

unanimous consent to proceed for 1 min­
ute, so the Senator may ask his question. 

The PRESIDING OFFICER. Without 
objection, the Senator may proceed for 
1 minute. 

Mr. DOMINICK. I do not know; I 
may be out of step with the rest of the 
Members of the Senate, but I admit that 
I do not have the foggiest idea of what 
the amendment is designed to do. Ap­
parently it waives a whole bunch of re­
strictions we now have in force inso­
far as independent regulatory agencies 
are concerned, and is designed to give 
them, I gather, much more power than 
they had before. If I am wrong on that, 
I would like to be corrected, because 
under the present situation I intended 
to vote against the amendment; I do not 
know what it does, but obviously, since it 
covers all independent regulatory agen­
cies, we are going away beyond the scope 
of this bill. 

Mr. HART. Mr. President, in whatever 
time remains I regret I cannot repeat 
the explanation. But it adds no substan­
tive powers; the Senator from Washing­
ton and I insist that it adds nothing to 
the power of any Federal agency. Not one 
iota. It does insure that our independent 
Federal regulatory agencies may be able 
to exercise the power that is given them 
without an OMB veto. 

The PRESIDING OFFICER <Mr. 
HUDDLESTON). All time having expired, 
the question is on agreeing to the 
amendment of the Senator from Michi­
gan (Mr. HART). On this question, the 
yeas and nays have been ordered, and 
the clerk will call the roll. 

The assistant legislative clerk called 
the roll. 

Mr. ROBERT C. BYRD. I announce 
that the Senator from Alabama <Mr. AL­
LEN), the Senator from Virginia (Mr. 
HARRY F. BYRD, JR.), the Senator from 
Missouri <Mr. EAGLETON), the Senator 
from Mississippi (Mr. EASTLAND), the 
Senator. from Colorado (Mr. HASKELL), 
the Senator from Maine (Mr • . HATHA­
WAY), the Senator from Kentucky (Mr. 
HUDDLESTON), the Senator from Iowa 
(Mr. HUGHES), the Senator from Massa­
chusetts (Mr. KENNEDY), the Senator 
from New Hampshire (Mr. MciNTYRE), 
the Senator from Minnesota <Mr. MoN­
DALE), the Senator from Maine <Mr. 
MusKIE), the Senator from Rhode Is­
land <Mr. PASTORE) , the Senator from 
California <Mr. TuNNEY), and the Sen­
ator from New Jersey (Mr. WILLIAMS) 
are necessarily absent. 

I further announce that the Senator 
from Wyoming <Mr. McGEE), the Sena­
tor from Alabama <Mr. SPARKMAN), and 
the Senator from Washington (Mr. MAG­
NusoN) are absent on official business. 

I also announce that the Senator from 
Mississippi (Mr. STENNIS) is absent be­
cause of illness. 

I further announce that, if present and 
CXIX--1507-Part 19 

voting, the Senator from Washington 
(Mr. MAGNUSON), the Senator from New 
Hampshire (Mr. MciNTYRE), the Senator 
frem Rhode Island (Mr. PASTORE)', and 
the Senator from California (Mr. 
TtrNNEY) would each vote "yea." 

Mr. SCOTT of Pennsylvania. I an­
nounce that the Senator from Maryland 
<Mr. BEALL}, the Senator from Tennes­
see (Mr. BRocK) , the Senator from 
Massachusetts (Mr. BROOKE), the Sen­
ator from New York (Mr. BucKLEY), 
the Senator from Nebraska (Mr. CuR­
TIS), the Senator from Kansas <Mr. 
DoLE), the Senator from Oregon <Mr. 
PACKWOOD), the Senator from Ohio <Mr. 
TAFT), the Senator from Texas <Mr. 
TOWER), the Senator from Connecticut 
<Mr. WEICKER) and the Senator from 
North Dakota (Mr. YoUNG) are necessar­
ily absent. 

The Senator from New Hampshire 
(Mr. CoTTON) is absent because of ill­
ness in the family. 

The Senator from Michigan <Mr. 
GlUFFIN) and the Senator from Nebraska 
<Mr. HRUSKA) are absent on official busi­
ness. 

If present and voting, the Senator from 
Texas (Mr. TowER) would vote "nay!' 

The result was. announced-yeas 46, 
nays 21, as follows: 

[No. 290 Leg.] 
YEAS-46 

Abourezk Fong 
Bayh Gravel 
Bellmon Hart 
Bentsen Hartke 
Bible Hatfield 
Biden Hollings 
Burdick Humphrey 
Byrd, Robert C. Inouye 
Cannon Jackson 
Case Javits 
Chiles Mansfield 
Church Mathias 
Clark McClure 
Cook McGovern 
Cranston Metcalf 
Ervin Montoya 

NAYS-21 

Moss 
Nelson 
Nunn 
Pearson 
Pell 
Proxmire 
Randolph 
Ribicoff 
Sax be 
Stafford 
Stevens 
Stevenson 
Symington 
Talmadge 

Aiken 
Baker 
Bartlett 
Bennett 
Domenicl 
Dominick 
Fannin 

Fulbright McClellan 
Goldwater Percy 
Gurney Roth 
Hansen Schweiker 
Helms Scott, Pa. 
Johnston Scott, Va. 
Long Thurmond 

NOT VOTING-33 
Allen Griffin 
Beall Haskell 
Brock Hathaway 
Brooke Hruska 
Buckley Huddleston 
Byrd, Hughes 

Harry F., Jr. Kennedy 
Cotton Magnuson 
Curtis McGee 
Dole Mcintyre 
Eagleton Mondale 
Eastland Muskie 

Packwood 
Pastore 
Sparkman 
Stennis 
T.a!t 
Tower 
Tunney 
Weicker 
Williams 
Young 

So Mr. HART's amendment was agreed 
to. 

Mr. JACKSON. Mr. President, I move 
to reconsider the vote by which the 
amendment was adopted. 

Mr. HART. I move to lay that motion 
on the table. 

The motion to lay on the table was 
agreed to. 

AMENDMENT NO. 299 

Mr. STEVENS. Mr. President, at this 
time I call up for consideration amend­
ment No. 299, submitted on June 29 by 
Senator MAGNUSON. 

The PRESIDING OFFICER. The 
amendment will be stated. 

The assistant legislative clerk read as 
follows: 

On page 32, line 13, add the following 
new section: 

SEC. 116. The S~retary of the Department 
in which the Coast Guard is operating is 
hereby directed to establish a vessel traffic 
control system for Prince William Sound and 
Valdez, Alaska, pursuant to authority con­
tained in title I of the Ports and Waterways 
Safety Act of 1972 (86 Stat. 424, Public Law 
91-340). 

Mr. STEVENS. Mr. President I ask 
unanimous consent that my n~me be 
added as a cosponsor of the amendment. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. STEVENS. Mr. President amend­
me?t 299 is simple and straightforward. 
It 1s a further step in insuring that the 
marine l~g of the Alaska pipeline delivery 
system Is the safest possible. By its 
terms, the amendment would require the 
Commandant of the Coast Guard to 
begin the construction of a vessel traffic 
control system for Prince William Sound 
and Valdez, Alaska. The Coast Guard 
presently has authority to establish such 
systems where needed and they are being 
built or operated in Puget Sound San 
Francisco Bay, New Orleans, and the 
New York Harbor. 

The authority for these systems is con­
tained in title I of the Ports and Water­
ways Safety Act and includes authority 
to-

First, require vessels to comply with 
the system; 

Second, control the movement of 
vessels during bad weather or in areas 
of hazardous conditions· 

Third, establish traffic ~outing schemes· 
. Fourth, direct the anchoring, moor~ 
mg, or movement of a vessel when neces­
sary to prevent damage to or by the 
vessel; 

Fifth, require the use of pilots; and 
other requirements designed to prevent 
maritime mishaps which might damage 
property or the marine environment. 
. The Ports and Waterways Safety Act 

gives the Coast Guard this broad author­
ity because of its technical expertise in 
navigation matters. Pursuant to its au­
thority, the Coast Guard has been 
tentatively considering a system for the 
Valdez tanker traffic which would in­
clude the features I just mentioned. 

I ask unanimous consent to have 
printed in the RECORD a statement with 
respect to the estimate for a positive 
vessel traffic control system for Valdez 
Alaska, prepared by the Coast Guard. ' 

There being no objection, the material 
was ordered to be printed in the RECORD, 
as follows: 
ESTIMATE FOR A POSITIVE VESSEL TRAFFIC CON­

TROL SYSTEM FOR VALDEZ, ALASKA, INCORPO­
RATING FULL RADAR COVERAGE OF THE 
TANKER ROUTE FROM SEA TO , 'TERMINAL 

1. INTRODUCTION 

You requested an. estimate of the cost nec­
essary to construct a system which would 
provide complete radar coverage over the 
tanker routes from the approaches to the 
Hinchinbrook Entrance through Prince Wil­
liam Sound to Valdez. 

An estimate has been prepared. The cost 
would be approximately $17,980,000 for con-
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struction and $2,650,000 for annual operation 
and maintenance thereafter. A breakdown of 
this estimate and an explanation of the sys· 
tern involved follows. It should be under­
stood that this is a preliminary estimate 
based on past experience, done without en­
gineering site surveys, detailed engineering 
design or solicitation of price information 
from possible suppliers or construction con­
tractors for this specific project. Further­
more, 1t should be understood that such a 
system, while it may be technically feasible, 
would be very expensive to operate and main­
tain-thus the sizeable estimates for these . 
items in the breakdown. 

The Coast Guard is not pursuaded that 
such a sophisticated system is warranted in · 
this area, nor that it would prove more sue- · 
cessfulin preventing a collision than the sys­
tem explained in your office. It could play a · 
part in preventing a grounding. However, ves­
sels in the proposed trade would be equipped 
with the navigation devices (gyrocompass, 
radar, fathometer, radio direction finder, 
Loran) necessary to proceed safely through 
these waters. Thus in this sense the system 
would be redundant. 

A study now in progress is addressing all 
the major ports and waterways in the United 
States to determine the necessity for sys­
tems, the level of complexity of systems re­
quired for a particular port and an order of 
priority for proceeding port by port in the 
implementation of vessel traffic systems 
throughout the nation. It is the stated goal 
of the Coast Guard in this national effort 
that systems be installed only where they 
are needed, and that those systems installed 
be no more sophisticated nor restrictive to 
the user, than is necessary to achieve the 
required level of safety for the particular 
port in question. A favorable cost to benefit 
evaluation wlll be a requisite for any system 
undertaken. 

2. OBJECTIVE 
To provide tankers transiting Prince Wil­

liam Sound from Cape Hinchinbrook to 
Valdez with all-weather, collision/grounding 
free transit. 

3. ELEMENTS OF THE SYSTEM 
(A) VHF-FM Communications network 

with complete coverage of Prince William 
Sound and 30 miles to sea from Cape Hinch­
inbrook. 

(B) Mandatory charted traffic lanes in­
bound and outbound, with an intervening 
separation lane. 

(C) Augmented aids to navigation. 
(D) Complete Radar coverage of the tanker 

route from approximately 30 miles south of 
Cape Hinchinbrook thru Prince William 
Sound to terminal at Valdez. 

(E) Compulsory Pilotage. 
(F) Positive control of tanker transit in­

cluding course stray advisories, recommended 
speed of advance, as well as movement con­
trol such as permission to get underway, 
anchor, etc. 

(G) Computerized control center, located 
in Valdez with all remote site inputs trans­
mitted by Micro-wave. 

4.-SYSTEM COMPONENTS AND ESTIMATED COST 

[In millions of dollars) 

(B) Housing: ~1) Housing for approxi-
mately 2 military personneL _____ .: 

(C) Remote sites: 
(1) Cape Hinchinbrook: 

(a) High resolution radar_ 
(b) VHF-FM communica-

tions equipment___ (c) Antenna ____________ 
(d) Emergency power ___ .; 
(e) Control equipment_ __ 

SubtotaL ________ 

(2) Montague Point: 
(a) Building (8 x 8) pre· fa b ____________ _ .: 
(b) High resolution ra-

dar---------- --- .: (c) Antenna ____________ 
(d) Emergency power----
(e) Controlequipment_ __ 

SubtotaL ________ 

(3) Knowles Head: 
(a) Building (8 x 8) pre· 

fab _____ ---- ____ = 
(b) High resolution radar_ 
(c) Antenna ___________ _ 
(d) Emergency power_ __ _ 
(e) Control equipment_ __ 

A.C. & I. OE 

1.0 .0600 

1. 00 . 2000 

. 20 . 0400 

.20 .0400 

.02 .0040 

.02 .0040 

1.44 .2880 

.01 .0006 

1. 00 .2000 
. 20 .0400 
.02 .0040 
.02 .0040 

1. 25 .2486 

.01 .0006 
1. 00 . 2000 
. 20 .0400 
.02 . .0040 
. 20 . 0400 

no.w being operated in San Francisco, Cali· 
fornia, and in Puget Sound in our own State 
of Washington. The location of one in the 
Valdez vicinity would provide needed con­
trols for the loading end of the marine leg 
of the Alaska pipeline delivery system for 
North Slope oil and gas. 

I want to stress that it has been my posi­
tion that the technical features of these ves­
.sel traffic control systems is a matter best 

: left to the expertise of the Coast Guard. The 
legislative branch is in no position to decide 
exactly what is technically needed to provide 
vessel control in any particular geographical 

. location. Consequently, I believe we in the 
Congress should defer to the discretion and 
expertise of the Coast Guard in mandating 
a control system for Valdez. 

Therefore, I urge you to support my amend­
ment 299 as the most workable method of 

. directing the creation of a vessel traffic 
control system for Prince William Sound and 
Valdez. 

Sincerely yours, 
WARREN G. MAGNUSON, 

Chairman . 

Mr. JACKSON. Mr. President, the able 
------ and experienced chairman of the Com-

1· 43 • 2846 merce Committee is unsurpassed in the 
1. 25 • 2486 Senate in his interest in, knowledge of, 

1. 43 . 2846 and concern for the safe navigation of 

SubtotaL ________ _ 
(4) Glacier Island: (Same as Montague Point) _________ ; 
(5) Valdez Narrows: (Same as Knowles Head) ___________ _ 

(D) Microwave transmission: System (con· 
necting all remote sites with center)_ 5. 0 

(E) Electronic spare modules_____________ 1. 0 
(F) Augmented aids to navigation_________ .14 
(G) Personnel : 4 officers plus 3 warrant 

officers plus 22 enlisted __ -------------------.: 

ships and vessels in our ports, harbors, 
. tooo . and coastal waters. In his letter he has 
:~~~~ stated the case well, and I endorse the 

vews stated therein. 
· 3080 It is imperative that positive and time-

TotaL-------------------------- 17.98 3. 0528 ly actions be taken to insure that the 
marine leg of the trans-Alaska route be 
afforded the same enviro:qmental pro­

Note: These figures represent gross estimates and are not tection which is to be guaranteed the 
based on factual engineering studies. 

terrain through which the pipeline it-
Mr. STEVENS. Mr. President, with ap- self will pass. 

proval of this amendment and enact- · The Congress, by the passage of the 
ment of the rights-of-way bill, estab- Ports and Waterways Safety Act of 1972, 
lishment would begin as soon as possible has acted "to protect the navigable 
so that the system could be operative waters-of the United States-and the 
when the oil begins to flow through the resources therein from environmental 
trans-Alaska pipeline. And I long for that harm resulting from vessel or structural 
day, Mr. President. . damage." That act grants authority to 

I urge the Senate to vote favorably on the Coast Guard to establish and main-
this amendment. tain vessel traffic services in out ports, 

Mr. JACKSON. Mr. President, I rise in · harbors, and .other congested waters in 
support of amendment No. 299, sub- order to prevent collisions, groundings, 
mitted by the distinguished senior Sen- and other accidents which could result 
ator from Washington, the chairman of in pollution of our waters and beaches. 
the Committee on Commerce. . Furthermore, it provides the Coast 

As Senators know, it is not possible for Guard with the authority to make man­
Senator MAGNUSON to be present today. datory the compliance with those reg­
He has, however, addressed to me a let- ulations it might set forth in such areas 
ter setting forth the objectives of the as pilotage, ship movement, and neces­
pending amendment and stating his sary shipboard electronic installations. 
views on the need for positive vessel traf- The amendment before us would go 
fie control for Prince William Sound and beyond · the granting of authority pro­
Valdez, Alaska. vided for in the Ports and Waterways 

I ask unanimous consent that the . Safety Act and specifically direct that, 
letter be printed in the RECORD. in Prince William Sound and Valdez, 

There being no objection, the letter Alaska, a vessel traffic control system be 
was ordered to be printed in the RECORD established. 
as follows: ' The junior Senator from Alaska has 

u.s. SENATE, expressed his very strong desire for the 
Washington, D.O., June 29, 1973. establishment of a system which will 

OE Hon. HENRY M. JAcKsoN, prevent, to the greatest extent possible, 
----------------- Chairman, Senate Committee on Interior and the pollution of our Alaskan waters. I 

A.C. & I. 

(A) Vessel traffic control center: 
(1) Building ________________ ~_: ·.: 1. 40 
(2) Power supplies______________ . 02 
(3) Computers_________________ 1. 00 
(4) Antenna_______ ____________ . 20 
(5) Displays____________________ . 25 
(6) Tape recorders_________ ____ _ . 02 
(7) Video mapper_______________ .15 
(8) Communications controllers__ . 03 
(9) Maintenances computer---- -- . 08 
(10) Radar controllers (PPI 's 

0.068 
.004 
.200 
.040 
.050 
.004 
.030 
.006 
. 016 

etc.) ________ ;___________ . 50 .100 
(11) Miscellaneous equipment___ . 39 . 078 ------SubtotaL________________ 4. 04 • 596 

Insular Affairs, u.s. Senate, Washington, most strorigly share his concern and 
n!~0 SENATOR JAcKsoN: As you are aware, desire and I believe that this amend­

I have intrOduced an amendment to the Fed- ment, offered by the senior senator from 
eral Lands Rights-of-Way Act of 1973,8.1081, Washington, will attain that goal. I most 
which would mandate the United States . strongly endorse it, and I urge the sup­
Coast Guard to establish, maintain, and op- port of my colleagues. 
erate a vessel traffic control system for Prince 
William Sound and Valdez, Alaska. Authority Mr. GRAVEL. Mr. President, will the 
for such action by the Coast Guard presently Senator yield? 
exists under the Ports and Waterways Act Mr. JACKSON. I yield such time as the 
of 1972 (86 Stat. 424, Public Law 92-340). Senator may require. 

Positive vessel traffic control systems are Mr. GRAVEL. Mr. President, I agree 



'July J4, 1973 CONGRESSIONAL RECORD- SENATE 23889 
very strongly with the concept of this 
amendment. I have only one problem 
with it, and that . is that it still leaves 
control of the vessel at the bridge of the 
vessel, of the ship itself. 

I have asked the Coast Guard to pre­
pare a system whereby control would 
not be at the bridge of the vessel but 
would lie at a control tower similar to 
what we have with respect to airplanes 
at airports. 

For that reason, I have an improve­
ment on this amendment, which, un­
fortunately, I had not had the opportu­
nity to clear with the senior Senator from 
Washington (Mr. MAGNUSON) prior to 
his departure to China. 

At this time, I ask unanimous consent 
to have printed in the REcoRD the amend­
ment I would propose, but shall not pro­
pose, as a substitute, together with a 
statement of the details explaining this 
amendment. 

There being no objection, the material 
was ordered to be printed in the RECORD, 
as follows: 

AMENDMENT 

On page 32, line 13, insert the following: 
Sec. 116 (a) (1) The Secretary of the De­

partment in which the Coast Guard is oper­
ating is hereby directed to establish, operate, 
and maintain to the extent deemed neces­
sary, a positive vessel traffic control system 
tor Prince William Sound and Valdez, Alaska, 
beginning twenty miles to sea from Cape Hin­
chinbrook, pursuant to authority contained 
in Title I of the Ports and Waterways Safety 
Act of 1972 (86 Stat. 424, Public Law 92-
340). 

(2) Such positive vessel traffic control sys­
tem shall, to the extent deemed necessary by 
the Secretary, include, but is not limited to, 
the following features: 

(A) VHF-FM Communications Network; 
(B) Mandatory Charted Traffic Lanes; 
(C) Augmented Navigation Aids; 
(D) Complete Radar Coverage; 
(E) Compulsory Pilotage; 
(F) Positive Control of Vessel Transit; and 
(G) Computerized Control Center. 
(b) No Tanker engaged in the transporting 

of crude oil of the North Slope area of the 
State of Alaska to the other states of the 
United States shall operate in any of the 
navigable waters of the United States unless 
such tanker is equipped with a collision 
avoidance system which, by the use of digital 
computers and display consoles, will be suf­
ficient to provide affected personnel on such 
tanker with pictorial displays of harbor ap­
proaches and other dangers, and which meets 
the requirements of the Secretary as con­
tained in regulations issued by him pursuant 
to subsection (c) of this section. 

(c) The Secretary shall issue such regula­
tions as he may determine necessary to carry 
out the purposes of this section. Such regu­
lations shall contain, among others, provi­
sions setting forth the requirements which 
must be met with respect to any collision 
avoidance system referred to in subsection 
(b) of this section. 

(d) No tanker shall engage in the trans­
porting of North Slope crude oil resources in 
any of the navigable waters of the United 
f:jtates except in compliance with the provi­
sions of this section and regulations issued 
pursuant thereto. 

(e) (1) There is authorized to be appropri­
ated the sum of $23,000,000 foF the establish­
ment of the positive vessel traffic control sys­
tem authorized by subsection (a) of this 
section. 

(2) There is authorized to be appropriated 
the sum of $3,000,000 for· the purpose of oper­
ating and maintaining such navigational fa­
cility system authorized by subsection (a) of 
this section. 

POSITIVE VESSEL CoNTROL SYSTEM FROM VALDEZ 
TERMINAL TO THE SEA 

My proposal for complete radar coverage 
from Hinchinbrook Entrance thru Prince 
William Sound to Valdez would cost approxi­
mately $22 million to construct and re­
quire $2Y2 million annually to maintain. 
While this is somewhat of a ballpark figure, 
the U.S.C.G. did use past experience in de­
veloping the cost data, and it should be 
fairly reliable. I might add that the reason 
which the Coast Guard gives for not endors­
ing the system which I propose is because 
it is not endorsed by the administration. I 
would like to read from Admiral Bender's 
letter regarding my proposal . . . "I share 
your concern over the worsening energy crisis, 
and the environmental considerations per­
taining to the movement of the petroleum 
by water. Yesterday RADM BENKERT met 
with you and discussed the various aspects 
of the navigation problem in Prince William 
Sound and approaches, the Coast Guard's 
plans for a communications based system 
incorporating traffic separation and limited 
radar surveillance and non-technical details 
of the sophisticated, full radar coverage sys­
tem supplied you previously. I fully appre­
ciate your interest in this matter as it re­
lates to the completion of the pipeline and 
the protection of the environment in this 
area. It must be stated that the more ex­
tensive system would provide a greater degree 
of control over all vessels in Prince William 
Sound and immediate approaches than would 
the simpler system, and would provide a 
higher degree of safety .... The Coast Guard 
is not in a position to support your amend­
ment since it is not sponsored by the admin­
istration. . . ." 

Subsequently they prefer a less expensive 
modification. So once again we are told that 
if it's not good for the Administration it's 
not good for the country or it's not good for 
Alaska. I will not accept that position now or 
ever. A general comparison of the proposed 
systems is as follows: 

YOURS 

Positive vessel control system 
1. VHF-FM Communications. 
2. Chartered Traffic Lanes. 
3. Augmented navigational aids. 
4. Complete radar coverage. 
5. Compulsory pilotage. 
6. Tanker Course, speed & movement 

control. 
7. Computerized Control centers. 
8. $22 million Construction & $2Y2 million 

maintenance. 
9. Fully manned. 

THEmS 

Vessel traffic. system 
1. Same. 
2.Same. 
3.Same. 
4. Limited to Narrows, Arm & Port. 
5. Same. 
6. Arrival and Departure only. 
7.None. 
8. $3Y2 million construction and $Y2 million 

maintenance. 
9. Partially manned. 
However, we cannot accept price as the 

only criteria. For example, most vessels which 
will be transporting the oil will cost in ex­
cess of $44 million each-with a cargo ca­
pacity approximating 890,000 barrels. If the 
worst happened and one of these ships were 
lost Within Prince William Sound or the 
Valdez Narrows because of poor weather, 
faulty navigational aids, or ship master's 
error, the cost of environmental cleanup, 
vessel replacement, fishing loss or Canadian 
ill-will would be completely disproportionate 
to the modest price tag attached to a posi­
tive vessel control system. And, with con­
sideration being given to the use of super­
tankers, the impact of such a catastrophe 
would be magnified twofold. · 

In discussion With my colleagues· on this 
matter the question raised was "did I feel 
that the justification could be made for the 
additional cost?" Mr. President, no port on 
the West Coast will, in the next twenty years 
be receiving the amount of oil which Valdez 
will be handling on a day to day basis. The 
sheer magnitude of providing 2,000,000 
barrels per day justifies the need for this 
system. 

And, to further assure that the most re­
li:able collision avoidance system possible is 
used, I am also proposing that the ships 
transporting Alaska's oil to the Lower 48 be 
equipped with navigational systems which, 
through the use of digital computers and 
display consoles, Will provide the ship masters 
with pictorial displays of the harbor ap­
proaches and the dangers around them. This 
Will provide the ship masters with instan­
taneous assessment of the area and it will 
further reduce the probability of human 
error by providing automatic radar fixes in 
relation to navigational aids, shoal displays, 
possible collision points and course and speed 
of ships in the vicinity. This type of system 
would also include automatic alarm notifi­
cation to the captain alerting him when the 
ship is navigating outside of the parameters 
of its programed course or if it is exceeding 
its authorized speed. 

A most important and unique feature of 
this type installation is that it allows the 
ship to use the Navy's Navigational Satellites 
to pinpoint its location in any type weather 
as it journeys from Valdez to Washington or 
california. This additionall equipment, when 
used With the satellite system, is extremely 
acc'?rate a~d will enable the ship to fix its 
pos1tion w1thin 200 yards of its actual loca­
tion on the ocean's surface. 

And, while I am certain that the cost of 
collision advoid,ance systems Will result in 
some opposition by the oil companies I feel 
that the additional safeguards which they 
would provide will assure safe, collision-free 
transit of ships transporting the oil. 

MISCELLANEOUS RELEVANT DATA 

Vessels proposed 
to move 
Alaskan oil 

Ship dead weight tons ___________ _ 
Cargo capacity in 

A 

86,000 

barrels_________ 636,400 
Draft (feet)_______ 47].1 
Construction cost __ $33, 000, 000 
Construction time 

in years _______ _ 2 

B 

120, 000 

888,000 
52 

$44, 000, 000 

2].1 

c 

225,000 

1, 665,000 
70 

$70, 000, 000 

3!1 

Note: Harbor depth-Valdez 90ft, plus; California 57ft, plus. 

Mr. GRAVEL. What this amendment 
would do would be to treat oil tankers 
the way we treat jet aircraft. I think 
this is long overdue. We have handled 
our maritime ways in a most archaic 
fashion, and that is somewhat like the 
right-of-way. 

I think that with supertankers and 
the cost to our environment and the 
ecology it is ignorant to continue with 
that approach. I know the Coast Guard 
thinks my suggestion is an improvement 
but because of the cost they cannot sup­
port it strongly. I hope we can make this 
improvement in conference. 

I wish to ask the junior Senator from 
Washington if the system I propose could 
not be implemented if the Executive 
chose to make that decision under the 
existing amendment of the senior Sen­
ator from Washington. 

Mr. JACKSON. The Senator is correct. 
That is the position taken by the senior 
Senator from Washington, in his letter, 
which I have placed in the RECORD. 



23890 CONGRESSIONAL RECORD- SENATE July 14, 1973 

Mr. GRAVEL. I thank the Senator. 
That is satisfactory to me with respect 
to Congress. If the Executive did not 
come forward t;c. implement this proposal 
I would seek a stronger measure of this 
sort in Congress. 

I thank the Senator. 
Mr. STEVENS. I yield back my time. 
Mr. JACKSON. I yield back my time. 
The PRESIDING OFFICER. All time 

is yielded back. Tt .. e question is on agree­
ing to the amendment of the Senator 
from Alaska. 

The amendment was agreed to. 
Mr. STEVENS. I move to reconsider 

the vote by which the amendment was 
agreed to. 

Mr. GRAVEL. I move to lay that mo­
tion on the table. 

The motion to lay on the table was 
agreed to. 

Mr. JACKSON. Mr. President, yester­
day I had a colloquy with the Senator 
from Indiana (Mr. BAYH) and the Sena­
tor from Minnesota <Mr. MoNDALE) as to 
whether the Mondale. amendment did 
or did not exempt the trans-Canada or 
trans-Alaska pipeline from the provi­
sions of the National Environmental 
Policy Act. 

I ask unanimous consent that the text 
of an editorial from the New York Times 
of July 13 be printed in the REcoRD at 
this point. The editorial opposes what 
it views a NEPA exemption in the Mon­
dale amendment. 

There being no objection, the editorial 
was ordered to be printed in the RECORD, 
as follows: 

PIPELINE AMENDMENT 
Senators Mondale of Minnesota and Bayh 

of Indiana make a good case for their amend­
ment to the Jackson right-of-way bill, which 
is designed to speed the building of the long 
disputed oil pipeline across the state of 
Alaska. The Senators want a 14-month post­
ponement not only to allow the State De­
partment time to negotiate with Canada on 
the possibility of an alternative route along 
that country's Mackenzie River valley but 
to permit the National Academy of Sciences 
time to study the engineering and environ­
mental implications of both routes. 

At the end of that period Congress itself 
would make the choice, according to the 
Mondale-Bayh proposal. If the Canadian 
alternative seemed politically or economi­
cally unrealistic--or unacceptable because of 
the time it would take to get into produc­
tion- the line from Prudhoe Bay to Valdez 
would get a green light and the controversy 
would be over. 

In the conviction that oil will eventually 
be produced from Alaska_'s North Slope, our 
principal concern throughout this contro­
versy has been that the oil be removed in 
the way least harmful to t he environment. 
The Mondale-Bayh amendment would go far 
t o make possible the most reasonable deci­
sion in the shortest time. But to forestall 
lawsuits at the end of the 14-month period, 
based on the alleged inadequacies of the 
Interior Department's environmental impact 
statement that is now required by law, the 
Mondale-Bayh amendment would exempt the 
pipeline from the procedures of the National 
Environmental Protection Act and therefore 
from judicial review. 
· Even though the intent is to substitute 
the judgment of the respected National 
Academy of Sciences for the requirements of 
the Environmental Protection Act, we be­
lieve that such exemption could set a danger­
ous precedent. Any highway, dam, barge canal 
or other porkbarrel assault on the environ-

ment could be similarly shielded from the 
requirements of NEPA by statutory exemp­
tion of this sort, or by the substitution of 
review by some designated agency. This po­
tentially mischievous provision should be 
removed from the Mondale-Bayh amend­
ment. Even if that resulted in its rejection, 
the worst that could happen would be that 
the present environmental lawsuits would 
follow their judicial course, with the possi­
bility that the courts, rather than Congress, 
would require a more thorough study of 
the Canadian alternative than has yet taken 
place. 

It would help if the Canadian Govern­
ment itself would at long last either indicate 
outright enthusiasm for a Mackenzie Valley 
pipeline or renounce any interest in it. Its 
opinions on the subject have until now been 
so limited in scope and routed in tone that 
one can only conclude that while it is ex­
tremely (and plausibly) sour on the Alaska 
line-because of the damage its tanker leg 
might do to the British Columbia coast-it 
is somewhat less than eager for a trans­
Canadian one. 

Mr. JACKSON. Mr. President, the edi­
torial states in part: 

But to forestall lawsuits at the end of the 
14-month period, based on the alleged inade­
quacies of the Interior Department's en­
vironmental impact statement that is now 
required by law, the Mondale-Bayh amend­
ment would exempt the pipeline from the 
procedures of the National Environmental 
Protection Act and therefore from judicial 
review. 
. Even though the intent is to substitute 
the judgment of the respected National Acad­
emy of Sciences for the requirements of the 
Environmental Protection Act, we believe 
that such exemption could set a dang~rous 
precedent. Any highway, dam, barge canal 
or other porkbarrel assault on the environ­
ment could be similarly shielded from the 
requirements of NEPA ·by statutory exemp­
tion of this sort, or by the substitution of 
review by some designated agency. This 
potentially mischievous provision should be 
removed from the Mondale-Bayh amend­
ment. Even if that resulted in its rejection, 
the worst that could happen would be that 
the present environmental lawsuits would 
follow their judicial course, with the pos­
sib111ty that the courts, rather than Con­
gress, would require a more thorough study 
of the Canadian alternative than has yet 
taken place. -------
RESPONSE OF OIL INDUSTRY TO 
MAJOR PUBLIC POLICY QUESTIONS 

Mr. NELSON. Mr. President, earlier 
this year I inserted into the CoNGRES­
SIONAL RECORD three articles on the oil 
industry that appeared in the April is­
sue of the Progressive magazine. These 
articles presented cframatic and deeply 
disturbing material and charges . about 
the policies, practices and procedures of 
the oil industry. One of the articles was 
by our former and still valued colleague, 
Fred Harris. The seconc: was by Philip 
M. Stern, whose books on taxation and on 
other subjects have won widespread ac­
claim. The third article was by Laurence 
Stern, the able, award-winning writer 
for the Washington Post. 

These articles represented a significant 
challenge to the oil industry on many im­
portant points involving major 'public 
policy questions. At the ti;me I inserted 
the articles in the RECORD, I announced 
that in order to assure-that the oil com­
panies had a full opportuni.ty to comment 
on these issues I would write the leading 
oil executives for their comments on the 

articles and submit their response for 
printing in the RECORD. 

Thus far, I have received responses 
from Mr. Frank N. Ikard, president of 
the American Petroleum Institute; Mr. 
William P. Tavoulareas, president of Mo­
bil Oil Corp.; Mr. H. Robert Sharbaugh, 
president of the Sun Oil Co.; Mr. James 
D. Parriott, Jr., director of public affairs, 
the Marathon Oil Co.; Mr. W. F. Martin, 
president and chief executive officer of 
the Phillips Petroleum Co.; Mr. Stephen 
Stamas, vice president-public affairs, 
Exxon Corp. 

I ask unanimous consent that these re­
sponses be printed in the RECORD at the 
end of these remarks. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

<See exhibit 1.) 
Mr. NELSON. Mr. President, early 

next week, I intend to bring up for con­
sideration amendments to the Alaska 
pipeline bill which would establish a 
temporary study commission on the 
energy fuels industries and require 
major fuel producers to disclose data 
they now keep secret concerning their 
reserves of mineral fuels. 

At that point, I will have further com­
ments on our energy problems and the 
role of the oil industry in our energy 
affairs. 

ExHmiT 1 
AMERICAN PETROLEUM INSTITUTE, 

Washington, D.C., April25, 1973. 
Hon. GAYLORD NELSON, 
U.S. Senate, 
Washington, D.C. 

DEAR SENATOR NELSON: I appreciate your 
fairness in inviting a response, by your letter 
of April 16, to the articles from The Progres­
sive that you inserted in the CoNGRESSIONAL 
RECORD on March 20. You are certainly right 
in stating that there is more than one side 
to this issue, and also that a balanced and 
vigorous dialogue is important to the na­
tional welfare. 

I would not attempt to burden this cor­
respondence wi·th a detailed reply to every 
criticism of the petroleum industry raised 
in the three articles in question. These same 
criticisms have been aired repeatedly over 
the years and have been just as often refuted. 
Even the few key charges that I will respond 
to on this occasion have been thoroughly 
debunked by myself and others on innumer­
able past occasions. If I were to make a 
criticism of the petroleum industry's detrac­
tors, I would accuse them of an undue fond­
ness for cliches and for the trite and thread­
bare in making their attacks against us. · 

Let me begin with that tired old claim 
that the oil industry is a monopoly. Here are 
a few facts that should take care of that 
charge: 

There are no "big three" or "big five " com­
panies in the petroleum industry. Instead, in 
speaking of the major petroleum companies 
it is necessary to refer to the "big" 25 or the 
"big" 30. 

Some 7,000 firms are engaged in the search 
for and production of oil and natural gas. 
The largest of these business organizations 
accounts for only about nine per cent of 
total production. 

There are some 250 oil refineries operating 
in 39 states. The largest refining company 
has less than nine per cent of the total ca­
pacity. 

On the average, a motorist has a choice of 
28 gasoline brands in his state. The largest 
single marketer accounts for only about eight 
per cent of the total sales. 

As for the claim about the petroleum in­
dustry's "polltical power," let me give a few 
examples that should dispose of that charge: 
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Since 1954 the intensely competitive busi­

ness of finding and producing natural gas 
has been regulated by the federal govern­
ment on the same basis as a public ut111ty. 
Yet gas producers do not receive any of the 
privileges accorded public utilities-such as 
an exclusive franchise or the right of emi­
nent domain. There is no other example of 
the federal government regulating a competi­
tive, non-utility business on such a basis 
over a period of peacetime years. 

The petroleum industry has an exceptional 
record for moderation in price increases. For 
example, from 1962 through 1972 the service 
station price of gasoline (excluding taxes) 
increased 20 per cent-compared to an in­
crease of more than 38 per cent in the official 
Consumer Price Index. Yet despite this rec­
ord, petroleum has been singled out for di­
rect federal price controls in the current 
program. 

In 1968 the largest known oil field on this 
continent was discovered on Alaska's North 
Slope. Despite a domestic oil shortage, not 
one drop of that North Slope oil has yet 
reached consumers in the lower 48 states. 
Delivery of this oil to consumers has been 
frustrated by failure to approve the needed 
pipeline even though the most exacting en­
vironmental requirements have been met. 

A moratorium on dr1lling on leases granted 
off the California coast has been in effect 
for three years. Delays and restrictions have 
hindered undersea dr1lling in other areas. 

Actions by governmental bodies have pre­
vented construction of needed new refinery 
capacity or delayed plans for such projects. 

Percentage depletion rates for oil, gas, and 
most other minerals were reduced as part of 
the 1969 tax legislation. Oil and gas took by 
far the sharpest depletion rate cut. In addi­
tion, percentage depletion was made subject 
to the tax on tax preferences. The combina­
tion of these changes resulted in an increase 
of more than half a b1llion dollars annually 
in the petroleum industry's federal income 
tax burden. , 

Numerous other examples could be cited, 
but these should be enough to make the 
point. 

In a speech in support of percentage deple­
tion, made on the Senate floor April19, 1967, 
Senator Fred R. Harris of Oklahoma (the 
same Senator Harris whose article you in­
serted in the Congressional Record) said: 
"Responsible national policy would call for 
doing all we can to encourage, to stimulate 
the needed intensified search for oil and nat­
ural gas." 

I agree with this statement by Senator 
Harris as much as I disagree with the ex ... 
travagant charges against the petroleum in­
dustry made in the article 1n question. 

The phony debate technique used by 
Phllip M. Stern 1n his article could well be 
characterized as an example of the Walter 
Mitty syndrome. Since Mr. Stern composes 
the arguments for both sides, naturally his 
viewpoint wins (even though he has to do 
some sleight of hand with statistics to pull 
off the victory) . On those occasions when 
Mr. Stern's views have been debated under 
less one-sided conditions, he has not fared 
so well. 

Mr. Stern resorts to a much-used bit of 
statistical trickery in his charges about the 
tax burden of the petroleum industry. He 
relates the worldwide income of a group of 
oil companies to their alleged U.S. income 
tax--completely ignoring their income tax 
payments to foreign governments. For such 
a comparison to be fair, it would have to fol­
low one of two courses of consistency: either 
compare worldwide income with world­
wide income taxes, or U.S. income with U.S. 
income taxes. An analysis by Price Water­
house & Co. of data compiled from 18 lead­
ing petroleum companies indicates that their 
1971 effective income tax rate on their U.S. 
source income was 23.5 per cent. This 1s sub­
stantially higher than the figures ·cited by 
Mr. Stern (and by Senator Harris). 

In discussing petroleum tax treatment, Mr. 
Stern and the other critics, of course, disre­
gard one grim fact that investors cannot ig­
nore: Of every 60 wells drilled in search of 
new or gas fields, only one--on the average­
makes a commercially significant find. 

Had Senator Harris researched his article 
a little more thoroughly he would not have 
repeated the old chestnut about the Cab­
inet Task Force on Oil Import Control having 
claimed that the oil import program costs 
consumers $5 billion each year. James W. Mc­
Kie, who served as chief economist on the 
Task Force staff, has publicly branded such 
a use of that figure as "a misleading over­
simplification of the economic impact of the 
oil import control program." 

Senator Harris also failed to note that five 
of the seven members of the Cabinet Task 
Force on Oil Import Control expressed seri­
ous reservations about the plan proposed in 
the report, and two of these five actually 
filed a dissenting report. 

He also fails to note that Gen. George A. 
Lincoln, who was Director of the Office of 
Emergency Preparedness, and who concurred 
with the report, on January 10 of this year 
gave the Senate Interior Committee a run­
down of five key points on which the re­
port's "foresight was critically in error on the 
optimistic side." 

Senator Harris is also off the beam in his 
comments on oil industry profits. In point 
of fact, oil company profits trailed below the 
all-manufacturing average in seven of the 
past ten years. Last year, according to figures 
compiled by the First National City Bank 
of New York, the rate of return for oil com­
panies, in relation to net worth, averaged less 
than 11 per cent. By comparison, the figure 
for all manufacturing was a shade over 12 
per cent. 

The May, 1972, issue of Fortune magazine 
contains the annual roundup of financial 
data on the 500 largest U.S. industrial firms 
for the preceding year. Of the 25 largest 
companies-on the basis of total profits­
eight were oil companies. But only one of 
these eight oil companies made the list of the 
top 100 on the basis of return on equity in­
vestment. 

I do not want to neglect Laurence Stern. 
He gets quite emotional on the subject of 
natural gas prices and quotes some quite 
imaginative statistics on the subject. He ig­
nores this key statistic, however: The well­
head price of natural gas is only about one­
fifth of the cost the household consumer 
pays for this fuel. 

I have long been puzzled as to why some 
people become enraged at the thought that 
domestic wellhead prices of natural gas 
might rise to 30, 40, or even 50 cents per 
thousand cubic feet (to provide an economic 
climate for exploration and increased re­
serves) .. But these same people are appar­
ently quite complacent at the prospect of 
paying $1, $1.25 or more per thousand cubic 
feet for liquefied natural gas imported from 
Algeria, the Soviet Union, or other distant 
and not consistently friendly lands. 

I could go on. There are many more vul­
nerable points in these articles. As I have 
indicated, they have all been answered 
frequently and at length. I am attaching to 
this letter, however, a number of documents 
that will serve to set the record straight and 
to present the "other side" that your letter 
to me indicates you are seeking. These docu­
ments are: 

1. Statements of witnesses who testified on 
various aspects of the petroleum industry's 
tax treatment on behalf of the American 
Petroleum Institute and other industry or­
ganizations before the House Ways and 
Means Committee on March 19, 1973. 

2. A reprint of a Fact & Fiction page from 
the Oil and Gas Journal of November 13, 
1972, refuting incorrect claims about the 
petroleum industry's tax burden. 

3. "One Answer to the Energy Crisis," a 
compilation of statements made by witnesses 

who testified on behalf of the American 
Petroleum Institute and other industry or­
ganizations before the Senate Committee on 
Interior and Insular Affairs on April 11, 1972. 

4. A statement of LeRoy Culbertson on 
behalf of the American Petroleum Institute 
presented to the Senate Committee on In­
terior and Insular Affairs on March 24, 1972. 
Pages 10 and 11 deal with the matter of 
natural gas reserves that was raised by 
Laurence Stern. 

5. The full text of the October 11, 1971, 
letter of James W. McKie that was men­
tioned above. 

6. An excerpt from the January 10, 1973, 
testimony of General Lincoln-also men­
tioned above. 

7. Press releases on fuel oil supply, issued 
by the API on February 21 and 23 of this 
year. The February 21 release refutes 
Laurence Stern's charge that the industry 
"misled" the Office of Emergency Prepared­
ness. 

8. Reprints from the Fact & Fiction pages 
of the Oil and Gas Journal that relate to 
Senator Harris' charges about oil proration 
laws. This issue is now obsolete because pro­
duction in all states is virtually at capacity. 

9. The text of my address before the 50th 
annual meeting of the API in November, 
1969, in which I advocated adoption of a 
national energy policy. This refutes Laurence 
Stern's implication that the petroleum in­
dustry is only now talking about such a 
policy. 

If I have made it clear that there is much, 
much more to be said on the industry's side 
of these issues than the articles under dis­
cussion would suggest to an uninformed 
reader, then my letter has accomplished its 
purpose. Thank you again for your interest 
in inviting this response. 

Sincerely, 
FRANK IKARD. 

PHILLIPS PETROLEUM Co., 
Bartlesville, Okla., June 7, 1973. 

Hon. GAYLORD NELSON, 
U.S. Senator from Wisconsin, · 
Senate Office Building, 
Washington, D.O. 

DEAR SENATOR NELSON: This is in response 
to your letter of April 30 and the enclosure 
from the CONGRESSIONAL RECORD. 

Having read the letter you received from 
Mr. Ikard, President of the American Pe­
troleum Institute, I will not comment, as he 
has done, on the various criticisms of the 
petroleum industry made in the articles 
published by The Progressive but rather I 
wish to make more general observations. 

I agree with you that there are two sides 
to every issue. This is especially true of the 
criticisms of the petroleum industry being 
advanced today. However, it sometimes ap­
pears that the petroleum industry is singled 
out for special accusatory treatment based 
largely on isolated and unique business situ­
ations of a single individual or company 
which prompts public clamor. This is un­
fortunate, to say the least. 

While we do not contend that mistakes 
are not made by representatives of petro­
leum companies, we do not believe rebukes 
are warranted against the entire industry 
when they stem from separate and particular 
instances. By the same token, I think you 
will agree that the Congress of the United 
States should not be judged on the basis 
of alleged irresponsible actions of a few 
members. There are those abroad and in this 
country who would destroy the private 
enterprise system which has brought this 
country to its present state of pre-eminence. 
The petroleum industry is a choice target 
for this objective. These people, having found 
that they cannot accomplish their purpose 
of soci~;~olizing the country through the ballot 
boxes, have resorted to originating and fur­
thering unjust criticism designed to promote 
piecemeal regulation of the petroleum in­
dustry which may have the unfortunate re­
sult of placing the industry in the position 
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of being unable to meet its Obligations to 
the citizens of this country. I trust this will 
not happen because if it does a strong case 
for nationalization will be made available 
to those who care to pursue it. 

Those of us who believe strongly in the 
private enterprise system must be diligent in 
our efforts to maintain it, and in my judg­
ment the petroleum industry should be freed 
of much of the regulation under which it 
now struggles rather than be subjected ~ 
more regulations as is proposed by many of 
its self-appointed critics. 

With the critical energy problems facing 
our country, this is a time when Govern­
ment and the petroleum industry should 
seek to understand the problems of the other 
and provide solutions rather than develop 
conflicts. 

I appreciate your thoughtfulness in giving 
me the opportunity to respond to the articles 
you placed in the CONGRESSIONAL RECORD. 

Respectfully yours, 
w. F. MARTIN. 

MOBIL OIL CORP., 
May 31, 1973. 

Senator GAYLORD NELSON, 
Senate Office Building, 
Washington, D.O. 

DEAR SENATOR NELSON: In your letter Of 
April 30 you extended to us the opportunity 
to respond to a series of statements that ap­
peared in the PROGRESSIVE magazine and 
which appeared in the Congressional Record 
on March 20. 

We have often taken the initiative to dis­
cuss the oil industry and the U.S. energy 
situation in public, and we are always pleased 
when there is responsible discussion of these 
matters which are so important to the na­
tion. As you can appreciate, we oftentimes do 
not agree with positions taken, but we con­
tinue to believe that responsible debate is 
in the public interest. Unfortunately, the 
items referred to in your letter cannot be 
called responsible. It would therefore be a 
waste of time for me to engage in a point by 
point discussion of unsubstantiated general­
izations and innuendo. I would like to men­
tion only a few examples. 

Laurence Stern quotes from a speech by 
s. David Freeman, whom he identifies as 
Director of the Ford Foundation Energy Pol­
icy Project, but conveniently ignores the 
fact that the Energy Policy Project itself dis­
avowed the speech the week after it was 
given, as not representing the conclusions 
of the project. 

Mr. Laurence Stern also quotes a Mobil 
advertisement to support an argument that 
the oil industry believes "that what is good 
for the oil industry is good for the country." 
Our statement was: -

"Oil companies knew the shortage was 
coming. We knew how it could be averted. 
For the last twenty years we have told every­
one who would listen what we knew, but we 
failed to convince policy makers to take the 
necessary steps." 

It is often pleasant to know that you were 
right in making a forecast. In this case we 
are not happy that we were right. We saw 
the shortage coming. Nowhere in the adver­
tisement (copy attached) did we say or imply 
that what is good for the oil industry is good 
for the country. We do believe that a short­
a-ge of energy is not good for the country, 
and we would suppose that Mr. Stern might 
agree. Incidentally, our failure to convince 
policy makers is a poor track record for an 
industry which some think is "politically 
the most powerful in the country." 

Even the statistics in the article are either 
wrong or handled in a misleading fashion. 
For example, the quote from Mr. Harris's 
article says that 55.4 % of all petroleum sales 
in 1970 were made by four companies: Stand­
ard of New Jersey, Mobil, Texaco, and Gulf. 
In point of fact, published statistics show 
that these four companies accounted for 

32 % of total petroleum sales; and in the 
case of gasoline-:-a market which is high­
lighted as lacking in competition-the four 
companies only accounted for 27%. 

In the Phtlip Stern article, worldwide be­
fore-tax income is related to U.S. income 
taxes. Now, it should come as a surprise to 
no one that a company--such as Mobil­
which in the year cited earned 73% of its 
before-tax income overseas, would have paid 
substantial foreign income taxes. As a mat­
ter of fact, we paid over $500 million in taxes 
to foreign countries which, when taken to­
gether with income taxes paid to the United 
States, results in a 53 % tax rate on world­
wide income. 

Finally, Mr. Harris makes reference to an­
other Mobil advertisement entitled "Stagna­
tion is Still the Worst Form of Pollution." 
His interpretation is: "This message really 
boils down to the claim that if the energy 
industry has to join the free enterprise sys­
tem, economic growth will be killed." I am 
attaching the full advertisement for the 
record. Nowhere in the advertisement can we 
find a basis for the interpretation made by 
Mr. Harris. Indeed, the advertisement is di­
rected at one of the cruelest hoaxes which 
is current in the country today. This hoax 
would have us believe that those who are 
proposing limitation of further economic 
growth would also be prepared to reduce their 
own standard of living so as to provide for 
the legitimate aspirations of those less a.d­
'Vantageously situated. 

Sincerely, 
W. P. TAVOULAREAS. 

[From the New York Times, Jan., 18, 1973] 
Is ANYBODY LISTENING? 

If normally cold weather prevails this 
month, up to 25 percent of the workers in 
parts of Illinois will be laid off because plants 
and factories can't get enough natural gas or 
heating oil. 

Major airlines were forced to ration their 
jet fuel at Kennedy airport recently. 

The Federal Power Commission has pro­
posed a long-term system for rationing nat­
ural gas. 

These items all made newspaper headlines. 
They all mean the same thing: The U.S. is 
facing an energy crisis of serious and growing 
proportions. In a curious way, the oil indus­
try has failed. 

Oil companies knew the shortage was com­
ing. We knew how it could be averted. For the 
past 20 years we have told everyone who 
would listen what we knew, but we failed to 
convince policy-makers to take the necessary 
steps. Some examples: 

When the Federal Power Commission be­
gan regulating the wellhead price of natural 
gas in interstate commerce in the 1950's, oil 
companies told Congress that artificially low 
prices would increase the demand for nat­
ural gas while reducing both the incentive 
and the ability to search for new reserves. 

When the F.P.C. said the only considera­
tion in price controls on natural gas was low 
prices to the consumer in the short term, oil 
companies told them this objective ignored 
adequacy of supply in the longer term and 
that a shortage would result. The gas short­
age is now severe and getting worse. 

When federal, state, and local governments 
decided the environment was to be protected 
at all costs, we told them this would worsen 
the natural gas shortage. It has. 

Oil companies said that unless new refin­
eries were built in this country, a severe win­
ter could produce critical heating oil short­
ages. Not a single refinery is under construc­
tion in the U.S. at this time. Law suits and 
regulations stemming from exaggerated en­
vironmental fears have blocked the construc­
tion of new refineries. So today U.S. refiner­
ies are producing heating oil at peak capac­
ity-in record volumes, in fact-and still 
having to ration it. 

Oil oompanies said it was a mistake to de­
lay construction of the trans-Alaska pipe­
line, keeping oil from what may prove to be 
.the largest find in U.S. history away from 
U.S. markets. Today many U.S. refineries are 
short of crude oil, and foreign supplies of it 
are being allocated. 

Oil companies said further burdens would 
be placed on U.S. oil and natural gas re­
sources if nuclear energy were not allowed to 
play an important role in meeting the na­
tion's energy needs. This has happened. 

Oil companies said it was a mistake to re­
duce exploration incentives in 1969; to sus­
pend drilling on offshore California leases; to 
delay lease sales off the coast of Louisiana; 
and to refuse to make leases available off the 
U.S. East Coast. We sounded off on all these 
issues, but we obviously failed to persuade 
enough people. In 1971 fewer exploratory 
wells were drilled in this country than in 
any year since 1947. 

With such a good track record for prophecy 
in the past, what are oil companies saying 
now? 

That while the U.S. has a strong energy 
resource base for the long term, in the form 
of coal, oil shale, uranium, and petroleum, 
it faces a critical oil-and-gas supply problem 
from now to about 1985. 

That we are not alone in this critical supply 
problem for the next 12 to 15 years. Europe 
and Japan are facing the same problem. If 
the U.S. does not develop greater domestic 
capability for producing oil and gas, we will 
find ourselves competing increasingly with 
other countries of the West for relatively 
scarce supplies of petroleum from exporting 
nations. 

That the long-term U.S. resource base can 
be developed to make us almost self-sufficient 
in energy and thus hold our dependence on 
foreign sources to a reasonable level, only 
through the adoption of realistic national 
energy policies. 

That our country's fast-rising imports of 
oil and gas over the next 12 to 15 years­
amounting- to about half of our total con­
sumpticm by 1985--pose balance-of-payments 
and securtiy problems to which we are not 
giving enough attention. 

That we must rely primarily on oil and gas 
for energy for at least the next 12 to 15 years 
and accordingly must minimize our depend­
ence on imports by finding, developing, and 
producing more oil and gas in this country. 

That the most promising areas for this 
additional petroleum lie under the waters 
of our outer continental shelf, and that fed­
eral leasing of this acreage for exploration 
should proceed apace. 

That we should be building a great deal 
of additional refining capacity here-particu­
larly on the East Coast, where demand is 
greatest and where most of the imported otl 
is brought in-and stop exporting American 
jobs and capital on such a large scale. 

That our nation should be building super­
ports capable of accommodating the huge 
tankers that reduce transportation costs. 

That atomic power plants should be built 
at a far faster rate. 

That we must be sensible about environ­
mental demands and must strike a socially 
acceptable balance between environmental 
considerations and the need for additional 
energy supplies. 

Our industry seemed finally to have made 
itself heard last month when the Washing­
ton Post said in an editorial: 

"The price of gas ought to be raised ... 
The present shortage of gas to residential 
consumers has risen largely because of ob­
solete and harmful price regulations imposed 
by- the federal government. Despite soaring 
demand, the price has been held far below the 
cost of competing fuels. Present policy is a 
monument to the infiuence of senators and 
congressmen from the urban states." 

Is anybody else listening? 
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[From the New York Times, May 4, 1972] 
STAGNATION Is STU..L THE WORST FORK OF 

POLLUTION 
Pollution takes many forms. In the Ameri­

can experience, by far the most damaging 
form has been stagnation. Economic stagna­
tion. 

This is the stagnation that brings a region 
or a community (or a race, or an economic 
group) or the whole country to a standstill. 
It deprives people of upward mobility. It 
erodes individual ability and self-respect 
and even hope. 

Of all forms of pollution, economic stagna­
tion has been least acceptable to other gen­
erations of Americans. 

In the 1930s, as part of our response to the 
Depression, America mounted a great effort 
to overcome the blight of the South. And of 
the Dust Bowl, and other rural sectors. In 
the 1940s, emphasis shifted to the nation's 
declining small towns; and for a decade, on 
into the 1965s, our efforts were directed 
largely at relief for the depressed areas of 
New England, the Middle Atlantic states, the 
Midwest, and the Great Lakes region. 

During the 1960s, social policy and pro­
grams reached out toward new concerns: the 
hopelessness of the rural poor, the bitterness 
of the ghetto. 

But for all our good intentions, the basic 
problem Will persist until we1focus on root 
causes: failure to conserve and develop re­
sources; failure to keep pace in fostering the 
new investment that creates new jobs; fail­
ure to encourage sound growth and expan­
sion of the private sector as the sole support 
of works needed in the public sector. These 
omissions lead to stagnation. Stagnation has 
polluted the lives of millions of Americans. 
It will continue to pollute lives until we as 
a nation attain the understanding and de­
terminiation that can stop it. And we can 
stop it without impairing the environment. 

To stop pollution of human existence we 
must restore a decent priority to economic 
growth-south, responsible, adequate growth. 
Public policy must encourage growth and 
expansion. It must encourage investment, 
innovation, and new technology. 

Growth carries with it some costs. But they 
are costs we can afford and may eventually 
be able to reduce. Economic stagnation 
brings far larger costs-larger than America 
can afford-and they multiply inexorably 
through the generations. 

What we inherit when that happens is 
surely the very worst of all the many forms 
of pollution. 

Hon. GAYLORD NELSON, 
U.S. Senate, 
Washington, D.C. 

SuN OIL Co., 
May 30, 1973. 

DEAR SENATOR NELSON: Thank you for your 
recent letter enclosing the three articles 
from The Progessive magazine, as inserted 
in the Congressional Record. 

Copies of these articles had been forward­
ed to us earlier, after publication, by the 
publisher of The Progresive. We did not com­
ment at that time, feeling that if our views 
had really been desired they would have been 
solicited prior to publication of the articles. 

The articles contain, in my opinion, very 
serious charges against the integrity and 
competence not only of this country's pe­
troleum companies but also of the indi­
viduals who are responsible for managing 
and operating them. Yet, in spite of the 
severity of the charges, to my knowledge the 
authors did not make one single effort to 
discuss the issues with representatives of 
petroleum companies prior to publication. 
Accordingly, I can only conclude that they 
were not really interested in factual dis­
cussion of the national energy situation, but 
only in publicizing, for reasons of their own, 
severe criticisms of the petroleum industry. 

Over and beyond the attack on the in­
dustry and the many thousands of Ameri­
cans who give it substance and direction, 
publication of the articles, in our view, was 
a disservice to the American people and 
to the national interest. What we desperately 
need today is improved public understanding 
of the basic energy problems we face as a 
nation, and rational discusion of the alterna­
tive actions open to us if we are to avert 
a really critical situation in the future. The 
petroleum industry certainly must bear a 
share of the responsbility for the energy 
problems we face, just as a share must be 
borne by government, by all of us consumers, 
and even, perhaps, by uninformed critics. But 
accusation by insinuation, implication, half­
truth and distortion contributes nothing to 
rational discussion or to solving the prob­
lem. 

While it is not my intent to engage the au­
thors or anyone else in debating opinions 
they advance as facts, or to attempt to ra­
tionally respond to the irrational, I will seek 
to tell you briefly why we consider these 
articles lacking in both objectivity and 
accuracy. 

For example, they are highly critical of 
"monopoly" in the energy field, including the 
fact that petroleum companies are engaged in 
natural gas as well as oil operations and the 
fact that they are participating in develop­
ment of coal, shale, and tar sands resources. 
The industry's involvement in natural gas, of 
course, stems from the simple fact that oil 
and gas are usually found together, and, 
therefore, developing one requires developing 
the other. And participation in the develop­
ment of liquid fuels from coal, shale and tar 
sands is a logical extension of petroleum op­
erations, and, in fact, essential to the nation's 
energy security. Investment in these activi­
ties is open to anyone who is interested, and 
is today being strongly encouraged by our 
government. 

Anyone who thinks this is a bonanza being 
cornered by the petroleum ind~stry might 
be interested in reading about the experience 
of Sun Oil Company in developing the Atha­
basca tar sands in Alberta, Canada (which 
are mentioned in one of the articles). We 
initiated our efforts toward commercial pro­
duction of synthetic crude oil from the tar 
sands in the early 1960's, attaining sustained 
production in 1968. Our investment there 
now totals approximately $300 million. Addi­
tionally, as of the end of 1972, we have ac­
cumulated operating losses of some $88 mil­
lion. In the first quarter of this year, a mod­
est operating profit was achieved for the first 
time, although it is uncertain whether this 
can be sustained for the remainder of the 
year. 

Another basic charge is that oil and nat­
ural gas are overpriced. The fact of the mat­
ter is that our country spends less than 3 
per cent of national income for energy in its 
raw forms. And, at both the wholesale and 
retail levels, U.S. petroleum prices have ad­
vanced less in the past decade than have the 
average prices of all commodities as reported 
by the Bureau of Labor Statistics. 

Considerable criticism is directed at the 
recently-suspended mandatory oil import 
control program, and its effect on domestic 
oil prices. While the mechanics of that pro­
gram could certainly have been improved, it 
should be recognized that the basic goal of 
attempting to prevent heavy U.S. reliance on 
insecure sources of foreign oil was a valid 
one. Today our country needs all of the oil 
it can get, and the control program has been 
suspended. But it is worth noting that as our 
dependence on foreign oil has increased, so 
has the price of that oil. It no longer enjoys 
a price advantage over domestic oil. And we 
will be forced in the future to face the price, 
balance of payments and security of supply 
problems that foreign dependence entails, a 
situation that the control program sought, 
unsuccessfully, to avoid. 

Again, the tax equity basis for the percent­
age depletion deduction ls rejected out of 
hand, and completely ignored is the fact that 
the effective rate of depletion today is 18 per 
cent rather than 22 per cent. Further, com­
prehensive studies have shown that when 
foreign taxes on foreign earnings are in­
cluded, and when taxes at all levels of gov­
ernment are considered, petroleum industry 
taxes as a per cent of revenues are now, and 
have been, higher than the average for all 
industries. 

Similarly, the industry is depicted as earn­
the excessive profits. But the truth is that 
during the 1962 to 1971 period the industry 
averaged an 11.8 per cent return on net 
worth, compared to 12.4 per cent for all other 
manufacturing industries. 

I think these points are sufficient to indi­
cate why we view these three articles as 
something far less than objective and ac­
curate, and consider them a disservice to the 
American public. 

We appreciate the opportunity to com­
ment. 

Sincerely yours, 
H. ROBERT SHARBAUGH. 

MARATHON OIL Co., 
Findlay, Ohio, May 28, 1973. 

Hon. GAYLORD NELSON, 
U.S. Senate, 
Washington, D.C. 

DEAR SENATOR NELSON: Your April 30 let­
ter requesting J. C. Donnell II's comments 
on three articles in the April issue of The 
Progressive magazine has been referred to me 
fur reply. Recently, Morris Rubin, editor of 
that publication, made a similar request and 
a copy of my reply is attached. I hope that 
it will be adequate for your purpose. 
. Also, Frank Ikard, president of the Ameri­
can Petroleum Institute, has replied to your 
inquiry and generally we are in accord with 
the views he has expressed. I might point out 
that Mr. Ikard's letter deals with .the allega­
tions of monopoly by citing national market 
percentages, showing that the largest single 
marketer has only 8% of the total sales, 
while my letter dealt with maximum market 
shares only in the 25 largest gasoline con­
suming states. The figures, however, are 
consistent. 

We think that you and Mr. Rubin are to be 
commended for soliciting the comments of 
those who might hold views contrary to those 
stated by the Messrs. Stern and Harris, and 
we thank you for your request. 

Sincerely, 
JAMES D. PARRIOTT, Jr., 

MARATHON OIL Co., 
Findlay, Ohio, May 18, 1973. 

Mr. MORRIS H. RUBIN, 
Editor, the Progressive, 
Madison, Wis. 

DEAR MR. RUBIN: Your March 20 letter to 
J. C. Donnell II concerning your April issue 
featuring the power of oil has bean referred 
to me. Thanks very much for soliciting our 
views. 

There was nothing new in the articles. 
They pretty well covered the points which 
are usually asserted against the oil industry 
and omitted the important points in favor 
of it. Fred Harris' article was a classical and 
cynical catering to oil paranoia, but I realize 
that it gives him currency in his new enter­
prise. Philip Stern's dialogue, Socrates and 
the Oil Dolt, was good technique. Laurence 
Stern did the popular thing by quoting Mor­
ris Adelman and not mentioning the deluge 
of contrary opinion, including that of James 
Akins of the State Department. However, 
whenever I feel that the oil industry is a 
leaf in the wind of public policy, which is 
usually, these articles will be something I 
can cling to. 

I'll cover only three or four of the obvious 
omissions, but my comments cannot be ade­
quate without going at least to the lengths 

. 
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of the articles themselves. Most of the figures 
I'll use will be based on those maintained 
by financial institutions on the 27 leading oil 
companies. Note that to get industry figures, 
you have to consider 27 companies, not two 
or five, and this does not include the thou­
sands of independents in all phases of the 
industry. I don't know of any major or basic 
industry which has this broad a competitive 
base. 

The price record of the industry is good. 
The U.S. always has one of the lowest energy 
costs among the developed countries. Over 
the past ten years, the average retail product 
price has risen at about half the rate of the 
consumer price index. However, the fact that, 
with 6 % of the world's population, we con­
sume a third of the energy might suggest 
that the price has been so low that it has 
encouraged profligate use. At least the Sierra 
Club thinks so. 

The average rate of return on investment 
in the industry ha.s been below the average 
of other U.S. business in seven out of the 
last ten years. This is significant because you 
can't toss revenue and profit figures around 
without mentioning an investment base. 
Your articles never mentioned investment. 

Moreover, when all direct domestic taxes 
are totaled, including state, federal and local 
taxes, the oil industry averages higher di­
rect domestic tax payments than the average 
of American business. This doesn't include 
the gasoline taxes we collect as a conduit for 
the state and federal governments. 

The fact that the industry's after-tax re­
turn on investment is only average suggests 
that the tax provisions covering the indus­
try create no Windfall. 

Philip Stern did the old trick of com­
paring worldwide revenues with U.S. fed­
eral taxes to arrive at his percentages of tax. 
In this he overlooks the sovereignty of for­
eign governments who tax foreign-earned 
income at rates similar to those in the U.S. 
and the treaties, conventions and statutes 
under which foreign tax credits are allowed 
in order to prevent double taxation. We pay 
plenty of foreign taxes and they should be 
stated if foreign income is to be used. 

I'm not sure that Fred Harris or I know 
what he was talking about. He describes 
price wars and then says that there is no 
competition among majors. He says that the 
majors have a "shared monopoly", a term 
which I don't understand, particularly since, 
in the top 25 gasoline consuming states there 
is only one in which one company exceeds 
more than 20% share of the market. What 
he has described is an industry. As an em­
ployee of a relatively small oil company, I 
can say that we're able to compete with the 
big ones where we chose. 

I think that in their biased zeal the arti­
cles overlooked some matters of broad pub­
lic policy, particularly in how to deal With 
the ruinous and compounding trade imbal­
ances which result from growing dependency 
on foreign oil and natural gas. These imbal­
ances and this dependency are infiationary 
and they assault our domestic industrial 
capability. Above all, the articles ignore the 
fact that supplying energy is a huge and 
complex job which, perforce, must be done 
by a huge and complex industry under mul­
tiform public policies. The facts that our 
nation gets more energy at lower cost than 
almost any other and that the bottom line 
shows only an average return on investment 
Within the industry indicate that this enor­
mous complex must be doing something 
right. 

I'm sorry that I have not commented on 
a line-by-line basis, but I hope that ~ 
letter adequately responds to your inquiry. 
Again~ thanks fo~ making it. 

Sincerely, 
JAMES D. PAIUUOTT, Jr. 

Director, Public Affairs. 

EXXON CORP., 
New York, N.Y., June 27, 1973. 

Sen. GAYLORD NELSON, 
U.S. Senate, Washington, D.C. 

DEAR SENATOR NELSON: Since receiving 
your April 30 letter to Mr. Brisco (who has 
been succeeded as President by Mr. C. C. 
Garvin, Jr.) concerning certain articles criti­
cal of the oil industry, we have learned of 
your exchange on this with Mr. Ikard of the 
American Petroleum Institute. Mr. Ikard's 
letter and attachments being quite compre­
hensive, it would perhaps not be particu­
larly helpful to go over the same ground. 
Let me add just a few brief comments. 

The reference by former Senator Harris 
to a Jersey Standard (now Exxon) U.S. mar­
ket share of "nearly 20 per cent" is incor­
rect; the correct figure would be less than 
9 per cent. 

The effective rate of income tax on Exxon's 
U.S. source income was more than 29 per 
cent in 1972, approximately the level of the 
previous several years. Income tax obliga­
tions on a worldwide basis amounted to an 
effective rate of about 60 per cent. 

With respect to the recounting by Mr. 
Stern of Professor Adelman's viewpoints on 
international oil developments, I think it 
would not be correct to ascribe to Professor 
Adelman, as the reader might derive from 
reading Mr. Stern, a suggestion that the in­
ternational oil industry is cartelized. I be­
lieve that the article in the April issue of 
"Foreign Affairs" by Mr. Akins, formerly Di­
rector of the Office of Fuels and Energy at 
the State Department, also provides useful 
insight on this whole matter. 
· We appreciate your identifying and invit­
ing comments on the material discussed. 

Sincerely, 
STEPHEN STAMAS. 

ORDER OF BUSINESS 
Mr. MANSFIELD. Mr. President, what 

is the pending business? 
The PRESIDING OFFICER. Under 

the previous order the Senator from 
Washington was to be recognized to call 
up an amendment. 

Mr. MANSFIELD. Mr. President, I ask 
unanimous consent that that order be 
vitiated and the time transferred to 
Monday. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. MANSFIELD. Now, what is the 
pending business? 

The PRESIDING OFFICER. The 
pending business is S. 1191. 

NATIONAL CENTER ON CHILD 
ABUSE AND NEGLECT 

Mr. MANSFIELD. Mr. President, what 
is the pending business? 

The PRESIDING OFFICER. The 
pending business is S. 1191, which the 
clerk will state. 

The bill was stated by title as follows: 
A bill (S. 1191) to establish a National 

Center on Child Abuse and Neglect, to pro­
vide financial assistance for a demonstration 
program for the prevention, identification, 
and treatment of child abuse and neglect, 
and for other _purposes. 

The Senate proceeded to consider the 
bill which had been reported from the 
Committee on Labor and Public Welfare 
with amendments on page 1, at the be­
ginning of line 4, insert "and Treat­
ment": on page 2, line 4, after the word 
"establish", strike out "an office" and 

insert "a center in the Office of Child 
Development"; in line 8, after the word 
"The", where it appears the first time, 
strike out "Secretary" and insert "Sec­
retary,"; in the same line, after the word 
"the", where it appears the second time, 
strike out "Center" and insert "Center,"; 
after line 9, strike out: 

(1) compile a listing of accidents involv­
ing children who have not obtained eighteen 
years of age; 

At the beginning of line 12, strike out 
"(2)" and insert "(1)"; in the same line, 
after the word "publish", insert "an­
nually"; in line 13, after the word 
"summary", strike out "annually"; 
at the beginning of line 15, strike 
out "(3)" and insert "(2) "; at the 
beginning of line 19, strike out "(4)" and 
insert "(3) "; in line 22, after the word 
"and", strike out "neglect.'' and insert 
"neglect; and"; after line 22, insert: 

( 4) provide technical assistance (directly 
or through grant or contract) to public and 
nonprofit private agencies and organizations 
to assist them in planning, improving, de­
veloping, and carrying out programs and ac­
tivities relating to the prevention, identifica­
tion, and trootment of child abuse and 
neglect. 

On page 3, after line 3, strike out: 
(c) There are authorized to be appro­

priated such sums as may be necessary to 
carry out the provisions of this section. 

In line 9, after the word "The", strike 
out "Secretary" and insert "Secretary, 
through the Center,"; in line 14, after 
the word "be", strike out "used-" and 
insert "used for-"; in line 15, after 
"(1) ", strike out "for"; in line 16, after 
the word "for", strike out "professional 
and paraprofessional"; in line 17, after 
the word "in", strike out "the fields of"; 
in the same line, after the word "law,", 
insert "law enforcement, education,"; 
in line 18, after the amendment just 
stated, strike out "and"; in the same line, 
after the word "work,", insert "and other 
relevant fields"; at the beginning of line 
22, insert "(2) establishment and main­
tenance of centers, serving defined geo­
graphic areas, staffed by multidiscipli­
nary"; in line 24, after the word "teams", 
strike out "of professional and parapro­
fessional personnel, who are" and insert 
"of personnel"; on page 4, line 1, after 
the word "Cases,", strike out "on a con­
sulting basis to small communities where 
such services are not available'' and in­
sert "to provide a broad range of services 
related to child abuse and neglect, in­
cluding dir.ect support and supervision of 
satellite centers and attention homes, as 
well as providing advice and consultation 
to individuals, agencies and organizations 
which request such services;"; in line 9, 
after the word "innovative", strike out 
"projects" and insert "projects, includ­
ing appropriate parent self-help orga­
nizations,": after line 12, strike out: 

(b) There are authorized to be appro­
priated $10,000,000 for the fiscal year ending 
June 30, 1973, and $20,000,000 for each of 
the succeeding four f!.scal years. 

And, in lieu thereof, insert: 
(b) Assistance provided pursuant to this 

section shall not be available for construc­
tion of facilities; however, the Secretary is 
authorized to supply such assistance for the 
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lease or rental of facilities where adequa~ 
facilities are not otherwise available, and 
for repair or minor remodeling or alteration 
of existing facilities. 

After line 21, insert: 
(c) The Secretary shall establish criteria. 

designed to achieve equitable distribution of 
assistance under this section among the 
states, among geographic areas of the Na­
tion, and among rural and urban areas. To 
the extent possible, citizens of each State 
shall receive assistance from at least one 
project under this section. 

On page 5, line 8, after the wor~."the:·. 
strike out "President" and insert Presi­
dent by and with the consent of the Sen­
ate.:. in line 9, after the word "among", 
strlk~ out "persons" and insert "parents, 
state and local officials, and other per­
sons"· in line 11 after the word "the", 
strike' out "field"' and insert "fields"; in 
the same line, after the word "prevent­
ing" strike out "and treating"; in line 
12 after the word "and", strike out "neg­
le~t" and insert "neglect,"; in line 15, 
after the word "Commission.", insert "In 
making appointments to the Commission 
the President shall give consideration to 
the appointment of individuals who rep­
resent the various disciplines involved in 
the prevention and treatment of child 
abuse."; in line 19, after the word .. "be"~ 
strike out "completed" and insert com­
pleted, and the Commission shall hold 
its first meeting,"; in line 22, after the 
word "The" strike out "President shall 
designate" and insert "Commission shall 
elect"; in line 23, after the word "of", 
strike out "the" and insert "its"; on page 
6 line 10 after the word "doctors", strike 
o~t "and' other professionals." and insert 
a comma and "physician assistants, den­
tists, nurses, social workers, teachers, 
medical examiners, law enforcement per­
sonnel, and other individuals required to 
report such abuse and neglect;"; after 
line 13, insert: 

(B) the effect of existing programs de­
signed to prevent, identify, and treat child 
abuse and neglect; 

(C) the national incidence of child abuse 
and neglect, including a determination of 
the extent to which if any, the incidents of 
child abuse and neglect are increased in 
number or severity; 

(D) the causes of child abuse and neglect 
including the relationship, if any, between 
drug dependence and alcoholism and such 
abuse and neglect; 

(E) the adequacy of funding for efforts to 
deal with child abuse and neglect available 
from Federal, State, and local public and 
nonprofit private resources; and 

On page 7, at the beginning of line 1, 
strike out "<B) " and insert "(F) "; in 
line 10, after the word "for", insert "Fed­
eral and State"; in line 22, after the 
word "request", strike olllt "made by" 
and insert "of"; on page 8, line 1, after 
the word "Chairman", strike out "shall 
have the power to" and insert "may"; 
in line 10, after the word "but", insert 
"no such personnel shall be compen­
sated"; in line 11, after the word "rates", 
strike out "not"; in 1-ne 16, after the 
word "at", insert "per diem"; in line 17, 
after "$50", strike out "a day"; in line 
25, after the word "tlhe", strike out "rate 
of $100 per day" and insert "maximum 
rate for GS-18 of the General Schedule 
under section 5332 of title 5, United 

States Code,"; on page 9, after line 6, 
strikeout: 

(g) There are hereby a.uthorl.zed to be 
appropriated such sums as may be neces­
sary, not to exceed a. total of $ to 
carry out the provisions of this section. 

At the beginning of line 10, strike out 
"(h)" and insert "(g)"; and, after line 
12, strike out: 

CHU.D ABUSE PREVENTION PROGRAMS UNDER 
SOCIAL SECURITY ACT 

SEc. 5. Section 422(a) (1) of the Socla.l 
Security Act is amended-

( I) by striking out "and" at the end of 
subparagraph (B) thereof, and 

(2) by add-ing after subparagraph (C) 
thereof the following new subparagraph: 

"(D) effective July 1, 1973, includes, with 
respect to the prevention of child abuse, a 
special program under which-

" (i) effective procedures are established 
for the discovery of instances of chi!ld abuse 
and neglect, and for the prevention, remedy­
ing, and otherwise treating of the problem 
of child abuse and neglect (including proce­
dures to assure the enforcement of state and 
local laws deaLing with ohild abuse), 

"(id) there is collected Mld reported to the 
Secretary and to the public such informa­
tion and data (in accordance w:ith reguda­
tions of the Secretary) whicih adequately and 
fully reflect the extent to which laws of the 
State (and the enforcement of such laws) 
are adequate in meeting the problem of 
child abuse in the St-ate, and the steps, if 
any, which are being talren to assure the ade­
quacy of such laws and the enforcement 
thereof, and 

"(i.ii) cooperative arrangements e.re en­
tered into with the State health authO!'ity, 
the State agency primarily responsible for 
State supervision of public schools, and other 
appropriate agencies to assure to the maxi­
mum extent fea.stble that instances of chl:ld 
abuse will be reported to the appropriate 
agencies within the State and that appro­
pri.wte services amd action are taken by such 
agencies with respect to each instance of 
child abuse so reported, and". 

And, in lieu thereof insert: 
SEc. 5. There are hereby authorized to be 

appropriated for the purposes of this Act 
$10,000,000 for the fiscal year ending June 30, 
1974, and $20,000,000 for each of the four 
succeeding fiscal years, of which not more 
than $2,000,000 per annum shall be available 
for the purposes of section 2 of this Act, and 
not more than $1,000,000 per annum shall be 
available for the purposes of section 4 of 
this Act. 

PENDING BUSINESS TEMPORARILY 
LAID ASIDE 

Mr. MANSFIELD. Mr. President, I ask 
unanimous consent that the pending 
business be laid aside temporarily. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

ESSENTIAL RAIL SERVICES CONTIN­
UATION ACT OF 1973 

Mr. MANSFIELD. Mr. President, I ask 
unanimous consent that the Senate tum 
to the consideration of Calendar 284, S. 
1925, which has been cleared all around. 

The PRESIDING OFFICER. The bill 
will be stated by title. 

The bill was read by title as follows: 
A bill (S. 1925) to amend section 1 (16) of 

the Interstate Commerce Act authorizing 
the Interstate Commerce Commission to 
continue rail transportation services. 

The Senate proceeded to consider the 
bill which had been reported from the 
Committee on Commerce with an amend­
ment to strike out all after the enacting 
clause and insert: 
That this Act may be cited as the "Essen­
tial Rail Services Continuation Act of 1973". 

SEc. 2. Section 1 (16) of the Interstate 
Commerce Act (49 U.S.C. 1(16)) is amended 
by inserting "(a)" before the word "When­
ever" in the first sentence and adding the 
following new paragraph: 

"(b) Whenever any carrier by railroad is 
unable to transport the traffic offered it be­
cause-

"(A) its cash position makes its continuing 
operation impossible; 

"(B) it has been ordered to discontinue any 
service by a court; or 

"(C) it has abandoned service without ob­
taining a certificate from the Commission 
pursuant to this section; the Commission 
may, upon the same procedure as provided in 
paragraph (15) of this section, make such 
just and 1·easonable directions with respect 
to the handling, routing, and movement of 
the traffic available to such carrier and its 
distribution over such carrier's lines, as in 
the opinion of the Commission will best pro­
mote the service in the interest of the public 
and the commerce of the people subject to 
the following conditions: 

"(A) Such directions shall be effective for 
no longer than sixty days unless extended 
by the Commission for cause shown for an 
additional designated period not to exceed 
one hundred and eighty days. 

"(B) No such direction shall be issued that 
would cause a carrier to oper81te in violation 
of the Federal Railroad Safety Act of 1970 
(45 U.S.C. 421) or that would substantially 
impair the abiUty of the carrier so directed 
to serve adequately its own patrons or to 
meet its outstanding common carrier obliga­
tions. 

"(C) The directed carrier shall not, by 
reason of such Commission direction, be 
deemed to have assumed or to become re­
sponsible for the debts of the other carrier. 

"(D) The directed carrier shall hire em­
ployees of the other carrier to the extent 
such employees had previously performed 
the directed service for the other carrier, and, 
as to such employees as shall be so hired, 
the directed carrier shall be deemed to have 
assumed all existing employment obligations 
.and practices of the other carrier relating 
thereto, including but not limited to agree­
ments governing rates of pay, rules and work­
ing conditions, and all employee protective 
conditions for the duration of the direction. 

"(E) Any order of the Commission entered 
pursuant to paragraph (b) hereof shall pro­
vide that if, for the period of its effective­
ness, the cost, as hereinafter defined, of 
handling, routing, and moving the traffic of 
another carrier over the other carrier's lines 
of road shall exceed the direct revenues 
therefor, then upon request, payment shall 
be made to the directed carrier, in the man­
ner hereinafter provided and wi:thin ninety 
days after expiration of such order, of a 
sum equal to the amount by which such 
cost has exceeded said revenues. The term 
'costs' shall mean those expenditures made 
or incurred in or attributable to the opera­
tions as directed, including the rental or 
lease of necessary equipment, plus an ap­
propriate allocation of common expenses, 
overheads, and a reasonable profit. Such cost 
shall be then currently recorded by the car­
rier or carriers in such manner and on such 
forms as by general order may be prescribed 
by the Commission and shall be submitted 
to and subject to audit by the Commission. 
The Commission shall cel"tify promptly to 
the Secretary of the Treasury t,he amount 
of payment to be made to said carrier or 
carriers under the provisions of this para­
graph. Payments required to be made to a 
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carrier under the provisions of this para­
graph shall be made by the Secretary of the 
Treasury from funds hereby authorized to 
be appropriated in such amounts as may 
be necessary for the purpose of carrying 
out the provisions hereof." 

The PRESIDING OFFICER. The ques­
tion is on agreeing to the committee 
amendment. 

The committee amendment was agreed 
to. 

The PRESIDING OFFICER. The ques­
tion is on the engrossment and third 
reading of the bill. 

The bill (S. 1925) was ordered to be 
engrossed for a third reading, was read 
the third time, and passed. 

NATIONAL CENTER ON CHILD ABUSE 
AND NEGLECT 

The Senate resumed the consideration 
of S . 1191 to establish a National Center 
on Child Abuse and Neglect, to provide 
financial assistance for a demonstration 
program for the prevention, identifica­
tion, and treatment of child abuse and 
neglect, and for other purposes. 

Mr. MANSFIELD. I suggest the ab­
sence of a quorum. 

The assistant legislative clerk pro­
ceeded to call the roll. 

Mr. RANDOLPH. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. STEVENS. Mr. President, will the 
Senator from West Virginia yield for a 
parliamentary inquiry? 

Mr. RANDOLPH. Yes, I yield. 
Mr. STEVENS. Mr. President, follow­

ing the consideration of the child abuse 
bill, will the time on the Alaska Pipeline 
bill be under control for the rest of the 
day? 

The PRESIDING OFFICER. There is a 
general time limitation on S. 1081 which 
will be in effect following the considera­
tion of S. 1191. 

Mr. MANSFIELD. Mr. President, I ask 
unanimous consent that upon the dispo­
-sition of the pending business and our 
return to the consideration of the Alaska 
bill there be no time limitation for the 
remainder of the day. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. . 

The question before the Senate is on 
the passage of S. 1191. Who yields time? 

Mr. STAFFORD obtained the floor. 
Mr. JAVITS. Mr. President, will the 

distinguished Senator from Vermont 
yield me 2 minutes? 

Mr. STAFFORD. I yield 2 minutes to 
the distinguished Senator from New 
York. 

Mr. JAVITS. Mr. President, I wish to 
express myself as being in favor of the 
bill, S. 1191, the Child Abuse Prevention 
and Treatment Act, which I have co­
sponsored. 

I desire to express my deep appreda­
tion to the distinguished Senator from 
Minnesota <Mr. MONDALE) , who is the 
basic author; to the distinguished Sen­
ator from Vermont (Mr. STAFFORD), on 
the Republican side, who has given a 
great deal of energy, intelligence, and 
constructive effort to the fashioning of 

the bill; and to the distinguished Sen­
ator from West Virginia <Mr. RAN­
DOLPH), Who has undertaken the floor 
management of the bill, together with 
Senator STAFFORD. 

It is quite clear that the dimensions 
of child abuse in the Nation exceed 
greatly the capa0ity of State and local 
and Federal efforts to deal with the 
problem. 

As noted in the committee report, 
60,000 cases of child abuse are reported 
annually; in New York City alone more 
than 10,000 cases of child abuse or sus­
pected abuse were reported in 1972. Ac­
cording to the testimony of Barbara 
Blum, assistant administrator ~ommis­
sioner of the special services for children 
program in New York City, 50 children 
died in New York City alone last year in 
cases of child abuse. 

The Department of Health, Education, 
and Welfare testified in hearings before 
the committee that of the $46 million 
available for children's programs under 
title IV-B of the Social Security Act in 
1973-the principal source of funding­
only $507,000 was spent on activities re­
lated to child abuse. 

This means that for each of the 60,000 
reported cases in the country-and we 
can expect that that figure would be 
multiplied many times were reporting 
laws more adequate-less than $10 is 
now available from Federal, State, and 
lo.0al sources. 

The administration, which opposes 
this bill, points to a number of efforts 
now conducted or to be conducted by 
the Department of Health, Education, 
and Welfare, through the Office of Child 
Development and other agencies; these 
efforts which in0lude expanded funding, 
a review of existing programs, and the 
establishment of model codes, are set 
forth in a letter to Senator WILLIAMS, 
chairman of · the Committee -on Labor 
and Public Welfare from Secretary 
Weinberger, and printed at page 8 of 
the committee report on this bill. 

The administration's basic position is 
stated on page 9 of the report as follows: 

We believe the most effective approach to 
the problem is to work with State and local 
government, voluntary agencies, and pro­
fessional associations to obtain a more ade­
quate picture of the incidence and charac­
teristics of child abuse than we have now. 
Rather than creating new offices and com­
missions, as proposed by S. 1191, I am of 
the opinion that coordination and intensifi­
cation of existing efforts and organizations 
will produce greater and more lasting posi­
tive results. 

In my opinion-without faulting the 
commendable plans of the administra­
tion-that, in essence, is exactly what 
this bill would do. 

The basic elements of the committee's 
bill-the establishment of a national 
center on child abuse, the establishment 
of a demonstration program and the 
establishment of a national commission 
on child abuse and neglect-are · all 
directed to the end of the Federal Gov­
ernment "working with State and local 
governments, voluntary agencies and 
professional associations" to the end ·of 
dealing-with the problem of child abuse. 

The committee bill does not represent 
a substantial "flooding" of Federal 

funds or intrusion of the Federal Govern­
ment into the area of child abuse. 

Its authorization of $90,000,000 over a 
5-year period-roughly $20,000,000 a 
year-is very modest indeed considering 
the present efforts I have outlined and 
the needs-and even then it is to be 
directed in efforts in which the Federal 
Government will serve basically an inno­
vative and catalytic function. 

The bill is clearly only an interim 
measure-not yet a comprehensive pro­
posal to deal with child abuse across the 
board. · 

Mr. President, it is quite clear from 
testimony of very distinguished experts 
on the State and city level in New York, 
as well as elsewhere, that at least as 
equally important as this bill, will be 
some sharpening of efforts under title 
IV-A of the Social Security Act, which as 
noted, is the principal source of funding 
at this time. 

Accordingly, I am very pleased that the 
Committee on Labor and Public Welfar~ . 
while unable to effect changes in that 
law since it is within the jurisdiction of 
the Senate Finance Committee, will work 
with that committee, and as ranking 
minority member I pledge every effort 
to that end. 

Also, I am delighted with the inclusion 
in this bill of the number of provisions 
that I added on the basis of testimony 
during the · hearings in New York and 
elsewhere; these include: 

The provisions set forth in section 2 
(a) (4) under which the national center 
on child abuse would provide technical 
assistance to public and nonprofit pri­
vate agencies. 

Provisions set forth in section 4 <b) to 
insure that parents, State and local offi­
cials as well as other persons serve on the 
National Commission to be established 
under -that section. 

The provisions contained in section 
4(d) mandating that the Commission 
shall explore the relationship between 
drug abuse, alcoholism and child abuse 
and neglect and the adequacy of fund­
ing for efforts to deal with child abuse. 

I am also pleased that the bill con­
tains, in section 3(a) (3) an authorization 
for the funding of parent self-help or­
ganizations. This will permit Federal 
"seed money" for "Parents Anonymous" 
programs which have been conducted in 
New York City and in other areas of the 
country with such success. 

Mr. President, for these reasons I sup­
port the committee bill and urge that it 
be pa.ssed. 

Mr. STAFFORD. Mr. President, I yield 
myself as much time as I may consume. 

I ask unanimous consent that an ex­
cerpt from the committee report be 
printed in the RECORD. 

PURPOSE 

The purpose of the legislation is to provide 
financial assistance for demonstration pro­
grams for the prevention, identification, and 
treatment of child abuse and neglect, to es­
tablish a National Center on Child Abuse 
and Neglect, and for other purposes. · 

NEED FOR S. 1191 

Each year in this country, thousands of 
innocent children are beaten, burned, poi­
soned, or otherwise abused by adults. 

One source-the National Center for the 
Prevention and Treatment of Chile\ Abuse 
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and Neglect in Denver-estimates that 60,000 
cases of child abuse are reported annually. 
Barbara Blum, assistant administrator com­
missioner of the special services for children 
program in New York City, testified that in 
that city alone, more than 10,000 cases of 
child abuse or suspected abuse were reported 
in 1972. Witnesses agreed that m-ost esti­
mates of the incidence of child abuse repre­
sent only a small proportion of the number 
of children who are actually maltreated. 

In the last decade nearly every State in 
the Union has revised its child abuse report­
ing laws. Yet it is common for cases of abuse 
to come to light only after the victim has 
suffered permanent psychological and/or 
physical damage; or even been killed. One 
reason for this is that most laws do not re­
quire any followup or treatment once a case 
of abuse has been reported. 

Although effective programs exist in some 
communities, for many years the problem 
of child abuse has lacked a focus within 
broader social service programs. Moreover, 
the very social service agencies with the re­
sponsibllity to deal with this problem have 
often lacked the necessary resources. One 
witness, an admitted former child abuser, 
testified that she had voluntarily gone from 
one public agency to another seeking help 
which would prevent her from harming 
her child-and was repeatedly turned away. 

Federal support for programs dealing with 
child abuse-to the limited extent that it 
exists-has been available primarily through 
title IV-B of the Social Security Act, which 
authorizes child welfare services including 
child protective services. However, the entire 
child welfare program received only $46 mil­
lion in 1973 and is budgeted for the same 
amount in 1974. And, HEW t-old the commit­
tee that of the $46 million available for IV-B 
activities in 1973, only $507,000 was spent on 
activities related to child abuse. 

Representatives of the Department of 
Health, Education, and Welfare testified that 
child abuse programs are a function of the 
ihdividual States and should be implemented 
under the existing authority for titles IV-A 
and IV-B under the Social Security Act. How­
ever, they also testified that they had no 
inf-ormation about the effectiveness of these 
State programs in preventing, identifying, 
~nd treating child abuse, but were aware that 
they are not adequate. The hearings revealed 
further that not one employee of the Fed­
eral Government works full time on the 
problem of child abuse. 

LEGISLATIVE HISTORY 

On March 18, 1973, SenatOr Mondale in­
troduced, with the cosponsorship of 13 other 
Senators, S. 1191, the Child Abuse Prevention 
and Treatment Act. A similar bill, H.R. 
638, was introduced in the House of Rep­
resentatives. 

The Subcommittee on Children and Youth 
received testimony on S. 1191 in hearings 
in Washington, Denver, and New York. As 
part of these investigations the subcom­
mittee visited the child abuse treatment 
facllities in Children's Hospital, Washingt-on, 
D.C.; Roosevelt Hospital in New York; and 
the National Center for the Prevention and 
Treatment of Child Abuse and Neglect 
affiliated with the University of Colorado 
Medical Center in Denver. In addition, testi­
mony was taken at a joint hearing of the 
Subcommittees on Human Resources and 
Employment, Poverty, and Migratory Labor 
in Los Angeles. 

On June 18 the bill was reported with 
amendments by the Senate Subcommittee 
on Children and Youth to the Labor and 
Public Welfare Committee: 

THE CHILD ABUSER 

Dr. John Allen, a representative of the 
American Academy of Pediatrics testified: 
"We believe strongly that about 80 percent 
of these families (of abused children), and 
may be even 90 percent, with proper multi-

disciplinary coordination, could be rehabiU­
tated • • •." 

Witnesses agreed that only about 10 per­
cent of adults who abuse children are psy­
chotic or seriously mentally ill; and that the 
other 90 percent inflict abuse on a child out 
of frustration about other problems or un­
realistic expectations about how a child 
should act. 

Obviously, abused children must be per­
manently removed from the care of psy­
chotic parents or other adults. However, in 
other cases the child can often be removed 
temporarily and returned to the family after 
both parent and child have undergone some 
type of therapy or other remediation of the 
family situation. 

Dr. C. Henry Kempe of the center in Den­
ver believes that child abuse occurs most 
often when a crisis occurs in a family in 
which parents may have underlying tenden­
cies to resort to violence as a solution to 
their problems. Examples of a crisis, Kempe 
suggests, could be an argument over money, 
loss of a job, the need for day care-any­
thing which disrupts the fabric of family 
life. 

In the majority of cases, witnesses testified, 
parents who abuse their children were them­
selves abused when they were young. This 
suggests the vital importance of trying to 
treat child abuse so that a cycle is not re­
peated from generation to generation. 

TREATMENT PROGRAMS 

Members of the committee were encour­
aged t-o learn that in recent years a number 
of promising new approaches to child abuse 
have been developed and put into effect on 
a limited basis. 

One of these approaches is the creation 
and operation of multi-disciplinary child 
abuse teams, like the ones at Children's Hos­
pital in Washington, D.C., at Roosevelt Hos­
pital in New York, and at the National Cen­
ter in Denver. The personnel on these teams 
represent the various disciplines with a po.­
tential for contribution to solution of child 
abuse cases--doctor, psychiatrists, and psy­
chologists, social workers, nurses, lawyers, 
and law enforcement officials. 

These teams collect information from a 
variety of sources concerning a specific case 
of child abuse or suspected abuse; combine 
the information; and develop a program of 
treatment for both the abused child and his 
family. 

The work of the professionals on the Den­
ver team is augmented by the work of lay 
therapists. These are mothers who are trained 
to work closely with families in which child 
abuse has occurred; and to offer their assist­
ance on a 24-hour-a-day basis. The lay thera­
pists, who receive $2 an hour for their serv­
ices, work with two or three families. They 
visit parents and children regularly and make 
themselves available to help resolve the types 
of crises that often lead to child abuse. 

Another promising approach to dealing 
with child abuse has been the creation of 
parent self-help groups. These are organiza­
tions like Parents Anonymous, and Families 
Anonymous, whose membership consists of 
parents who have abused or fear that they 
might hurt their children. In a manner simi­
lar to that of Alcoholic Anonymous, these 
parents call on each other for assistance in 
a family crisis; and also learn to cope with 
their abusive tendencies by talking about 
them with others who have the same prob­
lem. 

Through a combination of the above serv­
ices, over the past 4Y:z years the Denver cen­
ter has been able to return 90 percent of the 
abused children to their natural families 
within 8 months without any repetition of 
abuse. 

THE DEMONSTRATION GRANT PROGRAM 

The committee believes .that the types of 
substantial contribution to eliminating child 
activities described above could provide a 

abuse if finan.cla.l support were available to 
e~and and strengthen them. These efforts 
have started and managed to exiSit through 
foundation grants, OOIIlllllUnity contribu­
tions, and confu'ibutions of staff and facilities 
by hospitals, welfare agencies, police depart­
ments, and other institutions and agencies, 
The funds available from these sources are 
inadequate to the national need for such 
programs. 

It is the intention of the committee that 
the demonstration grants be awarded to a 
wide variety of recipients for a variety of pro­
grams aimed at preventing, identifying, and 
treating child abuse. The committee believes 
that there is a particular need to increase the 
training opportunities of hospital emergency 
room personnel, social workers, teachers, and 
others who are likely t-o come in contact 
with child abuse. The committee further 
recognizes the special needs of small, and/or 
isolated communities which lack the re­
sources to establish a complete multi­
disciplinary team, ruld encourages the crea­
tion of networks of experts who can consult 
and advise the auth-orities in such com­
munities on child abuse. 

It is the intention of the committee that 
is establishing regulations governing assist­
ance to parental self-help organizations the 
Secretary shall not prescribe organizational 
rigidities tending to require pr-ocedures lim­
iting the effectiveness or violating the con­
fidentiality of such pr-ograms, which must 
remain informal and nonbureaucratic t-o be 
effective. 
NATIONAL CENTER ON CHILD ABUSE AND NEGLECT 

Testimony by the Department of Health, 
Education, and Welfare clearly indicated that 
there is no central repository of information 
on either child abuse research or programs 
in this country. The committee believes that 
all communities should have access to any 
information which might assist them in 
dealing with child abuse. 

The committee takes note of the an­
nouncement in June by HEW that it would 
test the feasibility of creating a clearing­
house to collect and disseminate information 
on child abuse. The committee believes 
strongly that the replication of promising 
program models will be enhanced by the 
creation of such a clearinghouse and that 
the immediate need has been fully docu­
mented in testimony. 

NATIONAL COMMISSION ON CHILD ABUSE AND 
NEGLECT 

It is clear that many complex legal and 
policy questions remain to be answered in 
the area of child abuse. For this reason, the 
committee has endorsed the concept of a 
Presidential Commission to study some of 
these questions and to make appropriate 
recommendations. The committee hopes that 
one area included in this examination will 
be the nature, effectiveness, and desirability 
of statutes which offer immunity from civil 
and criminal liability to persons who report 
child abuse. 

The committee is aware that the Depart­
ment of HEW has announced plans to study 
child abuse laws and possibly recommend 
acceptance of a new model statute by the 
States. The committee believes that the 
study should be expanded to include other 
areas and should be carried out by an in­
dependent, objective, outside body-the 
Presidential Commission-rather than by a 
government agency. 

The committee further believes that es­
tablishment of the Commission-with au­
thority to conduct public hearings and a 
mandate to report its findings-will assure a 
vital continuation of the public focus and 
the input of parents and others with insights 
into the problem of child abuse. 
PREVENTION AND TREATMENT OF CHILD ABUSE 

UNDER THE SOCIAL SECURITY ACT 

The committee believes that an adequate 
response to the problem of child abuse re-
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quires not only enactment and funding of 
s. 1191, but also greater resources for and 
attention to the protective services activities 
authorized under titles IV-A and IV-B of 
.t he Social Security Act. Indeed, in order to 
emphasize this combined approach, S. 1191 
as originally introduced contained an amend­
ment to the Social Security Act requiring 
every State to have a State plan for activities 
related to child abuse under the child wel­
fare program authorized by title IV-B. This 
provision was dropped at the subcommittee 
level with the understanding that Senator 
Mondale would introduce a revised and 
strengthened version of it on behalf of him­
self and other committee members for con­
sideration by the Finance Committee, which 
also has a deep concern about the problem 
of child abuse and has jurisdiction over leg­
islation amending the Social Security Act. 

Inclusion of this protective provision in 
the original bill, however, did help provoke 
some useful suggestions and recommenda­
tions during subcommittee hearings and 
investigations. 

Dr. Vincent DeFrancis of the American 
Humane Association, Assistant Administra­
t or/ Commissioner Barbara Blum of New York 
Cit y 's Special Services Agency for children, 
and representatives of the Child Welfare 
League provided the subcommittee with an 
understanding of these existing efforts, and 
persuasively urged that title IV-B be 
strengthened and more fully funded so that 
child protection agencies have better support 
and more adequate resources for dealing with 
child abuse problems. 

This dual approach received further sup­
port at the National Conference on Child 
Abuse and Neglect held in Washington this 
June. Members of the conference workshop 
on legislation suggested that Federal child 
abuse efforts include both a demonstration 
grant program of the type authorized by 
S. 1191 and an effort to upgrade existing child 
protective services along the lines suggested 
above. Authorities suggested, among other 
things, that in order to receive IV- B funds, 
States be required to meet more specific 
standards-such as having a child abuse re­
porting law-than those included in S. 1191 
as originally introduced. 

Following the hearings on S. 1191 , the De­
partment of Health, Education, and Welfare 
announced its intention to earmark $4 mil­
lion for activities related to child abuse in 
fiscal 1974. Yet the announcement did not 
specify where these funds would come from, 
nor the extent to which they represented 
new and heretofore unplanned expenditures. 
Because of these ambiguities, and because of 
the severely limited budget available to Office 
of Child Development to fulfill its existing 
responsibilities in a wide range of programs 
serving children, Senator Mondale wrote to 
HEW requesting a detailed explanation of 
the sources of the $4 million and of the De­
partment's plans for spending it. The text of 
Senator Mondale's letter and the response 
from Secretary Caspar Weinberger appear at 
t he end of this report. 

CONCLUSION 
The committee believes that the HEW re­

sponse demonstrates the inadequacy of the 
Department's plans for dealing with the 
critical and immediate problem of child 
abuse; and further demonstrates the pressing 
need for enactment of S . 1191. 

JUNE 11, 1973. 
Hon. CASPAR WEINBERGER, 
.Secretary, Department of Health, Education, 

and Welfare, Washington, D .C. 
DEAR SECRETARY WEINBERGER: I understand 

that ~ Acting Ass~stant Secretary for Human 
Development Stanley B. Thomas, Jr., an­
nounced on June 9 that HEW has earmarked 
$4 million to be used in activities relating to 
child abuse in fiscai year 1974. 

As you know, legislation dealing with . child 
abuse is pending before the subcommittee. 

I would appreciate receiving from you the 
following information about the new activ­
ities to be undertaken by the Department in 
this area: 

1. A detailed explanation of the sources of 
the $4 million-including authorizations. 
Was this previously planned or authorized 
for other programs? If so, please list them 
and the amounts of money involved in each. 

2. A detailed explanation of how the $4 mil­
lion will be spent. _ 

3. How the Department intends to go 
along initiating a revision of the model child 
abuse reporting law. 

4. What method will be used to survey the 
activities of States relating to child abuse? 
What criteria will be used to judge the effec­
tiveness of the "program models and sys­
tems" to be studied for possible replication? 

5. Exactly how the Department intends 
to test the feasibility of establishing a na­
tional clearinghouse. 

6. A description of the type of training ma­
terials to be developed; of their contents, 
their distribution and audiences. 

Because this legislation is under active 
consideration by the subcommittee, I re­
quest that you submit this information to 
me by the close of business on June 15. 

Sincerely, 
WALTER F. MONDALE. 

JUNE 20, 1973. 
Hon. WALTER F. MONDALE, 
U.S. Senate, · 
Washington, D.C. 

DEAR SENATOR MoNDALE: I am pleased to 
respond to your letter of June 11 relating to 
the Department's plans in the area of child 
abuse. Of course in as important a field as 
this, our plans will necessarily evolve in 
various ways as more information on needs is 
developed. 

The information that follows references 
the specific points in your letter: 

1. Funds for the support of increased ef­
forts in the area of child abuse will come 
from existing authorities such as the Office 
of Child Development and other programs as 
appropriate. Specific sources will be identi­
fied as our planning evolves. We would not 
expect that the funds will have been planned 
or authorized for other programs. 

2. Plans for spending the $4 million will 
involve: ( 1) Revision of the model child 
abuse reporting law first developed in 1962; 
(2) survey of existing State and local pro­
grams in order to develop program models 
suitable for replication; (3) development of 
approaches to the collection and dissemina­
tion of data with respect to child abuse and 
neglect; and (4) development of training 
materials for persons dealing with the abused 
child. In addition, we will enlist the assist­
ance of experts in the field to secure the 
benefit of their ideas and suggestions. 

3. The Office of Child Development will be 
responsible for revision of the model child 
abuse reporting law, seeking the advice and 
assistance of a variety of knowledgeable 
individuals. 

4. The Department plans to review its child 
abuse program guidelines and revise them as 
appropriate. This will involve a survey of 
selected State programs and a review of c-ur­
rent State and Federal guidelines. In addi­
tion, a survey of selected local child abuse 
programs will be conducted as part of an 
effort to develop appropriate criteria to judge 
the effectiveness of current models. While it 
is too early to specify criteria at this time, 
we are looking for . programs which allow for 
equal access of all children to services, which 
provide . a coordinated flow ~of cases through 
the legal,. medical, and social service systems 
involved, and which have clarity .of assign.:. 
ment of responsibility in all phases of a case. 

5. The feasibility· of establishing -a national 
clearinghouse will be tested by a recognized 
authority on child abuse and on reporting 
laws. The primary emphasis will be on the 

coordination of State reporting systems, with 
an effort to bring them into accord on defi­
nitions of what is to be reported, who is 
mandated to report, and to whom the report 
should be made. 

6. The types of training materials and the 
contents of the material are undetermined at 
this· time. However, I anticipate utilizing the 
expertise of many persons, from many disci­
plines, in the development of materials. The 
potential audience are those persons who 
would be most likely to come into contact 
with children and thus be in a position to 
identify the abused or potentially abused 
child, that is, teachers, doctors, nurses, po­
licemen, and so on. 

Your continuing interest in the Depart­
ment's activities is appreciated. 

With kind personal regards, 
Sincerely, 

CASPAR W. WEINBERGER, 
Secretary. 

DEPARTMENTAL REPORT 
THE SECRETARY OF HEALTH, 

EDUCATION, AND WELFARE, 
Washington, D.C. 

Hon. HARRISON A. WILLIAMS, Jr., 
Chairman, Committee on Labor and Public 

Welfare, U.S. Senate, Washington, D .C. 
DEAR MR. CHAmMAN: This letter is in re­

sponse to your request for a report ori S . 
1191, a bill entitled the Child Abuse Preven-
tion Act. · 

This bill would direct the Secretary of HEW 
to establish a National Office on Child Abuse 
and Neglect to serve as the focal point for 
dissemination of research results on child 
abuse and neglect. The Office would establish 
and maintain an information clearinghouse 
on child abuse programs, and compile and 
publish training materials for persons work­
ing in or planning to enter the field . The bill 
would also establish a program of grants and 
contracts for demonstration programs de­
signed to prevent, identify, and treat child 
abuse and neglE!ct. Ili add.ition, S. 1191 would 
establish a National Commission on Child 
Abuse and Neglect, appointed by the Presi­
dent, to study and investigate the effective­
ness of existing reporting laws and the proper 
role of the Federal Gov·ernment in assisting 
State and local public and private efforts to 
cope with child abuse and neglect. 

The Department of Health, Education, and 
Welfare has been deeply involved with the 
problem of child abuse. The Children's Bu­
reau, now a part of the Office of Child De­
velopment, has for a number of years been 
concerned with this complex problem and, 
in 1961, undertook the task of assembling in­
formation and initiating action. The first 
step was the development of a State model 
act, to assist States in the formulating of 
State laws, since the States have always had 
jurisdiction in this area. Now, all the 50 
States, the District of Columbia, Guam, and 
the Virgin Islands have enacted child abuse 
reporting laws and some have amended their 
original laws to make them more effect ive. 

Dealing with child abuse involves not mere­
ly the identification of the abused child but 
a whole range of services aimed at preven­
tion of abuse and treatment of the child and 
his family. The most compelling current need 
is for the fullest implementation of existing 
laws. Basic to any solution of the problem 
is the establishment of comprehensive pro­
tective and preventive services, including 
child health services, throughout a State. 
While the Federal role in this process is an 
important one, the Department sees this role 
as one of providing·finartcial assistance, tech­
nicaL advice, and research and demonstra::. 
tions · to .discover new · and · more ·effective 
means of car~·ying· out State programs, rather 
than. mandating specific procedures. 

The principal Federal financial assistance 
to States in serving children and their par­
ents who are involved in child abuse derives 
from the Social Security Act, in particular 
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the 1967 amendments to title IV-A which 
require that protective services be provided 
to all neglected or abused children in fami­
lies receiving AFDC and that cooperative ar­
rangements be worked out with the courts 
and law enforcement officials in referring ap­
propriate cases and following up on these 
cases. States may claim 75 percent reimburse­
ment from the Federal Government for their 
expenditures for these purposes. In the period 
1971-74, approximately $224,362,000 of title 
IV-A money will be used to reimburse States 
for protective services, and $655,000 of these 
funds will be spent on research and demon­
strations related to child abuse. 

During the same period, Federal child wel­
fare funds, authorized by title IV-B of the 
Social Security Act, in the amount of $2,643,-
000 will have been spent for protective serv­
ices provided by State child welfare pro­
grams for children who are not recipients of 
AFDC. Federal funds are also provided 
through title V of the Social Security Act, 
by the Maternal and Child Health Service, 
for health services which are a basic ele­
ment of the identification and treatment of 
child abuse. In addition, the National Insti­
tute of Mental Health will have expended an 
estimated $829,534 from Public Health Serv­
ices Act funds. The total of these Federal 
expenditures for the 1971-74 period is esti­
mated at $231,656,240. 

We believe the most effective approach to 
the problem is to work with State and local 
government voluntary agencies and profes­
sional associations to obtain a more adequate 
picture of the incidence and characteristics 
of child abuse than we have now. Rather 
than creating new offices and commissions, as 
proposed by S. 1191, I am of the opinion that 
coordination and intensification of existing 
efforts and organizations will produce greater 
and more lasting positive results. Accord­
ingly, I have designated the Office of Child 
Development to take the leadership in co­
ordinating the enhanced Department efforts 
in the child abuse and neglect area. The 
Office of Child Development has recently 
made a grant to Dr. Vincent DeFrancis, a 
noted authority in this field, to examine the 
feasibility of a National Clearinghouse on 
Child Abuse and Neglect for the systematic 
gathering of data which would assist in the 
analysis of trends having policy and program 
implications. This should be of material as­
sistance ln. the development of effective pro­
grams and the allocation of resources where 
they will do the most good. 

The National Institute of Mental Health 
conducts research, provides training, and dis­
seminates materials relating to child abuse. 
In October 1972, for example, it published a 
bibliography entitled "Selected References 
on the Abused and Battered Child." In June 
of 1973, the National Institute of Mental 
Health also supported a conference on child 
abuse attended by a number of experts from 
the key disciplines involved in the problem. 
One of the major efforts of this conference 
was to attempt to define the problems of 
identification' of abuse, including the legal, 
social and medical aspects. At that confer­
ence, the Acting Assistant Secretary for Hu­
man Development outlined the new initia­
tives which will be undertaken by HEW, in­
volving the earmarking of $4 million of new 
funds in addition to those already com­
mitted to this problem. . 

We are also currently funding projects for 
the provision of emergency services--one 
in Buffalo, N.Y. and the other in Nashville, 
Tenn.-which provide assistance to families 
in crisis, many of which involve child abuse. 
Another of QUr projects operates a protec­
tive services center, offering a broad range of 
services to families who have abused their 
children. We also are planning a study to 
identify the early warning signs of family 
dysfunction which is generally a prelude 
to abuse. Another of our planned studies is 
a national evaluation of child abuse pro-

grams to determine the most effective means 
of dealing with the problems of child abuse 
at the local level. 

As this review of our activities indicates, 
abused or neglected, I have already alluded 
to the funds provided under the AFDC, Child 
Welfare and Material and· Child Health au­
thorities of the Social Security· Act. But it 
should also be recognized that much of the 
current activity and much of the projected 
effort in combatting the child abuse prob­
lem is supported solely from State, local, and 
voluntary funding sources, such as hospitals 
with large pediatric services. We sincerely 
believe that such local community efforts 
should· be encouraged and supported rather 
than supplanted by Federal mandates. 

As this review of our activities indicates, 
we are already deeply and firmly committed 
to substantial and enhanced efforts to cope 
with the problem of child abuse and neglect. 
Many of our ongoing activities as well as our 
projected ones would be duplicated by the 
provisions of S. 1191. In addition, S. 1191 
proposes the creation of new organizational 
categorical units which, in the experience of 
the Department, tend to work against the de­
velopment of successful means of dealing 
with problems rather than aiding in their 
solution. 

For the above reasons, we believe that S. 
1191 is unnecessary to carry out the Fed­
eral role of assisting States and local commu­
nities in coping with child abuse, and we 
recommend against its enactment. 

We are advised by the Office of Manage­
ment and Budget that there is no objection 
to the presentation of this report from the 
standpoint of the administration's program. 

Sincerely, 
CASPAR W. WEINBERGER, 

Secretary. 

SECTION-BY -SECTION ANALYSIS 

Section 1. Short title 
This section provides that the legislation 

may be cited as the "Child Abuse Prevention 
and Treatment Act." 
Section 2. Natio114l Center on Child Abuse 

and Neglect 
This section authorizes the Secretary of 

HEW, to create, within the Office of Child 
Development, a National Center on Child 
Abuse and Neglect. It specifies that the cen­
ter is authorized to compile, analyze and 
publish annually a summary of research 
on child abuse and neglect; to develop and 
maintain an information clearinghouse on 
programs dealing with child abuse; to com­
pile and publish training materials for per­
sonnel in the fields which deal with child 
abuse; to provide technical assistance to pub­
lic and nonprofit private agencies; and to 
administer the demonstration grant pro­
gram authorized in section 3. 
Section 3. Demonstration program for the 

prevention, identification and treatment 
of child abuse and neglect 
Subsection 3(a) authorizes the Secretary 

of HEW, through the center, to make grants 
for demonstration programs designed to pre­
vent, identify, and treat child abuse and 
neglect. This section specifies that the grants 
may be used for training of personnel to deal 
with child abuse; for establishment and 
maintenance of multidisciplinary centers to 
deal with child abuse; and for other innova­
tive projects, including support of parent 
self-help organizations, which show promise 
of preventing or treating child abuse and 
neglect. 

Subsection 3 (b) specifies that funds pro­
vided pursuant to this section shall not be 
used for construction of facilities but may be 
used for lease or rental of facilities where 
adequate facilities are not available; and for 
repair or minor remodeling or alteration of 
existing facllities. 

Subsection 3(c) requires the Secretary to 

establish criteria designed to achieve equi­
table distribution of assistance under this 
section among geographic areas of the Na­
tion, and among urban and urban areas. It 
also specifies that to the extent possible, 
citizens from each State receive assistance 
from at least one project supported under 
this section. 
Section 4. National Commission on Child 

Abuse and Neglect 
Section 4(a) creates a National Commis­

sion on Child Abuse and Neglect. 
Section 4(b) requires that the Commis­

sion have 15 members, appointed by the Pres­
ident with the advice and consent of the 
Senate. It specifies that the membership in­
clude parents, State and local officials and 
other persons who by reason of experience 
or training in the fields related to child abuse 
and neglect, are especially qualified to serve. 
The Secretary and the Director of the Office 
of Child Development are named as ex officio 
members of the Commission. This subsection 
also requires that the Commission be ap­
pointed and hold its first meeting within 60 
days of enactment. 

Subsection 4(c). This subsection provid~s 
that the Commission elect one of its members 
to serve as chairman and one to serve as vice 
chairman; that a vacancy in the Commission 
not affect its powers; and that eight mem­
bers of the Commission shall constitute a 
quorum. 

Subsection 4(d) requires the Commission 
to make a full study and investigation of sev­
eral questions relateci to child abuse, and to 
transmit to the President and Congress 1 
year after the first meeting a report contain­
ing a statement of the findings and conclu­
sions of the Commission, together with such 
recommendations, including recommenda­
tions for Federal and State legislation, as it 
deems advisable. 

The questions the Commission is required 
to study are the effectiveness of existing child 
abuse and neglect reporting laws, ordinances 
and related laws; the effectiveness of ex­
isting prograxns designed to prevent, iden­
tify, and treat child abuse and neglect; the 
national incidence of child abuse and neg­
lect; the causes of child abuse and neg­
lect; the adequacy of Federal, State, local, 
public, and private funding for child abuse 
programs; and the appropriate role of the 
Federal Government in assisting State and 
local public and private efforts to deal with 
child abuse and neglect. 

Subsection 4(e) authorizes the Commis­
sion to hold hearings and to take sworn 
testimony from witnesses; requires Govern­
ment agencies to furnish the Commission 
with such information as requested by the 
chairman or vice chairman to carry out the 
functions of the Commission; authorizes the 
chairman to appoint staff and hire consult­
ants; authorizes the Commission to enter 
into contracts with private, nonprofit firms, 
institutions, and individuals to prepare r~­
search or surveys, reports, and other activ­
ities deemed necessary; authorizes the com­
pensation of members of the Commission at 
the maximum per diem rate of GS-18; and 
specifies that on the 90th day after the date 
of submission of its report to the President, 
the Commission shall cease to exist. 
COST ESTIMATE PURSUA,NT TO SECTION 252 OF 
THE LEGISLATIVE REORGANIZATION ACT OF 1970 

In accordance with section 252 (a) of the 
Legislative Reorganization Act of 1970 (Pub­
lic Law 91-510, 91st Congress), the commit­
tee estimates that the cost which would be 
incurred in carrying out this bill as amended 
in the fiscal year ending June 30, 1974, and 
for each of the 4 succeeding years would be 
$10 million for the fiscal year ending June 30, 
1974, and $20 million for each of the 4 suc­
ceeding fiscal years, of which not more than 
$'2 million per annum shall be available for 
section 2 and not more than $1 million for 
section 4 of the bill. 
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Mr. STAFFORD. Mr. President, the 

bill before the Senate is designed to end 
years of Government neglect of a terrible 
and a growing danger to the health and 
well-being of our Nation's greatest re­
source: our children. This legislation is 
designed to get us started down the road 
to the development of a system through 
which we will be able to identify and to 
treat the thousands of American young­
sters who are victims of child abuse each 
year. And, perhaps more importantly, 
this legislation is designed to get our Na­
tion started on the quest for a system 
through which we will be able to prevent 
the abuse of countless numbers of other 
American children who are destined to 
become victims unless we act with deter­
mination. 

In placing this bill before the Senate, 
we are calling upon the Government of 
the United States to volunteer to act in 
the defense of American children who 
are too young to articulate their needs; 
of infants who cannot speak out to call 
for help; of infants whose only method 
of expression is often an anguished cry 
of pain and despair. 

Equally important, this legislation is 
designed to aid the famtlies of these chil­
dren: the fathers and mothers and other 
relatives who inflict the abuse, more often 
out of .frustration and lack of under­
standing than out of any evil intent. It 
has been estimated that 80 to 90 percent 
of these families can be rehabilitated, 
given adequate treatment and guidance. 

Mr. President, the Child Abuse Pre­
vention and Treatment Act is designed 
to move on these three fronts: 

First. It would establish within the 
Office of Child Development a center 
that would take note of all research going 
on in this field; that would maintain a 
national clearinghouse on programs 
dealing with child abuse treatment and 
prevention, and that would make this in­
formation, along with training material, 
available to persons working in the 
field. 

Second. It would establish demonstra­
tion grants to be used to train specialists 

· in the field and to make these specialists 
available where they are most needed. 
The demonstration grants would also be 
used to support innovative programs 
that hold promise for the prevention and 
treatment of child abuse. 

Third. It would create a National Com­
mission on Child Abuse to examine the 
proper role of the Federal Government 
in this field of human need. The Com­
mission would also examine the effec­
tiveness of existing laws and programs 
dealing with child abuse. 

If anyone has any doubts about my 
contention that we have been guilty of 
official neglect of this mounting national 
problem, let me note that hearings con­
ducted by the Subcommittee on Children 
and Youth revealed, in the words of the 
committee report-

That not one employee of the Federal 
Government works full time on the problem 
of child abuse. 

It is time for our Nation to redress that 
wrong. 

During our subcomr.aittee hearings, we 
heard testimony from specialists in the 
field. We heard the appeals of those who 

deal daily with the legal, sociological, psy­
chological, and medical aspects of child 
abuse. And we heard, most dramatically 
and most movingly, from parents 
who had previously been guilty of abus­
ing their own children. 

The hearings revealed that about 
60,000 cases of child abuse are reported 
annually in this Nation, but specialists 
in the field were unanimous ·in their 
agreement that only a small percentage 
of child abuse cases are ever offi.eially 
reported. The actual number is doubtless 
many times 60,000 each year. 

We also learned that child abuse is not 
associated primarily with any racial, 
ethnic, sociological, or economic group. 
The specialists told us that the incidence 
of child abuse is evenly distributed 
among the rich and the poor; the· city 
dweller and the farmer; white and black; 
the college graduate and the high school 
dropout. 

So, when you ask, whose children are 
we talking about, the answer is, we are 
talking about our children. 

If there is one way to anticipate the 
kind of parents who are most likely to 
inflict abuse upon their children, the 
specialists in the field suggested to us 
that in a majority of cases of reported 
child abuse, the victims were the chil­
dren of parents who had suffered child 
abuse when they were young. 

Thus, it becomes vital that we act to 
halt an evil that appears to perpetuate 
itself. 

While our years of neglect of this prob­
lem has meant we know too little about 
ways of preventing child abuse, there is 
some evidence of promising efforts to 
deal with the issue. 

The creation and operation of multi­
disciplinary child abuse teams has blazed 
new trails through the forest of neglect. 
There is one such team at the Children's 
Hospital of the District of Columbia. 
There are others at Roosevelt Hospital in 
New York City and at the National Cen­
ter for the Prevention and Treatment of 
Child Abuse and Neglect in Denver, Colo. 

Evidence over the last 4% years at the 
Denver center has demonstrated that 90 
percent of abused children have been re­
turned to their families within 8 months 
of treatment and rehabilitation, with no 
repetition of the tragic act. Thus, we 
have heartening evidence that we can 
dramatically reduce this assault against 
our children and against our sensibilities. 

imous consent that a history ·of child 
abuse prepared by the Congressional Re­
search Service of the Library of Congress 
be included in the RECORD at the conclu­
sion of my remarks. I also ask unani­
mous consent that editorials on the sub­
ject · ·that appeared in the Washington 
Post of . April 1, 1973, and in the Wash­
ington . Star-News on April 2, 1973, also 
be included in the RECORD at the conclu­
sion of my remarks. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

<See exhibits 1 and 2.) 
Mr. STAFFORD. Mr. President, this 

· bill, S. 1191, calls for a modest financial 
- effort by our Nation. The total cost 

would be $90 million over the next 5 
years. It is an investment that cannot 
fail to return many times that amount 
of money in economic gains. But, more 
importantly, it is an investment that 
will yield this Nation immeasurable re­
turns in terms of human values. 

Mr. President, I have had the experi­
ence of sitting on the subcommittee and 
listening to the expe·rts in this field, 
parents who have confessed to abusing 
their children. I have visited the Chil­
dren's Hospital here in Washington and 

, talked with the team of doctors and 
others who have various disciplines who 
attempt to deal with this problem. 

Anyone who has seen an abused child 
would, I am sure, agree with me that they 
would want S. 1191 adopted this after­
noon in the U.S. Senate. I hope we may 
have its unanimous approval. 

It has been a privilege to serve with the 
distinguished SeQator from Minnesota 
<Mr. MONMLE), chairman of the sub­
committee, and with the distinguished 
Senator from West Virginia, Mr. JEN­
NINGS RANDOLPH, chairman of the full 
committee. 

I urge the adoption of S. 1191. 
I reserve the remainder of my time. 

.ExHmiT 1 
CHILD ABUSE LEGISLATION IN THE 

UNITED STATES 

Ironically, it may very well be the abhor­
rence of child abuse which has made it such 
a slow moving area of legislation. The very 
idea that a parent, who is supposed to love 
and protect his offspring, could be responsi­
ble for his or her child's physical injury, or 
even death is so repulsive that many are 
reluctant to believe it. Our courts have also 
been reluctant to get involved in internal 
family government, preferring to let the 
family head determine his own laws and 
punishments. The implied "hands-off" policy 
followed by the courts is very much the re-

To date, Federal support for programs 
designed to prevent and treat child abuse 
have been limited primarily· to funds 
available through title IV-A of the Social 
Security Act for child welfare and pro­
tective services. But, of the $46 million 
made available to child welfare programs 
during the 1973 fiscal year, only $570,000 
was spent on activities related to child 
abuse prevention and treatment. 

. suit of our close association with English 
Common Law. Under the English Common 
Law, the right of the father to custody and 
control of his children was considered abso­
lute, regardless of the welfare of the child. 
This has carried over to a strong extent in 
our own legal system. 

Within the last few weeks, the De­
partment of Health, Education, and Wel­
fare announced it would make available 
$4 million for programs designed to end 
child abuse. But details of .the availabil- · 
ity of that money and the ways it will be 
be spent rematn vague. While I welcome 
the belated commitment of out Govern­
ment to this struggle, I suggest that a 
much greater effort is needed. 

Mr. President, at this point I ask unan-

EARLY HISTORY OF CHILD ABUSE IN THE U.S. 

In colonial America, the father ruled both 
his wife and his family. Parental discipline 
was severe, and parents, teacher and minis­
ters found justification for stern disciplinary 
measures in the Bible. 

The earliest recorded case· of child abuse 
in the United 'States involved a .Massachu­
setts man whose maltreatment of his ap­
prentice resulted in the latter's death. This 
case, which took place in 1655 described the 
kind of brutality which is common in con­

. temporary child abuse cases. The master was 
convicte~ of manslaughter, ordered "burned 
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in the hand" and his goods were confiscated. 
There were also two court cases in Massachu­
setts in 1675 and 1678 which record the re­
moval of children from their parents because 
of unsuitable homes. 

The dearth of recorded child abuse cases 
in early American history suggests the gen­
eral tendency of the courts to allow parents 
their own discretion in determining home 
discipline. Parents were considered immune 
from prosecution unless the punishment 
was beyond the bounds of "reasonableness" 
in relation to the offence, or if the punish­
ment was excessive, or the child was 
injured permanently. 

EARLY REFORM MOVEMENT-CHILDREN 
AS ANIMALS 

In 1840 there was a criminal case in 
Tennessee which involved prosecution for 
excessive punishment. Despite evidence 
which showed that the child had been beaten, 
whipped, her head pushed against a wall, 
and tied to a bedpost for hours, the court 
reversed the parents' conviction. It ruled that 
excessive punishment was a question of law, 
and that it was not the punishment, but 
its excessive nature which constituted the 
offence. 

It wasn't until the second decade of the 
nineteenth century that public authorities 
began to intervene in cases of parental ne­
glect. Most of the reform movements were di­
rected toward children in institutions, how­
ever, and were aimed at preventing a ne­
glected child from entering a life of crime. 

Probably the most significant and helpful 
of all reform campaigns was that launched 
by the .Atnerican Society for the Prevention 
of Cruelty to Animals. In 1874, a church 
worker sought the help of the President of 
the ASPCA on behalf of an abused child. 
The case concerned a ten-year old foster child 
named Mary Ellen Wilson who was the vic­
tim of child abuse. At that time there were 
laws which protected animals but no local, 
state or federal laws to protect children. The 
case was presented to the court on the theory 
that the child was a member of the animal 
kingdom, and therefore entitled to the same 
protection which the law gave to animals. 

In the aftermath of public indignation 
over the case Elbridge T. Gerry, the lawyer 
who represented the ASPCA, founded the 
New York Society for the Prevention of 
Cruelty to Children. It was originally orga­
nized as a. private. group and later incorpo­
rated. Legislation was soon passed in New 
York and cruelty societies were authorized 
to file complaints for the violation of any 
laws relating to children, and law enforce­
ment and court officials were required to aid 
the societies. 

Similar societies were soon organized in 
other cities throughout the country and by 
1922 there were 57 societies for the Preven­
tion of Cruelty to Children, and 307 humane 
societies. With the advent of government in­
tervention into child welfare the number 
of these societies has declined. 

RECENT DEVELOPMENTS 

One of the main reasons for the lack of 
prosecution in child abuse cases has always 
been the difficulty in determining whether 
the physical injury was, in fact, a case of 
deliberate assault by a parent, or an accident. 
Doctors in the area of pediatric radiology 
have been able to determine the incidence of 
repeated child abuse through more sophisti­
cated developments in the area of X-ray 
technology. These advancements have al­
lowed radiologists to see more clearly such 
things as subdural hematomas (blood clots 
around the brain resulting from blows to the 
head) and abnormal fractures. This has 
brought about more recognition of the wide­
spread incidence of child abuse and public 
reaction has been on the rise. 

LEGISLATION 

The discovery of the bruised and weighted 
down body of three-year old Roxanne Felu­
mero 1n the East River in 1969 set o1f pa.r-

ticular public furor when it was discovered 
that just two months prior to her death her 
parents had been brought before the New 
York Family court for alleged neglect and 
abuse, and the judge had released the child 
back to her parents' custody. 

This brings us to the problem of legisla­
tion. Between 1963 and 1969, all fifty state 
legislatures passed some kind of child abuse 
reporting statute, and an but four had man­
datory requirements. But, despite this legis­
lative action there are still thousands of 
cases of suspected abuse which remain un­
reported every year. The problems are diffi­
cult to solve through legislation. The reluct­
ance of people to get involved, and the pos­
sibility of civil suits against them if they 
do seems to remain a deterrent despite the 
fact that all but one of the states has passed 
some form of immunity legislation. Part of 
the problem may also lie in the lack of in­
formation about the subject. The first 
studies which appeared in the early 1960's 
were often more sensationlistic than inform­
ative. Since that time, more substantive 
studies have been conducted and while the 
number of cases reported is still considered 
only the "tip of the iceberg", there has been 
an increase. 

Until just recently, legislation in the area 
of child abuse has been confined almost en­
tirely to the states. Although the passage of 
the Social Security Act in 1935 brought the 
federal government into the area of child 
welfare, they have mainly concentrated their 
concern on financial assistance. The 1962 
Amendments to the Social Security Act did 
include a provision which required each state 
to extend their child protective services, but 
aside from this and legislation relating only 
to the District of Columbia (which is un­
der the jurisdiction of Congress) the fed­
eral government has stayed out of the area 
of child abuse legislatio~. 

Recently, perhaps because of the increas­
ing awareness of child abuse, and the re­
sulting public outcry, several bills have been 
introduced in Congress. Aside from those re­
lating specifically to the District of Colum­
bia there has been no action further than 
their referral to the proper committee. 

CHILD ABUSE BILLS 

(88th Congress through 92d Congress) 
88TH CONGRESS, 1ST SESS'ION 

No bills. 
88TH CONGRESS, 2D SESSION 

H.R. 9652-To provide for the mandatory 
reporting by physicians and institutions in 
the District of Columbia of certain physi­
cal abuses of children. 

By: Mr. Multer, January 16, 1964. 
To: Committee on the District of Co­

lumbia. 
Action: Repor-ted out favorably by com­

missioners with amendments and referred to 
Subcommittee No. 6 where there was no 
further action. 

89TH CONGRESS, 1ST SESS'ION 

S. 1318-To provide for the mandatory 
reporting by physicians and institutions In 
the District of Columbia of certain physical 
abuses of children. 

By: Mr. Bible, March 1, 1965. 
To: Committee on the District of Co­

lumbia. 
Action: Referred to Subcommittee on 

Public Health, Education, Welfare and 
Safety where there was no further action. 

H.R. 3394-Same as S. 1318. 
By: Mr. Multer, January 25, 1965. 
Action: Referred to Subcommittee No. 3; 

considered, amended and approved August 4, 
1965. See H.R. 10304. 

H.R. 3411-Same as H.R. 3394. 
By: Mr. Sickles, January 25, 1965. 
H.R. 3814-Same as H.R. 3394. 
By: Mr. Moorhead, January 28, 1965. 
H.R. 10304--To provide for the mandatory 

reporting by physicians and institutions In 
the District of Columbia of certain physical 
abuses of children. (Clean bill embodying 
amendments to H.R. 3394). 

By: Mr. Multer, August 5, 1965. 
Action: Committee on the District of Co­

lumbia considered and approved. Reported 
and passed House August 9, 1965. Reported 
and passed Senate, amended September 30, 
1965. 

89TH CONGRESS, 2D SESSION 

No bills. 
90TH CONGRESS, 1ST AND 2D SESSION 

No bills. 
91ST CONGRESS, 1ST SESSION 

H.R. 11584-National Child Abuse Act­
Provides for the protection of children under 
16 years of age who have had physical injury 
inflicted upon them, or who are further 
threatened with physical injury by the con­
duct of those responsible for their care. 

Requires mandatory reporting by any doc­
tor, school teacher, social worker or welfare 
worker of an incidence of child abuse and 
makes it a. misdemeanor for failure to report. 
Would grant immunity to any person filing a 
report in good faith. 

Provides for the establishment of a. child 
identification system through the issuance 
of a. social security number to each child 
immediately after birth. 

By: Mr. Biaggi, May 22, 1969. 
To: Committee on Ways and Means. No 

further action. 
H.R. 11615-Nationa.l Child Abuse Act­

Same as H.R. 11584. 
By: Mr. Biaggi et al.; May 26, 1969. 
To: Committee on Ways and Means. No 

further action. 
91ST CONGRESS, 2D SESSION 

H.R. 15481-National Child Abuse Act­
Same as H.R. 11584 (a.bove-91st 1st Ses­
sion). 

By: Mr. Biaggi et al.; January 21, 1970. 
To: Committee on Ways and Means. No 

further action. 
H.R. 19208-National Child Abuse Act­

Same as H.R. 15481. 
By: Mr. Fulton. 
To: Committee on Ways and Means. No 

further action. 
92ND CONGRESS, 2D SESSION 

H.R. 304--National Child Abuse Act-Same 
as H .R. 19208 (see above). 

By: Mr. Murphy (N.Y.) January 22, 1971. 
To: Committee on Ways and Means-No 

further action. 
H.R. 10336-Authorizes the Secretary of 

HEW to make grants to State agencies to 
assist in developing and carrying out child 
abuse prevention programs. Requires that 
the states provide for the reporting of in­
stances of child abuse. Grants immunity 
from any civil or criminal liability for any 
doctors, school teacher, social worker, welfare 
worker, medical examiner or coroner who re­
ports an instance of child abuse. Requires 
reporting of abuse by the above with a pen­
alty for non-compliance of the reporting re­
quirement. Authorizes the person making the 
report to hold the child in temporary cus­
tody or transfer the child to another person 
or agency if it is necessary in order to pre­
vent the further abuse of the child through 
the proper court procedure. 

By: Mr. Biaggi, August 3, 1971. 
To: Committee on Ways and Means. No 

further action. 
92ND CONGRESS, 2ND SESSION 

H.R. 13855-Same as H.R. 10336. 
By: Mr. Bia.ggi et al., March 16, 1972. 
To: Committee on Ways and Means. No 

further action. 
H.R. 13856-Same as above. 
By: Mr. Biaggi et al. March 16, 1972. 
To: Committee on Ways and Means. No 

further action. 
JEAN YAVIS, 

Education and Public Welfare Division. 
November 1, 1972. 
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EXHIBIT 2 
(From the Washington Star, Apr. 2, 1973] 

THE BATTERED CHILDREN 
Of all the loathsome happenings we can 

remember in this area, none was more re­
pelling than this latest rash of child-abuse 
incidents, two of which resulted in the deaths 
of children and conviction of adults. Now 
there's a new charge in Montgomery County, 
against parents whose three-months-old baby 
died last week. No one can presume to judge 
guilt or innocence in that case. But this 
whole subject was brought into chilling focus 
the other day before a Senate subcommittee. 

Anyone who saw the film slide presenta­
tion before that panel wm never forget it. 
Indeed a good many people in that commit­
tee room diverted their eyes, so unbearable 
were the pictures being shown by a team of 
specialists from Children's Hospital. Those 
who watched saw a procession of infants and 
pre-teen children who had been brutally 
tortured-beaten, burned, scalded, wounded 
with forks and other instruments. Some had 
broken limbs. These things were suffered 
at the hands of parents and guardians, and 
it all happened here in the Washington area. 

Worst of all, these cases apparently repre­
sented just a fraction of the whole picture. 
Dr. Robert H. Parrott, director of Children's 
Hospital, said the facility handled about 100 
of the 150 child abuse cases reported in the 
District last year, "and we estimate there are 
three times that many occurring each year, 
but going undetected." 

And in Montgomery County, suspected 
child abuse cases reported thus far this year 
exceed half the number for all of 1972, and 
are more than double those for 1971. This 
probably reflects an improvement of report­
ing more than an increase of abuse, because 
the area was startled into a recognition of 
the problem. The death of nine-year-old 
Donna Anne Stern under horrifying circum­
stances, and the murder conviction of her 
stepmother last month, didn't escape the 
attention of very many Montgomery coun­
tians. About half of this year's suspected 
cases have been reported by the school sys­
tem, which has acquired a keener awareness 
of its obligation in this field. 

But still there are serious shortcomings. 
Professional forces dealing with this dilem­
ma-especially in the social and psychiatric 
services--are badly understaffed. Sometimes 
there has been poor communication between 
the responsible agencies. Some children who 
haven't been removed from abusive homes 
might have been saved from injury or death 
haven't been removed from abusive homes 
in time. And deficiencies of law deserve much 
blame, too. In Maryland, protective services 
workers don't have authority to enter a home, 
to investigate possible child abuse, without 
a warrant. Other citizens often hesitate to 
speak up for fear they won't have legal im­
munity in reporting abuse cases. However, 
theses drawbacks, and some others, would be 
removed by legislation now before the Gen­
eral Assembly. This session should produce 
new law to speed the identification and psy­
chiatric treatment of child abusers, and af­
ford better protection for the children. 

The need for a strong federal assault on 
this problem is apparent, though, for most 
states are lagging dismally while children 
suffer. Senator Walter Mondale, whose sub­
committee heard and viewed the grim testi­
mony last week, has the most promising 
plan. He would establish a National Center 
and a National Commission on Child Abuse 
and Neglect, and require the states to draw 
up acceptable plans for remedial programs. 
Congress should approve this approach, a1ong 
with enough funding to assist the states 
on a major scale. 

[From the Washington Post, Apr. 1, 1973] 
CARING FOR BA'I"l'ERED CHILDREN 

This much anyway the community owes to 

JoAnna Stern, the Montgomery County wom- ing legislation. I commend the diligence 
an found guilty of killing her 9-year-old of the Senator from Vermont <Mr. 
stepdaughter by a series of tortures almost STAFFORD) and the attention to this sub­
too terrible to consider: a heightened aware- ' ject matter by all the members of the 
ness of the reality of child abuse and of the Committee on Labor and Public Wei­
wholly inadequate measures we have devised 
to deal with it. As these particular horrors -fare, and especially of the Subcommittee 
go and case by case, Mrs. Stern's behavior on Children and Youth. 
toward the child who died would have to be The subcommittee, as we know, is 
considered atypical-most child abuse is far chaired by the very progressive and help­
less calculated and grotesque than that in ful Senator from Minnesota (Mr. MoN­
which she engaged. But the part of the story DALE ) , and I think that I should men­
that was, in its special way, most horrifying tion who the other members of the sub­
was also· the part that was not atypical, the 
part about the manner in which responsible committee are. They are Senators WIL­
officials of the county, once alerted to the LIAMS, of New Jersey; KENNEDY, of Mas­
danger the child was in, still failed to take sachusetts; NELSON, of Wisconsin; 
steps to rescue her in time. We quote a CRANSTON, of California; HATHAWAY, of 
memorable passage from LaBarbara Bow- Maine, and myself as majority members 
man's account of the trial in The Post: of the subcommittee and Senators TAFT, 

" . . . a county policewoman told how she 
. .. tried without success to get the county's of Ohio; BEALL, of Maryland; and, of 
family services department to take an active course, the Senator who has just spoken, 
role in the affairs of the troubled family." Mr. STAFFORD, of Vermont. 

The particular combinaton of lethargy and Mr. President, in the absence, and 
confusion that characterized this perform- understandably necessary absence of the 
ance is hardly unique to the area we live in. Senator from Minnesota (Mr. MONDALE), 
The fact is that nationwide the relevant au- who as other Senators and I know would 
thorities have been slow to recognize the 
dimension of the problem of child abuse and be handling this measure today if he 
slow to take advantage of the methods avail- were present, I ask unanimous consent 
able for detecting its incidence and prevent- that a statement by the Senator from 
ing terrible damage from being done. But .Minnesota on S. 1191, and other rna­
that should not be much comfort and still . terial relating to the Child Abuse Pre­
less inspiration to the people of this area vention and Treatment Act, be printed 
who have been reading daily about local cases at this point in the RECORD, coming prior 
of child abuse in which horrendous crimes 
are committed against infants and young to the remarks I wish to make upon the 
children and in which horrendous mistakes legislation itself. This is a statement of 
may be made by those charged with protect- the chairman of the Subcommittee on 
ing them. Children and Youth. 

The Child Abuse Team of Children's Hos- The PRESIDING OFFICER (Mr. 
pital provided some incisive testimony before ·BAYH). Without obJ'ection, it is so or­
Senator Mondale's Subcommitee on Children 
and Youth the other day, outllning the steps dered. 
that we should be taking to protect the help- The statement follows: 
less victims of these crimes. And While they STATEMENT OF SENATOR MONDALE 
described some progress, they also described I sincerely regret that I am unable to be 
the severe limitations on action that pro- present in the Senate for consideration of 
ceed from the fact that many of the rele- s. 1191, "The Child Abuse Prevention and 
vant authorities are under-funded, under- Treatment Act". 
staffed and under-informed. Police, judges, I am deeply grateful to senator Robert 
lawyers, government workers and medical Stafford of Vermont, both for the continuing 
people, according to the Children's Hospital leadership of bipartisan support of this bill 
Team, could all use more education in known . and for his willingness to manage it on the 
and available techniques for doing much fio<;>r today in my absence. . 
better by the victims of child abuse. I would also like to express my sincer.e 

In recommending a number of steps to be gratitude to Senator Randolph, who has 
taken, the Children's Hospital Team did cite taken an active role in shaping this legisla-

. one giant step backwards the Department of tion from the beginning. I am particularly 
Human Resources seems to be taking. It is grateful for the time and trouble he took 
the elimination of the corps of special pro- h b tt 
tective services case workers who have been to attend t e Su commi ee's field hearing 

in Denver, and for his willingness to assist 
able to devote the requisite special and ur- in managing the bill today. 
gent attention to those children in distress. on March 13 of this year, with the bl-

. That group, rather than being enlarged and ~ partisan cosponsorship of 13 other Senators, 
improved, ls evidently to be disbanded, with .I introduced S. 1191. Since then the Sub-

-the small caseload of each special ·protective committee on Children and Youth, which I 
service worker to be spread out among the 
overburdened case workers in other areas. As chair, has held four hearings on the bill. We 
many of those observed, whose letters on have listened to the testimony of parents who 
this subject we printed Friday, there is some- abused their children, of doctors and social 
thing so senseless and misguided about this workers, lawyers and psychologists and many 
move as to defy reason. Emergency situa- other concerned persons. We have visited 
tions involving the lives of innocent and abused children in hospitals in Washington, 
helpless children require emergency action- Denver and New York--children horribly 
and action that is right the first time around. burned, beaten and bruised. 

.Can anyone have any doubts about that? A In the Washington area, the stepmother of 
group of workers connected with Children's a 9 year old girl was recently found guilty 
Hospital put the case against eliminating ·of the premeditated murder and torture of 
these special services succinctly and well: the child. In Denver, a father burned the 
"The consequence could be an increase in palms of his son's hands with · a cigarette 
irreparable da.mage and death to these chil- lighter. Years earlier, his father had used 
dren because they will be deprived of their the same llghter on him for the same pur­
right to specialized intervention ... Re- pose. 
member, we are not dealing with social ab- The children who will benefit from enact:. 
stractions, but with life and death." nJ.ent of this legislation are the victims of 

cruel psychological and physical punish-
Mr. RANDOLPH. Mr. President, we 

have had the explanation by the able 
Senator from ·Jermont <Mr. STAFFORD) 
of the essential provisions of the pend-

ment-not of · normal discipline. 
At least 60,000 cases of child abuse are re­

ported in this country each year. Experts 
who testified before the subcommittee em-
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phasized that the numb·er of reported ·cases : 
is only a small indication of the incidence of 
child abuse in this country. They further 
stated that child abuse is a problem which 
is found in virtually all social and economic 
groups within our society. 

As I listened to the testimony and made 
field trips to hospitals, I was shocked and 
appalled at the stories I heard. 

At the same time I was very gratified to 
learn that in. many places there are serious, 
concerned people who a~e doing what they 
can to prevent, identify and treat child 
abuse. The people have learned and demon­
strated that where adequate support serv­
ices are made available to families suffering 
from this problem, 90 percent of abused 
children can be reunited with their parents 
without a repeated abuse. Our ultimate goal 
must, of course, be to prevent future occur­
rences of child abuse. We can only do this 
when we have accomplished a thorough un­
derstanding of the causes of the problem. · 

In the meantime, it is essential that steps 
be taken to protect the thousands of young­
sters who suffer permanent physical and 
psychological damage each yc9.r. The pur­
pose of the "Child Abuse P.-wention and 
Treatment Act" is to provid~ support to 
successful and promising efforts to deal with 
child abuse: and to intensify our study of 
the underlying causes and possible solutions 
to it. If S. 1191 is enacted, for the first time 
we could have a national focus on activities 
dealing with child abuse. The National Cen­
ter on Child Abuse and Neglect, within the 
Office of Child Development, would collect 
and disseminate research on. child abuse and 
on child abuse programs. 

In addition, the Center would award de­
monstration grants for the creation and ex­
pansion of programs aimed at preventing, . 
treating and identifying c;hild abus.e. I was , 
particularly impressed by test\mony con­
cerning the need for a multidisciplinary ap­
proach which brings tog~ther doctors, social 
workers, psychiatrists, legal and law enforce­
ment workers and others to work together 
on individual child abuse cases. Some of the 
grants awarded under this bill would be di­
rected toward creation of regional centers. 
which would use this multidisciplinary ap­
proach. 

Funds granted under this program could 
also be used to assist in the formation and 
operation of parent se.lf:-help orga~iz~tions, 
like Parents Anonymous, which encourages 
parents who have abused their children to 
talk out their common problems and provide 
support to each other in crises. 

Child protective services programs, which 
historically have had the responsibility for 
dealing with child abuse, have been ham­
pered in their efforts by inadequate funding. 
Under this bill, protective services agencies 
could apply for grants for a variety of pro­
grams including the creation of multidis- · 
ciplinary teams and personnel training. 

In addition to the demonstration grant 
program, the other major thrust of the bill 
is creation of a Presidential commission. I 
believe strongly that such a commission is 
needed to examine some of the complex and 
unresolved questions concerning past .and 
future efforts to eliminate child abuse. 

When S. 1191 was introduced it included 
a section amending the Social Security Act 
to require a state plan for child abuse under 
Title IV-B, the protective services program. 
In the course of my study of this problem, 
I concluded that it is absolutely essential to 
make available extra resources for th.e 
strengthening of child abuse programs au­
thorized by the Social Security Act. So I 
intend to offer on behalf of myself and other 
members of the Labor and Public Welfare 
Committee, additional legislation directed to­
ward that goal. We will offer this legislation 
through the Finance Committee, which has 
jurisdiction over the Social Security Act. 

CXIX--1508-Part 19 

As some of you know, the Department of 
Health, -Education and Welfare announcE!d 
suddenly in June its intention to earmark $4 
million for expenditures relating to child 
abuse in 1974. I subsequently wrote to Sec­
retary Weinberger requesting a detailed ac­
count of the sources of the $4 million and of 
the way in which the funds would be spent. 
I believe that there is no better argument for 
passage of S. 1191 than the inadequate an­
swer I received from the Secretary. I ask 
unanimous conseht that copies of our corre­
spondence on this matter be printed at the · 
close of my remarks in the Record. 

I would like my colleagues to know that 
S. 1191 was reported by the Labor and Public 
Welfare Committee with no Objections. In 
closing, I would like to express my Special · 
appreciation to Chairman Williams of the 
Labor and Public Welfare Committee for hiS 
support of S. 1191. 

JUNE 11, 1973. 
Hon. CASPAR WEINBERGER, 
Secretary, Department of Health, Education~ 

and Welfare, Washington~ D.C. 
DEAR SECRETARY WEINBERGER: I understand 

that Acting Assistant Secretary for Human 
Development Stanley B. Thomas, Jr. an­
nounced on June 9 that HEW has earmarked 
$~ million to be used in activities relating to 
child abuse in fiscal year 1974. 

As you know, legislation dealing with child 
abuse is pending before the subcommittee. 
I would appreciate receiving from you the 
following information about the new activi­
ties to be undertaken by the Department in 
thiS area: 

· 1. A detailed explanation of the sources 
of the $4 million-including authorizations. 
Was this previously planned or authorized 
for other programs? If so, please list them 
and the amounts of money involved ·in each . . 

2. A detailed explanation of how the $4 
million will be spent. 

3. How the Department intends to go about 
initiating a revision of the model child abuse 
reporting law. 

. 4. What method will be used to survey the 
activities of States relating to child abuse? 
What criteria will be used to judge the effec­
tiveness of the "program models and sys­
tems" to be studied for possible replication? 

5. Exactly how the Department intends to 
test the feasibility of establishing a national 
clearinghouse. 

6. A description of the type of training rna- . 
terials to be developed; of their contents, · 
their distribution and audiences. 

Because this legislation is under active con­
sideration by the subcommittee. I request 
that you submit this informaton to me by the 
close of business on June 15. 

Sincerely, 
WALTER F. MONDALE. 

Hon. WALTER F. MONDALE, 
U.S. Senate, 
Washington, D.C. 

JUNE 20, 1973. 

DEAR SENATOR MONDALE: I am pleased to 
respond to your letter of June 11 relating to 
the Department's plans in the area of child 
abuse. Of course in as important a field as 
this, our plans will necessarily evolve in vari­
ous ways as more information on needs is de­
veloped. 

The information that follows references 
the specific points in your letter: 

_ 1. Funds for the support of increased efforts 
in the area of child abuse will come from 
existing authorities such as the Office of . 
Child - Development and other programs as 
appropriate. Specific sources will be identi­
fied as our planning evolves. We would not 
expect that the funds will have been planned 
or authorized for other programs. 

2. Plans for spending the $4 million will 
involve: (1) Revision of the model child 
abuse reporting law first developed in 1962; 
(2) survey o! existing State and local pro-

grams in order to develop program models · 
suitable for replication; (3) development of 
approaches to. the collection and dissemina­
tion of data with respect to child abuse and 
neglect; and (4) development of training 
materials for persons dealing with the abused 
child. In addition, we will enlist the assist­
ance of experts in the field to secure the 
benefit of their ideas and suggestions. 

3. The Office of Child Development will be 
responsible for revision of the model child 
abuse reporting law, seeking the advice and 
assistance of a variety of knowledgeable in­
dividuals. 

4. The Department plans to review its child 
abuse program guidelines and revise them 
as appropriate. This will involve a survey of 
selected State programs and a review of 
current State and Federal guidelines. In ad­
dition, a survey of selected local child abuse 
programs will be conducted as part of an 
effort to develop appropriate criteria to judge 
the effectiveness of current models. While it 
is too early to specify criteria at this time, 
we are looking for programs which allow for 
equal access of all children to services, which 
provide a coordinated flow of cases through 
the legal, medical, and social service systems 
involved, and which have clarity of assign­
ment of responsibility in all phases of a 
case. · -

5. The feaSibility of establishing a national 
clearinghouse will be tested by a recognized 
authority on child abuse and on reporting · 
laws: The primary emphasis will be on the 
coordination of State reporting systems, with · 
an effort to bring them into accord on defi­
n1tions of what is to be reported, who is 
mandated to report, and to whom the re­
port should be made. 

. 6. The types of training materials and the 
contents of the material are undetermined 
at this time. Ho.wever, I anticipate utilizing 
the expertise. of many persons, from many 
disciplines, in the development of materials. 
The potential audience are those persons who 
would be most likely to come into contact . 
with children and thus be in a position to · 
identify the abused or potentially abused 
childr that is, teachers, doctors, nurses, po­
licemen, and so on. 

Your continuing interest in the Depart­
ment's activities J.s appreciated. 

With kind personal regards, 
Sincerely, 

CASPAR W. WEINBERGER, 
Secretary. 

U.S. SENATE, 
COMMITTEE ON LABOR 

AND PUBLIC WELFARE, 
Washington, D.O., March 8, 1973. 

Hon. WALTER F. MONDALE, 
CJ'hairman, Subcommittee on Children and . 

· Youth, Committee on Labor and Public 
Welfare, Washington, D.C. 

. DEAR FRITZ; I have been following with 
great interest the preliminary research and 
investigation which the Subcommittee on 
Children and Youth has conducted in the 
area of child abuse. The compilation of ma­
terials which the subcommittee published 
last winter. is an lmportant beginning. . 

Child abuse is a sickening, largely over­
looked problem in America. In the last sev­
eral months, however, the media has begun to 
turn its attention to this phenomenon and 
it has become clear that brutality against 
children by their parents has been dramati­
cally a:nd tragically increasing. This fact is 
confirmed by recent studies showing child . 
abuse to be on the rise in the United States. 
We can no longer a:fford to ignore this situa­
tion and the implications that it has for chil­
dren, families, and, indeed, the entire Nation. 

As chairman of the Labor and Public Wel­
fare Committee, I cannot urge you strongly 
enough to expand your subcommittee's ex­
amination and evaluation o! this issue. It 
is my hope that you will begin hearings as 
soon as possible with a goal o! identifying 
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precisely what role, if any, Federal legisla­
tion and Federal resources might play in 
the solution of this problem. The time has 
come to prevent the occurrence of child 
abuse, identify the victims, and provide the 
nooessary help to these children and their 
families. 

I want you to know that you will have my 
full support and cooperation in this vital 
effort. 

Sincerely, 
HARRISON A. WILLIAMS, Jr., 

Chairman. 

Mr. RANDOLPH. Mr. President, I ask 
unanimous consent also to have printed 
in the RECORD at this point, the statement 
of the chairman of the Commi·ttee on 
Labor and Public Welfare, the Senator 
from New Jersey <Mr. WILLIAMS), who is 
unavoidably absent from the Chamber 
during the consideration of this matter, 
but who has been a very strong supporter, 
together with a letter addressed to 
the Senator from Minnesota. · We have 
looked to him for substantial guidance in 
reference to this legislation. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

STATEMENT BY SENATOR WILLIAMS 
Child abuse is a sickening problem and 

until recently, has been largely overlooked 
in the United States. Year by year, hundreds 
and thousands of helpless children are bru­
talized by their parents, guardians, and other 
adults. Some of these young people never 
survive t~ese beatings, ·burnings, poiso:p.ings 
and other abuses. For o.thers, the resulting 
emotional scars of such brutality can never 
be healed. · · · 

It has been estimated by the National Cen­
ter for the Prevention and Treatment of 
Child Abuse and Neglect, that 60,000 child 
abuse cases are officially reported on an an­
nual basis. In New York City alone, there 
were 10,000 cases of child abuse or suspected 
abuse reported in 1972. In my own state of 
New Jersey we have just learned that for the 
first five months of 1973, child abuse cases 
have more than doubled over the previous 
year. Statistics released on June 26, 1973 
by the State of New Jersey showed that there 
have been 2,078 reported incidents of child 
abuse as of the end of May compared with 
1,032 cases reported for the same period in 
the previous year. And despite the fact that 
during the last decade virtually every state 
in the Union has revised its child abuse laws, 
the problem continues to assume massive 
proportions. Indeed it is one of our great 
national tragedies. 

During the last year the Senate Subcom­
mittee on Children and Youth began pre­
llmin·ary research and investigation into this 
area. As a. result of these initial efforts, I 
became deeply interested in ways in which 
the Senate Labor and Public Welfare Com­
mittee could develop some legislative initia­
tives to help deal with child abuse. In this 
regard, I urged the Chairman of that Sub­
committee, Senator Monda.le, to expand his 
activities and evaluation of this issue, and 
told him of my full support for any efforts he 
could undertake to deal with the problem. 

On March 13, 1973, Senator Mondale with 
my cosponsorship introduced S. 119-1, the 
Child Abuse Prevention and Treatment Act. 
It is to my deep satisfaction that the s,enate 
is considering this measure today. 

Over the course of the last three months; 
the Subcommittee on Children and Youth 
conducted hearings in Washington, Denver 
and New York and made numerous visits to 
child abuse treatment facilities in the areas 
across the country. The findings of the Sub­
committee are fully documented in the hear­
ing record and in the Committee's report on 
this bill. Clearly,the most important finding 
Which the Committee made in its examina-

tion of this problem is that laws prohibiting 
child abuse take effect only after the victim 
has suffered ·permanent psychological and/or 
physical damage. And the very complex 
reasons for child abuse are such that criminal 
laws against child abuse do not serve as a 
deterrent. Thus, it booame clear to the Com­
mittee that assistance was needed to en­
courage communities across the nation to 
develop programs for preventing and 
treating child abuse. 

We know, of course, that a few areas in 
the United States have pioneered in new 
approaches to this problem with remarkable 
success. But, even in these instances, fund­
ing limitations have meant that such initia­
tives can only be put into effect on a 
limited basis. 

In my judgment, the legislation before 
the Senate today will provide a substantial 
boost to the further development of compre­
hensive child abuse treatment programs 
across the nation. The blll authorizes the 
Secretary of Health, Education and Welfare 
to establish a National Center on Ohild Abuse 
and Neglect, which is mandated to maintain 
an information clearinghouse on child 
abuse programs, compile and publish train­
ing materials for personnel in fields dealing 
with child abuse, to provide technical 
assistance to public and non-profit agencies 
who request such help, and to compile and 
evaluate a summary of research on child 
abuse and neglect. 

In addition, the bill authorizes the Secre­
tary through the National Center, to make 
grants for demonstration programs designed 
to prevent, identify and_ treat child abuse. 
Such grants may be used !or personnel train­
ing for the establishment and maintenance 
of multi-disciplinary centers to deal with 
child abuse, as well as for other innovative 
projects including support for parents' self­
help organizations. 

The bill also creates a. National Commis­
sion on Child Abuse and Neglect which is 
required to make a f:Ull study and inves­
tigation of the effectiveness of existing child 
abuse laws, the effectiveness of existing pro­
grams for prevention, treatment and iden­
tification of child 8/buse and the causes of 
this tragic problem. 

A total of $90 million is authorized for all 
of these purposes over the next five fiscal 
years. 

When the Administration was asked for 
its views on this legislation, the Committee 
was told that this -Initiative was unneces­
sary because in fact, the Department of 
HEW was already undertaking several small 
efforts in this regard and already had ade­
quate legislative authority to get the job 
done. Following the completion of hearings 
on s. 1191, the Department surprisingly an­
nounced its intention to earmark $4-million 
for child abuse activities in Fiscal Year 
6~ . . 

In HEW's view this reinforced its position 
that a new program was unneeded, yet, as 
the Committee report shows, in response to 
written questions from Senator Mondale, 
HEW could not specifically identify where 
these fun<'~ would come from or precisely 
how they would be spent--particularly in 
regard to the prevention and treatment ef­
forts which S. 1191 addresses itself to. It is 
unfortunate that after months of activity 
by the Labor and Public Welfare Committee 
1n this area that the Administration has 
been unable to adequately grasp the neces­
sary focus for child abuse programs and, 
while I am pleased that the Department of 
HEW has, for the first time earmarked some 
monies for child abuse, its intentions do 
not go far enough. 

I am deeply committed to the philosophy 
and objectives of the legislation before us 
today. My distinguished colleague, the Ohair­
man of the Subcommittee on Children and 
Youth, Senator Mondale, has labored long 
and hard to develop a bill which will have 

meaningful impact in this highly emotion­
charged and complex field. He has brought to 
the attention of the American people the 
fact that child abuse is not something which 
we can lightly dismiss. He has demonstrated 
a clear need for Federal assistance in the 
development of well-planned programs 
which will help eradicate child abuse in 
America. 

I commend him for his efforts and urge 
all my colleagues to support S. 1171. 

MARCH 3, 1973. 
Hon. WALTER F. MONDALE, 
Chairman, Subcommittee on Children & 

Youth Committee on Labor and Public 
Welfare, Washington, D.C. 

DEAR FRITZ: I have been following with 
great interest the preliminary research and 
investigation which the Subcommittee on 
Children and Youth has conducted in the 
area of child abuse. The compilation of ma­
terials which the Subcommittee published 
last winter is an important beginning. 

Child abuse is a sickening, largely over­
looked problem in America. In the last sev- . 
eral months, however, the media has begun 
to turn its attention to this phenomenon 
and it has become clear that brutality against 
children by their parents has been dramat­
ically and tragically increasing. This fact 
is confirmed by recent studies showing child 
abuse to be on the rise in the United States. 
We can no longer · afford to ignore this situa­
tion and the implicatlons that i~ has -for 

. children, families, and, indeed, the entire 
nation. 

· · As Chairman of the Labor and Public Wel­
fare Committee, I cannot urge you strongly 
enough to expand your Subcommittee's exam­
ination and evaluation of this issue. It is my 
hope that you wm begin hearings as soon 
as possibie with a goal of identifying pre­
cisely what role, if any, federal legislation 
and federal resources might play in the solu­
tion of this problem. The time has come to 
prevent the occurrence of child abuse, iden­
tify the victims, and provide t~e necessary 
help to these children and their families. 
· I want you to know that you will have 
my full support and cooperation in this vital 
effort. 

Sincerely, 
HARRISON A. WILLIAMS, Jr., 
· Chairman. 

Mr. RANDOLPH. Mr. President, I ask 
unanimous consent that the privilege of 
the fioor be given to staff members 
Nick Edes and Robert Harris during the 
consideration of the pending bill. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. MATHIAS. Mr. President, if the 
Senator · will yield at that point, I ask 
unanimous consent that the privilege of 
the fioor be given to Colby King, during 
the consideration of the pending bill. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. RANDOLPH. Mr. President, -S. 
1191, the Child Abuse Prevention and 
Treatment Act now before the Senate, 
marks a major step toward the solution 
of one of the most shocking problems in 
America. All too often we read in a news­
paper or listen on the radio or see on the 
television about a young child who has 
been severely beaten, burned, poisoned, 
or otherwise abused by their parents or 
other adults. when we see this, we some­
times pass it by without consideration 
of the fact that we, as the people of the 
United States, have a responsibility 
through the Congress to take steps to­
ward solving this problem. 

We have reliable estimates of the num-
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ber of known or stispectecJ ~ase&. reported 
each year, but th~re_ is general agree­
ment among experts in the related fie~ds 
for treatment. of child abuse that the m­
cidence of unreported- cases for child 
abuse outnumbers the known cases-. The 
estimated 60,000 knoWn cases of abuse 
that occur annually is fast approaching 
the point of a national , disgrace. The 
pending measure proposes to take affir­
mative action to halt this disease that 
cripples children and .in many cases 
breaks apart the fabric of the American 
family the bulwark of our society .. 

S. ti91 provides the opportunity to 
move forward in the prevention and 
treatment of child abuse. How are we 
to do this? Not in some imaginary pro­
gram, but we will fit the pieces together. 
That is what this bill would do. We 
establish regional ~enters and programs, 
which will be staffed by persons who 
have knowledge in this field. But we 
need more persons who have a greater 
knowledge in the related fields of iden­
tification, treatment, and prevention. 
Regional centers will also provide for 
the training of these individuals. 

Moreover, this bill provides for a thor­
ough investigation of the many facets of 
this problem through the establishment 
of a National Commission on Child 
Abuse and Neglect. 

The subcommittee chaired by the Sen­
ator from Minnesota, .the Subcommittee 
on Children and Youth, has held exten­
sive hearings under his leadership. The 
hearings have extended over many days 
in Washington and other areas of the 
country. I especially recall a hearing we 
had in Denver, which was a most inform­
ative hearing. It indicated what the 
University of Colorado and those who 
are working on the program thought of 
this matter and what they have done to 
help us understand the situation. 

The subcommittee heard compelling 
testimony which showed that there is a 
need for action. However, there is much 
that is still unknown about child abuse or 
even what the proper role of the Gov­
ernment must be. 

In the committee report filed with this 
legislation, the language is used that it 
is "clear that many complex legal and 
policy questions remain to be answered 
in the area of child abuse." 

So we come here today, not having 
all of the answers, but knowing that a 
beginning must be made. For this rea­
son, the committee established the con­
cept of a national commission to make 
a full study of these questions and to 
make recommendations not only for our 
committee and subcommittee, but also 
for all Members of the Senate as well. 

Because of its desire for immediate 
action, the committee endorse~ a dem­
onstration grant program designed to 
establish major centers and networks of 
smaller centers working through a re­
gional center. These programs will be 
designed to increase the training of 
multidisciplinary staffs of experts as 
well as providing services for the iden­
tification and treatment of known cases 
of child abuse and the prevention of fur­
ther cases. 

Through the media the public has gen-

erally 'becon;1e aware of the intensity of 
this. shocking problem. · . · 

I have in my hand now an advertiSe­
ment which appeared in last evening's 
washington · Star and News, which 
caught my attention. It f6~uses on ~ 
article on child abuse that will appear m 
the "Washington:," the magazine · sup­
plement section of the Sunday Star­
News. And these words are .used to draw 
attention to the article which I hope 
that all Senators will read tomorrow: 

·The brutal sickness called child abuse. 
If efforts to contain child abuse are to 

be successful, there must be a greater 
public awareness, and not only an aware­
ness, but also a sense of urgency by the 
public to help Congress solve these mat­
ters. The public must be made aware 
that there are facilities that can be used 
for the proper care of the abused c~l­
dren. The National Center on Child 
Abuse and Neglect and the Nation~! 
Commission will continue the emphaSIS 
needed to keep the public informed. 

It is important to recognize that this 
legislation is not punitive in nature. 
Much of the testimony that the subcom­
mittee heard on S. 1191 pointed out that 
through proper care for the abused child 
and abusive parents alike the family can 
again be united. Experts estimate that 
90 percent of adults who abuse children 
can be rehabilitated. 

Mr. President, I have listened to some 
of these parents admit what they have 
done. 

I think it was courageous for mothers 
to come before the subcommittee and tell 

·how they had abused their children. 
There were reasons why parents did 
this; I shall not go into them now. It is 
a very complex subject, in some cases 
involving one child even abusing another 
child in the family, because that child 
felt that attention was not given to him 
in the same degree that it was given to 
another child in the same family. These 
are all very complex matters, involving 
the psychology of growing minds and 
sometimes the distorted psychology of 
parents-all of these things are involved, 
as we attempt to rehabilitate. We heard 
testimony and we saw instances where 
children have been abused by parents 
who themselves had been abused as chil­
dren. 

It is not the intention of this legisla­
tion, I wish to underscore, to break 
apart the family, but rather to preserve 
the institution of the family as a whole­
some institution in which there can be 
love and understanding. 

Our subcommittee chairman <Mr. 
MoNDALE) has worked with diligence in 
this matter. We have had the coopera­
tive efforts and effective work of the Sen­
ator from Vermont who, while not the 
ranking minority member on the sub­
committee, has been perhaps the most 
active minority member. Other members 
of the subcommittee, I am sure, would 
agree with that, in connection with his 
application of time and attention to this 
matter. 

I feel that there ~as been perseverance 
and coordination in bringing this legis­
lation to the floor. We need to halt the 
spread of child abuse; and I think this 

measure (S. 1191) is necessary and im­
portant toward achieving that end. · 

I hope that when the roll is called­
and an order for a rollcall has been en­
tered-there will be unanimity of sup­
port within this body. 

The PRESIDING OFFICER. Who 
yields tiine? 

Mr. MATHIAS. Mr. President, I send 
to the desk an amendment and ask for 
its immediate consideration. 

The PRESIDING OFFICE;:R <Mr. 
BAYH). Will the Senator from Maryland 
withhold his amendment until the Sen­
ate has an opportunity to act upon the 
committee amendments? I am adviseq 
that they take preced.ence. 

Mr. MATHIAS. I am happy to do so. 
Mr. STAFFORD. Mr. President, I 

move the adoption of the committee 
amendments. 

The PRESIDING OFFICER. Does the 
Senator from Vermont ask unanimous 
consent that the amendments be con­
sidered en bloc? 

Mr. STAFFORD. I do so request. 
The PRESIDING OFFICER. Without 

objection, it is so ordered. The question 
is on ag.reeing to the committee amend­
ments, en bloc. 

The PRESIDING OFFICER. The bill 
is now open to further amendment, and 
the amendment of the Senator from 
Maryland will be stated. 

The assistant legislative clerk read as 
follows: 

On page 5, between lines 2 and 3, insert 
the following new subsection: 

" (d) The Secretary is authorized and di­
rected to prepare and submit annually to 
the President and to the Congress a report 
on the programs assisted under this section, 
together with an evaluation of such pro-
grams." · 

Mr. MATHIAS. Mr. President, I would 
like to thank the managers of the bill, 
the distinguished Senator from West Vir­
ginia and the distinguished Senator from 
Vermont, for the attention that they are 
giving to this problem. Perhaps it is an 
appropriate note that we are· consider­
ing this bill here on Saturday, because it 
is the kind of bill that needs to be 
thought about urgently. It is not the sort . 
of thing that we ought to put over until 
next week, next ·month, or next yeal", be­
cause for the children who are suffering 
now, next week, next month, or next 
year may be too late. 

Mr. President, if there is one thing 
Americans have always prided them­
selves on, it is that, more than any oth.er 
people on Earth, we care for our chil­
dren. If we slave and we sacrifice and we 
struggle, it is not for ourselves, but so 
our children can enjoy advantages and 
opportunities far greater than those we 
ourselves were able to enjoy. We fight 
no war, adopt no program, take no action 
that is not ultimately and unselfishly 
aimed at making life better for "genera­
tions yet unborn," for "our children and 
our children's children." 

We have, it would appear, every rea­
son to believe what foreign observers have 
long said of us: that we are a child­
oriented society, that our children are 
the center and the circumference-the 
Alpha and Omega of our lives. The trou-
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ble is, Mr. President, that somebody ap­
parently forgot to tell over 60,000 chil­
dren who were burned and beaten and 
poisoned and in various other ways 
abused by adults last year. And we are 
told that this rough estimate may only 
represent the tip of the iceberg. 

Clearly, child abuse in America is a 
national problem. It is appropriate, 
therefore, that we seek to find a national 
solution to this difficult and perplexing 
issue. On this score, I wish to commend 
the distinguished chairman of the Sub­
committee on Children and Youth, Mr. 
MoNDALE, my distinguished Republican 
colleague from Vermont (Mr. STAFFORD), 
and the other members of the subcom­
mittee for ,taking the leadership in the 
Senate on this issue. S. 1191 represents 
a serious attempt on the part of the Con­
gress to come to grips with the problem 
of child abuse and neglect and for this 
reason, I shall vote in favor of the bill. 

Mr. President, S. 1191 wisely recognizes 
that there are many major unresolved 
questions which plague this entire issue 
of child abuse and neglect. Section 3 of 
the bill, which creates a National Com­
mission on Child Abuse and Neglect, in 
my judgment, represents a step in the 
right direction. While I am not at all 
certain that the commission need be 
created at the presidential level, I agree 
with the committee that we do need to 
have a body to make a full study and 
investigation of many major unresolved 
questions. I am pleased to see that the 
commission, if created, would be required 
to study issues such as: 

The effectiveness of existing child 
abuse and neglect reporting laws, ordi­
nances and -related laws; the effective­
ness of existing programs designed to 
prevent, identify, and treat child abuse 
and neglect; the national incidence of 
child abuse and neglect; the cause of 
child abuse and neglect including its re­
lationship, if any, to drug dependency 
and alcoholism: The adequacy of Fed­
eral, State, local, public, and private 
funding for child abuse programs, and 
the appropriate role of the Federal Gov­
ernment in assisting State and local 
public and private efforts to deal with 
child abuse and neglect. 

Clearly, such a commission will be able 
to provide the Congress with the kind of 
information we need to know about the 
problem in order to fashion additional 
legislative remedies. 

Simultaneously, with the creation of 
the national commission, section 3 of 
S. 1191 would also authorize grants for 
demonstration programs designed to pre­
vent, identify, and treat child abuse and 
neglect. This section of the bill, the dem­
onstration grant program, is vital to the 
whole effort to create a national response 
to a national problem. 

But, Mr. President, congressional at­
tention to this problem cannot end with 
the passage of this bill. We will need to 
know if the money being spent under the 
demonstration grant program is con­
tributing to the solution of child abuse 
problems and if the programs funded 
under this section are worth the money 
being spent on them. 

Mr. President, my amendment, quite 
simply, is designed to help the President 

and the Congress address these questions. 
This amendment will enable Congress 
and the President to receive timely feed­
back about the positive and negative 
effects which will result from the demon­
stration grant programs. This amend­
ment will also enable the Congress to 
receive an assessment of what difference 
this legislation is actually making on the 
problem of child abuse and neglect so 
that we and the President can make our 
own projections of what reasonably 
could be expected if these programs were 
continued, expanded or otherwise modi­
fied in the future. 

Mr. STAFFORD. Mr. President, speak­
ing for the minority side of the com­
mittee, we have had a chance to examine 
the amendment offered by the disting­
uished Senator from Maryland( Mr. MA­
THIAS) , and we are prepared to accept 
the amendment. 

Mr. RANDOLPH. Mr. President, I have 
had the privilege of discussing the pend­
ing amendment with the Senator from 
Vermont, and I also have the desire 
which he has expressed to accept the 
amendment, but I would like to have the 
opportunity to ask one question of the 
able Senator from Maryland (Mr. MA­
THIAS). 

It is my understanding that this 
amendment is offered so that there may 
be, in a relatively new field, the oppor­
tunity for the oversight function to take 
place. Congress-and in a sense through 
Congress-the American people will 
know that we are having brought back 
to us and to them a report which will in- . 
dicate not only the enormity of the prob­
lem, but hopefully that the dollars are 
being wisely spent and that the proper 
emphasis is being given to the solving of 
the very terrible and tragic child abuse 
problem in this country. 

Mr. MATHIAS. The Senator from West 
Virginia has, I think, placed his finger 
exactly on the purpose of this amend­
ment. We have so many competing claims 
on the very limited Federal dollar that 
it is imperative that we be able to criti­
cally examine the benefits and costs as­
sociated with what we would hope to 
accomplish under this legislation-not 
just for today, or next year, but for the 
years to come. I think my amendment 
will make it possible for the Congress to 
fulfill its responsibilities in this regard 
over a period of time, and to sustain its 
oversight in this very vital field. 

Mr. RANDOLPH. Mr. President, the 
Senator from Vermont and I agree to 
the amendment. 

The PRESIDING OFFICER <Mr. 
CHURCH) . Is time on the amendment 
yielded back? 

Mr. RANDOLPH. I yield back my time. 
Mr. MATHIAS. I yield back the re­

mainder of my time. 
The PRESIDING OFFICER. All re­

maining time have been yielded back, 
the question is on agreeing to the amend­
ment of the Senator from Maryland (Mr. 
MATHIAS). 

The amendment was agreed to. 
The PRESIDING OFFICER. The bill 

is open to further amendment. 
Mr. STAFFORD. Mr. President, I ask 

unanimous consent that the administra­
tion's departmental report in opposition 

to s. 1191 be printed in the RECORD at 
this point in the debate. 

There being no objection, the report 
was ordered to be printed in the RECORD, 
as follows: 

DEPARTMENTAL REPORT 
THE SECRETARY OF HEALTH, 

EDUCATION, AND WELFARE, 
Washington, D.C. 

Hon. HARRISON A. WILLIAMS, Jr., 
Chairman, Committee on Labor and Public 

Welfare, U.S. Senate, Washington, D.C. 
DEAR MR. CHAIRMAN: This letter is in re­

sponse to your request for a report on S. 
1191, a bill entitled the Child Abuse Preven­
tion Act. 

This bill would direct the Secretary of 
HEW to establish a National Office on Child 
Abuse and Neglect to serve as the focal point 
for dissemination of research results on 
child abuse and neglect. The Office would 
establish and maintain an information clear­
inghouse on child abuse programs, and com­
pile and publish training materials for per­
sons working in or planning to enter the field. 
The bill would also establish a program of 
grants and contracts for demonstration pro­
grams designed to prevent, identify, and 
treat child abuse and neglect. In addition, 
S. 1191 would establish a National Commis­
sion on Child Abuse and Neglect, appointed 
by the President, to study and investigate 
the effectiveness of existing reporting laws 
and the proper role of the Federal Govern­
ment in assisting State and local public and 
private efforts to cope with child abuse and 
neglect. 

The Department of Health, Education, and 
Welfare has been deeply involved with the 
problem of child abuse. The Children's Bu­
reau, now a part of the Office of Child De­
velopment, has for a number of years been 
concerned with this complex problem and, in 
1961, undertook the task of assembling in­
formation and initiating action. The first 
step was the development of a State model 
act, to assist States in the formulating of 
State laws, since the State.:; have always had 
jurisdiction in this area. Now, all the 50 
States, the District of Columbia, Guam, and 
the Virgin Islands have enacted child abuse 
reporting laws and some have amended their 
original laws to make them more effective. 

Dealing with child abuse involves not 
merely the identification of the abused child 
but a whole range of services aimed at pre­
vention of abuse and treatment of the child 
and his family. The most compelling current 
need is for the fullest implementation of 
existing laws. Basic to any solution of the 
problem is the establishment of comprehen­
sive protective and preventive services, in­
cluding child health services, throughout a 
State. While the Federal role in this process 
is an important one, the Department sees 
this role as one of providing financial as­
sistance, technical advice, and research and 
demonstrations to discover new and more 
effective means of carrying out State pro­
grams, rather than mandating specific proce­
dures. 

The principal Federal financial assistance . 
to States in serving children and their par­
ents who are involved in child abuse derives 
from the Social Security Act, in particular 
the 1967 amendments to title IV-A which 
require that protective services be provided 
to all neglected or abused children in families 
receiving AFDC and that cooperative ar­
rangements be worked out with the courts 
and law enforcement officials in referring 
appropriate cases and following up on these 
cases. States may claim 75 percent reimburse­
ment from the Federal Government for their 
expenditures for these purposes. In the peri­
od 1971-74, approximately $224,362,000 of 
title IV-A money will be used to reimburse 
States for protective services, and $655,000 of 
these funds will be spent on research and 
demonstrations related to child abuse. 
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During the same period, Federal child wel­

fare funds, authorized by title IV-B of the 
Social Security Act, in the · amount of . $2,-
643,000 will have been spent for protective 
services provided by State child welfare pro­
grams for children who are not recipients of 
AFDC. Federal funds are also provided 
t hrough title V of the Social Security Act, by 
the Maternal and Child Health Service, for 
health services which are a basic element of 
the identification and treatment of child 
abuse. In addition, the National Institute of 
Mental Health will have expended an esti­
mated $829,543 from Public Health Services 
Act funds. The total of these Federal. expen­
ditures for the 1971-74 period is estimated 
at $231,656,240. 

We believe the most effective approach to 
the problem is to work with .state and local 
governments voluntary agencies and profes­
sional associations to obtain a more adequate 
picture of the incidence and characteristics 
of child abuse than we have now. Rather 
than creating new offices and commissions, 
as proposed by S. 1191, I am of the opinion 
that coordination and intensification of 
existing efforts and organizations will pro­
duce greater and more lasting positive re­
sults. Accordingly, I have designated the Of­
fice of Child Development to take the leader­
ship in coordinating the enhanced Depart­
mental efforts in the child abuse and neglect 
area. The Office of Child Development has 
recently made a grant to Dr. Vincent De­
Francis, a noted authority in this field, to 
examine the feasibility of a National Clear­
inghouse on Child Abuse and Neglect for the 
systematic gathering of data which would 
assist in the analysis of trends having policy 
and program implications. This should be of 
material assistance in the development of 
effective programs and the allocation of re­
sources where they will do the most good. 

The National Institute of Mental Health 
conducts research, provides training, and dis­
seminates materials relating to child abuse. 
In October 1972, for example, it published 
a bibliography entitled "Selected References 
on the Abused and Battered Child." In June 
of 1973, the National Institute of Mental 
Health also supported a conference on child 
abuse attended by a number of experts from 
the key disciplines involved in the problem. 
One of the major efforts of this conference 
was to attempt to define the problems of 
identification of abuse, including the legal, 
social and medical aspects. At that confer­
ence, the Acting Assistant Secretary for Hu­
man Development outlined the new initia­
tives which will be undertaken by HEW, in­
volving the earmarking of $4 million of new 
funds in addition to those already com­
mitted to this problem. 

We are also currently funding projects for 
the provision of emergency services-:-<>ne in 
Buffalo, N.Y. and the other in Nashville, 
Tenn.-which provide assistance to families 
in crisis, many of which involve child abuse. 
Another of our projects operates a protec­
tive services center, offering a broad range 
of services to families who have abused their 
children. We ~lso are planning a study to 
identify the early warning signs of family 
dysfunction which is generally a prelude to 
abuse. Another of our planned studies is a 
national evaluation of child abuse programs 
to determine the most effective means of 
dealing with the problems of child abuse at 
t he local level. 

As for services to the child identified as 
abused or neglected, I have already alluded 
t o the funds provided under the AFDC, Child 
Welfare and Material and Child Health au­
thorities of the Social Security Act. But it 
should also be recognized that much of the 
current activity and much of the projected 
effort in combatting the child abuse problem 
is supported solely from State, local, and vol­
untary funding sources, such as hospitals 
with large pediatric services. We sincerely be­
lieve that such local communit y efforts 

should be encouraged and supported rather 
than supplanted by Federal mandates. 

As this review of our activities indicates, 
we are already deeply and firmly committed 
to substantial and enhanced efforts to cope 
with the problem of child abuse and neglect. 
Many of our ongoing activities as well as our 
projected ones would be duplicated by the 
provisions of S. 1191. In addition, S. 1191 
proposes the creation of new organizational 
categorical units which, in the experience of 
the Department, tend to work against the de­
velopment of successful means of dealing 
with problems rather than aiding in their 
solution. 

For the above reasons, we believe that S. 
1191 is unnecessary to carry out the Federal 
role of assisting States and local communi­
ties in coping with child abuse, and we 
recommend against its enactment. 

We are advised by the Office of Manage­
ment and Budget that there is no objec­
tion to the presentation of this report from 
the standpoint of the administraion's pro­
gram. 

Sincerely, 
CASPAR W. WEINBERGER, . 

Secretary. 

Mr. HELMS. Mr. President, I realize 
that a vote against this measure will be 
misinterpreted by some as an indication 
of disinterest in the tragic problem of 
child abuse. · 

But I must vote against the proposi­
tion because it is yet another step in the 
direction of centralizing further power 
and responsibility in Washington. 

Child abuse, like other callous violence, 
is a crime that States and local govern­
ments have as their responsibility. No 
doubt some States would like to pass the 
buck-and the cost-to Washington. And 
that, Mr. President, is precisely the sad 
story of how so much power has been 
~entralized in Washington-by citizens, 
and States, and local and State leader­
ship, seeking an "easy" way. There is 
no easy way. 

I know something personally, Mr. Pres­
ident, about this problem. I have worked 
with it in my own State. And if I may 
make a personal reference, Mrs. Helms 
and I adopted a neglected child several 
years ago-a son who has been a blessing 
to us. 

Mr. President, we either mean what 
we say, or we do not, when we talk in 
this body, and in other oratory, about 
"States' rights." Sometimes we must cast 
difficult votes-votes subject to being 
misunderstood. But I pledged when I 
came to Washington that I would try to 
be consistent-that I would cast my every 
vote to preserve the rights, and the re­
sponsibility, of the States. 

Thus, tempting as it is to vote in favor 
of this measure, I am compelled to vote 
against it. 

Mr. DOMINICK. Mr. President, the 
problems associated with child abuse 
and neglect are certainly not new to our 
society, and yet I feel that awareness of 
this problem by the general public and 
recognition and effective handling by 
professionals is lagging far behind the 
times. 

Positive action toward handling child 
abuse in this country began about 100 
years ago with the creation of the So­
ciety for the Protection of Cruelty to 
Children under the auspices of private 
concerned citizens. No major steps to­
ward treating these problems occurred 
for the next 90 years. 

However, largely due to the excellent 
work of a handful of dedicated people, 
such as at· the University of Colorado 
Medical Center, public awareness has 
grown. Within the last 10 years: all 50 
States have passed reporting laws of 
some kind and all 50 States now have 
child protective services under the State 
welfare department, which receive these 
reports. 

There is no question that this is a very 
serious problem. Approximately 60,000 
suspected cases of child abuse are re­
ported in the United States every year. 
The frequency of child abuse may ac­
tually be twice this figure annually. Five 
to 25 percent of abused children die as 
a result of injuries they receive, and an 
additional 20 to 30 percent suffer perma­
nent disability-usually mental retarda­
tion or motor changes. ·Much more can 
and should be done to remedy the 
situation. 

For that reason, Mr. President, I have 
cosponsored S. 1191, which will give im­
petus to the effort of finding solutions to 
this problem. In addition to providing 
Federal funds for demonstration projects 
for the prevention, · identification, and 
treatment of child abuse and neglect, 
this bill would help focus national at­
tention and expertise on this problem 
through the establishment of a Presi­
dentially appointed National Commis­
sion on Child Abuse and Neglect. This 
legislation is not intended to establish 
a permanent Federal program, but to 
enlarge public and professional aware­
ness, and to stimulate the development 
of State and private programs which will 
both reduce the incidence of child abuse 
and provide treatment to its victims~ · 

After the planning and implementa­
tion of State programs has begun to 
crystallize, the role of the Federal Gov­
ernment in this area can be reduced if 
not eliminated. 

I would also like to take this oppor­
tunity to note that I am particularly 
proud of the fact that the leadership of 
Dr. Henry Kempe and the hard work of 
a group of public-spirited professionals 
for the past 12 years at the Univer­
sity of Colorado Medical Center in Den­
ver has resulted in the creation this year 
of the National Training Center for 
Child Abuse and Neglect with head­
quarters at Booth Memorial Home, and 
operating out of there and the Colorado 
Medical Center. The center was created 
with the express purpose of prevention, 
identification, and treatment of abused 
children. I believe this center will serve 
as a model for the Nation as child abuse 
programs are expanded. 

I think many of my colleagues were 
able to observe this spring, during the 
hearings on this bill, the tragic plight of 
those who have suffered child abuse. 
Certainly the stories and facts that were 
brought before the subcommittee 
touched many of us, and I would urge 
members of this body to support the bill. 

Mr. STEVENS. Mr. President, I ask 
unanimous consent that a statement 
prepared by the Senator from South 
Carolina (Mr. THURMOND) be printed in 
the RECORD at this point. 

There being no objection, the state­
ment was ordered to be printed in the 
RECORD, as follows: 
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STATEMENT BY SENATOR THURMOND 

I share the concern expressed by the Labor 
e.nd Public Welfare Committee over the prob­
lem of child abuse and neglect. However, I 
do not believe that the creation of additional 
Federal program agencies as proposed on 
s. 1191 will contribute to effective efforts to 
prevent, identify and treat the problem. I 
thereby oppose this bill. 

My basic objection is that the protection 
of children is primarily a state responsibllity. 
It is a matter that should not be controlled 
by a Federal bureaucracy. The vast network 
of state and 1ocalinstitutions such as schools, 
hospitals, law enforcement agencies, social 
service agencies, and a wide range of private 
agencies expend substantial sums of money 
in a wide array of programs. 

The role of the Federal government is to 
aid states and localities in carrying out their 
responsib111ty for the protection of children. 
This is done through activities such as the 
development of a uniform reporting law, 
through the conduct of research and demon­
strations which identify various approaches 
to assist children in danger of abuse, through 
grants to states for services such as provi­
sion of food, clothing and shelter when neces­
sary, and health services which are targeted 
primarily to the economically disadvantaged, 
and through the provision of technical assist­
ance and consultation. 

The principal Federal financial assistance 
to states in serving children and their parents 
who are involved in child abuse is through 
Title IV-A of the Social Securtiy Act which 
requires that protective services be provided 
to all neglected or abused children in fam­
ilies receiving AFDC. Cooperative arrange­
ments must be worked out with the courts 
and law enforcement officials in referring 
appropriate cases and following up on these 
cases. States may claim 75 percent reimburse­
ment from th~ Federal government for their 
expenditures for these purposes. In the period 
1971-74, approximately $224,362,000 of Title 
IV-A money will be used to reimburse states 
for protective services, and $655,000 of these 
funds will be spent on research and demon­
strations related to child abuse. 

During the same period, Federal child 
welfare funds, authorized by Title IV-B ot 
the Social Securlty Act, in the amount of 
$2,643,000 will have been spent for protec­
tive services provided by state child wel­
ifare programs for children who are not recipi­
ents of AFDC. State expenditures under this 
program are considerably higher. 

The Department of Health, Education and 
Welfare has indicated recently that it plans 
to expend an additional $4 million for new 
initiatives in the child abuse and neglect 
area. Many of the activities they plan to 
undertake are duplicated by the provisions of 
S. 1191. These include revision of the model 
child abuse reporting law first developed in 
1962, surveying state and local child abuse 
neglected children's service programs in or­
der to develop program models and systems 
which could be replicated, testing the feasi­
bility of a National Clearinghouse for the col­
lection and dissemination of data with re­
spect to child a-buse and neglect, and de­
veloping training materials for use with peo­
ple likely to come into contact with abused 
or neglected children. 

A review of HEW activities indicates, they 
are already deeply and firmly committed to 
substantial and enhanced efforts to cope 
with the problem of child abuse and neglect. 
Many of the on-going activities as well as 
those projected would be duplicated by the 
provisions of S. 1191. In addition, S. 1191 pro­
poses the creation or new categorical pro­
grams which, in the experience of the De­
partment, tend to work against the develop­
ment of successful means of dealing with 
problems rather than aiding in their solu­
tion. 

The PRESIDING OFFICER. The bill is 

open to further amendment. If there be 
no further amendment to be proposed, 
the question is on the engrossment and 
third reading of the bill. 

The bill was ordered to be engrossed 
for a third reading and was read the 
third time. 

Mr. RANDOLPH. Mr. President, I yield 
back the time under the control of the 
majority. 

Mr. STAFFORD. I yield back the mi­
nority's time. 

The PRESIDING OFFICER (Mr. 
CHURCH). All time having been yielded 
back, the question is, Shall the bill pass? 
On this question, the yeas and nays have 
been ordered, and the clerk will call the 
the roll. 

The legislative clerk called the roll. 
Mr. ROBERT C. BYRD. I announce 

that the Senator from Alabama (Mr. 
ALLEN), the Senator from North Dakota 
(Mr. BURDICK), the Senator from Vir­
ginia (Mr. HARRY F. BYRD, JR.), the Sen­
ator from Missouri (Mr. EAGLETON), the 
Senator from Mississippi <Mr. EASTLAND), 
the Senator from Alaska (Mr. GRAVEL), 
the Senator from Colorado <Mr. HAs­
KELL), the Senator from Maine (Mr. 
HATHAWAY), the Senator from Iowa (Mr. 
HuGHEs), the Senator from Massachu­
setts <Mr. KENNEDY), the Senator from 
New Hampshire (Mr. MciNTYRE), the 
Senator from Minnesota <Mr. MoNDALE), 
the Senator from Maine (Mr. MusKIE), 
the Senator from Rhode Island (Mr. 
PASTORE), the Senator from California 
<Mr. TUNNEY), the Senator from New 
Jersey <Mr. WILLIAMS) are necessarily 
absent. 

I further announce that the Senator 
from Wyoming (Mr. McGEE), the Sen­
ator from Alabama (Mr. SPARKMAN), the 
Senator from Washington <Mr. MAG­
NUSON) are absent on official business. 

I also announce that the Senator from 
Mississippi <Mr. STENNIS) is absent be­
cause of illness. 

I further-announce that, if present and 
voting, the Senator from Alaska (Mr. 
GRAVEL), the Senator from North Dakota 
<Mr. BuRDICK), the Senator from Iowa 
<Mr. HuGHES), the Senator from Massa­
chusetts <Mr. KENNEDY), the Senator 
from New Hampshire (Mr. MciNTYRE), 
the Senator from Minnesota <Mr. MoN­
DALE), the Senator from Rhode Island 
<Mr. PASTORE), the Senator from Wash­
ington (Mr. MAGNUSON), the Senator 
from California <Mr. TUNNEY), the Sena­
tor from New Jersey <Mr. WILLIAMS) 
would each vote "yea." 

Mr. SCOTT of Pennsylvania. I an­
nounce that the Senator from Maryland 
<Mr. BEALL), the Senator from Tennessee 
<Mr. BROCK) , the Senator from Massa­
chusetts (Mr. BROOKE), the Senator from 
New York <Mr. BucKLEY), the Senator 
from Nebraska <Mr. CuRTIS), the Sen­
ator from Kansas (Mr. DoLE), the Sen­
ator from Oregon (Mr. PACKWOOD), the 
Senator from Ohio <Mr. TAFT), the Sen­
ator from Texas <Mr. ToWER) , the Sen­
ator from Connecticut <Mr. WEICKER), 
and the Senator from North Dakota (Mr. 
YouNG) are necessarily absent. 

The Senator from New Hampshire 
<Mr. CoTTON) is absent because of .ill­
ness in the family. 

The Senator from Michigan <Mr. 

GRIFFIN) and the Senator from Nebraska 
<Mr. HRUSKA) are absent on official busi­
ness. 

Also, the Senator from Arizona (Mr. 
GoLDWATER) and the Senator from South 
Carolina <Mr. THURMOND) are necessarily 
absent. 

If present and voting, the Senator 
from Ohio <Mr. TAFT) would vote "yea." 

On this vote, the Senator from Kan­
sas <Mr. DoLE) is paired with the Sen­
ator from South Carolina <Mr. THuR­
MOND). If present and voting, the Sen­
ator from Kansas would vote "yea" and 
the Senator from South Carolina would 
vote "nay." 

On this vote, the Senator from Ne­
braska <Mr. CuRTIS) is paired with the 
Senator from Arizona <Mr. GoLDWATER). 
If present and voting, the Senator from 
Nebraska would vote "yea" and the Sen­
ator from Arizona would vote "nay." 

The result was announced-yeas 57, 
nays 7, as follows: 

[No. 291 Leg.] 
YEAB-57 

Abourezk Ervin 
Aiken Fong 
Baker Fulbright 
Bartlett Gurney 
Bayh Hart 
Bennett Hartke 
Bentsen Hatfield 
Bible Holl1ngs 
Biden Huddleston 
Byrd, Robert C. Humphrey 
Cannon Inouye 
Case Jackson 
Chiles Javits 
Church Johnston 
Clark Long 
Cook Mansfield 
Cranston Mathias 
Domenici McClellan 
Dominick McClure 

Bellm on 
Fannin 
Hansen 

NAYB-7 
Helms 
Roth 
Sax be 

McGovern 
Metcalf 
Montoya 
Moss 
Nelson 
Nunn 
Pearson 
Pell 
Percy 
Proxmire 
Randolph 
Ribicoff 
Schweiker 
Scott, Pa. 
Stafford 
Stevens 
Stevenson 
Symington 
Talmadge 

Scott, Va. 

NOT VOTING-36 
Allen 
Beall 
Brock 
Brooke 
Buckley 
Burdick 
Byrd, 

Harry F., Jr. 
Cotton 
Curtis 
Dole 
Eagleton 
Eastland 

Goldwater 
Gravel 
Grimn 
Haskell 
Hathaway 
Hruska 
Hughes 
Kennedy 
Magnuson 
McGee 
Mcintyre 
Mondale 
Muskie 

Packwood 
Pastore 
Sparkman 
Stennis 
Taft 
Thu:rmond 
Tower 
Tunney 
Weicker 
Williams 
Young 

So the bill, S. 1191, was passed, as 
follows: 

Be it enacted by the Senate and House ot 
.Representatives of the United States of 
America in Congress assembled, That this 
Act may be cited as the "Child Abuse Pre­
vention and Treatment Act". 

THE NATIONAL CENTER ON CHILD ABUSE AND 
NEGLECT 

SEc. 2. (a) The Secretary of Health, Edu­
cation and Welfare (hereinafter referred to 
in this Act as the "Secretary") is authorized 
and directed to establish a center in the 
Office of Child Development to be known 
as the "National Center on Child Abuse and 
Neglect" (hereinafter referred to in this sec­
tion as the "Center"). 

(b) Secretary, through the Center, shall­
( 1) compile, analyze, and publish annually 

a summary of recently conducted and cur­
rently conducted research on child abuse 
and neglect; 

(2) develop and maintain an information 
clearinghouse on all programs, including 
private programs showing promise of sue-
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cess, for the prevention, identification, and 
treatment of child abuse and neglect; 

(3) compile and publish training materials 
for personnel who are engaged or intend to 
engage in the prevention, identification, and 
treatment of child abuse and neglect; and 

(4) provide technical assistance (directly 
or through grant or contract) to public and 
nonprofit private agencies and oragnizations 
to assist them in planning, improving, devel­
oping, and carrying out programs and ac­
tivities relating to the prevention, identifica­
tion, and treatment of child abuse and ne­
glect. 
DEMONSTRATION PROGRAM FOR THE PREVENTION, 

IDENTIFICATION AND TREATMENT OF CHILD 

ABUSE AND NEGLECT 

SEc. 3. (a) The Secretary, through the Cen­
ter, is authorized and directed to make 
grants to, and enter into contracts with, pub­
lic agencies or nonprofit private organiza­
tions for demonstration programs designed 
to prevent, identify, and treat child abuse 
and neglect. Grants under this section may 
be-use for-

( 1) the development and establishment 
of training programs for personnel in medi­
cine, law, law enforcement, education social 
work, and other relevant fields who are en­
gaged in, or intend to work in the field of the 
prevention, identification, and treatment of 
child abuse and neglect; 

(2) establishment and maintenance of 
centers, serving defined geographic areas, 
staffed by multidisciplinary teams of person­
nel trained in the prevention, identification, 
and treatment of child abuse and neglect 
cases, to provide a broad range of services 
related to child abuse and neglect, including 
direct support and supervision of satellite 
centers and attention homes, as well as pro­
viding advice arid consultation to individuals, 
agencies and organizations which request 
such services; and 

(3) "for such other innovative projects, in-:­
cluding appropriate parent self-help organi­
zations, that show· promise of s.uccess(ully 
preve~ting or :treati~g .cases of child ~:~,buse 
·and neglect as the Secretary rnay approve. 

(b) Assistance provided pursuant to tliis 
·section shall not be available for construction 
of facilities; - however, ·the Secretary is -au­
thorized to supply such assistance for the 
lease or rental of facilities where adequate 
facilities are not otherwise available, and 
for repair or minor remodeling or alteration 
of existing facilities. · 

(c) The Secretary shall establish criteria 
designed to .achieve equitable distribution of 
assistance under this section among the 
States, among geographic areas of the Nation, 
and among rural and urban are.as. To the 
extent possible, citizens of each State shall 
receive assistance from at least one project 
under this section. 

(d) The Secretary is authorized and di­
rected to prepare and submit annually to 
the President and to the Congress a report 
on the programs assisted under this section, 
together with an evaluation of such pro­
grams. 

THE NATIONAL COMMISSION ON CHILD ABUSE 
AND NEGLECT 

·sEc. 4. (a) There is hereby established a 
National Commission on Child Abuse and 
Neglect. . 

(b) The Commission shall be composed of 
fifteen members to be appointed by the Presi­
dent, by and with the consent of the Senate, 
from among parents, State and local officials; 
and other persons who by reason of experi­
ence or training in the fields of preventing 
child abuse and neglect, are especially quali­
fied to serve on the Commission. The Secre­
tary and the Director of the Office of Child 
Development shall be ex officio members of 
the Commission. In making appointments to 
the Commission the President shall give con­
sideration to the appointment of individuals 
who represent the various disciplines in-

valved in the prevention and treatment of 
child abuse. Appointment of the Commission 
shall be completed, and the Commission shall 
hold its first meeting, not later than sixty 
days following enactment of this Act. 

(c) ( 1) The Commission shall elect one of 
its members to serve as chairman and one to 
serve as vice chairman. 

(2) Any vacancy in the Commission shall 
not affect its powers. Eight members of the 
Commission shall constitute a quorum. 

(d) ( 1) The Commission shall make a 
complete and full study and investigation 
of-

(A) the effectiveness of existing child 
abuse and neglect reporting laws and ordi­
nances, with special consideration of the im­
part, if any, of penalties of varying severity 
for child abuse, on the effectiveness of pro­
visions requiring the reporting of child abuse 
by medical doctors, physician assistants, den­
tists, nurses, social workers, teachers, med­
ical examiners, law enforcement personnel, 
and other individuals required to report such 
abuse and neglect; 

(B) the effectiveness of existing programs 
designed to prevent, identify, and treat child 
abuse and neglect; 

(C) the national incidence of child abuse 
and neglect, including a determination of 
the extent to which if any, the incidents of 
child abuse and neglect are increased in 
number of severity; 

(D) the causes of child abuse and neglect 
including the relationship, if any, between 
drug dependence and alcoholism and such 
abuse and neglect; 

(E) the adequacy of funding for efforts to 
deal with child abuse and neglect available 

·from Federal, State, and local public and 
nonprofit private resources; and 

(F) the proper role of the Federal Govern­
ment in assisting State and local public and 
private efforts to prevent, identify, and treat 

. qases of child abuse ~nd neglect. 
, · ( 2 )_ The Commission shall_ transmit- to the 
·President and to the Congress not later than 
. one yea~ after . the firs~ :rp.eeting of the Coni­
.mission a final report .containing a detailed 
statement of the findings and conclusions of 
the Commission, together with such recom­
_mendatiol)s, including recommendations for 
·Federal and Sta-te legislation, as it deems 
advisable. 

(e) (1) The Commission or, on . the au­
thorization of the Commission, any subcom­
mittee or members thereof, may, for the pur­
pose of carrying out the provisions of this 
title, hold such hearings, take such testi­
mony, and sit and act at such times and 
places as the Commission deems advisable. 
Any member authorized by the Commission 
may administer oaths or affirmations to wit­
nesses appearing before the Commission or 
any subcommittee or members thereof. 

(2) Each department, agency, and instru­
mentality of the executive branch of the 
Government, including independent agen­
cies, is authorized and directed to furnish 
_to tlie Commission, upon request of the 
Chairman or Vice Chairman, such informa­
tion as the Commission deems necessary to 
carry out its functions under this Act. 
· (3) Subject to such rules and regulations 
as .may be adopte~ by the Commission, the 

. Chairman may- · 
(A) appoint and fix the compensation of 

an executive director, and such additional 
staff personnel as he deems necessary, with­
out regard to the provisions of title 5, United 
States Code, governing appointments in the 
competitive service, and without regard ·to 
the provisions of chapter 51 and subchapter 
III of chapter 53 of such title relating to 
classification and General Schedule pay rates, 
but no such personnel shall be compensated 
at rates not in excess of the maximum rate 
for G8-18 of the General Schedule under 
section 5332 of such title, and 

(B) procure temporary and intermittent 
services to the same extent as is authorized 
by section 3109 of title 5, United States Code, 

but at per diem rates not to exceed $50 for 
individuals. 

(4) The Commission is authorized to enter 
into contracts with Federal, State, and local 
public agencies, and with private, nonprofit 
firms, institutions, and individuals for the 
conduct of research or surveys, the prepa­
ration of reports, and other activities neces­
sary to the discharge of its duties. 

(f) Members of the Commission shall re­
ceive compensation at the maximum rate for 
GS-18 of the General Schedule under sec­
tion 5332 of title 5, United States Code, for 
each day they are engaged in the perform­
ance of their duties as members of the Com­
mission and shall be entitled to reimburse­
ment for travel, subsistence, and other neces­
sary expenses incurred by them in the per­
formance of their duties as members of the 
Commission. · 

(g) On the ninetieth day after the date of 
submission of its final report to the Presi­
dent, the Commission shall cease to exist. 

SEc. 5. There are hereby authorized to be 
appropriated for the purposes of this Act 
$10,000,000 for the fiscal year ending June 30, 
1974, and $20,000,000 for each of the four 
succeeding fiscal years, of which not more 
than $2,000,000 per annum shall be available 
for the purposes of section 2 of this Act, and 
not more than $1,000,000 per annum shall be 
available for the purposes of section 4 of 
this Act. 

The title was amended, so as to read: 
"A bill to provide financial assistance for 

·a demonstration program for the pre­
vention, identification, and treatment of 
child abuse and neglect, to establish a 
National Center on Child Abuse and Ne­
glect, and for other purposes.". 

Mr. STAFFORD. Mr. President, I move 
to reconsider the vote by which the bill 
-was passed. · _ 
-- Mr. RANDOLPH. f move to lay that 
motion on .the_table . 

The motion to lay on the table was 
·agreed to. 

FEDERAL LANDS RIGHT-OF-WaY 
ACT OF 1973-ALASKA PIPELINE 
The Senate continued with the con­

sideration of the bill <S. 1081) to author­
ize the Secretary of the Interior to grant 
rights-of-way across Federal lands where 
the use of such rights-of-way is in the 
public interest and the applicant for the 
right-of-way demonstrates the financial 
and technical capability to use the right­
of -way in a manner which will protect 
the environment. 

TRANS-ALASKA PIPELINE MEANS MORE 

AMERICAN JOBS 

Mr. STEVENS. Mr. President, the 
immediate construction of the trans­
Alaska pipeline will mean more American 
jobs . . The trans-Alaska pipeline, ob­
viously, means more jobs for Alaskans. 
The line is expected to take 3 years to 
build and would employ almost 10,000 
men during a.ctual construction. It would 
mean, in addition, thousands of extra 
jobs for those who would feed, clothe, 
house, and provide other services to these 
primary workers. 
· The construction of a trans-Alaska 
pipeline would be a tremendous shot in 
the arm to the American economy. It 
would require thousands of additional 
skilled workers. These are people who 
could help us develop our other areas of 
potential petroleum reserves-the Outer 
Continental Shelf and the rest of 
Alaska. 
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Completion of the Alaskan pipeline 

will probably yield a net benefit to the 
American economy starting at $1 b1llion 
per year and increasing to $2.4 billion 
annually by 1980. It will benefit all re­
gions of the country. At this time, when 
we are fighting unemployment, thou­
sands of new workers will find employ­
ment in Alaska during pipeline construc­
tion. These people will buy goods and 
services from throughout the United 
States. As these goods and services must 
be shipped to Alaska, the transportation 
industry will also benefit. Merchants 
wm benefit, indeed, the entire economy 
will benefit. 

The trans-Alaska pipeline will partic­
ularly aid several vital American indus­
tries which are currently depressed. For 
example, the American maritime and 
shipbuilding industry will be helped 
greatly. Alaskan oil must be carried in 
American-bottom ships under the Jones 
Act. At least 27 new tankers must be 
constructed: 73,480 man-years of ship­
yard employment will be created; 3,800 
permanent jobs will be created to run 
and maintain this new, modern tanker 
fleet. This will result in more than $1.6 
billion for America's shipbuilding indus­
try. This is an industry that has, for 
some time, been at a competitive disad­
vantage because of lower costs from 
foreign competition. The trans-Alaska 
pipeline will indeed have a great positive 
effect on this industry. 

The trans-Alaska pipeline will prob­
ably, when one considers its total effect 
on the U.S. economy, result in more than 
$19 billion to the American economy by 
1980. 

For this reason, hundreds of thousands 
of American workers, led by the AFL­
CIO, the Teamsters International, the 
carpenters union, as well as many other 
unions throughout the Nation, have also 
given their strong support for immediate 
construction of the trans-Alaska pipe­
line. 

Mr. President, throughout the discus­
sion and debate on S. 1081, I have been 
trying to emphasize what immediate 
construction of the trans-Alaska pipe­
line means to the people of Alaska. 

I invite the attention of the Senate to 
a recent article in the Washington Star­
News entitled "Oil Alone Fires Life at 
Barrow," written by Wallace Turner of 
the New York Times News Service. This 
article tells the facts of what construc­
tion of the trans-Alaska pipeline means 
to Alaska-specifically to the town of 
Barrow. 

Pipeline construction means jobs for 
many of the unemployed in Barrow; it 
means the dawn of a new day for this 
economi0ally depressed Alaskan town. 
The pipeline is their hope; it is an an­
swer to their dreams. 

Mr. President, I ask unanimous con­
sent that Mr. Turner's article be printed 
in the REcORD, for it is an excellent de­
scription of what the trans-Alaska pipe­
line means to Alaskans. 

There being no objection, the article 
was ordered to be printed in the RECORD, 
as follows: 

OIL ALONE FIREs LIFE AT BARROW 
(By Wallace Turner) 

BARROW, ALASKA.-The rusty, errant pipe 
that travels from house to house here, 

propped on old oil barrels, or tunneling be­
neath the streets, is a symbol of the break 
with the harsh, cruel life of centuries past 
as well as a talisman of hope for the future. 

Even in summer it 1s hard to live here. 
There was rain on Independence Day, and 
the Eskimo children's dances were resched­
uled. The next day there was snow. They 
say the sun has not set since one night in 
May, but to believe that a sun exists behind 
the fog and mist requires faith. 

Ten feet of open water lies darkly sullen 
between the dirty white of the pack ice, 
stretching north to the horizon, and the pea 
gravel of the beach. Walkers in parkas lean 
into a cold wild that comes off the ice. 

For a mile along the beach and a half mile 
inland there is a scattering of small, low, 
square houses that make up Barrow. The 
pipes that link the houses carry natural gas 
from wells drilled on a Navy petroleum re­
serve that begins just outside the village. 

The gas line replaces the whale oil fires 
used in the past or the 55-gallon fuel drums 
used by Eskimos who live on the Bering Sea. 
The gas itself comes from the huge reserves 
of gas and oil being found in the Arctic. 

The future here is entwined with the fu­
ture of oil development, and rests with the 
pipeline that will probably cross Alaska from 
Prudhoe Bay to Valdez, when the U.S. gov­
ernment decides that it should be built. 

This place, 2,000 residents, calls itself the 
biggest Eskimo village in Alaska. Also, it has 
become the seat of government for a sprawl­
ing new political entity that will affect the 
development of one of the major oilfields in 
North America, that at Prudhoe Bay, 175 
miles east of here on the Arctic sea. 

The new political entity is the North Slope 
Borough, 4,000 people living within 88,000 
square miles. 

For the most part they live here or at dots 
on the map called Anaktuvuk Pass or Point 
Hope or Barter Island, all between the Chuk­
chi Sea, the Canadian border, the Arctic 
Ocean and the Brooks Range. 

Some still live the wild, free life of the mi­
grant Eskimo hunter, fisherman and trapper. 
The Eskimos grow up speaking the tongue 
of their ancestors. English is a language that 
some have acquired well, and some have not. 

Joe Kaleak, a driver for the Top of the 
World Company, speaks English to his cus­
tomers from "outside" and Eskimo to his 
radio dispatcher. 

"I was outside to California," he said, 
swerving his cab though a mudhole. It was 
for six months in basic training at Fort Ord 
when he was in the Eskimo National Guard 
Battalion 15 years ago. 

Eben Hopson has been "outside" many 
times, although he ended his formal educa­
tion at the Bureau of Indian Affairs gram­
mar school here. 

Hopson, 51 years old, was an advisor to 
Gov. William A. Egan of Alaska but left that 
job about 18 months ago to come back here 
and campaign for acceptance of the North 
Slope Borough. He also campaigned for elec­
tion as the first mayor of the borough and 
won on both. 

The oil companies have hired many Eski­
mos as laborers. The Atlantic Richfield com­
pany, for example, has 40 employes working 
at Prudhoe Bay, and 24 of these are Alaska 
natives. They spend a week of seven shifts 
of 12 hours each, and then go home to Barrow 
for a week. The laborers earn about $15,000 
a year. . 

When the pipeline 1s built, there will be 
300 to 500 wells In the field. There now are 
about 65 wells, all capped. Employment will 
grow to 400 or 500 by Atlantic Richfield and 
British Petroleum, which will operate the 
field. Many workers wm be Eskimos. 

Eskimo leaders see these job opportunities 
as beneficial but they think the oil discov­
eries should bring more to the Eskimos. The 
oil lies below their lands, they say, and the 
Eskimos should benefit from its sale. 

The oil companies tried and failed to pre­
vent creation of the borough. 

The companies then asked that the bor­
ough be prevented from levying and collect­
ing taxes until their appeal was decided, and 
after the borough budget had been made up 
such a court order was issued. This left Hop­
son and his five assemblymen with a budget 
but with their property tax rolls decimated. 
They had assessed property of $765 million 
on the rolls and the court order removed 
$565 million of it. 

The borough then quadrupled the base tax 
rate and levied the entire $4.2 million in taxes 
against the property left on the rolls. This 
has been shattering to holders of some un­
developed oil leases in the North Slope re­
gion. They find their lease holds valued as if 
they were on proved oil land, which they are 
not, and then taxed at high rates. 

In years to come, if it survives legal tests, 
the borough tax load will climb spectacularly 
as it assumes costs of schools, roads, and serv­
ices now paid for by federal and state gov­
ernments. 

The dispute has emphasized the fact that 
many of the companies that bought leases 
in the frenzy of the state oU lease auction in 
1969 will never recoup their investments. 

Those leases did not cover land within the 
Prudhoe Bay fields, which is the only one 
proved so far. That field is 95 percent con­
trolled by Atlantic Richfield and British Pe­
troleum who are developing it. Between 
then, they paid just under $11 million for 
leases that have at least $30 billion worth of 
oil under them. There is a possibility that big 
lease money was paid for land with little 
or no oil under it. 

When the pipeline is in operation and the 
wells are producing, the state's income from 
its one-eighth royalty and severance taxes 
will be from $400 million to $500 million a 
year from known reserves. 

Estimates are of a min~mum reserve of 10 
billion barrels, which would last for 15 to 
20 years at the projected delivery rate now 
discussed. Gas reserves are estimated at 21 
trillion cubic feet. 

Meantime, Alaska's legislature is steadily 
eating up the $900 million realized from the 
1969 lease sale, cutting it down to $640 mil­
lion at present. The first tax-royalty income 
from Prudhoe Bay is not expected until 
1977-78. 

Delay in pipeline construction could be 
catastrophic to the state, because it has 
been spending on a bigger scale. 

The Alyeska Pipeline Service Company 
is ready to begin construction if its design 
is approved, and some way is found to cir­
cumvent the problems in its way. These now 
are chiefiy that its pipeline right-of-way 
requirement is greater than the law will allow 
it to have in some areas of the route. 

MILITARY SPENDING 
Mr. PROXMffiE. Mr. President, a lit­

tle later this year, the Senate will be en­
gaged in a debate on military spending. 
We will have a chance to do that when 
the procurement bill comes before us and 
when the defense appropriation bill 
comes before us. 

I look forward to this discussion and 
debate and decision by the Senate more 
in this year than in any other concern­
ing our military policy since I have been 
in the Senate. I do that because we have 
ended the Vietnam war-it will be over 
as of August 15-and because there is a 
greater realization on the part of the 
public and Congress, especially in the 
Senate, of the importance of taking a 
more thoughtful look at our military 
spending. 

There is also pressure as never before 
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on the Congress to hold down spending 
as the most significant action we could 
take to stem· inflation. 

All Members of the Senate without ex­
ception, recognize that we have to have 
a strong military force stronger than we 
have had historically in the past, and I 
think we should have the strongest mil­
. itary force in the world. It is possible to 
reconcile that view with a substantial 
reduction in the recommendations made 
by President Nixon. 

Fortunately, a group of extraordinarily 
able and experienced men, have made an 
excellent study of the military budget 
prior to this. These men, by and large, 
are oriented toward the Defense Depart­
ment. They have worked in the Defense 
Department. They understand military 
problems. They understand the high cost 
of our military operations. They under­
stand fully the increasing cost of mil­
itary spending caused by the increased 
pay in the Army, NavY, and Air Force 
and the terriffic escalation in the cost of 
weapons. Yet, these men have made a 
dramatic recommendation on reducing 
defense spending. 

They include men such as Alfred B. 
Fitt, former Assistant secretary of De­
fense, Manpower; Roswell L. Gilpatric, 
former Deputy Secretary of Defense; 
Morton Halperin, Former Deputy Assist­
ant Secretary of Defense; Townsend 
Hoopes, former Under Secretary of the 
Air Force; George B. Kistiakowsky, 
former Presidential Science Adviser to 
President Eisenhower; Herbert Scoville, 
Jr., former Deputy Director, Central In­
telligence Agency; Ivan Selin, former 
Deputy Assistant Secretary of Defense; 
and Paul C. Warnke, former Assistant 
Secretary of Defense, International Se­
curity Affairs. 

Before I place their report in the 
RE·CORD, I should like to read briefly 
from some of the highlights of the re­
port, because these men, with their back­
ground, their concern for the defense of 
our country, and their understanding of 
other priorities, have made some recom­
mendations that should awaken Mem­
bers of the Senate to the great opportu­
nity we have to make substantial reduc­
tions this year. They say, in part, as 
follows: 

We have analyzed the Nixon military 
budget propasal, which calls for the appro­
priation of $87.3 billion in Fiscal 1974 for 
Pentagon programs, nuclear arms, a.nd for­
eign military assistance, $83.5 billion of 
which is requested for the Department of 
Defense. Even a conservative analysis shows 
that some $14 billion can be saved from the 
Nixon proposal while fully preserving our 
national security, and starting a return to a 
peacetime national budget. Even making a 
generous allowance for transition and other 
"shut-down" costs, a substantial amount of 
the savings can be achieved in Fiscal 1974 
budget auth~rity, with the full saving in 
future years. Specifically, we project feasible 
savings of $3.1 billion in U.S. military oper­
ations in and aid to Southeast Asia, $4.0 
billion in paring of our inflated general pur­
pose forces and weapons systems, $3.3 billion 
in military manpower efficiency improve­
ments, $3.0 billion in elimination or stretch­
out of new strategic weapons procureme~ts 
made unnecessary by the recent nuclear arms 

agreements with the Soviets, and $556 mil­
lion in discontinuance of unproductive and 
even counter-productive ·foreign military 
assistance. 

They go on: 
We start with some basics: 
About half of the current defense budget 

is enough to provide a more than adequate 
nuclear deterrent, as well as the land, sea, 
and air capacity to repel attack on U.S. 
territory. 

The other half is spent to continue our 
alliance commitments and to maintain our 
overseas bases and troop deployments. 

Many of these latter expenses are well 
justified; our national security interests at 
this time are advanced by a strong, stable 
network of international relatioilJShips. But 
recognition of the proportion of defense 
spending attributable to these commitments 
highlights the need for a close link between 
our international policy and our military 
,spending. 

The report goes on to point out that 
even without any reduction in our NATO 
commitment, although they find one can 
be justified, they say that $14 million 
could be eliminated. 

They point out: 
At present only 15 per cent of military 

personnel are "combat" forces-the other 85 
per cent provide engineering support, trans­
port services, a logistic network, training 
faclUties, and other non-hostile services. 
While the spending for combat troops has 
decreased, reflecting the reduction in troop 
levels following the end of U.S. ground com­
pat in Vietnam, support spending has not 
decreased proportionately. We recommend a 
10 per cent reduction in support personnel 
which could yield as much as $1.2 billion. 

One other area I think that is worthy 
of highlighting: 

One significant source of increased costs is 
the steadily growing number of higher grade 
officers in a smaller total force. There are now 
more field grade and flag officers (lieutenant 
colonel or commander and above) to com­
mand a force of 2.2 million than there were 
in 1945 when the mlUtary numbered 12.1 
million. Since 1970 total defense manpower 
has decreased by 15 per cent, while the num­
ber of general and flag rank officers and 
comparably paid civilians has remained the 
same. A similar problem exis~ with respect 
to non-commissioned officers. 

If, by the end of Fiscal 1974,, grade dis­
tribution were to be restored to the grade 
pattern of Fiscal 1964-the last "peacetime" 
year-an annual savings of over $2 blllion 
could be realized from this factor alone. Due 
to the costs of separation pay and retire­
ment benefits, the first .year savings from 
restoring grade patterns would be an esti­
mated $400 million. 

Furthermore, they state: 
The Department of Defense employs one 

m1llion civilians, or ten times the number 
employed by the Department of Health, Edu­
cation, and Welfare. President Nixon recog­
nized in a recent interview that the Pentagon 
civilians were in need of a "thinning down." 
Yet his proposed budget raises civilian em­
ployment by 31,000. 

Finally, with regard to the military as­
sistance program, this report states: 

The United States must adjust the mmtary 
assistance program to the new era which 
has opened in international affairs. The de­
tente among the superpowers has downgraded 
the significance of political/milltary develop­
ments in regions which were formerly the 

chief arenas of Big Power confrontation. 
Moreover, U.S. experience in Indochina in the 
past decade has shown the limits of military 
power, direct and by proxy, even when ap­
plied in huge amounts. to complex economic, 
political, and social conflicts within develop­
ing nations. 

The American people recognize that the 
United States has neither the resources nor 
the need to be the world's policeman. It is 
equally wrong to continue to seek to be the 
world's chief distributor of subsidized arms 
and ammunition. Our arms aid and sale 
policies have led us to arm both sides in 
local conflicts. They increase the danger that 
the United States will align itself against 
the hopes and aspirations of the majority 
of the world's people by arming authoritarian 
governments representing a narrow political­
military-economic elite. 

In the current fiscal year the Executive 
Branch estimates that military and related 
assistance and arms sales programs total more 
than $8.4 billion. Much of this assistance­
some $4 billion-is made available through 
programs which require no Congressional 
appropriations, for example, Department of 
Defense foreign military cash sales, excess 
defense articles, and ship loans. 

They recommend a savings of $556 mil­
lion in this area. 

As I said, I think this is a very signifi­
cant report. It could not be timed better. 
It comes before the Senate at a time 
when we will have a chance to analyze 
it and consider it. From my point of view, 
I could not support a reduction of $14 
billion. I think it is excessive, but I think 
this report, which has been put together 
by very able, patriotic, and devoted men, 
who are knowledgeable in the field of de­
fense, should be considered very care­
fully. Perhaps a $5 or $6 billion would 
be more reasonable, such a spendin,.. cut 
would go a long way toward enabling us 
to come in under the ceiling while at the 
same time meeting our very vital do­
mestic needs. 

Mr. President, I ask unanimous con­
sent that the report be printed in the 
RECORD. 

There being no objection, the report 
was ordered to be printed in the RECORD, 
as follows: 
A REPORT TO CONGRESS: MILITARY PoLICY AND 

BUDGET PRIORITIES, FISCAL YEAR 1974 
Presented by: 
Adrian S. Fisher, former Deputy Director, 

US Arms Control and Disarmament Agency. 
Alfred B. Fitt, former Assistant Secretary 

of Defense {Manpower). 
William Foster, former Director, US Arms 

Control and Disarmament Agency. 
Roswell L. Gilpatric, former Deputy Secre­

tary of Defense. 
Morton Halperin, former Deputy Assistant 

Secretary of Defense. 
Townsend Hoopes, former Under Secretary 

of the Air Force. 
George B. Kistiakowsky, former Presiden­

tial Science Advisor to President Eisenhower. 
Vice Adm. John Lee, USN Ret., former 

Assistant Director, US Arms Control and 
Disarmament Agency. 

Herbert Scoville, Jr., :former Deputy Di­
rector, Central Intelligence Agency, 

Ivan Selin, former Deputy Assistant Secre­
tary of Defense. 

Paul C. Warnke, former Assistant Secretary 
of Defense {International Security Affairs). 

Herbert F. York, former Director of De­
fense Research and Engineering. 

Walter Slocombe, Editor, former staff mem­
ber, National Security Council. 
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MONEY BILLS IN CONGRESS 

[In billions of dollars] 
Distribution of the $171.5 billion budget au­

thority requested for fiscal 1974• 

Total------------------------ $171.5 

National defense (57.2%) ----------- 98. 1 

DOD (including pay raises)-------- 80. 5 
Physical resources (12.3%)---------- 21.1 

Veterans benefits___________________ 80.5 
Military construction_______________ 2. 9 
Foreign military aid________________ 1. 3 
AEC-military component____________ 1. 2 
Agriculture, environment & consumer 

protection----------------------- 9.5 
Transportation -------------------- 3. 1 
HUD ------------------------------ 2. 7 
Dept. of Interior____________________ 2. 4 
Public Works, AEC-civilian compo-

nent---------------------------- 3.4 
Human resources (19.7%) ----------- 33. 7 

Labor, HEW------------------------ 33. 7 
Other ( 10.8%) --------------------- 18. 6 
State, Commerce, Justice, Judiciary__ 4. 3 
Foreign economic aid_______________ 3. 1 
Space, science______________________ 3. 6 
Treasury, general government, etc.-- 7. 6 

• Only $171.5 billion is requested to be ap­
propriated by Congress for Fiscal 1974; the 
rest of the proposed budget is ·composed of 
interest on the national debt, trust funds, 
and other funds obligated under permanent 
authorization legislation. · 

Source: U.S. Senate Appropriations Com­
mittee. 

MILITARY POLICY AND. BUDGET PRIORITIES 

Our nation has been burdened in recent 
years with unprecedented military costs. The 
Vietnam War and the nuclear arms race 
have not only cost us dearly in lives and 
peace of mind: they have also distorted our 
national budget towards arms and war and 
away from those vital areas of our people's 
needs dependent on support from federal 
revenues. With the end of our Vietnam in­
volvement and the negotiation of the Mos­
cow arms agreements in 1972, we were en­
titled to expect a major reduction in the 
military budget for Fiscal Year 1974 similar 
to the massive reductions achieved upon ter­
mination of the Second World War and of 
the Korean War. But, instead of reductions, 
President Nixon has proposed a $5.6 billion 
increase h national defense budget authority 
for Fiscal 1974 and simultaneously a vast 
cut-back on a grea't variety of federal do­
mestic programs essential to our genuine na­
tional security. 

A new international situation 
Now is the time when the defense budget 

should decline, not increase, to refiect a 
changing world. The President, in his cordial 
exchanges with Chinese and Soviet leaders, 
has repeatedly stressed the need for a relax­
ing of international tensions. The Nixon doc­
trine states that foreign allies are primarily 
responsible for their own security. The SALT 
negotiations should have begun to curb a 
dangerous nuclear arms race. The U.S. and 
Russia have begun to develop economic ties, 
with large-scale business exchanges, which 
imply the existence of long-term, stable re­
lationships. 

As the President has repeatedly stated, we 
are indeed moving from an era of confronta­
tion to one of negotiation. We still need 
a defense fully adequate to ensure our physi­
cal safety, but a general reduction in military 
funding would be consistent with that pur­
pose in this new era. The Administration's 
proposal for increased military spending 
would, at best, mean a diversion of U.S. re­
sources from urgent domestic needs. At worst, 

it could re-ignite the arms race, bring about 
new international crises, and jeopardize our 
national security. 
Summary of feasible reductions in national 
defense budget authority ftscal year 1974• 

[In billions of dollars) 
Southeast Asia _______________________ 3.1 

Military aid to South Vietnam, Laos, 
Cambodia------------------------- 2.1 

U.S. combat operations_______________ 1. 0 
General purpose forces _______________ 4.0 

Procurement reductions _______________ 2. 0 
Asia-committed forces________________ 2. 0 
Manpower efficienCY------------------ 3. 3 

Reduce support personneL___________ 1. 2 
Grade levels: restore to 1964 pattern___ . 4 
Cut civilian manpower 10%----------- . 8 
No recomputation____________________ • 4 
Other savings________________________ .5 
Strategic forces ______________________ 3.0 

Trident ----------------------------- 1.3 
Minuteman MIRV's------------------- • 7 
B-1 bomber__________________________ .4 
ABM -------------------------------- . 4 
AWACS ----------------------------- .2 
Other (SLCM, ABRES, mobile ICBM, 

phased array warning)-------------- . 1 
Military aid: Aid to foreign nations and 

U.S. military missions _____________ _ 

Total feasible reductio~s-------- 14. 0 
• Detail may not add to totals due to· 

rounding. 
The Nixon military budget could safely be 

reduced by more than 15 percent 
We have analyzed the Nixon military budg­

et proposal, which calls for the appropriation 
of $87.3 billion in Fiscal 1974 for Pentagon 
programs, nuclear arms, and foreign military 
assistance, $83.5 billion of which is requested 
for the Department of Defense. Even a con­
servative analysis shows that some $14 bil­
lion can be saved from the Nixon proposal 
while fully preserving our national security, 
and starting a return to a peacetime na­
tional budget. Even making a generous al­
lowance for transition and other "shut­
down" costs, a substantial amount of the 
savings can be achieved in Fiscal1974 budget 
authority, with the full saving in future 
years. Specifically, we project feasible Sl:!-Vings 
of $3.1 billion in U.S. military operations in 
and aid to Southeast Asia, $4.0 bill1on in 
paring of our infiated general purpose forces 
and weapons systems, $3.3 billion in military 
manpower efficiency improvements, $3.0 bil­
lion in elimination or stretch-out of new 
strategic weapons procurements made un­
necessary by the recent nuclear arms agree­
ments with the Soviets, and $556 million in 
discontinuance of unproductive and even 
counter-productive foreign military assist­
ance. 

We start with some basics: 
About half of the current defense budget 

ls enough to provide a more than adequate 
nuclear deterrent, as well as the land, sea, 
and air capacity to repel attack on u.s. ter­
ritory. 

The other half is spent to continue our al­
liance commitments and to maintain our 
overseas bases and troop deployments. 
· Many of these latter expenses are well 
justified; our national security interests at 
this time are advanced by a strong, stable 
network of international relationships. But 
recognition of the proportion of defense 
spending attributable to these commitments 
highlights the need for a close link between 
our international policy and our military 
spending. 

In this report, we focus on that relation­
ship and on wasteful expenses-those deploy­
ments and programs that do nothing to 

further our interests, either to defend the 
U.S. or to support our alliances. And we 
point out some expenditures that actively 
threaten our national security by increasing 
the prospects of mllitary confrontation. 

An issue of priorities 
We emphasize that savings from the Nixon 

military spending proposals must be made 
not merely because of the general desirability 
of eliminating wasteful spending. Making 
reductions on the military side has now be­
come indispensable for adequate funding of 
many essential domestic programs. Programs 
now threatened by the Fiscal 1974 budget 
include: urban and rural housing assistance, 
water and sewer programs, various com­
munity development projects, health care 
and training programs, educational assist­
ance for the disadvantaged. The cities, where 
many of these programs have been concen­
trated, are beginning to feel the effects of 
the Nixon reductions. The funds for man­
power training and employment programs 
will be decreased nationwide by 13.5 per cent. 
Community development projects-those 
dealing with urban renewal, park construc­
tion, and sewer services-will be phased out 
abruptly. There is a promise in the budget 
of block grants to be available in 1975, but 
no new money is offered for 1974. Funds pro­
posed for edu.cation special revenue sharing 
will decline by $515 million from comparable 
program appropriations in 1972. 

For all practical purposes, a maximum has 
been set on the total federal budget. Pres­
ident Nixon has defied Congress to exceed 
his proposed $268.7 billion "fiscally respon­
sible" federal outlay budget for 1974 and 
has threatened to impound domestic appro~ 
priations which would cause that limit to be 
exceeded. Congress has generally indicated 
its approval of such a spending celling, recog­
nizing that th_e present infiation requires a 
limit on federal spending. 

President Nixon, by increasing the mili­
~ary budget while announcing that we can­
not afford to increase or even to maintain 
many of our vital domestic programs, has 
put before the Congress a fundamental is­
sue of national priorities: It has become in­
dispensable to the maintenance of our true 
national security that we find savings in the 
infiated defense budget to meet real human 
nee'ds at home. We have concluded that at 
least $14 billion can easily be eliminated 
from President Nixon's proposed $87 billion 
military appropriations request.• Those bil­
lions saved can and should be applied to the 
needs of our people. 

SOUTHEAST ASIA MILITARY COSTS 
(RECOMMENDED SAVINGS: $3.1 BILLION) 

The new budget authority being requested 
by the Pentagon in Fiscal 1974 for Southeast 
Asia ls $2.9 billion. This figure includes $1.9 
billion for U.S. military aid to South Vietnam 
and Laos, about half of which is slated for 
ammunition and equipment procurement 
for those two countries, and half for support 
of "allied operations." The remaining $1 bil­
lion is for the support of U.S. naval and air 
forces in Southeast Asia. In addition, $180 
million for military aid to Cambodia is 
sought in the military assistance request. All 
$3.1 billion in new authorizations should be 
cut out. The arms assistance previously au­
thorized is more than adequate for purposes 
of self defense. 

The Congress and the American people are 
now united in the conviction that it is time 

•The figures in this report, except as other­
wise stated, refer to "budget authority," i.e., 
proposed new appropriations. Because actual 
spending ("outlays") includes amounts ap­
propriated in prior years, reductions in ap­
propriations, particularly for procurement, 
do not immediately produce equally large 
cuts in outlays. The full savings ·would be 
achieved in future years. 
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to disengage militarily from Indochina. The _ 
January 27, 1973 -peace agreement provided 

·for an end to U.S. bombing in North and 
South Vietnam and the withdrawal of our 
ground forces there. However, the Adminis­
tration has continued its heavy military in­
volvement throughout Southeast Asia by 
conducting extensive bombing raids over 
Cambodia, sending in new advisors ·to ·South 
Vietnam, flying oil and other supplies to 
Phnom Penh, conducting two days of bomb­
ing raids over La.os, sending reconnaissance 
planes over North Vietnam, and maintaining 
high levels of "replacement" of equipment 
and supplies to South Vi.etnam. 

The U.S. is becoming enmeshed in one part 
of Indochina-without any constitutional 
authority-just after disengaging militarily 
from another area. This cari only lead to new 
military involvement, to new U.S. combat 
deaths in Indochina, to new prisoners of war, 
and to further Indochinese deaths. 

It is time for the U.S. to end our use of 
military force in the entire area. This means 
the cessation of all U.S. bombing, the with­
drawal of support for Thai mercenaries in 
Laos, the suspension of the ·shipments of 
enormous amounts of military equipment to 
the area, and the removal of our air forces in 
Thailand and our naval forces off the shores. 

·In short, a true U.S. withdrawal can be 
· achieved only by completely ending U.S. 
military participation in this tragic area, 
whe·re such participation only serves to keep 
the fighting going and to encourage new out­
breaks. 

The economic savings from the Fiscal 1974 
mil1tary budget will be substantial; even 
more substantial wlll be the human savings 
resulting from an end to continued U.S. in­
volvement in Southeast Asia. It is time to 
leave the resolution of power struggles in 
Indochina to the Indochinese people. · 

GENERAL PURPOSE FORCES (RECOMMENDED 
SAVINGS $4 BIL:X.ION) 

General purpose forces-Army divisions, 
tactical air wings, both land- and sea-based, 
and most naval units-are the most expen­
sive item in our defE;nse budget. General 
purpose forces absorb 75 per cent of the 
defense dollar and are the driving element 
in the increasingly expensive defense man­
power bill. Moreover, although they lack the 
terrible potential for ultimate destruction 
of strategic forces, the level and deployment 
of our general purpose forces may have more 
day-to-day political and diplomatic signifi­
cance. 

For the foreseeable future, the United 
States must maintain adequate conventional 
forces so that we do not have to rely entirely 
on strategic nuclear threats. However, in 
planning for these forces, we must keep two· 
objectives in mind. First, we must achieve 
the most efficient possible use of funds spent 
for the manpower and equipment in our 
general purpose forces. Both becausP of 
budgetary considerations and because it is of 
profound importance to our national policy, 
we must clearly link the force levels and 
deployment patterns of our general purpose 
forces to our political and diplomatic 
objectives. 

Procurement of new weapons 
We must call a halt to the administra­

tion's seemingly incurable preference for ex­
travagantly expensive, overly complicated 
weapons systems and for unjustifiably high 
force levels, sustained more by tradition 
than by n~ed. The. potential savings in this 
area are very large, at little or not cost in 
.ability to meet genuine requirements. For 
example, by cancelling the fourth nuclear 
carrier and maintaining · a reduced number 
of carriers in the future, we would save $700 
million on the new carrier m Fiscal 1974 and 
very large amounts in annual operating costs 
.for aircraft. missiles. and escort vessels' in 
the future. 

. -
Examples of other general purpose weap-

ons systems whiCh can and should be elimi­
nated or cut back include: (Fiscal 1974 au­
thorization requests in parentheses). 

Cancel SAM-D Army anti-aircraft missile 
($194 million). This complicated system is of 
marginal utility, even for the NATO missions 
now chiefly proposed for it. 

Eliminate F-14 program ($633 million) . 
This plane is financially and technically 
troubled and represents little, if any, ad­
vance on the proven F-4. 

Stretch out SSN-688 nuclear attack sub­
marine program ($922 million), with two in­
stead of five boats in Fiscal 1974 ($550 mil­
lion savings). 

Cuts such as these-and a much more 
critical look at other proposed new tanks, 
missiles, planes, and ships-will save large 
amounts now. More important, if we insist 
on simpler, more workable systems in the 
future, the effectiveness of our forces will 
actually be enhanced. The cuts outlined 
above, and similar cuts in other smaller pro­
grams, could readily save $2 billion in Fiscal 
1974. authorization, even taking account of 
transition costs. 

Manpower 
Of particular importance in the general 

purpose forces area is reversing the continu­
ing trend toward an imbalance in the teeth­
to-tail ratio. The possible increases in mili­
tary efficiency, detailed in the following sec­
tion of this report, have greatest impact on 
the general purpose forces. Specifically, the 
10 per cent cut in support personnel advo­
cated there can be made with no harm to 
the capability of these forces. 

We must review in the light of current 
conditions the reasons that we maintain 
our general purpose forces, i.e., the political 
and diplomatic objectives and policies they 
are designed to support. We must make these 

.policies determine force levels and deploy­
ments and not, as so often has been the case 
in the past, the other way around. Reduced 
international tensions and acceptance of the 
hard-learned lessons of the limits on the 
usefulness of U.S. military power in foreign 
policy must be reflected in reduced forces 
and deployments. 

The key practical areas here are deciding 
what forces we must maintain for Asia and 
what for European contingencies. 

In recent years the level of forces actually 
deployed in Europe has been the most con­
troversial issue as to general purpose forces. 
Clearly, the support for the NATO alliance 
must, in the United States' own self-interest, 
remain our highest conventional defense pri­
ority. However, it is neither Inilitarily or dip­
lomatically necessary, nor is it practically 
feasible permanently to maintain the present 
structure of United States forces in Europe. 
We must begin now, in consultation with our 
NATO allies, to plan a gradual but significant 
reduction in the number of United States 
forces in Europe. The place to begin the cuts 
is certainly in the overgrown support forces 
for the United States forces in Europe, as 
would be done by including European forces 
and bases in a 10 per cent cut in support 
manpower, stressing greater efficiency and 

. the preservation of combat capability. We 
cannot wait until the completion of nego-
tiations on balanced force reductions to ini­
tiate this review, nor can we permanently 
delay actual reductions as "bargaining chips" 
in those negotiations. 

With respect to Asia, the case is much 
clearer that there mu.St be cuts in committed 
forces to bring our defense policies in line 
with an updated view of our military role in 
Asia. If we now understand as a nation the 
folly of any political commitments which 
could entail engaging in a major land war 
in Asia, we have no continuing need for the 
ground divisions and tactical air wings which 
are now committed to Asian contingencies. 

Independent estimates allocate at least 
three of our 16 ground divisions . and 6-8 of 
our 38 tactical air wings to reac,tiness for 
Asian interventions. These forces should be 
eliminated, with an estimated savings of at 
least $2 billion. Specifically, there is no longer 
any justification for continuing to maintan 
an American division deployed in Korea, as 
the South Korean ground forces enjoy about 
a two-to-one advantage over those of North 

. Korea. 

. MILITARY EFFICIENCY (RECOMMENDED SAVINGS: 
$3.3 BILLION) 

In addition to the savings gained by a 
demobilization of combat units, other sav­
ings can be realized by cutting support per­
sonnel levels, improving military efficiency 

·and reducing manpower-related waste. Total 
· savings could amount to $3.3 billion. 

Reduce support personnel 
At present only 15 per cent of military per­

sonnel are "combat" forces--the other 85 
per cent provide engineering support, trans­
port services, a logistic network, training 
facilities, and other non-hostile services. 
While the spending for combat troops bas 
decreased, reflecting the reduction in troop 
levels following the end of U.S. ground com­
bat in Vietnam, support spending ·has not 
decreased proportionately. We recommend a 
10 per cent reduction in support personnel 
which could yield as much as $1.2 billion. 

Reduce officer levels-"Grade creep" 
one significant source of increased costs is 

the steadily growing number of higher grade 
officers in a smaller total force. There are 
now more field grade and flag officers (lieu­
tenant colonel or commander and above) to 
command a force of 2.2 million than there 
were in 1945 when the military numbered 
12.1 million. Since 1970 total defense man­
power has decreased by 15 per cent, while 
the number of general and flag rank officers 
and comparably paid civilians has remained 

·the same. A similar problem exists with re-
spect to non-commissioned officers. 

If, by the end of Fiscal 1974, grade dis­
tribution were to be restored to the grade 
pattern of Fiscal 1964-the last "peacetime" 
year-an annual savings of over $2 billion 
could be realized from this factor alone. Due 
to the costs of separation pay and retirement 
benefits, the first year savings from restoring 
grade patterns would be an estimated $400 
million. 

Reduce civilian bureaucracy 
The Department of Defense employs one 

million civilians, or ten times the number 
employed by the Department of Health, Edu­
cation, and Welfare. President Nixon recog­
nized in a recent interview that the Penta­
gon civilians were in need of a "thinning 
down." Yet his proposed budget raises civil­
ian employment by 31,000. 

While DOD civilian personnel have been 
cut from their Vietnam War high, they have 
not been reduced in propotion to the cut­
back in military manpower. A 10 per cent 
reduction in the DOD civilian workforce 
would save at least $800 m1llion. 

No "recomputation" 
The Administration proposes to tie military 

retirement benefits for certain retirees to 
the salary increases for active duty personnel, 
in addition to normal cost of living increases. 
While purportedly giving a fair shake to re­
tired servicemen, this proposal, exceptionally 
costly over time, is inequitable for the 
civilian pensioner, the recipient of Social 
Security, and the taxpayer. Elimination of 
"recomputation" would save $390 million in 
Fiscal 1974, and an estimated $17 billion over 
the lives of the retirees affected. 

Other savings 
Vigorous implementation of simple oper­

ational efficiencies which even advocates of 
high levels of defense spending have re-
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peatedly called for could easily achieve addi­
tional savings. Through a combination of in­
creasing reliance on on-the-job training, 
reducing pilot training to operational needs, 
increasing average tours of d-qty; and improv­
ing maintenance procedures, at least $500 
mlllion could be saved. 
PROCUREMENT OF STRATEGIC WEAPONS (RECOM­

MENDED SAVINGS: $3.0 BILLION) 

Strategic context 
Strategic weapons programs must be eval­

uated in 1973 in light of the Strategic Arms 
Limitations Agreements signed in Moscow in 
May 1972. The ABM Treaty, by limiting de­
fensive missile systems to low levels, ensures 
the viabllity of our deterrent force. New of­
fensive strategic weapons thus can no longer 
be justified as necessary to overcome poten­
tial Soviet ABM deployments. Furthermore, 
the capability to respond at appropriate levels 
in the event of limited Soviet nuclear ag­
gression-the flexible response advocated by 
the Nixon 'Administration-has been mate­
rially enhanced and requires no new weapons 
developments. Our present strategic forces 
may now strike some military targets, in­
cluding command posts and ICBM silos, with­
out having first to overwhelm an ABM. 
Finally, the Interim Offensive Agreement 
freezes the number of large (SS-9 type) So­
viet ICBMs at 313, significantly fewer than 
the number which Secretary Laird posed 
as a possible future threat to the Minute­
man portion of our deterrent. 

Despite this improved strategic climate, the 
Nixon Administration is planning to spend 
$750 million (30 per cent) more on procur­
ing offensive strategic weapons in 1973 than 
was spent in 1972 and an additional $670 
million (20 per cent) in 1974 over 1973. The 
Fiscal 1974 program also includes a number 
of new projects which, although costing rela­
tively small amounts now, provide a foot 
in the door for very large expenditures in 
future years. 

In the present strategic situation, we rec­
ommend the following minimum specific re­
ductions: 

Trident 
The budget calls for more than $1.8 billion 

(DOD and AEC combined) for the Trident 
submarine ballistic missile system. The mis­
sile part of this program, costing $532 mil­
lion, is divided into two phases: Trident I 
missile with a range of 4,000 nautical miles, 
which can also be retrofitted into the present 
Polaris-Poseidon system, and the Trident II 
missile with a range of 6,000 nautical miles. 
The ship part, costing about $1.3 billion, 
would design and build huge new submarines 
to carry the Trident II missile. 

Trident is rationalized in two ways: (1) as 
a replacement for the "aging" Polaris sub­
marine, and (2) as a hedge against the fu­
ture development by the USSR of an anti­
submarine warfare (ASW) capability which 
could threaten Polaris-Poseidon. Neither 
rationale justifies the procurement of 
:mammoth Trident submarines, more than 
twice the size of Polaris and each costing 
$1.3 billion.. The Polaris submarines will 
remain seaworthy until well into the 1990s, 
and at the present time the nature of any 
ASW threat to Polaris cannot even be 
predicted. When and if it arises, the Trident 
fleet could be more vulnerable than the 
present Polaris one because its greater unit 
size and its smaller number of ships could 
malte it easier to destroy in a surprise attack, 
using some now unknown technology. The 
decision to place the $500 million Trident 
base in Bangor, Washington, still further 
reduces the value of this new ship by initially 
foreclosing its operation in the Atlantic. 

Virtually all the potential benefits of 
Trident, and none of its drawbacks, can be 
obtained by retrofitting the 4,000 nautical 
mile Trident I missile on Polaris; this would 
put our subs in range of Soviet targets, even 

while stlll in U.S. territorial waters. The 
Trident program should be cut back to the 
development of the Trident I missile and to 
research on alternative submarine con­
figurations including smaller vessels, with a 
saving of $1.3 billion. 
Procurement of Minuteman III with MIRV'S 

The Fiscal 1974 budget proposes $768 mil­
lion as the final installment for the MIRVing 
of the first 550 Minuteman missiles. Since 
no MIRVs are needed to overwhelm any 
Soviet ABM, further improvements to the 
Minuteman force should be deferred and the 
program halted after completing only those 
missile modifications now in process. Total 
iavings would be about $677 million. 

B-1 bomber 
The 1974 budget calls for $474 million for 

the continued development of the new B-1 
strategic bomber, a replacement for the pYes­
ent B-52s, which has less range and payload 
and is supersonic only at high altitudes. The 
envisaged eventual procurement of some 240 
of these bombers could involve overall system 
expenditures of at least $30 to $40 billion. 
However, the later model B52Gs and Hs, of 
which we have more than 200, are now esti­
mnted to remain operational well through 
the 1980s. The B-52 replacement, if ever 
needed, could be a slower, longer endurance 
aircraft equipped with long-range missiles to 
avoid having to penetrate hostile air space. 
The program should be cut back to explora­
tory R&D on a variety of bomber system de­
signs and the procurement of aircraft should 
be deferred, with a saving of $374 million. 

ABM 

The budget calls for new authorization of 
$672 million in Fiscal 1974 for ABMs, of 
which $172 million would be authorized for 
weapons outlawed by the SALT treaty. Total 
outlays of $1.74 billion in 1973 and 1974 are 
needed to complete the Safeguard deploy­
ment at the Grand Forks, North Dakota, site. 
The new program authority requested should 
be cut back to exploratory developmen~ on 
advanced ABM systems with no procurement 
of additional hardware, for a s1wing of $372 
million. 

AWACS 
The 1974 budget calls for $210 million for 

continued development and production of 
Airborne Warning and Control Systems de­
signed to provide highly sophisticated and 
invulnerable control systems for defense 
against Soviet bomber attack and for tactical 
air defense. The tactical system is too ex­
pensive and vulnerable to airplane attack 
to be worthwhile; the strategic system is 
unnecessary, as Soviet strategic strength is 
in missiles, not bombers. Since, by the ABM 
Treaty, the U.S. and the Soviet Union have 
recognized their inability to defend against 
missile attack, the expenditure of large sums 
of money for new defenses against bombers 
is very wasteful. The AWACS should be can­
celled with a saving of $200 million. 
Development projects leading to large future 

expenditures 
The Fiscal 1974 budget calls for the initial 

development of a Strategic Cruise Missile 
($15 million), a mobile ICBM ($6 million), 
and the deployment of a phase array radar 
for warning against submarine launched mis­
siles ($31 million). None of these are justi­
fied. Cruise missiles are unnecessary when 
ballistic missiles have a free ride to targets 
in the Soviet Union; a mobile ICBM is neces­
sary in view of the invulnerability of our 
submarine missile force with more than 5,000 
warheads; and additional means of warning 
of submarine missiles is superflous because 
of the recent successful deployment of a 
satellite-based missile warning system. In 
addition, the program calls for spending $95 
million for the development of advanced 
ballistic re-entry systems and technology. 
The project could be destabilizing and erode 

the agreed mutual deterrent balance, spur­
ring the arms race. These four programs 
should be eliminated or. reduced to very low 
levels with a saving of $122 million. 
MILITARY ASSISTANCE PROGRAl\1[ (RECOMMENDED 

SAVINGS: $556 MILLION) 

The United States must adjust the mili­
tary assistance program to the new era which 
has opened in international affairs. The de­
tente among the superpowers has downgrad­
ed the significance of political/miUtary de­
velopments in regions which were formerly 
the chief arenas of Big Power confrontation. 
Moreover, U.S. experience in Indochina in 
the past d,ecade has shown the limits of mili­
tary power, direct and by proxy, even when 
applied in huge amounts, to complex eco­
nomic, political, and social conflicts within 
developing nations. 

The American people recognize that the 
United States has neither the resources nor 
the need to be the world's policeman. It is 
equally wrong to continue to seek to be the 
world's chief distributor of subsidized arms 
and ammunition. Our arms aid and sale 
policies have led us to arm both sides in 
local conflicts. They increase the danger that 
the United States will align itself against the 
hopes and aspirations of the majority of the 
world's people by arming authoritarian gov­
ernments representing a narrow political­
military-economic elite. 

In the current fiscal year the Executive 
Branch estimates that military and related 
assistance and arms sales programs total 
more than $8.4 billion. Much of thts assist­
ance-some $4 billion-is made avatlable 
through programs which require no Congres­
sional appropriations, for example, Depart­
ment of Defense foreign military cash sales, 
excess defense articles, and ship loans. 

Some parts of our military assistance and 
sales programs are clearly in our national 
interest, and should be continued. But major 
cuts can be made. · 

FEASIBLE REDUCTIONS IN THE FOREIGN MILITARY 
ASSISTANCE PROGRAM 

[In millions of dollars) 

Fiscal year 
1974 budget Pro-

Program request posed Savings 

Military grant assistance (re-
quest includes $180,000,000 
for Cambodia) _____________ .; 652 270 1 202 

Military education and training_ 33 25 . 8 
Military credit sales ___________ 525 200 325 
Credit sales ceiling ____________ (760) (700) (60) 
Security supporting assistance_ 100 95 5 

Total ______ --- ~ ---- ___ .; 1, 310 590 540 

1 Eliminating the $180,000,000 request for military aid to 
Cambodia is included in our recommended Southeast Asia cuts, 
and not here. 

Additional savings can be made by reduc­
ing Military Assistance Advisory Groups, mis­
sions, and military groups attached to U.S. 
embassies around the world. These groups, 
which promote U.S. military sales and serv­
ices, and even the military aid program, too 
often play a role independent of the U.S. 
ambassador who is nominally in control. The 
Administration estimates MAAG/Mission/ 
Military Group costs for Fiscal 1974 as fol­
lows: $15.8 mlllion from the Military Assist­
ance Program and $50 million from Depart­
ment of Defense Funds. We recommended a 
25 per cent cut this year leading to a total 
phaseout of the program. Total savings for 
aid to foreign nations and U.S. military mis­
sions: $556 million. 

ROUTINE MORNING BUSINESS 

The routine morning business trans­
acted during the day is printed here by 
unanimous consent. 
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COMMUNICATIONS FROM EXECU­

TIVE DEPARTMENTS, ETC. 
The ACTING PRESIDENT pro tem­

pore (Mr. NUNN) laid before the Senate 
the following letters, which were referred 
as indicated: 

REPORT ON BUDGETARY RESERVES 
A letter from the Director, Office of Man­

agement and Budget, Executive Office of the 
President, transmitting, 'pursuant to law, a 
report on budgetary reserves, as of June 30, 
1973 (with an accompanying report). Re­
ferred to the Committee on Appropriations. 
REPORT OF BOARD OF TRUSTEES OF THE FEDERAL 

HOSPITAL INSURANCE TRUST FUND 
A letter from the Secretary of the Treasury, 

Secretary of Labor, Secretary of Health, Edu­
cation, and Welfare, and the Acting Commis­
sioner of Social Security, transmitting, pur­
suant to law, a report of the Board of Trus­
tees of the Federal Hospital Insurance Trust 
Fund, for 1973 (with an accompanying re­
port). Referred to the Committee on Finance. 
REPORT OF BOARD OF TRUSTEES OF THE FEDERAL 

SUPPLEMENTARY MEDICAL INSURANCE TRUST 
FUND 
A letter from the Secretary of the Treasury, 

Secretary of Labor, Secretary of Health, Edu­
cation, and Welfare, and the Acting Commis­
sioner of Social Security, transmitting, pur­
suant to law, the 1973 annual report of the 
Board of Trustees of the Federal Supplemen­
tary Medical Insurance Trust Fund (with 
an accompanying report) . Referred to the 
Committee on Finance. 

INTRODUCTION OF BILLS AND 
JOINT RESOLUTIONS 

The following bills and joint resolu­
tions were introduced, read the first time 
and, by unanimous consent, the second 
time, and referred as indicated: 

By Mr. ROBERT ·c. BYRD (for Mr. 
SPARKMAN): 

S. 2182. A bill to consolidate, simplify, and 
improve laws relative to housing and housing 
assistance, and for other purposes. Referred 
to the Committee on Bl\nking, Housing and 
Urban Affairs. 

By Mr. BENTSEN: 
S. 2183. A bill to implement the shrimp 

fishing agreement with Brazil. Referred to 
the Committee on Commerce. 

By Mr. STEVENSON: 
S. 2184. A bill to amend the Tariff Sched­

ules of the United States to provide that cer­
tain forms of zinc be admitted free of duty. 
Referred to the Committee on Finance. 

By Mr. WILLIAMS: 
S. 2185. A bill to provide a $100 million 

increase in the authorized funding for the 
section 202 housing for the elderly and 
handicapped program. Referred to the Com­
mittee on Banking, Housing and Urban Af·· 
fairs. 

By Mr. CRANSTON: 
S. 2186. A bill for the relief of Young Hae 

Lee Jameson. Referred to the Committee on 
the Judiciary. 

STATEMENTS ON INTRODUCED 
BILLS AND JOINT RESOLUTIONS 

By Mr. BENTSEN: 
S. 2183. A bill to implement the shrimp 

fishing agreement with Brazil. Referred 
to the Committee on Commerce. 

Mr. BENTSEN. Mr. President, I am 
pleased to introduce legislation to imple­
ment the agreement concerning shrimp­
ing rights which was signed May 9, 
1972, by the Government of the Fed­
erative Republic of Brazil and the Gov-

ernment of the United States. This 
agreement is of great importance in view 
of substantial American shrimping op­
erations within the 200-mile limit which 
Brazil claims as its territorial waters and 
in view of the growing American need 
for additional sources of protein. This 
treaty, having a 2-year life, has been 
complied with by both the U.S. Govern­
ment and U.S. fishermen in good faith 
since the agreement was concluded. How­
ever, there has been no executive mech­
anism or legislative authorization for all 
of the functions necessary to officially 
implement the agreement. My bill is de­
signed to meet such needs. 

The Department of State has advised 
that preliminary talks for extending the 
treaty would have· to begin in early fall 
of this year. However, concern has been 
expressed over the United States not 
having · yet offici.ally implemented the 
treaty. Therefore, it is imperative that 
implementing legislation be passed prior 
to the commencement of these further 
talks with Brazil. 

Mr. President, we are all familiar with 
the problems facing the U.S. fishing in­
dustry. I would like to point out again 
that this agreement with Brazil is im­
portant not only for the U.S. shrimping 
industry but also to insure an adequate 
supply of shrimp to the American con­
sumer. The Congress must act to insure 
that proper implementing legislation is 
enacted to carry out the terms of the 
agreement. I urge the Senate to expe­
dite action on this bill. 

By Mr. STEVENSON: . 
S. 2184. A bill to amend the Tariff 

Schedules of the United States to provide 
that certain forms of zinc be admitted 
free of duty .. Referred to the Committee 
on Finance. 

Mr. STEVENSON. Mr. President, I am 
today introducing legislation to amend 
the tariff schedules to admit zinc ore 
free of duty. . 

There are· few industrial material 
shortages resulting from international 
market fluctuations that can be allevi­
ated through unilateral action by our 
Government. Such is the situation that 
exists, however, in the zinc smelting in­
dustry, a vital supplier of slab zinc metal. 
Its needs could be more easily met by 
amending the U.S. Tariff Schedules to 
admit zinc ore free of duty. This would be 
the effect of the bill which I introduce. 

American industry needs zinc in the 
form of slab zinc metal. In the years be­
tween 1950 and 1970, the ·consumption 
of zinc rose from an annual level of 
900,000 tons to 1.4 million tons. In that 
same period, domestic production de­
creased from approximately 900,000 tons 
to less than 800,000 tons per year. The 
growing disparity between industrial 
needs and the product of domestic 
smelters must be compensated for 
through costly zinc metal imports. 

Zinc metal is produced by the smelting 
of zinc ores and concentrates. In early 
1970, 14 zinc smelters were operat­
ing in the United States. During the pe­
riod 1950 to 1970, U.S. zinc metal pro­
duction ranged between 900,000 and 1.1 
million tons per year. Domestic mine 

Pl~oduction of the vital ore and concen­
trate ingredients, however, has averaged 
only 500,000 tons. Smelter production has 
therefore depended on the importation of 
ores anci concentrates from countries 
with excess mine production-particu­
larly Canada, Mexico, and Peru. Such 
imports have ranged from 400,000 to 
600,000 tons per year, entering with a 
statutory duty of 67 cents per pound of 
zinc ore. 

The economics of this matter is sim­
ple: In an ore-short and metal-hungry 
economy like ours, we must import either 
ore and concentrates from which slab 
metal can be smelted or import the zinc 
metal produced by foreign smelters. 
Every ton of zinc imported as concen­
trates now costs approximately $200; 
every ton imported as zinc metal costs 
$400 per ton. The drain on our balance of 
payments is evident. As American 
smelters lie idle, metal imports must 
continue to grow. 

Since early 1970 7 of 14 domestic smel­
ters have closed. Two more are expected 
to close shortly, and one in my home 
State of Illinois is expected to reopen this 
year. The prospect remains, however, 
that in 1974 only six zinc smelters will be 
operating in this country with a capacity 
of approximately 700,000 tons per year­
less than one-half of our present annual 
zinc consumption level. 

It is estimated that if current trends 
continue the United States will have to 
import annually as much as 750,000 tons 
of zinc metal by 1975-a 50-percent in­
crease over 1972levels. Import of cheaper 
zinc ores and concentrates will drop to 
200,000 tons~nly one-third of the 1969 
peak. 

The short-supply situation which 
plagues our smelters, increasing both for­
eign exchange outflows and our depend­
ence on foreign smelters, is aggravated 
by the current freeze on zinc metal prices. 
American smelters must bid for their ore 
supplies on the world market and ore im­
port prices are free to rise. The inability 
of these firms to raise the prices of fin­
ished zinc metal products makes it diffi­
cult for them to offer adequate bids for 
ore on the world market. Japan and 
other smelting countries are outbidding 
U.S. processors. U.S. firms are unable to 
compete with other ore consumers who 
are free to pass on ore cost increases to 
their zinc metal customers. 

We cannot alter the situation created 
by the imposition of the price freeze. We 
can, however, make it easier for U.S. 
smelters to acquire raw materials on the 
world market by removing from the 
books the duty on zinc ores and concen­
trates. American smelters would thus be 
able to offer bids more in line with world 
market conditions and provide better for 
our domestic metal needs with less strain 
on our balance of payments. 

Mr. President, this tariff reduction 
must be accomplished by statute. The 
duty which has hindered smelters to date 
is an anachronism and should be re­
moved. American mines are unable to 
meet the growing needs of our smelters 
and will have no less incentive to main­
tain maximum productive levels in zinc 
ores and concentrates if this tariff is re­
moved. It is time to eliminate the artifi-
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cial barrier on zinc ores and to review 
those other tariffs which may in fact be 
working against the public interest. 

By Mr. WILLIAMS: 
S. 2185. A bill to provide a $100 million 

increase in the authorized funding for 
the section 202 housing for the elderly 
and handicapped program. Referred to 
the Committee on Banking, Housing 
and Urban Affairs. 
EXTENSION OF SECTION 202 HOUSING FOR THE 

ELDERLY AND HANDICAPPED PROGRAM 

Mr. WILLIAMS. Mr. President, I intro­
duce, for appropriate reference, a bill to 
increase the authorization of the sec­
tion 202 housing for the elderly and 
handicapped program. 

The purpose of this measure is to put 
the Senate on record in favor of the rein­
statement of this program and its co­
existence with the section 236 interest 
subsidy approach. Moreover, this bill pro­
vides unmistakable support for restor­
ing 202 to full and effective operation. 

OVer the years, section 202 has, in my 
judgment, been one of the most success­
ful housing programs ever enacted for 
the elderly. In fact, it never had a fall-

. ure during its 12 years of existence. 
Yet, the administration has decided to 

phase out this enormously effective pro­
gram. 

This decision, it seems to me, is es­
pecially shortsighted because housing 
is in such short supply for older Amer­
icans. And, 202 has throughout its his­
tory provided pleasant apartment units 
at prices which the elderly could afford. 

Equally important, section 202 pro­
vided housing which was tailor made 
for older Americans. Because it was a 
specialized program for the aged, it was 
possible to develop :flexible, comprehen­
sive, and effective guidelines. 

My proposal, I am pleased to say, was 
adopted as an amendment to the 1972 
Housing Act, S. 3284. Unfortunately, no 
final action was taken on this omnibus 
housing package because of a legislative 
logjam in the House at the end of the 
·92d Congress. 

Recent hearings by the Senate Com­
mittee on Aging's Subcommittee on 
Housing for the Elderly-of which I 
am chairman-had clearly demonstrated 
that shelter for older Americans requires 
sustained and specialized attention. And 
this 1s a major reason that I introduce 
my bill to continue the 202 program as 
one approach for responding to the 
unique and intensifying housing prob­
lems of older Americans. 

For these reasons, I urge prompt con­
sideration of this proposal. 

Mr. President, I ask unanimous con­
sent that the text of my bill be printed 
at this point in the REcoRD. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

s. 2185 
Be it enacted by the Senate and House of 

Representatives of the United States of 
America in Congress assembled, That Section 
202(a.) (4) of the Housing Act of 1959 1s 
amended by striking out the first sentence 
thereof and inserting the following: "There 

is authorized to be ·appropriated for the 
purposes of this section not to exceed $750,-
000,000." 

ADDITIONAL COSPONSORS OF BILLS 
At the request of Mr. PELL, the Senator 

from Pennsylvania (Mr. SCHWEIKER) 
was added as a cosponsor of S. 796, to 
improve museum services. 

s. 1907 

At the request of Mr. BuRDICK, the Sen­
ator from Minnesota <Mr. HuMPHREY) 
was added as a cosponsor of S. 1907, to 
establish an arbitration board to settle 
disputes between supervisory organiza­
tions and the U.S. Postal Service. 

s. 1954 

Mr. HUMPHREY submitted an 
amendment, intended to be proposed by 
him, to the bill (S. 1081) to authorize the 
Secretary of the Interior to grant rights­
of-way across Federal lands where the 
use of such rights-of-way is in the public 
interest and the applicant for the right­
of-way demonstrates the financial and 
technical capability to use the right-of­
way in a manner which will protect the 
environment. 

AMENDMENT NO. 341 

<Ordered to be printed, and to lie on 
the table.) 

Mr. STEVENS submitted an amend­
ment, intended to be proposed by him, to 
Senate bill 1081, supra. 

At the request of Mr. STEVENSON, the 
Senator from California (Mr. TUNNEY) NOTICE OF HEARINGS ON H.R. 4083 
was added as a cosponsor of S. 1954, the AND H.R. 6713 
Federal Election Finance Act of 1973. 

s. 2065 

At the request Of Mr. STEVENSON, the 
Senator from California <Mr. TUNNEY) 
was added as a cosponsor of S. 2065, the 
Campaign Gift Tax Act of 1973. 

s. 2080 

At the request of Mr. PELL, the Sena­
tor from Massachusetts (Mr. BROOKE), 
the Senator from Connecticut (Mr. RIBI­
coFF), and the Senator from Alaska (Mr. 
GRAVEL) were added as cosponsors of S. 
2080, to provide for the establishment of 
rail passenger service development cor­
porations, and to make available Federal 
assistance to encourage the development 
of improved rail passenger services in 
transportation corridors in the United 
States. 

s. 2161 

At the request of Mr. PERCY, the Sen­
ator from Tennessee (Mr. BAKER) was 
added as a cosponsor of S. 2161, relating 
to the employment and training of crimi­
nal offenders, and for other purposes. 

s. 2162 

At the request of Mr. PERCY, the Sena­
tor from Tennessee <Mr. BAKER) was 
added as a cosponsor of S. 2162, relating 
to voting rights of former offenders. 

AMENDMENT OF COMMUNICATIONS 
ACT OF 1934-AMENDMENTS 

AMENDMENT NO. 339 

(Ordered to be printed, and to lie on 
the table.) 

Mr. BENTSEN submitted amend­
ments, intended to be proposed by him, 
to the bill (S. 372) to amend the Com­
munications Act of 1934 to relieve broad­
casters of the equal time requirement of 
section 315 with respect to Presidential 
and vice-presidential candidates and to 
amend the Campaign Communications 
Reform Act to provide a further limita­
tion on expenditures in election cam­
paigns for Federal elective office. 

FEDERAL LANDS RIGHT-OF-WAY 
ACT OF 1973-AMENDMENT 

AMENDMENT NO. 3~0 

<Ordered to be printed, and to lie on 
the table.) · 

Mr. STEVENSON. Mr. President, on 
Tuesday, July 17, the Subcommittee on 
Business, Commerce, and Judiciary of 
the Committee on the District of Co­
lumbia will hold hearings on H.R. 4083 
and H.R. 6713. The hearing will begin 
at 10 a.m. in room 6226, Dirksen Senate 
Office Building. Inquiries about the hear­
ing may be addressed to Ms. Adele Alex­
ander, 456 Russell Senate Office Build­
ing, phone 225-2854. 

NOTICE OF HEARINGS ON H.R. 8250, 
TO AUTHORIZE CERTAIN PRO­
GRAMS AND ACTIVITIES OF THE 
DISTRICT OF COLUMBIA 
Mr. INOUYE. Mr. President, on 

July 19, the Subcommittee on Fiscal Af­
fairs of the District of Columbia Com­
mittee will hold public hearings on H.R. 
8250, a bill to authorize certain programs 
and activities of the District of Columbia, 
in room 6226, Dirksen Senate Office 
Building, at 5: 30 p.m. 

Persons wishing to present testimony 
at these hearings should contact Mr. 
Andrew E. Manatos, Associate Staff Di­
rector of the District of Columbia Com­
mittee, room 6222, Dirksen Senate Office 
Building, by July 17, 1973. 

NOTICE OF HEARINGS ON SENATE 
JOINT RESOLUTION 76 

Mr. BAYH. Mr. President, the Subcom­
mittee on Constitutional Amendments 
has scheduled hearings on SenaJte Joint 
Resolution 76, a proposed constitutional 
amendment whioh would grant represen­
tation in Congress to the District of 
Columbia. Specifically the proposed 
amendment would grant the District two 
Senators and as many Representtatives 
as its population warrants. 

The hearings are scheduled for Thurs­
day, July 19, in room 2228, Dirksen Sen­
ate Office Building, beginning at 1:30 
p.m. Any persons wishing to testify or 
submit statements for the hearing record 
should conttact J. William Heckman, Jr., 
chief counsel of the subcommittee, room 
300, Russell Senate Office Building, 
Washington, D.C. 20510, as soon as 
possible. 
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ADDITIONAL STATEMENTS 

NOMINATION OF JOHN R. 
STEVENSON 

Mr. FULBRIGHT. Mr. President, the 
Committee on Foreign Relations has re­
ceived the nomination of Mr. John R. 
Stevenson, with the rank of Ambassador, 
to head the U.S. Delegation to Law of the 
Sea Conferences scheduled to be held in 
1973 and 1974. 

In view of the fact that Mr. Steven­
son, former legal adviser to the Depart­
ment of State, is now associated with a 
law firm in New York which has clients 
whose interests may be affected by treat­
ies which may be negotiated at the forth­
coming conferences, the Department has 
submitted a determination-with back­
ground papers-finding that the interest 
of Mr. Stevenson in his firm is not so 
substantial as to affect the integrity of 
his services. 

In these circumstances, and after in­
formal consultation with the Department 
of State, I felt that the material we have 
received relevant to the Stevenson nomi­
nation should be put in the CoNGREs­
siONAL RECORD SO that it Will be a matter 
of public record prior to the committee's 
consideration of the Stevenson nomina­
tion. 

Parties interested in this nomination 
should communicate their interest to the 
Clerk of the Committee on Foreign Rela­
tions, Mr. Arthur Kuhl, prior to July 23. 
· I ask unanimous consent that the fol­
lowing papers be printed in the RECORD. 
. First. Determination by Secretary of 
State Rogers; · · · 

Second. Letter of May 9th from Acting 
Legal Adviser of the Department of 
State, Mr. Charles Brower,- to Assistant 
Attorney General Dixon; 

Third. Letter of May 10 from Acting 
Assistant Attorney General Ulman to the 
Acting Legal Adviser, Department of 
State. 

There being no objection, the material 
was ordered to be printed in the RECORD, 
as follows: 

DETERMINATION 
Pursuant to the authority granted by Title 

18, United States Code, Section 208(b), con­
sidering the annexed "Confidential State­
ment of Employment and Financial Interest" 
dated May 10, 1973 signed by John R. Steven­
son and the annexed letters of Act.ing Legal 
Adviser Charles N. Brower and Acting As­
sistant Attorney General Leon Ulman, dated 
May 9, 1973 and May 10, 1973, respectively, 
I hereby determine that any financial in­
terest which John R. Stevenson, his wife, his 
minor child John R. Stevenson, Jr., or Sul­

·livan & Cromwell may be deemed to have in 
the United Nations Law of the Sea Con­
fe;rence or the preparatory session of the 
United Nations Committee on Peaceful Uses 
. of the Seabed or in any prep•arations or nego­
tiations in connection therewith is not so 
substantial as to be deemed to affect the 
integrity of the services of John R. Steven­
son as a special government employee serv­
ing as Chairman of the United States Delega­
tions to said Conference and session. 

WILLIAM P. ROGERS, 
Secretary of State. 

DEPARTMENT OF JUSTICE, 
Washington, D.C., May 10, 1973. 

Hon. CHARLES N. BROWER, 
Acting Legal Adviser, 
Department of State, 
Washington, D.C. 

DEAR MR. BROWER: This is in response to 
your letter of May 9, 1973, asking for our re­
view of ·the application of the conflict of in­
terest statute (18 U.S.C. 201 et seq.) to John 
R. Stevenson, Esq., presently a partner of the 
New York law firm of Sullivan & Cromwell, 
while serving as Chairman of the United 
States Delegation for the Law of the Sea 
Conference. You inform us that it is expect­
ed that Mr. Stevenson will be designated 
"Special Presidential Representative for the 
Law of the Sea Conference" with the rank 
of Ambassador, an office subject to confirma­
tion by the Senate. We also understand that 
he would be serving as an officer of the De­
partment of State. 

You state that in order to enable Mr. 
Stevenson to serve in the capacity as Chair­
man of the Delegation, he would be appoint­
ed a special Government employee for not to 
exceed 130 days during any period of 365 
consecutive days. Your letter sets forth in 
detail the purposes of the Law of the Sea 
Conference and the duties Mr. Stevenson will 
be called to perform as Chairman of the 
Delegation. It states as follows: 

"Mr. Stevenson has indicated to the Sec­
retary his acceptance of the appointment 
and has made the following proposed ar­
rangements with his firm: He would resign 
as a partner effective June 30, 1973, and as 
of that date would become counsel to the 
firm with the understanding that he would 
be compensated by the firm solely an agreed 
salary which is paid only for times other 
than those during which he is serving as 
Chairman of the United States Delegation 
at the Law of the Sea Conference or at the 
·Preparatory Committee meeting this sum­
·mer, is not in any way compensation Tor' his 
·Ser-vices to the government, and is wholly 
·unrelated -to the employment contemplated · 
herein. The reason for Mr. Stevenson with­
drawing as a partner and becoming coun­
sel to Sullivan & Cromwell on this basis is 
·that the extensive absences which will be 
·necessitated by his government service would 
·make it difficult to meet the normal respon­
sibilities of a member of the firm, and would 
make it inequitable for him to participate 
in firm profits. In addition, it is intended 
to ensure full compliance with both the 
letter and the spirit of the federal conflict 
of interest provisions and eliminate any 
possiblity of an appearance of conflict. 
Throughout the period. of his special employ­
ment with the government, Mr. Stevenson 
would not represent any private client before 
the State Department and, in addition, he 
would not adv=ise any partner of Sullivan & 
Cromwell in connection with any representa­
tion of any client, in respect of any matter 
relating to the law of the sea negotiations. 
Mr. Stevenson has advised me that his firm 
does have clients whose interests may be 
affected by any law of the sea treaty or 
treaties." 

The conflict of interest statute distin­
guishes between regular officers and em­

·ployees of the Government and a category 
of officers ~nd employees designated in 18 
U.S.C. 202, ~s . "special Government employ­
ees." This latter category includes, among 
others, officers and employees appointed or 
employed to perform temporary duties, either 
on a full-time or intermittent basis, with 
or without compensation, for not to exceed 
130 days during any period of 365 consecu­
tive days. Special Government employees 
are excepted by the statute from certain 
of the prohibitions imposed upon regular 
employees. 

The application to Mr. Stevenson of the 
provisions of the conflict of interes,t statute 
would be as follows: 

1. 18 U.S.C. 208. Acts affecting a personal 
financial interest. The basic question pre­
sented here involves the applicability of 18 
U.S.C. 208(a), which bars executive branch 
officers and employees, including a special 
Government employee, from participating 
personally and substantially in relation to a 
particular matter in which "he, his spouse, 
minor child, partner, organization in which 
he is serving as ... employee" has a financial 
interest. Section 208(b) permits an agency 
to grant an officer or employee an ad hoc 
exemption if the interest is not so substan­
tial as to affect the integrity of his services 
to the Government. An agency may also 
waive insignificant interests by a general 
rule or regulation. 

Mr. Stevenson will continue in an employ­
ment relationship with Sullivan & Cromwell 
as counsel for that firm. You state that the 
firm has clients whose interests may be 
affected by any law of the sea treaty or 
treaties. The Civil Service Commission has 
set forth guidelines with respect to the waiv­
er provision of section 208(b) applicable to 
special Government employees whose advice 
is of a general na.ture from which no prefer­
ence or advantage over others might be 
obtained by any particular person or organi­
zation. Federal Personnel Manual Instruction 
57 of November 9, 1965. These guidelines 
are based on the President's memorandum 
of May 2, 1963, entitled "Preventing Con­
flicts of Interest on the Part of Special Gov­
ernment Employees."* 

You set forth the basis for your view 
that the Secretary of State may appropriately 
conclude that the services to be rendered 
by Mr. Stevenson as Representative would 
fall within the underscored language above. 
Under the Civil Service Commission Per­
.sonnel Manual's guidelines and based solely 
on the situations set forth in your letter, 
:we are not aware of any legal objection to 
)he granting of a waiver by the Secretary of 
State, should he decide to do so. 

. * The President's Memorandum of May 2, 

.1963, . was revoked by E.O. 11222 of May 11, 
-1965, with the direction that the date of 
.such revocation was to be the date of is­
suance by the Civil Service Commission of 
regulations under section 701 (a) of the order. 
Sec. 703(e). Under section 701(a), the Com­
mission was authorized to issue appropriate 
regulations and instructions implementing, 
among other things, Part III of the order, 
which relates to "Standards of Conduct for 
Special Government Employees." 

The Commission guidelines state in part 
the following: 

"'I'he matters in which special Govern­
.ment employees are disqualified by section 
208 are not limited to those involving a 
specific party or parties in which the United 
States is a party or has an interest, as in 
sections 203, 205, and 207. Section 208 there­
fore undoubtedly extends to matters in addi­
tion to contracts, grants, judicial and quasi­
judicial proceedings, and other matters of 
an adversary nature. Accordingly, a special 
Government employee should, in general, 
be disqualified from .participating as such in 
a matter of any type when its outcome will 
have a direct and predictable effect upon 
the financial interests covered by the section . 
The powe.r of exemption, however, may be 
exercised in this situation if the special Gov­
ernment employee renders advice of a general 
nature f1'0m which no preference or advan­
tage over others might be gained by any par­
ticular person or organization. The power of 
exemption may, of course, be exercised also 
where the financial Interests involved are 
minimal in value.'_' (Emphasis added.) 
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2. 18 U.S.C. 203. compensation of officers 

and others in matters affecting the Govern­
ment. In the case of a special Government 
employee such as Mr. Stevenson, the bar of 
Eection 203 is limited to compensation for 
sarvices, performed by him or another person, 
in relation to any particular matter in which 
h<.=! has personally and substantially partici­
pated as a Government employee or as a 
special Government employee, or which is 
pending in the department or agency in whiCh 
he is serving. Accordingly, Mr. Stevenson 
could not participate in any of the fees of 
Sullivan & Cromwell resulting from services 
rendered before the Department of State 
with respect to a particular matter by any 
of the members of that law firm during the 
period of his employment. Upon the basis 
of the facts set forth in the quotation from 
your letter reproduced above, section 203 
:would not apply. 

3. 18 U.S.C. 205. Activities of officers in 
claims against and other matters affecting 
the Government. Mr. Stevenson could not ap­
pear actually or constructively before the De­
partment of State in representation of any 
private client in any particular matter pend­
ing before the Department of State or in 
.which he has participated personally and sub­
stantially through decision, approval, disap­
proval, recommendation, advice, or otherwise. 
Your letter states that Mr. Stevenson dis­
claims any intention of such activities. Upon 
that basis, Mr. Stevenson would not violate 
18 u.s.c. 205. 

. 4. 18 U.S.C. 207. Post-employment restric­
tions and treatment of partners. Upon com­
pletion of his services for the State Depart­
ment, Mr. Stevenson, as a special Government 
employee, will be subject to the applicable 
post-employment restrictions of 18 U.S.C. 207 

· (a) and (b). 
1 Section 207 (c) relates to treatment of part­
. ners of existing Government employees, in-

cluding a special Government employee. It 
prohibits such partners from acting as agent 
or attorney in connection with a particular 
Government matter only where (1) the gov­
ernment partner is currently a government 
employee, and (2) he participates in the mat­
ter personally and substantially or has official 
responsibllity for it. As noted above, Mr. 
Stevenson will cease to be a partner of Sulli­
van & cromwell on June 30, 1973, and there­
after will be a salaried employee in the capac­
ity of counsel. On that basis, section 207(c) 
would not apply. 

5. 18 U.S.C. 209. Salary of Government of­
ficials payable only by the United States. 18 
U.S.C. 209(a) bars an officer of the execu .. 
tive branch from receiving, or anyone from 
paying him, any salary or supplementation 
of salary from a private source as compensa­
tion for his services to the Government. You 
should note that section 209, however, has 
no application to a special Government em­
ployee. Sec. 209(c). 

Sincerely, 
LEON ULMAN, 

Acting Assistant Attorney General, Office 
of Legal Counsel. 

THE LEGAL ADVISER, 
Washington, D.C., May 9, 1973. 

Hon. RoBERT G. DIXON, 
Assistant Attorney General, 
Washington, D.C. 

DEAR MR. DIXON: The Secretary of State 
has asked John R. Stevenson, a partner of 
the New York law firm of Sullivan & Crom­
well, to serve as Chairman of the United 
States Delegation for the Law of the Sea 
Conference. In connection with this appoint­
ment it is expected that Mr. Stevenson Will 
be designated "Special Presidential Repre­
sentative for the Law of the Sea Conference" 
with the rank of Ambass!ldor, which will be 
subject to confirmation by the Senate. 

The United Nations General Assembly has 
scheduled the first session of the Conference 
for two weeks in New York in November or 

December 1973 to deal with organizational 
matters, including the election of officers, 
and a second session of eight weeks ~o deal 
with substance in Santiago, Chile, in April­
May 1974. 

It is expected that the Conference will be 
attended by most of the more than 130 mem­
bers of the United Nations. In addition, the 
General Assembly has scheduled two prepara­
tory meetings for the Law of the Sea Con­
ference, the second of which will be held for 
eight weeks this summer in Geneva, and is 
expected to be attended by 91 countries. It is 
contemplated that Mr. Stevenson would head 
the United States Delegation to the second 
preparatory meeting as well as to the Con­
ference itself. 

In order to enable Mr. Stevenson to serve 
in this capacity as Chairman of the Delega­
tion with the indicated designation he would 
be appointed a special government employee 
for not to exceed 130 days during any period 
of 365 consecutive days. 

Mr. Stevenson has indicated to the Secre­
tary his acceptance of the appointment and 
has made the following proposed arrange­
ments with his firm: He would resign as a 
partner effective June 30, 1973, and as of that 
date would become counsel to the firm with 
the understanding that he would be com­
pensated by the firm solely an agreed salary 
which is paid only for times other than those 
during which he is serving as Chairman of 
the United States Delegation at the Law of 
the Sea Conference or at the Preparatory 
Committee meeting this summer, is not in 
any way compensation for his services to the 
government, and is wholly unrelated to the 
employment contemplated herein. The re_ason 
for Mr. Stevenson withdrawing as a partner 
and becoming counsel to Sullivan & Crom­
well on this basis is that the extensive ab­
sences which will be necessitated by his gov­
ernment service would make it difficult to 
meet the normal responsibilities of a mem­
ber of the firm, and would make it inequi­
taib'le for him to participate in firm profits. In 
addition, it is intended to ensure full com­
pliance with both the letter and the spirit 
of the federal conflict of interest provisions 
and eliminate any possibility of an appear­
ance of conflict. Throughout the period of 
his special employment with the government, 
Mr. Stevenson would not represent any pri­
vate client before the State Department and, 
in addition, he would not advise any partner 
of Sullivan & Cromwell in connection with 
any representation of any client, in respect 
of any matter relating to the law of the sea. 
negotiations. Mr. Stevenson has advised me 
that his firm does have clients whose inter­
ests may be affected by any law of the sea 
treaty or treaties. 

Mr. Stevenson served as Legal Adviser to 
the Department of State from 1969 through 
December 30, 1972 when he resigned to re­
turn to private practice. While he was Legal 
Adviser for the Department of State he served 
both as the United States Representative to 
the United Nations' Committee on Peaceful 
Uses of the Seabed, acting as a. preparatory 
committee for the Law of the Sea Conferen<:e, 
and as Chairman of the Inter-Agency Law of 
the Sea Task Force in Washington. Because 
of Mr. Stevenson's broad experience in the 
law of the sea and close working relation­
ship with the leaders of other countries in­
volved in these negotiations, it is very much 
in the nationa-l interest that he head the 
United States Delegation to the Conference. 

While it is not contemplated that Mr. 
Stevenson will serve as Chairman of the In­
ter-Agency Task Force as he did when he 
was Legal Adviser, undoubtedly he would be 
required, in his capacity as Chairman of the 
United States Delegation to the Conference, 
to make recommendations to the Secretary 
of State and the President on United States 
positions with respect to the negotiations 
and comment on recommendations of the 
Inter-Agency Task Force on the Law of the 
Sea. · 

The purpose of the Law of the Sea Con­
ference is to reach agreement on a compre­
hensive law of the sea treaty or treaties estab­
lishing a legal regime for the oceans. This 
will involve the negotiation and preparation 
of treaty provisions dealing with the rights 
and obligations of states and their nationals 
in the oceans, including such questions as 
the permissible limit of the territorial sea, 
coastal states' jurisdiction with respect to 
fisheries and petroleum and mineral exploi­
tation beyond the territorial sea, and an in­
ternational regime with respect to the ex­
ploitation of mineral resources beyond 
coastal state jurisdiction, navigational and 
overflight rights beyond the territorial sea 
and in international straits, the prevention 
of marine pollution and the preservation of 
the freedom of scientific research in the 
oceans. Under usual rules governing diplo­
matic conferences, the agreement of two­
thirds of the nations voting at the Confer­
ence will be necessary to the conclusion of 
any treaty or treaties prepared at the Con­
ference. It is contemplated that any treaty 
adopted at the Law of the Sea Conference 
would be submitted to the United States 
Senate for its advice and consent to the rati­
fication of such treaty. 

It is my opinion that the employment of 
Mr. Stevenson as proposed herein would not 
present a problem under 18 U.S.C. § § 203, 
205, 207(a) and (b) or 209, and would not 
subject the partners of Sullivan & Crom• 
well to the provisions of § 207(c) (which 
sections collectively, in addition to 18 U.S.C. 
§ 208, comprise the federal conflict of in­
terest statutes potentially applicable to this 
matter). It is further my opinion that the 
Secretary of State may appropriately make a 
written determination under 18 U.S.C. § 208 
(b) as clarified by Federal Personnel Manual 
Instruction 57 of November 9, 1965, preclud­
ing application of 18 U.S.C. § 208(a) in these 
circumstances insofar as it might otherwise 
apply, on the grounds that Mr. Stevenson will 
be rendering services of a general nature from 
which no preference or advantage over others 
might be gained by any particular person or 
organization. My grounds for so believing are 
as follows: 

1. The legal principles being discussed at 
the Law of the Sea Conference, as outlined 
above, will be extremely general, indeed of 
virtually worldwide application, and not such 
as to afford the opportunity for actions fa­
voring individual firms or individuals. 

2. Because of the political considerations 
affecting all participants in the Conference, 
there is no possibility for a broad "trade-off" 
of one major United States interest for an­
other; all major interests will have to achieve 
accommodation of some sort to assure ade­
quate accommodation of the divergent inter­
ests of other countries. This fact in itself con­
siderably narrows the opportunity for ob­
taining preferential treatment. 

3. The major policy objectives of the United 
States in the Law of the Sea negotiations 
have already been determined by the Presi­
dent in considerable detail as a result or 
inter-agency analyses that, for the most part, 
occurred some time ago. This process has al­
ready resulted in promulgation by the Presi­
dent on May 23, 1970, of his Oceans Policy, 
which continues to be the basic guidance 
in these negotiations. Most of these decisions 
were made on the basis of a determination 
of likely United States interests during the 
time frame to which a treaty could be ex­
pected to apply, and this assessment is be­
lieved still to be basically accurate. Indeed, 
the House of Representatives has recently en­
dorsed these negotiating objectives by an 
overwhelming vote, and a similar resolution 
has been introduced in the Senate. Our prin­
cipal concern from here on in will be that of 
harmonizing optimum United States objec­
tives with the interests and objectives of 
other States in ways that adequately ac­
commodate all of the major United States in­
terests concerned. 
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4. The positions taken by the United States 

Dell~gation to the Conference, which Mr. 
Stevenson would chair, and any changes in 
these positions, are and will continue to be 
approved by the President after full discus­
sion within the Inter-Agency Law of the Sea 
Task Force, as well as the Delegation, both of 
which groups are composed of representatives 
of principal government agencies, particu­
larly the Departments of Commerce, Defense, 
Interior, Treasury, and State, and the Coun­
cil on Environmental Quality. Since each 
agency will be ~eeking to preserve the integ­
rity of this established policy and assure pro­
tection of the particular domestic interests 
entrusted to it, the opportuniy for significant 
shifts of position for any reason will be mini­
mal. The role of the Chairman, rather, will be 
to lend his subject matter expertise and dip­
lomatic abilities to permit amicable com­
promise and sensible resolution of divergent 
points of view. 

5. The United States position is considered 
by an advisory committee organized and op­
en~ted in accordance with the Federal Ad­
visory Committee Act (P.L. 92-463, Octo­
ber 6, 1972) and composed of representatives 
of private interests directly affected by the 
Conference, and of public representatives. 
The Committee is very broadly based, and is 
designed to represent all major segments of 
opinion on the subject. Members of this 
advisory committee also serve on the ne­
gotiating Delegation. The membership of this 
Delegation thus constitutes direct represen­
tation of all interests affected by the out­
come of the Conference, and possesses the 
capacity to assure that no substantial 
changes in United States positions which ad­
versely affect their interests can take place 
without the review and approval referred 
to in paragraph 4 above. 

6. The development of our positions is 
subject to close congressional scrutiny by a 
large number of Committees with different 
concerns, including the Foreign Relations, 
Commerce, and Interior Committees in the 
Senate and the Foreign Affairs Merchant 
Marine and Fisheries, and Ar~ed Forces 
Committees in the House of Representatives. 
Members of Congress and their staffs are 
present on our delegation. It has been our 
assessment for some time that failure to 
achieve adequate accommodations of all ma­
jor U.S. interests would seriously jeopardize 
the possibility of achieving the two-thirds 
vote necessary for advice and consent to rat­
ification of a treaty. 

7. Insofar as the purposes of the statute 
relate to the maintenance of public confi­
dence, both at home and abroad, it would 
appear from private communications that all 
those concerned would greatly welcome this 
appointment by the Secretary. 

I would appreciate very much if you would 
advise me whether you concur in my opin­
ion that the Secretary of State could ap­
propriately make a written determination 
under 18 U.S.C. § 208(b) so as to permit Mr. 
Stevenson to serve in this important position 
and that, assuming such determination is 
made, such employment would not present 
a problem under the federal confiict of in­
terest statutes potentially applicable to this 
matter as mentioned above. 

Sincerely yours, 
CHARLES N. BROWER, 

Acting. 

STATE-USIA CONFIDENTIAL STATEMENT OF 
EMPLOYMENT AND FINANCIAL INTERESTS 

(For use by special Government employees) 
1. Name (last, first, initial): Stevenson, 

John R. 
• • 

3. Birth · date (month, day, year) : Octo­
ber 24, 1921. 

_NAME AND KIND OF ORGANIZATION 
Sullivan & Cromwell (law firm), New York, 

N.Y., Partner-see Schedule A. 

• • • • • 
CXIX--1509-Part 19 

4. Actions on behalf of foreign principals.­
Have you ever been an agent or · otherwise 
acted for a foreign principal under the terms 
of Foreign Registration Act of 1939? No. 

MAY 10, 1973. 

JoHN R. STEVENSON. 
CONFIDENTIAL STATEMENT OF EMPLOYMENT 

AND FINANCIAL INTERESTS 
For use by a special Government employee 

as required by section 306 of Ex~cutive Order 
11222, dated May 8, 1965, Prescribing Stand­
ards of Ethical Conduct for Government Of­
ficers and Employees. 

GENERAL REQUIREMENTS 
The information to be furnished in this 

statement is required by Executive Order 
11222, the 1·egulations of the Civil Service 
Commission and the joint regulations of the 
Department of State, the United States In­
formation Agency and the Agency for Inter­
national Development, issued thereunder and 
may not be disclosed except as the agency 
head may determine for good cause shown. 

The Order does not require the submission 
of any information relating to an employee's 
connection ·with, or interest in, a professional 
society or a charitable, religious, social, 
fraternal, recreational, public service, civic, 
or political organization or any similar or­
ganization not conducted as a business enter­
prise and which is not engaged in the owner­
ship or conduct of a business enterprise. 
Educational and other institutions doing re­
search and development or related work in­
volving grants or money from or contracts 
with the Government are deemed to be 
"business enterprises" for purposes of this 
report and should be included. 

The information to be listed does not re­
quire a showing of the amount of financial 
interest, indebtedness, or the value of real 
property. 

'In the event any of the required informa­
tion, including holdings placed in trust, is 
not known to you but is known to another 
person, you should request that other person 
to submit the information on your behalf 
and should report such request in Part IV 
of your statement. 

The interest, if any, of a spouse, minor 
child, or other member of your immediate 
household shall be reported in this state­
ment as your interest. If that information is 
to be supplied by others, it should be so in­
dicated in Part IV. "Member of your immedi­
ate household" includes only those blood 
relations who are full-time residents of your 
household. 

SCHEDULE A 
If appointed and confirmed, it is my in­

tention to resign as a partner of Sullivan & 
Cromwell, effective June 30, 1973, and as of 
that d111te I will become counsel to the firm 
with the understanding I will be compen­
sated solely by an agreed salary which is 
paid only for times other than when I am 
serving as Chairman of the United States 
Delegation at the Law of the Sea Conference 
or the preparatory meeting this summer and 
is not in any way compensation for my serv­
ices to the government and is wholly unre­
lated to my employment as a special govern­
ment employee. Throughout the period of 
my special employment with the govern­
ment, I would not represent any client, and 
would not advise any partner of Sullivan & 
Cromwell in connection with any representa­
tion of any client, in respect of any matter 
relating to the law of the sea negotiations. 
Sullivan & Cromwell has clients whose finan­
cial interests may be affected to a presently 
unascertainable extent by any law of the sea 
treaty or treaties . 

SCHEDULE B 

Organization, kind of organization, and 
nature of interest and in whose name 
held 
American Micro-Systems, Inc.; manufac­

turing-!3tock; my name. 

Eastman Kodak Company; mal_lufactur­
ing-stock; my name. 

MCI Communications; manufacturing­
stock; my name. 

Union Pacific Corporation; railroad­
stock; my name. 

DeVegh Mutual Fund, Inc., investment 
company-stock; my name. 

Scudder Development Fund; investment 
company-stock; my name. 

Smith, Barney Equity Fund; investment 
company-stock; my name as trustee for 
Patience F. Stevenson (wife) and John R. 
Stevenson, Jr. (son). 

WATERGATE 
Mr. JAVITS. Mr. President, I ask 

unanimous consent that a speech I 
delivered before the Genesee County Re­
publican Committee Dinner on June 25, 
1973, discussing the national implications 
of the Watergate affair be placed in the 
RECORD: 

There being no objection, the speech 
was ordered to be printed in the RECORD, 
as follows: 

REMARKS OF SENATOR JACOB K. JAVITS 
I have some observations on Watergate, 

what it was, what it is, and what it should 
teach us. It was an undertaking by some 
who put blind desire for the President's re­
election above our laws, creating a crisis of 
political integrity and a threat to the secu­
rity of our free institutions. Watergate 
created a moral crisis through which we are 
goip.g even now. But, if we learn from Water­
gate we can weather that crisis and emerge 
from it with our free institutions strength­
ened and fortified-we can emerge from it 
a better country and a better people. 

One thing is already clear: Watergate­
which demands that we investigate it to the 
limit and prosecute whoever has violated 
the law no matter where it leads-will not 
dismantle the United States Government or 
the Presidency within it-nor will it disman­
tle the Republican Party. 

Watergate can teach us a lesson-a lesson, 
in my view, in three parts. 

First, it can teach us that the timespan, 
the financing and the rules under which 
we conduct our political campaigns must be 
formulated with considerations of the high­
est standards of honesty and decency, based 
on an acknowledgement that even in poli­
tics all is not fair. 

Second, it can teach us that the orga­
nization of our government is such that it 
can, and must, be isolated from a national 
scandal such as Watergate so that it can 
function effectively in its responsibilities at 
home and abroad, even while investigations 
and prosecutions go forward. Under our sys­
tem, a government cannot fall and a new elec­
tion be held. Therefore, in the present cir­
CUinstances, the Congress can make a vital 
contribution to meeting our responsibilities 
by regaining the authority, especially as to 
war and foreign policy, bestowed upon it by 
the Constitution-an authority which the 
Congress has for years given up or defaulted 
on. This is an opportunity for the Congress 
to serve the people with statesmanship and 
decisiveness. 

Third, Watergate shows there has been 
something seriously, perhaps basically, wrong 
with the moral climate of our country when 
the perspective of so many in high places is 
so. distorted as to countenance stooping to 
cnme and m~ndaciousness in the waging of 
a political campaign and the search for polit­
ical victories at any price. 

Perhaps the last part of the Watergate les­
son is the most important. For from that we 
must move to return to scrupulous adherence 
to the constitutional and ethical principles 
upon which our nation was based by the 
Founding Fathers. We have grown and pros­
pered-we have become strong and respected 
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because of our past adherence to those prin­
ciples. To leave any distance between them 
and us would be far more than folly-it 
would be unforgivable. 

No doubt many of us wlll continue to be 
fascinated by the coming develop~ents and 
revelations as the Watergate hearings and in­
vestigations continue. Let us not be so fas~ 
cinated as to fail to learn the lessons of 
Watergate. 

STATE GOVERNORS TAKE STEPS 
TO CONSERVE ENERGY 

Mr. HUMPHREY. Mr. President, a 
little less than a month ago the Senate, 
by a wide margin, passed the Emergency 
Petroleum Allocation Act of 1973. This 
legislation included my amendment urg­
ing the establishment of State fuels and 
energy conservation offices. I suggested 
that such offices be established for the 
purpose of developing and promulgating 
a program to encourage voluntary con­
servation of gasoline, diesel oil, heating 
oil, natural gas, propane, other fuels, and 
electrical energy. 

I subsequently informed all 50 Govern­
ors of the content and intent of this leg­
islation, and it pleases me to note that 
many Governors agree and already are 
working along the lines. 

I have been notified by 19 Governors 
concerning their efforts to confront the 
growing energy problem. It is reassuring 
to know that in many of these States, 
programs for the overview of the various 
energy problems already had been im­
plemented. Let me give you a couple of 
examples of the type of actions under­
way: 

In Delaware, Gov. Sherman W. Trib­
bitt has established the Delaware 
Energy Emergency -Board, which has 
three objectives: First,-to determine the 
depth and realities of the energy short­
age for that State; second, to act as a 
clearinghouse for complaints that will be 
eventually funneled to the Office of 
Emergency Preparedness and the Office 
of Oil and Gas; and third, to develop a 
program for voluntary energy conserva­
tion by all Delawareans. Governor Trib­
bitt also sent me copies of the various 
staff reports that have been done for 
him concerning ways to save electricity 
and energy. 

Gov. David Hall of Oklahoma re­
ported that during the most recent ses­
sion of his State's legislature, an 
Energy Advisory Council for Oklahoma 
was established to direct energy policy. 

Two Governors, Linwood Holton of 
Virginia and Wendell Ford of Kentucky, 
reported that in the last month they 
have established separate bodies to re­
view their States' energy policy. On 
June 15 Governor Holton announced the 
appointment of an Energy Resource Ad­
visory Committee, and on June 22 Gov­
ernor Ford created a Kentucky Energy 
Council. 
. Moreover, Governor Egan of Alaska 
informs me that he will soon establish a 
Committee on the Alaska Energy Situa­
tion. And Governor Walker of Tilinois 
has sa1d he is planning to establish an 
Office of Energy Conservation which will 
monitor steps toward energy evaluation 
and implement new programs. 

Finally, even in those States which do 
not presently have official offices for the 

purpose of fuel policy review, there are 
definite steps which can be taken to 
accomplish the desired conservation. 
Gov. John A. Burns of Hawaii, a State 
which has not suffered from any pro­
nounced fuel crisis, has nevertheless 
passed certain regulations which actively 
conserve energy, The posted speed limits 
in Hawaii are no higher than 55 miles 
per hour. State and county agencies have 
experimented with liquid petroleum to 
replace gasoline in some fleet uses. The 
news media have encouraged and pro­
moted the use of the bicycle as well as 
bus ridership. Hawaii's State agencies 
have monitored agricultural fuel needs 
and suggested allocation adjustments 
based upon seasonal realities. These are 
all steps which I have advocated for a 
long time, and I am pleased to see that 
some States have taken affirmative ac­
tion on them. 

In conclusion, Mr. President, I would 
like. to express my hope that all 50 States 
will implement programs for the purpose 
of conserving fuel and energy. The ac­
tion Governors have taken in recent 
weeks is encouraging. I can only hope 
that all States will be conscious of this 
growing problem, and that they will take 
positive steps to make the energy short­
age manageable. The reports from se­
lected States I have mentioned suggest 
that constructive programs can be 
adopted. And with the full weight of 
each Governor's office, we will be better 
able to face up to this crisis. 

KEYNOTE ADDRESS BY SENATOR 
MOSS TO AIAA/ ASME/SAE/SPACE 
MISSION PLANNING AND EXECU-
TIVE MEETING . 

Mr. GOLDWATER. Mr. President this 
past Tuesday in Denver, Senator Moss 
keynoted a joint · symposium on space 
program planning held by the American 
Institute of Aeronautics and Astronau­
tics, the American Society of Mechanical 
Engineers, and the Society of Automo­
tive Engineers. 

The chairman of the Committee on 
Aeronautical and Space Sciences ad­
dressed the four points paramount in his 
mind at this critical juncture of the na­
tional space program. His remarks re­
flect the kinds of policy decisions weighed 
by the committee this year, and will, 
I believe, be of interest to my colleagues. 

I ask unanimous consent· that Senator 
Moss' keynote address be printed in the 
RECORD. 

There being no objection, the address 
was ordered to be printed in the RECORD, 
as follows: 
THE FUTURE OF SPACE: THE VIEW FROM 

CAPITOL HILL 

Someone once suggested that each speech 
by a Senator should be entitled "The Uni­
verse: And Other Matters", so as to leave .a 
little room for digression. The title suggested 
for my remarks today-The Future of Space: 
the View from Capitol Hill-is a bit more 
constraining. But it leaves me enough lee­
way to cover the four points I'd like to make. 

First, despite a year with all the trappings 
of potential disaster, NASA is coming through 
in pretty good shape. 

Second, now is the time for space plan~ 
ners-inside and outside the NASA family­
to get serious about how best to use the space 
shuttle. 

Third, the single, most important need for 
a healthy future space program is a substan­
tially higher NASA budget request for Fiscal 
Year 1975. 

Fourth, Congress is willing to leave over­
all planning for future space options to the 
Executive Branch, but cavalier disregard for 
specific Congressional decisions-such as we 
witnessed last January-is not likely to be 
so lightly accepted in the future. 

I would like to address each of these points 
briefly. 

One should not go too far into the past 
in a speech about the future. I'll go back 
just one year to set the stage for elaborat­
ing on my first point. 

Last year the Administration proposed, 
and Congress fully endorsed, a balanced pro­
gram which could be supported by an 
essentially level NASA budget over the next 
few years. This program included the con­
tinuation of active, though restricted, work, 
both in space sciences and in the direct 
application of space science and technology 
to the solution of present-day problems here 
on earth. 

At the same time, it included developing 
and putting in place by the end of this 
decade the basic elements of a new space 
transportation system, including the space 
shuttle. Bolder options, such as the larger, 
more expensive automated planetary ex­
peditions and manned earth orbital space 
stations, were consciously deferred. 

After acceptance, and Fiscal Year 1973 
funding by Congress of the first incre­
ment of this new, more stable, program, the 
Administration inexplicably chose to draw 
back. As part of reductions in numerous 
federal programs, the aeronautics and space 
budget plan for Fiscal Year 1973 was cut 
sharply, and the President put forward a 
1974 budget fa,.r short of the "constant level" 
just approved by Congress. 

Thus Congress was called upon to con­
sider a budget which could be charac- . 
teri:z;ed-and was-as carrying forward the 
s.huttle, Skylab, Apollo/Soyuz, and little· else. 
Since there were virtually no new starts, the 
five-year runout projections vividly portrayed 
Shriveling budgets for everything but the 
~huttle, while the total budget stayed at · 
about $3 billion: Talk of the "shuttle 
squeeze" became so fashionable some 
thought it was the name of a new rock 
group! · 

Then came new troubles with ERTS-A; 
the tragic crash of the "Galileo" research 
aircraft; and Skylab's problems. Some began · 
to wonder if NASA, so proud a few months 
before of the 1972 vintage year-100% success 
in space and in Congress-was not due for a 
random success. 

By mid-May, NASA was in serious trouble, 
and the outlook was dark on Capitol Hill. 

But then NASA turned the corner. ERTS 
kept working. Quick steps were taken-by 
the Administration and the Congress-to 
replace the "Galileo", Convair 990, and the 
largest unmanned spacecraft ever launched­
the Skylab workshop-was fixed in orbit by, 
of all things, men! 

Meanwhile, cooler heads prevailed on 
Capitol Hill. The authorization bill, after 
some repair, breezed through the House. We 
were able to just barely squeak through the 
Senate by a vote of 90 to 5! The appropria­
tion bill, providing 99.5% of the funds th~t 
NASA requested, also passed. 

. The NASA program survived an extremely 
tenuous period virtually unscathed. · 

With this somewhat limited background, 
let me turn briefly to the near term NASA 
future, as I see it. 

Mariner 9 obsoleted several generations of 
textbooks on Mars·. In much the same tradi­
tion, the Fall 1973 launching of a mission to 
Venus and Mercury will extend our field of 
knowledge in a sunward direction. This mis­
sion will also provide the first practical dem-



July ··14, 1973 CONGJlESSIONAl: "R:ECORD '-· SENATE 23921 
onstratlon of the. new tec::hnlque of using the 
gravitational field of a planet to alter the 
direction, and improve the travel time, of a 
spacecraft on its journey to a second planet. 
Thus, the Venus-Mercury mission is of great 
importance in its own right and critical to 
the success of later flights to the outer 
planets. 

NASA is planning, and I believe the Con­
gress will continue to support, the 1975-
1976 Viking missions to orbit and to land in­
strumented vehicles on Mars. It is, of course, 
critical that we place instruments on Mars 
if we are ever to resolve the question of life 
on that planet. Viking, and the Russian mis­
sions which we all expect, may well provide 
the answers and, of course, raise new 
questions. 

Beyond Mars, two Pioneer spacecraft are 
even now on the way to Jupiter. These probes 
will provide vital data on the asteroid belt 
and the radiation environment of the largest 
solar planet. We must have this information 
before we design and fly two gravity-assisted 
missions to Jupiter and Saturn in 1977. These 
spacecraft will arrive at Jupiter in 1979 and 
at Saturn in 1981. Thus, they will open the 
path to full exploration of the outer planets 
of the solar system in the decades to come. 

One of the most promising fields in the 
U.S. space effort, and one that is in high 
favor in Congress, is the earth applications 
program. This is the area in which the 
American space dollar offers the most imme­
diate return in relation to the economy and 
the betterment of the human condition. 

We often heaT about the potential of orbit­
ing satell!l.tes in surveying global resources: 
crops, timber, ore and fuel deposits, fish 
migration, and the status of water supplies. 
Orbital technology will also enable utiliza­
tion of vastly improved methods of aJ.r and 
water pollution survelllance and of monitor­
ing of the ecological threat to man's ter­
restrial environment. ERT8-A is proving 
these promises to be conservative. ERT8-B, 
which I will mention later, will continue this 
progress. 

The earth physics program will tell us 
much more about our planet, including land 
mass movement, the nature of tidal ·action, 
the dynamics of lee migration, and the mo­
tion of the earth's crust. These data wlll be 
highly useful in improving our knowledge 
and the capabUity for prediction of earth­
quake phenomena. Even the occurrence of 
tidal waves and volcanic eruptions may be 
predictable in the orbited technology of com­
ing dec::ades. 

Congressional leaders are well aware of 
the high potential of these earth applica­
tions programs. Within the limits of avail­
able resources, they will be maintained in an 
active state. 

Because of the improved climate existing 
between this country and the Soviet Union, 
the Congress welcomes the joint Apollo/ 
Soyuz mission now scheduled for 1975. As 
you know, in that mission an Apollo com­
mand/service module wlll rendezvous in orbit 
and dock with a Russian Soyuz spacecraft. 
This flight should open the way for more 
advanced cooperative efforts in the future, 
including the important capability for emer­
gency rescue missions. 

I want to mention specifically in respect 
to thils ASTP mission, the need for prompt 
decision on meaningful experiments for the 
U.S. flight. Just this week many of you have 
received a letter from Jim Fletcher, NASA 
Administrator, inviting proposals for experi­
ments to be utilized on the Apollo/Soyuz 
Test Program. There is space for about 400 
pounds for experiments not now committed. 
The unique nature of th1s flight calls for 
meaningful investigations of interest to the 
Soviet Union and the United States and 
valuable for all mankind. 

Time 1s short. Proposals should be deliv­
ered to NASA not later than 29 July-this 
month~ I hope that your homework has been· 

going on at full speed. NASA will screen 
your proposals and invite many of you to a 
workshop seminar in Houston during the 
week of 30 July, there to discuss objectives, 
the nature of experiments, fiscal and inter­
face requirements, and compatibility with 
this mission. 

Experiment funding has been authorized. 
An ASTP experimenters information package 
is available on request. Here lies further op­
portunity truly to learn and to apply the 
values of space. 

Apollo/Soyuz is an important step in a 
program of international technical exchange 
with the Russians that, to date, has included 
moon rocks and soil, data from weather 
satellites, and specific medical information 
on the effects on astronauts and cosmonauts 
of the space environment. 

Within this broad framework, cooperation 
in space research between the United States 
and the Soviet Union is of special signifi­
cance. One of the most popular exhibits at 
the Paris Air Show this year was the ex­
hibit of the planned Apollo/Soyuz Test Proj­
ect. It has been little more than a year since 
President Nixon and Premier Kosygin signed 
the space agreement in Moscow on May 24, 
1972. Enough time has elapsed so that we 
can now evaluate the extent to which the 
provisions of that agreement are being 
implemented. 

The Apollo/Soyuz Test Project has reached 
the point where American and Soviet tech­
nical directors and their staffs are meeting 
almost monthly in Houston and Moscow to 
work out the details of compatible systems 
for rendezvous and docking. Between March 
13 and 30, 1973, they met at the Lyndon B. 
Johnson Space Center in Houston and reaf­
firmed the date of July 15, 1975, when the 
Soyuz would be launched first from the So­
viet Union with the Apollo to follow from 
Kennedy Center in Florida. 

When Arnold W. Frutkin, NASA Assistant 
Administrator for International Affairs, tes­
tified before our Committee on March 22, 
1973, he said that "Soviet interest in the 
success of the Apollo/Soyuz Test Project is 
clearly equal to our own, and veteran ob­
servers of the Soviet scene tell us that the 
close collaboration between members of the 
joint working groups is unmatched in their 
experience." 

We all look for an increase in this coop­
eration and exchange of scientific and tech­
nical data, particularly when data becomes 
available from the supface of Mars. 

I expect that the interchange of scientific 
and technological information will continue 
to contribute to the general detente between 
Russia and the United States in political and 
cultural fields. Cooperation between the two 
powers, even in science, 1s a dramatic de­
parture from the atmosphere of mutual dis­
trust that has marked relations during the 
past half-century. 

Now to my second point. You will recall I 
said that everyone should bend his atten­
tion now to planning how to use the shuttle. 
If the shuttle survives the yearly series of 
hurdles that we set before large, long-term 
projects, it will be ready in 1980. In many 
ways, that's a long way off. But each of you 
knows it's just around the corner in space 
program planning terms. 

We are not going to realize the benefits of 
the shuttle unless we use it as the shuttle, 
not as just another launch vehicle. The shut­
tle offers a true difference in kind in space­
faring. To use it for several years with pay­
loads difi'ering only in degree would be a 
tragedy for the taxpayer as well as for those 
who could reap much more from the scienti­
fic, military and applications missions in the 
early 1980's. 

If the shuttle is to be fully used when it 
is ready, many steps must be taken in a 
timely fa.sh1on. Payload studies and designs 
must proceed now. In this connection, I wel­
come the payload efforts NASA is funding 

and the Space Science Board summer study 
now underway. Those are important, but only 
first steps. 

Meetings of the type you are holding here 
in Denver this week are also highly impor­
tant, and I hope the by-words "think shut­
tle" will pervade all your sessions, not mere­
ly those on Thursday. 

A crucial element of readiness will be prep­
aration of the Western launch and recov­
ery site. 'l'hat must also be timely. In saying 
this, I recognize the difficult program phas­
ing and funding problems faced by the De­
partment of Defense. 

And, of high importance, prompt decisions 
are essential on funding and design of space 
tug vehicles. Until we provide properly de­
signed "upper stages", to use an outmoded 
term, the shuttle will work under a great 
handicap. 

All of these steps cost money, and a great 
deal of it. Providing the necessary funds, in 
the appropriate budgets, will not be sim­
ple; in fact, it may not be possible unless we 
move in the right direction now. And that 
leads to my third point. 

The NASA budget must be raised. 
As I mentioned a moment ago, the Con­

gress endorsed last year the concept of a 
"contant level" NASA budget of $3.4 blllion 
in 1971 dollars. If any of you can't remember 
what a 1971 doUar was, take my word that 
it looks a lot bigger now than it did then. 

But NASA is down to about $3 billion in 
current dollars, well more than a half bil­
lon dollars below the "constant" budget iii 
1971 dollars. At that level next year, and in 
the next few years, something would have to 
go. And that "something" might well have 
to be the shuttle. 

Dr. Fletcher has been frank to ·acknowl­
edge this fact. 

In testimony before the various Commit­
tees of Congress this year, including my own, 
Dr. Fletcher was quick to point out that 
NASA must have a higher budget next year 
to maintain a bal·anced program. Otherwise, 
he said, and I believe him, some major seg­
ment of traditional NASA effort would dis­
appear. 

Experimental communications satellites 
have gone already. The next loss would be 
greater in scope and long term impact, be it 
the shuttle, planetary missions, or one or 
more NASA centers. 

I hope that no one-in NASA, the Admin­
istration, the Congress, industry or the aca­
demic world-will be lulled into a false sense 
of security by the unprecedented support a 
$3 billion budget received on "the Hill" this 
year. In large measure, that unprecedented 
support was based on uncommon frankness. 

In addition to Dr. Fletcher's forthrightness 
e.bout the need for bigger budgets, every 
statement I made in support of this year's 
level was clearly premised on a higher level 
in years to come. 

As an aside, I might say that I even went 
to the unusual technique, unusual at least 
in the Senate, of using tables and charts to 
make the point as clearly as I know how. 

Perhaps it was a result of these clear argu­
ments, that there was no serious attempt to 
reduce the NASA authorization or appro­
priation in the Senate this year. 

The NASA budget, I repeat, must go up. 
We cannot turn back. 

I will be brief about my final point. To re­
fresh your recollections, as they say in the 
Watergate hearings, let me remind you "at 
this point in time" what the fourth point 
was. 

The Congress is not likely to hold still 
again for the kind of treatment accorded 
by impoundments, selective withholdings, 
or whatever term one chooses to use for the 
non-statutory rape of NASA programs by 
OMB last Winter. 

This year over 100 million appropriated 
dollars were withheld from NASA. Besides, 
numerous programs, specifically approved 
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by the Congress, were slowed, stalled or 
stopped. 

During review, authorization and appro· 
priation of the NASA budget this year, the 
Congress mandated modest, but nonetheless 
significant and sincerely held changes in 
priorities. Without taking the time of this 
distinguished assembly to spell out all of 
them, let me mention just two. 

Earlier, I referred to the astounding suc· 
cess of ERTS-A. The FY 1974 NASA program 
would have delayed ERTS-B until 1976, well 
beyond any reasonable life expectancy of 
ERTS-A. 

The Congress wlll insist, in the language 
of my Committee's ·report, that NASA use 
$8 million out of its $3 billion, and I quote 
"to proceed immediately to bring ERTS-B 
into a ready status for launch in its present 
configuration in the event ERTS-A en· 
counters major system failure." 

A lengthy gap in this program will not be 
tolerable. 

As a second example, on my recommenda· 
tion, the senate Space Committee added $2 
million in authorization for NASA work on 
planning energy programs. The House Space 
and Senate Appropriations Committees 
specifically endorsed this initiative to en· 
sure that the NASA family is doing what it 
can to apply its considerable talents to solu­
tions to the energy crisis. 

These and other decisions which we made 
must be heeded by space planners. The 
House-Senate Conference on NASA author­
ization, noting the disregard for Congres­
sional setting of priorities last year, stated, 
and I quote, that it "strongly urged the 
funds provided by the Congress for NASA ... 
be used to fully fund the programs to the 
level approved by Congress." -

It would behoove the Administration to 
pay attention to these clear expressions of 
legislative intent. 

If you've been keeping count, you know 
that I have now covered the four points I 
undertook to make. 
· One-NASA is getting through a bad year 
in good shape. 

Two-It is time for professional organiza­
tions such as those represented here today,_ 
and others, to get serious -about the shuttle. 

Three-The budget must go up, and 
Four-congress has asserted itself and 

means what it says. 
Let me close by wishing you the utmost 

success in the working sessions this week 
at this important conference. Much depends 
on the quality of your efforts here and back 
at your places of business. The Congress, and 
the American people, rely on you to continue 
the high level of excellence you have achieved 
in the past. The ingenuity and persistence of 
the Skylab crew is a tremendous example for 
all of us in furthering our space efforts to­
ward a better tomorrow. It is in your hands 
and minds that the future of space truly lies. 

Thank you. 

ACTION ON GENOCIDE 
LONG OVERDUE 

Mr. PROXMffiE. Mr. President, it was 
in 1950 that President Truman first sub­
mitted the Genocide Convention to the 
U.S. Senate . for ratification. Hearings 
were held before the Foreign Relations 
Committee that year, but no action was 
taken. No action was taken for the suc­
ceeding 21 years either. 

During the time that the convention 
has languished in the Senate, it has been 
ratified by 75 nations. This includes vir­
tually every major nation in the world. 
The United States stands out as the sin­
gle major abstainee on the list of nations 
ratifying the convention. 

In May 1971, the Foreign Relations 
Committee finally reported the conven-

tion to the Senate :floor, with the recom­
mendation that the convention be rati-· 
fied. Unfortunately, no action was takeri 
in 1971 and 1972. However, in the spring 
of this year, the convention was again 
sent to the :floor by the Foreign Relations 
Committee, and we now have an oppor­
tunity to act upon it. 

Mr. President, let us not lose this op­
portunity. The Genocide Convention, 
which would make unalterably clear the 
opposition of the civilized world to the 
hideous crime of genocide, deserves to 
be ratified. I hope the Senate will be per­
mitted to act upon it without further 
delay. 

PRAYER OFFERED AT DINNER AT 
NATIONAL CONFERENCE OF 
CHRISTIANS AND JEWS AT PITTS­
BURGH 
Mr. JAVITS. Mr. President, on 

Wednesday, May 30, 1973, I had the 
pleasure of addressing the National Con­
ference of Christians and Jews at a 
dinner honoring Mr. and Mrs. Henry Lee 
Hillman of Pittsburgh, Pa. The Reverer .. d 
John Baiz, D.D., rector of Calvary Epis­
copal Church of that city, offered the 
invocation and I ask unanimous consent 
to have it printed in the RECORD. 

There being no objection, the invoca­
tion was ordered to be printed in the 
RECORD, as follows: 

INVOCATION 
0 God of righteousness. 

We thank you for the faith we inherit from 
common sources. It gives us the vision of a 
world where children of God are not ground 
down in oppression but lifted up in freedom. 

We thank you for the gift of your love. It 
demands that the human person must not be 
bound in misery but liberated in joy. 

We thank you for the abundance of the 
earth. Your gift makes possible a society 
of persons not equal in poverty but diverse 
in wealth. 

We thank you for the pricking of con­
science. It makes us lay the foundations for 
such a world, not tomorrow but today. 

We thank you for the natural majesty and 
beauty of this land. They restore us, though 
we often destroy them. 

We thank you for the great resources of 
this nation. They make us rich, though we 
often exploit them. 

We thank you for the men and women 
who have made this country strong. They are 
models for us, though we often fall short of 
them. 

We thank you for the torch of liberty which 
has been lit in this land. It has drawn people 
here from every nation, though we ourselves 
have often hidden from its light. 

Help us, 0 Lord, to finish the good work 
here begun. Strengthen our efforts to blot 
out ignorance and prejudice, and to abolish 
poverty and crime. Hasten the day when all 
our people, with many voices, in one united ­
chorus will glorify your Holy Name. 

Bless this food to the nourishment of our 
bodies and this fellowship to the nourish­
ment of our souls. In thine own Name we 
.ask it. Amen. 

ANALYSIS OF 
DECISION IN 
TATUM 

SUPREME COURT 
LAffiD AGAINST 

Mr. ERVIN. Mr. President, when the 
Senate Subcommittee on Constitutional 
Rights conducted hearings in 1971 on 
Federal data banks, computers, and the 
Bill of Rights, testimony was heard from 

Mr. Ralph M; Stein which contributed 
significantly 'to the subCommittee's study' 
of Government ~ompilation of informa-· 
tion and records on private citizens. 

Mr. Stein served in the U.S. Army in 
military intelligence from October 1965 
to October 1968 and subsequently par­
ticipated in an exhaustive investigation 
of the activities of the U.S. Army. Mr. 
Stein now serves as editor in chief of the 
Hofstra University Law Review. 

An excellent article by Mr. Stein on 
the Supreme Court opinion in Laird v. 
Tatum (408 U.S. 1) recently appeared in 
the Hofstra Law Review. I was privileged 
to present oral argument as a friend of 
the Court in this class action dealing 
with the chilling effect which Army sur­
veillance of civilians has on first-amend­
ment freedoms. In my opinion, the Su­
preme Court gravely erred in dismissing 
the case on the grounds tl::.at the plain­
tiffs had no standing to sue. 

Mr. President, I ask unanimous con­
sent that Mr. Stein's perceptive article 
be printed in the RECORD. 

There being no objection, the article 
was ordered to be printed in the RECORD, 
as follows: 
LAIRD V. TATUM: THE SUPREME COURT AND A 

FIRST AMENDMENT CHALLENGE TO MILITARY 
SURVEILLANCE OF LAWFUL CIVILIAN POLITI• 
CAL ACTIVITY* 
The First Amendment was adopted to ele­

vate and defend the central right of a free 
people: the right to peaceably dissent, to 
argue, to persuade, and to demonstrate. The 
United States Army was created to preserve 
and protect our society. Laird v. Tatum,l a 
class action challenge to military surveil­
lance of civilian politics, demonstrates with 
frightening precision the degree to which the 
force of protection can and has imperiled the 
instrument of freedom. 

There was no evidence in the record be­
fore the Supreme Court to show the extent 
to which lawful political activity was chilled 
and deterred by Army intelligence. The rea­
sons are several. The action was initiated 
with a modicum of information; much that· 
is known today was not known at the time 
~f the District Cqurt hearing. More impor­
tant, individuals present in court who were 
prepared to relate their experiences monitor­
ing civilian activity were not allowed to take 
the stand and, instead, took their story to 
the country through a press conference. 

This Comment will . explore the salient is­
sues raised by Laird v. Tatum and will at­
tempt to answer the following questions: 
Did the Supreme Court err in denying the 
political activists an opportunity to present 
witnesses at a District Court hearing and in 
deciding the issues on the original papers 
and appellate briefs? Was the Military In­
telligence (hereinafter MI) program com­
plained of an impermissible abridgement of 
First Amendment rights? Did Justice Rehn­
quist behave improperly by participating in 
the Laird v . Tatum decision? Last, to what 
extent has the Supreme Court's decision in 
this case affected future adjudication of 
First Amendment class action challenges to 
government programs of surveillance and 
data compilation related to lawful polit ical 
activity . 2 

In January 1970, The Washington Monthly, 
. a social and political science magazine, pub­

lished "CONUS Intelligence: The Army 
Watches Civilian Politics," by Christopher 
H. Pyle, a lawyer and former captain in MI. 
Pyle stated that "[t]he U.S. Army has been 
closely watching civilian political activity 
within the United States. Nearly 1,000 plain-

Footnotes at end of article. 
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clothes investigators • . • keep track of po­
litical protests of all kinds-from Klan ral­
lies in North Carolina to anti-war speech• 
at Harvard." 3 In his article, Pyle reproduced 
a portion of an MI intelligence summary 
which described a number of political activi­
ties and named participants and organiza­
tions.' 

The reaction to Pyle's article was immedi­
ate. While newspaper reporters investigated 
Pyle's allegations, senators and congressmen 
queried appropriate officials in the Depart­
ment of Defense a.nd the Department of 
the Army to determine whether the military, 
as Pyle claimed, actually maintained "files 
on the membership, ideology, programs, and 
practices of virtually every activist political 
group in the country" 6 and conducted a pro­
gram of surveillance. 

A number of the persons and organiza­
tions mentioned in the MI summary repro­
duced in Pyle's article, together with other 
political activist individuals and groups, en­
gaged the American Civil Liberties Union to 
initiate a class action challenge to the con­
stitutionality of the Army's domestic intelli­
gence program. 

The action commenced by the activists, 
Laird. v. Tatum, was dismissed by the su­
preme Court after two and a half years of 
litigation on October 10, 1972. 

The case raised a number of still unsettled 
and pressing constitutional issues, as well as 
questions concerning Mr. Justice Rehnquist's 
judicial propriety in participating in the 
Laird. v. Tatum decision, the latter of a 
critical importance since the Associate Jus­
tice's vote decided the case against the 
plaintiffs. 

I. HISTORY OF THE CASE 

'J1he Laird. v. Tatum plaintiffso filed their 
oompla.lnt in the United States District Court 
for the District of Columbia on February 17, 
1970.7 They n&med as defendants :Ln their 
suit for injunctive and declaratory relief Sec­
retary of Defense Melvin R. Ladrd and several 
high-ranking Army officlaJ.s.s 

The complaint, based almost exclusively on 
the Pyle article,9 alleged that the MI program 
created an impermissable F.irst Amendment 
chill, was ultra vires and exceeded the lawful 
needs of the United States Army in carrying 
out its constitutional and statutory role with 
regard to intervention in civil disorders.1o 
The litigants sought a declaration that the 
Army's activity was unoonstitutional and 
prayed for a preliminary and permanent in­
junction restraining the Army from engag­
ing in the surveiUance and data-compilation 
activities disclosed by Pyle.u Also sought 1:n 
the same motion were a permanent injunc­
tion forbidding the defendants from apply­
!l.ng security classificatiooo to reports of 
civilian political activity and a mandatory 
injunction directing the defendants to pro­
duce for the court, but explicitly not for 
public disclosure, all documents 8illd files per.:. 
taining to military surveillance of civilian 
pontics.12 A separate motion for a temporary 
restraining order was denied.13 

In a memorandum prior to oral argument 
before the District Court, the plaintiffs al­
leged th:at "the Army's domestic intemgence 
program also Involves the conduct of under­
cover operations by military agents within 
the civilian community .... " u This allega­
tion, as will be discussed later, is of seminal 
significance in analyzing Laird. v. Tatum. 

Responding to the plaintiff's assertions in 
the several pre-hearing motion papers, the 
defendants stated that the Army's prepara­
tion for its civil disturbance mission neces­
sitated that information be collected before 
a crisis, and that such collection was reason­
able and implied by statutes which authorize 
the Army's civil disturbance function.u; The 
defendants would not discuss the specific 
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activities of the MI branch, but mged that 
the Army's conduct ~ constitutional and 
claimed tha.t the Laird. v. Tatum activ!l.sts had 
failed to state grounds upon which relief 
could be gra.nted. An affidavit filed by Under 
Secretary of the Army Thaddeus R. Beal did 
admit, however, that "As a result of a review 
of the intelLigence activities of the U.S. Army 
it has been determined that certain records 
maintained by the Army were not useful and 
were not necessary in View of the Army's 
mission." 1e The Bea.l affidavit did not elabo­
mte on the nature or scope of MI holdings 
concer:ning civilians. 

On April 22, 1970, orail. argument on the 
motion papers was heard in the District Court 
by Judge George L. Hart, Jr. Present in the 
courtroom were a number of former MI 
agents who were prepared to testify on behalf 
of the pla.l:ntiffs as to the extent and nature 
of MI operations; 17 three of these former 
agents were willing to discuss covert and 
c1andestine infiltration operations conducted 
by MI personneus 

Judge Hart refused to allow plaintiff's 
counsel, Professor Frank Askin of Rutgers 
University School of Law, and Melvin L. 
Wulf, National Legal Director of the Ameri­
can Civil Liberties Union, to present any wit­
nesses. He insisted instead that oral argu­
ment was sufficient. Ignoring the claim of 
Professor Askin that the witnesses present in 
court were able to testify as to the existence 
of covert operations, Judge Hart concluded 
that MI activity seemed to be limited to the 
clipping of news media reports. Such activity, 
he maintained, whether engaged in by the 
Army or by the press, is equally constitu­
tional. Hart, in dismissing the action,te found 
that no unconstitutional action by the Army 
was shown and that the complainants had 
not alleged any unlawful conduct.ao On April 
23, 1970 an appeal was filed. On April 27, 
1971, the Court of Appeals for the District of 
Columbia remanded the case to the District 
Court for an evidentiary hearing.21 Judge 
Wilkey, for the majority, found,22 

Because the evil alleged in the Army in­
telligence system is that of overbreadth ... 
and because there is no indication that a 
better opportunity will later arise to test 
the constitutionality of the Army's action, 
the issue can be considered justiciable at this 
time. 

He acknowledged that the m11itary has a 
legitimate need for certain information in 
order to effectively intervene in civil dis­
orders. He noted also that "The questions are 
what type of information the military needs, 
how they should go about obtaining it, when 
they need it, and whether what the Army 
has done here has infringed any of appel­
lants' rights." 23 

Whatever the Army had "done here" was 
limited, in the view of the court majority 
after examining the District Court record, to 
what "a good newspaper reporter would be 
able to gather by attendance at public meet­
ings and the clipping of articles from publi­
cations available on any newsstand."~ Since 
the testimony of witnesses was absent, the 
court concluded that "[t]here is no evidence 
of illegal or unlawful surveillance activities. 
We are not cited to any clandestine intru­
sion by a military agent." :u; 

The court recognized, however, that 
"[t]he compilation of data by a civilian in­
vestigative agency is thus not the threat to 
civil liberties or the deterrent on the exercise 
of the constitutional right of free speech that 
such action by the military is. . . ." 26 The 
court ordered the case re-heard by the Dis­
trict Court to determine four principal 
issues: 21 

1. The nature of the Army domestic intel­
ligence system made the subject of appel­
lants' complaint, speeifically the extent of 
the system, the methods of gathering the in­
formation, its content and substance the 
methods of retention and distribution: and 
the recipients of the information. 

2. What part, if any, of the Army domestic 
intelligence gathering system is unrelated to 
or not reasonably necessary to the perform­
ance of the mission as defined by the Con­
stitution, statutes, military regulations, and 
as interpreted by actions under those writ­
ten definitions of the mission. 

3. Whether the existence of any overbroad 
aspects of the intelligence gathering sys­
tem, as determined above, has or might 
have an inhibiting effect on appellants or 
others similarly si'tuated. 

4. Such relief as called for in accordance 
with the above established law and facts. 

Judge MacKinnon dissented, finding that 
"the chill to this amorphous group . . . is 
grounded in the unrealistic and speculative 
fear that the Government will improperly use 
the information against them." 23 He asserted 
that the appellants lacked standing based on 
the admission of counsel during oral argu­
ment before Judge Hart that the plaintiffs 
were not cowed or chilled, but rather wished 
to represent those Americans who were sup­
posedly so affected by the Army program.29 

The Supreme Court granted defendants' 
petition for certiorari on the issues of justi­
ciability and standing.ao The government, in 
their briefs and before the Court, argued that 
the case lacked concreteness and evidence of 
a real injury to the rights of the plaintiffs.31 

The defendants also asserted that the issue 
was moot.3ll sumcient public disclosur• of 
clandestine MI activities by a large number 
of former military personnel had forced 
some admission of inappropriate activity by 
Army officials followed by assurances that 
such activity had been halted. The defend- · 
ants offered the Army's assurances to show 
that the issue was moot; they also alleged 
that the responsibillty for insuring the law­
ful functioning of MI operations resided in 
the Executive and Legislative branches.33 

The plaintiffs urged the Supreme Court to 
affirm the Court of Appeals order for an 
evidentiary hearlng.3' Arguing that the 
record was insufficient for a valid determina­
tion of the constitutional issues,as the plain­
tiffs alleged that many of the defendants' 
assertions of fact about First Amendment 
injury were, in reality, contested and could 
not be decided absent an opportunity to 
present witnesses and documentary evi­
dence.36 

Prior to oral argument, an unusual brief 
amici curiae was submitted to the Court. 
The amici, twenty-nine former MI officers 
and enlisted personnel, urged the Court to 
allow the plaintiffs an opportunity to pre­
sent witnesses and evidence in the trial 
court.37 They informed the Court that far 
from limiting its activities to clipping news­
papers, MI, among other things, infiltrated 
agents into Resurrection City,36 had agents 
pose as newsmen with bogus identification 
cards to obtain information from unsuspect­
ing civilians during protests,so had infiltrated 
the headquarters of the National Mobiliza­
tion Committee to End the War in Vietnam,to 
had penetrated the Colorado Springs Young 
Adults Project,41 and had assigned agents to 
stake out Martin Luther King's grave to de­
termine. who came to the graveside.<l2 

On June 26, 1972, Chief Justice Burger de­
livered the majority opinion in a 5 to 4 
reversal of the Court of Appeals decision, 
thereby affirming the dismissal of the ac­
tion.43 The Court acknowledged the "tradi­
tional and strong resistance of Americans to 
any military intrusion into civilian affairs."" 
but found that there had been no actual 
or threatened injury by reason of unlaw­
ful activities by the Military. 

The Court noted, 45 

The [Army's] information itself was col­
lected by a variety of means, but it is sig­
nificant that the principal sources of in­
formation were the news media and publica­
tions in general circulation. 

The Court majority, agreeing with the gov­
ernment's pooition, contended,te 
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The system put into operation as a result 

of the Army's 1967 experience consisted es­
sentially of the collection of information 
about public activities that were thought 
to have at least some potential for civil dis­
order .... 
Of far greater import, however, was the 
Court's acceptance of the defendants' claim 
t~at Laird v. Tatum was nonjusticiable be­
cause the parties bringing the action had 
failed to show injury and thus lacked stand­
ing to sue. In the absence of injury, the issues 
raised required action by the · Executive and 
Legislative branches if they perceived a need 
to respond to the allegations raised by the 
plaintiffs. The Court majority stated,"'7 -

[T]hey [plaintiffs] disagree with the judg­
ments made by the Executive Branch with 
respect to the type and amount of informa­
tion the Army needs and that the very exist­
ence of the Army's data-gathering system 
produces a constitutionally impermissible 
chilling effect upon the exercise of their 
First Amendment rights. 

The political activists, in the opinion of 
the Court, sought a wide, self-conducted 
investigation of Army intelligence operations, 
utilizing the Federal judiciary as its agency 
of inquisition.~ 

Carried to its logical end, this approach 
would have the federal courts as virtually 
continuing monitors of the wisdom and 
soundness of Executive action; such a role 
is appropriate for the Congress acting 
through its committees and the "power of 
the purse"; it is not the role of the judiciary, 
absent actual present or immediately threat­
ened injury resulting from unlawful govern­
mental action.4o [emphasis added] 

The Court therefore concluded that the 
respondents lacked standing to bring the 
action. Mr. Justice Douglas, in a dissent in 
which Mr. Justice Marshall concurred, began 
by asserting that "Our tradition reflects a 
desire for civilian supremacy and subordina­
tion of military power." so Reviewing the role 
of the military, the Justice stated,51 

[T]he Armed Services ... are not regula­
tory agencies or bureaus that may be created 
as Congress desires and granted such powers 
t!lat seem necessary and proper. The author­
ity to provide rules "governing" the Armed 
Services means the grant of authority to the 
Armed Services to govern themselves, not the 
authority to govern civilians. 

He continued, "The action in turning the 
•armies' loose on surveillance of civilians was 
a gross repudiation of our traditions." oll 

Justice Douglas found that the majority's 
conclusion that the plaintiffs lacked stand­
ing to sue was "too transparent for serious 
argument." 53 Noting that the_ Army allegedly 
maintains files on all groups engaged in ac­
tivist politics,54 "uses undercover agents to 
infiltrate these civllian groups .•. " so and 
"moves as a secret group among civilian au­
diences, using cameras and an electronic ear 
for surveillance," 00 he concluded that, "One 
need not wait to sue until he loses his job 
or until his reputation is defamed. To with­
hold standing to sue until that time arrives 
would, in practical effect, immunize from 
judicial scrutiny all surveillance activities 
regardless of their misuse and their deterrent 
effect." 67 

Mr. Justice Brennan, in a separate dissent 
conc~red in by Associate Justices Stewart 
and Marshall, decried the denial to the plain­
tiffs of an opportunity to present evidence at 
the trial court level. Justice Brennan stated 58 

Respondents may or may not be able to 
prove the case they allege. But ,I agree with_ 
the Court of Appeals that they are entitled 
to try. - -

Following. the Supreme Court's June deci­
sion, the plaintiffs :filed a petition for re­
hearing. They also filed a motion for with­
drawal of the Co:urt's opinion, so that Mr. 
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Justice_ -Rehnquist cou1<i consider ~ separate 
motion addressed .to him requesting recusal 
becau_se of his prior ·involvement in the case. 
The . petition and motions were denied on 
October 10, 1972.611. 

II. THE HISTORICAL BACKGROUND 

The issues raised by Laird v.--Tatum cannot 
be meaningfully examined solely in their 
legal context. Two other areas· must be ex­
plored in some detail before an attempt can 
be made to analyze Laird: use of federal 
troops in civil disorders; and the Army's 
domestic intelligence program. 

A. The use of Federal ttoops in civil 
disorders 

The defendants in Laird relied on statutory 
authorization by implication for their data­
collection on civilian activities. They also 
viewed the MI program as a necessary prep­
aration for the commitment of Federal 
troops in civil disorders. It is useful to re• 
view the history of Federal troop .commit­
ment to see if the statutory provisions cited 
allow this expansive interpretation. 

Ameri.cans have always been wary of mili­
tary forces. The third amendment is as much 
a recognition of the coercive nature of mili­
tary force in a civil setting as It is a declara­
tion of property rights. The debate over when 
and how to employ Federal forces to suppress 
civil disorder dates back to the founding days 
of the nation.00 As early as 1792, fears were 
voiced that the use of federal troops would 
dampen civil liberties. "Congressman John 
Francis Mercer of Virginia rose in the new 
House of Representatives to denounce a bill 
to permit use of federal troops to control 
civil disorders, 'In no free country,' he said, 
'can the [military] be called forth nor mar­
tial law proclaimed but under great restric­
tions.'" 01 

Two years after Congressman Mercer ex­
pressed his concern, President George Wash­
ington was faced with the Whiskey Rebel­
lion, a Pennsylvania protest against the im­
position of an excise tax many considered to 
be little different from the hated British 
Stamp Act 61 Washington dispatched troops 
after writing.ea 

Not only the Constitution and Laws must 
strictly govern; but the employing of the 
regular troops avoided if it be possible to 
effect order without their aid .... Yet, if no 
other means will effectually answer, and the 
Constitution and Laws will authorise these 
they must be used as the Dernier resort. 

Washington was quick to warn, however, 
that the necessary deployment of troops be­
cause of the inability of local government 
to keep order did not mean that the military 
authorities were to govern. "The dispensa­
tion of ... justice belongs to the civil Magis­
trate and let it ever be our pride and our 
glory to leave the sacred deposit there un­
violated.'' M 

Although there were occasional departures 
from Washington's standard, the concept 
that the employment of Federal forces must 
occur only when such commitment is the 
"Dernier resort" was accepted by most presi­
dents.6G 

As Washington correctly foresaw, occasions 
arise when the only means left to restore 
public order is the use of the Federal mili­
tary might. Article I, Section 8 of the Con­
stitution provides the authority for such use 
and three statutory provisions define the 
procedures for the President to follow in 
dispatching the Army.00 The President may 
direct the commitment of federal forces 
upon a request by a state legislature, or a 
state governor if the legislature cannot be 
convened, to suppress civil disorder. Troops 
may be deployed by the President to combat 
a rebellion against the national government. · 
Last, the Chief Executive may commit troops 
if state or national law is interfered with so 
as to result in a denial of constitutional 
rights to a part or a class of the state's popu- · 
lation.87 
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· Nowhere -in thes~ statutory provisions ~0~ 

in any o~her legislati9n is there reference to 
or authority for pre-commitment activities 
on th.e part of the military. 
:a. The Army's domestic intelligence program 

· Until former Army Captain Pyle's Janu­
ary 1970 article appeared virtually no infor­
mation had ever become public suggesting 
that the Army maintained a program of sur­
veillance and data..:compilation on civilians.os 

In February 1970, Pyle and the author 
initiated a nationwide investigation of MI 
activities.69 Although the Army assured crit­
ics that it · had re-evaluated its intelligence 
nee~s with regard to civil disturbance prep­
aratiOn, Pyle, in a second article in July 
1970, several months after the District Court 
hearings in Laird, charged,7o 
· Despite over 50 Congressional inquiries 

the threat of House and Senate hearings' 
and a lawsuit by the American Civil Libertie~ 
Union, more than 1,000 plainclothes soldier­
agents continue to monitor the ·political 
activities of law-abiding citizens. 
.. He asserted that the Army, finding that 
the rising tide of criticism could not be 

ignored," 71 h~d issued a series of partial 
admissions. "In the jargon of the spy trade, 
such admissions are known as 'plausible de­
nials,' because they are invested with just 
enough truth to mask an essential false­
hood.'' 72 

Although a number of senators and con­
gressmen threatened to hold hearings on 
the Army's intelligence program, only one, 
Senator Sam J. Ervin, Jr. (Democrat-North 
Carolina), actually held hearings. In Febru­
ary and March 1971, the Subcommittee on 
Constitutional Rights, chaired by Senator 
Ervin, heard witnesses on eleven hearing 
days.73 Although the Subcommittee concerned 
itself with several issues, most of the hearing 
days were devoted to MI activities. The 2,164 
pages of testimony, ·documentary e·vidence 
and related materials published by the Sub~ 
committee on Constitutional Rights are, at 
present, the . only reference source on Army 
domestic spying.74 No attempt to outline the 
extensive material contained in the two vol­
umes published will be made here, but a 
summary of the hearings is a prerequisite to 
understanding the analysis of Laird v. Tatum 
which follows this section. 

Hearings witnesses testified that an Army 
agent, in civllian clothes, had attended black 
studies classes at New York University to 
monitor one professor and his course ma­
terial.76 Agents had infiltrated racial,76 cam­
pus,77 and religious groups 1s and had gath­
ered data on virtually every activist group 
in the United States.7o Military inte111gence 
agents attended both national political con­
ventions in 1968, according to witnesses.so 
At the Chicago Democratic Convention, un­
dercover .men with bogus news credentials 
wandered about with a videotape camera 
and conducted phony news interviews with 
protest leaders to determine their future . 
plans.81 At the Miami Republican Conven­
tion, agents drifted aimlessly among the 
delegates on the cqnvention a.oor after. hav­
ing been given vague and ill-defined orders 
to monitor political activity.B2 One witness 
related that he penetrated a church-spon­
sored youth group in Colorado because "one 
of the founders of the organization had been 
active in antiwar activities in · Colorado 
Springs. . . ." 83 This same agent had orders 
to spy on local anti-poverty agencies.& 

A black agent recounted his assignments 
t-o cover anti-war meetings in churches and 
to cruise the black areas of Washington, D.C. 
in a radio-equipped car, ·reporting in com­
munity actlvities.85 On one occasion this for­
mer first lieutenant had to attend a chil­
dren's Halloween party because refreshment 
ingredients ·for the party had been obtained 
from local stores by a known black mill­
tant.86 According to this witness, Army in-
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telligence interest extended to the topic of 
birth control. 

Agents from our unit were detailed to at­
tend a conference of dissenting priests from 
throughout the Washington Archdiocese who 
were protesting the position that Archbisop 
O'Boyle had taken in reference to the birth 
control pill.S7 

To store the information collected by the 
special agents and provided by other agencies 
the Army maintained several computer data 
banks as well as local intelligence files at 
approximately 300 Army intelligence field and 
resident offices throughout the U.S. These 
data banks contained information on hun­
dreds of thousands of American citizens, 
much of it obtained from informers and 
undercover agents. Many of those under sur­
veillance were either young men and women 
or black Americans, a fact that will be 
shown to have special relevance in estab­
lishing a theory of First Amendment chill 
caused by the MI program.ss To date, the 
Army has presented no evidence to show that 
its data banks and local field offices concern­
ing civilians have been destroyed. 

Many of the witnesses before the Ervin 
Subcommittee stated that the Army received 
much of its information through liaison with 
other agencies, particularly the Federal Bu­
reau of Il).vestigation. The aut}lor, whlle 
serving i:q. MI in Washington, received hun­
dreds of F.B.I. reports weekly on individuals 
and organizations involved in lawful dis­
sent.89 

The :Department of the · Army's principal 
spokesman before the Ervin Subcommittee 

. was Robert F. Froehlke, then Assistant Sec­
retary of Defense (Administration) .oo 
Froehlke acknowledged, "Clearly there is no 
precedent for the scope and intensity of in­
formation collection and analysis related to 
the civilian communities which occurred in 
the period in question." 91 He described 1n 
detaU the civil disturbance picture during 
the period 1967-1970 and explained Army 
preparations for suppressing civil disturb­
ances.92 Dealing directly with the Army's in~ 
volvement in monitoring civnan affairs, 
Froehlke depioted most of. the Army's effort 
as directly related to tactical deployment of 
troops.93 He acknowledged that covert opera­
tions had taken place with official approval 
in four instances.w 

Froehlke admitted that "a civil disturb­
ance related covert collection was authorized 
for an agent to enroll at New York University 
to monitor a special course entitled 'New 
Black Revolt,' in early 1968." 96 

Froehlke conceded that as the pressure to 
obtain information by agent observation in­
creased, "In some cases, the rather obscure 
demarcation between direct agent observa­
tion and covert- collection was probably 
transgressed." 00 [emphasis added] 

Undersecretary Froehlke concluded his 
testimony by emphasizing the steps then be­
ing undertaken by the Department of the 
Army to limit Army intelligence collection to 
the minimal amount required for mission 
preparedness.9'1 

In the context of this background, the legal 
issues can now be examined and weighed. 

nt. THE LEGAL ISSUES-THE SUPREME COURT 
AND LAIRD V. TATUM 

The plaintiffs in Laird v. Tatum sought re­
lief for alleged infringements of their First 
Amendment rights, and on behalf of other 
individuals and organizations claiming the 
same right to engage in lawful political ac­
tivity without being survellled by Army 
agents. In affirming the dismissal below, the 
Supreme Court has raised many issues which 
will affect future First Amendment adjudi­
cation. 

A. The chilling effect 
The rights protected by the First Amend .. 

ment were recognized in Dombrowski v. 
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Pfister to be a publlc interest "of transcen­
dant value to all society, and not merely to 
those exercising their rights .... 9s Any gov­
ernment policies or the acts of government 
officials which restrain, limit, deter or con­
trol individuals in the exercise of First 
Amendment rights directly confiict with the 
Supreme Court's finding in New York Times 
Co. v. Sullivan that the First Amendment 
embodies "a profound national commitment 
to the principle that debate on public issues 
should be uninhibited, robust and wide­
open .... " 99 

The scope of public issues for debate is 
vast. Some topics are of limited impact and 
interest, others are far-reaching and charged 
with controversy and dissension. Throughout 
history, governments have attempted by vari­
ous means to suppress dissent by citizens. 
The First Amendment was designed not only 
to allow dissent, but to protect and encour­
age this fundamental right. 

In Laird v. Tatum, the plaintiffs did not 
assert that the Army attempted to directly 
prohibit protest, dissent, or speech. Rather, 
they maintained that the Army's system of 
survemance and data-compilation exerted 
an unhealthy and inhibiting effect on the 
exercise oi First Amendment rights which 
deterred Americans from enjoying those con­
stitutional provisions: The absence of a di­
rect intent to prevent speech or lawful dis- .. 
sent does not obviate First Amendment chal­
lenges, for as Justice Brennan stated in 
Lamont v. Postmaster General, "inhibition 
as well as prohibition against the exercise of 
precious First Amendment rights is a power 
denied to government." 100 • • 

The question arising from Justice Bren­
nan's statement is what government activity 
constitutes the impermissible inhibiting of 
First Amendment rights? In Watkins v, 
United States~ the Court found that where 
people are identified with views that are "un­
orthodox, unpopular or even hateful to the 
ge:g.eral public,". there is an injury covered 
by the First Amendment.101 , 

Perhaps the greatest fear of the Laird 
plaintiffs was the possibili~y _ that ·they or 
their followers might be the subject of gov­
ernmental sanctions as a result of their po­
litical activity. As the Court noted in NAACP 
v. Button, "The threat of sanctions may de­
ter almost as potently as the · actual appli­
cation of sanctions." 102 

Sanctions for the exercise of First Amend­
ment rights have been atterripted. In Dom­
broski v. Pfister, the threat of prosecution 
under an overboard state statute was found 
to chill First Amendment rights. Justice 
Brennan noted that "Because of the sensi­
tive nature of constitutionally protected ex­
pression, we have not required that all those 
su~ject to overboard regulations risk prose­
cution to test their rights." 1oa 

Other forms of governmental sanctions be­
sides prosecution may also be employed. Se­
curity clearances may be denied, promotions 
may not come, positions may not be offered, 
employment may be terminated. To deter­
mine whether a First Amendment chill ex­
ists, we must look beyond the possibility or 
probability of prosecution and examine the 
complained of conduct with reference to the 
claimed necessity for such activity by gov­
ernment and the impact of the conduct on 
the complainants. 

In La1[tont, the Supreme Court invalidated 
a government scheme which required indi­
vH:luals desiring to receive certain types of 
mail from communist countries to affirma­
tively indicate such desire before receiving 
the mail. The case established the proposi­
tion that government cannot demand that 
people act affirmatively in response to gov­
ernment requests for information as a pre­
condition for the enjoyment of First Amend­
ment rights. As the lower court noted in 
Heilberg v. Fixa, a companion case decided 
by the Supreme Court with Lamont, the un­
wllllngness of the individual to be identified 

in the eyes--and files--of government as one 
interested in unorthodox concepts, groups 
or individuals is part of a deterrent to the 
free expression of ideas.104 Engagement in 
lawful protest under the eyes and camera 
lenses of government agents can be seen as 
an affirmative act of the type struck down 
in Lamont. 

Recognizing that identification with a law­
ful, albeit controversial cause can deter free­
dom of expression, the court granted an in­
junction forbidding state law enforcement 
officers from attending and monitoring union 
meetings in Local 309 v. Gates.1oo Similarly, 
the Court recognized in NAACP v. Alabama 
that the compelled disclosure to government 
officials of membership lists can result in sig­
nificant fears on the part of the organiza­
tion's members that sanctions may follow 
and that these fears, admittedly not always 
rational, can act as a chilling deterrent on 
the members.1oo 

The Laird plaintiffs asserted that the 
Army's nationwide program created a chill­
ing effect and was so extensive in operation 
that it could be seen as a "dragnet which 
may enmesh anyone." 101 

Responding to the charges that MI sur­
veillance created an impermissible chill on 
First Amendment rights, the government 
advanced a narrow interpretation of Dom­
browski, arguing that no legal or criminal 
sanctions threatened any of the plaintiffs.1oa 
The Army's activity, according to the gov­
ernment, did not require disclos~re of mem­
.bership lists nor did MI operations .entail the 
assumption of affirmative acts by the plain­
tiffs in order to exercise their rights. The 
government, noting that the plaintiffs ac­
knowledged that the Army had a lawful civil 
disturbance mission, urged the Court to ap­
ply a balancing test to the situation at 
bar.1oo 
- -The lack of an evidentiary record precludes 
P.iscussion of the actual Army practices 
which led to the Laird plaintiffs' chilling ef­
fect claims in this part of the comment (see . 
Conclusion). The _government's contention 
tha~ a balancing tesJ; should be employed 
raises the fundamental question whether 
First Amendment rights may be balanced 
against activities adopted in the pursuit of 
lawful governmental policies and practices. 

The circumscription of First Amendment 
rights as a corollary to executing a valid gov­
ernmental function has been found consti­
tutionally repugnant "less under the guise 
of regulating conduct that is reachable by 
the police power, freedom of speech or of the 
press suffer." 110 The standard to be applied 
cannot simply be an inquiry into the nature 
and extent of the lawful state police power 
"but whether the means chosen to achieve 
a legitimate end are so sweeping that funda­
mental personal liberties are st11led."ll1 The 
balancing test was clearly rejected by the 
Court in United States v. Robel where the 
Court declared,ll2 

Faced with a clear confiict between a fed­
eral statute enacted in the interests of na­
tional security and an individual's exercise 
of his First Amendment --rights, we have con­
fined . our analysis to whether Congress has 
adopted a constitutional means in achieving 
its concededly legitimate legislative goal. 
... [W]e have in no way "balanced" those 
respective interests. We have ruled only that 
the Constitution requires that the confiict 
between Congressional power and individual 
rights be accommodated by legislation drawn 
more narrowly to avoid the confiict. 
, In attempting to create a concept of bal­
ancing interests in Laird v. Tatum, the de­
fendants sought to rely not on statutory en­
actments which clearly contain neither ref­
erence to nor mandate for the MI domestic 
program, but on directives of Department 
of Defense and Department of the Army of­
ficials interpreting their scope of authority 
under the statutes.11a 

In Laird, we do not find a clear confiict 
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between statutes and First Amendment 
rights. There is, however, a sharp and clear 
conflict between Department of the Army 
directives, the claimed authority for which 
is statutory, and the individual's First 
Amendment rights. 
B. Justiciability, separation of powers and 

the standing question 
The value of the First Amendment to the 

American concept of society and government 
has resulted in the creation of a standard 
for justiciability in First Amendment cases 
which is less restricted than one employed 
in cases not involving basic rights .w. In Reed 
Enterprises v. Corcoran,:ur; the Court found,u• 

Where the plaintiff complains of chills and 
threats in the protected First Amendment 
area, a court is more disposed to find that he 
is presenting a real and not an abstract con­
troversy. 

With reference to the relationship between 
sanctions and justiciability, the Court in 
Wolff v. Selective Service Local Board No. 16 
noted: u7 

It has been held repeatedly that the mere 
threat of the imposition of unconstitutional 
sanctions will cause immediate and irrepar­
able in.j.ury to the free exercise of rights as 
fragile and sensitive to suppression as the 
freedoms of speech and assembly. . . . Since 
threat of the imposition of unconstitutional 
sanctions which precipitates the injury, the 
courts must intervene at once to vindicate 
the threatened liberties. 

The Army's activity in itself may be a 
sanction against the exercise of First Amend­
ment rights. The acknowledgement in Heil­
berg v . Fixa, that identification With un­
orthodox views by government can act as a 
deterent to lawful political participation 
makes obvious the concept that sanctions 
are not limited, as they were in Dombrowski, 
to possible or probable formal prosecutions. 
The very surveillance itself, especially at 
priva.te meetings, is a form of forced dis­
closure of membership. It identifies persons 
at meetings whether or not they hold the 
unorthodox viewpoint espoused by a par­
ticular faction. Even if they do agree with 
the views of the speaker or organization 
there is clearly no right to compel such iden­
tification. 

A determination of justiciability cannot 
await a. finding that the challenged program 
is actually succeeding through design or 
chance in deterring lawful activity."Referring 
to the situation challenged in Dombrowski, 
the Court stated, "The chilling effect upon 
the exercise of First Amendment rights may 
derive from the fact of its prosecution, un­
affected by the prospects of its success or 
failure."ns If the view is accepted that a 
program of surveillance can, in some circum­
stances, be interpreted as a prosecution of a. 
non-judicial nature, justiciability exists 
without a statement that the challenged ac­
tivity has achieved its chilling effect. 

Chief Justice Burger, writing for the Laird 
majority, found that "it is not the role of 
the judiciary, absent actual present or im­
mediate threatened injury resulting from un­
lawful governmental action" to investigate 
an activity initiated and directed by the 
Executive Branch,llj) Departing from prece­
dent in First Amendment cases, he denied 
justiciability, stating that: l!lO 

[W]hen presented with claims of judicial­
ly cognizable injury resulting from military 
intrusion into the civilian sector, federal 
courts are fully ~mpowered to consider claims 
of those asserting such injury; there is 
nothing in our Nation's history or in this 
court's decided cases, including our hold­
ing today, that can properly be seen as giv­
ing any indication that actual or threatened 
injury by reason of unlawful activities of 
the military would go unnoticed or un­
remedied. 

Footnotes at end of article. 

The court improperly denied the plaintiffs 
the opportunity to prove their c.ase because 
the majority refused to acknowledge that 
the plaintiffs, in their original complaint, 

. had alleged actual First Amendment injury 
to themselves and, further, had alleged that 
the Army had conducted covert operations; 
they had been unable to substantiate these 
charges without witnesses. That no evidence 
existed in the trial court record to indicate 
covert infiltration 9! private events is at­
tributable solely to the refusal of Judge Hart 
to permit witnesses to be heard in the Dis­
trict Court. 

Plaintiffs maintained, in their brief be­
fore the Supreme Court, as did the amici 
in their brief, that evidence could and would 
be introduced at a trial court hearing to 
show both the nature of the chilling effect 
upon the plaintiffs and the extent of MI 
clandestine operations. The majority, while 
making no reference to these allegations, 
took note of material filed by the Solicitor 
General which included Army and Defense 
Department directives relating to MI ac­
tivities and commented,121 

[T]hese directives indicate that the Army's 
review of the needs of its domestic intelli­
gence activities has indeed been a continuing 
one and that those activities have since been 
significantly reduced. 

In fact, the degree of MI reduction in sur­
veillance and data-compllation was highly 
contested by the plaintiffs in their brief and 
by the knowledgeable amici. The Court's 
reliance on the government directives did 
not, in any event, adjut:.icate the legality of 
the challenged program. Even if the prac­
tices of MI has been curtailed or halted.= 

[T]he voluntary abandonment of a prac­
tice does not relieve a court of adjudicating 
its legality, particularly where the practice 
ls deeply rooted and long standing. For if 
the case were dismissed as moot appellants 
would be "free to return to ••• [their} old 
ways." 

The Army practices, while largely expanded 
in the 1967-70 period, began in 1917. The 
author personally had access to a vast num­
ber of reports on civilians from the 1940s 
and 1950s. The activity was deeply rooted; 
only the subjects which interested MI 
seemed to change, i.e., left wing organiza­
tions in the 1950s, new left, black and youth 
groups in the 1960s. 

The Court found that the plaintiffs lacked 
standing. To do this, the majority seized 
on a statement by plaintiffs' counsel during 
oral argument before Judge Hart.123 Counsel 
had stated that the plaintiffs were not cowed 
or chilled, but rather represented those 
Americans who would not and could not put 
themselves under public scrutiny and feared 
MI surveillance. Obviously, the Laird plain­
tiffs were not so immobilized as to be unable 
to initiate a suit. In view of their pre-hear­
ing assertion that they had been affected and 
inhibited by the Army's program, it is diffi­
cult to understand the Court majority's in­
terpretation of and reliance on one state­
ment. The Court used one oral statement to­
negate all of plainti.trs' claims of First 
Amendment injury, ignoring all of plaintiffs' 
other assertions. 

Even assuming, arguendo, that the Laird 
plaintiffs, or other activists bringing a fu­
ture suit based on a chilling effect claim re­
lated to government activities, are actually 
not themselves chilled, the Court's decision 
may significantly narrow the protection of 
First Amendment freedoms as a practical 
reality. 

If activists cannot raise the question of 
the chilling effect unless they are personally 
cowed-and leaders are sometimes less 
vulnerable than average citizens-and such 
actions can be brought only by the per­
sonally chilled, can we expect many chal­
ienges to First Amendment inhibiting prac­
tices? As the brief amici pointed out to the 
Court, by requiring t hat litigants be either 

intimidated or demonstrate having been 
harmed in addition to intimidation, "the 
Government would place all dissenters in 
the classic 'Catch 22' dilemma: they can in­
voke their rights if they are immobilized by 
fear, but if they really were immobilized by 

. fear, they would not invoke their rights." 121 

The reality, of course, is that political 
activism cannot exist without followers as 
well as leaders, and if average Americans are 
deterred from exercising their First Amend­
ment rights, those rights cease to be a pub­
lic interest "of transcendent value to all 
society." 12G As Mr. Justice Brennan noted in 
Lamont, "It would be a barren marketplace 
of ideas that had only sellers and no buy­
ers." 126 The Supreme Court's ruling in Laird 
may lay the fou.ndation stone for that mar­
ketplace. 

a. The role of Mr. Justice Rehnquist 
Before appointment to the Supreme Court, 

Mr. Justice Rehnquist was an Assistant At­
torney General in the Department of Jus­
tice's Office of Legal Councll.uT In that ca­
pacity, he appeared on March 9, 1971 and 
March 17, 1971 at the Ervin Hearings to ex­
plaL."'l. the Justice Department's role in MI 
surveillance of lawful political activity.J2s 
During the hearings, he testified at length 
about the legality of military intelligence op­
erations and directly presented his viewpoint 
on Laird v. Tatum. At one point, in response 
to a question from Senator Ervin, he 
stated: m · 

"My only point of disagreement with you 
is to say whether as Jn the case of Tatum 
v. Laird that has been pending in the Court 
of Appeals here in the District of Columbia 
that an action will lie by private citizens to 
enjoin the gathering of information by the 
executive branch where there has been no 
threat of compulsory process and no pending 
action against any of those individuals on 
the part of the government." 
Rehnquist's statement then is similar to 
the conclusion later reached by the Court 
majority in Laird and is based on the same 
theory of standing and chilling effect doc­
trine.1so 

The plaintiffs, in their motion to rescue 
Mr. Justice Rehnquist, cited Canons 2 and 3 
of the Final Draft of the Code of Judicial 
Conduct.181 They relied also on lower federal 
court decisions recusing other judges "under 
circumstances similar to those of Mr. Justice 
Rehnquist in the case at bar." 1s2 

Had Justice Rehnquist abstained from vot­
ing, the Court of Appeals decision would 
have been affirmed by the vote of an equally 
divided court. By casting the decisive vote, 
Mr. Justice Rehnquist prevented the activists 
from obtaining the evidentiary hearing they 
sought and upheld his seemingly precon­
ceived position regarding the merits of the 
case. 

Justice Rehnquist, on October 10, 1972, in 
an unprecedented action, issued a 16 page 
memorandum in which he denied the motion 
for recusal and explained his posltion.m Ac­
knowledging that he had appeared as an ex­
pert witness during the Hearings,ls' he de­
nied having any involvement in the Laird 
litigation while serving in the Department of 
Justice.1au The Associate Justice maintained 
that he had been informed of the case as 
background preparation for his testimony as 
a Department of Justice representative at the 
Hearings.136 

In his memorandum, Mr. Justice Rehn­
quist admitted supervising the preparation 
of a memorandum of law on Laird v. Tatum 
in response to a request from Senator Hruska, 
a member of the Subcommittee on Consti­
tutional Rights.137 Although no copy of the 
memorandum for Hruska is apparently avail­
able, Justice Rehnquist admitted that he 
•:would expect such -a memorandum to have 
commented on the decision of the Court of 
Appeals in Laird v. Tatum •... " w 

He stated, however, that he would never 
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participate, as an Associate Justice, in a case 
in which he had signed a pleading or brief or 
actively participated prior to being appointed 
to the Supreme Court.l89 Thus he found no 
grounds for mandatory recusal. 

Mr. Justice Rehnquist proceeded to exam­
ine the question of discretionary recusa1.140 

Discretionary recusal is indicated where a 
judge had a previous relationship with a 
party to a litigation to such a degree that 
impropriety would be suggested by the 
judge's failure to recuse himself.141 He found, 
however, that he had no hesitation in con­
cluding that my total lack of connection 
while in the Department of Justice with the 
defense of the case of Laird v . Tatum does not 
suggest discretionary disqualification here 
because of my previous relationship with the 
Justice Department.142 [emphasis added) 

The Associate Justice also stated that 
"none of the former Justices of this Court 
since 1911 have followed a practice of dis­
qualifying themselves in cases involving 
points of law with respect to which they had 
expressed an opinion or formulated policy 
prior to ascending to the bench." 143 

Justice Rehnquist acknowledged that "fair 
minded judges might disagree about the mat­
ter," 14' which he admitted was a "fairly de­
batable one." 145 The Justice urged as a coun­
tervailing argument that, when not disquali­
fied, judges have a duty to sit which is 
·equally strong to the duty to rescue when 
indicated.146 

Mr. Justice Rehnquist's final argument for 
participating is intriguing.147 

The prospect of affirmance by an equally 
divided Court, unsatisfactory enough in a 
single case, presents even more serious prob­
lems where companion cases reaching oppo­
site results are heard together here. [em­
phasis added] 

The Associate Justice noted that "the 
disqualification of one Justice of this Court 
raises the possibility of an affirmance of the 
judgment below by an equally divided 
court." us He then found that "the conse­
quence attending such a result is, of course, 
that the principle of law presented by the 
case is unsettled." Ho 

The Associate Justice failed to realize that 
affirmance by an equally divided Court in 
Laird v. Tatum would merely insure that the 
plaintiffs obtained an opportunity to present 
evidence and make a record upon which the 
Supreme Court could, at a later date, con­
cretely base a substantive review. Further, 
there were no companion cases to Laird v. 
Tatum before the Court. Mr. Justice Rehn­
quist must have been aware of the enormous 
quantity of material unearthed during the 
Hearings, at which he himself testified, which 
strongly indicated that the Laird litigants 
could present evidence dealing with the 
issues raised by both the Supreme Court 
majority and the Court of Appeals dissent. 
Rather than settle a point of law, Mr. Justice 
Rehnquist's participation insured the con­
tinuance of a state of confusion. 

It is also difficult to accept the analogies 
constructed by Mr. Justice Rehnquist to liken 
his participation to that by previous Justices. 
Justice Rehnquist was correct in stating in 
his memorandum that Chief Justice Hughes 
and Mr. Justice Frankfurter had both been 
involved in writing books, encouraging the 
enactment of legislation, and commenting on 
matters of legal cotroversy before coming to 
the Supreme Court.1GO Neither, however, had 
participated in a case as politically charged 
as Laird v. Tatum, and on behalf of the 
Executive Branch so soon before being 
appointed to the Court, as Justice Rehnquist 
did. 

Such problems as may follow an affirmance 
by an equally divided Court are of little im­
port compared With the serious ethical 
dilemma Mr. Justice Rehnquist's pa.rticipa-

Footnotes at end of article. 

tion in Laird v. Tatum has posed for him• 
self, the Court and the Constitution. 

IV. CONCLUSION 

An examination of the Ervin Hearings 
provides ample data upon which an analysis 
of the Army's activities can be made. The 
record reveals not an attempt by the Army 
to ignore or supplant civil and constitutional 
.authority, but rather a program that can be 
characterized as at once coordinated and out 
of control, supervised and running free, 
benevolent and malign. 

In July 1967, racial violence broke out in 
Detroit, Michigan, with such intensity that 
federal military assistance was urgently re­
quired to restore order with a minimum of 
bloodshed. Simultaneous outbreaks occur­
red, with varying degrees of intensity, in a 
number of cities. The Army was not pre­
pared; it had little or no relevant tactical 
intelligence. So little information was avail­
able that the author, on duty in the Pen­
tagon's Army Operations Center, received a 
frantic call for information from an Army 
staff officer in Detroit who stated that Lieu­
tenant General Throckmorton, the Army 
commander on the scene, was positioning his 
airborne troops With the aid of an oil com­
pany road map. 

Faced with the possibility of further out­
breaks of violence at a time when troop 
strength in the United States was low be­
cause of the Vietnam war, the civilian and 
top military officers ordered MI to prepare 
for future civil disturbances and, if possible, 
predict further outbreaks. Very little guid­
ance was given the General Staff MI analysts 
or the special agents in the field as to what 
preparation was necessary or what informa-. 
tion was relevant and desired.161 

In the two-and-one-half years between the 
Detroit riots and the first Pyle article, MI 
engaged increasingly in a widespread system 
of domestic surveillance and data-accumula­
tion, largely without the kowledge and ap­
proval of civilian superiors.162 

The United States Army Intelligence Com­
mand, the component responsible for most 
of the MI agents in the country,153 issued in­
creasingly ambitious and far-flung collec­
tion requirements.l64. Before the end of 1967, 
an initial concern with racial violence had 
led to requirements that special agents mon­
itor virtually every form of dissent in the 
United States. 

As direct agent coverage increased, other 
agencies, especially the Federal Bureau of 
Investigation, responded to Army requests 
for information by sending extensive classi­
fied reports reflecting information collected 
from covert and other sources on the politics 
of dissent. 

To maintain this data, several computer­
ized data banks were established. The largest 
and the most complete was at the United 
States Army Investigative Records Repository 
at Fort Holabird, Maryland. 

A phenomenon known as bureaucratic 
accretion and the application of military in­
stitutional paradigms, a not surprising de­
velopment, assured that the data banks would 
grow immensely. The majority of partici­
pants in the MI program saw their activities 
as being in the best interests of the Ameri­
can people, rather than as creating a threat 
to liberty. Of particular relevance is the 
warning by Mr. Justice Brandeis, dissenting 
in Olmstead v. United States: 155 

Experience should teach us to be most on 
our guard to protect liberty when the Gov­
ernment's purposes are beneficent. Men born 
to freedom are naturally alert to repel in­
vasions of their Liberty by evil-minded rulers. 
The greatest dangers to liberty lurk in the 
insidious encroachment by men of zeal, well­
meaning but without understanding. 

Such men largely directed and carried out 
the Army's program. In a disquieting minor­
ity of instances, individuals of relatively low 
rank undertook operations which, when made 

public, astounded and embarrassed their su­
periors.166 

A large part of the MI effort involved moni­
toring youth and campus groups. Informa­
tion from a number of ag~ncies was regu­
larly transmitted to the Army with reference 
to youth involvement in antiwar and campus 
activities. The Army is predominantly com­
posed of young men and women. It is naiv~ 
to deny the very considerable chilling effect 
which this Army activity exerts on a wide 
range of America's young men and WQmen 
who might one day serve in the Army. Ano­
nyinity is a vital component of the right to 
protest for many.107 Stripped of this ano­
nymity by an intelligence system which 
recorded, but never deleted, many Amed"icans 
would undoubtedly consider themselves to 
be identified with unorthodox viewpoints by 
government. Participation would diminish 
from the resultant chill of First Amendment 
rights. Had an evidentiary hearing been 
granted in Laird v . Tatum, the plaintiffs' al­
legations of chilling effect might well have 
been substantiated using this vast group 
alone. 

The Army's activities exerted a chill on 
other groups too. One of the most informa­
tive experiences ever encountered by the 
author occurred in 1970, in Detroit, during 
the taping of an interview show. The host 
was a leading black militant, the audience 
represented diverse segments of black De­
troit and the topic was MI surveillance. 
When questions were solicited from the au­
dience, the first question, to the author's 
temporary confusion, was "Does the Army 
have a King Alfred plan?" The audience be­
came visibly uneasy and distressed. The host 
explained that the "King Alfred plan" was 
the creation of black novelist John Williams 
in his work, The Man who Cried I Am. The 
fictional plan was a government operation for 
the annihilation of black Americans in a 
manner reminiscent of Hitler's genocidal 
schemes. Despite assurances by the author 
that no such plan existed, the audience's 
fear, irrational yet profoundly disturbing, 
.demonstrated the effect a government pro­
gram of surveillance can have on a minority 
group. Without an evidentiary hearing, the 
Supreme Court, of course, had no inkling 
that such a response to MI activities may be 
felt by a wide range of Americans. 

It cannot be gainsaid, however, that the 
Army must have some pre-commitment in­
formation to avoid repetitions of the oil 
company road map fiasco in Detroit. Accord­
ing to Senator Ervin,158 

The business of the Army . . . is to know 
about the condition of highways, bridges, and 
facilities. It is not to predict trends and re­
actions by keeping track of the thoughts 
and actions of Americans exercising First 
Amendment freedoms •... Regardless of 
the imagined military objective, the chief 
casualty of this overkill is the Constitution 
of the United States, which every military of­
ficer and every appointed official has taken 
an oath to defend. 

In Powell v. McCormick, the Court affirmed 
that in our country living under a written 
constitution, no branch or department of the 
government is supreme; and it is the prov­
ince and duty of the judicial department to 
determine in cases regularly brought before 
them, whether the powers of any branch of 
the government ... have been exercised in 
conformity of the Constitution.:u;9 

The Supreme Court failed to live up to that 
standard in Laird v. Tatum by refusing to 
allow American citizens the opportunity to 
prove that the Army was not exercising its 
powers in conformity with the Constitution. 
There may not be a second chance to try 
this issue. All the former Army personnel who 
revealed information about the MI program 
were citizen-soldiers serving one tour of duty 
in wartime. Career professionals did not step 
forward as is understandabl~. With the end 
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of the Vietnam war and the transition to a 
volunteer Army, it is likely that a future MI 
surveillance program could operate to the 
possible detriment of millions of Americans 
with little information, especially of a pro­
bative nature, reaching the American public. 

Already, other actions are being dismissed 
based on the Supreme Court's decision in 
Laird v. Tatum.too Mr. Justice Douglas, whose 
opinions ring true with a love for First 
Amendment freedoms, said in his dissent in 
Laird v. Tatum: 1.01. 

This case is a cancer in our body politic. 
It is a measure of the disease which affiicts us. 
Army surveillance, like Army regimentation, 
is at war with the principles of the First 
Amendment. Those who already walk sub­
missively will say there is no cause for alarm. 
But submissiveness is not our heritage ... . 
The Bill of Rights was designed to keep 
agents of government and official eavesdrop­
pers away from assemblies of people ... . 
There can be no influence more paralyzing 
of that objective than Army surveillance. 
When an intelligence officer looks over every 
nonconformist's shoulder in the library or 
walks invisibly by his side in a picket line 
or infiltrates his club, the America once ex­
t olled as the voice of liberty around the world 
no longer is cast in the image which Jeffer­
son and Madison designed. . . . 
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MONTHLY, (Jan. 1970). 

4 Id. at 5-6. 
6 I d. at 5. 
c The individual plaintiffs were: Arlo 

Tatum, Executive Secretary of the Central 
Committee for Conscientious Objectors; Con­
rad Lynn, a private attorney; Benjamin N. 
Wyatt, Jr., also a private attorney; and the 
Reverend Albert B. Cleage, Jr., Minister of 
the Shrine of the Black Madonna in Detroit, 
Michigan. Organizational plaintiffs were: 
Women Strike for Peace; Chicago Area 
Women for Peace; the Vietnam Week Com­
mittee of the University of Pennsylvania; 
The Vietnam Education Group of Knoxville, 
Kentucky; Veterans for Peace in Vietnam; 
The American Federation of State, County 
and Municipal Employees; the Vietnam 
Moratorium Committee; Clergy and Laymen 
Concerned about Vietnam; and the War Re­
sisters League. 

1 Tatum v. Laird, Civil No. 459-70 (D.D.C., 
1970) . 

8 The other defendants were: Secretary of 
t he Army Stanley R. Resor; General William 
C. Westmoreland, Army Chief of Staff; and 
Brigadier General William H. Blakefield, 
Commanding General, United States Army 
Intelligence Command. None of them cur­
rently hold the above positions. The defend-

ants were sued individually and in their 
official capacity. 

° From the date of publication of Pyle's 
article to the time of filing of the complaint 
in Laird v. Tatum no further information had 
come to the attention of plaintiffs' counsel. 
Shortly after the complaint was filed, several 
individuals with personal and extensive 
knowledge of the Army's activity came for­
ward, including the author. Pyle, an instruc­
tor at the U.S . Army Intelligence School at 
Fort Holabird, Baltimore, Maryland, had 
never been personally involved in the activity 
complained of, but he had picked up enough 
information from friends and acquaintances 
to write the January 1970 article. 

1° Complaint of Tatum et al., supra note 7. 
u I d. at 2. 
12 Id. at 10. 
13 Plaintiffs' Motion for Temporary Re­

straining Order, Tatum v. Laird, Civil No. 
459-70 (D.D.C., filed Mar. 12, 1970, denied 
Mar. 13, 1970). 

14 Plaintiffs' Memorandum In Support of 
Their Motion for a Preliminary Injunction 
and in Opposition to Defendants' Motion to 
Dismiss at 1. 

m Defendant's Memorandum In Opposition 
to Plaintiffs' Motion for a Preliminary In­
junction at 3-7. 

1a Affidavit of Thaddeus R. Beal. 
17 The author and two former agents were 

present in the courtroom and prepared to 
testify. Unfortunately, counsel for plaintiffs 
had not secured affidavits from the persons 
prepared to testify. As a result, Judge Hart, 
after refusing to hear witnesses, had no 
means of learning that serious charges of 
. clandestine operations by the Army were be· 
ing advanced by the litigants. 

18 Much of the material which the former 
agents were prepared to discuss during testi­
mony was publicly revealed for the first time 
_in a press conference immediately after the 
. District Court hearing. See NEWSWEEK, May 4, 
·1970, at 35-36. 

10 Oral dismissal on April 22, 1970. 
20 Order of Dismissal, April 29, 1970. 
21 444 F.2d 947,958 (D.C . Cir. 1971). 
22 Id. at 955-6. 
23 I d . at 953. 
.2l id. 
2~ I d. 
26 Id. at 957. 
27 Id . at 959. 
28 I d. 
29 I d. 
ao Petitioner 's Brief for Certiorari at 2, 

Laird v. Tatum, 408 U.S. 1 (1972). The Court's 
jurisdiction was invoked under 28 U.S.C. § 
1254(1). 

31 Id. at 2, 13-14, 32-33. 
32 Id. passim. In briefs and on oral argu­

ment before the Supreme Court, the govern­
ment argued that such activities as had 
been determined by the Army to be unneces­
sary had been stopped and that there was 
no further cause for complaint. The defend­
ants were hampered to a certain degree by 
a continuing series of revisions by former 
Army personnel, some of which were in direct 

.conflict with the assurances and statements 
of Army officials. While these developments 

. were not, of course, before the Court, they 
were a matter of considerable public, legis­
lative and news media interest. 

aa Petitioner's Brief, supra note 30, at 33. 
The government had raised the separation of 
powers question at the District Court and 
the Court of Appeals level. The government 
urged the Court to accept the viewpoint that 
where a party seeking to represent a class 
similiarly situated failed to allege a specific 
personal injury the case lacked the clarity 
and focus required to maintain a case or 
controversy and was, in reality, a political 
question which the Legislative and Execu­
tive Branches were especially designated, 
under the Constitution, to decide. 

3i Respondents' Brief in Opposition, at 30, 
Laird v. Tatum, 408 U.S.l (1972). 

~ Id. at 15. 
30 Id. at 9. 
37 For Tatum, et al., as Amici Curiae, Laird 

v. Tatum, 408 U.S. 1 (1972). Christopher H 
Pyle and the author participated in the 
writing of the Brief. Counsel for the amici 
w_ere Professor Burke Marshall, Deputy Dean 
of the Yale Law School, and Professor Arthur 
R. Miller, Harvard Law School. It is the au­
thor's belief that this Brief is unique in that, 
for the first time, individuals with a common 
background but no organizational link with 
one another were brought together for the 
sole purpose of submitting an amici brief to 
the Supreme Court. The expenses incurred 
in this undertaking were shared by most of 
the amici . 

38 Id. at 17. Resurrection City was the 
Washington, D.C. tent encampment of the 
Southern Christian Leadership Conference's 
Poor People 's Campaign. It was located be­
tween the Washington Monument and the 
Lincoln Memorial. The author, on duty in 
the Pentagon, received daily reports from, 
among others, an Army major, a black officer 
who infiltrated Resurrection City after as­
suming a false identity and with specific 
orders to attempt to influence Southern 
Christian Leadership Conference policy. A 
large number of other agents, who reported 
regularly, roamed the area in casual clothing 
with orders to glean as much information as 
possible from participants in the Poor Peo­
ple's Campaign. 

39 Id. Agents with phony press cards and 
portable videotape units were ordered to 
conduct interviews with civilians during pro.:. 
tests in the hope that those interviewed 
would divulge future plans . 

~o Id. 
41 Id. at 17-18. 
.ta Id. at 17. 
13 408 U.S. 1 (1972). Joining the Chief Jus­

tice were Associate White, Blackmun, Powell 
and Rehnquist . 

« Id: at 15. 
45 Id. at 6. 
4.6 I d. 
' 7 Id. at 13. 
.l<1 Id. at 14. 
49 Id. at 15. 
60 Id. at 19. 
51 Id. at '18. 
59 I d. at 23. 
53 Id. at 24. 
54 Id. 
66 Id. at 25. 
56Id, 
57 Id. at 26. 
68 ld. at 40. 
G9 93 s. Ct. 7 ( 1972). 
00 See generally, A. YARMOLINSKY, THE 

MILITARY ESTABLISHMENT (1971). This excel• 
lent study, especially chapter 11, is recom:. 
mended for those desiring a more complete 
account of the military in American society. 

61 Id. at 153 (Footnote Omitted). 
62 S. MORISON, THE OXFORD HISTORY OF THE 

AMERICAN PEOPLE 340 ( 1965) . 
63 32 THE WRITINGS OF GEORGE WASHINGTON 

153 (J. Fitzpatrick, ed. 1931). 
64 34 THE WRITINGS OF GEORGE WASHINGTON 

'6 (J. Fitzpatrick, ed. 1931). 
65 The reluctance to commit troops is per­

haps best lllustrated by President Theodore 
Roosevelt's terse telegram to an Army com­
mander during a bitter 1907 Nevada miners' 
riot: "Do not act at all until President issues 
proclamation .... Better twenty-four hours 
of riot, damage, and disorder than illegal 
use of the troops." B. RICH, THE PRESIDENTS 
AND CIVIL DISORDERS 129 ( 1941) . 

Not all Presidents have been as concerned 
with mainta.ining control over Federal forces. 
President Wilson's directive that National 
Guard commanders should respond to all 
state. requests for aid-at the time the 
G~ard was federalized-has been severely 
criticized as an abdication o{ ~ederal power, 
Id. (1941). 

86 The statutes apply to the military in 
general, not just to the Army. In practice, 

-

-·· 
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however, the Army has been almost exclu­
sively the branch of the Armed Forces which 
the President has called out for riot duty. 

ff110 U.S.C. § 331 provides: Whenever there 
is an insurrection in any State against its 
government, the President may, upon there­
quest of its legislature or its governor if the 
legislature cannot be convened, call into 
Federal service such of the militia of the 
other States, in the number requested by 
that State, and use such of the armed forces, 
as he considers necessary to suppress the in­
surrection. 

10 u.s.c. § 332 provides: Whenever the 
President considers that unlawful obstruc­
tions, combinations, or assemblages, or rebel­
lion aga.inst the authority of the United 
States, make it impracticable to enforce the 
laws of the United States in any State or 
Territory by the ordinary course of judicial 
proceedings, he may call into Federal service 
such of the militia of any State, and use 
such of the armed forces, as he considers 
necessary to enforce those laws or to sup­
press the rebellion. 

10 U.S.C. § 333 provides: The President, by 
using the militia or the armed forces, or 
both, or by any other means, shall take such 
measures -as he considers necessary to sup­
press, in a State, any insurrection, domestic 
violence, unlawful combination, or con­
spiracy, if it-

( 1) so hinders the execution of the laws 
of that State, and of the United States 
within the State, that any part or class of 
its people is deprived of a right, privilege, 
immunity, or protection named in the Con­
stitution and secured by law, and the con­
stituted authorities of that State are unable, 
fail, or refuse to protect that right, privilege, 
or immunity, or to give that protection; or 
(2} opposes or 'Obstructs the execution of the 
laws of the United States or impedes the 
course of justice under those laws. In any 
situation covered by clause ( 1), the State 
shall be considered to have denied the equal 
protection of the laws secured by the Con"' 
stitution. 

68 See generally J. JENSEN, THE PR:rcE OF 
VIGILANCE (1968). This is a fascinating study 
of military surveillance of civiilan: politics 
during World War I and is one of the only 
works to delve into this facet of military 
operations. Jensen examines the Army's fear 
of dissenters during the First World War and 
traces the steps taken by the :fledgling MI 
Branch-then known as the Corps of Intelli­
gence Police-to monitor and control dissent. 
The Army entered into an extensive liaison 
relationship with the American Protective 
League, a vigilante group which sought to 
identify and neutralize German sympathizers 
and pacifists. One of the most chilling ex­
amples of MI activity in the sensitive area of 
First Amendment rights occurred in Butte, 
Montana, in 1917, when a military intelli­
gence party raided a union printing plant 
with the aid of civilian vigilantes and ar­
rested labor leaders and seized pamphlets. 
Among the Army raiders was then Major 
Omar N. Bradley. Apparently the only factor 
to prevent the enlargement of the Army's . 
largely clandestine domestic police role dur­
ing World War I was the termination of 
hostilities and the resultant cutback in ap­
propriations for the MI Branch. THE PRICE OF 
VIGILANCE is must reading for those inter­
ested in fully understanding the constitu­
tional implications of the issues raised in 
Laird v. Tatum. 

69 The author and Mr. Pyle began their in­
vestigation, which is still in progress, in 
February 1970. In connection with this study, 
the author has travelled throughout the 
United States, Canada, and the Virgin 
Islands to interview scores of former Army 
agents, as well as civilians affected by the 
Army's program. Some sources came volun­
tarily forward while others were developed 
by Pyle and the author._ Many have insisted 

on total anonymity in exchange for their 
cooperation. 

1o Pyle, CONUS .Revisited: The Army Cov­
ers Up, 2 THE WASHINGTON MONTHLY, July 
1970, at 49. 

11 I d. at 50. 
1ll I d. 
1s Hearings on Federal Data Banks, Com­

puters, and the Bill of Bights Before the 
Subcomm. on Constitutional Bights of the 
Senate Comm. on the Judiciary, 92d Cong., 
1st Sess., pts. 1 and 2 (1971) [hereinafter I 
Hearings and II Hearings respectively]. 

14 See STAFF OF SENATE COMM. ON THE Ju­
DICIARY, SUBCOMM. ON CONSTITUTIONAL 
RIGHTS, ARMY SURVEILLANCE OF CIVILIANS: A 
DOCUMENTARY ANALYSIS, 92nd Cong., 2nd 
Sess. (1972). This report analyzes the Army's 
use of computers in connection with its MI 
program and is an essential appendix to the 
two Hearings volumes. 

15 I Hearings at 290. 
16 See statement and testimony of Christo­

pher H. Pyle, I Hearings at 147. See also the 
author's statement and testimony, I Hearings 
at 244. 

n Note 76 supra. 
1s I Hearings at 305 and at 285. 
19 I Hearings passim. Virtually all of the 

former MI personnel who testified reported 
massive data-gathering. 

so I Hearings at 185, at 198, and at 274. 
81 See Pyle testimony in I Hearings at 147. 
sa I Hearings at 274. 
84 I d. at 308. 
sa I d. at 306. 
ss I d. at 288. 
86 Id. at 289. 
!f1 Id. 
88 See REPORT ON ARMY SURVEILLANCE, Supra 

note 74; author's testimony, I Hearings at 
264-265 for a representative but very incom­
plete listing of the organizations monitored 
by MI. 

so Some reports concerned crimina-l activ­
ity which had no bearing on or relationship 
to the Army. A small percentage of reports, 
no more than five percent in the author's 
estimation, contained information relevant 
and necessary for the accomplishment of the 
Army's mission. 

9° Mr. Froehlke is now Secretary of the 
Army. 

91 I Hearings at 376. 
92 ld. at 382-4. 
9a I d. at 382-6. 
0' Id. at 387. The four acknowledged opera­

tions took place at the following events: the 
Democratic National Convention in Chicago 
in August 1968; the March on the Pentagon 
in October 1967; the June 1968 Washington 
Spring Project (better known as the Poor 
People's Campaign); and the presidential 
inauguration in January 1969. During these 
operations, agents were admittedly used to 
infiltrate groups in order to obtain informa­
tion on personalities and activities associated 
With the event. 

96 I d. 
oo I d. at 388. 
97 Id. at 392 et seq. 
98 380 u.s. 479, 486 (1965). 
oo 376 U.S.-254, 270 (1964). 
1oo 381 U.S. 301, 309 (1965) (Brennan, J., 

concurring opinion). 
101354 u.s. 178, 197 (1957). 
10ll371 u.s. 415,433 (1963). 
103 380 U.S. at 486. 
1os 236 F. Supp. 405, 409 (N.D. Cal. 1964). 
105 75 F. Supp. 620 (N.D. Ind. 1948). 
lOO 357 u.s. 449 (1958). 
107 Herndon v. Lowry, 301 U.S. 242, 263 

(1937); Appellants' Brief at 16, Tatum v. 
Laird, 444 F.2d 947 (D.C. Cir. 1971). 

108 Petitioners' Brief, supra note 30, at 24. 
109ld. ·at 2 et seq. 
no Ashton v. Kentucky, 384 U.S. 195, 200 

(1966). 
m Davis v. Francois, 395 F.2d 730, 734 (5th 

Cir. 1968). 

112 389 U.S. 258, 268; n.20 (1967). 
118 10 U.S.C. §§ 331-333 (1970). See I Hear­

ings 375 et seq., testimony of Under Secretary 
of Defense Froehlke. II Hearings contains 
numerous Department of the Army directives 
concerning the collection of information 
about civilian organizations and personalities 
by MI. I.t is interesting to note that the Army 
civil disturbance plans cite no authority in 
law. The author, based on his experience, be­
lieves that the challenged Army program 
arose largely because military officers, inade­
quately and insufficiently supervised by ci­
vilian superiors, consistently and disastrously 
misinterpreted the source and nature of ur­
ban strife and rioting. It appeared to the au­
thor that many of these high-ranking officers 
were convinced that urban rioting was ini­
tiated because of conspiratorial activity on 
the part of a number of protest groups and 
their leaders. Insulated from frequent and 
meaningful contact with civilian commu­
nities, many ot the Army's top-ranking gen­
erals were unable to grasp and comprehend 
the complex political, socio-economical and 
historical background which contributed to 
the outbreak of tragic violence in American 
cities. The legal arguments advanced by the 
government at various stages of Laird as au­
thority for the MI program were, in the opin­
ion of the author, afterthoughts brought on 
by the need to litigate the questions raised. 
In 16 months of Pentagon duty, the author 
never heard any high-ranking officer or ci­
vilian superior enunciate, much less ques­
tion, the existence of a legal authority for 
the Army's program of surveillance and data­
compilation. 

11' National Students Association v. Hershey, 
412 F.2d 1103 (D.C. Cir. 1969). 

115 354 F.2d 519 (D.C. Cir. 1965). 
116 I d. at 523. 
111372 F.2d 817, 824 (2nd Cir. 1967). 
118 380 u.s. Sit 487. 
no 408 U.S. at 15. 
120 I d. 
121 Id at 8. 
122 Gray v. Sanders, 372 U.S. 368, 376 (1963). 
128 See Tatum v. Laird, 444 F. 2d 947, at 959 

(D.C. Cir. 1971), where a portion of the tran­
script from the District Court hearing is re­
produced. 

m Brief for Tatum, et al., as Amici Curiae, 
supra note 37, at 11. The "Catch 22" refer­
ence is to Joseph Heller's novel of the same 
name. In Heller's novel, an Army Air Force 
bombardier during World War II requested 
relief from comb-at duty because he thought 
everyone was planning to kill him. The only 
way out of flying for the bombardier was 
Catch 22 which specified that a concern for 
one's safety in the face of dangers that were 
real and immediate was the process of a 
rational mind ... All he had to do was ask; 
(to be relieved from :flying) and as soon as he 
did, he would no longer be crazy and would 
have to fly more missions. 

125 Dombrowski v. Pfister, 380 U.S. 479, 486 
(1965). 

120 381 U.S. at 308. 
121 Respondents' Motion to Recuse Mr. 

Justice Rehnquist Nunc Pro Tunc at 4, Laird. 
v. Tatum, 408 U.S. 1 (1972). 

128 See I Hearings at 597-654 and at 849-914. 
120 I d. at 864. 
1ao 408 u.s. at 1-16. 
131 Canon 2. A judge should avoid impro­

priety and the appearance of impropriety in 
all his activities. 

A. A judge should respect and. comply with 
the law and should conduct himself at all 
times in a manner that promotes public con­
fidence in the integrity and impartiality of 
the judiciary. 

Canon 3. A judge should perform the duties 
of his office impartially and diligently. 

C. Disqualification. 
( 1) A judge should disqualify himself in a 

proceeding in which his impartiality might 
reasonably be questioned including but not 
limited to instances where: 
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(a) he has a personal bias or prejudice con­

cerning a party, or personal knowledge of 
disputed evidentiary facts concerning the 
proceeding; 

(b) he served as a lawyer in the matter in 
controversy, or a lawyer with whom he pre­
viously practiced law served during such aS­
sociation as a lawyer concerning the matter, 
or the judge or such lawyer has been a ma­
terial witness concerning it. 

13~ Respondents• Motion for Recusal, supra 
note 127, at 10. 

13a Memorandum of Mr. Justice Rehnquist 
(Oct ober 10, 1972), Laird v. Tatum, 93 S. Ct. 
7 (1972). 

lH ]d. at 8-9. 
1:::; I d. at 10. 
J.ao I d. at 9- 10. 
137 Id. at 10. 
l38 ]d. 
13U Id. 
1to I d . at 11. 
141 ]d. 

H~ ]d . 

M3 ]d. 
1H Jd. at 14. 
14G Jd. 
116 Id . at 15. 
147 Id. 
lt8 ]d . 

Ho I d . 
100 I d. at 12. 
m The author, for e~ample, was ordered by 

a superior officer to assume his duties with 
t he simple command, "From now on, you're 
Mr. New Left in the Pentagon. Start a desk." 

1G2 The failure of the appointed civilian su­
periors in the Department of Defense and 
the Department of the Army to discover that 
the Army, and MI in particular, was running 
a nationwide surveillance operation has, of 
course, serious constitutional implications in 
itself with which this comment cannot deal. 

m: A small number of agents assigned to 
combat units came under the command of 
t he Continental Army Command, Fort Mon­
roe, Virginia. Most MI special agents were 
assigned to the U.S. Army Intelligence Com­
mand, Fort Holabird, Maryland. These agents, 
working out of field and resident offices 
throughout the country, were primarily in­
volved in conducting routine background 
checks-known as Personnel Security Inves­
tigations-'-On individuals entering the Armed 
Forces and the Army in particular. This ac­
tivity was not challenged by the plaintiffs in 
Laird v. Tatum. 

1G1 See II Hearings passim for a sampling 
of these mission requirements. See also testi­
mony of former special agents and other 
Army personnel in I Hearings . 

1w 277 U.S. 438, 479 (1928). 
1oo See the testimony of former Army Staff 

Sergeant John M. O'Brien in I Hearings at 
100 et seq. O'Brien's revelation that he had 
been directed to monitor the activities of 
elected officials in the Chicago area, including 
U.S. Senator Adlai E. Stevenson III, shocked 
the entire nation and led to a court challenge 
to MI practices in the Chicago area. The 
action, ACLU v. Laird, 463 F .2d 499 (7th Cir. 
1972) was brought by a number of political 
activists allegedly under surveillance by MI 
personnel in Illinois. The action was dis­
missed by the District Court after an evi­
dentiary hearing in which much material 
was brought to public attention. The serious­
ness of the hearing was tempered somewhat 
when a career MI civilian intelligence officer, 
responding to O'Brien's charge that MI had 
harassed civilians by dispatching unordered 
pizza pie to the homes of political activists, 
firmly asserted that he and the members of 
his unit had ordered fried chicken instead 
for the activists. The dismissal was affirmed 
by the Court of Appeals for the Seventh 
Circuit with Laird v. Tatum being cited as 
controlling. The Supreme Court denied cer­
tiorari, 41 U.S.L.W. 3376 (U.S. Jap.. 19, 1973). 

J.U7 See Address by Senator Sam J . Ervin, Jr., 
March 2, 1970, in Appendix to Appellants' 

Brief at 68-69, Tatum v. Laird, 444 F. 2d 947. 
See A. WESTIN, PRIVACY AND FREEDOM (1967) ·, 
the seminal work on the role of. and need for 
privacy and individual autonomy in our so­
ciety. See also A. MILLER, THE ASSAULT ON 
PRIVACY (1971), an excellent study of- the 
threat to privacy posed by technological ad­
vances. Police surveillance is an increasing 
problem as police departments expand their 
capacity for intelligence operations of a type 
formerly conducted only by federal agencies 
in internal security matters. A study of the 
First Amendment problems inherent in such 
activities is well covered in F. Askin, Police 
Dossiers and Emerging Principles of First 
Amendment Adjudication, 22 STAN. L. REV. 
196 (1970). 

1us Appellants• Brief, supra note 59, at 68-69. 
:wo 395 U.S. 486, at 506 (1969). 
1oo See e.g., Donohoe v. Duling, 465 F. 2d 196 

(4th Cir. 1972), a challenge to police coverage 
of protest meetings, which was dismissed on 
August 1, 1972. In Donohoe, 42 individual 
plaintiffs sought to represent those made 
timorous by the presence of police observers 
who photographed individual participants. 
The court majority, citing Laird v. Tatum, 
found that the plaintiffs had failed to show 
a chilling effect injury to themselves as a re­
sult of defendant's activities, and therefore 
they would not be permitted to represent 
those who were allegedly so affected. 

161 408 u.s. at 28. 

THE FUTURE OF THE AMERICAS 
Mr. PERCY. Mr. President, my friend, 

Sol M. Linowitz, a distinguished lawyer, 
corporate executive, diplomat, and public 
servant, who is now chairman of the 
National Urban Coalition, recently ad­
dressed an inter-American meeting in 
Mexico City on new approaches he be­
lieves the United States should take in 
dealing with Latin America. Mr. Lino­
witz brings to his subject the wisdom and 
experience of a highly effective and re­
spected American Ambassador to the 
Organization of American States. 

I wish to associate myself with Am­
bassador Linowitz' solid rejection of the 
idea recently advanced thaJt the United 
States withdraw from membership in the 
OAS. He also suggests interesting inno­
va-tions in the area of trade and invest­
ment relationships with Latin America 
which merit further discussion and study. 

I invite the attention of my colleagues 
to Ambassador Linowitz' address and ask 
unanimous consent that excerpts from 
his address be printed in the RECORD. 

There being no objection, the excerpts 
were ordered to be p1inted in the RECORD, 
as follows: 

THE FUTURE OF THE AMERICAS 
(Excerpts from an address by Sol M. Lino­

witz, before the Inter-American Meeting 
on "Science and Man in the Americas,'' 
Mexico City, June 27, 1973) 
It is clear that the future of t he Americas 

will in large measure d-epend on how effec­
tively we can deal with the staggering prob­
lems of development-on how successful we 
·are in helping Latin America r.id itself of the 
socf,al and economic inequities that d-arken 
so much of its immense potential. 

Yet at the time when the need for co­
operat ion and coordination of effort is greater 
than ever, the United States and Latin 
America seem to be pulling further apart. 
The Alliance for Progress bas been super­
seded by a policy of noninvolvement in which 
slogans have replaced commitments. The 
tragic effect has been that at this critical 
time in hemispheric affairs, Latin America 
11tnd the United States are pursuing separate 

-paths-each with apparent disregard for the 
other. 

Ironically, the abandonment of the Alliance 
for Progress has taken place at a time when­
despite its problems a.nd failures-.:.it was 
managing to a-chieve an annual average of 
2.4 % real ·pe-r capita growth and was showing 
gratifying signs of progress in a number of 
areas. During the decade of the sixties, the 
United States ·has contr-ibuted over 8 billion 
dollars in bilateral aid and was responsible 
for much of the 6.5 billion dollars in loans 
from international institutions such as the 
World Bank a.nd the Inter-American Devel­
opment Bank. More significantly, Latin 
Americans themselves contributed at least 
90 % of the capital required to fuel deve-lop­
ment and build up a sizeable infrastructure 
of public works projects and social progra.ms·. 

On his recent visit to Latin America the 
United States Secretary of State indicated 
his recognition that a new policy for Latin 
America is long overdue-one which can 
again set forth the common objectives of the 
nations of the hemisphere and would restore 
the spirit of cooperation and mutual com­
mitment. What should be the outlines for 
such a policy? Tonight I would like to focus 
on the basic ingredients for such a policy in 
five vital areas. 

1. COMMON GOALS FOR THE FU1'URE 
It is urgently important that the coun­

tries of Latin America and the United States 
promptly agree upon common goals for the 
future of the Americas and the commit· 
ments necessary to achieve these goals 
through multilateral cooperation. We have 
long since passed the point where statements 
of good intentions and high motives will be 
sufficient to counter the tensions and an­
tagonisms already aroused. What is needed 
is a new beginning in fact-a credible and 
realistic partnership which must begin at 
the top. The President of the United States 
has already announced his intention to visit 
Latin America later this year. Such· a trip 
could be the occasion for a summit confer­
ence between the Presidents and Chief Ex­
ecutives of all the countries of the Americas 
in order to discuss openly and freely, goals 
for the future and commitments to be un­
dertaken if the goals are to be achieved. 
From my participation in the summit con­
ference at Punta del Este, Uruguay, in April 
1967, I saw for myself what a real thrust 
toward hemispheric cooperation could result 
from such a summit conference at a time 
when it was sorely needed. In my judgment 
such a conference is even more necessary 
today in order to open up a whole new era 
of understanding and cooperation and to de­
lineate the objectives for hemispheric co­
operation. 

2. REGIONAL COOPERATION 
During his recent Latin American visit 

United States Secretary of State Rogers 
stated: "Our policy is to encourage regional 
cooperation." Essential to full and effective 
regional cooperation is clear agreement on 
the role of individual governments in multi­
lateral inter-American institutions and re­
sponsibilities assumed by each nation by 
virtue of such membership. Above all else 
there must be full recognition of the prin­
ciple of multilateralism whereby decisions 
are made on a truly multilateral basis, rep­
resenting the concerted judgment of the 
members and divorced from the political con­
trol or influence of any one country. The 
OAS, the Inter-American Development Bank, 
and other inter-American institutions are 
able to make great contributions toward re­
gional development a~d progress and hemi­
spheric cooperation. They are,-staffed by dedi­
cated international civil servants who must 
be assured of the f~ll support of all mem­
ber governments in proceeding toward com­
mon objectives. · 

Some regional efforts such as the Andean 
Pact and the Central American Common 
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Market-should properly involve regional co­
operation without United States participa­
tion. But in the OAS, the Inter-American 
Development Bank, and other similar inter­
American institutions, the clear need is for 
full United States participation and commit­
ment on a truly multilateral basis. 

Recently a suggestion was put forward that 
the United States might consider withdraw­
ing from :full membership in the OAS in 
order that the OAS might undertake to deal 
with hemispheric problems as a wholly Latin 
American instrumentality. In my judgment 
such a move would be an ill-advised step 
inimical to the best interests of both the 
United States and Latin America. For it 
would be regarded as a withdrawal by the 
United States from cooperation and commit­
ment precisely at the moment when what is 
needed is increased commitment and coopera­
tion by the United States in inter-American 
multilateral Institutions such as the OAS. 

A helpful step would be the participation 
of Japan and the European countries in 
lending institutions such as the Interna­
tional Development Bank. These nations 
have capital for investment in Latin America 
and could make available resources which 
could be well used for coordinated regional 
projects by the Inter-American Develop­
ment Bank and the several regional counter­
parts. At the same time the participation of 
these countries would assure that such insti­
tutions are truly multilateral, not dominated 
by the political influence, express or im­
plied, of the United States. 

It is appropriate to add one further word 
about the responsibility of nations as mem­
bers of multilateral institutions. Some Latin 
American countries-frustrated by the ap­
parent tone deafness of the United States 
in responding to Latin American needs­
have tended to make multilateral institutions 
sounding boards for complaints and charges. 
While their frustrations is understandable, 
such a cacophony of complaints hinders the 
effective operation of multilateral institu­
tions and exacerbates differences. Multi­
lateral institutions can function effectively 
only when member nations agree upon their 
objectives and work together effectively to 
further their progress. 

3. TRADE 

One of the foremost and urgent needs of 
Latin America has long been the growth of 
trade and industrial development. Here both 
Latin American countries and the United 
States can do much to assure essential 
progress. Latin American economic integra­
tion-the development of a Common Mar­
ket-made considerable headway during the 
1960's but has now come to a standstill. 
One of the most important steps Latin 
America could do to bring itself to a position 
of dealing on an equal basis with the United 
States would be to achieve the economic 
strength which regional integration can ac­
complish. Coordinated development of key 
industrial and agricultural sectors, with­
drawal of quotas to flow of people, capital, 
and trade among countries-these are the 
essential keys to a better relationship with 
the United States, which has long cham­
pioned integration of the development and 
trade of the region. 

The United States could help to stimulate 
progress toward economic integratiton by of­
fering to become a non-reciprocal member 
of a Latin American Common Market­
opening up its own markets but not insisting 
on the same from Latin America. Such a 
step might stimulate the countries of Latin 
America to push forward with their regional 
integration program, to set their export goals, 
and to develop ways to reach them. 

Increased trade has long been an essen­
tial goal for Latin America. For a number of 
years the United States has promised a trade 
preference for manufactured and semi-manu­
factured products of Latin America. The new 
Trade Blll put forward by President Nixon 

includes a proposal in that direction. But to 
Latin Americans it does not represent a clear 
and unambiguous assurance of the kind ot 
general trade preference they have long been 
promised. 

Today Latin America has a 2 blllion dollar 
trade deficit with the United States. While 
the United States is plagued with its own 
balance of payments problems, there is no 
reason why it should make its mark at the 
expense of Latin America. I would therefore 
propose that the United States undertake to 
allow Latin American manufactured and 
semi-manufactured products to come into 
the United States free of all duties and 
quotas to the extent of the 2 billion dollar 
trade surplus which the United States has 
with the region. Such a step would be a sig­
nificant one for Latin America and would be 
politically feasible in the United States, espe­
cially if Latin American countries would in­
dicate their willingness to reduce their bar­
riers against United States exports to the 
degree they benefit from increased exports to 
the United States. 

4. UNITED STATES PRIVATE INVESTMENT IN 
LATIN AMERICA 

It is essential to develop a clear under­
standing .between the countries of Latin 
America and the United States as to the 
precise relationship of the United States gov­
ernment and United States subsidiaries op­
erating in those countries. For conflict on 
this issue too often arouses antagonisms with 
widespread ramifications. It is time for the 
countries of Latin America and the United 
States to formulate together a Code of Con­
duct for Responsible International Com­
panies. Such a Code would specifically set 
forth the -rights a United States company 
would be able to expect and the duties it 
would have to the host country in which it 
seeks to operate. Provision would be made 
for recourse to an international tribunal for 
resolution of any dispute thereby avoiding 
unilateral action. Under such a Code, a 
United States company could, in good con­
science, call upon the United States govern­
ment for help if it had been wronged. By the 
same token, the United States would be in a 
position to insist that American companies 
fulfill their obligations to the host country. 

During recent years various Latin Ameri­
can countries have, in pursuance of their 
national policies, imposed restraints and re­
strictions on United States companies and 
investments. Admittedly some such limita­
tions have been helpful to the develop­
mental effort. But it would be appropriate 
for Latin American countries to re-examine 
restraints and restrictions imposed, in order 
to be certain that they are actually proving 
of benefit in advancing the countries' goals. 
For clearly some such restrictions keep out 
vital goods, services, and needed capital with 
little or no concomitant gains for the local 
economy. In such instances, there would be 
value in removing the limitations and re­
strictions not only because they are not bene­
ficial, but also because they constitute for­
midable psychological blocks to cooperation 
and serve as a deterrent to further United 
States investment. 

In the light of its great development 
needs, Latin America should be able to ob­
tain the benefit of United States investment 
and technology on a more mutually fair 
basis. Perhaps a clearinghouse could be 
established in the United States that would 
undertake to provide Latin American coun­
tries with direct access to technical assist­
ance from smaller, non-international United 
States firms and individual technical ex­
perts that abound in the United States. In 
addition, the United States might try to 
help meet financial requirements by con­
sidering ways to fac1litate :floating of Latin 
American bonds on local exchanges in the 
United States, perhaps supported by some 
kind of a guarantee program. Steps such as 

these could be both timely and helpful and 
help to further cooperation. 

5. RESPECT FOR DIFFERENCES 

Of critical importance to the future of the 
Americas is the need to respect d11ferences 
among nations and to recognize that Latin 
America is seeking to fulfill its own destiny 
in its own way. Basic to this concept is the 
recognition of the fact that each nation 
must have the freedom to determine for it­
self its own political, social, and economic 
system; and when a particular government 
has been freely chosen by a country, that 
choice must be accepted and respected. 

This means that the United States must 
be careful not to try to elbow its way in or 
to lecture the countries of Latin America on 
what they must do and how they must do it. 
Recognizing our own problems and our own 
unfulfilled aspirations, we can only approach 
the problems of others with humility. For if 
with all of our wealth and know-how, we 
continue to have such major difficulties in 
dealing with our own urban ghettos and 
rural blight--if, with all of our technological 
and scientific knowledge, people in the 
United States are still hungry-if, with all 
of our commitments to democratic institu­
tions, there are still those among us-even 
in very high places-who resort to undemo­
cratic means-we should have some sense of 
the effort which will be required in Latin 
America as it seeks to achieve its own goals. 

In Latin America today there are fre­
quently recalled the words of the Spanish 
poet, Antonio Machado: "Traveler, there is 
no path, paths are made by walking". 

The 270 million people of Latin America 
are today trying to make their own path. In 
doing so, they need the cooperation, the 
commitment, and the support of the United 
States. With the assurance of our true part­
nership and our commitment to one an­
other, we can all take hope that we can yet 
move forward together toward a brighter to­
morrow in a hemisphere free from war and 
free from want. 

SOLUTIONS TO THE ENERGY CRISIS 
Mr. HUMPHREY. Mr. President, the 

Christian Science Monitor in recent 
weeks has published a series of informa­
tive articles on energy. The articles, by 
Fred Singer, professor of environmental 
sciences at the University of Virginia, 
examine the ramifications of the current 
energy crisis. They explore the reasons 
for it and possible solutions to the 
problem. 

One of the main points of the series 
is that there is no long-term energy sup­
ply crisis in the world. If we can only 
develop the technological know-how we 
can look forward to nuclear breeders and 
nuclear fusion; as well as the possibility 
of geothermal and solar power. Any one 
of these would supply the world's energy 
needs for thousands of years. Coal, shale, 
and tar sands also are available to meet 
our needs for several hundred years, long 
after we run out of petroleum and natural 
gas. 

Hence, as Professor Singer states, there 
is no long term energy crisis. But there 
are immediate and serious problems, 
problems which demand immediate solu­
tions. This series of articles examines in­
depth these current problems and sug­
gests ways we can get over this trying 
period. 

I ask unanimous consent that this se­
ries of articles be printed in the RECORD. 

There being no objection, the material 
was ordered to be printed in the RECORD, 
as follows: 
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FUELS LIFT LIVING STANDARD;_BUT SUPPLY IS 

LIMITED 

(By S. Fred Singer) 
Probably no single event in human history 

has infiuenced our existence on this planet 
as much as the discovery of fossil fuels and 
the use of concentrated forms of energy. 

over the last 150 years human labor and 
animal labor have been increasingly replaced 
by machines which burn coal, oil, and gas. 
This "energy subsidy" has increased both the 
standard of living and the amount ·or leisure 
time !or a sizable fraction of mankind. 

In turn, the accumulation of capital and 
the availability of free time have allow~d 
men to divert resources from basic necessities, 
such as food and shelter, in order to make 
investments in science and technology. The 
results of these investments have been spec­
tacular, and have become available on an 
ever-shortening time scale. Within the life 
span of most of us have developed tele­
vision, computers, and atomic energy; man 
has landed on the moon; the genetic code 
has been broken; and many diseases have 
been eradicated. 

But in addition to improving our well­
being and easing our battle against an un­
friendly environment, these new develop­
ments, especially in medicine and agricul­
ture, have led also to an immense explosion of 
population throughout the world. This, plus 
the increasing consumption of energy and 
materials, is producing an ever-increasing 
amount of environmental pollution. 

To further complicate the situation, con­
cern is also being voiced about the adequacy 
of energy supplies. Geological, technical, eco­
nomic, and political problems-domestic and 
foreign-are pressing upon us, in addition to 
environmental and ecological problems. We 
shall try to .look at all of these later-if not 
exhaustively then at le,ast squarely. We may 
discern the forest, even if we miss quite a 
few trees. 

FUELS GIVE "SUBSIDY" 

Some basic facts about the effects of en­
ergy on our economy need to be restated of­
ten. A simple calculation brings home dra­
matically the importance of energy to every­
thing we do. One gallon of gasoline produces 
the energy-equivalent of 25 man-days; and 
thus, the cost of a man-day of work is only 
a little more than a penny. This figure illus­
trates in a striking way the subsidy we re­
ceive from fossil fuels-a far greater subsidy 
than was ever obtained from human slavery. 

Before the year 1800, energy available to 
humari societies was limited to solar ener_gy 
only recently radiated to the earth. Its most 
direct form was human or animal power; the 
energy came from food, that is, from the bio­
logical oxidation of compounds that were 
capable of storing solar energy. 

SOLAR ENERGY USED 

· The burning of wood to provide heat, or 
the use of moving air or falling water to drive 
windmills or pumps, also represented the con­
version of recently arrived solar energy. Such 
power sources could not be readily transport­
ed, and the energy could not be transmitted 
over any considerable distance. The amount 
that was available at any particular point 
was rather small. 

This picture has, of course, changed com­
pletely since the 1800's, and it has assumed 
significant new dimensions in the past two 
decades with the advent of nuclear power. 
The most striking measure of these changes 
is increased per capita consumption of en­
ergy in the developed countries. There is a 
direct correlation between energy consump­
tion and average income, with the cost of 
fuels itself being only a few percent of the 
income, about 3 percent in the U.S. t<>«;la.y. 
This relationship demonstrates the subsidy 
received from the use of low-cost fuels. 

To quote H. T. Odum, professor of ecology 
at the University of Florida., "Today beef and 
potatoes are made partly from oil" through 

the use of tractors and fertillzers. Ariy 'rise 
in· the cost of fuels has a very direct effect 
·on the cost' of all necessities, and on the cost 
of living. An energy tax amounts to a regres­
sive tax, hitting the poor especially hard. 
· The minimum consumption o£ energy_· is 
the food we need to stay alive, about '2,000 
calories per day or a power level of 100 
watts-the equival~nt of an average light 
bulb. Today the per capita. use o:t energy 
from all sources in the United States is W,-
000 watts or about 100 times this minimum; 
and the figure is rising about 2.5 percent per 
year. 

With some 200 million people, U.S. con­
sumption is herefore 2 million megawatts, of 
which about 30 percent goes into the gener­
ation of electricity, and the rest is used about 
equally for transportation, households, and 
industry. Currently the United States ac­
counts for about one-third of the world's 
energy consumption, although the rate of in­
crease is faster in countries growing more 
rapidly than the United States. 

Hand in hand with the advance in the rate 
of energy consumption has gone the intro­
duction of the new sources of energy: coal 
was followed by oil, then gas, and then nu­
clear fuels. In contrast to fuel used before 
1800, fossil and nuclear fuels represent en­
ergy that reached the earth millions and 
even some billions of years ago. Except dur­
ing time of polictial confilct, it matters lit­
tle where the new fuels are found; they can 
be purchased and transported readily, ·and 
the electrical energy produced from them 
can be transmitted over great distances. 

In terms of human existence, this "energy 
r-evolution" occupies an incredibly brief 
span of time-and it will be over in a coupl_e 
of centuries if we have to rely only on fossil 
fuels. The amounts of coal, oil, and gas that 
exist on the earth are, after all, finite; and 
even though new technologies can be devel­
oped to extract these fuels more efficiently, 
this still does not alter the fact that the sup­
ply ·is finite. 

Even if we add other fossil fuels that do 
not presently constitute a resource, such as 
tar sands and oil shales, even if we add un­
derground nuclear explosions to extract gas 
and oil more efficiently and completely, this 
still leaves us with a finite amount. 

Fortunately, there are essentially inex­
haustible energy sources: nuclear breeders 
and nuclear fusion; as well as the possibility 
of geothermal power and solar power. Any 
one of these would supply the worl.d's energy 
needs· for thousands of years or longer. 

Coal, shale, and tar sands are available for 
several hundreds years-long after we run 
out of petroleum and natural gas. 

There is, thus, no long-term energy-sup­
ply crisis in the world. But there are immedi­
ate problems. 

- -
SOLUTIONS TO OTHER PROBLEMS AT HAND 

(By s. Fred Singer) 
· There is no real energy crisis in the world 

today and there may never be one. 
That is, there is plenty of oil and gas in 

the ground ·to satisfy today's needs. Long 
before that oil and gas supply becomes ex­
hausted, in about 50 to 80 years, there will 
be plenty of substittues available from coal 
and other fossil fuels, and from nuclear en­
ergy and other kinds of energy sources. 

Yet in another sense, there are energy 
crises, or properly speaking "energy 
crunches." It is possible to identify at least 
four of these . . It is important to keep them 
distinct, since they are due to different causes 
and require different remedies. 

1. Let's look at the long-range "crisis'' 
first. Oil and gas are likely to be limited 
within the United States, which will in­
creasingly depend on oil imports. 

DISTRIBUTION PROBLEM 

There's also the problem of distribution. 
More than 60 percent of the world's oil res-

erves are iri the Persian Gulf, although sub­
stantial supplies are k~own to exist in many 
other areas of the world. But with the pos­
sible exception of the Soviet Union, all con­
suming nations depend on imports. 

In principle, this presents no problem; in 
practice 'it may. In .principle, Middle East oil 
has· the _lowest· production cos~. about 10 to 
20 cents per barrel; and · should not c.ost . a 
domesttc refiner much .over $1.. .. In practic·e, 
the . price is now as high 'as domestic . oil! 
which·sells for around $3.50 at the wellhead. 

Right now oil and gas are more widely 
used than any other energy source, but this 
situation surely will change once the lowest­
cost deposits becoine exhausted. 

In a decade or two, long before we run out 
of oil and gas we will be relying more on 
coal, and perhaps oil shale and tar sands, to 
supply us with hydrocarbons. 

The supplies of these fossil fuels are 
enormous. The coal supplies of the United 
States can take care of its energy needs for 
200 to 300 years, and the oil shale supplies of 
the United States, or the tar sands of Canada 
and of Venezuela, can supply its needs for 
several hundred years also. 

Energy also can be produced without fos­
sil fuels. Nuclear energy certainly will take 
an increasing fraction of the electricity gen­
eration; from 4 percent today to more than 
50 percent by the year 2000. It is i::: difficult 
at this stage to judge which of the many 
possibilities will turn out to be cheapest and 
therefore most successful: nuclear breeder 
reactors, nuclear fusion, solar, or perhaps geo­
thermal power plants, which draw on the 
heat energy of the earth. 

Any one of these energy soruces may de­
velop so quickly and successfully that it will 
crowd out the others. It is possible, for ex­
ample, that oil shale may be by-passed and 
may never become a resource. This almost 
happened to coal a few years back. 

INVESTMENT NECESSARY 

The long-range problem of energy supplies 
will not be met, however, unless the nation 
is ·prepared to ·make substantial investments 
today to develop alternative energy sources. 
A.nd at this stage we have to cover our bets 
by putting money on all reasonable possibil­
ities. 

2. When we turn to short-range crunches, 
there are no real problems either, i.e., prob­
lems that are fundamental and lack a sol'U­
tion. It is important to understand that the 
shortages of natural gas that we have been 
experiencing, as well as the shortages in fuel 
oil last winter and gasoline this summer, do 
not indicate a general shortage of fossil fuels 
in the. world. 

These shortages really are misallocations, 
and they can be fixed by allowing the eco­
nomic forces of the marketplace to operate 
more freely, as well as by proper planning. 

To some extent these shortages were made 
worse by concerns about air pollution and 
the need for fuel with a low-sulfur content, 
like gas and "sweet" crude on. 

ELECTRIC-POWER SHORTAGE 

3. Quite distinct from fuel shortages are 
tbe shortages in electric power. We have been 
experiencing brownouts and even blackouts, 
and we probably will see more of these in the 
next few years, especially in rapidly growing 
parts of the U.S. This inadequacy in electri­
cal generating capacity again has little to 
do with a long-term fuel shortage. Instead 
it is caused by a combination of poor plan­
ning and just bad luck, by problems in siting 
power plants, problems in manufacturing 
nuclear reactors, and by environmental con­
cerns that have introduced substantial de­
lays and cost increases into the powerplant 
construction program.. ,Again, this tepresents 
not an energy crisis 'bl!t a temporary crunch. 

OIL-IMPORT CRUNCH 

4. The one problem most likely to cause a 
crisis is a medium-range problem. It is the 
problem of on imports after 1976, or about 
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the time when the present agreements with 
the oil-producing countries expire. The . 
crunch may last until 1985 or so, until sub­
stitute fossil fuels as well as alternative en­
ergy sources are brought into the market in 
sufficient quantity and at sufficiently low 
cost. The crunch need not become a crisis 
provided we prepare ourselves immediately. 

The implications of the oil-import problem 
are threefold: 

Higher prices for fuels and therefore a 
greater burden on the American consumer, 
particularly the lower-income consumer. . 

A greater outflow of U.S. currency to pay 
for the oil imports. 

A potential threat to national security, in 
case energy supplies were to be cut off. 

This medium-range oil-import problem is 
as much psychological and political as eco­
nomic. Its solution wm depend on attitude 
and resolve, on image as well as substance. 
There is much within the United States' 
power to see that a crisis never occurs. 

A WAY TO EASE THE U.S. ENERGY CRISIS 

(By S. Fred Singer) 
A current problem making headline news 

is the scarcity of natural gas. Gas companies 
have not been able to service new customers, 

· and pipeline companies in the last couple of 
· years have had to apply curtailment of gas 
to industrial customers. To understand the 
problem we must first look at baSic facts. 

The most striking event in the United 
States has been not only the annual rise in 
fuel consumption, about 3 to 4 percent, -or 
a doubling time of roughly 20 years, but also 
the rapid change in the "mix" of fuels. 
Natural gas, which was hardly used 50 years 
ago, has become a strikingly popular fuel, 
taking 18 percent of the energy share in 1950 
and nearly 33 percent in 1970. Oil has in­
creased from 40 percent to 44 percent over 
the last 20 years, while coal has slipped from 
3_8 percent to 19 percent. 

COAL USE DECLINES 

Over the last 20 years the use of coal has 
disappeared for household and commercial 
applications and for transportation. But for 
natural gas, household consumption has 
quadrupled, industrial consumption has 
tripled, and electrical utility consumption 
has increased by a factor of six, all within 
20 years. 

The reason for these drastic changes is not 
difficult to find. The wellhead price of gas 
has been set and held at levels which must 
now be considered as too low, around 20 
cents per 1,000 cubic feet. During all this 
time, the price of crude oil held reasonably 
constant, but it is three times that of gas 
in terms of its heating value. That's what 
counts: After all, fuels are used to produce 
heat. 

Of course, electrical utilities use the less 
costly residual oil (left over after refining 
crude oil for more expensive gasoline) . But 
it is stm a little more costly than delivered 
natural gas, and so is coal--especially after 
the costs for air-pollution control are added. 

A CLEAN FUEL 

There is one other aspect to the use of 
natural gas: It is a clean fuel that can be 
burned without producing any appreciable 
pollution, and it ca:tl be burned very cheaply. 
Unlike oil and coal, it requires no storage 
and it does not require specialized burning 
equipment. It is therefore the ideal fuel for 
households and small commercial users, a 
premiu~ _fuel that is really worth more but 
costs less. -._ . 

From the point of view of overall national 
efficiency, one would like to see gas burned 
by households and small users, while the 
dirtier fuels--residual oil and especially 
coal-should go to large industrial users and 
electric utilities. 

The large users can afford the more com­
plicated burners, as well as the engineers 

who keep them in adjustment and make sure 
that as little pollution as possible is gen­
erated. Because of the economies that come 
with large-scale operations, they can pur­
chase and maintain at a lower cost the pol­
lution-control equipment that removes soot, 
fly ash, and all particulate materials, as well 
as sulfur dioxide. 

INTERSTATE REGULATION 

Another switch that could be achieved for 
gas is from intrastate use to interstate use. 
Keep in mind that the regulation of natural 
gas by the Federal Power Commission applies 
only to gas that is produced in one state, say 
Texas, but then is shipped and sold in an­
other state. Within the state of Texas the 
free-market price of gas is more than twice 
that of the interstate price. Not surprising­
ly, the producers prefer to sell to intrastate 
use, rather than make new interstate con­
tracts at the regulated price. This distortion 
results in a use of gas which from a national 
point of view is not efficient. 

However, the most serious consequence of 
strict regulation of well-head prices is the 
fact that the exploration and production of 
gas has become a marginal enterprise. Gas 
is usually discovered jointly in searching for 
oil. To stimulate exploration and production 
of gas, its price would have to rise greatly 
or the price of oil would have to rise mod­
erate~y. 

RESULTS SUGGESTED 

In summary, a more realistic price for nat­
ural gas would go a long way toward achiev­
ing the following: 

It would not only stimulate exploration 
and production of new gas, but would also 
direct existing gas into uses for which it is 
most uniquely fitted (such as home heat­
ing). 

It would shift more gas into interstate use. 
It would encourage utilities to use less gas 

and release it to the small user. 
This shift (by the utilities) from gas, prob­

ably to greater coal use, would lead to lower 
overall operating costs, lower pollution costs; 
and therefore to more efficient national per­
formance. Greater use of coal would also re­
duce the dollar outflow. 

UNITED STATES FACES MANY OPTIONS IN 
NATURAL-GAS SHORTAGE 

(By S. Fred Singer) 
The federal government can deal. with the 

natural-gas shortage in at least three ways: 
More regulation, in the form of curtall­

ments, rationing, or use taxes. 
Less regulation, it could indulge in the 

manipulation of prices or subsidies which 
have been fixed until now. 

No regulation. The pricing of natural gas 
could be left to free markets. · 

Regulation without change in price might 
consist of reserving gas to small users who 
cannot use oil and coal effectively, because it 
is too costly and too inefficient to install mil­
lions of small burners and pollution control 
devices. 

SUBSIDY FOR CONSUMER 

If large industrial users and utilities, which 
now consume roughly 60 percent of the gas, 
were curtailed, then more gas would be made 
available to residential and commercial users, 
who now consume roughly 25 percent of the 
total production. This policy would represent 
a clear subsidy to the consumer, as indeed the 
low price of gas over the last decades has 
represented a subsidy. 

The problem with this approach is the 
long-term gas shortage. The nation has about 
reached the point where the costs of discover­
ing and producing natural gas are too high in 
relation to the return. Further, at the current 
low price there is little incentive for private 
industry to develop cheaper processes for 
making synthetic gas from coal-possibly the 
best source after natural-gas supplies are ex­
hausted. 

FPC SETS PRICES 

The second method involves pricing. The 
Federal Power Commission (FPC) currently 
sets field prices for natural gas in interstate 
use. Some analysts have advocated drastic 
changes, involving a doubling or even tripling 
of the price of gas at the wellhead. The in­
tention is to provide incentives for produc­
tion, as well as to "clear the market" and 
make it uneconomical for large industries 
and electric utilities to use gas, forcing them 
into oil and coal. 

There are risks involved in this approach. 
It would increase supplies but it would also 
raise the cost to the consumer. Clearly, since 
so much of the delivered cost lies in distribu­
tion, it woulrt not double or triple the cost 
but it might raise it by 10 to 30 percent. 

But a price rise may be counterproductive 
if it also raises the cost of competing fuels­
oil and coal. To the extent that this happens 
the market may not "clear.'' 

AMENDMENT INVOLVED 

The third approach would be deregulation, 
amending the Natural Gas Act and letting 
market forces operate so that gas achieves a 
competitive price level in relation to oil and 
coal. To a certain extent, the optional gas­
pricing procedures now being heard before 
the FPC would stimulate such a free market 
without requiring any change in legislation. 

Here again, to the extent that oil and coal 
become more competitive and therefore more 
desirable, their prices wilL rise somewhat, 
so that freeing the· gas price- may raise· the 
cost of all fossil fuelS. · 

One way to counteract such· a general price 
rise, or to channel it for the general ·benefit 
of the U.S. public, might be to apply judi­
cious subsidies. (Based on our generally un­
happy experience with subsidies, one would 
want to introduce also an automatic phase­
out, in say five to 10 years.) 

REBATE POSSmLE 

But if the United States is interested in 
making coal more acceptable and if it wants 
to get industries .and utilities .to switch to 
coal, it might subsidize some item th~t forms 
a large fraction of the delivered cost of using 
coal. 

It might, for example, subsidize sulfur 
removal, or one can conceive of a tax rebate 
to coal companies that spend large sums of 
money on reclaiming strip-mined land. Al­
ternatively, the government Inight contrib­
ute a percentage of the cost, which rises as 
the degree of reclamation is increased or as· 
the land is returned to more beneficial uses. 

Clearly, in the best of all possible worlds, 
a free market would be preferred. But the 
fact is that we don't have a free market in 
fuels. 

We certainly have a completely regulated 
market in gas. We have what amounts to 
quasi-regulation and monopolistic practices 
in oil. And the coal business is riddled with 
various restrictive regulations as well as sub­
sidies, for example, in transportation. 

EFFICIENCY NEEDED 

I see nothing wrong therefore with the 
government's rationalizing the situation by 
some manipulation of this market; provided, 
of course, we keep in mind the general goals 
of achieving efficient use of energy in the 
United States and of achieving an equitable 
distribution of costs that will not discrimi­
nate against the poor. 

There is another set of facts that refer to 
the long-range fuel-supply situation. To elec­
trical utilities, especially, the low cost of 
fuel is only a partial consideration; availa­
bility over many decades is important also. 
Since domestic supplies of natural gas are 
clearly limited and are bound to become 
more expensive, coal represents an obvious 
alternative. 

COAL PLENTIFUL 

Coal happens to be plentiful in the United 
States: by a geological accident the U.S. has 

' 
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sufficient reserves to last for several hundred 
years. (Not all of the coal is easily accessible, 
and much of it will not be minable because 
it would damage land that could not be re­
claimed. But there are huge supplies of low­
sulfur coal in the Dakotas, Wyoming, ·and 
Montana, where strip mining and land recla· 
mation are not prohibitively expensive.) 

The EOO million tons of coal mined in 1970 
released the need for more than 2 blllion 
barrels of oil and saved more than $5 billion 
in foreign exchange costs. Not only our bal­
ance of payments but national security will 
be enhanced if more gas and oil users switch 
to coal. 

DEREGULATION-BEST ROUTE TO LOWEST-COS!' 
GAS? 

(By S. Fred Singer) 
In his energy message of April 18, 1973, 

President Nixon announced he would submit 
legislation to amend the Natural Gas Act to 
deregulate the wellhead prices on new sup­
plies and on new contracts of natural gas. 

However, this free-market approach is to 
be watched over by the secretary of the in­
terior to make sure that it works out as in­
tended. 

Now we will have to see how Congress 
reacts to the proposal. The stumbling blocks 
may well be supposed price rises to consum­
ers and "windfall profits" to producers. 

Interestingly, the Natural Gas Act -of 
1938 did not envisag.e regulation of the price 
of natural gas at the input end of the pipe­
line; it only meant to regulate the trans­
portation and the sale for resale by inter­
state pipelines to so-called jurisdictional 
customers. (Congress twice passed bills that 
would have effectively deregulated natural 
gas, but they were vetoed by Presidents Tru­
man and Eisenhower.) In the 1954 Phillips 
case, the United States Supreme Court held 
that the act also applied to wellhead prices. 

HISTORY OF REGULATION 
The history 'of regulation of producers' 

prices by the Federal Power Commission Is 
a long one and has resulted in the sale of 
gas at prices now judged to be artificially 
low. The consequences have been partly good 
by giving the consumer a subsidy, but partly 
bad by encouraging uneconomic uses of gas, 
which is a premium fuel, in applications· 
where other fuels could have served. 

Steadily increasing costs have discouraged 
exploration and production. As a result the 
reserve-to-production ratio in the United 
States has dropped to a level where less than 
10 years' supply is in view. 

How will the proposed plan work out? 
Ideally the price of gas will become high 
enough to "clear the market," so electric 
power plants and industries will switch to 
another boiler fuel-hopefully to coal where 
supplies of several hundred years are avail­
able. 

COMPLETE SWITCH 
A complete switch would triple the amount 

of gas for commercial and residential users 
who cannot readily switch to residual fuel 
oil or to coal. 

Furthermore, part of the gas now in the 
intrastate market would be captured by the 
interstate market, and therefore become 
available to consumers outside the produc­
ing states Finally, increased incentives for 
exploration and production will raise the 
reserves further. 

Since the wellhead cost of gas amounts to 
something like 10 to 20 percent of the home­
owner's bill, a doubling of the wellhead price 
to 40 cents would increase his bill by only 
15 percent. But since the new gas would be 
"rolled in" with low-priced gas on existing 
sales contracts, the increase should certain­
ly be less, over the next several years at least. 

COMPENSATING FEEDBACK 
We cannot be sure, of course, where the 

wellhead price will end up; but there is a 
compensating feedba.ck. If the price rises 

and enough industries switch out of gas, then 
the rise will moderate, provided also that oil 
and coal prices do not go up appreciably. 
·or course, any collusion among fuel produc­
ers would raise 'an fuel prices, to the detri­
ment of the consumer. 

Another concern is about "windfall prof­
its." Congress may add some provision that 
would not permit price increases on flow­
ing, gas or somehow tax away excessive prof­
its derived from old gas wells. 

In the balance, deregulation seems the best 
approach for the consumer. A plentiful do­
mestic supply may do away with the need 
to import LNG (liquefied natural gas) from 
Algeria or from the Soviet Union at fancy 
prices and after tremendous capital outlays 
by the American oil and gas industry-all to 
·be paid for in the end by the consumer. 

PEAK DEMAND 
Domestic LNG has been in use in the U.S. 

for a number of years, but as a way of stor­
ing gas to supply the peak demand the pipe­
lines cannot handle. Under those conditions 
it is quite economical. 

The danger is that large import programs 
and the huge capital investments necessary 
will force LNG into supplying "base load" gas 
rather than just "peak shaving." As an alt.er­
native, the consumer would actually save 
money by paying a little more for deregu­
lated domestic gas. 

ENERGY CRUNCH STmS LNG INTEREST 
(By S. Fred Singer) 

A year ago LNG and SNG might have been 
mistaken for Vietnamese generals, Siamese 
twins, and perhaps new psychedelic drugs. 
By now most people recognize them as lique­
fied natural and synthetic (or substitute 
natural gas. 

LNG is indeed natural gas. At least it 
starts out that way. But shipping any gas is 
costly because of its bulk. Overland transfer 
by pipeline costs 2 cents per 100 miles per 
1,000 cubic feet and is economic only because 
1,000 cubic feet of natural gas has a heat 
value of a million BTU (British thermal 
units), about the same as % of a barrel of 
oil (about 7 gallons) , or about the same 
as 1/ 25 of a ton of coal (about 40 pounds). 

But pipelines cannot yet span oceans, so 
natural gas is first liquefied at high pressures 
and extremely low temperatures. It must be 
conveyed in specially built insulated vessels, 
and of course it must be gasified at the re­
ceiving end. 

NO OBJECTIONS 
The procedure is so costly that there was 

no objection from our domestic gas produc­
ers to importing LNG. They saw it not as a 
competitor, but as a demonstration that do­
mestic gas is a bargain, and perhaps as a 
magnet for pulling up the price of domestic 
natural gas. When the latter at 20 cents per 
1,000 cubic feet at the wellhead (and about 
70 cents average in Northeast cities) and 
with LNG at $1.40 to $2 at the city gate, 
there is quite a spread here. And LNG costs 
are likely to escalate further. 

It is to the great credit of our public of­
fidals that they have resisted rushing into 
gigantic LNG deals with Algeria and with the 
Soviet Union. The latter. we are told, would 
require a $10 billion investment by us in 
plant and pipelines in the U.S.S.R.-a very 
expensive long-range cominitment. 

AGREEMENT ANNOUNCED 
Early in June, Dr. Armand Hammer, chair·. 

man of Occidental Petroleum Corporation, 
announced an agreement of intent under 
which Occidental and El Paso Natural Gas 
Company would move LNG from the Soviet 
Union by tanker to the U.S. West Coast. The 
intent is to move some $10 billion worth or 
natural gas over a 25-year period. If con­
summated, it will require some $4 billion to 
construct a 2,000-mile pipeline, a liquefac­
tion plant, and a fleet of tankers. 

There could also be other costs involved:-

federal subsidies for tanker construction and 
fed,eral guarantees foir the capital. invest­
ments. The memory of the Russian wheat 
deal where the U.S. paid three times over 
is still fresh in many minds; first, by selling 
too cheaply; secondly, by internal .subsidies 
which were not necessary; and finally, by now 
paying a higher price for food. 

WHO BENEFITS? 
Energy econoinics is not so different from 

wheat economics. One must always ask: Who 
benefits and who pays? Domestic gas produc­
_ers see a chance to raise their prices up to the 
LNG mark. A rise in gas prices will certainlY 
tend to raise the prices of oil and coal, so 
those producers won't object. Gas pipeline 
companies have little incentive to keep prices 
low; at worst they simply pass the price in­
crease along to the consumer, but they are 
likely to charge more any way. 

Gas distributors are in a similar situation'. 
'shipyards see a chance for new business and. 
federal subsidies. Equipment manufacturers 
see a chance for a bfg new market. There are 
few who will stand up for the consumer, who 
pays for it all in the end. 

Fortunately there are lower-cost alterna­
,tives to LNG. One result of the proposed de:. 
:regulation of the wellhead price of natural 
gas will be a release of gas to the small users, 
commercial and residential, who might have 
peen customers for LNG. Paying a Uttle more 
for deregulated domestic gas will actually 
save the consumer some money, 

ARCTIC SOURCES 
· Before the price of domestic gas rises too 
high, perhaps before 1980 gas may reach the 
continental United States from large Arctic 
deposits via a trans-Canada pipeline. (The 
trans-Alaska pipeline, unfortunately cannot 
handle gas economically.) And by that time 
also synthetic natural gas from coal win 
make its appearance. 

The problems of coal gasification have been 
technical and economic. Optimists predict a 
price of about 60 cents per 1,000 cubic feet, 
pessimists closer to $1. Depending on price, 
it may not be too many years before SNG 
becomes . competitive with natural gas, es~ 
pecially gas from .offshore and from the 
Arctic. 

Right now SNG is being made by anum­
ber of gas distributors who use naphtha, pro­
pane, or some similar light hydrocarbon as. 
a feed stock. It is expensive, and it also in­
creases the need for oil imports. 

THE :METHANOL PROCESS 
Another approach, competitive to LNG, for 

using foreign natural gas is the "jumbo. 
methanol :;>rocess," described in a recent issue 
of the Oil and Gas Journal. The gas ls turned 
into methyl alcohol (methanol), a liquid 
which can be transported at normal tem­
peratures by pipeline or in ordinary tankers 
at very low cost. At the receiving end it can 
be turned into gas and piped to consumers, 
qr it can be burned as a liquid. lt might even 
make a good motor fuel and supplement 
gasoline. The great advantage is that it can 
use foreign natural gas resources which 
heretofore may have been wasted. 

With respect to LNG, the advantages of 
methanol are not only delivered cost, safety, 
and ease of handling, but also the reduced. 
1:1eed for initial capital. Put another way, 
LNG facilities and tankers would have to 
operate at full capacity; for methanol this 
will not be important. It could therefore be 
used more economically for peak shaving, 
that is, to satisfy peak demand which cannot 
be handled by the pipeline network. In addi­
tion, methanol can be piped and stored at 
low cost. 

U.S. DEPENDENCE ON OIL IMPORTS GROWS 
(By S. Fred Singer) 

Within the last three years the United 
States has gone from close to self-sufficiency 
in oil to an ever-increasing dependence on 
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oil imports. In 19'70 it imported 22 percent 
of its oil, almost all of it from Canadt. and 
Venezuela. By 1980 the percentage may rise 
to 50 percent, with roost of the oU coming 
from the Persian Gulf. 

The implications of this development in 
terms of outflow of dollars and in terms of 
national security could become serious for 
the United States, provided it does not 
prepare itself adequately. Sen. Henry M. 
Jackson, who chairs the U.S. Senate's Na­
tional Fuel and Energy Policy Study, bluntly 
states, "This is the most difficult problem 
facing the nation today, either interna­
tionally or domestically." 

Our dependence or imported oil has made 
unrealistic the oil import quota program 
that was supposed to limit imports to about 
12 percent of domestic producti·on. As far 
back as 1970 a Cabinet Task Force chaired 
by George P. Shultz, now Secretary of the 
Treasury, recommended to President Nixon 
that the mandatory oil import program be 
modified. In his energy message of April, 1973, 
the President recognized what is essentially 
a fact and abolished the quota program. 

MANDATED IN 1959 

The mandatory oil import program was set 
up by President Eisenhower in 1959 by 
executive order, the legal rationa~e being na­
tional security. This was identified with the 
welfare of the domestic oil industry, "the 
basis of the new program ... is ... national 
security, which makes it necessary that we 
preserve to the greatest extent possible a 
vigorous, healthy petroleum industry in the 
United States." 

The program has been criticized as being 
both inefficient and inequitable. Those who 
were allowed to import cheaper foreign oil 
benefited; and a variety of exceptions and 
special allocations were set up, which led to 
special benefits and special problems. 

For example, overland imports from 
Canada and Mexico were exempted. But since 
no pipeline links Mexican producing areas 
to the United States, the only method for 
bringing in Mexican crude oil was by tanker. 
That problem was solved by the "Brownsville 
Loop,'' sometimes referred to as "El Loop­
hole," whereby Mexican oil was shipped to 
Brownsville, loaded on a truck, haUled acroSs 
the border to Mexico and immediately 
brought back to the United States, reloaded 
on tankers, and shipped to the East Coast. 

DISTORTIONS IMPAm 
Some of the distortions of the program 

have actually · impaired security. For ex­
ample, the import exception given -to resi­
dual fuel oil has not only made the Eastern 
United States almost completely dependent 
on imports, but also has created an incentive 
to refine abroad. This "export of refining 
capacity" is not orily detrimental to national 
security, but also leads to an outflow of more 
dollars. 

This problem has been addressed in the 
energy message, where extra license fees are 
proposed for imported, refined products, so 
as to encourage domestic refinery construc­
tion. 

In retrospect it is '-easy to be overly critical 
of the oil import program. It has been ar­
gued that had we imported in the 1960's 
larger quantities of much cheaper foreign 
oil, especially Middle East oil, the U.S. con­
sumer would have saved on the order of $40 
billion and today we would have an addi­
tional 40 billion barrel reserve in the United 
States. 

DEPENDENCY LOOMS 
But unrestrained import of cheap foreign 

oil under perfect co;mpetitlve conditions 
would have wiped out domestic production, 
discouraged exploration, and made us com­
pletely dependent on foreign imports and 
vulnerable in case of cutoff. -

. The critics point out, however, that that 
situation is aga1n approaching, except that 
this time the on-producing countrle.s have 
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more financial resources and we have less 
available oil. In any case, countries like 
Japan are almost 100 percent dependent o_n 
imported fuel, and they are doing quite well. 
But we must also remember that on pro­
duction in the United States has furnished 
the consumer a great deal of low-cost nat­
ural gas, most of which was developed in 
connection with oil. 

Coupled with the change in our oil posi­
tion has been another very fundamental 
change, the emergence of a strong cartel of 
producer nations, the Organization of Pe­
troleum Exporting Countries (OPEC). That 
group, founded in 1960, gained strength sud­
denly through a series of coincidental 
events: 

A peaking out of U.S. oil production. 
The closing of the Suez Canal after the 

1967 conflict. 
Sabotage of the trans-Arabian pipeline. 
A sudden shortage of tanker capacity. 
A military coup in Libya and excess in­

come that led to a threat of a cutoff and 
demands for higher taxes. 

TAXES INCREASED 
Quickly, independents and then major oil 

companies buckled under. The Tehran agree­
ment& of February, 1971, provided increas-

, ing taxes to the producing countries, making 
the price of imported oil essentially equiva­
lent to the U.S. domestic price of about $3.50 
per barrel. When one realizes that- Saudi 
Arabian oil can be produced at a cost of 
only 10 to 20 cents a barrel, it is easy to 
see that a large differential previously avail­
able to the consuming countries or to the oil 
companies now has been taken up by 
OPEC. 

At this stage, the domestic producers are 
no longer threatened by cheap imported oil. 
Indeed, this is what has made it politically 
feasible for President Nixon to accept the 
1970 recommendations of his own task 
force. 

Unfortunately, however, the U.S. consumer 
directly or indirectly now must pay the 
.higher price and OPEC receives a higher 
take. 

STRENGTHENING THE GENERAL 
ACCOUNTING OFFICE 

Mr. PERCY. Mr. President, on June 21, 
Senator ERVIN introduced a bill, S. 2049, 
which I have cosponsored, to strengthen 
the General Accounting Office. This 
measure is the result of research by Con­
.gress and the GAO into ways in which 
this crucially important investigative 
-arm of Congress can become even more 
effective in saving Federal moneys and 
in prompting Federal agencies to effect 
these savings. S. 2049 would, among other 
things, authorize the Comptroller Gen:. 
eral to have direct access to the courts 
with his own counsel to resolve questions 
on which he and the Attorney General of 
the United States differ; it would also 
empower the Comptroller General to sign 
and issue subpenas to obtain negotiated 
contract and subcontract records and 
records of other persons and organiza­
tions outside the Federal Government to 
which he has right of access by law or 
agreement. 

The General Accounting Office has re­
peatedly demonstrated the need for and 
_the value of competent, impartial over­
sight of Federal spending practices. I be-
1ieve that S. 2049 would increase GAO's 
contributions to responsible government. 

Mr. President, I would like to call to 
the attention of my colleagues an article 
1rom the June 2 Christian Science Moni­
tor by Lucia Mouat on the General Ac-

counting Office. This article reviews the 
history of the GAO and comments on ef­
forts in Congress, such as s. 2049, to 
strengthen it. I ask unanimous consent 
that Ms. Mouat's article be printed in 
the RECORD. 

There being no objection, the article 
was ordered to be printed in the RECORD, 
as follows: 

"FISCAL FBI" HUNTS BIG SPENDERS IN 

WASHINGTON 
(By Lucia Mouat) 

WASHINGTON .-Economy-minded congress· 
men such as Sen. William Proxmire and Rep. 
Les Aspin wouldn't be without it. 

Neither would less well-positioned tax­
payers if they knew what it was doing for 
them-saving their government $263 million 
in cash during 1972, for instance. 

Operating in gray semianonymity for most 
of its half-century existen'Ce, it recently has 
been breaking into the black newsprint of 
Page 1 headlines several times a month. 

Give up? 
It's Congress's fiscal FBI-that investiga­

tive auditing agency with the somewhat 
stodgy name: the General Accounting Office 
(GAO). 

Actually the more than 1,000 reports this 
federal financial sleuth issues each year on 
everything from cost overruns on defense 
contracts to sanitation conditions in food­
processing plants are anything but stodgy in 
'Conclusions and impact. 

Though carefully couched in the most 
discreet lan.gua.ge and always accompanied 
by the criticized agency's own view of the 

·facts and comments, these blue-and-gray­
covered reports enjoy rare esteem in the 
capital city as accurate, objective, and in­
-creasingly influential. 

INFLUENCE EXTENDS FAR 
Technically, GAO's enforcement power is 

almost nil. However, in a city where informa­
tion is as valued a.nd often as tightly guarded 
as gold bullion at Ft. Knox, this auditing 
agency's influence extends far beyond its 
legal powers. 

Often fact-finding alone spurs reform. In 
·the GAO's annual finger-pointing at federal 
agenoies in hundreds of specific cases of 
~wasted taxpayer dollars, onetime exposure to 
-the spotlight is usually enough. _ 

Among the many savings last year for 
instance were more than $1 million when the 
Department of Defense (DOD) shif~ed to 
buying surplus Americaiil butter (rather than 
buying its European counterpart) and more 
than $131 million when the Army followed 
GAO's suggestion to reduce heavy-equipment 
purchases and instead repair equipment 
already on hand. 

Sometimes, though, changes are long in 
"Coming. GAO offi~ials suggest that here, 
their reports, efforts to stir thought along 
new lines, considering alternative means to 
desired ends, is service enough to Congress 
and the taxpayer. 

A bulky report on health facilities' con­
struction costs issued last fall is, so far, a 
case in point. 

Over the years, GAO has slowly but steadily 
been extending the scope of its probes~ll 
with Congress's approval. 

Formally set up in 1921 to keep close watch 
over congressionally appropriated funds, the 
·agency at first assumed a clerical pre­
occupation with whether or not agencies 
balanced their books and spent what they 
said they did for declared purposes. 

EFFECTIVENESS SOUGHT 
Twenty-three years ago, Congress author­

ized the GAO to look beyond mere :fiscal 
accountability to efficiency and, three years 
ago, to delve even deeper-into the sensitive 
area of program effectiveness. 

This ever-broadening interpretation of au-



23936 CONGRESSIONAL RECORD- SENATE July 14, 1973 
diting is implicit in the original legislation, 
in the view of Elmer B. Staats, GAO's Comp­
troller General, and well within the bounds 
of at least the Latin definition of the term­
oversight-which he prefers to use. 

Strict fiscal accounting now takes 10 per­
cent of the 4,800-member GAO staff's time. 
Establishment of intermal audits in various 
federal agencies and departments (about 
half have them so far) has helped to lighten 
this load. 

Also, as the prospect of more lump sums 
of federal money going directly to state and 
local governments grows, the GAO has been 
working with these governmental units to 
establish sound, uniform audit standards. 

The Comptroller General, a tall, red-haired 
Kansan who has a PhD in pubic administra­

-tion from the University of Minnesota and 
enjoys the independence of a 15-year presi­
dential appointment (he is midway through), 
is openly eager to move the office into areas 
in which the GAO is "more uniquely 
equipped" to serve Congress and which are 
more "relevant" to the national legislatures 
needs. 

HOW ROLE IS VIEWED 

He envisions the GAO's rule not as that of 
a "think tank" for Congress, assessing na­
tional program priorities and advocating one 
solution over another, but rather as one 
pointing out areas of waste, inexpensive al­
ternatives, and of assessing whether or not 
specific programs meet their legislative ob­
jectives. 

At a time when the legislative branch has 
been rapidly losing ground in its tug-of-war 
with the executive branch, the scope and 
clout of the auditing agency's role as a con­
gressional helpmate are considered crucial. 

Accordingly, an effort is reviving on Capi­
tol Hill to strengthen the GAO's legal muscle 
as a fiscal investigator. One such effort passed 
the senate in 1969 but was never even re­
ported out by the House Government Oper­
ations Committee. 

One of the GAO's major problems in col­
lecting data for Congress is the stone wall of 
noncooperation it meets in some agencies. 

Two of the biggest withholders of informa­
tion are the Treasury (though the Comp­
troller General stresses that the situation is 
improving) and the Internal Revenue serv­
ice. 

In the case of Treasury's refusal to provide 
the working papers behind the Lockheed 
loan transaction of the department's Emer­
gency Loan Guarantee Board, congressional 
committee intervention secured the data, but 
as Mr. Staats says, "They [Treasury officials) 
still con tend officially we have no legal right 
to it." 

DIFFICULTY SPOTLIGHTED 

Crux of the difficulty here is that when the 
GAO has a difference of legal opinion such as 
this with an executive-branch agency, it is 
effectively the Attorney General and the Jus­
tice Department which become the counsel 
for both. Almost invariably, according to 
GAO officials, the executive-branch _version 
of the law gains the upper hand. 

One current case in point involves GAO's 
relatively new job of gathering data on 
presidential campaign contributions and 
monitoring campaign media spending. Sev­
eral times in the course of its investigatory 
work, the GAO came across repeated failures 
of finance Committees for the Re-election of 
the President to report certain contributions. 

Interviewing a number of indivdiuals re­
ported to have made such political gifts, GAO 
investigators in most cases were told in the 
affirmative that contributions had been made. 
Although the Justice Department has levied 
fines in a few instances, Mr. Staats repeatedly 
has called on the Office of the Attorney Gen­
eral to "take the initiative" in prosecuting 
more of the many alleged violations. 

"How can you get separation of powers 
under such conditions?" aJ:ks Mr. Staats. 
"We think it's essential not to have to de-

pend on the executive branch to say whether 
or not we can bring a case to court." 

The GAO also seeks power to subpoena 
records of the many contractors who supply 
goods and services to the government. Al­
though the law is quite clear on this point, 
insisting that such records be provided, re­
luctant contractors often opt for delays 
rather than outright refusals to stave off the 
GAO. "They don't say 'no' but they don't say 
'yes.' " says Paul Dembling, GAO's general 
counsel. 

CLUB IN THE CLOSET? 

Bills introduced on the Senate side by 
Sen. Abraham A. Ribicoff (D) of Connecticut 
and Sen. Sam J. Ervin Jr. (D) of North Caro­
lina would award the GAO both of these 
valuable legal tools. 

In GAO's view, the mere possession would 
be a deterrent. As Mr. Dembling puts it, 
"Having a club in the closet could prove to 
be very useful.'' 

No such legislation has yet been introduced 
on the House side, and it is considered less 
likely to vote the GAO the new powers. 
However, as one GAO staff member says, "The 
House voted to cut off funds for U.S. bomb­
ing of Cambodia this year-who knows what 
they'll do on the GAO?" 

Proponents of a stronger GAO insist the 
congressional auditing arm will be no less 
discrete in treating information as classified 
(if it is) and/or including the agency's com­
ments in reports than before. 

As a former employee of the executive 
branch-serving as deputy director of the 
Bureau of the Budget under four presi­
dents-Mr. Staats concedes he well under­
stands agency rei uctance: 

"They are concerned that if we have the 
information physically it may get distribu­
tion or taken out of context." However, he 
says he has no sympathy for this position be­
cause he feels GAO precautions are such 
as to leave it no basis. 

In the meantime, as GAO auditing func­
tions have broadened at least in theory, so 
has the nature of the staff. In the last four 
years, more professionals, such as lawyers, en­
gineers, sociologists, and the like, have been 
hired than accountants. In addition to a 
headquarters and 50 on-site audit offices in 
various governmental agencies in Washing­
ton, there are 15 field offices around the 
United States and 4 overseas. 

BUDGET FAIRLY SOLID? 

The GAO network operates on a $90-mil­
lion-a-year budget, slim by some standards 
but generally considered fairly solid. 

About 70 percent of the legislative agency's 
reports are self-initiated. Congressional re­
quests from both individuals and commit­
tees have quadrupled over the last six years 
since Mr. Staats has been in office and now 
keep about 25-to-30 percent of the staff 
fully occupied. 

Despite its reputation for accuracy and 
nonpartisanship, the GAO does have its 
critics. For the most part, however, they are 
few, and the criticism is muted. 

Understandably, executive agencies some­
times bristle at charges leveled at them, but 
since GAO findings are usually based on their 
own records, they are often hard-pressed to 
refute them. 

There are a few on Capitol Hill who say 
they think the GAO is too friendly with the 
executive branch. "I don't think they're 
really digging as much dirt out as they 
should be," says one Republican committee 
aide. 

REPORTS DEBATED 

If the reports are too cautious and bland 
for some, devoid of "purple language" and 
"desk pounding," Mr. Staats insists it is 
strictly intentional. 

Though admitting this one subject on 
which there is constant internal debate, the 
Comptroller General sees it as the prerogative 
of the individual con:;ressman to add such 

peppery adjectives when a report happens to 
suit his purposes. 

The timing of reports is a more universal 
concern. Everyone would like to see them 
come out faster and be more closely timed to 
congressional appropriations and authoriza­
tion decisions. With access delays a substan­
tial factor, the average GAO report takes six 
to nine months before the agency's printing 
office (it has its own) puts out the final 
version. However, as Mr. Staats points out, 
so-called "letter" reports, a few pages long, 
can often be issued within a week or two, 
and GAO staff members can always brief 
congressional committee members well be­
fore any GAO reports are finished. 

Some who commend the nonpartisanship 
of GAO reports themselves are critical of the 
politics involved in the congressional follow­
through or lack of it. 

Recalling the days in the mid-1960's when 
he served as a member of the House Govern­
ment Operations Committee, and majority 
staff members greatly outnumbered the mi­
nority, Rep. Robert McClory (R) of Illinois 
says: 

"The committee deliberately sidestepped 
investigations of discrepancies and irregu­
larities which might reflect on the [Demo­
era tic] administration.'' 

Whatever the politics of Congress's choices 
of action, Mr. Staats considers the GAO's 
objectivity and credibility among its main 
strengths. As time goes by in this political 
city, the GAO may find itself increasingly 
hard-pressed to preserve that reputation for 
neutrality. As it moves further into the 
sometimes subjective area of evaluation, it 
may trigger some charges of partisanship. 

EXPORT CONTROLS: TOO LITTLE, 
TOO LATE 

Mr. HUMPHREY. Mr. President, on 
July 11 the Subcommittee on Foreign 
Agricultural Policy held hearings on our 
export control policies. 

The testimony we heard supported my 
concern over the recent imposition of 
export controls on our agriculture com­
modities. 

Most of the witnesses strongly sup­
ported the assertion that the controls 
were "too little, too late" and that the 
consequences in terms of the disruption 
to production and future trade hardly 
justified such hastily conceived measures. 

We are dealing with issues the impli­
cations of which are just now beginning 
to come to light. 

The restraint of exports by the United 
States is being used as justification for 
the consideration of similar measures by 
Canada and the European Community. I 
will ask consent to include in the RECORD 
several news clippings from the Com­
modity News Service that offer evidence 
of the way some of our major trading 
partners are responding to U.S. control 
of exports. 

Mr. President, we may have just estab­
lished precedents for export restrictions 
which will haunt the international trade 
sphere for many years to come. 

I would also like to mention issues in 
regard to our food-for-peace program. 

Commodities placed under export con­
trols are no longer available for emer­
gency food aid under Public Law 480. AI; 
Mr. Ralph Ellis, former senior official in 
the Food for Peace Office of AID pointed 
out: 

Unless existing statutory provisions are 
modified the immediate and urgent need for 
food, primarily grain, in Bangladesh, Indo-
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nesia, - central west . ;Africa and war-torn 
Southeast Asia will not be met if it becomes 
nec~ssary to institute controls on wheat and 
feedgrains. Unless remedial legislative action 
is taken, the great work of the voluntary and 
international agencies in using Food for Peace 
commodities for emergency relief, to combat 
hunger and malnutrition, especially in chil­
dren and to carry out food for work projects, 
will be even further curtailed. This program 
(P.L. 480) which has served the United States 
and the world well by relieving hunger, build­
ing markets for American agricultural com­
modities and depicting in the most dramatic 
terms the efficiency of our incentive eco­
nomic system, could be liquidated along with 
the expertise and competence the voluntary 
agencies have acquired in the use of food 
for work and for development. 

Certainly the President's request for 
broader export control authority has vital 
implications for our food assistance 
programs. 

We must not forget our commitments 
to the less developed countries who have 
come to depend on the United States for 
assistance in times of crisis. While we 
may experience temporary shortages of 
particular commodities in this country. 
the availability of our food aid means life 
or· death for thousands of people around 
the world. 

Speakers for the forest products in­
dustry produced considerable evidence 
showing the disadvantages. of control­
ling exports of logs. Limitations of log 
exports were originally based on the need 
to dampen domestic prices of lumber. But 
we have seen a reducton of lumber prices 
in recent weeks without additional con­
trols. According to spokesmen for the 
USDA Forest Service, the price for lum­
ber has generally followed regular cycles 
and may be overreacting to the normal 
trends of the industry. 

Also, I understand that we have 
worked out voluntary import restraint 
agreements with Japan on timber ex­
ports. Therefore, I am concerned that 
we might undermine such a reasonable 
approach by imposing mandatory con.:. 
trois when voluntary limitations seem 
to be working. 

We may be facing a dominoes phe­
nomenon-namely as soon as we clamp 
controls on soybean exports there may 
be a run on wheat and corn. Do we con­
tinue to run after the distortions caused 
by export controls with stopgap meas­
ures? We must ask where is all this lead­
ing us and where will it stop. Clearly 
better planning control and coordination 
is needed and the Foreign Agricultural 
Policy Subcommittee intends to use the 
information from yesterday's hearings to 
study each of these issues and to report 
on each to the Congress. 

Mr. President, I ask unanimous con­
sent that the news clippings referred to 
be printed in the RECORD. 

There being no objection, the news 
clippings were ordered to be printed in 
the RECORD, as follows: 

CANADA STUDYING LATEST U.S. MOVE ON 
EXPORTS 

OTTAWA, July 6.-The Canadian Govern­
ment is urgently studying new U.S. moves 
when recently placed additional agri. prod­
ucts under export controls, trade minister 
Alastair Gillespie said today. 

Last week the United States announced it 

was putting Cbnttols on the export of oil­
seeds and protein foods, and yesterday the 
U.S. administration listed 41 new agri. prod­
uct which would be added to the control 
lists. 

"We view with real concern the measures 
taken by the United States. We have this 
matter under urgent, urgent review at this 
present time," the minister told conserva­
tive Harold Danforth. 

Last Friday, the Canadian Government 
took steps to place controls. Canada is a net 
importer of protein foods like soybeans from 
the United States but still exports a minimal 
quantity of soybeans and larger quantities 
of oilseeds such as rapeseed. 

All applications for export permits were to 
be mailed by midnight Thursday. Gillespie 
said the government was "not yet in a posi­
tion to indicate just what permits will be 
licensed or approved until we have all the 
information. 

"I would.·expect in a very few days to know 
more about that situation so that we can 
make a further announcement in due 
course," he said: 

EEC PLAN To BAN CEREAL EXPORTS 
BRUSSELS, July 9.-The European Commis­

sion is preparing the ground for the EEC to 
ban or tax the export of cereals. 

It will ask the council of ministers to in­
troduce a system under which such steps 
can be taken depending on the situation in 
the community and on the world. market. 

The commission's paper does not spell out 
in detail when the community should act to 
stop or limit cereal exports, but states simply 
that such a possibility ought to exist taking 
the situation on the two markets into ac­
count. 

Commission sources said the proposal had 
been under consideration for some time, but 
admitted that the recent United States re­
strictions on the export of soybeans and 
other commodities had added urgency to it. 
The action to stop exports could be taken 
either by introducing special licences or by 
imposing an export tax. 
. The sources said prices on the Chicago 
forward market for cereals were already high­
er than the current market price in the com­
munity. 

In the meantime, Mr. Pierre Lardinois, the 
commissioner responsible for agriculture, now 
plans to fly to the United States in about two 
weeks time to discuss the American export 
restrictions. The sources said he could not 
leave Brussels earlier because of a series of 
important discussions inside the commission 
on a possible review of the common agricul­
tural policy, which was called for by the 
council of ministers last May, and because 
of a council meeting scheduled for next 
Monday and Tuesday. 

THE CRITICAL ROLE OF GENERAL 
AVIATION 

Mr. MOSS. Mr. President, to ~ many 
citizens and Members of Corigress the 
:words "general aviation" corinote only 
private pilots :flying small single-engine 
aircraft for their own personal pleasure. 
And when we have to consider the fu­
ture of our national air transportation 
system, there is a corollary attitude that 
perhaps the general aviation sector is 
the least important. There is also the 
impression that perhaps general aviation 
is the biggest stumbling block in coping 
with air transportation growth, con­
gested airways, and midair collisions. 

I would like to make two points to cor­
rect any such impressions about general 
aviation. t 

First, general aviation is the most pro­
ductive and significant segment of our 
air transportation system by · many 
measures. And, second, general aviation 
must not be shunt.ed into the background 
of our future air transportation system 
because it cannot evolve with the in­
creasingly congested and complex air 
traffic environment. General aviation 
must and will grow with the times. 

To have some appreciation for the 
vital role played by general aviation ac­
counts for: 

Ninety-eight percent--134,000 out of 
136,580-of the aircraft. 

Ninety-five percent--698,000 out of 
732, 729-of the pilots. 

Ninety-five percent--10,725 out of 
11,261-of the airports. 

Seventy-nine percent--25,997,000 out 
of 32,897,000-of the hours :flown. 

Eighty percent--41,384,006 out of 51,-
777 ,300-of the aircraft operations at 
just the 336 airports where control 
towers exist and count traffic. 

Virtually 100 percent of the uncounted 
operations at the remaining 10,925 air­
ports without towers. 

The existence of 73 percent--246 out 
of 336-of the control towers. 

Thirty-seven percent--92 million out 
of 246 million-of the passengers in 
intercity air travel. 

Virtually 100 percent--85 million-of 
the passengers on local :flights. 

All of the industrial-aid :flying. 
All of the aerial application for agri­

culture and forestry. 
Air transportation on demand by 43 

percent-425-of the 1,000 largest busi­
ness enterprises in the Nation. 

Domestic sales of approximately $1.3 
billion annually. 

Export sales of approximately $150 
million annually. 

Employment of over 30,000 workers. 
Faced with these enormous contribu­

tions, we must insure that general avia­
tion keeps pace as we plan to cope with 
the problems of aviation growth. Gen­
eral aviation must remain fully inte­
grated and not be relegated to ever 
smaller regions of airspace and airports, 
because training and equipment become 
outmoded. 

As chairman of the Committee on 
Aeronautical and Space Sciences, I was 
pleased to report that NASA has estab­
lished a new Office of General Aviation 
Technology. This represents a step · to 
guarantee the long-term technical ad­
vancement of general aviation and in.:. 
sure its future. General aviation must 
be kept abreast of the rest of the avia­
tion community to realize its full poten­
tial and contribute to our national air 
transportation system. Balanced devel­
opment is mandatory. 

A good case in point relates to legis­
lation which I introduced earlier in this 
session, S .. 1610, along with 18 cosponsors 
who have joined me to date. There has 
been some concern expressed that this 
bill is not in -the best interest of the 
general aviation community, because it 
requires all aircraft-commercial as well 
as general aviation-to be equipped with 
devices to prevent midair coll1sions, a 
problem the National Transportation 
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Board has called "one of the most urg­
ent and serious" facing our air system 
today. 

Since I introduced my bill, I have ac­
cepted changes to permit general avia­
tion aircraft to have transponder-based 
transmitters or pilot warning indicators, 
as well as fully cooperative collision 
a voidance systems. This equipment 
would add as little as $500 to $1,500 to 
the price of an aircraft. Based on sta­
tistics from the General Aviation Manu­
facturers Association, this represents 
only 1 to 3 percent of the average price 
of general aviation aircraft shipped in 
1972. This is a small price to pay to fur­
ther assure that general aviation will 
participate fuiiy in our future air trans­
portation system and not be confined 
due to public fears and discriminatory 
Federal actions to reduce the midair col­
lision hazard. 

Mr. President, let me repeat my cen­
tral message. General aviation is a vital 
asset to this country and must be per­
mitted to mature and :flourish along with 
the rest of our air transportation system. 
For the further information of my col­
leagues, I commend their attention to a 
recent report issued by the General Avi­
ation Manufacturers Association and ask 
unanimous consent that it be printed in 
the RECORD. 

There being no objection, the report 
was ordered to be printed in the RECORD, 
as follows: 

WHAT Is GENERAL AVIATION? 

The role aviation has played in helping 
America. achieve its position of world pre­
eminence can hardly be overstated. In fact, 
the growth and success of our nation during 
its 200-year existence have always been close­
ly related to the innovative abilities of its 
various forms of transportation. 

Land, water, and air trnnsportation systems 
have historically provided the lines of com­
munication and distribution required to 
unite the nation and foster the development 
of its commerce. 

Air transportation is a purely 20th century 
phenomenon. lt has developed with almost 
incredible swiftness from scarcely-noted ex­
periments on the hills of Kitty Hawk in 1903 
to its role today as a vital public necessity 
which touches the lives of everyone. 

Today, transportation as an industry, in 
its many public and private forms, accounts 
for fully 20 percent of the total gross na­
tional product of America. Air transporta­
tion makes a significant contribution to this 
total economic impact. General aviation em­
ploys some 120,000 persons in manufactur­
ing, servicing and flying, and by the end of 
this decade, its economic impact, both direct 
and indirect, may reach $18 blllion a year. 

The term general aviation refers to all civil 
aviation activJ.ty except that of the sched­
uled airlines. Together, general aviation and 
the airlines make up America's balanced air 
transportation system, which is the safest 
and most efficient aviation network in the 
world. 

Air serv.ice in America is available to almost 
everyone because the airlines and general 
aviation fulfill separate but compatible trans­
portation roles. The general aviation fleet 
of some 140,000 business, commercial, and 
personal planes serves all of the nation's 
11,000 airports, bringing the benefits and 
mobility of air transportation to virtually 
everyone, including millions of people who 
live outside of the metropolitan areas which 
the airlines serve through some 500 airports. 

General a?iation Is air transportation on 
demand. It moves millions of passengers a 

year and tons of cargo and mail faster and 
farther than any earth-bound mode of tra.ns­

.portation-and with almost unlimited flex-
ibility. 

Statistically, about 70 percent of all gen­
eral aviation flying-some 20 million hours 
per year-is for business or commercial pur­
poses. General aviation carries one in three 
intercity air passengers-about 70 million 
persons a. year-and 60 percent of those pas­
sengers fly from airports that are not served 
by the airlines. 

FIVE TYPES OF FLYING 

General aviation comprises five basic cate­
gories or types of flying: business, commer­
cial, personal, instructional and special 
purpose. 

Because of general aviation's on-demand, 
go-anywhere characteristics, aircraft have 
become increasingly important business tools 
in recent years as American industry has 
decentralized and moved many operations 
away from metropolitan areas. Today, thou­
sands of :firms own a total of 40,000 general 
aviation aircraft to carry on their business 
more efficiently and profitably and many 
more thousands of businesses regularly char­
ter or rent. 

A recent survey showed that 432 companies 
of the Fortune 1,000 operated general avia­
tion aircraft and very significantly it showed 
that those 432 companies accounted for 77 
percent of the total group's sales and 84 
percent of net profit. 

The commercial category of general avia­
tion includes mainly some 1,500 air taxi and 
commuter airline operations. These carriers, 
who provide scheduled service for passen­
gers and cargo and on-call charter air trans­
portation, link many small communities with 
each other and with metropolitan centers. 
They enable millions of airline passengers to 
make connections at major airports and they 
also carry tons of cargo and mail. 

The commercial category also includes 
aerial application flying, which has been es­
pecially significant in making American agri­
culture more productive. By increasing farm­
ing efficiency through aerial application of 
pesticides and fertilizers, general aviation 
has helped to keep food prices down and 
helped to make a wide variety of produce 
abundant in supermarkets across the 
country. 

Personal and instructional flying are also 
important parts of general aviation. Hun­
dreds of thousands of men and women have 
discovered the fun and freedom of learning 
to fly and they use airplanes to help them get 
the most out of their leisure time. 

The special purpose category of general 
aviation covers a broad range of activities 
from :fire control and pipeline patrol to traf­
fic surveillance and emergency aid. The 
transportation benefits and flexibility of gen­
eral aviation have frequently been demon­
strated in times of natural disasters such as 
floods, hurricanes and earthquakes. 

EVERYONE BENEFITS 

There are, of course, many public benefits 
derived from general aviation beyon.d emer­
gency relief. In fact, because of aviation's 
vast, immeasurable impact on the U.S. econ­
omy and our way of life, everyone benefits 
from the nation's air transportation system, 
even those who don't use it directly. 

General aviation planes and the airports 
they use contribute to regional development 
because of their role in attracting new in­
dustry and jobs to outlying areas. Regional 
planners recognize the importance of air­
ports in generating economic growth, and in­
dustrial development consultants often cite 
the lack of an adequate airport as a chief 
reason for by-passing a community as a site 
for a new plant or business. 

The U.S. balance of payments benefits too. 
Since 1965, the American general aviation 
industry has exported nearly $1 blllion worth 
of aircraft, and today one of every four gen-

eral aviation planes produced in this country 
is shipped abroad. As a result, 85 percent of 
the total world fleet of aircraft is American­
made. 

Along with its public benefits and trans­
portation role, general aviation is also a good 
neighbor. Most general aviation aircraft need 
only modest facilities that can be planned 
for maximum compatibility with residential 
and industrial zoning. New technology in air­
craft and engine design have significantly 
reduced operational noise and tomorrow's 
planes will be even quieter. 

Air pollution, another major concern of 
communities both large and small, is vir­
tually non-existent with general aviation. 
More than 90 percent of all general aviation 
flying is above 3,000 feet where emissions 
are negligible and do not affect the breath­
able atmosphere. Sulphur oxides, considered 
the most harmful pollutant, are refined out 
of general aviation fuels, and aircraft en­
gines are more efficient, cleaner and better 
maintained than other types of transporta­
tion engines. 

AmPORTS ARE THE KEY 

In recent years, there has been much dis­
cussion about "crowded skies" and airport 
congestion in the United States. There are 
about 140,000 general aviation airplanes and 
some 3,000 airliners in the U.S. today, and if 
every one of these aircraft were in the air at 
the same time and at the same altitude over 
the state of Montana, there would still be 
more than a mile between their wing tips. 

It is not the number of airplanes that con­
stitutes crowding and congestion, but the 
lack of landing facilities in busy population 
centers. 

The problem can be solved in two ways­
by building separate runways for general 
aviation aircraft at high density airports and 
by utilizing nearby reliever airports. 

It makes little sense for general aviation 
aircraft to use long runways designed and 
constructed to handle large, heavy airliners. 
Some 94 percent of the general aviation fleet 
needs less than 3,000 feet of runway. By seg­
regating air traffic with different approach 
requirements, airliners and general aviation 
aircraft can land simultaneously. 

However, although general aviation does 
not need long runways, it does require first­
class facilities in keeping with its role as an 
integral part of the nation's air transporta­
tion system. 

GOVERNMENT'S ROLE IN AVIATION 

High-speed, flexible air transportation is 
an indispensable factor in economic and 
social well-being of the entire nation. It is, 
therefore, in the public interest to maintain 
an aviation system that can accommodate 
the air travel needs of all people today and 
tomorrow through both public and private 
air transportation. 

Since the early days of flying, our coun­
try's network of airports and navigation 
equipment has been developed and operated 
to provide air transportation in the public 
interest and for the public's benefit. And, 
since the Air Commerce Act was passed in 
1926, the Federal government has been re­
sponsible for fostering the growth of air 
transportation through creation of the Na­
tional Aviation System. 

The pre-eminent role of the government in 
~his regard is demonstrated by the fact that 
the National Aviation System is designed, 
operated, maintained and regulated by Fed­
eral authority in the public interest. No 
other form of transportation has this Fed­
eral involvement. 

In 1970, Congress passed landmark legis­
lation to provide necessary funds for im­
proving the National Aviation System to 
meet future needs. Virtually all segments 
of civil aviation. applauded the Airport/ Air­
way Development and Revenue Acts of 1970 
and the establishment of an Aviation Trust 
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Fund, supported by user charges, to pay for 
capital improvements to the system. 

PUBLIC SHARES BENEFITS AND COSTS 

Currently, the total cost of the National 
Aviation System is shared about equally by 
user charges paid into the Aviation Trust 
Fund and by general taxes. We firmly believe 
that a continuing allocation of 50 percent 
should be the minimum figure assigned to 
the public benefit of the system in view of 
air transportation's tremendous importance 
to the country's economy and to its interna­
tional posture. 

We who use the National Aviation System 
directly have often stated our desire to pay 
our fair share for operating and improving 
the system. But, since everyone benefits 
from air transportation, we believe every­
one should share in supporting the National 
Aviation System through the continued al­
location of general tax funds. 

REMOVING ENVffiONMENTAL BAR­
RIERS TO THE HANDICAPPED 
Mr. PERCY. Mr. President, I note with 

great satisfaction that the problems fac­
ing America's handicapped citizens are 
receiving ever-increasing press and pub­
lic attention. The Chicago Sun-Times re­
cently carried · a sensitive and informa­
tive article by Mr. Steve Fiffer on the 
inaccessibility of Chicago's public trans­
portation systems to the handicapped. I 
ask unanimous consent that the article 
be included in the RECORD. 

There being no objection, the article 
was ordered to be printed in the RECORD, 
as follows: 
A HARD FmST STEP FOR THE HANDICAPPED 

(By Steve Fiffer) 
Although David Wells never was captured 

during his six-month tour of duty in Viet­
nam, he still considers himself a "prisoner 
of war." 

Honored in Washington last October as an 
"outstanding disabled veteran;" Wells, 24, 
who lives at 5938 S. Lafayette, lost his left 
leg above the knee and suffered serious back 
injuries after being hit by shrapnel in Sep­
tember, 1968. Today, he frequently finds him­
self a prisoner in his own home because he 
can't afford an auto and can't negotiate pub­
lic transportation. Cabs also are too expen­
sive, so Wells must rely solely on his brother 
for transportation. 

"I live at an ideal place for public trans­
portation," he says. "The bus and L both 
stop outside my front door. But between the 
long stairway up to the L, the high first step 
onto the bus and the crowds which never 
seem to see me, I'm more frightened . trying 
to use public transportation than I was when 
patrolling in Vietnam. Fortunately, my 
brother drives me downtown to my job. But 
there are plenty of things I'd like to be doing 
around town, and if I can't borrow his car 
or if he's not around to drive me, I'm forced 
to sit at home-a prisoner of the war." 

Henry Jopes, 58, is another Chicagoan 
who considers himself imprisoned by the lack 
of accessible transportation. For 26 years, he 
relied on the CT A to get from his home on 
the Far West Side to his job as a medical 
technician at Northwestern University's Med­
ical School on the Near North Side. Progres­
sive muscular dystrophy has condemned him 
to crutches, and now he is unable to traverse 
bus steps or L stairways. 

"I continued taking the bus to work, un­
til I reached the point where I literally had 
t o crawl up the bus steps," Jopes says. "Then 
I considered taking taxis to and from the 
medical school, but a round trip would have 
cost $10--something I couldn't afford on 
1ny slender salary, I even called to see how 

much it would cost to charter a limousine, 
that was even worse than cab fare." 

No longer able to get to work, Jopes was 
forced to retire last October. Since that time, 
things have steadily worsened. Jopes recently 
filed for bankruptcy and must rely on a 
monthly welfare check to make ends meet. 
"This trouble has all been created by my 
inability to find inexpensive, accessible trans­
portation to my job, which still waits for me,'' 
he sighs. "It's really frustrating to be stuck 
here at home, because I feel I still have so 
much to contribute." 

Just how many David Welleses and Henry 
Jopeses there are sitting at home in Chicago 
is difficult to gauge. The national census does 
not ask for information concerning physical 
handicaps, so public officials and those in­
volved in the rehabilitation of the disabled 
must rely on estimates from the National In­
stitute of Health and the Social Security Ad­
ministration. Chicago's Council of Commu­
nity Services has estimated that over 300,000 
people in the metropolitan area suffer from 
some temporary or chronic illness or injury 
which severely restricts mobility. Disabled 
veterans of the confiict in Vietnam constitute 
a sizable portion of this total. In addition, 
the city has over 350,000 elderly citizens, 
many of whom suffer mobility limitations 
from sickness, injury or the natural process 
of aging. 

"It is sadly ironic that our society forces 
so many individuals like David Wells and 
Henry Jopes to stay at home," says Dr. Henry 
Betts of the Rehabilitation Institute of Chi­
cago. "Centuries ago, parents of deformed or 
handicapped babies in Sparta abandoned 
their infants on the hills, and the Eskimos 
still abandon their aged on icebergs. We're 
supposed to be the most progressive of so­
cieties. But by designing the vast majority of 
facilities and services to meet the needs of 
the "average," young, able-bodied Ainerican, 
by creating an environment with architec­
tural barriers which limit the mobility of 
millions of Americans, we have taken the dis­
abled and aged off the hills and the icebergs 
and imprisoned them in their homes." 

49th Ward Ald. Paul T. Wigoda, whose City 
Council Committee on Traffic and Public 
Safety recently began to examine the prob­
lems, adds: "Ours is an urban society where 
mobility is essential if one is to take advan­
tage of the great majority of services. Never­
theless, almost every type of transportation­
bus, subway, train, airplane and taxi-in 
every locality has certain physical barriers 
which "drastically limit the mobility of a sub­
stantial segment of the population." 

Wigoda recently introduced legislation 
which would extend special parkin,; privi­
leges to certified disabled drivers and insure 
that all new or remodeled curbs be ramped, 
to facilitate accessibility. But he acknowl­
edges that it is equally important to elimi­
nate the barriers presented by public trans­
portation. 

In order to negotiate public buildings and 
transportation systems like the CTA, mobil­
ity-limited Chicagoans must overcome a vari­
ety of barriers which most able-bodied trav­
elers take for granted. Climbing up long stair­
ways and high bus steps, riding escalators, 
moving through turnstyles and revolving 
doors, negotiating steep curbs and moving 
through crowds create serious problems for 
the ambulatory handicapped-the crutch­
bound, the blind and the sufferers of arthritis 
or heart disease-and make travel impos­
sible for the wheelchair-bound. 

While auto modifications facilitate travel 
for some handicapped persons, most aged and 
disabled lack the physical or financial means 
to operate a car. Financial limitations also 
render travel by cab impractical. 

Hel-en Goodkin of Access Chicag-o, a citizens 
group concerned with eliminating t~·ans­
poz:tation and · architectural barriers, says 
"As a · group,- the mobility-limited are 

income-poor. According to the Depart­
ment of Transportation, 30 per cent of all 
Americans aged 65 or over live in house­
holds which fall below the poverty level. In 
addition, 59 per cent of the nation's chron­
ically handicapped earn less than $3,000 per 
year." Recognizing the financial burden 
which travel levies on the elderly, the CTA 
offers round-the-clock reduced rates to those 
over 65, and Mayor Daley recently raised the 
possibility of free rides for senior citizens. 

"The low income of the handicapped re­
fiects the low employment of the handi­
capped, and a major reason for this unem­
ployment is the lack of adequate trans­
portation," a-rgues Ald. Wigoda. He cites a 
Department of Transportation study, which 
estimated that if transportation no longer 
were a problem, 13 percent of the nation's 
chronically handicapped-190,000 Ameri­
cans-could return to work. 

"These people don't want to waste away at 
home," says Wigoda. "It's about time that we 
realize that by making the relatively 
minimal investment of time and money 
needed to get these individuals back to work, 
we'll be taking them off the welfare rolls and 
making taxpayers out of them." 

A number of social-service and govern­
mental agencies have attempted to set up 
special transportation systems providing 
door-to-door service for the aged and dis­
abled. Such systems generally employ ve­
hicles modified to accommodate wheelchairs 
and ca.rry the mobility-limited from home 
to work, clinics or recreation centers. One of 
the most successful of these has been the 
YMCA's Senior Citizen's Mobile Service. Op­
erated under a grant from the Administra­
tion on Aging, the service provided 30,000 
free rides over a three-year period to elderly 
South Side residents. Another door-to-door 
minibus system, operated by Mutual Enter­
prises of the Handicapped in the Lincoln 
Park, Lakeview and Uptown areas, has en­
countered difficulties. Faced with the same 
inability to secure an operating subsidy 
which plagues the CTA and all transit com­
panies MEH has been forced to charge as 
much as $3 per trip to its handicapped 
clients. 

The experience of MEH has indicated that 
some governmental intervention is necessary. 
On April 6, the City Council committed 
$300,000 for the design and operation of a 
nine-bus door-to-door system for the elderly 
and handicapped. Complementing the city's 
investment will be $700,000 from the Depart-
ment of Transportation. · 

"The mayor and the Department of Public 
Works deserve much praise for undertaking 
such an endeavor.," says August Christ­
mann, president of the Congress of Organiza­
tions of the Physically Handicapped. "I only 
hope they continue such forward thinking 
in developing an equitable fare structure 
and in combining the specialized system with 
the larger public-transportation system." 

The · necessity of integrating a specialized 
transit system with accessible bus and sub­
way service also is emphasized by Pastora 
Cafferty, the most recent addition to the 
board of Chicago's Urban Transportation 
Planning District. "I would hope that the 
city's proposed specialized bus system will 
serve as a feed-er to major mass and rapid­
transit lines," she s·aid. "Of course, to make 
this work, it is imperative that any new addi­
tions to the subway system be 100-per cent 
barrier-free and that certain existing stations 
be remodeled wherever feasible." 

The status of the new Central Area 
Rapid Transit, which includes plans for a 
new route running from near the John 
Hancock Center to the area of the Circle 
Campus and makes provisions for replacing 
the old Loop L structure with underground 
service, was of major c-oncern to the 300 
participants in Access Chicago, a confer­
ence held last December to discuss barriers 
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. confronting the mobility-limited. One of 
the speakers at the conference was Harold 
Willson, a paraplegic, who almost single­
handedly made sure that San Francisco's new 
Bay Area Rapid Transit System 1s 100-per 
cent barrier-free and accessible to the 
wheelchair bound. 

Another speaker, Public Works Comr. Mil­
ton Pikarsky, whose department is designing 
Chicago's new subway, supported Willson's 
argument. "Planning cannot be effective 
without the co-operation of the user groups 
who will be affected by the plans," he said. 

To Henry Japes, who still sits at home, the 
city seems to be moving in the right direc­
tion. But the immediate travel problems still 
remain. "I'd love to help plan the new trans­
portation system," says Japes. "But hoW am 
I going to get to the planning sessions?" 

Mr. PERCY. Mr. President, on March 
6, Senator DoLE and I introduced S. 1105, 
the antienvironmental barriers bill, 
which would encourage the renovation of 
buildings and transportation systems to 
be accessible to the handicapped and the 
elderly. The response to the bill has been 
extremely enthusiastic. On April 3, I 
shared with my colleagues some of the 
many supportive comments that I had 
received about the antienvironmental 
barriers bill. Since that time, I have re­
ceived dozens of additional letters ex­
pressing appreciation for the introduc­
tion of this type of legislation and indi­
cating the desire of individuals and 
groups to have S. 1105 enacted into law. 

Saralea Altman, of the National Re­
habilitation Association of Southern 
California, comments: 

By alloWing a tax exemption for removing 
mobility barriers, small business owners and 
those who own smaller buildings will be more 
amenable to making the necessary renova­
tions which will allow for greater employ­
ment of the disabled. At the same time, daily 
living Will be made easier and disabled in­
dividuals can lead a more independent life. 

Mrs. Ruth J. Ellis, of the Georgia Eas­
ter Seal Society for Crippled Children 
and Adults, Inc., writes: 

As you are aware, public buildings built 
with federal tax funds must include acces­
sibility features. Many of the states, also, 
have state laws with which any building 
built with state, county, or municipal tax 
funds must also comply. But to get privately 
owned buildings to adapt has always had 
the obstacle of expense. Your bill, therefore, 
would certainly give the incentive as well as 
being a tremendous help. . .. Your bill, to 
our way of thinking, would indeed be a boon 
toward making communities accessible for 
the handicapped-thus enabling them to be 
able to participate fully and in a contributive 
way as well. Accessibility benefits everyone! 

Dean F. Ridenour, executive director of 
the National Paraplegia Foundation, re­
marks: 

I personally know of two jobs which I 
would have been accepted for except that I 
could not get into the buildings in my wheel 
chair. Both of these situations could have 
been corrected very easily had the additional 
incentive been available. 

John F. Snyder, president of the West 
Virginia Rehabilitation Association, 
writes: 

Please be assured of this Association's en­
thusiastic support of Senate Bill 1105 and 
please be assured also of our appreciation for 
your insight and leadership in the continu­
ing fight to increase opportunities for inde­
pendence and improve the quality of life for 
all disabled citizens. 

The president of the American In­
stitute of Architects, S. Scott Ferebee, 
Jr., comments: 

To our knowledge, the problem of remov­
ing architectural barriers in existing build­
ings in the private sector has not been pre­
viously addressed. The concept of income tax 
incentives is one we wholly support, primar­
ily because it Will stimulate action at all 
levels with a minimum of red tape. 

This outpouring of support from across 
the country for S. 1105 has been gratify­
ing. I am also greatly pleased by the in­
troduction of similar legislation in the 
House by Congressman CoHEN from 
Maine and Congressman BuRKE from 
Massachusetts. I sincerely hope that 
Congress will now respond positively and 
approve S. 1105 and other legislation de­
signed to guarantee to handicapped and 
elderly citizens the right to live in a 
barrier-free society. 

TO GET THE RIGHT ANSWER ABOUT 
ENERGY, YOU MUST ASK THE 
RIGHT QUESTION 
Mr. HUMPHREY. Mr. President, I wish 

to call to the attention of my colleagues 
a provocative article about energy by 
Emma Rothschild which appeared in the 
July 19 issue of the New York Review of 
Books. Ms. Rothschild states that the 
question we all are asking, "Is there an 
energy crisis" may be the wrong ques­
tion. She says it may not be answered 
satisfactorily because it does not get to 
the central issue which is that the in­
stitutions and corporations responsible 
for distributing energy have behaved in 
a way which is "incompetent, or dis­
ingenuous, and usually both." 

While one may agree or disagree with 
this thesis, the article is very interesting 
reading and provides new insights into 
this area of critical importance to us all. 

I ask unanimous consent that it be 
printed in the RECORD. 

There being no objection, the article 
was ordered to be printed in the RECORD, 
as follows: 

WHAT Is THE "ENERGY CRISis?" 

(By Emma Rothschild) 
I 

President Nixon's energy policy, expounded 
in April and amended in each subsequent 
turn of economic policy, down to the im­
position in June of Freeze Two, has failed 
so far to halt even the rhetoric of the "energy 
crisis." The President's energy message was 
received with judicious commendation by 
large and small US oil corporations. Nixon 
proposed the liberalization of oil imports, 
increased support for domestic production 
and refining, relaxation of controls on nat­
ural gas prices, reduced concern for environ­
mental protection, and a new system of tax 
credits for oil and gas exploration. These 
suggestions inflated the already high price 
of oil stocks. The Wall Street Journal quoted 
the opinion of an oil analyst that "the (un­
predictedly but ambiguously munificent] 
tax credit was the only surprise in the energy 
message." 

Nixon's statement stayed close to the hopes 
and exhortations, even to the language, of 
the petroleum industry's corporate advertis­
ing. His major projects followed most of the 
recommendations of the American Petroleum 
Institute, the National Petroleum Council, 
the American Gas Association, and the other 
institutes and associations that had described 
America's energy crisis. The presidential 

message achieved a tone that mixed the calm 
and * * * major and · minor, multinational 
and nationalistic, Eastern and Texan voices 
of different energy interests: it was less 
sophisticated, less farsighted perhaps, than 
the reflections of the Mobil corporation, as 
advertised on the "Op-Ed" page of the New 
York Times, but less strident than the pro­
nouncements of, say, the "New England Oil 
Men's Association." 

Such a mixture of political-corporate busi­
ness as usual was unexpected only because 
of the expense and momentous anticipation 
that attended Nixon's energy "initiative." 
Early descriptions of the forthcoming energy 
plan had promised the most global and 
photogenic policies. Soon after the 1972 elec­
tion, Secretary of Commerce Peterson pro­
claimed that "the energy strategies and pro­
grams the President presents next year will 
be fully equal to his initiatives to the Soviet 
Union and the People's Republic of China." 
The subsequent message was prepared with 
the help of some sixty government reports, 
a cabinet super-committee, an energy over­
lord, a White House energy coordinator 
trained by the US Navy, and, sporadically, 
Dr. Kissii1ger's secretariat. 

The Wall Street Journal, in January, noted 
that Kissinger's staff had organized "paper­
work" on the strategic aspects of energy 
policy, and planned to "float it around the 
State Department, Pentagon, CIA and other 
concerned agencies." Energy policy was pre­
sented as a major endeavor for the period 
"after Vietnam." As one "Kissinger staffer" 
revealed, "Suddenly we've realized we should 
worry about energy problems. We've been 
pondering which matters to stress over the 
next four years, and this is certainly one." 

The rhetoric of political anticipation sug­
gested questions which a US energy initiative 
could not hope to answer. The message was, 
as one government official put it, a "disap­
pointment." Policies of Kissingerian balance 
were never very appropriate to the compli­
cated and essentialli economic problems of 
supplying oil, coal, and gas. The eventual 
energy message in fact minimized issues of 
national defense. Commentators noted that 
it failed to mention the word "Arab"; Kis­
singer himself, with some instinct for bu­
reaucratic self-preservation, seems to have 
extricated his group from prominent involve­
ment in such unpromising and disputed 
problems. 

Most of the confiict over energy policy had 
to do with domestic economic issues. Govern­
ment energy strategy, from Nixon's message 
down to recent -Administration attempts to 
regulate persisting energy shortages, was 
divided over the merits of applauding "free" 
competition and intervening to control it-­
the same issue that has foo.ctured economic 
policy, and particularly policy to control 
inflation. Delays in the presenta,tion of the 
energy message were caused, reportedly, by 
such questions as whether oil imports should 
be allocated to companies by fee or, in a 
purer spirit of free enterprise, by auction. 
President Nixon's chief energy counselor was 
John Ehrlichman, who presumably found 
particularly keen distractions in early 1973. 
Ehrlichman spared the time, however, to 
reveal in an interview published in the May, 
1973, issue of Nation's Business that his "role 
changed from the first to the second Nixon 
administration to the extent that he ... now 
is able to give more time to going into major 
issues, like the energy problem, in depth." 

Other disputes concerned different busi­
ness lobbyists, such as the producers, refiners, 
and marketers of oil, and industries such as 
the chemical business which are large en­
ergy users. Officials disagreed over policies 
for moderating the demand for energy, as 
distinct from expanding its supply; the presi­
dential message eventually dismissed energy 
conservation With vague encouragement, 
summarized· by Treasury Secretary Shultz 
in his explanation that in conservation policy 
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"what we are trying to give is a sense of on­
going effort to address this problem." 

The tone of these arguments also sug­
gested a general retreat from the substance 
of environmental concern. This retreat, de­
manded by business, was signaled in Nixon's 
deprecation, earlier this year, of the "dooms­
day mentality," and in the remark of an 
Atomic Energy Commission official that the 
environmental movement is "seeing an ana­
logue to the over-taking of the civil rights 
movement by the extremists several years 
ago." It was apparent also in fiscally con­
servative attacks on urban reorganization 
plans and on the northeast railroads, and in 
the continuing re-examination, sometimes 
reasonable and sometimes craven, of air 
quality and auto emission standards. 

Such complexities made it almost impos­
sible for government strategists to disen­
tangle, for example, the time periods of the 
"energy crisis." Yet a confusion of time per­
iods goes to the heart of energy difficulties. 
US energy "crises," as described in hundreds 
of corporate advertisements and official pro­
nouncements, include: immediate problems 
of distributing gasoline, heating oil, and 
other fuels, on a month to month basis; 
questions of energy production and oil re­
finery capacity for the next three years; 
problems of world oil supplies for the next 
fifteen years, and of finding "alternative" 
fuels as a substitute for oil; and finally a 
long-range "crisis" of industrialization and 
natural resources. These problems are dis­
tinct, although the resolution of each has to 
do with prices and corporate decisions about 
prices. 

Each problem raises different, grave prob­
lems of political evaluation. An immediate 
example of these problems is shown in the 
recent Administration proposal, now post­
poned for apparently political reasons, tore­
duce energy demand ·by raising gasoline taxes. 
Such a strategy, unless combined with selec­
tive tax increases, would discriminate against 
the poor, who-might be forced to reduce rec­
reational and vacation driving, since auto­
mobile commuting is compulsory for most 
US jobs. The development of alternative 
fuels, to take a longer term example, will 
raise even more difficult questions. Public 
policy should, in this case, weigh the power 
of US industries, such as the chemical or 
automobile or trucking businesses, which are 
dependent historically on cheap oil; the 
benefits to consumers of lavish oil use; and 
the cost of developing new coal or oil shale, 
particularly to people living in the Western 
states where such fuels would be mined. Yet 
these difficult evaluations have seemed, to the 
high officials of the Nixon Administration, as 
inconceivable as subtracting the moon from 
the stars, or oil shale from automotive mo­
bility. 

n 
The immediate energy crisis of gasoline 

shortages, halted tractors, and emptied 
Colorado schools is now a subject for angry 
incredulity. Even President Nixon has sug­
gested that present troubles do not con­
stitute a "genuine" energy crisis. Armies of 
local, state, and federal officials address the 
question of whether energy shortages are 
"real"-find1ng no answers, while shortages, 
which are real in a most concrete sense, 
persist. 

The question is there an Energy Crisis? 
may not be answered satisfactorily, because 
it is, in a sense, the wrong question. What 
can be shown is that the institutions and 
corporations responsible for distributing 
energy have behaved in a way which is in­
competent, or disingenuous, and usually 
both. Questions about the reality of the 
energy crisis confront issues of corporate 
and competitive privacy. Independent gaso­
line marketers have been the main victims 
of present gas shortages, often unable to ob­
tain supplies after large producers h,ave sup-

plied their own gas stations. Yet even the 
independents cannot prove deception in the 
general allocation of supplies. 

There are few relationships more protected 
than the association, in petroleum distribu­
tion, among companies, their local deposi­
tories, their routing managers, their tanker 
drivers-and few decisions more obscure, 
even to most corporate employees, than the 
evaluation, in petroleum investment plan­
ning, of future demand and prices, of con­
struction technology, and of the profitability 
of refinery building. Yet the cumulative ef­
fect of corporate behavior can now be seen 

· much more clearly in the history of present 
energy disruptions. 

Corporate crisis advertising is constantly 
critical of "environmentalist" or "doomsday" 
constraints, yet it has played quite openly 
on public anxieties about long-term dangers 
to the environment. Energy publicity relies 
on such images as electric lights that fail, 
frame by frame, or of the US "dangerously 
dependent" on barbaric foreign sellers of 
natural resources: these images, as will be 
seen, have very little to do with the business 
practices that cause energy shortages.t 
· Immediate fuel shortages are caused, evi­
dently, by failures of distribution. When 
Denver ran out of heating oil there was oil 
in Pennsylvania, and when Long Island filling 
stations rationed gasoline, gas fiowed freely 
in New Jersey. Some initial presumption of 
corporate disingenuousness is indicated by 
the financial scale of operations: the Ameri­
can Petroleum Institute and the American 
Gas Association alone spent $12 million on 
three recent energy campaigns, and indi-

• vidual corporate advertisers dispensed com­
parable sums--enough money, at least, to 
airlift heating oil to every school in Denver. 
Meanwhile proficiency in distribution has 
been among the proudest boasts of US oil 
companies, since_ an apologist for the Stand­
ard Oil Trust proclaimed in 1900 that "petro­
leum today is the light Of the world. It is 
carried wherever a wheel can roll or a camel's 
hoof be planted .... " 2 · · 

A study of energy use in Scientific Ameri­
can comments that the shortage of liquid 
~uels now presents "no real technological 
proble~ . . . along the distribution chain," 
and th~t "it is easier than keeping grocery 
shelves stocked." 3 Even supplying a satis­
factory "mix" of petroleum products-heat­
ing oil in the winter, or industrial fuels, or 
gasoline in the summer "driving season"-is 
comparable to the challenge grocery stores 
face when they supply lemonade in July and 
turkeys in the fall. Further presumptive evi­
dence for disingenuousness is shown, of 
course, in the by now notorious pattern of 
energy shortages, where rationed fuel dis­
tribution discriminates against and occa­
sionally bankrupts independent and cut­
price marketers, where along a single high­
way favored stations find supplies and in­
dependents lock their pumps.~ 

Public concern about the status of fuel 
distribution problems has forced the energy 
corporations to retreat to a more sophisti­
cated rhetorical position. Corporate adver­
tisements of the last few weeks have em­
phasized the "three year" problem of insuf­
ficient refinery capacity, and the technical 
difficulties of importing foreign oil. Yet these 
problems, as obscure and as private as im­
perfections in distribution, show the same 
pattern of deviousness and incompetence. 
Even the limitations of existing refinery ca­
pacity are surprisingly fiexible. For several 
weeks during the recent "gas crisis," US re­
fineries produced less gasoline than during 
gas booms. A June advertisement by the· 
Amoco corporation disp~ays this ambiguity, in 
a crisis "progress report" qualified to the 
point of meaninglessness: "Primarily, the 
situation is this: demand has outstripped 

· Footnotes at end of article. 

our country's crude oil supply. {Even though 
Amoco refineries are running well ahead of 
last year. And at practical maximum with 
available crude.) " 5 

Another indication of the complexity of 
these questions was given in the press brief­
ing which followed the presidential energy 
message. Deputy Secretary of the Treasury 
William Simon complained that "at present 
there are no new (US) refineries underway," 
and that "this is in a period where all the 
refineries are operating at 100 percent of their 
effective capacities." Later, Mr. Simon was 
asked to explain the new regulations allow­
ing extra imports of crude oil. 

Q. If the refiners are at 100 percent capac­
ity, of what value and what will happen to 
the new crude oil that comes in here for 
refining? 

Mr. Simon. There are refineries inland that 
are not operating at 100 percent. 

Q. So your 100 percent was a very vague 
number? 

Mr. Simon. No, it wasn't vague. A great ma­
jority of them are functining at 100 percent. 

What these evasions indicate is that, pre­
dictably enough, refinery limitations are de­
termined by economic and political costs, 
rather than by technological necessity. 

The problem of refinery construction is 
similarly hedged with confusion. A major 
corporate explanation for the energy crisis 
is tha·ii only one new refinery has been built 
in the US in the last several years. A Mobil 
advertisement asks, "Why haven't oil com­
panies built more refineries here?" and an­
swers (with the standard qualifications, here 
italicized), "Mainly environmental and fi­
nancial constraints ... [which] have ef­
fectively kept oil companies from obtaining 
satisfactory sites for new refineries." Such 
~onstraints, of course, make refinery con­
struction not impossible, but more expensive 
(and if oil prices increase dramatically fast, 
Mobil will presumably be prepared to build 
idyllically clean refineries) . Even the em­
phasis on new refinery construction obscures 
the extent to which companies could, quietly 
if expensively, add new capacity to existing 
refineries if t.hey wanted to (and as Atlantic 
Richfield has recently proposed). 
· What the "energy crisis" propaganda re­
veals _is a co.rporate desire to increase prices, 
particularly at the level of retail and whole­
sale business, which has been less profitable 
to US oil companies than the production and 
first sale ~f crude oil. The timing of refinery 
construction can give some indication of the 
political component of the "crisis," and of 
the infiationary promise of present govern­
ment policy. In the three weeks after Nixon's 
energy message, five major refinery construc­
tion projects were announced, with thirteen 
more expected, and· the prospect of what 
Barron's calls a "bonanza" of doubled reve­
nues for construction contracting firms. 
These projects were waiting, evidently, for 
political support; it should not be supposed 
that Exxon, for example, planned a $400 mil­
lion expansion in the space of three weeks. 

More generally, refinery construction prob­
lems show the inefficiency and irrationality 
of "free" energy investment. Oil companies 
were incompetent in failing to predict and 
plan for expansion of gasoline demand in 
the 1972-1973 national boom. They have been 
unwilling to build new refineries because 
they experienced excess capacity after a 
building splurge in the 1960s, which in a 
classic example of business overshoot, 
stimulated attempts to create more de­
mand: campaigns to "Discover America" by 
buying more gasoline, the selling of excess 
gasoline at discount prices to the same in­
dependent retailers whom major suppliers 
are now attempting to crush. These failures 
provide the background to energy shortages: 
neither incompetence no disingenuousness ts 
much in doubt. 

The momentum of the present energy 
"crisis" comes down to a play to ratse prices, 
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a corporate demand for immediate price in­
creases and for longer term government sup­
port. The play has succeeded so far, as 
shown in the recent contrite remark of a 
Cost of Living Council official that "if our 
regulations [against oilinfiation) are causing 
a supply problem, we'll change them. We 
don't want to aggravate the situation." Gas­
oline prices have been frozen, in Freeze Two, 
at a level sometimes nine cents a gallon 
higher they they were in January, 1973. 

A Wall Street analyst, observing higher 
prices, sees 1973 as "one of the classic growth 
years for the (oil] international." 6 Oil com­
panies, with already inflated earnings, note 
that "product prices (have) generally re­
covered considerably" this year, and are 
gratifyingly "firm." Business Week, seeing 
"sharp" increases in refinery profits, quotes 
the opinion of a Phillips Petroleum execu­
tive, "There's such upward pressure on prices 
right now that there's a good opportunity 
coming in refining." The price of crude oil 
is also expected to increase, notably faster 
than the general rate of inflation. A promi­
nent oil tycoon, in an intimate moment when 
his company's share price potential was in 
dispute, confided the industry's hopes to 
the Wall Street Journal: "We think we can 
continue to find oil and gas for the foresee­
able future. We see tremendous increases in 
crude prices over the next five years and 
this should contribute to rising income." 

Increases in the price of fuel are now ac­
cepted as inevitable, and even desirable. A 
Sierra Club representative quoted in Business 
Week, recently told US senators that "we 
invite the leaders of the resource extraction 
industries to join with us in supporting 
the free enterprise system . . . to overcome 
the 'energy crisis' by recognizing the proper 
and essential role of price in allocating re­
sources and balancing supply demand." That 
such recommendations should seem either 
rational or equitable must be counted as a 
triumph for the energy industries' scheme to 
receive new "incentives." Corporate energy 
advertising (as in a eulogy by Mobil of the 
oil companies' "good track record" in pre­
dicting likely disruptions of supply-"Oil 
companies knew the shortage was coming. 
We knew how it could be averted") improved 
self-fulfilling prophecy to the point where 
corporations predicted what their own be­
havior would be if they did not receive ade­
quate incentives to act in a specific way; and 
this confused but commercially effective 
prediction was, of course, not a prophecy but 
a threat. 

m 
The most conspi1:uous energy problem for 

the medium term of ten to twenty years­
the problem which provides the energy crisis 
with much of its geopolitioa.l allure-has to 
do with the supply of oil. As the American 
Petroleum Institute puts it, "A nation that 
runs on oil can't afford to run short," and as 
other energy advertisements continue, 
"Every man, woman and child in the USA" 
runs on a little over three gallons of oil every 
day. Traditional sources of cheap and con­
venient oil now present increasing problems, 
and the fields of Texas and Oklahoma, Calil.­
fornia, Louisiana, and Venezuela can no 
longer supply US demand. These changes 
seem to threaten financial and military 
vulnerability-senator Hubert Humphrey 
pronounces that "the sheiks of Arabia (may) 
control the dollar," government officials see 
"serfdom" for the US, the New York Times 
fears, editorially, the "Gnomes of Araby" and 
their "stockpile of rootless dollars.'' 

The military situation appears even more 
vividly menacing. More than a third of the 
world merchant fleet carries petroleum., and 
the need to protect oil tankers supports 
world production of naval destroyers: Ad­
miral Elmo Zumwelt of the United States 

Footnotes at end of article. 

Navy finds an exciting challenge in preserv­
ing the "flow" of world oil, since "to the citi­
zen of a less technologically oriented SOCiety 
there is nothing quite like a shipshape de­
stroyer making a call." 

In the rhetoric of the energy crlsis, such 
vistas will develop imperceptibly from pres­
ent disruptions of supply. Yet the con­
straints which influence the world petroleum 
market are different from those shaping US 
oU refining ·and distribution-although both 
"crises," like all problems of energy supply 
and demand, have to do with prices, and 
costs, and business interests. The immediate 
situation of US oil supplies is hardly terrify­
ing: in 1972 the US, which is still the world's 
leading oil producer, supplied more than 70 
percent of its own oil, while of the oil it im­
ported, more than 70 percent came from 
Canada and Latin America. 

In 1973, according to predictions in a "fact 
sheet" that accompanied the President's 
energy message, less than 14 percent of oil 
used in the US will be imported from the 
entire "Eastern Hemisphere," including 
countries outside the Middle East. The fact 
sheet was more concerned about expected 
future imports, and about expected depend­
ence, in the 1980s, on the Organization of 
Petroleum Exporting Countries, or OPEC, a 
"cartel" which controls three quarters of 
"the free world's oil reserves": OPEC, which 
was formed in 1960, now comprises Iran, 
Iraq, Kuwait, Saudi Arabia, Venezuela, 
Qatar, Libya, Indonesia, Abu Dhabi, Algeria, 
and Nigeria. 

Future dependencies will be determined, 
as the fact sheet points out, by the continu­
ation or interruption of present trends in oil , 
consumption and production. But the shape 
of future supply and demand is already evi­
dent, in the sense that the momentum ·of 
world oil production has shifted from the 
US to underdeveloped countries of Africa, 
Asia, and the Middle East. A general pattern 
seems clear, despite the confusion which 
surrounds the science of oil predictions. Of 
all oil produced in the first hundred years 
of the large-scale world oil industry, from 
1870 to 1970, 40 percent was produced in the 
US; of oil produced between 1970 and the 
end of large-scale production (possibly 
around 2020), less than 10 percent is ex­
pected to be drilled for ln the US. The US 
will meanwhile, at least for the immediate 
future, continue to consume 30 percent of 
all oil produced in the world. The US Geo­
logical Survey, noting that oil reserves are 
estimated on the basis of assumptions about 
prices, about economic, and technical feasi­
bility, proclaims that "oil must be sought 
first of all in our minds"; yet it concedes also 
that "it is extremely difficult to envision cir­
cumstances which would make the United 
States ever again economically self-sufficient 
in oil and gas." 7 

The problems of oil importing are in no 
way peculiar to the US, and energy troubles 
are in fact notably more menacing in almost 
all foreign countries. Officials of the Euro­
pean Common Market have said (with what 
the Wall Street Journal describes as "a char­
acteristic European style of rhetoric") that 
"he who is in possession of energy products 
is in possession of power. And this literally 
as well as figuratively .. .''; that "quite lit­
erally" the lights might soon go out all over 
Europe. Japan, which supplies 75 percent of 
its energy needs with oil, imports about 99.7 
percent of the oil it uses, each day producing 
15,000 barrels of oil and consuming 5,000,000. 
The US uses oil for only 46 percent of its 
energy needs, and its oil-based pattern of 
economic growth, which US corporations 
have exported around the world, was made 
possible historically by muni:fl.cent Ameri­
can oil fields from Pennsylvania to Call­
fornia. 

For other countries the entire develop­
ment of an oil-dependent society has re­
quired access to cheap and convenient for-

eign supplies (as in Britain, which with 
laVIsh coal resources depends on on for al­
most half of its energy, compared to less 
than a quarter in 1960, or South Korea, also 
supplied with indigenous coal, which uses 
oil for nearly half of its energy needs, com· 
pared to less than 10 percent in the early 
1960s). More generally, oil consumption re­
quired a world trade in natural fuel re­
sources comparable to that obtaining for the 
last eighty years in metals, minerals, and 
agricultural production, where poor coun­
tries supply richer countries with raw ma­
terials, at a price which reflects the sub­
ordinate political status of the producing 
nations. 

Buying resources from the rest of the world 
has been less important in the richly en­
dowed US than in other industrialized coun­
tries. Yet US preoccupation with such com­
merce and its economic costs is now increas­
ing-because of energy needs, because of 
continuing US demand for strategic but im­
ported minerals, because the commodities to 
be traded now include such "goods" as clean 
air and water. US companies build "dirty" 
refineries in the Caribbean, and Southern 
California utilities import "clean" low-sul­
phur oil from Indonesia, while Japan uses 
coal stripped in US mines, and plans refiner­
ies, steel plants, and other polluting factori.es 
for coastal areas of South Korea and Taiwan. 
World crude oil trade is part of this global 
commerce, and like other public or private 
commercial endeavors, it is influenced by 
economic decisions. For the US, as for Europe 
or Japan, petroleum importing is a matter 
not only of military vulnerability, but also of 
costs and prices, of the shape of the domestic 
economy. 

Rich countries face three major threats in 
importing oil. First, their supplies could be 
cut off or cut back; second, they could come 
under diplomatic attack when, for instance, 
Arab OPEC nations attempt to weaken US 
and European alliances with Israel; third, 
their economic and financial Institutions 
could be disrupted as exporting nations ac­
quire huge sums of money. The third threat 
is seen, at least by world business, as the 
most alarming; yet each menace is affected 
by the price of oil, and by the perceived eco­
nomic and social costs of supplying fuels 
from alternative sources. 

In the case of the first two "political" 
threats, a strategic objective of oil con­
suming countries (acting jointly or in mu­
tual hostility) is to exploit differences be­
tween more or less amenable oil exporting 
countries-and the capacity to exploit such 
divisions may depend on economic and price 
discrimination, on the willingness to forego 
cheap oil. (Political intervention to support 
or set up favorable regimes is also of course 
to be expected). The entire oil policy debate 
has to do with the fact that OPEC, and spe­
cifically Middle East oil, was sold in the past 
at bargain prices. Middle East oil, from Iran, 
Saudi Arabia, and other other countries 
around the Persian Gulf, has been and re­
mains extremely cheap to develop and pro­
duce. It cost, recently, 10 cents a barrel to 
produce, compared to 82 cents a barrel for 
Indonesian oil, and $1.31 a barrel for US oil.s 
(A barrel contains forty-two gallons, so the 
production cost for a gallon of Middle East 
oil is one fifth of a cent.) 

Middle East oil was also, in the 1950s and 
part of the 1960s, available at low royalties, 
barely higher than the royalties and taxes on 
US crude oil, and much lower than the taxes 
imposed in the US and Europe on oil con­
sumption. When OPEC was formed, in 1960, 
producing countries shared oil revenues 
equally with oil companies. In 1948, accord­
ing to OPEC statistics, this ratio had favored 
oil companies by 82 to 18; in 1970, the ratio 
favored producing countries by 70 to 30. 
OPEC taxes now account for approximately 
$1.50 of the $2.00 that a barrel of oil costs in 
the Middle East, an increase Of almost 50 
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cents a ba.rrelln the last three years of price 
negotiations. 

This past .cheapness is a major reason for 
the pre-eminence of Middle East oil In world 
reserves-accounting for 65 percent of re­
serves in noncommunist countries, and 55 
percent of all world reserves.9 Middle East 
oil was convenient-economically, geologi­
cally, and to British and American oil com­
panies, politically. Yet the observation of the 
us Geological Survey, that oil must be sou!?ht 
in the mind, applies to world oil exploration 
as well as to the US, at least for the next 
twenty years of oil production, during which 
physical limits to world production will not 
yet be of decisive importance. 

Oil is being found, and reserves proved, in 
parts of the world less lavish geologically 
than Saudi Arabia. Exploration has followed 
political perceptions. Consuming countries 
and their oil corporations commit huge 
amounts of money to oil exploration in pro­
ducing regions which, although not cheap 
and convenient, seem politically "stable." The 
most enthusiastic of all recent exploration, 
outside such "Industrialized" areas as the 
North Sea. and northern Canada., has been 
in the potentially amenable and non-Arab 
OPEC regions of Nigeria, and Indonesia, whose 
recent bonanza is seen on Wall Street as 
"extraordinarily fine." This desire for sta­
bility also explains much about the US and 
Japanese energy expansion Into the Soviet 
Union. As one "American banker" in Hong­
kong told the Far East Economic Review: 
"To be frank, the Russians have a triple-A 
credit rating-which is something very few 
people have In this ar~a, ~nd ~ou do?;l't have 
problems like corruptiOn m Siberia. 

Oil importing countries ma.ke themselves 
more vulnerable to logistical and diplomatic 
attack to the extent that they are reluctant 
to accumulate expensive stockpiles of oil and 
to undertake the economically, socially, and 
politically much more costly task of develop­
ing contingency energy supplies. An OPEC 
shutdown could only be effective between the 
short term of perhaps three months, when 
stockpiles could meet a (reduced) demand 
for oil, and. the time, .six to twelve or m<?re 
months later, when technological ingenmty 
or military Intervention would replace fuel 
supplies. It could be effective only between 
the near future, when dependence on "East­
ern" oil is still limited at least in the US, 
and the more remote period when energy im­
porting countries develop permanent sub­
stitute fuels. A slowdown or cutback in 
OPEC supplies is more likely and more men­
acing than a total shutdown. OPEC countries 
and particularly the richer ones are justifi­
ably concerned to limit depletion of the oil 
that is their major national resource. Yet 
even in the case of a slowdown, the vulner­
ability of consuming countries would largely 
depend on economic decisions about the cost 
of alternative energy resources. 

The second, diplomatic, menace is miti­
gated, evidently, by similar preparations and 
price adjustments. Japan and the US dis­
play sharply different diplomatic attitudes 
in the Middle East. Until the last few months, 
they have depended on this region, respec­
tively for more than 80 percent and less than 
5 per~ent of all their crude oil. Diplomatic 
threats, including the threat to the US 
posed by hostility to Israel, cannot reason­
ably be isolated from economic issues; these 
include the cost of investment in the fuel­
producing regions, the involvement of US 
or European corporations .in OPEC countries, 
the stability of domestic oil-intensive In­
dustries, even the balance of paymen~ con­
straint, which encourages the US, for ex· 
a-mple, to export the products of its com­
petitive arms industry to even more countries 
1n Africa and the Middle East. 
. The thdrd. menace to oil supply, a threat-
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ened disruption of financial !).nd economic 
institutions, is described by Wall Street 
Journal editorial writers, speaking for the 
financia-l world, as the "most serious as~ect 
of the energy 'crisis.' " This menace deriVes 
from the fact that advanced on importing 
countries pay large sums for the oil they 
buy-the US alone will probably spend some 
$15 billion a year in the 1980s. This expendi­
ture would have serious consequences for the 
us balance of payments, and for the whole 
complex of economic policy trade-offs. Joseph 
Alsop has raised the prospect, in this con­
text, of US dollars coming "to resemble con­
federate greenbacks.'' The economic measures 
needed to prevent payments deficits might 
involve an expansion of the arms Industry 
and its exports, or a further increase in 
America's other major export trade, in agri­
cultural products, which has been r~pudi­
ated by Nixon's latest economic policy.m the 
interests of price stability and domestic con-
sumer choice. . 

More generally, if the money rece1ved by 
oil exporting countries is kept in short­
term, liquid investments it will seem to 
threaten the stability of international finan­
cial arrangements, to the extent that states 
owning such investments will be able and 
willing to move funds rapidly from one cur­
rency or country to another. If the money 
is invested in long-term projects, advanced 
countries might lose control of certain do­
mestic industries. Oil exporters may soon 
take over some refining and marketing op­
erations that the oil corporations now con­
trol, or demand that petro-chemical plants 
and, as saudi Arabia has suggested, alumi­
num factories be built in producing coun­
tries. Business interests anticipate such In­
vestments with mixed fear and relief, as 
bringing, on the one hand, the terrors of a 
foreign take-over of Texaco or comparable 
corporate landmarks, yet on the other, a 
salutary involvement of oil producing coun­
tries in preserving international business 
stability, as Kuwaiti-owned gas stations be­
come vulnerable, perhaps, to US government 
expropriation.10 

Even the most political of oil problems 
have to do with the actual price of barrels of 
oil. The constant menace is that oil export­
ing countries will, tn the words of Professor 
Adelman of MIT, the American oil "opti­
mist" and scourge of OPEC, "overcharge" 
consuming countries, will like "a hungry 
tiger" demand ever more "red meat" by im­
posing higher taxes. This fear is further com­
plicated by the activities of international oil 
companies. Business Week, quoting .th~ 
opinion of Gulf Oil's "director of econormcs 
that "We have an interest in getting the 
crude out of. the Middle East as fast as we 
can while there's still a profit in it,'' notes 
that the new Nixon energy policy in this sit­
uation gives uthe best of both worlds to the 
big international oil companies." Meanwhile 
oil corporations, simultaneously producers 
and marketers of petroleum, can be expected 
to use the excuse of a crude oil crisis, and of 
notoriously tigerlike OPEC demands, to in­
crease domestic oil product prices by as 
much as and probably more than the extent 
of cost increases-a technique used most ef­
fectively ln Europe by US and foreign-owned 
companies during the last three years of 
publicized OPEC negotiations. 

It is certain that crude oil prices will 
continue to rise: OPEC producers hope and 
Intend that their tax component of crude 
prices will inct·ease until the total cost of 
"cheap" OPEC oil is as high as the cost of al­
ternative fuels available to oil importing 
companies. {New domestic fuels, such as oil 
made from shale rock, or by coal liquefac­
tion, will become "competitive," according 
to the National Petroleum CounCil, when the 
price ot crude oil rises to more than $5 a 
barrel, from its present price of between 
$3 and $4 a barrel.) Yet this process of sub-

stitution, which Nixon's energy policies have 
attempted, halfheartedly, to encourage, will 
involve domestic conflicts that, for Europe 
and Japan as for the US, go beyond even 
the troubles of inflation and economic policy. 

Increases in, the price of natural or synthe­
tic oil will damage permanently some of the 
largest US Industries, not only truck and 
auto transportation, but the manufacture of 
synthetic fibers, and the production of elec­
tricity in oil-powered plants. Meanwhile pro­
ducing alternative fuels would also expose 
the true national costs of energy use, as Long 
Island or Osaka is compelled to process its 
own fuel; or as, in a denial of fairness, Colo­
rado's shale mountains are devastated for the 
convenience of California, Welsh coal towns 
for southern England or for western France. 
If these social costs, or the expense of avoid­
ing them, are accounted for, alternative fuels 
become yet more expensive than the Petro­
leum Council expects-and yet more incon­
venient relative to foreign oil. 

To see the economic basis of oil supply 
problems is not to deny the catastrophic po­
tential of the conflict over oil. A moment­
ously geopolitical language, predictions of 
material vulnerability, diplomatic and naval 
activity around such perennially disputed 
locations as the Straits of Malacca and the 
western Indian Ocean, all recall strategic 
fears described in the late 1930s. Japanese 
planners are justifiably concerned, for exam­
ple, about tanker routes, about the Indone­
sian oil industry, which flourished in the late 
1930s, about comparisons between the US oil 
embargo in 1941 and recent US-Soviet energy 
deals, about the control of world mineral 
commerce by foreign, and particularly US 
companies. 

Now, as in the years before the Second 
World War, the worst dangers derive from 
confiict among advanced or oil importing 
countries-and sometimes from the percep­
tion more than from the reality of vulner­
ability. Former Commerce Secretary Peterson 
has warned of a "wild and cannibalistic 
scramble" among Industrialized countries, 
for energy and external earnings. In such a 
situation, perceptions of a global energy 
crisis, reaching from today in US service sta­
tions to 1990 in Madagascar, seem particular­
ly ominous, a self-fulfilling vision of tech­
nological and natural inevitability. 

The rivalry of advanced countries, whether 
expressed In direct military confrontation or 
through special relationships to oil exporting 
countries, is a major but not of course the 
only danger of petroleum confiict. Senator 
Fulbright is almost alone in the US In warn­
ing publicly that "our present policy makers 
and policy infiuencers may come to the con­
clusion that military action is required to 
secure the oil resources of the Middle East, 
to secure our exposed jugular.'' Yet any mili­
tary aggression by oil-producing countries 
would be made possible by US and European 
arms exports. The US is now planning to sup­
ply arms and advisers worth an expected $4.1 
billion to Saudi Arabia, Kuwait, and Iran, 
while such a minor merchant as Britain en­
joys a $625 million contract to improve the 
air force of Saudi Arabia. 

One US commentator has described these 
endeavors as "a second essential pipeline to 
the us--a pipeline of continuing mllitary 
equipment, spare parts, and training" 
(Michael Berlin, in The New York Post, 
June 1, 1973). The prospect of such a mili­
tary "presence," given the evidence of earlier 
presences, must inspire only the deepest fear 
and pessimism. For US policy makers this 
presence supports both open and covert eco­
nomic needs. It protects diplomatically sup­
plies of oil which are still cheap compared 
to any domesticsubstitutes; but it also en­
courages the export trade in war materials 
which will become so valuable to the 
troubled US balance of payments. 

Even where geopolitical conditions most 
recall the menace of 1940, oil commerce stul 
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has to do with economic relations. The sec­
ond World War itself, while hardly a model 
for peaceful or long-term industrial adjust­
ments, can provide examples of economic in­
genuity in the use of fuels and minerals. 
Shortages of raw materials damaged the 
military effort of Nazi Germany only after 
several years of war. German engineers pre­
served resources by scrap recycling, conserv­
ing alloys, and devising substitutions. They 
used a Farben method for making oil out of 
coal, and invented the Lurgi process for coal 
gasification which now appears as an essential 
technique in America's struggle against the 
energy "crisis" of the 1970s and 1980s. 

Whatever direction energy policy takes in 
the long run, it will face the question of how 
technological substitutions can be induced, 
in a situation less urgent than that which the 
Lurgi company confronted. But policy mak­
ers also need to evaluate the economic bene­
fits involved in energy use. They will be 
forced to discriminate, either consciously or 
by default, between different industries 
which consume or waste energy. They will 
decide how much of the inconvenience of 
energy conservation should be borne by 
business and how much by consumers, how 
much by the rich and how much by the poor. 
Such questions have been buried in the ca­
pitulations and market ideology of recent 
domestic policy. Yet even if they are not 
raised they will be answered, in some more 
or less purposeful fashion. 

These difilculties, and the general prob­
lem of "equating" distinct costs and benefits, 
can be seen in the development of alterna­
tive fuels, in energy conservation, and in 
the evaluation of energy use, all of which 
will be considered in a second article. Some 
small comfort may be found, perhaps, in 
long-range industrial trends away from in­
tensive energy use and toward the increased 
sale of computer processes, or services, or tele­
communications. Such trends will at least 
cast doubt on the view, implicit in present 
concern to secure energy supplies, by ever 
more disruptive means, that there is some 
equivalent between increased energy use and 
industrial growth, or even between energy 
use and progress. 

FOOTNOTES 

1 Energy corporations are not of course 
alone responsible for publicizing the idea 
of an energy crisis, although as the agents di­
rectly responsible !for fuel shortages, their 
intervention has particular force. A non­
corporate but congenital view is given in a 
book, The Energy Crisis, by two scientists, 
Lawrence E. Rocks and Richard Runyon 
(Crown, 1972). These authors are influenced 
by the Meadows analysis in The Limits to 
Growth, and they believe that "the most pro­
found issue we face today is an impending 
power shortage," that "an energy gap is 
opening up in America sufficiently wide to 
cause a total industrial collapse in one dec­
ade." 

Their scenario for the "accelerating power 
crisis" surpasses even the methodology of 
Limits to Growth in moving from "would" to 
"will": "What would the United States be 
like if we suffered a massive power default, 
:with no viable alternative energy sources? 
•.. At the beginning, the cost of gasoline and 
oil products will increase ... there will be 
restrictions placed upon the use of lux­
uries .... Our entire network of interrelated 
institutions will feel the shock waves (of 
energy rationing). Forgotten will be our 
lofty ideas of justice and democracy .... " 
This timetable, as much as that of Mobil or 
the National Petroleum CouncU, mixes dif­
ferent problems in a single gloomy fate­
accepting also the equivalence of progress 
and energy consumption, and the necessity 
of technical rather than polltica.l solutions. 

2 Quoted by Ida. Tarbell in The History of 
the Standard Oil Company (reprinted by 

Norton, 1969). The company apologist con­
tinues: "The caravans in the desert of sahara 
go laden with Pratt's Astral, and elephants 
in India carry cases of 'Standard-White,' 
whUe ships are constantly loading a·t our 
wharves !for Japan, Java and most distant 
isles of the sea." 

a Scientific American, "The Economic Geog­
raphy of Energy," September, 1971. 

' Gasoline allocation is now to be super­
vised publicly. When Nixon's voluntary allo­
cation scheme was announced in May, oil 
companies reacted with their customary 
unanimity, Exxon expressing "serious con­
cern about the practicality of the plan" and 
Mobil "seriously concerned about [the plan's) 
legal implications." But Mobil subsequently 
retracted its legal concern; a company spokes­
man, groping after the Zieglerian locution 
"to inoperate," announced that the previous 
statement had been "withdrawn." 

5 Italics added: has demand outstripped 
supply or has it not, and is supply limited 
by refinery capacity or by the availability of 
crude oil? The main technical difficulty, in 
the very short term, of increasing crude oil 
imports is that some US refineries cannot 
process high sulphur foreign crude without 
expensive modifications. The main difficulty 
of increasing gasoline imports is that while 
many US and foreign-owned refineries in 
Europe have considerable excess capacity, 
they are organized to produce relatively little 
gasoline compared to heating and industrial 
fuels, and gasoline which suits small Euro­
pean rather than large American cars. These 
difficulties are costly to overcome-but it is 
a cause for grave alarm if they are beyond 
the competence of the corporations which 
for seventy-five years have lit the lights of 
Java and Japan. 

6 Barron's, June 11, 1973. The same analyst, 
in Barron's for June 18, explained further: 

Q. If I read you correctly, we're in the 
throes of a bona-fide energy crisis. . . . If 
that's the case, why bother with oil stocks at 
all? 

A. The bleak picture I painted was not for 
oil company profits. It was for tighter sup­
plies, rationing and fundamental changes 
which will see more and more intervention 
in the industry's affairs by both producer 
and consumer governments. But all this can 
be true and rates of return on assets can still 
go up. 

7 United States Mineral Resources (Geo­
logical Survey, 1973). According to the oil 
industry's present estimates, total proved 
world oil reserves amount to 663 billion bar­
rels, of which 38 billion are in the US. The 
Survey points out that in business use "the 
term reserves generally refers to economically 
recoverable material in identified deposits"; 
it cla-ssifies total oil or other mineral re­
sources according to the distinct criteria of 
(economic) recoverability and (geological) 
certainty, with "proved reserves" classified 
as both cheap to recover and proved geologi­
cally. The rate at which resources become 
reserves depends, evidently, on factors of 
cost and technological optimism. 

Past oil prophecies have been notoriously 
unreliable at least since the anxious expec­
tations of economists in the 1900s about 
what was described as the "exhaustion of 
the American oil fields." Yet geological and 
explanatory techniques have improved no­
tably in the last twenty years, while the 
volume of world exploration has also in­
creased, with the land areas of the "lower 
48" us states particularly wen prospected; 
the (pessimistic) chief geologist of British 
Petroleum has written that "most sedimen­
tary basins of the world have been explored 
to some extent, and a surprising number of 
them to a considerable extent." 

Recent estimates have even seemed over­
optimistic. Alaskan oil, for example, is now 
expected to supply, by 1980, less than a tenth 
of US oil demand, and substitute for a fifth 

of estimated imports. Yet as recently as 
May, 1970, the Department of the Interior 
wrote that "until July 18, 1968 [when the 
first major oil discovery on the North Slope 
was announced) many authorities, from 
government and industry, continued to fore­
cast in varying degrees an impending 'energy 
gap' occurring on or about 1975 when indig­
enous supplies of petroleum would be in­
sufficient to meet the growing demand. . . ." 
The Department continued, in an abruptly 
unfortunate metaphor, that the "contagious 
optimism" of July, 1968, subsequently 
"spilled over from the Prudhoe Bay Field to 
the whole of the North Slope, into the Cana­
dian MacKenzie River Delta area, up to the 
Arctic islands, and southward into the Gulf 
of Alaska." 

s Quoted by Jahangir Amuzegar, chief of 
the Iranian Economic Mission to Washing­
ton, in Foreign Policy, July, 1973. 

9 Oil reserves are counted in the Inter­
national Petroleum Encyclopedia, 1972, pub­
lished by the Oil and Gas Journal. 

10 The clamorous outrage which has greeted 
the prospect of OPEC investment recapitu­
lates many myths of modern business. A 
basic assumption is that money earned from 
the sale of natural resources is not really de­
served. As one international symposium put 
it, describing Saudi Arabia, "In the first 
place, their wealth is not the result of their 
own labor" (The Changing Balance of Power 
in the Persian Gulf, American Universities 
Field Staff, 1972). The oil just lies there in 
the ground, and nobody worked or sacrificed 
or accumulated in order to own it. Short term 
investments raise further prejudices. Oil 
exporting countries which keep their mone­
tary reserves in liquid, easily accessible form, 
and move their "rootless stockpile" as cur­
rency after currency is devalued, are accused 
of "childish" caution-while such impec­
cably rooted dollars, as those managed by 
the treasurers of huge multinational corpo­
rations can evade most devaluations in the 
name of financial responsibility to share­
holders. 

STRONG SUPPORT FOR CONGRES­
SIONAL BUDGET REFORM 

Mr. PERCY. Mr. President, on Feb­
ruary 28, 1973, I sent a number of busi­
nessmen in Illinois a letter informing 
them of efforts in Congress to reform 
the legislative budget system. In this let­
ter I noted the controversy over respon­
sibility for recurrent Federal deficit 
spending, and the arguments in favor 
of a procedure requiring congressional 
consideration of spending legislation in 
light of overall national priorities and 
spending goals. A summary of my own 
bill to effect such a reform-s. 846-was 
also contained in the letter. 

As a result of my letter, I received dur­
ing March a large number of responses 
supporting the enactment of congres­
sional budget reform. These letters came 
from all types of businesses, large and 
small, throughout Dlinois. My constit­
uents expressed their strong belief that 
the Congress must undertake to reform 
its responsibility for the Federal budget, 
and that efforts in Congress to establish 
a self-monitoring, self-regulating system 
for Federal spending are dictated by 
simple commonsense. 

The Subcommittee on Budgeting, 
Management, and Expenditures of the 
Government Operations Committee is 
currently marking up a bill, S. 1541, to 
create a reformed congressional budget 
system. I believe it is imperative that 
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· the legislation reported by that subcom­

mittee and by the full Government Op­
erations Committee establish for Con­
gress a strict program of fiscal self­
regulation. 

Congress has been claiming for years 
that its constitutional role in the deter­
mination and implementation of Federal 
policy is threatened. I submit, Mr. Presi­
dent, that if we do not enact a congres­
sional budget reform program that re­
flects a sober commitment to self­
discipline, our complaints of usurpation 
of our role in the creation of Govern­
ment policy and programs become empty 
rhetoric. We cannot expect to exercise 
leadership if our own actions are not re­
sponsible. And we certainly cannot ex­
pect to keep the confidence of people 
throughout the country who are heart­
ened by our new efforts at fiscal reform 
and who support them so strongly. 

Mr. President, I ask unanimous con­
sent that a copy of my letter to my con­
stituents and a selection of their re­
sponses be included in the RECORD at 
this point as an indication of the public's 
endorsement of congressional reform of 
its appropriations process. 

There being no objection, the letters 
were ordered to be printed in the RECORD, 
as follows: 

COMMrrTEE ON GOVERNMENT 
OPERATIONS, 

Washington, D.O., February 28, 1973. 
DEAR BUSINESSMAN: The current contro­

versy over the President's budget and Execu­
tive impoundment of funds appropriated by 
Congress has overshadowed a serious prob­
lem that strikes at the heart of fiscal respon­
sibility in government. 

Some say the President has defied the 
will of Congress by calling for the elimina­
tion of various programs in his recent budg­
et message and refusing to spend certain 
funds appropriated by Congress. But others 
say the fault lies with Congress, which has 
appropriated funds without regard to prior­
ities or available revenues. 

I believe that before Congress can pass 
judgment on the President's budget, it must 
put its own financial house in order by re­
forming its budgetary process. Presently 
there is no relationship between the pro­
cedures used for raising revenues and those 
used for spending them. 

Our system in Congress of raising and 
spending revenues resembles a corporation 
that spends without regard to its income or 
priorities. It is as if the officers and execu­
tives wrote checks without reviewing the 
corporation's economic health or plans for 
the future. Most corporations that acted in 
such an irresponsible manner would soon face 
bankruptcy. 

Yet this is the way the Congress spends 
the taxpayers' money. We do it through a 
system that is fragmented and antiquated. 
The system has gone virtually unchanged 
since the Civil War. Provisions for reform 
were made in the Legislative Reorganization 
Act of 1946, but they were ignored and iinal­
ly repealed in 1970. It is time for a renewal 
effort to refo;rm the system. 

l: have proposed a system that would re­
quire Congress to take stock of the gov­
ernment's anticipated income and set prior­
ities before the spending begins. Under my 
bill, a Joint Committee on the Budget would 
be created, to consist of senior members of 
the four Congressional committees charged 
with raising and spending fund·s--Ways and 
Means and Appropriations in the House, and 
Finance and Appropriations in the Senate. 
The Committee would meet early each year 

to review the health of the economy and the 
President's budget and annual economic re­
port. It would then set a spending ceiling for 
the next fiscal year based on estimated gov­
ernment receipts, and would assign spending 
limits to the Congressional committees and 
subcommittees responsible for spending. 

By March 30, the Committee would report 
its recommendations to Congress in the form 
of a Joint Resolution. No appropriations bills 
would be passed until the resolution was 
·accepted. 

Adoption of this plan would restore order 
to the Congressional budgetary process. It 
would be a signal to the Executive branch of 
government that Congress is raising and 
appropriating funds in an orderly and re­
sponsible manner. Most of all, it would show 
the taxpayers that Congress is spending 
wisely and living within its means. 

In 1968, I supported l_egislation that estab­
lished a budget ceiling and resulted in an 
8 billion reduction in the budget. As a con­
sequence, we had a. balanced budget in fiscal 
1969, for the first time in many years. The 
proceedure that I am now suggesting pro­
vides a. formal structure that can bring fiscal 
responsibility into the federal government in 
the years ahead. Without such action, we 
will never be a.ble to truly control infiation. 

Sincerely, 
CHARLES H. PERCY, 

U.S. Senator. 

CHAMBER OF COMMERCE 
OF THE UNITED STATES OF AMERICA, 

Washington, D.O., March 7, 1973. 
Hon. CHARLES H. PERCY, 
U.S. Senate, 
Washington, D.O. 

DEAR CHUCK: Congratulations on your let­
ter of February 28 . . . the one addressed 
"Dear Businessman." 

I read it with great pleasure, from start 
to finish. 

I'm very happy you're staying so involved 
in this issue of budget control. Your descrip­
tion of current Congressional procedures was 
excellent-and points up clearly why Con­
gress simply must improve its handling of 
the budget. 

Stick in there and fight. We'll help every 
way we can on this issue, because we consider 
it a top priority for this Congress. 

Cordially, 
ARCH BOOTH. 

CHICAGO, ILL., March 12, 1973. 
Hon. CHARLES H. PERCY, 
U.S. Senator, Illinois, Committee on Gov­

ernment Operations, U.S. Senate, Wash­
ington, D.O. 

DEAR CHUCK: I do not write many letters. 
However, as I read your letter of February 
28th, I wanted to write to say to you that 
I received it, I read it and I agree with you. 

Keep up the good work. 
Sincerely, 

BEN.JAMIN C. WILLIS. 

CONTINENTAL BANK, 
Chicago, Ill., March 16, 1973. 

Hon. CHARLES H. PERCY, 
U.S. Senate, 
Washington, D.O. 

DEAR SENATOR PERCY: I appreciated receiv­
ing your letter of February 28, 1973, concern­
ing your proposal of a system that would re­
quire Congress to take stock of the govern­
ment's income and set priorities before 
spending. 

I have often wondered why such a system 
has never been instituted by Congress long 
before this. I agree that if we operated our 
personal finances, as well as our corporate 
finances, in the manner currently followed 
by Congress, we would all be bankrupt in 
very short order. 

I hope that other members of Congress 
will also see the merits of such a system as 
you are proposing. I feel there is no more 
vital task confrontil:~g us all than establish­
ing a. better system of financial control, espe­
cially between those responsible for appro­
priations and those responsible for spending. 

Sincerely, 
ROBERT G. LOVELL, 

Area Development Officer. 

HOUSEHOLD FINANCE CORP., 
Chicago, Ill., March 5, 1973. 

Hon. CHARLES H. PERCY, 
U.S. Senate, Committee on Government Op­

erations, Washington, D.O. 
DEAR CHUCK: I cannot compliment you 

highly enough on your February 28th letter 
to businessmen concerning your proposal to 
establish responsible fiscal procedures in 
Congress. I feel that such action is one of 
the most important steps that Congress could 
take this session. 

I have little respect for those in Congress 
who condemn the President for usurping 
the rights and prerogatives of Congress 
when Congress fails to act in a. responsible 
way. As someone put it, many in Congress 
seem to be mainly concerned with their right 
to be irresponsible. 

I wish you early success with your bill. 
Sincerely, 

ARTHUR E. RASMUSSEN. 

HERrrAGE BANCORPORATION, 
Evergreen Park, Ill., March 6,1973. 

Re your bill for a joint Committee on the 
Budget. 

Hon. CHARLES H. PERCY, 
Member of the U.S. Senate, New Senate Of­

fice Building, Washington, D.O. 
DEAR CHUCK: I heartily approve of your 

position on the above subject as stated in 
your letter "Dear Businessman" of Febru­
ary 28, 1973. 

I grow to be more an admirer of yours 
very day. Please count on me for any assist­
ance and support I can give you. 

Yours very truly, 
DONALD O'TOOLE, 

Chairman of the Board. 

RYERSON, 
Chicago, Ill., March 9, 1973. 

Senator CHARLES H. PERcY, 
New Senate Office Building, 
Washington, D.O. 

DEAR CHUCK: I don't believe I've ever re­
ceived a more welcomed form letter that you 
sent out February 28, directed "Dear Busi­
nessman". 

The financial and reporting responsibility 
of the Congress and its understanding of 
what it is doing would restore order most 
importantly to the Congressional spending 
process as well as to the budgetary process. 

I sincerely wish you success, Chuck, and 
if there is any way that I can be helpful-if 
you need some work done in planning this 
I would be glad to have my people do it 
for you or in any other way to accomplish 
this--please call on us. 

Best personal regards. 
Sincerely, 

RAYMOND N. CARLEN. 

CONSOLIDATED FOODS CORP., 
Chicago, Ill., March 6, 1973. 

Hon. CHARLES H. PERCY, 
U.S. Senate, Senate Office Building, Washing­

ton, D.O. 
DEAR CHucK: It is most gratifying to note 

in your letter of February 28 of your concern 
with Federal fiscal responsibility, and the 
corrective action you are proposing. 

It makes a great deal of sense to me, and 
I commend you for it. 

Sincerely yours, 
WILLIAM A. BUZICK, Jr.,. 

Chairman of the Board. 
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NORTHBROOK CHAMBER OF COMMERCE, 

Northbrook, Ill., March 28, 1973. 
Senator CHARLES H. PERcY, 
Senate Office Building, 
Washington, D.O. 

DEAR SENATOR PERCY! Your February 28th 
letter regarding the current controversy over 
the President's Budget has been read and 
re-read. Congratulations on the system that 
you proposed because the present process 
certainly needs to be restored to order. 

Yours very truly, 
CHET BLODEN, 

Executive-Secretary. 

CALUMET AREA INDUSTRIAL 
DEVELOPMENT COMMISSION, 

Chicago, Ill., March 9, 1973. 
Hon. CHARLES H. PERCY, 
U.S. Senate, 
Washington, D.O. 

Senator, we are pleased that you are try­
ing to bring some order to federal budgeting 
as outlined in your letter of February 28. It 
is crucial to the future of America that 
spending programs be reduced and this must 
first come from a balanced, well thought-out 
budget. 

An attempt to place the government in a 
planning and budgeting system, like any 
businessman must do, is essential. 

You have our support as again we are con­
cerned with runaway government costs. 

Regards, 
J. EDWIN BALLARD, 

Executive Director. 

BOUTIN CLEANERS, 
Lake Forest, Ill., March 10, 1973. 

Hon. CHARLES H. PERCY, 
U.S. Senate, 
Washington, D.O. 

DEAR SENATOR PERCY: I appreciate the op­
portunity to respond to your letter regarding 
the budget and the seemingly irresponsible 
appropriations and spending on the part of 
Congress over the years, causing deficits year 
after year that have contributed immensely 
to the inflation we are having now. 

I wholeheartedly agree that any business 
person indulging such practices would be 
bankrupt in a very short time. 

Your proposal is one that will be concurred 
in by any sensible thinking person whether 
in business or not, as this disastrous trend 
cannot continue further. 

In addition I would add, that estimated 
receipts is too much guess work, but if there 
happens to be a surplus why not apply it to 
the enormous debt we have and is costing us 
more than twenty billions of dollars annually 
instead of finding some ill excuse for spend­
ing it. 

The thoughts above are those of many, 
many people with whom I am in daily con­
tact, and believe me Senator, this subject is 
one we are all concerned about; however, too 
many people will not take the time to make 
their thoughts and wishes known to you and 
others in government. 

Sincerely yours, 
WALLACE M. BOUTIN. 

TIME-0-MATIC INC., 
DanVille, Ill., March 5, 1973. 

Senator CHARLES H. PERCY, 
Senate Office Building, 
Washington, D.O.: 

Thank you for your letter of February 28, 
addressed 'to businessmen. 

Your proposal of a way to limit federal 
spending to an agreed-upon amount seems 
reasonable to me. 

If measures of this kind are not adopted, 
we will see the continual devaluation of 
the dollar and corresponding inflation at 
home. 

I would like to see us value the dollar 
realistically in terms of gold, make it re­
deemable, and keep it that way. 

KEITH s. WooD. 

THE SAMPSON Co., 
Chicago, Ill., March 5, 1973. 

Hon. CHARLES H. PERCY, 
U.S. Senator, Committee on Government 

Operations, Washington, D.O. 
DEAR SENATOR PERcY: I appreciated re­

ceiving your newsletter of February 28th 
concerning the Bill which you have pro­
posed regarding the budgetary processes of 
our Federal Government. I simply wanted 
you to know that I am in total agreement 
with the need for such change and I believe 
that the proposal which you offer could 
provide an effective manner in which to deal 
with the problem. 

It seems to me that fundamentally and 
from a long term point of view, govern­
ments are faced with the same considera­
tions as individuals in adjusting expendi­
tures to income. I believe that there comes 
a point in time at which this fact cannot be 
denied. I believe that if that time is not 
upon us right now, it is certainly very close. 

Like many others I have great concern 
regarding our priorities. Ours ls a tremen­
dously diverse population from every point 
of view. The requirements for achieving a 
reasonable balance in dealing with the needs 
of these diverse elements, in my opinion, is 
a condition for the survival of our system. 
I believe that your proposal would result 
in a more effective system for recognizing 
this fact. 

Please let me know if there is anything 
that I might do to bring about the passage 
of this legislation. 

Best regards, 
Sincerely, 

THE SAMPSON Co., 
ROBERT L. SAMPSON, 

r- resident. 

BELL & HoWELL, 
Chicago, Ill., March 14, 197.1. 

Hon. CHARLES H. PERCY, 
U.S. Senate, 
Washington, D.O. 

DEAR CHucK: Your proposal on orderly 
government spending, as covered in your 
February 28 letter, came as another indica­
tion of the effective and sound contribu­
tions you continue to make in the govern­
ment of this country. 

The system you outline is nothing but good 
common sense-as is your proposal for job 
opportunities and reforms in the penal sys­
tem. 

once again, we in Illinois should be con­
stantly grateful for the quality of our rep­
resentation through your office. 

Warmest regards, 
R. D. HIGGINS. 

FLEXIBLE STEEL LACING Co., 
Downers Grove, Ill., March 5, 1973. 

Subject: Government spending 
Senator CHARLES H. PERCY, 
U.S. Senate Office Building, 
Washington, D.O. 

DEAR SENATOR PERCY: We applaud your 
efforts and sincerely hope that your bill will 
be enacted without major changes. Govern­
ment spending is one of the major reasons 
for our continued inflation and must be 
brought under control. 

We support you and your bill and will do 
what we can to help you get it through Con-
gress. 

Cordially, 
JoHN RAMSEY, President. 

KROEHLER MFG. Co., 
Naperville, Ill., March 13, 1973. 

Senator CHARLES H. PERCY, 
Committee on Government Operations, 
Senate Office Building, 
washington, D.C. 

DEAR SENATOR PERCY! I received your let• 
ter of February 28 concerning your proposal 
to require Congress to take stock of the Gov­
ernxnent's anticipated income and set prior­
ities before spending begins. 

I surely agree with . your position and 
heartily support it. If there is any way that 
we as businessmen can be of assistance to 
you, please let us know. 

Sincerely, 
RICHARD E. BUROW. 

SANGAMO ELECTRIC Co., 
Springfield, Ill ., March 6, 1973. 

Hon. CHARLES H. PERCY, 
The U.S. Senate, 
Washington, D .C. 

DEAR SENATOR PERCY: Your letter of the 
28th of February describing your proposal to 
establish Congressional responsibility to be 
coupled to Congressional authority for rais­
ing and spending revenues comes as a very 
welcome sign. The irresponsible manner in 
which our appropriations have occurred in 
the recent past makes one shudder. It looked 
like the sure beginning of the end of our 
system of government. 

I wholeheartedly back the President in tak­
ing a stand in this matter. If it works it wlll 
precipitate some legislation which hopefully 
will bring fiscal integrity back into the sys­
tem. 

Your effort is to be commended. 
Good luck. 

All the best, 
G. A. DAUPHINAIS. 

DEVOTO, BAAS, BROOKHOUSER & As­
SOCIATES, INC., MANAGEMENT 
COUNSEL, 

Chicago, Ill., March 7, 1973. 
Hon. CHARLES H. PERCY, 
The U.S. Senate, 
Washington, D.O. 

DEAR SENATOR PERCY! I salute you for your 
sponsorship of the b111 concerning the Joint 
Committee of the Budget so Congress can 
be responsible in the financial area (as indi­
cated ln your letter of February 28th). If this 
could be explained to all voters, I feel sure 
they would. give their unqualified support. 
What a sensible solution to an age old prob­
lem. 

Sincerely, 
DONALD E. DEVOTO, 

President. 

W.BRAUNCO., 
Chicago, Ill., March 5, 1973. 

Sen a tor CHARLES H. PERCY, 
U.S. Senate, Committee on Government Op­

erations, Washington, D.O. 
DEAR SENATOR PERCY: Your February 28th 

"Dear Businessman" letter is excellent; it 
gets to the heart of the matter. 

Because I'm in favor of a stronger Congress, 
one that does not abdicate its powers or re­
sponsibilities, I don't look with equanimity 
on what the President has done despite the 
fact that there is precedent for it in the past. 
President Nixon's objectives howeve.r are 
right. 

Your proposal which has had favorable 
comment in recent time solved the problem 
of good ends versus bad means. Good Luck! 

Incidentally, the Milton Friedmans are 
due at our home for dinner Friday night and 
if I think of it I'm going to mention your 
idea which this original and brilliant thinker 
undoubtedly knows about if he hasn't advo­
cated it already. 

As a maverick Republican who has sup­
ported you ill the past, I say, keep up the 
good work for many years to come and hope­
fully perhaps on a higher level when our 
party gives you proper recognition in 1976. 

Regards, 

Hon. CHARLES H. PERCY, 
U.S. Senate, 
Senate Office Building, 
Washington, D.C. 

JULIUS BRAUN. 

HINSDALE, ILL., 
March 7,1973. 

DEAR SENATOR PERCY: I received your letter 
of February 28 regarding the controversy of 
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the President's budget and Executive im­
poundment of funds appropriated by Con­
gress. 

I am thoroughly in agreement with youl" 
efforts to introduce legislation that would 
make the Congress responsible in budgetary 
vs. expenditure matters. I have felt for years 
that Congress continuously has appropriated 
funds for programs that were popular "vote­
wise" but totally irresponsible as to where 
the money was coming from. 

I urge you to back the President's efforts 
to put a ceiling on expenditures and restore 
some fiscal responsibility in the Federal 
Government. 

Sincerely, 
AUWELL FOGARTY. 

WHETZEL CONSTRUCTION Co., 
Champaign, Ill., March 8, 1973. 

Sen. CHARLES H. PERCY, 
U.S. Senate, 
Washington, D.C. 

DEAR SENATOR PERCY: We were extremely 
gratified to receive your letter of February 
28, 1973. As you vividly pointed out, any cor­
poration would be bankrupt if they operated 
under the government's present system of 
receipts and disbursements. We feel that not 
only businessmen, but all individuals would 
have more confidence in their government 
and might not feel the pain of taxes nearly 
as bad if they knew their money was spent 
with integrity. Your proposed system has 
our wholehearted support. 

Thank you. 
Very truly yours, 

WHETZEL CONSTRUCTION Co., 
WILLIAM J. AUTERMAN, 

Executive Vice-President. 

COMMITTEE ON GOVERNMENT 
OPERATIONS, 

Washington, D.C., February 28, 1973. 
DEAR BUSINESSMAN: The current contro­

Versy over the President's budget and Execu­
tive impoundment of funds appropriated by 
Congress has overshadowed a serious problem 
that strikes at the heart of fiscal responsi­
bility in government. 

Some say the President has defied the will 
of Congress by calling for the elimination of 
various programs in his recent budget mes­
sage and refusing to spend certain funds ap­
propriated by Congress. But others say the 
fault lies with Congress, which has appro­
priated funds without regard to priorities 
or available revenues. 

I believe that before Congress can pa-ss 
judgment on the President's budget, it must 
put its own financial house in order by re­
forming its budgetary process. Presently there 
is no relationship between the procedures 
used for raising revenues and those for spend­
ing them. 

Our system in Congress of raising and 
spending revenues resembles a corporation 
that spends without regard to its income or 
priorities. It is as if the officers and execu­
tives wrote checks without reviewing the cor­
poration's economic health or plans for the 
future. Most corporations that acted in such 
an irresponsible manner would soon face 
bankruptcy. 

Yet this is the way the Congress spends 
the taxpayers' money. We do it through a 
system that is fragmented and antiquated. 
The system has gone virtually unchanged 
since the Civil War. Provisions for reform 
were made in the Legislative Reorganization 
Act of 1946, but they were ignored and finally 
repealed in 1970. It is time for a renewal 
effort to reform the system. 

I have proposed a system that would re­
quire Congress to take stock of the govern­
ment's anticipated income and set priorities 
before the spending begins. Under my bill, 
a Joint Committee on the Budget would be 
created, to consist of senior members of the 
four Congressional commit·tees charged with 

raising and spending funds-Ways and Means 
and Appropriations in the House, and Fi­
nance and Appropriations in the Senate. The 
Committee would meet early each year to 
review the health of the economy and the 
President's budget and annual economic re­
port. It wo1tld then set ·a. spending ceiling for 
the next fiscal year based on estimated gov­
ernment receipts, and would assign spending 
limits to the Congressional committees and 
subcommittees responsible for spending. 

By March 30, the Committee would report 
its recommendations to Congress in the form 
of a Joint Resolution. No appropriations bills 
would be passed until the resolution was 
accepted. 

Adoption of this plan would restore order 
to the Congressional budgetary process. It 
would be a signal to the Executive branch of 
government that Congress is raising and ap­
propriating funds in an orderly and respon­
sible manner. Most of all, it would show the 
taxpayers that Congress is spending wisely 
and living within its means. 

In 1968, I supported legislation that es­
tablished a budget ceiling and resulted in an 
$8 billion reduction in the budget. As a 
consequence, we had a balanced budget in 
fiscal 1969, for the first time in many years. 
The procedure that I am now suggesting 
provides a formal structure that can bring 
fiscal responsibility into the federal govern­
ment in the years ahead. Without such ac­
tion, we will never be able to truly control 
inflation. 

Sincerely, 
CHARLES H. PERCY, 

U.S. Senator. 

MARCH 5, 1973. 
DEAR SENATOR: I agree With you whole­

heartedly, please continue your fight to gar­
ner fiscal responsibility. Good luck and best 
regards. 

I. MICHAEL WOLINSKI. 

CANTEEN CORP., 
Chicago, Ill., March 7, 1973. 

Hon. CHARLES H. PERCY, 
U.S. Senate, 
New Senate Office Building, 
Washington, D.C. 

MY DEAR SENATOR: I have received your 
letter concerning the current controversy 
over the President's budget and Executive 
impoundment of funds appropriated by 
Congress. 

I like the suggestion which you have made 
which would require Congress to take stock 
of the Government's anticipated income and 
set priorities before the spending begins. 
This is the kind of thinking I would expect 
from an outstanding businessman like you 
and I hope that you are successful. 

If I can be of any service, please let me 
know. 

Sincerely, 
MARLIN W. JOHNSON, 

BBB, 
Chicago, March 5, 1973. 

Hon. CHARLES H. PERCY, 
U.S. Senate, Committee on Government Op­

erations, Washington, D .C. 
DEAR SENATOR: I received your letter ad­

dressed to businessmen, dated February 28, 
1973, in which you relate your thinking with 
regard to the legislative process as it relates 
to the fiscal management of the Government. 

There is little question but that you have 
in this communication set forth the very 
essence of the problem. Your thinking is most 
constructive and represents, in my opinion, 
a very realistic approach to the handling of 
public finances. 

I have in my own experience had an op­
portunity to see first hand the procedures 
involved and it is long past time when we 
began to treat with this area of Govern-

ment responsibility in a realistic and down 
to earth manner. 

I commend you for your efforts and sin­
cerely hope that you will succeed. 

Best personal regards. 
Cordially, 

EARL R. LIND. 

ABBOTT LABORATORIES, 
North Chicago, Ill., March 7, 1973. 

Hon. CHARLES R. PERCY, 
U.S. Senator, 
New Senate Office Building, 
Washington, D.C. 

DEAR CHUCK: Your letter of February 28 
addressed to Businessmen concerned a sub­
ject that in my opinion is as critical as any 
this country has faced in a long time. As a 
businessman, I am appalled at what appears 
to be fiscal irresponsibility in many sectors 
of government but especially at the Federal 
level. Here fault must be charged to both 
the Congress and the Administration. 

Your efforts to bring the former group to 
its senses and to establish a rational system 
of control of expenditures are appreciated 
and worth the support of all of us. Continua­
tion of the past practice of spending with­
out regard to anticipated income and with­
out concern for priorities is all but idiotic. 

Good luck in your efforts in this vital 
area. 

Sincerely, 
CHARLES S. BROWN. 

ATTORNEY AT LAW, 
Chicago, Ill., March 16, 1973. 

Senator CHARLES H. PERCY, 
Senate Office Building, 
Washington, D.C. 

DEAR SENATOR PERCY: I received your let• 
ter covering your efforts to revise Congres­
sional practices and procedures with respect 
to the budget. Certainly changes are neces­
sary and I wish to commend you for your 
efforts in this area. 

You may be sure that many of your con­
stituents are concerned with the inflation 
in this country which goes unchecked and 
out of control. In no small measure the fed­
eral government's uncontrolled spending 
represents the key danger in our inflation 
situation, and now the world wide distrust of 
the dollar. 

I hope in your move to restore fiscal re­
sponsibility in the federal budget you will 
also take a hard look at the expenditures in­
volved in our continued retention of U.S. 
military troops and personnel and their 
families all over the world. Surely if this 
is so vital to world peace, those nations which 
have accumulated a glut of depreciating dol­
lars should be willing to stand a major por­
tion of the expense involved in maintain­
ing these troops in their respective countries. 

With every good wish for success in your 
continued efforts in our behalf. 

Sincerely yours, 
ALBERT R . . BELL. 

CNA FINANCIAL CORP., 
Chicago, Ill., March 27, 1973. 

Hon. CHARLES H. PERCY, 
U.S. Senate, 
Committee on Government Operations, 
Washington, D.C. 

MY DEAR SENATOR PERCY: The goals of the 
proposed system for fiscal responsibility 
which you summarized in your letter of Feb.­
ruary 28, 1973 are indeed worthy of the sup­
port of all citizens of these United States. 
All corporations in'stinctively ·know that 
prior_ities must be met first and that a bal­
anced budget is a necessity for their con­
tinued existence. It, therefore, is obvious that 
our largest corporation, the federal govern­
ment, must adopt a formal structure for 
controlling its spending and to bring it in 
line with revenues raised. 

This letter is to serve as evidence of my 
personal endorsement. If there is any way 
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in which I can aid your plan, please call 
upon me. 

Sincerely, 
ROBERT A. GARRITY. 

CHICAGO, ILL., 
March 12, 1973. 

Senator CHARLES H. PERCY, 
Committee on Government Operations, 
Washington, D.C. 

DEAR Sm: Your letter of February 28 (Dear 
Businessman: ) referred to your efforts to or­
ganize a system of matching and controlling 
federal revenues, appropriations and expen­
ditures. 

I strongly support your efforts in this di­
rection. 

I also wish to compliment you for your ef­
forts in attempting to balance the budget. 
Our present currency problems stem from 
our federal domestic deficits as well as from 
our balance of payments deficits. These are 
related. 

We must educate our legislators, union 
leaders and the public that "large" deficits 
on a continuing basis will lead to currency 
devaluation, trade wars and great interna­
tional strife. 

I also wish to suggest a system under which 
all laws passed by our Congress would bear a 
termination date of one, three, five or ten 
years so that it would force a review andre­
newal of all legislation over a period of time 
and possibly contribute to allowing legisla­
tion required for a short term to terminate 
automatically. 

Thank you. 
Sincerely, 

J.NASTI. 

CUTTING TOOL DIVISION, INC., 
Elk Grove Village, IZZ., March 21, 1973. 

Senator CHARLES H. PERCY, 
Committee on Government Operations, 
Washington, D.C. 

DEAR SENATOR: Your letter of February 
28th would be an answer to a businessman's 
prayer. we all hope and pray that you can de­
vise a procedure to develop a priority rat­
ing of our country's needs based on availabil­
ity of funds. 

We are in a constant battle with our young 
·employees, their low opinion of business or 
the establishment has been created by the 
way Congress has acted since the end of 
World War II. One pork barrel deal after 
another, welfare programs, that run into each 
other continuously spending more than they 
received. Is it any wonder that they don't 
believe us, when we are forced to say no, to 
extra fringes or benefits without additional 
output on their part, that would help gen­
erate the necessary funds. 

Thank God, we finally have a President and 
Senators such as you, th::~ot are taking a 
stand and trying to bring this holocaust to 
an end. 

Your bill on fiscal responsibility must pass. 
we would like to help you in any way pos­
sible. 

Very truly your,g, 
ANTHONY GIANORIO. 

BRESLER ICE CREAM Co., 
Chicago, Ill., March 19, 1973. 

Senator CHARLES H. PERcY, 
U.S. Senator, 
Washington, D.C. 

DEAR SENATOR PERcY: Your letter of Feb­
ruary 28 reciting your recommendations on 
your Bill for a Joint Committee on the 
Budget sounds like a good business approach 
to having sufficient money for expenditures 
agreed to or anticipated. 

We are hopeful that you can get your 
recommendations through Congress and per­
haps we can get a budget that has more 

meaning a~d one that a responsible Congress 
. can work within. 

si.D.cerely' 
BRESLER IcE CREAM Co., 
HARRY 0. BRESLER, 

President. 

BATAILLE AssociATES, INc., 
Barrington, Ill., March 8, 1973. 

· Hon. CHARLES H. PERCY, · 
U.S. Senator, 
Senate Office Building, 
Washington, D.C. 

DEAR SENATOR PERCY: YOU are to be con­
gratulated for your proposal to form a Joint 
Committee on the Budget. 

It is hard to believe we have survived this 
long with no relationship between the pro­
cedures used for raising revenues and those 
used for spending them and 1s certainly re­
flected in our inflation. 

Again, congratulations on taking a step 
in the right direction to correct a serious de­
fect in our control of the budget. 

Sincerely, 
GERALD S. BATAILLE, 

President. 

MoNMOUTH AREA 
CHAMBER OF COMMERCE, 

Monmouth, Ill., March 5, 1973. 
Hon. CHARLES H. PERCY, 
U.S. Senate, 
Senate Office Building, 
Washington, D .C. 

DEAR SENATOR PERCY: Thank you for your 
letter of February 28, 1973, detailing your 
program for Congressional review of Federal 
spending, with the objective of setting 
spending priorities. 

I applaud your proposal and prayerfully 
hope that it will win approval in the Senate 
and the House of Representatives. This :ts 
the type of control we need to stem inflation. 

The biggest offender of overspending 1s the 
Federal government. I absolutely agree with 
President Nixon that we must cut back many 
of the programs that were established 1n 
good faith, but simply have not been effec­
tive. Perhaps there is not enough control be­
tween the point of funding these programs 
and receipt of the monies for their execu­
tion at the point of :final expenditure, be­
cause of hassel between selfish individuals 
who are self-seeking. 

Your system should help immeasurably 
and you are to be commended for your ex­
tremely realistic approach. Please continue 
to be a watch dog in the public interest in 
the Federal spending arena. 

Sincerely, 
ROBERT E. SHUNICK, 
Executive Vice President. 

CAMP BUCKSKIN 
Mr. HUMPHREY. Mr. President, on 

July 10, the President signed H.R. 7445, 
the Renegotiation Act, which contained 
an amendment delaying for 4 months 
the effective date of the new HEW so­
cial service regulations. 

These regulations would limit, reduce 
and shut down many extremely impor­
tant programs such as day care, family 
planning, and alcoholic rehabilitation. 
States would b~ allowed to spend only 
$1.5 billion of the $2.5 billion authorized 
by Congress for these programs. 

I would like to describe one such pro­
gram to be affected by these new regula­
tions. Camp Buckskin is located near Du­
luth in the northern part of Minnesota. 
This camp is established to help cui-

turally deprived and underprivileged 
rural children who need assistance in 
reading skills, physical coordination, 
sportsmanship, and interpersonal rela­
tions. 

Camp Buckskin began its program for 
the rural underprivileged in 1966 and its 
staff has been very encouraged by the re­
markable progress it has seen in these 
young campers. Its particular pride is in 
its accomplishment of raising campers' 
.reading levels by an average increase of 
1.3 to 1.5 school years. 

The camp has two 5-week sessions, 
with 100 campers each session ranging 
from age 8 to 13. The morning activities 
consist of arts and crafts, reading les­
sons, and swim instruction. The after­
noon session is devoted to further les­
sons with emphasis on physical skills in 
sports such as soccer, volleyball, camp­
ing, and fishing. In the evening there are 
campfires, songs, and skits. 

When HEW imposes its new restric­
tions and regulations, Camp Buckskin 
would lose 75 percent of its funds. While 
it has been suggested that mental health 
and education funds could be utilized, 
these funds do not apply to this partic­
ular type of program. Local officials ad­
vised me that the camp would have no 
alternative but to close its doors to these 
needy children. 

Mr. President, I am not speaking of 
the average child from a middle-class 
community, but those children tucked 
away in rural areas whose general en­
vironmental advantages are fewer-their 
family incomes lower, diets poorer, so­
cial preparation for schooling lacking, 
and their proximity to the usual public 
services extremely limited. Now with 
the aid of Camp Buckskin some 200 
children can happily engage in summer 
fun while at the same time improving 
their ability to receive a good education. 

I would like to see these youngsters 
continue to receive the opportunity to 
learn invaluable skills and enjoy this 
summer fun. 

Mr. President, I would hope that this 
4-month extension of time before imple­
mentation of these regulations will af­
ford Congress the time to enact legisla­
tion to prevent implementation by the 
Department of Health, Education, and 
Welfare of regulations which would elim­
inate important programs such as Camp 
Buckskin. 

FLIGHT PAY 
Mr. GOLDWATER. Mr. President, on 

June 28, 1973, the House voted to in­
struct their conferees on H.R. 8537 to 
disagree to the Senate amendment 
which would have extended some colo­
nels' and generals' entitlement to flight 
pay for 7 months, an amendment which 
I sponsored in the Senate Armed Serv­
ices Committee. Simply put, the purpose 
of this extension was to give the Con­
gress sufficient time to consider another 
DOD proposal that would overhaul the 
entire flying pay structure. For some in­
dividuals, this action was a tactical vic­
tory-for others--like myself-it was a 
tragic mistake. The satisfaction gained 
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by Members instrumental in defeating 
this extension may well be · outweighed 
by the overall loss to our Nation's de­
fense. 

Ridicule and personal abuse, while a 
potent tool, sets a dangerous precedent in 
dealing with such important matters as 
national defense; and may I add, this is 
not in the tradition of the Congress . of 
the United States. Not only wac the pro­
posal subjected to ridicule, but facts were 
deliberately misrepresented. The purpose 
of this speech is to set the record 
straight; place the proposal in its proper 
perspective; and create a climate for 
considered, rational, and mature debate 
of an important DOD persom1el pro­
posal. 

The purpose of flight pay is to induce 
qualified individuals to voluntarily spe­
cialize in a hazardous military aviation 
career. It is not meant to compensate for 
hazard or for specific hours of flying; it 
is offered as an incentive to attract and 
retain suffi.cient numbers of flyers to man 
our air forces. The payment of flight pay 
to offi.cers who are prohibited by law 
from flying is a result of congressional 
action and not the result of Defense 
Department initiatives-or initiatives by 
the flyers themselves. 

To explain the practice of paying 
flight pay to those flyers who are not 
permitted to fly, the legislative back­
ground of the situation must be consid­
ered. Prior to 1954, flight pay was p~id to 
.active flyers who satisfied established 
. monthly flying performance minimums. 
This requirement to flY a minimum 
number of hours to qualify for flight pay 
resulted in high aircra:rt operations· cost. 
In order to reduce these aircraft flying 
costs, Congress in the 1954 Defense Ap­
propriations Act initiated a permissive 
"excusal" program. This program per­
mitted aviators in remote assignments 
and the more experienced aviators­
that is, those with 20 years of rated serv­
ice or. more-~o be excused from meeting 
the flying hour minimums and still re­
ceive the incentive _pay. Congress en­
acted a similar provision each year until 
1962, when it expanded eligibility · to 
those with 15 years of rated service or 
more. Again, the purpose of this pro­
vision was to reduce flying operations 
costs while specifically protecting the af­
fected individual's incentive pay. 

These 1954 and 1962 excusal provi­
sions were permissive rather than man­
datory. Because the services considered 
proficiency flying enhanced their ability 
to respond rapidly to fill wartime re­
quirements, they were reluctant to ex­
ercise excusal. In fiscal year 1972~ the 
Congress in the Defense Appropriations 
Act directed mandatory excusal of all 
aviators in nonfiying positions except 
those allowed to engage in proficiency 
flying "in anticipation of assignment to 
combat operations." This legislation re­
sulted in an increased number of ex­
cused flyers, but specifically authorized 
that their incentive pay be continued. 

In short, the congressionally directed 
"excusal" policy, whether permissive or 
mandatory, is the reason why some 
flyers collect flight incentive pay without 
flying. 

There have been strong allegations in 
the news that the Air Force payment of 
flight incentive pay to 65 general of­
ficers is a clear violation of law and an 
utter defiance of civilian authority. I 
have looked into this matter. 

I have copies of 36 statutes on flight 
pay from its beginning in 1913 through 
section 715 of Public Law 92-570 which 
is the law that the Defense Department 
asked us to amend. It is interesting that 
19 of these laws are annual appropria­
tion acts. If anyone wishes to review the 
laws my copies are available. I have 
studied the laws and this is what I find. 

There are two separate entitling laws 
on flight pay; one restricts flying by 
certain aviators. 

First. Section 301 of title 37 entitles 
aviators in flying jobs who fly at least 
4 hours a month. 

Second. Public Law 92-570, section 715, 
entitles aviators who are in nonflying 
jobs, except colonels and generals, re­
gardless of the amount they fly. Public 
Law 95-270 also restricts flying by avi­
ators in nonflying jobs. It does not ad­
dress aviators in flying jobs. 

The Air Force has submitted for the 
record and sent to its commands ames­
sage designating which general offi.cer po­
sitions require active flying and those 
which do not. They are now reviewing 
colonel flying jobs. You can argue their 
identification but their legal authority 
is clear. The Secretary of the Air Force 
has the responsibility and the authority 
to make that decision . 

Generals and colonels in flying jobs 
are entitled to flight pay under section 
301 of title 37. Here is the criteria the 
·Air Force used to determine which gen-
erals and colonels must fly: · 

First. Generals and colonels exercising 
command and control of aircraft. 

Second. Generals and colonels directly 
·supervising aircraft operations or air­
crew training/evaluation programs. 

Third. Generals and colonels respon­
sible for fiig!lt safety and operational 
· readi11-ess inspectiqns. 
· Fourth. Generals and colonels who per­
form or directly supervise test evalua­
. tion of existing and proposed weapon 
systems. · 

Fifth. Generals and colonels with op­
erational or training responsibilities in 
special agencies such as NASA, U.S. Air 
Force Academy, military attache duty or 
foreign advisory duties. 

Sixth. Special requirements such as 
returned prisoners of war undergoing air­
crew training. 

Seventh. The individual who is directly 
responsible for the employment of air­
power-the Chief of Staff of the Air 
For-ce. 

Although some of these positions may 
change as requirements change, I repeat 
again, these are the flying leaders who 
run the Air Force. They include the 
commanders of the Strategic and Tacti­
cal Air Commands and their subordinate 
commanders. These are not armchair 

·generals, rewarded for some unknown 
reason as was reported in the press. These 
are not officers who have no need to fly 
or are drawing flight pay as a privilege 
of rank. The offi.cers in these positions 

are the fighter, bomber, and cargo pilots 
chain of command. 

It was not the intent of Congress to 
stop the flying of these offi.cers or to re­
fuse them flight pay. The criteria, the 
positions identified, and the open mes­
sage to the troops demonstrate total 
compliance with public law and con­
gressional intent by the U.S. Air Force. 

Now let me turn to another aspect of 
this issue-the all-volunteer force. Who 
in this body can foresee the future with 
such clarity as to assess the ramifications 
of our arbitrary action? Which one of 
you is prepared to stake his reputation 
on the Nation's ability to attract andre­
tain the quality and quantity of volun­
teers to man our Nation's defense? Did 
any of us expect at the outset of the 
Polaris program that we would be re­
quired to pay a submariner a bonus? 
After raising the base pay of a private 
266 percent in the past 6 years, did any 
of us think we would also be required 
to pay men a bonus to join the combat 
arms? And what will be our response to 
the sagging retention of military doctors? 

In the first two cases we were forced 
to play catchup ball while hoping that 
nothing on the international scene would 
require us to deploy understrength com­
bat division. Are we now willing to ac­
cept placing the services in a catchup 
position regarding flyers-our most 
skilled and expensive resources-one that 
takes a year to train, and 2 years to 
prepare for combat? The debate in the 
House focused on generals and colonels. 
These same officers were in the lower 
.grades in World War II, Korea, and Viet­
nam-and not products of the volunteer 
era. 

Today, the lieutenants and captains­
·our future colonels and generals-are 
members of the most aware, econom­
_ically oriented generation of all time­
and may I add, the first tnie volunteers 
to serve in the Armed Forces. What will 
their response be to our actions? 

Gentlemen, as I stated at the begin­
ning of my speech my only purpose to­

. day is to set the record straight and ask 
you to reflect on your previous actions 
in light of the facts laid before you. The 
question in each of our minds must be­
. are we willing to accept the risk-and 
pay the price if we are wrong? 

As I stated previously, the Depart­
ment of Defense has submitted a pro­
posal to Congress which would revise the 
current incentive pay structure as it per­
tains to flying pay. This proposal was 
submitted only after a comprehensive 
and exhaustive study of all ramifications 
of the problem. The proposal has been 
referred to the Armed Services Commit­
tee and I urge the distinguished acting 
chairman of that committee to schedule 
early hearings on the proposal. I feel it 
is necessary that we move ahead as rap­
idly as possible on this problem so that 
the current uncertainties can be resolved 
and we can show the young lieutenants 
and captains that there is truly a "ca­
reer" available in military aviation. 

Mr. President, the people in the House 
who engineered the defeat of flight pay 
obviously are highly elated over what 
they feel is an outstanding accomplish-
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ment. If these same· people were consist­
ent in opposing real wastes of money, I 
could better understand that, but to have 
them in such a grotesque, bizarre, and 
sadistic-like demonstration, defeat some­
thing that has been a part of militarY 
pay for many, many years, to me, is very, 
ve:ry dangerous. 

To me, and I think to most every per­
son who has ever served in uniform or 
out of uniform, leadership without the 
ability to demonstrate the proficiency in 
the job assigned does not accomplish the 
purpose of leadership. The particular 
actor in the comedy played on the floor 
of the House inferred that all colonels 
and generals, in fact, all Navy captains 
and admirals wearing wings receive 
flight pay. This is not so. 

I ask unanimous consent that orders 
authorizing certain officers in certain 
jobs to receive flight pay be printed at 
this point in my remarks. 

There being no objection, the orders 
were orde::red to be printed in the RECORD, 
as follows: · 

REVmW OF GENERAL OFFICER POSITIONS 
1. Provisions of section 715, P.L. 92-570, 

DOD Appropriations Act 1973, ends entitle­
ment to flight pay for 0-6's and above after 
31 May 1973 who are "assigned to duties, the 
performance of which does not require the 
maintenance of basic flying skills." Those 
general officer positions requiring active fly­
ing have been identified and a review of o-6 
positions is in progress. Only the incumbents 
of the designated positions may actively fly. 
Rated general officers in non-designated posi­
tions are prohibited from performing duties 
in their rated specialty and from logging 
flying time. DOD has proposed an amend­
ment to retroactively change 31 May 1973 
date to 31 Dec. 1973 to allow Congress suffi­
cient time to consider a new flight pay pro­
posal. If the amendment is enacted by Con­
gress all active and excused rated officer crew 
members, otherwise qualified, will be entitled 
to flight pay. If no action is taken by Con­
gress the incumbents of the designated posi­
tions are the only generals who may receive 
fiight pay. 

2. Rated officers in general officer positions 
not specifically designated in paragraph 3 of 
this message as requiring active flying are 
prohibited from performing duties in their 
rated specialty and from logging flying time. 
HQ USAF is working a means to allow ·major 
commanders the flexibility needed when it is 
determined that a general officer in a non­
designated position must perform crew mem­
ber duties to properly evaluate a specific 
problem area associated with aircraft/aircrew 
operations. 

3. The following general officer positions, 
by grade, are authorized to actively fly: 

GRADE AND DUTY TITLE 
0-10: Chief of Staff, USAF. Commanders 

(MAC, TAC, SAC, PACAF, USAFE, 7AF). 
0-9: Commanders, ADC, ATC, USAFA. 

Numbered air forces, SAC (2, 8 & 15 AF), 
PACAF (5 & 13 AF). 

0-7/8: Commanders, AAC, USAFSO. Num­
bered air forces, MAC (21 & 22 AF), TAC (9 & 
12 AF), PACAF (13 AF ADVON}, USAFE (3, 
16 & 17 AF}. 

Air divisions: ADC (20, 21, 23, 24, 25 & 26 
AD), TAC (832, 834 & 837 AD), SAC (1, 4, 
12, 14, 17, 19, 40, 42, 45 & 47 AD}, PACAF 
(313 & 314 AD}. 

Test centers: ADC (ADWC), TAC (SOF, 
TAWC, TFWC). 

Operational/training wings: ADC (552), 
ATC (12, 64, 78, 82, 322), MAC (9, 60, 62, 
63, 87, 436, 437, 438, 443), TAC (1, 4, 31, 35, 
49, 58, 67, 313, 354, 363, 366, 474). 

SAC (2, 7, 9, 22, 42, 43, 92, 93, 96, 97, 99, 
301, 305, 306, 376, 380, 410, 416, 449, 509). 

USAFE (10, 20, 26, 36, 48, 50, 52, 81, 86, 322, 
401, 601). 

PACAF (3, 8, 18, 374, 388, 405, 432). 
DCS/Operattons: HQ ADC, ATC, MAC, TAC. 

SAC, PACAF, USAFE. 
Numbered air forces: MAC (21, 22 AF), TAC 

(9, 12 AF), PACAF (7 AF). 
Miscellaneous: Commander, ArRS, Dir. 

Aerospace Safety, Commandant of Cadets, 
USAF A. 

Note: No vice commanders are included. 
4. Colonels occupying general officer posi­

tions designated in paragraph 3, above, are 
authorized to fly, to log flying time and will 
be paid accordingly. 

5. A listing by position number will be for­
warded by separate correspondence. 

6. This message constitutes authority to 
initiate action effective 31 May 1973, to place 
the incumbents of the general officer posi­
tions designated in paragraph 3, above, in 
FSC 1; all other general officers will be placed 
in FSC 3B. 

JoHN D. RYAN, 
General, USAF, 

Chief of Staff. 

Mr. GOLDWATER. I ask unanimous 
consent at this point in my remarks to 
insert the legislative history of the sub­
ject we are discussing, flight pay. I sin­
cerely hope that all of my colleagues will 
peruse this subject so that they will have 
a better understanding of the extreme 
hardship and injustice placed upon them 
to whom we have made certainly a moral 
commitment relative to flight pay. 

There being no objection, the legisla­
tive history was ordered to be printed in 
the RECORD, as follows: 

LEGISLATIVE HISTORY OF FLIGHT PAY 
FLIGHT PAY CHRONOLOGY 

1. Act of 2 March 1913 (37 Stat. 704, 705): 
Initiated flight pay to pay for hazards en­
dured. Rate set at 35% of pay and allow­
ances. 

2. Public Law 63-143 Act of 18 July 1914: 
established three classes of aviators. Set flight 
pay at 25%, 50%, and 75% of base and lon­
gevity pay (respectively). 

3. Act of 4 June 1920 (41 Stat. 759, 768): 
broadens entitlement to all Services provided 
50% extra pay. 

4. Act of 10 June 1922 (PL 67-235) provided 
50% extra flying pay for those participating 
in frequent and regular aerial flights. 

5. Act of 2 July 1926: Continued 50% in­
crease in base pay while on duty requiring 
frequent and regular participation in aerial 
flight. 

6. Act of 26 April 1934 (48 Stat. 614, 618): 
Non air corps officers limited to $1440 fly­
ing pay per year. 

7. Act of 16 June 1936 (PL 691): redefined 
peacetime flying officers. 

8. Pay Readjustment Act of 16 June 1942 
(PL 77-607): Increased rates payable, rates 
for aviation duty. 

9. Career Compensation Act of 12 October 
1949 (PL 81-351): defines as incentive pay for 
hazardous duty. Initiates monthly dollar rate 
by grade. 

10. FY 1951 Defense Appropriation Act 
(PL 81-434) : limits amount of flight pay for 
non flying officers (noncrew). 

11. FY 1952 Defense Appropriation Act (PL 
82-179): limits flight pay to personnel as­
signed to duties involving operational and 
training flights. 

12. FY 1953 Defense Appropriation Act (PL 
82-488) : Same limits as FY 1972 Act. 

13. FY 1954 Defense Appropriation Act (PL 
83-179): Initiates excusal program for mem­
bers in remote areas and those holding rat-
ings for not less than 20 years. . 

14. FY 1955 Defense Appropriation Act 
(PL 83-458): continues provisions of PL 83-
179. 

15. Career Incentive Act of 1955: Rates 
changed to those in 37 USC 301. Rates com­
puted on grade and longevity. 

16. FY 1956 Defense Appropriation Act 
(PL 84-157): continues provisions of PL 83-
179. 

17. FY 1957 Defense Appropriation Act 
(PL 84-639): continues provisions of PL 83-
179. 

18. FY 1958 Defense Appropriation Act 
(PL 84-157): continues provisions o! PL 83-
179. 

19. Act of 20 May 1958 (PL 85-422): adds 
grades of Q-9 and o-10. 

20. FY 1959 Appropriation Act (PL 85-
724): continues provisions of PL 83-179. 

21. FY 1960 Appropriation Act (PL 86-
166) : continues provisions of PL 83-179. 

22. FY 1961 Appropdation Ac·t (PL 86-
601) : continues provisions of PL 83-179. 

23. FY 1962 Appropriation Act (PL 87-
144): lowers eligibility for excusal from 
twenty years to fifteen years. 

24. FY 1963 Appropriation Act (PL 87-
577): continues provisions of PL 87-144. 

25. Act of 7 September 1962 (PL 87-649): 
Broadens entitlement to flight pay to mem­
bers of reserve components. 

26. FY 1964 Appropriation Act (PL 88-
149): continues provisions of PL 87-144. 

27. FY 1965 Appropriation Act (PL 88-
446): continues provisions of PL 87-144. 

28. FY 1966 Appropriation Act (PL 89-
213): continues provisions of PL 87-144. 

29. FY 1967 Appropriation Act (PL 89-
687): continues provisions of PL 87-144. 

30. FY 1968 Appropriation Act (PL 9o-
96): continues provisions of PL 87-144. 

31. FY 1969 Appropriation Act (PL 9o-
580): continues provisions of PL 87-144. 

32. FY 1970 Appropriation Act (PL 91-
171) : continues provisions of PL 87-144. 

33. FY 1971 Appropriation Act (PL 91-
668): Continues provisions of PL 87-144. 

34. FY 1972 Appropriation Act (PL 92-
204): limits proficiency flying, does not per­
mit proficiency flying by students in schools 
of ninety days or more, and entitles rated 
members in nonflying jobs to flight pay. 

35. FY 1973 Appropriation Act (PL 92-570): 
continues provisions of PL 92-204 except 
provisions end entitlement for 0-6 and above 
in nonflying jobs after 31 May 1973. 

36. P.L. 92-482: entitles returned missing 
members to incentive pay for the period of 
hospitalization and rehabilitation not to ex­
ceed one year. 

AcT OF 2 MARCH 1913 (37 STAT. 704, 705) 
(Copy not available) 

EXTRACT FROM HOOK COMMISSION REPORT 
"Flying pay was first authorized by Con­

gress tn 1913 to pay Individuals for the 
hazard which they endured in military flying. 
It was set at 35 percent (of pay and allow­
ances)". 

ACT OF 18 JULY 1914 (P.L. 63-143) 
(Copy not available) 

"Each aviation student authorized by this 
Act shall, while on duty that requires him 
to participate regularly and frequently in 
aerial flights, receive an increase of 25% in 
the • . • (pay of his grade). 

"Each duly qualified junior aviator (below 
rank of 0-3) shall receive 50% increase in 
base pay. 

"Each duly qualified military aviator (0-6 
and above) shall receive a 75% increase in 
base pay. 

"Each duly qualified aviation enlisted 
member shall receive a 50% increase in base 
pay." 

NATIONAL DEFENSE ACT OF 1920 
(41 STAT, 759, 768) 

(Copy not available) 
A'The National Defense Act of 1920 and 

the Pay Readjustment Act of 1922 provided 
50 percent extra flying pay (of base and 
longevity ·pay) for those who participated 
in regular and frequent flights". 
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ACT OF 10 JUNE 1922 (P.L. 67-235) 

(Copy not available) 
Section 20 of this Act provided that offi­

cers, warrant officers, and enlisted personnel 
of all branches of the Army, Navy, Marine 
corps and Coost Guard, were detailed to 
duty involving flying were to receive the 
same 50% increase of basic pay for flight as 
authorized for like duties in the Army. 

ACT OF 2 JuLY 1926 (P.L. 69-446) 
(Copy not available) 

(Amends section 20 of the Pay Readjust­
ment Act of 1922:) 

Officers, warrant officers, and enlisted men 
of all branches of the service participating 
in aerial flights to receive the same 50% 
increase in payment therefor as authorized 
for personnel of the Army by adding: 

The blll also provides additional pay to 
enlisted men receiving distinguished flying 
cross. Additional pay of $2 per month for 
each such award was authorized to continue 
as added compensation throughout the ac­
tive service of the recipient. 

ACT OF APRn. 1934 (48 STAT. 614, 618) 
_ (Copy not ava:llable) 

(Excerpt from Hook Commission Report.) 
"The War Department Appropriation Act 

of 1934 and each subsequent appropriation 
act has limited officers not of the Air Corps, 
but attached thereto on flying duty, to a 
maximum of $1440 per year of flying pay". 

ACT OF JUNE 1936 (P.L. 691) 
(Copy not available) 

Act redefines a flying officer in time of 
peace as one who has received an aeronau­
tical rating as a pilot of service-type aircraft, 
one who has received a rating as an aircraft 
observer. A peacetime observer so rated must 
previously have qualified as a pilot. 

Army Air Corps officers temporarily ap­
pointed under the Act shall be entitled to 
flying pay (50% increase over base pay) per­
tinent to the grade to :which temporarily 
assigned. 

PAY READJUSTMENT ACT OF JuNE 1942 
(Copy not available) 

Section 18: Officers, enlisted men, members 
of the reserve forces, and National Guard 
shall receive increase of 40% of their pay 
when they are required to participate regu­
larly and frequently in aerial flights. 

When personnel of the National Guard are 
entitled to Army-drill pay, the increase of 
50% shall be based on the entire amount of 
such armory drill pay. 

PL 77-607 Pay Readjustment Act o/1942: 
An Act to readjust the pay and allowances of 
the Army, Navy, Marine Corps, Coast Guard, 
coast and Geodetic Survey, and Public 
Health Service. 

Section 2: The base pay for enlisted men 
shall be increased by 20% for aviation duty. 
The base pay for Officers shall be increased by 
10% for aviation duty. 

Effective from 7 December 1941 and shall 
cease to be in effect 12 months after termi­
nation of the present war is proclaimed by 
the President. 

PuBLIC LAW 81-351 
• • • • • 

INCENTIVE PAY-HAZARDOUS DUTY 
SEC. 204. (a) Subject to such regulations 

as may be prescribed by the President, mem­
bers of the uniformed services entitled to re­
ceive basic pay shall, in addition thereof, be 
entitled to receive incentive pay for the 
performance of hazardous duty required by 
competent orde:m. The following duties shall 
constitute ha.za.Tdous duties: _ 

( 1) duty as a crew member as determined 
by the Secretary concerned, involving tre-

CXIX-· -1511-Part 19 

quent and regular partieipation in aerial period, pursuant to orders of competent au­
flight; - thority, without regard to the duration of 

(2) duty on board a submarine, lnclud- each flight. 
1ng subxnarines under construction from the 
time builders' trials commence; 

(3) duty involving frequent and regular 
participation in aerial flights not as a crew 
member pursuant to part ( 1) of this sub­
section; 

(4) duty involving frequent and regular 
participation in glider flights; 

(5) duty involving parachute jumping as 
an essential part of military duty; 

(6) duty involving intimate contact with 
persons affiicted with leprosy; 

(7) duty involving the demolition of ex-
plosives as a priinary duty including train-
ing for such duty; 

(8) duty at a submarine escape training 
tank, when such duty involves participation 
in the training; and . 

(9) duty at the Navy Deep Sea Diving 
School or the Navy Experimental Diving 
Unit, when such duty involves participation 
in training. 

(b) For the performance of hazardous 
duty as prescribed in part (1) or (2) of sub­
section (a) of this section, members of the 
uniformed services qualifying for the in­
centive pay authorized pursuant to said sub­
section shaU be entitled to be paid at the 
following monthly rates according to the pay 
grade to which assigned or in which distrib­
uted for basic pay purposes: 

Pay grade 
[Monthly rate] 

<>-8 ------------------------------ $150.00 
<>-7 ------------------------------ 150.00 
C>-6 ------------------------------ 210.00 
<>-5 ------------------------------ 180.00 
(}-4 ------------------------------ 150.00 
C>-3 ------------------------------ 120.00 
<>-2 ------------------------------ 110.00 
C>-1 ------------------------------ 100.00 
VV-4 ----------------------------- 100.00 
VV-3 ----------------------------- 100.00 
VV-2 ----------------------------- 100.00 
VV-1 ----------------------------- 100.00 
E-7 ------------------------------ 75.00 
~ ------------------------------ 67.50 
E-5 ------------------------------ 60.00 
E-4 ------------------------------ 52.50 
E-3 ------------------------------ 45.50 
E-2 ------------------------------ 37.50 
E-1 ------------------------------ 30.00 

(c) For the performance of any hazardous 
duty as prescribed in parts (3) to (9), in­
clusive, of subsection (a) of this section by 
officers and enlisted persons qualifying for 
the incentive pay authorized pursuant to 
said subsection, officers shall be entitled to 
be paid at the rate of $100 per month, and 
enlisted persons shall be entitled to be paid 
at the rate of $50 per month. 

(d) The President may, in time of war, 
suspend the payment of incentive pay for the 
performance of any or all hazardous duty. 

(e) No aviation cadet shall be entitled to 
receive any incentive pay authorized pursu­
ant to this section. 

(f) No member of the uniformed services 
shall be entitled to receive more than one 
payment of any incentive pay authorized 
pursuant to this section for the same period 
of time during which he may qualify for 
more than one payment of such incentive 
pay. 

• • 

PUBLIC LAW 81-434 
SEc. 601. The appropriations contained in 

this Act shall not be available for increased 
pay for flights by nonfiying officers at a. rate 
1n excess of $720 per annum, which shall be 
the legal maximum rate as to such officers, 
and such nonflying officers shall be entitled 
to such rate of increase )>y performing three 
or more flights of a total duration of not less 
than four hours within each ninety-day 

• • • • • 
PUBLIC LAw 82-179 

RESTRICTION ON FLIGHT PAY 
SEC. 633. No part of any appropriation 

contained in this Act shall be available for 
the payment of flight pay to personnel whose 
actual assigned duties do not involve opera­
tional or training flights. 

Approved October 18, 1951. 

PuBLIC LAw 82-488 
FLIGHT PAY 

SEc. 631. No part of any appropriation 
contained in this Act shall be available for 
the payment of flight pay to personnel whose 
actual assigned duties do not involve opera­
tional or training flights. 

PuBLIC LAW 83-179 
FLIGHT PAY FOR CERTAIN OFFICERS 

• • • the jurisdiction of the Armed Forces 
for the purpose of proficiency flying except in 
accordance with regulations issued by the 
Secretaries of the Departments concerned 
and approved by the Secretary of Defense 
which shall establish proficiency standards 
and maximum and minimum flying hours for 
this purpose, but not to exceed one hundred 
hours during the fiscal year 1954: Provided, 
That, during the fiscal year 1954, without 
regard to any provision of law or executive 
order prescribing minimum flight require­
ments, such regulations may provide for the 
payment of flight pay at the rates prescribed 
in section 204 (b) of the Career Compensa­
tion Act of 1949 (63 Stat. 802) to certain offi­
cers of the Armed Forces otherwise entitled 
to receive flight pay (1) who have held aero­
nautical ratings or designations for not less 
than twenty years, or (2) whose particular 
assignment outside the United States makes 
it impractical to participate in regular aerial 
flights. 

PUBLIC LAW 83-458 
FLIGHT PAY FOR CERTAIN OFFICERS 

SEc. 721. Notwithstanding any other pro­
vision of law, executive order, or regulation, 
no part of the appropriations in this Act 
shall be available for any expenses of operat­
ing aircraft under the jurisdiction of the 
Armed Forces for the purpose of proficiency 
flying except in accordance with regulations 
issued by the Secretaries of the Departments 
concerned and approved by the Secretary of 
Defense which shall establish proficiency 
standards and maximum and minimum fly­
ing hours for this purpose: Provided, That 
during the fiscal year, without regard to any 
provision of law or executive order prescrib­
ing minimum flight requirements, such reg­
ulations may provide for the payment of 
flight pay at the rates prescribed in section 
204 (b) of the Career Compensation Act of 
1949 (63 Stat. 802) to certain officers of the 
Armed Forces otherwise entitled to receive 
flight pay (1) who have held aeronautical 
ratings or designations for not less than 
twenty years, or (2) whose particular assign­
ment outside the United States makes it im­
practical to participate in regular aerial 
flights. 

CAREER COMPENSATION ACT, 1949 
• • • • 

INCENTIVE PAY-HAZARDOUS DUTY 
SEc. 204. (a) 18 Subject to such regulations 

as may be prescribed by the President, mem­
bers of the uniformed services entitled to 
receive basic pay shall, in addition thereto, 

u Subsection (a) was amended by section 
2 (4) of the Career Incentive Act of 1955, 
supra, to add clauses (10)-(12). 
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be entitled to receive ince~tive pay for the 
performance of hazardous duty requJ.red by 
competent orders. The following d1tties shall 
constitute hazardous duties: 

( 1) duty as a crew member as determined 
by the Secretary concerned, involving fre­
quent and regular participation in aerial 
fiight; 

(2) duty on board a submarine, inch,tding 
submarines under construction from the time 
builders' trials commence; 

(3) duty involving frequent and regular 
participation in aerial flights not as a crew 
member pursuant to clause (1) of this sub­
section; 

(4) duty involving frequent and regular 
participation in glider flights ; 

(5) duty involving parachute jumping as 
an essential part of military duty; 

(6) duty involving intimate contact with 
persons affiicted with leprosy; 

(7) duty involving the demolition of ex­
plosives as a primary duty, including training 
for such duty; 

(8) duty at a submarine escape training 
tank, when such duty involves participation 
in the training; 

(9) duty at the Navy Deep Sea Diving 
School or the Navy Experimental Diving Unit, 
when such duty involves participation in 
training; 

(10) duty at low-pressure chamber inside 
observer; 

( 11) duty as human acceleration or de­
celeration experimental subject; 
- (12) duty involving the use of helium­

oxygen for a breathing mixture in the execu­
tion of deep-sea diving; and 

{13) duty as human test subject in ther­
mal stress-experiments.1o _ 

(b) 2° For the performance of hazardous 
duty as prescribed in clause (1) or (2) of 
subsection (a) of this section, a member of 
a uniformed service qualifying for incentive 
pay thereunder is entitled to pay at a month­
ly rate as follows: 

1° Clause (13) was added by section 1 of the 
Act of August 28, 1957, Pub. L. 85- 208 (71 
Stat. 484). 

2o Subsection (b) was restated generally by 
section 2 (5) of the Career Incentive Act of 
1955, supra. That part of the table in subsec­
tion (b) relating to commissioned officers and 
enlisted personnel was restated by section 1 
(6) of the Act of May 20, 1958, supra. 

INCENTIVE PAY FOR HAZARDOUS DUTY PERFORMED UNDER SEC. 204 (A) (1) AND (2) 

COMMISSIONED OFFICERS 

Years of service 

Pay grade Under 2 Over 2. Over 3 Over 4 Over 6 OverS Over 10 Over 12 Over 14 Over 16 Over 18 Over 22 Over 26 Over 30 

0- 10 _____ - - - - --- -- - -- ---- ---------- $165.00 $165. 00 $165.00 $165.00 $165.00 $165.00 $165.00 $165. 00 $165.00 $165.00 . $165. 00 $165. 00 $165. 00 $165.00 
0- 9 _____ - ----------- ----- - --------- 165. 00 165.00 165. 00 165. 00 165.00 165.00 165.00 165.00 165.00 165.00 165.00 165. 00 165.00 165. 00 
0-8 •• --- - - - - ---- - - -- - ---- -- - ------- 155. 00 155. 00 165. 00 165. 00 165. 00 165.00 165.00 165.00 165.00 165.00 165.00 165.00 165.00 165. 00 
0- 7---- ----- - --- - - -- -- - ---- -- -- - - - - 150. 00 150. 00 160. 00 160.00 160.00 160. 00 160.00 160. 00 160.00 160.00 160. 00 160.00 160. 00 160. 00 
0-6 ___ - - ---------- - - --- ---- - ------- 200.00 200. 00 215.00 215.00 215.00 215. 00 215. 00 215.00 215.00 220.00 245.00 245. 00 245.00 245.00 
0-5.---- --- -------- - ---- --- -- ------ 190.00 190. 00 205. 00 205.00 205.00 205.00 205.00 210.00 225.00 230.00 245.00 245.00 245.00 245.00 
0-4 ___ --- -- --- ---- -- --- -- -- --- - ---- 170.00 170. 00 185. 00 185. 00 185. 00 195.00 210.00 215. 00 220.00 230.00 210.00 240.00 240.00 240.00 
0-3 . .• -------------- -------- - - -- --- 145.00 145.00 155.00 165. 00 180. 00 185.00 190.00 200.00 205.00 205.00 205.00 205.00 205.00 205.00 
0-2 __ ___ --- - - --- --- -- - ------------- 115. 00 125.00 150. 00 150. 00 160.00 165.00 170.00 180.00 185.00 185. 00 185. 00 185.00 185.00 185. 00 
0- 1 _____ ___ ___ __ ____ _ -- -- ---------- 100. 00 105.00 135. 00 135.00 140.00 145.00 155. 00 160.00 170.00 170.00 170. 00 170. 00 170. 00 170. 00 

WARRANT OFFICERS 

Years of service 

Pay grade Under 2 Over 2 Over 3 Over4 OverS Over 8 Over 10 Over 12 Over 14 Over 16 Over 18 Over 22 Over 26 Over 30 

W-4.- -- - ----- - ---- - ------ -- - -- -- - ~ $115.00 $115.00 $115.00 $115.00 $120.00 $125.00 $135.00 $145.00 $155.00 $160.00 $165.00 $165.00 $165.00 $165.00 
W- 3 • • ---- --------------- - - - - ----- - 110. 00 115. 00 115.00 115. 00 120.00 120.00 125.00 I-35.00 140.00 140.00 140.00 140.00 140.00 140.00 
W- 2. _ - --- ------ - - -- - - - - - -- - - ------ 105.00 110. 00 110.00 110...00 115.00 120.00 . 125.00 130.00 135.00 135.00 135.00 135.00 135.00 135.00 
W- 1 ___ - -- ---------- - -- - - --- - - ----- 100.00 105.00 105.00 105. 00 110.00 120.00 . 125.00 130.00 130.00 130.00 . 130.00 130.00 130.00 130. 00 

CAREER COMPENSATION ACT, 1949- ENLISTED PERSONNEL 

Years of service 

Pay grade Under 2 Over 2 Over 3 Over 4 Over 6 Over 8 Over 10 Over 12 Over 14 Over 16 Over 18 Over 22 Over 26 Over 30 

E-0 ___ ___ -- - --- ------- -- --- - - - ----- $105.00 $105.00 $105.00 $105.00 $105.00 $105.00 $105.00 $105. 00 $105.00 $105. 00 $105.00 $105.00 $105.00 $105. 00 
E- 8. _- --- - -- - -- ---- --- . - -- - . -- - - -- - 105.00 105. 00 105.00 105.00 105.00 105.00 105.00 105.00 105. 00 105. 00 105.00 105. 00 105.00 105.00 
E- 7 - - - _ ---- ----------- - ··- - - - - ---. _ 80.00 85.00 85.00 85.00 90.00 95.00 100. 00 105. 00 105. 00 105.00 105. 00 105.00 105. 00 105. 06 
E- 6. --- - - -- - - -- - ------- --- - .-.----- 70.00 75.00 75.00 80.00 85.00 90.00 95.00 95.00 100.00 100. 00 100. 00 100. 00 100.00 100. 00 
E- 5. --- - - - - --- - --- - -- ---------- - --- 60.00 70. 00 70.00 80.00 80.00 85.00 90.00 95.00 95.00 95.00 95.00 95.00 95.00 95.00 
E-4. --- -- -- - ----- - - · · ·-- --- · - - - ---- 55.00 65.00 65.00 70.00 70.00 80.00 80.00 80.00 80. 00 80.00 80.00 80.00 80.00 80.00 
E- 3. --- - - ---- - ---- - - - -- -- ---------- 55.00 60.00 60.00 60.00 60.00 60.00 60.00 60.00 60.00 60.00 60.00 60.00 60.00 60.00 
E- 2--- - -- - ___ ---- -- - - ---- ________ •• 50.00 60.00 60.00 60.00 60.00 60.00 60.00 60.00 60. 00 60.00 60.00 60.00 60. 00 60. 00 
&-1 . - --- ---- - - - - -- ---- -- ----- -- _._ -- 50.00 55.00 55.00 55.00 55. 00 55.00 55.00 55.00 55.00 55.00 55.00 55.00 55.00 55.00 
E- 1 (under 4 months)------- - ---- - --- 50.00 -----------------------------------------------------·------------- --------------------- .. --------------·-·----------------------50.00 Aviation cadets ____ __ ----_--- -- ___ ___ ------------ ... ... -- ... -------- ... -- ----------·-......... --------------------------------.. -------------------- ------- -------- ..... ----- ... ---------

(c) Officers and enlisted persons of the 
uniformed services who are qualified for the 
incensive ·pay authorized under subsection 
(a) are entitled to be paid at the rate of 
$110 and $55 per month, respectively, for 
the performance of any hazardous duty de­
scribed in clauses (3) to (13) of subsection 
(a). 

(d) The President may, in time of war, 
suspend the payment of incentive pay for 
the performance of any or all hazardous 
duty. 

(c) No member of the uniformed services 
shall be entitled to receive more than one 
payment of any incentive pay authorized pur­
suant to this section for the same period of 
time during which he may qualify for more 
than one payment of such incentive pay. 

PUBLIC LAW 157 

FLIGHT PAY FOR CERTAIN OFFICERS 
* * * order, or regulation, no part * * * 

ava ilable for any expenses of operating air­
craft under · the jurisdiction of the ·Armed 
Forces for the purpose of proficiency flying 

except in accordance with the regulations is­
sued by the Secretaries of the Departments 
concerned and approved by the Secretary of 
Defense which shall establish proficiency 
standards and maximum and minimUm 
flying hours for this purpose: Provided, That 
during the fiscal year, without regard to any 
provision of law or executive order prescrib­
ing minimum flight requirements, such reg­
ulations may provide for the payment· of 
flight pay at the rates prescribed in section 
204(b) of the Career Oompensation Act of 
1949 (63 Stat. 802) to certain officers of the 
Armed Forces otherwise· entitled to receive 
:flight pay (1) who have held aeronautical 
ratings or designations for not less than 
twenty years, or (2) whose particular as­
signment outside the United States makes 
it impract ical to participate in regular aerial 
fiights. 

PUBLIC LAW 84-639 
PROFICIENCY FLYING-'-FLIGHT pAY FOR CERTAIN 

OFFICERS 

SEC. 616. Notwithstanding any other pro­
vision of law, execut ive order, or regulation, 

no part of the appropriations in this Act 
shall be available for any expenses of operat­
ing aircraft under the jurisdiction of the 
Armed Forces for the purpose of proficiency 
flying except in accordance with the regula­
tions iss~ed by the Secretaries of the De­
partments concerned and approved by the 
Secretary of Defense which shall establish 
proficiency standards and maximum and 
minimum flying hours for this purpose: 
Provided, That without regard to any pro­
vision of law or executive order prescribing 
minimum flight requirements, such regula­
tions may provide for the payment of flight 
pay at the rates prescribed in section 204(b) 
of the Career ·co~pensation Act of 1949 (63 
Sta1;. 802) to certain members of the Armed 
Forces otherwise entitled to receive fiight pay 
during the fiscal years 1956 and 1957 (1) who 
have held aeronautical ratings or designa­
tions for not less than twenty years, or (2) 
whose par1;ic\}lar assignment outside the 
United States makes it impractical to par­
ticipate in regular aerial flights. 
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AUGUST 2, 1957, PUBLIC LAW 85-117 

PROFICIENCY FLYING-FLIGHT PAY FOR CERTAIN 
OFFICERS 

SEc. 616. Notwithstanding any other pro­
vision of law, executive order, or regulation, 
no part of the appropriations in this Act shall 
be available for any expenses of operating 
aircraft under the jurisdiction of the Armed 
Forces for the purpose of proficiency flying 
except in accordance with the regulations 
issued by the Secretaries of the Departments 
concerned and approved by the Secretary 
of Defense which shall establish proficiency 
standards and maximum and minimum fly .. 
ing hours for this purpose: Provided, That 
without regard to any provision of law or 
executive order prescribing minimum flight 
requirements, such regulations may provide 
for the payment of flight pay at the rates 
prescribed in section 204(b) of the Career 
Compensation Act of 1949 (63 Stat. 802) to 
certain members of the Armed Forces other­
wise entitled to receive flight pay during the 
fiscal year 1958 (1) who have held aeronauti­
cal ratings or designations for not less than 
twenty years, or (2) whoes particular assign­
ment outside the United States makes it 
impractical to participate in regular aerial 
flights. 

ACT OF 29 MAY 1958 (P.L. 85-422) 
(Copy Not Available) 

Armed Forces Salary Increase of 20 May 
1958. PL 85-422: Amends the incentive 
pay table for flight pay in section 201 (b) of 
the Career Compensation Act of 1949 by 
including the new officer grades of o-9 and 
o-10, and the enlisted grades of E-9 and 
E-8. 

PuBLIC LAW 85-724, AUGUST 2:2, 1958 
PROFICIENCY FLYING 

SEc. 615. Notwithstanding any other pro­
vision of law, executive order, or regulation, 
no part of the appropriations ifl this Act 
shall be available for any expenses of oper­
ating aircraft under the jurisdiction of the 
Armed Forces for the purpose of proficiency 
flying except in accordance with the regula­
tions issued by the Secretaries of, the Depart­
ments concerned and approved by the Sec­
retary of Defense which shall establish pro­
ficiency standards and maximum and mini·· 
mum flying hours for this purpose: Pro­
vided, That without regard to any provision 
of law or executive order prescribing mini­
mum flight requirements, such regulations 
may provide for the payment of flight pay 
at the rates perscribed in section 204(b) of 
t~e Career Compensation Act of 1949 (63 
Stat. 802) to certain memb~rs of the Armed 
Forces otherwise entitled to receive flight 
pay during the fiscal year 1959 (1) who have 
held aeronautical ratings or designations for 
not less than twenty years, or (2) whose par­
ticular assignment outside the United States 
makes it impractical to participate in regular 
aerial flights. 

PuBLIC LAW 86-166, AUGUST 18, 1959 
FLIGHT PAY FOR CERTAIN OFFICERS 

• • • the Secretary of Defense which shall 
establish proficiency standards and maxi­
mum and minimum flying· hours for this 
purpose: Provided, That without regard to 
any provision of law or Executive order pre­
scribing minimum flight requirements, such 
regulations may provide for the payment of, 
flight pay at the rates prescribed in section 
204(b) of the Career Compensation Act of 
1949 (63 Stat. 802) as amended, to certain 
members of the Armed Forces otherwise en­
titled to receive flight p~y during the fiscal 
year 1960 (1) who have held aeronautical 
ratings or designations for not less than 
twenty years, or (2) whose particular as­
signment outside the United States or in 
Alaska makes it impractical to participate 
in regular aerial flights. 

PuBLic LAw 86-601, JULY 7, 1960 
PROFICIENCY FLYING 

SEc. 514. Notwithstanding any other pro­
vision of law, Executive order, or regulation, 
no part of the appropriations in this Act 
shall be available for any expenses of oper­
ating aircraft under the jurisdiction of the 
Armed Forces for the purpose of proficiency 
flying except in accordance with the regula­
tions issued by the Secretaries of the De­
partments concerned and approved by the 
Secretary of Defense which shall establish 
proficiency standards and maximum and 
minimum flying hours for this purpose: Pro­
vided, That without regard to any provision 
of law or Executive order prescribing min­
imum flight requirements, such regulations 
may provide for the payment of flight pay 
at the rates prescribed in section 204(b) of 
the Career Compensation Act of 1949 (63 
Stat. 802) as amended, to certain members 
of the Armed Forces otherwise entitled to 
receive flight pay during the current fiscal 
year (1) who have held aeronautical ratings 
or designations for not less than twenty 
years, or (2) whose particular assignment 
outside the United States or in Alaska makes 
1t impractical to participate in regular aerial 
flights. 

PuBLIC LAW 87-144, AUGUST 17, 1961 
PROFICIENCY FLYING 

SEc. 614. Notwithstanding any other pro­
vision of law, Executive order, or regulation, 
no part of the appropriations in this Act 
shall be available for any expenses of operat­
ing aircraft under the jurisdiction of the 
Armed Forces for the purpose of proficiency 
flying except in accordance with the regula­
tions issued by the Secretaries of the De­
partments concerned and approved by the 
Secretary of Defense which shall establish 
proficiency standards and maximum and 
minimum flying hours for this purpose: Pro­
vided, That without regard to any provision 
of law or Executive order prescribing min­
imum flight requirements, such regulations 
may provide for the payment of flight pay at 
the rates prescribed in section 204 (b) of the 
Career Compensation Act of 1949 (63 Stat. 
802) as amended, to certain members of the 
Armed Forces otherwise entitled to receive 
flight pay during the current fiscal year (1) 
who have held aeronautical ratings or des­
ignations for not less than fifteen years, or 
(2) whose particular assignment outside the 
United States or in Alaska makes it imprac­
tical to participate in regular aerial flights. 

PUBLIC LAW 87-577, AUGUST 9, 1962 
•.. any expenses of operating aircraft un­

der the jurisdiction of the Armed Forces for 
the purpose of proficiency flying except in 
accordance with the regulations issued by the 
Secretaries of the Departments concerned and 
approved by the Secretary of Defense which 
shall establish proficiency standards and 
maximum and minimum flying hours for this 
purpose: Provided, That without regard to 
any provision of law or Executive order pre­
scribing minimum flight requirements, such 
regulations may provide for the payment of 
flight pay at the rates prescribed in section 
204 (b) of the Career Compensation Act of 
1919 (63 Stat. 802) as amended, to certain 
members of the Armed Forces otherwise en­
titled to receive flight pay during the cur .. 
rent fiscal year (1) who have held aeronau­
tical ratings or designations for not less than 
fifteen years, or (2) whose particular assign­
ment outside the United States or in Alaska 
makes it impractical to participate in regular 
aerial flights. 

ACT OF 7 SEPTEMBER 1962 (P.L. 87-649) 
(Copy Not Available) 

An Act to revise, codify, and enact title 37 
of the U.S. Code, entitled "Pay and Allow­
ances of the Uniformed Services". 

Henceforth amendments will be with re­
spect to title 37, USC rather than the Career 
Compensation Act of 1949. 

Section 301 (f): Members of the reserves or 
National Guard performing a hazardous duty 
as defined under this Act are entitled to a pay 
increase equal to 1/30 of the monthly incen· 
tive pay authorized for similar duty per­
formed by active duty personnel of corre .. 
sponding grade. 

PUBLIC LAW 88-149, OCTOBER 17, 196? 
PROFICIENCY FLYING 

SEC. 514. Notwithstanding any other pro­
vision of law, Executive order, or regulation, 
no part of the appropriations in this Act 
shall be available for any expenses of oper­
ating aircraft under the jurisdiction of the 
Armed Forces for the purpose of proficiency 
flying except in accordance with the regula­
tions issued by the Secretaries of the Depart­
ments concerned and approved by the Secre­
tary of Defense which shall establish pro­
ficiency standards and maximum and mini­
mum flying hours for this purpose: Provided, 
That without regard to any provision of law 
or Executive order prescribing minimum 
flight requirements, such regulations may 
provide for the payment of flight pay at the 
rates prescribed in section 301 of title 37 
United States Code, to certain members of 
the Armed Forces otherwise entitled to re­
ceive flight pay during the current fiscal year 
(1) who have held ·aeronautical ratings or 
designations for not less than fifteen years, 
or (2) whose particular assignment outside 
the United States or in Alaska makes it im­
practical to participate in regular aerial 
flights. 

PUBLIC LAW 88-446, AUGUST 19, 1964 
PROFICIENCY FLYING 

SEc. 514. Notwithstanding any other provi­
sion of law, Executive order, or regulation, 
no part of the appropriations in this Act 
shall be available for any expenses of operat­
ing aircraft under the jurisdiction of the 
Armed Forces for the purpose of proficiency 
flying except in accordance with the regu­
lations issued by the Secretaries of the De­
partments concerned a.nd approved by the 
Secretary of Defense which shall establish 
proficiency standards and maximum and 
minimum flying hours for this purpose: 
Provided, That without regard to any pro­
Vision of law or Executive order prescribing 
minimum flight requirements, such regula­
tions may provide for the payment of flight 
pay at the rates prescribed in section 301 of 
title 37, United States Code, to certain mem­
bers of the Armed Forces otherwise entitled 
to receive flight pay during the current fiscal 
year ( 1) who have held aeronautical ratings 
or designations for not less than fifteen 
years, or (2) whose particular assignment 
outside the United States or in Alaska makes 
it impractical to participate in regular aerial 
flights. 

PuBLIC LAw 89-213, SEPTEMBER 29, 1965 
PROFICIENCY FLYING 

SEc. 614. Notwithstanding any other pro­
vision of law, Executive order, or regulation, 
no part of the appropriations in this Act shall 
be available for any expenses of operating 
aircraft under the jurisdiction of the Armed 
Forces for the purpose of proficiency flying 
except in accordance with the regulations is­
sued by the Secretaries of the Departments 
concerned and approved by the Secretary of 
Defense which shall establish proficiency 
standards and maximum and minimum fly­
ing hours for this purpose: Provided, That 
without regard to any provision of law or 
Executive order prescribing minimum flight 
requirements, such regulations may provide 
for the payment of flight pay at the rates 
prescribed in section 301 of title 37, United 
States Code, to certain members of the 
Armed Forces otherwise entitled to receive . 
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flight pay during the current fiscal year ( 1) 
who have held aeronautical ratings or desig­
nations for not less than fifteen years, or (2) 
whose particular assignment outside the 
United States or in Alaska makes it imprac­
tical to participate in regular aerial flights. 

PUBLIC LAW 89-687, OCTOBER 15, 1966 
* * * available for any expenses of operat­

ing aircraft under the jurisdiction of the 
Armed Forces for the purpose of proficiency 
flying except in accordance with the regula­
tions issued by the Secretaries of the Depart­
ments concerned and approved by the Secre­
tary of Defense which shall establish pro­
ficiency standards and maximum and Inini­
mum flying hours for this purpose: Provided, 
That without regard to any provision of law 
or Executive order prescribing minimum 
flight requirements such regulations may 
provide for the payment of flight pay at the 
rates prescribed in section 301 of title 37, 
United States Code, to certain members of 
the Armed Forces otherwise entitled to re­
ceive flight pay during the current fiscal 
year (1) who have held aeronautical ratings 
or designations for not less than fifteen 
years, or (2) whose particular assignment 
outside the United States or in Alaska makes 
it impractical to participate in regular aerial 
flights. 

PUBLIC LAW 9Q-96, SEPTEMBER 29, 1967 
* • • of the Armed Forces for the purpose 

of proficiency flying except in accordance 
with the regulations issued by the Secretaries 
of the Departments concerned and approved 
by the Secretary of Defense which shall 
estabilsh proficiency standards and maxi­
mum and minimum flying hours for this 
purpose: Provided, That without regard to 
any provision of law or Executive order 
prescribing minimum flight re'}uirements, 
such regulations may provide for the pay­
ment of flight pay at the rates prescribed in 
section 301 of title 37, United States Code, to 
certain members of the Armed Forces other­
wise entitled to receive flight pay during the 
current fiscal year (1) who have held aero­
nautical ratings or designations for not less 
than fifteen years, or (2) whose particular 
assignment outside the United States or in 
Alaska makes it impractical to participate in 
regular aerial flights. 

PUBLIC LAW 9Q-580, OCTOBER 17, 1968 
PROFICIENCY FLYING 

SEc. 514. Notwithstanding any other pro­
vision of law, Executive order, or regulation, 
no part of the appropriations in this Act 
shall be available for any expenses of operat­
ing aircraft under the jurisdiction of the 
Armed Forces for the purpose of proficiency 
flying except in accordance with the regula­
tions issued by the Secretaries of the Depart­
ments concerned and approved by the Secre­
tary of Defense which shall establish pro­
ficiency standards and maximum and mini­
mum flying hours for this purpose: Provided, 
That without regard to any provision of law 
or ·Executive order prescribing minimum 
flight requirements, such regulations may 
provide for the payment of flight pay at the 
rates prescribed in section 301 of title 37, 
United States Code, to certain members of 
the Armed Forces otherwise entitled to re­
ceive flight pay during the current fiscal year 
( 1) who have held aeronautical ratings or . 
designations for not less than fifteen years, 
or (2) whose particular assignment outside 
the United States or in Alaska makes it 
impractical to participate in regular aerial 
flights. 

PUBLIC LAW 91-171, DECEMBER 29, 1969 
APPORTIONMENT OF FUNDS, EXEMPTION 

SEc. 613. (a) During the current fiscal 
year, the President may exempt appropria­
tions, funds, and contract authorizations, 

available for military functions under the 
Department of Defense, from the provisions 
of subsection (c) of section 3679 of the Re­
vised Statutes, as amended, whenever he 
deems such action to be necessary in the 
interests of national defense. 

AmBORNE ALERT EXPENSES 
(b) Upon determination by the President 

that such action is necessary, the Secretary 
of Defense is authorized to provide for the 
cost of an airborne alert as an excepted ex­
pense in accordance with the provisions of 
Revised Statutes 3732 (41 U.S.C. 11). 

INCREASED MILITARY PERSONNEL, EXPENSES 
(c) Upon determination by the President 

that it is necessary to increase the number 
of military personnel on active duty beyond 
the number for which funds are provided in 
this Act, the Secretary of Defense is author­
ized to provide for the cost of such increased 
military personnel, as an excepted expense 
in accordance with the provisions of Revised 
Statutes 3732 (41 U.S.C. 11). 

REPORT TO CONGRESS 
(d) The Secretary of Defense shall imme­

diately advise Congress of the exercise of any 
authority granted in this section, and shall 
report monthly on the estimated obligations 
incurred pursuant to subsections (b) and 
(c). 

PUBLIC LAW 91-171, DECEMBER 29, 1969 
"' * * any provision of law or ExecutiV'! c­

der prescribing minimum flight require­
ments, such regulations may provide for the 
payment of flight pay at the rates prescribed 
in section 301 of title 37, United States Code, 
to certain members of the Armed Forces 
otherwise entitled to receive flight pay dur­
ing the current fiscal year (1) who have held 
aeronautical ratings or designations for not 
less than fifteen years, or (2) whose particu­
lar assignment outside the United States or 
in Alaska makes it impractical to participate 
in regular aerial flights. 

PUBLIC LAW 91-668, JANUARY 11, 1971 
PROFICIENCY FLYING 

SEc. 815. Notwithstanding any other pro­
vision of law, Executive order, or regulation, 
no part of the appropriations in this Act 
shall be available for any expenses of oper­
ating aircraft under the jurisdiction of the 
Armed Forces for the purpose of proficiency 
flying except in accordance with the regula­
tions issued by the Secretaries of the Depart­
ments concerned and approved by the 
Secretary of Defense which shall establish 
proficiency standards and maximum and 
minimum flying hours for this purpose: 
Provided, That without regard to any provi­
sion of law or Executive order prescribing 
minimum flight requirements, such regula­
tions may provide for the payment of flight 
pay at the rates prescribed in section 301 of 
title 37, United States Code, to certain mem­
bers of the Armed Forces otherwise entitled 
to receive flight pay during the current fiscal 
year (1) who have held aeronautical ratings 
or designations for not less than fifteen years, 
or (2) whose particular assignment outside 
the United States or in Alaska makes it im­
practical to participate in regular aerial 
flights, or who have been assigned to a course 
of instruction of 90 days or more. 

DECEMBER 18, 1971, PUBLIC LAW 92-204 
PROFICIENCY FLYING 

SEc. 715. No part of the appropriations in 
this Act shall be available for any expense 
of operating aircraft under the jurisdiction 
of the armed forces for the purpose of pro­
ficiency flying, as defined in Department of 
Defense Directive 1340.4, except in accord­
ance with regulations prescribed by the Sec­
retary of Defense. Such regulations (1) may 
not require such flying except that required 
to maintain proficiency in anticipation of a 
member's assignment to combat operations 

and (2) such flying may not be permitted 
in cases of members who have been assigned 
to a course of instruction.of 90 days or more. 
When any rated member is assigned to 
duties, the performance of which does not 
require the maintenance of basic flying skills, 
all such members, while so assigned, are en­
titled to flight pay prescribed under section 
301 of title 37, United States Code, if other­
wise entitled to flight pay at the time of such 
assignment. 

PUBLIC LAW 92-570, OCTOBER 26, 1972 
PROFICIENCY FLYING 

SEc. 715. No p·art of the appropriations in 
this Act shall be available for any expense of 
operating aircraft under the jurisdiction of 
the armed forces for the purpose of pro­
ficiency flying, as defined in Department of 
Defense Directive 1340.4, except in accord­
ance with regulations prescribed by the Sec­
retary of Defense. Such regulations ( 1) may 
not require such flying except that required 
to maintain proficiency in anticipation of a 
member's assignment to combat operations 
and (2) such flying may not be permitted in 
cases of members who have been assigned to 
a course of instruction o~ ninety days or 
more. When any rated member is assigned 
to duties, the performance of which does not 
require the maintenance of basic flying 
skills, all such members, while so assigned, 
except, after May 31, 1973, those of the rank 
of colonel or equivalent or above (0-6) in 
noncombat assignments, are entitled to flight 
pay prescribed under section 301 of title 37, 
United States Code, if otherwise entitled to 
flight pay at the time of such assignment. 

PUBLIC LAW 92-482, 92D CONGRESS, H.R. 14909, 
OCTOBER 12, 197'2 

An act to amend section 552(a) of title 37, 
United States Code, to provide continu­
ance of incentive pay to members of the 
uniformed services for the period required 
for hospitalization and rehabilitation after 
termination of missing status 
Be it enacted by the Senate and House 

of Representatives of the United States of 
America in Congress assembled, That section 
552(a) of title 37, United States Code, is 
amended to read as follows: 

" (a) A member of a uniformed service 
who is on active duty or performing inactive­
duty training, and who is in a missing status, 
is-

"(1) for the period he is in ,that status, 
entitled to receive or have credited to his ac­
count the same pay and allowances, as de­
fined in this chapter, to which he was en­
titled at the beginning of that period or may 
thereafter become entitled; and 

"(2) for the period not to exceed one year, 
required for his hospitalization and rehabili­
tation after termination of that status, under 
regulations prescribed by the Secretaries con­
cerned, with respect to incentive pay, con­
sidered to have satisfied the requirements of 
section 301 of this title so as to entitle him 
to a continuance of that pay. 
However, a member who is performing full­
time training duty or other full-time duty 
without pay, or inactive-duty training with 
or without pay, is entitled to the pay and 
allowances to which he would have been en­
titled if he had been on active duty with 
pay." 

Approved October 12, 1972. 

FEDERAL LANDS RIGHT-OF-WAY 
ACT OF 1973-ALASKA PIPELINE 
The Senate continued with the con­

sideration of the bill (8. 1081) to author­
ize the Secretary of the Interior to grant 
rights-of-way across Federal lands where 
the use of such rights-of-way is in the 
public interest and the applicant for the 
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right-of-way demonstrates the financial 
and technical capability to use the right­
of-way in a manner which will protect 
the environment. 

Mr. ROBERT C. BYRD. Mr. President, 
what is the pending business before the 
Senate? 

The PRESIDING OFFICER. The clerk 
will state the pending business before 
the Senate. 

The bill was stated by title as follows: 
A bill (S. 1081) to authorize the Secretary 

of the Interior to grant rights-of-way across 
Federal lands where the use of such rights­
of-way is in the public interest and the 
applicant for the right-of-way demonstrates 
the financial and technical capability to use 
the right-of-way in a manner which will 
protect the environment. 

The PRESIDING OFFICER. The 
pending question is on agreeing to 
amendment No. 226. 

Mr. ROBERT C. BYRD. I thank the 
Presiding Officer. 

ORDER FOR RECOGNITION OF SEN­
ATOR PROXMIRE ON MONDAY, 
JULY 16,1973 
Mr. ROBERT C. BYRD. Mr. President, 

I ask unanfinous consent that on Mon­
day, after the two leaders or their desig­
nees have been recognized under the 
standing order, the distinguished Senior 
Senator from Wisconsin (Mr. PROXMIRE) 
be recognized for not to exceed 15 min­
utes. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

ORDER FOR ADJOURNMENT TO 
MONDAY, JULY 16, 1973, AT 9:45 
A.M. 
Mr. ROBERT C. BYRD. Mr. President, 

I ask unanimous consent that when the 
Senate completes its business today it 
stand in adjournment until the hour of 
9:45 a.m. on Monday next. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

ORDER FOR RECOGNITION OF 
SENATOR MATHIAS ON TUES­
DAY, JULY 17, 1973 
Mr. ROBERT C. BYRD. Mr. President, 

I ask unanimous consent that on Tues­
day, after the two leaders and their des­
ignees have been recognized under the 
standing order, the distinguished Sen­
ator from Maryland <Mr. MATHIAS) be 
recognized for not to exceed 15 minutes. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

ORDER FOR ADJOURNMENT FROM 
MONbAY UNTIL TUESDAY, JULY 
17, 1973 AT 8:45 A.M. 
Mr. ROBERT C. BYRD. Mr. President, 

I ask unanimous consent that when the 
Senate completes its business on Mon­
day next it stand in adjournment until 
the hour of 8:45 a.m. on Tuesday next. 

The PRESIDING OFFICER. Is there 
objection? 

Mr. STEVENS. Mr. President, reserv­
ing the right to object, I wish to ask the 
aeting majority leader a question. I u~­
derstand there are 2 hours planned for 

debate on the Alaska pipeline bill on 
Tuesday morning, with the vote to occur 
at 11 a.m. 

Mr. ROBERT C. BYRD. On Tuesday, 
I have just gotten consent for the dis­
tinguished Senator from Maryland <Mr. 
MATHIAs) to speak for 15 minutes. That 
is why I had to change the order for con­
vening from 9 a.m. to 8:45 a.m. on 
Tuesday. 

I wonder if we might get a decision on 
the request and then I will be glad to re­
spond to the Senator. 

The PRESIDING OFFICER. Is there 
objection? Without objection, it is so 
ordered. 

Mr. ROBERT C. BYRD. Mr. President, 
as I recall, on Tuesday, beginning at the 
hour of 9 a.m. the Senate will resume 
consideration of the Alaska pipeline bill. 
At not later than 10 a.m. a vote will oc­
cur on the amendment by the Senator 
from Colorado <Mr. HASKELL). 

At 11 a.m. precisely the vote will occur 
on the amendment by Mr. GRAVEL and 
Mr. STEVENS. 

I assume Mr. HASKELL probably will 
want to debate his amendment to some 
extent on Monday afternoon; but under 
the order he would be entitled, if he 
wanted to do so, to discuss it on Tuesday 
morning, prior to the vote on the amend­
ment, which will occur not later than 10 
a.m. on Tuesday. 

Mr. STEVENS. I would like to inquire 
if the distinguished Senator from West 
Virginia would consider moving the time 
for the Alaska pipeline amendment of­
fered by my colleague and myself to a 
later point in the morning? 

The vote would take 15 minutes I as­
sume, being the first vote of the day, on 
the Haskell amendment. We could as­
sume the debate on the pipeline amend­
ment would start no earlier than 10:15, 
and currently the vote is scheduled to 
take place at 11. We think we should 
have at least a half-hour on the side 
after the vote on the Haskell amend­
ment to set forth clearly the various con­
siderations regarding the Alaska pipeline 
amendment. 

Would the distinguished Senator from 
West Virginia consider changing the 
unanimous-consent request to have a 
vote on the amendment offered by my 
colleague and myself to take place at 
11:15? I may also mention that I have 
discussed previously the problem of one 
Senator who will be returning on a plane 
that lands at 10 minutes of' 11, and this 
would make certain he would be present 
to vote. 

Mr. ROBERT C. BYRD. I do not think 
that could be done today, because the 
11 o'clock vote has been specified by the 
order. It has been stated in the RECORD. 
It has been stated in the majority whip's 
notice. But I am sure that on Monday 
it would certainly be worthwhile for the 
Senator to engage in conversations with 
other Senators, and I will be glad to do 
whatever I can to get a new order, if 
possible, to delay that vote 15 minutes. 

Mr. STEVENS. There are not enough 
Senators here high now to make that de­
termination, but I wanted the Senator 
from West Virginia to know of our at­
tempt to have the vote 15 minutes later. 

Mr. ROBERT C. BYRD. Yes. It may be 
that the vote on the Haskell amendment 

could be held earlier than 10 o'clock, but 
under the order it is to be held no later 
than 10 o'clock a.m. on Monday. 

ORDER FOR RESUMPTION OF UN­
FINISHED BUSINESS ON TUESDAY 
NEXT 
Mr. ROBERT C. BYRD. Mr. President, 

I ask unanimous consent that on Tues­
day next, immediately following the com­
pletion of the order for the recognition 
of Mr. MATHIAS, the Senate resume con­
sideration of the unfinished business. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. ROBERT C. BYRD. Mr. President, 
I suggest the absence of a quorum. 

The PRESIDING OFFICER. The clerk 
will call the roll. 

The legislative clerk proceeded to call 
the roll. 

Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that the order 
for the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. STEVENS. Mr. President, I send 
to the desk an amendment to be printed. 

The PRESIDING OFFICER. The 
amendment will be received and printed 
and will lie on the table. 

Mr. STEVENS. Mr. President, I ask 
unanimous consent that there be printed 
at this point in the RECORD a statement 
provided to my office by the Congres­
sional Research Service of the Library 
of Congress concerning the limitations of 
judicial review. 

This memorandum pertains to the bill 
I introduced, S. 970, which is now in sub­
stance incorporated in the modification 
of amendment No. 226 which is before 
the Senate. It deals with the question of 
the constitutionality of the limitation of 
judicial review on the t:rans-Alaskan 
pipeline project. 

There being no objection, the memo­
randum was ordered to be printed in the 
RECORD, as follOWS: 
LIMITATION OF JUDICIAL REVIEW UNDER S. 970 
(By the Library of Congress, Congressional 

Research Service) 
This responds to your request for infor­

mation on the constitutionality of limiting 
further judicial review of the trans-Alaska 
Pipeline project, and on precedents for pro­
viding that administrative action be final 
and not subject to judicial review. S. 970, 
93rd Congress, 1st session (1973), authorizes 
and directs the Secretary of Interior to issue 
permits for the construction of the pipeline 
across federal land, finds and declares that 
the environmental impact statement pre­
pared pursuant to the National Environmen­
tal Policy Act "meets the requirements of 
such Act," and declares that findings, deter­
minations, and decisions of federal officials 
"with respect to the legal authority to per­
mit the construction of the trans-Alaska 
pipeline, shall be final and not subject to 
review in any court of the United States." 

Article III, sec. 1 provides that " ( t) he 
judicial power of the United States, shall be 
vested in one Supreme Court, and in such 
inferior courts as the Congress may from 
time to time ordain and establish." It has 
generally been assumed by Congress and by 
the Supreme Court that the power to create 
inferior federal courts implies the power to 
limit the jurisdiction of those courts. While 
there is much. uncertainty over the limits of 
congressional power to restrict the jurisdic­
tion of lower federal courts, case law suggests 
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that the Due Process Clause of the Fifth 
Amendment is one such limitation. 

Enclosed are page proofs from ·1973 edition 
of "The Constitution of the United States of 
America Analysis and Interpretation," Con• 
gressional Research Service, Library of Con• 
gress, Johnny H. Killian, editor, pp. 750-762. 
These pages contain analysis of the power of 
Congress to control the federal courts. As 
indicated therein at p. 761, the Portal-to­
Portal Act of 1947, 29 U.S.C. 251-262, with­
drew jurisdiction of federal courts to en­
force claims for back pay arising under su­
preme Court interpretations of the Fair 
Labor Standards Act. In the "Congressional 
findings and declaration of policy" (sec. 251) 
Congress stated that "the Fair Labor Stand­
ards Act of 1938, as amended, has been inter­
preted judicially in disregard of long-estab­
lished customs, practices, and contracts . . • 
thereby creating wholly unexpected liabili­
ties .•. " Sec. 252(d) provided: 

"No court of the United States, of any 
State, Territory, or possession of the United 
States, or of the District of Columbia, shall 
have jurisdiction of any action or proceed­
ing, whether instituted prior to or on or 
after May 14, 1947, to enforce liability or 
impose punishment for or on account of the 
failure of the employer to pay minimum 
wages or overtime compensation under the 
Fair Labor Standards Act of 1938, as amend­
ed, under the Walsh-Healey Act, or under 
the Bacon-Davis Act, to the extent that such 
action or proceeding seeks to enforce any 
liability or impose any punishment with re­
spect to any activity which was not compen­
sable under subsections (a) and (b) of this 
section." 

The Portal-to-Portal Act was upheld as 
constitutional in numerous lower court 
decisions, including Battaglia v. General Mo­
tors Corp. 169 F. 2d 254 (2d Cir.), cert. den. 
335 U.S. 887 (1948), a copy of which is en­
closed. While upholding the constitutional­
ity of the Act, the Second Circuit did cau­
tion that "the exercise by Congress of its 
control over jurisdiction is subject to com­
pliance with at least the requirements of 
the Fifth Amendment." 

Congressional power over public lands de­
rives from Art. IV, sec. 3, cl. 2: 

"The Congress shall have Power to dispose 
of and make all Rules and Regulations re­
specting the Territory or other Property be­
longing to the United States . . . " 
While the Supreme Oourt has characterized 
this power as "without limitation," adding 
that "neither the courts nor the executive 
agencies could proceed contrary to an Act 
of Congress in this congressional area of na­
tional power,'' United States v. California, 
332 U.S. 19, 27 ( 1947), the restriction im­
posed by the Due Pvocess Clause has been 
held applicable to exercise of the power. Cases 
v. United States, 131 F. 2d 916 (1st Cir.), 
cert. den. 319 U.S. 770. 

Of particular relevance to an attempt to 
amend the law to provide that the trans­
Alaska pipeline project proceed without fur­
ther delay occasioned by judicial review is 
the history of the Three Sisters Bridge project 
which was to be built across the Potomac 
River. Following several delays in the project 
occasioned by court reviews, Congress pro­
vided in Sec. 23 of the Federal-Aid High­
way Act of 1968, P.L. 90-495, 82 Stat. 827, 
that the project should continue "(n)ot­
withstanding any other provision of law, or 
any court decision . .. to the contrary ... " 
Notwithstanding that language, the United 
States Court of Appeals for the District of 
Columbia. further enjoined work on the proj­
ect pending compliance with pre-construc­
tion planning and hearing requirements of 
t he law. D.C. Federation of Civil Associa­
tion v. Volpe .. 434 F. 2d 436 (D.C. Cir. 1970). 
The injunction was continued following a 
finding by the Court of Appeals that the Sec­
retary has failed to comply with the require­
ments. 459 F. 2d 1231 (1971). The Supreme 
Court denied certiorari, 405 U.S. 1030 (1971). 

Chief Justice Burger, although concurring Mr. STEVENS. Mr. President, I should 
in the denial, suggested that Congress might like to direct to the attention of the Sen­
"take any further legislative action it deems ator from West Virginia a question 
necessary to make unmistakably clear its in-
tentions with respect to the project, even which pertains to the period of time be-
to the point of limiting or prohibiting judi- tween the vote on the Alaska pipeline 
cial review of its directions in this respect." A amendment and on the bill, S. 1081. 
copy of the Chief Justice's concurrence is Pending the outcome of the vote on the 
enclosed. amendment my colleague and I have of-

Several factors relied on by the Court of fered, I have a subsequent amendment 
Appeals in its 1970 decision construing sec. which deals with the procedural aspects 
23 of the Federal-Aid Highway Act of 1968 of the possibility of a question as to the 
cast some doubt on the intent of Congress 
to preclude further judicial review of the constitutionality of our amendment in 
Three Sisters Bridge Project. One such fac- the event it is adopted by the Senate and 
tor was the language of sec. 23 itself, which finally passed by the Congress and be­
directed that "construction shall be under- comes law. 
taken as soon as possible . . . and shall be ' I would like to make certain there at 
carried out in accordance with all applicable least 10 or 15 minutes are definitely re­
provisions of title 23 of the United States." served for that amendment in the event 
The other factor was that the legislative his- our amendment does pass. And again, I 
tory indicated that a primary objective of 
congress was to reverse the decision of the do seek a unanimous consent agreement 
Dist rict of Columbia government not to at this time. However, I think the dis­
proceed with the project. tinguished Senator from West Virginia 

Below are listed other laws we have lo- ought to know this. And I would like to 
cated expressly limiting judicial review of have the record clear, for those who want 
administrative action. We have cited court to know what the business will be on 
decisions interpreting these sections, and Tuesday, that if our amendment does 
have enclosed copies of the headnotes there-
from. pass, I have a subsequent amendment 

Canal Zone Code, tit. 2, sec. 411, 64 Stat. which I consider very critical to the 
1038. Tolls set by Panama Canal Co., to take whole bill. This would take place, as I 
effect upon approval of President of the understand, between the time of the vote 
u.s., "whose action in such matter shall be on the amendment, between 11 and 11:15 
final and conclusive." Panama Canal co. v. a.m. and noontime on the final vote of 
Grace Line, Inc., 35 u.s. 309 (1958). the bill. 

Railway Labor Act, 45 U.S.C. 153(m). 48 
Stat. 1191-1192. Awards of National Railroad Mr. ROBERT C. BYRD. The Senator 
Adjustment Board in employee grl.)vances is correct. 
"shall be final and binding upon both parties I think that the Senator is acting ju­
to the dispute, except insofar as they shall diciously in indicating for the informa­
contain a money award." Union Pacific Rail- tion of the Senate that he does have 
road co. v. Price, 360 u.s. 601 (1959): Elgin, such an amendment in the event the 
Joliet & Eastern Ry. Co. v. Burley, 325 u.s. Gravel-Stevens amendment is adopted. 
711 (1945). During the time following the an-

Act of June 25, 1910, ch. 431, sec. 1, 36 Stat. t b th h f t t 
855, 25 u.s.c. 372. Ascertainment by secretary nouncemen Y e C air o he vo e on 
of the Interior of legal heirs of intestate the Gravel-Stevens amendment and the 
Indian "shall be final and conclusive." Hayes hour of 12 o'clock noon, any Senator may 
v. seaton, 270 F. 2d 319 (D.C. Cir. 1959); offer an amendment if he gets recogni­
Heffelman v. Udall, 378 F. 2d 109 (lOth Clr. tion from the Chair. And the Senator 
1967); Hallowell v. Commons, 239 u.s. 506 from Alaska could do that. 
(1916). 

Adjusted Compensation Act, ch. 157, 43 
Stat. 121, as amended by Act of July 3, 1926, 
ch. 751, sec. 310, 44 Stat. 826. Decision of 
Director of Veterans Bureau on claims for 
payment of adjusted compensation, and 
other decisions within his jurisdiction 
made "final and conclusive." United States 
v. Williams, 278 u.s. 255 (1929). 

Sugar Act of 1948, 7 U.S.C. 1136. The facts 
constituting the basis for any payment, or 
the amount thereof authorized to be made 
under this subchapter, officially determined 
in conformity with rules or regulations pre­
scribed by the Secretary, shall be reviewable 
only by the Secretary, and his determinations 
with respect thereto shall be final and con­
clusive. (Aug. 8, 1947, ch. 519, title III, sec. 
306, 61 Stat. 932). Mario Mercado E. Hijos v. 
Benson, 231 F. 2d 251 (D.C. Cir. 1956). 

Act of March 3, 1885, ch. 335, 23 Stat. 350. 
Provided that determination of payment by 
Treasury Department for loss of property by 
officers or enlisted men "shall be held as 
finally determined, and shall never thereafter 
be reopened or reconsidered." United States v. 
Babcock, 250 U.S. 328 (1919). 

Servicemen's Readjustment Act of 1944, ch. 
268, sec. 301, 58 Stat. 286. Findings of boards 
of review concerning discharge or dismissals 
from service were "to be final subject only to 
review by the Secretary of War or the Secre­
tary of the Navy, respectively." Gentila v. 
Pace, 193 F. 2d 924 (D.C. Cir. 1951). 

Rev. Stat. sec. 2930. Appraisals by customs 
official made "final." Auffmordt v. Hedden, 
137 u.s. 310 (1890). 

GEORGE COSTELLO, 

Legislative Attorney. 

PROGRAM 
Mr. ROBERT C. BYRD. Mr. President, 

the program for Monday and Tuesday is 
as follows: 

The Senate will convene at the hour of 
9: 45 a.m. on Monday. After the two lead­
ers or their designees have been recog­
nized under the standing order, the 
distinguished senior Senator from Wis­
consin (Mr. PROXMIRE) will be recognized 
for not to exceed 15 minutes. At the con­
clusion of Mr. PROXMIRE's statement, 
there will be a peiiod for the transaction 
of routine morning business of not to 
exceed 30 minutes, with statements lim­
ited therein to 3 minutes. 

At the conclusion of routine morning 
business, the Senate will return to the 
consideration of S. 1081, the so-called 
Alaskan pipeline bill. At that time the 
question will be on the adoption of the 
amendment by the junior Senator from 
Alaska (Mr. GRAVEL). Debate will ensue 
thereon. By unanimous consent, of 
course, that amendment could be laid 
aside and other amendments could be 
called up or other business could be 
called up. 

At 1:30 p.m. on Monday, the distin­
guished Senator from New York <Mr. 
BucKLEY) will call up his amendment, 
and there will be 1 hour of debate 
thereon. A vote will occur on the Buckley 
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amendment at the hour of 2:30 p.m. The 

yeas and nays have already been ordered. 

Following the disposition of the Buck- 

ley amendment on Monday, debate will 

resum e on the am endm ent by M r. 

GRAVEL. 

The debate on that amendment 

could consume the rest of the afternoon. 

I would assume that the distinguished 

Senator from Colorado (Mr. HASKELL) 

would want to explain his amendment 

that afternoon, in view of the fact that 

he will have but little time to do so on 

the following morning, Tuesday. 

The Gravel amendment could be laid 

aside temporarily on Monday afternoon 

for the purpose of Mr. 

HASKELL being 

recognized to call up his amendment; or


he can discuss his amendment, if he gets 

recognition, without calling it up on 

Monday afternoon. But I should like to 

alert S enators to the fact that there 

may be some discussion of the Haskell 

amendment on Monday afternoon. 

Conceivably, on Monday afternoon the 

war powers measure could be called 

up 

for some debate, with no action taking 

place thereon, but only in the event that 

the debate on the A laskan pipeline bill 

and voting on amendments thereto 

should reach the point where there was 

no further action indicated. The leader- 

ship would merely like to alert Senators 

to the possibility of debate on the war 

powers bill being started on Monday 

afternoon, but again with the caveat 

that there would be no action on the war 

powers bill other than debate. 

On Tuesday, the Senate will convene 

at 8:45 a.m. The distinguished Senator 

from Maryland (Mr. 

MATHIAS) will be 

recognized for not to exceed 15 minutes. 

If other Senators wish to speak on Mon- 

day, their orders will be placed ahead 

of order of Mr. 

MATHIAS, 

and the Sen- 

ate will come in earlier than 8:45 . 

A fter the Senator from Maryland has 

completed his remarks, the Senate will 

resume the consideration of S. 1081, the 

A laskan pipeline bill. I would assume 

that debate would continue on the Has- 

kell amendment. In any event, a vote 

will occur on the amendment by Mr. 

HASKELL 

to the Alaskan pipeline bill not 

later than 10 o'clock a.m. on Tuesday. 

The unanimous-consent agreement 

provides that debate on the amendment 

by Mr. GRAVEL and Mr. 

STEVENS would 

then resume after the disposition of the 

Haskell amendment, if the Haskell 

amendment has not been disposed of 

prior to Tuesday. 

A vote will occur at 11 o'clock a.m. on


the G ravel amendment. That is as the 

agreement now stands. The distinguished


sen io r S ena to r from  A lask a (M r. 

STEVENS) has now  indicated that it 

might be hoped that that vote could be 

delayed 15 minutes on Tuesday; but the 

present order for a vote to occur at 11 

a.m. on T uesday will have to remain 

until Monday for modification, if there 

is to be any change in the agreement in 

that regard. 

Following the disposition of the Gravel 

amendment on Tuesday, debate will re- 

sume on the Alaskan pipeline bill. Other 

amendments will be in order at that time.


However, a vote on final passage of the 

bill will occur no later than 12 o'clock 

noon. That will be a roll call vote. 

O n the disposition of the A laskan 

pipeline bill on Tuesday, the Senate will 

take up the minimum wage bill, S. 1861.


Mr. President, in summation there will


be yea-and-nay votes on Monday. A t 

least one such vote has already been 

ordered for 2 :30 p.m. The war powers 

bill may be called up at some point dur- 

ing the afternoon, for debate only. And 

on Tuesday there will be several yea-and- 

nay votes. A t least three such votes are 

presently indicated for Tuesday, begin- 

ning no later than 10 a.m. 

ADJOURNMENT UNTIL 9:45 A.M. ON


MONDAY 

Mr. ROBERT C. BYRD. Mr. President, 

if there be no further business to come 

before the Senate, I move, in accord-

ance with the previous order, that the


Senate stand in adjournment until the 

hour of 9:45 a.m. on Monday. 

The motion was agreed to; and at 1:52 

p.m. the Senate adjourned until Monday, 

July 16, 1973, at 9:45 a.m. 

CONFIRMATIONS 

Executive nominations confirmed by 

the Senate July 14, 1973: 

DEPARTMENT OF STATE 

Ernest V. Siracusa, of California, a Foreign


Service officer of class 1, to be Ambassador


E xtraordinary and Plenipotentiary of the 

United States of America to Uruguay. 

DEPARTMENT OF DEFENSE


John L. McLucas, of Virginia, to be Secre- 

tary of the Air Force. 

IN THE AIR FORCE 

Gen. George S. Brown,            FR (ma- 

jor general, R egular A ir Force), U .S . A ir 

Force, to be appointed as Chief of Staff, U.S. 

A ir Force, for a period of 4 years beginning 

August 1, 1973 , under the provisions of sec- 

tion 8034, title 10 of the United States Code. 

(T he above nominations were approved 

subject to the nominees' commitments to re- 

spond to requests to appear and testify be- 

fore any duly constituted committee of the 

Senate.) 

IN THE AIR FORCE 

The following officer to be placed on the 

retired list in the grade indicated under the 

provisions of section 8962 , title 10, of the 

United States Code: 

To be lieutenant general


Lt. Gen. Eugene B. LeBailly,             

FR (major general, Regular A ir Force) U.S . 

Air Force. 

IN THE ARMY


The following-named officer to be placed 

on the retired list in grade indicated under 

the provisions of title 10, United States Code, 

section 3962: 

To be lieutenant general 

Lt. Gen. Charles A. Corcoran,            ,


A rmy of the United S tates (major general,


U.S. Army) .


The following-named officer under the pro-

visions of title 10, United S tates Code, sec-

tion 3 066, to be assigned to a position of 

importance and responsibility designated by 

the President under subsection (a) of sec- 

tion 3066, in grade as follows: 

To be lieutenant general 

Maj. G en. James Francis Hollingsworth,


           , U.S. Army.


The following-named officer to be placed 

on the retired list in grade indicated under 

the provisions of title 10, United States Code, 

section 3962: 

To be general


Gen. A lexander Meigs Haig, Jr.,        

    , A rmy of the United S tates (colonel,

U.S. Army) .


The following-named officer to be placed


on the retired list in grade indicated under


the provisions of title 10, United States Code,


section 3962:


To be lieutenant general


L t. G en. C laire E . Hutchin, Jr.,        

    , Army of the United States (major gen-

eral, U.S. Army) .


The following-named officers for temporary


appointment in the A rmy of the U nited


S tates to the grade indicated under the pro-

visions of title 10, United S tates Code, sec-

tions 3442 and 3447:

To be major general


Brig. Gen. John A . Wickham, Jr.,        

    , A rmy of the United States (lieutenant


colonel, U.S. Army) .


Brig. G en. William B. C aldwell III,     

       , Army of the United States (colonel,


U.S. Army) .


Brig. Gen. George S. Patton,            ,


A rmy of the United S tates (colonel, U .S .


Army) .


Brig. Gen. Rolland V. Heiser,            ,


A rmy of the United S tates (colonel, U .S .


Army) .


Brig. Gen. Samuel V. Wilson            ,


A rmy of the United S tates (C olonel, U .S .


Army) .


Brig. Gen. Alton G. Post,            , Army


of the United S tates (colonel, U.S . A rmy) .


Brig. G en. E lmer R . O chs,            ,


A rmy of the United S tates (colonel, U .S .


Army) .


Brig. Gen. Hal E . Hallgren,            ,


A rmy of the United S tates (colonel, U .S .


Army) .


Brig. Gen. Stan L. McClellan,            ,


A rmy of the United S tates (colonel, U .S .


Army) .


Brig. Gen. John G. Waggener,            ,


A rmy of the United S tates (colonel, U .S .


Army) .


Brig. Gen. Charles D . Daniel, Jr.,        

    , A rmy of the United S tates (colonel,


U.S. Army) .


Brig. Gen. Robert G. Gard, Jr.,            ,


A rmy of the United S tates (lieutenant colo-

nel, U.S. Army) .


Brig. Gen. Edward C. Meyer,            ,


A rmy of the United S tates (lieutenant colo-

nel, U.S. Army) .


Brig. G en. G ordon Sumner, Jr.,         

    , A rmy of the United S tates (colonel,


U.S. Army) .


Brig. Gen. R ichard L . West,            ,


A rmy of the United S tates (colonel, U .S .


Army) .


Brig. G en. O rville L . T obiason,        

    , A rmy of the United S tates (colonel,


U.S. Army) .


Brig. Gen. Eugene J. D 'Ambrosio,        

    , A rmy of the United S tates (colonel,


U.S. Army) .


Brig. G en. John R . McG iffert II,        

    , A rmy of the United S tates (colonel,


U.S. Army) .


Brig. G en. John E . Hoover,            ,


A rmy of the United S tates (colonel, U .S .


Army) .


Brig. G en. R obert J. Baer,            ,


A rmy of the United S tates (colonel, U .S .


Army) .


Brig. Gen. John R. D . Cleland, Jr.,        

    , A rmy of the United S tates (colonel,


U.S. Army) .


Brig. G en. R obert J. Proudfoot,        

    , A rmy of the United S tates (colonel,


U.S. Army) .


Brig. G en. L . G ordon Hill, Jr.,        

    , A rmy of the United S tates (colonel,


U.S. Army) .


Brig. Gen. Pat W. Crizer,            , Army


of the United States (colonel, U.S. Army) .


Brig. Gen. Oliver D. Street III,            ,
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A rmy of the United S tates (colonel, U.S . 

Army) . 

Brig. Gen. Marion C. Ross,            , 

Army of the United States (lieutenant colo- 

nel, U.S. Army) . 

Brig. Gen. Albert B. Crawford, Jr.,        - 

    , Army of the United States (lieutenant 

colonel, U.S. Army) . 

Brig. John W. McEnery,            , Army 

of the United States (colonel, U.S. Army) . 

Brig. Gen. Thomas U. Greer,            , 

Army of the United States (lieutenant colo- 

nel, U.S. Army) . 

Brig. Gen. E ivind H. Johansen,         

    , Army of the United States (lieutenant 

colonel, U.S. Army) . 

The following-named officers for appoint- 

ment in the R egular A rmy of the United 

States to the grade indicated, under the pro- 

visions of title 10, United States Code, sec- 

tions 3284 and 3306: 

To be brigadier general


Maj. Gen. Ernest Graves, Jr.,            „ 

A rmy of the United S tates (colonel, U.S . 

Army). 

Maj. Gen. Thomas M. Tarpley,            , 

A rmy of the United S tates (colonel, U.S . 

Army) . 

Brig. Gen. Samuel V. Wilson,            , 

A rmy of the United S tates (colonel, U.S . 

Army) . 

M aj. Gen. Ira A . Hunt, Jr.,            , 

A rmy of the United S tates (colonel, U.S . 

Army). 

Brig. Gen. Richard L. West,            , 

A rmy of the United S tates (colonel, U.S . 

Army). 

Maj. Gen. Sylvan E. Salter,            , 

A rmy of the United S tates (colonel, U.S . 

Army) . 

Maj. Gen. William R. Wolfe, Jr.,        - 

    , A rmy of the United S tate, (colonel, 

U.S. Army) . 

Maj. Gen. Joseph C. McDonough,         

    , A rmy of the United States (colonel, 

U.S. Army).


Maj. Gen. Wilbur H. Vinson, Jr.,        -

    , A rmy of the United tSates (colonel, 

U.S. Army) 

Brig. Gen. Gordon Sumner, Jr.,         

    , A rmy of the United States (colonel, 

U.S. Army) . 

Maj. Gen. Herbert E. Wolff,            , 

A rmy of the United S tates (colonel, U.S . 

Army) 

Maj. Gen. Herbert A. Schulke,            , 

A rmy of the United S tates (colonel, U.S . 

Army). 

Brig. Gen. Oliver D. Street III,            , 

A rmy of the United S tates (colonel, U.S . 

Army) . 

Maj. Gen. Charles R. Myer,            , 

A rmy of the United S tates (colonel, U.S . 

Army) . 

Maj. Gen. Robert M . Shoemaker,         

    , A rmy of the United States (colonel, 

U.S. Army) . 

Brig. Gen. Hal E. Hallgren,            , 

A rmy of the United S tates (colonel, U.S . 

Army) . 

Maj. Gen. Charles J. Simmons,            , 

A rmy of the United S tates (colonel, U.S .


Army) .


M aj. Gen. Sam S. Walker,            , 

A rmy of the United S tates (colonel, U.S . 

Army) . 

Maj. Gen. Daniel 0. Graham,            , 

A rmy of the United S tates (colonel, U.S .


Army) .


M aj. Gen. John R . Thurman III,        

    , A rmy of the United States (colonel, 

U.S. Army) . 

Brig. Gen. Charles D. Daniel, Jr.,         

    , A rmy of the United States (colonel, 

U.S. Army) . 

Maj. Gen. Charles M . Hall,            , 

A rmy of the United S tates (colonel, U.S .


Army) .


Brig. Gen. Elmer R . Ochs,            ,


A rmy of the United S tates (colonel, U.S .


Army) . 

Brig. Gen. Pat W. Crizer,            , 

A rmy of the United S tates (colonel, U.S . 

Army) . 

Brig. Gen. George S. Patton,            , 

A rmy of the United S tates (colonel, U.S . 

Army) . 

Maj. Gen. Bert A. David,            , Army


of the United States ;colonel, U.S. Army) .


Maj. Gen. William J. Maddox, Jr.,        

    , Army of the United States (colonel, U.S.


Army) . 

Maj. Gen. Henry R. Del Mar,            , 

A rmy of the United S tates (colonel, U.S . 

Army) . 

Brig Gen. Robert J. Proudfoot,        

    , A rmy of the United States (colonel,


U.S. Army) .


Brig. Geri. John R. D. Cleland, Jr.,        

    , Army of the United States (colonel, U.S.


Army) .


Brig. Gen. Orville L. Tobiason,            ,


A rmy of the United S tates (colonel, U.S .


Army) .


The following-named officer under the pro-

visions of title 10, United States Code, sec-

tion 3066, to be assigned to a position of im-

portance and responsibility by the President


under subsection (a) of section 3066, in grade


as follows:


To be general


Lt. Gen. R ichard Giles Stilwell,        

    , Army of the United States (major gen-

eral, U.S. Army) .


IN THE NAVY


Adm. William F. Bringle, U.S. Navy, for


appointment to the grade of admiral, when


retired, pursuant to the provisions of title


10, United States Code, section 5 2 3 3 .


IN THE AIR FORCE AND NAVY


Air Force nominations beginning Byron A.


A bbott, to be first lieutenant, and ending


Timothy R. Saunders, to be first lieutenant,


which nominations were received by the Sen-

ate and appeared in the Congressional Re-

cord on April le, 1973;


Air Force nominations beginning Terry P.


K loss, to be captain, and ending M erry K .


Colgrove, to be first lieutenant, which nom-

inations were received by the Senate and ap-

peared in the Congressional Record on June


12, 1973;


A ir Force nominations beginning Jack


Ables, to be lieutenant colonel, and ending


Frank W. Y oung, to be lieutenant colonel,


which nominations were received by the Sen-

ate and appeared in the Congressional Rec-

ord on June 2 2 , 19 73 ; and


Navy nominations beginning Eugene Wil-

liam Albrecht, to be commander, and ending


Walter E. Beam, to be captain, which nom-

inations were received by the Senate and


appeared in the Congressional Record on


June 20,1973 .


EXTENSIONS OF REMARKS


FOUNDATION SUPPLIES LIST OF 

EXTRAS FOR BOTH PROFESSOR 

AND STUDENT 

HON. J. J. PICKLE 

OF TEXAS


IN THE HOUSE OF REPRESENTATIVES 

Thursday, July 12, 1973 

Mr. PICKLE. Mr. Speaker, 17 years 

ago a new idea in university education 

came to be at the University of Texas


at Austin. 

Called the Arts and Sciences Founda-

tion, it was an idea to fill the breach


in supplying the individual needs for the 

largest bulk of our university professors 

and students-those engaged in the broad 

field of the arts and sciences. 

The idea has such a broad scope that 

people generally are not mindful of the 

need. But since World War II our uni- 

versities have seen such a phenomenal 

growth that the individual and his efforts 

are in danger of being swallowed up,


especially if he is not a member of a 

specialized or professional school such


as engineering, law, or pharmacy. 

If in the area of the arts and sciences 

a student or professor needs special fund- 

ing for a need or project, that money is 

often not available under the present 

system.


Seventeen years ago at the University 

of Texas, the Arts and Sciences Founda-

tion was created to fill this gap. The 

foundation secures its funds from volun- 

tary contributions-and the needs it ful- 

fills run a surprising gamut, from the 

sublime to the most mundane. 

It has funded, for instance, major 

archeological expeditions, provided funds 

to move a distinguished faculty member 

and his family or his scientific equipment 

to the university, supplied scholarships 

to needy and deserving scholars, and pro- 

vided travel money so that recognized ex- 

perts could travel to national or inter- 

national symposiums in their field. 

I have been pleased to be a member 

of this worthy effort and to do what I 

can to help fill a vital, often overlooked


need in our educational system.


A  recent article in the A lcalde, the


University of Texas alumni magazine, ex-

plains more about the Arts and Sciences


Foundation, how it works, and what it


has already accomplished.


I include the article in the RECORD at


this time :


REACHING BEYOND THE GRASP


The past is all that man knows for cer-

tain. His curiosity about it is never ending.


It was curiosity about the civilization of


A ncient Greece that sent a University of


Texas excavation team halfway across the


world to begin digging into the ruins of


Corinth several years ago.


This kind of research, although seldom


visualized as a part of the day-to-day role


of a university, can be as important and as


significant academically as a dramatic dis-

covery in the test-tube filled chemistry labo-

ratory. It adds indisputable enrichment for


the participants and a substantial degree of


status for The University of Texas. Projects


like this and others as important but less


exotic are made possible by funds supplied


by interested alumni of the Colleges com-

prising the field of A rts and Sciences. The


unusual diversity of the programs which the


A&S Foundation has partially or fully sup-

ported in recent years makes an interesting


listing.


A t the first of the list, perhaps, is the


Corinth dig. By the end of 19 71, the mem-

bers of the dig had completed uncovering a
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large bath and fountain house complex which 
proved to be the best preserved monument 
in Corinth. ~a.ting back at least to the 4th 
Century B.C., the complex originally con­
tained a. marble-encrusted courtyard, cen­
tered by a. large swimming pool; an under­
ground bath; a grotto that served as a. 
fountain; and a large domelike portico. 
Among the incidental discoveries were 11th 
Century A.D. silver coins and 6th Century 
A.D. bronze coins. Portions of marble statues 
and inscriptions were also found. 

In 1970 a. joint American (largely UT)­
Yugoslavian team began digging into the 
ruins of Stobi, Yugoslavia.. The most im­
portant discovery was the large baptistery 
of the Episcopal Basilica.. Excavation work 
was done on a. theatre, an early Roman ceme­
tery, the Synagogue-Basilica. and residential 
areas. other discoveries were 2nd Century 
B.C. silver dena.ril and 1st Century B.C. ter­
racotta figurines. 

Another mind-stretching program occurred 
1n April, 1972, when a. carefully selected fac­
ulty committee at UT-Austln brought to­
gether 30 scholars to project and exchange 
ideas about the next century. The occasion 
was the Walter Prescott Webb International 
Symposium. Selected to preview the oppor­
tunities and problems of the future were: 
Dr. Bentley Glass, professor of biology at the 
State University of New York at Stony Brook; 
Herman Kahn, director of the Hudson Insti­
tute; Dr. Harry Ransom, chancellor emeritus 
of The University of Texas System; Alfred 
Ka.zin, critic and author; Aaron Copeland, 
the composer; Raymond Aron, a. French phi­
losopher; Dr. Loren Eiseley, professor of an­
thropology at the University of Pennsylvania; 
Nathaniel A. OWings, architect and city 
planner; Bra.inisla.v Solkic, a Yugoslavian 
economist; Dr. Daniel Bell, professor of so­
ciology at Harvard; Irving Howe, professor of 
English at the City University of New York 
and well-known critic; and Sol L. Linowitz, 
attorney and diplomat. 

Because of their specialized knowledge, UT 
professors have been invited to foreign coun­
tries to participate in various studies. Pro­
grams include a. school of modern language 
teaching for young children, a conference on 
C!Uantum chemistry, a symposium on com-

puter education for developing countries, a 
workshop on electromagnetic induction, a 
paper on the sources of German baroque, and 
so on. In each case UT professors contributed 
their expertise and gained from the other 
experts with whom they exchanged ideas. 

From the student standpoint one of the 
several innovative courses initiated at UT­
Austin is an interdisciplinary course entitled 
The American Experience. Through the co­
operation of the Departments of English, 
Government, and History it enables students 
to satisfy University requirements in Gov­
ernment, History, and freshman English in a 
single year. 

In 1972 the L. D., Marie, and Edwin Gale 
Professorship in Judaic Studies was estab­
lished at UT-Austin through the generosity 
of those whose name it bears. It is now in 
the process of being converted into an en­
dowed chair. 

During 1971-72 the College of Arts and 
Sciences awarded approximately 50 scholar­
ships to students who were both qualified 
and in need of financial assistance. In 1972-
73 there were sufficient funds for only 33. 

The University has many development 
foundations, and by comparison with them 
the A&S Foundation is incredibly small. For 
its larger projects, therefore, substantial as­
sistance is needed from other sources. Help 
for the Corinth dig came from the Ford 
Foundation; for the Stobi dig, the Smith­
sonian Institution. Generous contributions 
came from C.B. Smith of Austin, J.R. Parten 
of Houston, and The University itself for the 
Webb Symposium. The American Experience 
was aided by the Moody Foundation and 
foreign trips for international professional 
meetings were partially financed by the 
Brown-Lupton Foundation and its manag­
ing director, Sam Woodson, Jr. The Gale 
family of Beaumont supplied funds for the 
Gale Professorship. 

Since 1969, faculty members of the Col­
lege of Arts and Sciences have contributed 
more than $30,000 for scholarships. And, 
Mrs. Greer Mareschal of Houston has en­
dowed two scholarship funds in the names of 
George S. Heyer and Mrs. Frances Eggleston 
Goldbeck. Most of the support for scholar-

ships within the College has come from these 
two sources. 

For its less dramatic activities the Arts and 
Sciences Foundation cannot turn to Ford, 
the Smithsonian, or the Moody Foundations, 
or even to generous single contributors. It 
must depend upon the income from its small 
endowment or from annual contributions 
made by loyal alumni. 

In addition to scholarships and research, 
The University itself has unfulfilled needs. 
For example, the difference between recruit­
ing or losing a distinguished faculty member 
may be payment of the costs of moving him 
and his family or his scientific equipment 
to Austin. The University cannot pay such 
costs from state funds. And, state funds for 
foreign travel are strictly limited. Such ex­
penditures must have the approval of various 
officials including the Governor himself. To 
harassed professors who often have to make 
commitments and personal arrangements be­
fore official approval can be secured, the 
Arts and Sciences Foundation is a God-send. 
Finally, with increasing tuition and living 
costs, an important function of the Founda­
tion is to aid qualified students. The above 
figures show how much has been accom­
plished with small but well-managed funds. 

At most universities' Arts and Sciences 
Foundations tend to be the least affiuent. It 
is easy to see why. Many A&S College alumni 
go on to Law School, the Medical Schools, or 
the Graduate School of Business. Thereafter 
their interest is given to these professional 
schools. Other graduates choose less lucra­
tive professions, small businesses, or become 
housewives and mothers. Supporting their 
families is all that many of them can man­
age. 

At UT-Austin the Arts and Sciences Foun­
dation operates under another handicap. It 
was established a mere seventeen years ago 
and has not had time to reach maturity. 
Even so, its executive committee has been 
enlarged, and under the leadership of Pro­
vost Stanley R. Ross and Chairmen Thomas 
D. Anderson, Gordon Appleman and Edwin 
Gale, the Foundation has taken on new life. 
Hopes are now high that it will be able to 
strengthen its sponsored programs, as well 
as to expand the scope of its operations. 

HOUSE OF REPRESENTATIVES-Monday, July 16, 1973 
The House met at 12 o,clock noon. 
The Chaplain, Rev. Edward G. Latch, 

D.D., offered the following prayer: 
The Lord is good to all, and His tender 

mercies are over all His works.-Psalms 
145: 9. 

"Lord, what a change within us 1 short 
hour spent in Thy presence will 
avail to make.', 

Here burdens are lifted, darkness gives 
way to light, ill will changes to good will 
and the way to life is gained to us. May 
this be our experience as we face the 
duties of this day. 

Guide our President, direct our Speak­
er,lead these Representatives of our peo­
ple. Bless their hands as well as their 
hearts that they may labor and labor to­
gether with integrity and insight for the 
good of our beloved country. 
"Land of our birth, our faith, our pride, 
For whose dear sake our fathers died; 
0 Motherland, we pledge to thee 
Head, heart, and hands through the 

years to be." 
Amen. 

THE JOURNAL 
The SPEAKER. The Chair has exam­

ined the Journal of the last day,s pro­
ceedings and announces to the House his 
approval thereof. 

Without objection, the Journal stands 
approved. 

There was no objection. 

MESSAGE FROM THE SENATE 
A message from the Senate by Mr. Ar­

rington, one of its clerks, announced that 
the Senate had passed without amend­
ment bills of the House of the following 
titles: 

H.R. 2323. An act to continue until the 
close of June 30, 1974, the suspension of 
duties on certain forms of copper; 

H.R. 2324. An act to continue until the 
close of June 30, 1975, the existing suspension 
of duties for metal scrap; and 

H.R. 6394. An act to suspend the duty on 
caprolactam monomer in water solution un­
til the close of December 31, 1973. 

The message also announced that the 
Senate insists upon its amendment to the 

, 

bill (H.R. 8510) entitled "An act to au­
thorize appropriations for activities of 
the National Science Foundation, and for 
other purposes,, disagreed to by the 
House; agrees to the conference asked by 
the House on the disagreeing votes of the 
two Houses thereon, and appoints Mr. 
KENNEDY, Mr. PELL, Mr. EAGLETON, Mr. 
CRANSTON, Mr. MONDALE, Mr. DoMINICK, 
and Mr. STAFFORD to be the conferees on 
the part of the Senate. 

The message also announced that the 
Senate had passed bills of the following 
titles, in which the concurrence of the 
House is requested: 

S. 1083. An act to amend certain provisions 
of Federal law relating to explosives; 

S. 1191. An act to provide financial assist­
ance for a demonstration program for the 
prevention, identification, and treatment of 
child abuse and neglect, to establlsh a Na­
tional Center on Child Abuse and Neglect, 
and for other purposes; 

S. 1925. An act to amend section 1 (16) of 
the Interstate Commerce Act authorizing the 
Interstate Commerce Commission to con­
tinue rail transportation services; and 

S. 2067. An act relating to congressional 
and Supreme Court pages. 
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