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The Chaplain, the Reverend Edward
L. R. Hison, DD, offered the Iallowing
prayer:

Almighty God, our Father,
“New every morning is the love
Our wakening and uprising prove;
‘Through sleep =nd darkness .safely

Restored to life and power =nd
thought.”
—Jorn KEBLE.

With thanksgiving for past mercies
and for rest, we beseech Thee to endow
us with fresh vigor for the toiling hours
of this day. May we heed the judgments
of ‘Thy commandments and respond fo
the love of the cross. Strengfhen our
weakness, calm our anxieties, guiet our
tempers, replace cynicism with faith and
in decisions of these demanding days
meake us worthy of the heritage of free
men.

In Thy hely name, we pray. Amen.

THE JOURNAL

Mr. MANSFIELD. Mr. President, I ask
unanimous consent that the reading of
the Journal of the proceedings of yes-
terday, Thursday, July 12, 1973, be dis-
pensed with.

“The ACTING PRESIDENT pro tem-
pore. Without objection, it is so ordered.

ORDER FOR ADJOURNMENT UNTIL
10 AM. TOMORROW

Mr. MANSFIELD. Mr. President, I ask
unanimous consent that when the Sen-
ate adjourns teday, it adjourn until the
hoeur of 10 o'clock tomerrow morning.

The ACTING PRESIDENT pre tem-
pore. Without objection, it is so ordered.

ORDER FOR CONSIDERATION OF
‘S. 2101 AND S. 440 TOMORROW

Mr, MANSFIELD. Mr. President, I ask
unanimous consent that st the conclu-
sion of the morning business tomerrow
the Senate turn to the consideration of
Calendar No. 262, S. 2101.

The ACTING PRESIDENT pro tem-
pore. Without objection, it is so ordered.

Wir. MANSFIELD. And that, after dis-
position of S. 2101, the Senate turn to
the consideration of S. 440, a bill to make
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rules governing ‘the use of The Armed
Forces of the United Staltes in the
absence of a declaration of war by Cen-

Eress.

The ACTING PRESIDENT pro fem-
pore. Without objection, it is so ordered.

Mr. MANSFIELD. I ask umanimous
consent that they remain the pending
business before the Senate the remainder
of the day, and that the unfinished busi-
ness be laid aside tomorrow until those
twe bills are dispased of, and that if those
bills are not disposed of by the end of the
day tomorrow that the Senate return to
the considersation of the unfinished busi-
ness.

The ACTING PRESIDENT pro tem-
pore. Without objection, it is so ordersd.

COl MEETINGS
SENATE SESSION

Mr. MANSFIELD. Nr. President, I ask
unanimous consent that all committees
may be permitied to meet during the
session «of the Senate today.

The ACTING PRESIDENT pro tem-
pore. Without objection, it is so ordered.

WISHES FOR PRESIDENT'S SPEEDY
RECOVERY

Mr. MANSFIELD, Mr. President, I wish
to.say that I was surprisec and disturbed
and distressed when I received a «call
from the White House on yesterday,
about a quarter to 9 in the evening,
informing me that the President of the
United States, Richard Nixon, had been
sent to Bethesda Hospital with wiral
pneumonia.

I can well understand the strain which
the President has been munder, for a
variety of reasons. I just want to state
for the record that I wish him well, that
I hope he recovers expeditiously, but that
he does not leave the hospital until he
has fully recovered.

He has been carrying on his responsi-
bilities on a daily basis, under great stress
and strain, but he has been earrying
them on; and I know that I speak for all
Members of the Senate, both Demoeratic
and Republican,when I express our dis-
tress :at this turn of events and that we
all wish him a speedy recovery.

Mr. ROBERT C. BYRD. Mr. President,
will the Senator yield?

Mr. MANSFIELD. I am delighted to
yield,

Mr. ROBERT C. BYRD. Mr. President,
I wish to share the expression of distress
and concern by the majority leader that

the Presicdent fias been forced to go to the
hospital. I is my understanding that he
worked duning the day on yesterday in
his office.

1 join with my distinguished majonity
leader in expressing the hope that the
President will remain in the haspital un-
til ke haas fully recovered, but that e will
have a speedy reeovery and will soon be
back at hisdesk.

ORDER OF BUSINESS

The ACTING PRESIDENT pro tem-
pore. Under the previous order, the Sen-
agtor from Utah (Mr, Moss) is recognized
for not to exceed 15 minutes,

The Senator from Utah.

THE REPORT OF THE NATIONAL
WATER COMMISSION

Mr. MOSS. NMr. President, in a floor
statement on January 11, T expressed my
concern over & number of Yhe recom-
mendations which were included in the
review draft of the report of the National
‘Water Commission. T urged the Commis-
sion at that time to consider the com-
ments of western waler authorities in
compiling its final report. I commented
upon a number of contentions made in
the review drafi which I «id not believe
adeguately reflected all of the impoertant
policy considerations of Federal water re-
source development.

On June 14, 1973, fhe National Water
Commission fransmitted its final report
to the President and the Congress. T was
dismayed to find that the final repert
differed from the review <draft in only a
very few instances. The pervasive critieal
attitede of the report toward neaily sil
Federsal support fer water resources de-
velopment remsains enchanged. T will net
repeat my earlier discussion; howerver,
one aspect of the report deserves par-
ticular attention in view of the evidence
of events since the review draft was
released.

THE NEED FOR IRRIGATED AGRICULTURE

The National Water Commission has
been particularly eritical of Federal sup-
port for water resources programs which
provide frrigation water supplies to agni-
cultural lands in the arid West. The
Commission has remarked that the Fed-
eral reclamation program has centrib-
uted to excess productive capacity imn
U.8. agriculture and that there is mo
need in the foreseeable future for amny
continued Federal interest in irrigation.

The Commission concludes that all of
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the increased demands for U.S. agricul-
tural production can, and should, be met
by intensified management on available
farmlands in nonarid regions. The report
goes so far as to suggest that nonagricul-
tural water needs in the arid West can
easily be provided for by a substantial re-
duction in irrigated agriculture.

The principal basis for these cavalier
conclusions about the easy availability
of agricultural production is a report
which was prepared for the Commission
by Iowa State University in 1871.) This
study made projections of alternative
future agricultural situations using a
large-scale linear programing model.

Of course, the reliability of computer
analyses are no betier than the assump-
tions made in constructing the model, Tn
this case, the assumptions involved fu-
ture governmental farm policies, export
situations, advances in agricultural tech-
nology, and pricing arrangements for
both inputs and products of farm opera-
tions. Each of these factors clearly re-
quires broad judgmental estimates of
future conditions. Experts might be ex-
pected to have honest differences of
opinion concerning any number of the
assumptions. In fact, a number of au-
thorities have questioned the assump-
fions ever since the study was released.

AGRICULTURAL SHORTAGES

It is not necessary, however, to exam-
ine the more esoteric technical assump-
tions of the Commission’s studies to cast
doubt upon its predictions of abundant
farm production from a reduced agricul-
tural land base. The predictions have
already proven to be tragically wrong.

On June 13 President Nixon addressed
the Nation on economic controls, Re-
garding price increases the President
said:

The greatest part of this increase 1s due to
rising food prices. This has been caused in
large measure by increased demand at home
and abroad, by crop failures abroad and by
some of the worst weather for crops and
lvestock here in America that we have ever
experienced.

He stated further:
The key to curb food prices lies in increas-
ing supplies.

These comments highlight the fallacy
of judging the adequacy of agricultural
production in terms of short-term sur-
pluses, good crop-year production levels,
and current demands. It demonstrates
the uncertainties of agricultural produc-
tion and the risks of concentrating farm-
ing in one or a few regions.

Droughts, floods, frost or blights can
all too easily wipe out a year's farm
production over a major region of the
Nation. Regional diversity and capability
to produce in excess of domestic needs
are not national burdens, as the Water
Commission contends. They are insur-
ance against some of the worst disasters
a nation can experience.

The President also stressed the sig-
nificance of American agricultural capa-
bility to the world market. He said:

1 Heady, Earl O. et al., Jowa State Univer-
sity, agricultural water demands, National
Technical Information Service, Springfield,
Va., 1971,
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One of the major reasons for the rise in
food prices at home is that there is now
an unprecedented demand abroad for the
products of America's farms, Over the long
run, increased food exports will be a vital
factor in ralsing farm income, in improving
our balance of payments, and in supporting
America’s position in the world.

Unfortunately, however, American
agricultural production is presently in-
capable of meeting even domestic de-
mands. At a time when our farmers
should be producing exports to balance
our trade defiecits in petroleum and other
imported products, we are unable to
produce the necessary surpluses. The
President in his message announced:

In the short term, however—when we have
shortages and sharply rising prices of food
at home—I have made this basic declsion:
In allocating the products of America's farms
between marketings abroad and those in the
United States, we must put the American
consumer first.

Therefore, I have decided that a new sys-
tem for export controls on food products is
needed—a system designed to hold the price
of animal feed-stuffs and other grains in
the American market to levels that will make
it possible to produce meat and eggs and
milk at prices you can afford.

A particularly ironic note has been
sounded in the earliest restrictions on
agricultural exports. The National Water
Commission report suggested that soy-
bean and other vegetable protein might
be a desirable substitute for meat in the
future. The Commission reasoned as
follows:

The reason that the substitution of vege-
table protein for animal protein in the diet
would require far less land and water is,
very simply, that cattle and other meat ani-
mals are very inefficient converters of plant
to animal protein. Beef cattle require many
pounds of plant protein to produce one
pound of meat protein, If human beings con-
sume the vegetable protein directly, instead
of through the beef cycle, they increase their
efficiency of food utilization several times.?

The United States now produces most
of the world's soybeans, but delays in
planting, because of wet weather this
spring along with the increasing world
demands have resulted in present short-
ages and near panic price increases in
soybean futures. Once again, the United
States is unable to take advantage of a
potentially valuable export situation.

Mr. President, the Nation should
take an important lesson from these un-
fortunate developments. Transitory crop
surpluses and utopian predictions of fu-
ture agricultural efliciency should no
longer be used as excuses for nearsight-
ed budget cutting. It is a paradoxical
situation when the President has iden-
tified agricultural shortages as a critical
national problem at the same time that
the executive agencies curtail reclama-
tion development which could provide in-
creased, reliable, and diversified produc-
tion.

It is discouraging when a prestigious
national commission bases its conclu-
sions upon projections which have been
shown to be deficient before the report
was even released.

I urge the Congress to exert some badly

2 National Water Commission, Water Pol-
icies for the Future, Washington, U.8. Govt.
Printing Office, 1973, p. 138,
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needed leadership in this area of policy.
The reclamation program is an attrac-
tive Federal investment.

River basin developments, taken as a
whole, repay to the Treasury much of
their costs by direct revenues. Their wa-
ter supply for both municipal and indus-
trial purposes, for recreation, fish and
wildlife conservation, hydroelectric pow-
er, and flood control functions afford
greatl social and economic benefits to the
rural and metropolitan regions served by
the project and return the Federal in-
vestments to the Nation many times in
increased taxes.

The most widely criticized aspect of
reclamation development, increased ir-
rigated agriculture, has now been clearly
shown to be a wvaluable national re-
source. I urge the Senate to reaffirm its
policy of support for the reclamation
program. That support is justified by the
program’s past accomplishments and
the Nation’s present and future needs.

ORDER OF BUSINESS

The ACTING PRESIDENT pro tem-
pore. At this time, under the previous
order, the Senator from EKentucky (Mr.
Coox) is recognized for not to exceed 15
minutes.

PROGRESS REPORT ON PRESIDENT
NIXON'S HEALTH

Mr. COOK. Mr. President, I and every-
one else was distressed to learn that the
President was ill and had to be admitted
to Bethesda Hospital.

I was very pleased to receive a report
this morning that there are no compli-
cations and that he is reported to be
well.

I know that I join with my eolleagues
as well as the people of the country and
of other nations of the world in wishing
him a speedy recovery.

INTRODUCTION OF A BILL

(The remarks Senator Coox made at
this point on the introduction of S. 2167,
to establish a Federal Research and De-
velopment Trust Fund, and the ensuing
discussion of the subject ure printed in
the morning business section of the
Recorp under Statements on Introduced
Bills and Joint Resolutions.)

FEDERAL LANDS RIGHT-OF-WAY
ACT OF 1973

The ACTING PRESIDENT pro tem-
pore. Under the previous order, the Sen-
ate will now resume the consideration of
the unfinished business, 8. 1081, which
the clerk will state.

The legislative clerk read as follows:

8. 1081, to authorize the Becretary of the
Interior to grant rights-of-way across Fed-
eral lands where the use of such rights-of-
way is in the public interest and the appli-
cant for the right-of-way demonstrates the
financial and technical capability to use the

right-of-way in a manner which will protect
the environmendt,

" The Senate resumed the consideration
of the bill.

The question is on agreeing to the
Mondale amendment, No, 240,
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Mr. STEVENS. Mr. President, I wish
to raise a point or two concerning the
Mondale amendment, which I hope we
can get to at a later time in terms of col-
loquy with the Senator from Minnesota.

I have again studied the amendment
offered by the Senator from Minnesota,
during the recess since last evening, and
I do not find anything in the amendment
as presented that will in fact stop the
litigation. There is a direction or con-
gressional finding that it is the will of
Congress to avoid the uncertainties of
continued litigation and facilitate the
delivery of North Slope resources, if and
when that will serve the best environ-
mental, economic, and national security
needs of the Nation. But nowhere in
this amendment is there anything that
would affect the court cases that are
pending now—and would, of course, be
pending—by either the proponents of
the Alaska line or the Canadian line, de-
pending upon the decision that might
be made should the approach suggested
by the Senator from Minnesota be
adopted.

There is merely a direction to the
Secretary of the Interior to issue the
necessary rights-of-way for the trans-
mission of oil from the North Slope of
Alaska pursuant to the congressional
mandate that would be made, assuming
that the Senator from Minnesota's ap-
proach would be adopted. After that
mandate had been made, we would be
right back in court. We are in court to-
day because of action by environmental
extremists in che United States.

If Congress, in its wisdom, should de-
cide to select the Canadian route, we
would be in court in both Canada and the
United States, by virtue of the fact that
the Alaskan people who oppose the Cana-
dian rout: would certainly challenge
that congressional decision; and the
Canadian environmental extremists who
do not want the Canadian route would
take the matter to court in the sovereign
nation of Canada.

I really cannot find in the amendment
of the Senator from Minnesota the lan-
guage to support the contention that I
understood had been made here in the
past 2 days—that this amendment would
terminate the litigation. We have an
amendment that would, in fact, termi-
nate the litigation, but nothing in this
amendment would do so. I am hopeful
that someone who supports the amend-
ment will come forward and explain it.

I also hope, Mr. President, that as this
matter is discussed this morning by the
proponents of the Mondale amendment,
we would have a better understanding of
what the duties of the National Academy
of Sciences would be. As I reread the
amendment, I found that the burden on
the National Academy of Sciences in the
proposed amendment is a rather fan-
tastic one, when we consider that it took
more than 100 man-years for us to com-
plete the environmental analysis of the
Alaska pipeline route.

This amendment would require that
the National Academy of Sciences study
the Alaska land and maritime route in
the Department of the Interior’s envi-
ronmental impact statement and also
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examine the corridor from the North
Slope of Alaska across Canada.

The interesting thing is that no route
has been set forth across Canada. There
are several potential routes. I think that
the National Academy of Sciences would
have to examine several potential routes.
There is one in the Mackenzic River Val-
ley, there is one that comes down the
Alaska Highway, and there is another
that could go down the so-called Rocky
Mountain Trench into the State of Mon-
tana. Even g railroad was once proposed
along that corridor.

Under the Senator from Minnesota’'s
amendment, the National Academy of
Sciences would have to have some direc-
tion. I cannot see that within 240 days
the Director could determine whether
the Mackenz.e River route was the best
or the Alaska Highway route was the best
or the Rocky Mountain trench route was
the best, then analyze the preferred route
through Canada, and then compare the
preferred route through Canszda to the
preferred route through Alaska, which
has already been selected by virtue of the
trial and error in the drilling process of
thousands and thousands of core holes
which have been drilled in order to get
the environmental data that we have n
this environmental impact statement.

I hope that, somehow, the Senato:
from Minnesota would set forth in the
record what route he is talking about.
Certainly, it is unreasonable to expect
the Nationai Academy of Sciences, in
240 days, to study three routes through
Canada, and then analyze the one
route that is selected in the environ-
mental impact stc.tement through Alaska,
and compare the two, and prepare a
report containing all the detailed infor-
mation, the actual and potential effects
on the environment, the environmental
impact, with adverst impacts on the rela-
tionship between local short-term effect
on man’s environment and long-term
productivity, the effect on the national
interest, including national security, and
the overall economic effects on the con-
sumer, the effects on the balance of pay-
ments. All these factors are involved.

Mr. President, I see my good friend
from Washington here. I am waiting for
him to seek the floor. I have other com-
ments and questions I would like an-
swered later, but I do not know when we
will have the opportunity.

Mr. President, I suggcst the absence of
a quorum an¢ I ask unanimous conscnt
that the time be charged equally to both
sides,

The PRESIDING OFFICER. Is there
objection? Without objection, t is so
ordered.

The clerk will call the roll.

The legislative clerk proceedec to call
the roll.

Mr. STEVENS. Mr. President, I ask
unanimous consent that the order for
the quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. JACKSON. Mr. President, I yield
such time to the Senator from Alasks
as he may require.

Mr. STEVENS. Mr. President, yester-
day the Senator from Minnesota and I
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had an exchange concerning the com-
ment I had made the day before that it
would take $1 billion to convert the re-
fineries of the Midwest to use North
Slope crude; that is, to refine North
Slope crude oil. The Senator from Min-
nesota (Mr. MownpaLE) challenged that
statement. I have again conferred with
the people who are associated with the
Alyeska Pipeline Co.,, and I have an-
other statement to make concerning that
matter.

Senator MonpALE apparently is util-
izing two unrelated pieces of data in
contending that a large number of Mid-
west refineries are equipped to handle
North Slope crude.

Senator MonpALE said that some Al-
berta crude oil is high in sulfur—1.9
percent—and by inference implied that
the Midwest refineries were operating on
that crude oil. Senator MoNDALE is cor-
rect in his statement that there is some
high sulfur Alberta crude, but the fact
is that it exists in only very minor pools.
The crude oils reaching the U. S. Mid-
west from Alberta through the inter-
provincial pipeline are of two types—
and only two types—Canadian sweet and
Canadian sour.

Both of these crudes are very light and
easy to process. By simple distillation
they have high yields of gasoline mate-
rial, and heating oil, and very low yields
of heavy fuel. The Canadian sweet crude
has only 0.2 to 0.3 percent sulfur and the
Canadian sour only 0.4 percent sulfur.
Thus, the investment in equipment for
removal of sulfur and for converting
heavy fuel to the lighter, more desirable
products, is minimal.

By contrast, North Slope crude is a
medium weight crude. It has a relatively
low gasoline yield and high yield of
heavy fuel oil. The sulfur content of the
North Slope crude is 0.94 percent—or 2.5
to 5 times that of the Alberta crudes—
and is classified as a high nitrogen crude.

In eontrast to a refinery built for pro-
cessing Alberta crude, a refinery for
North Slope crude would have to make
much more extensive use of stainless steel
and other expensive alloys in resisting
corrosion attack by the sulfur compounds,
and the refinery for North Slope crude
must be equipped with a much higher
investment in facilities to remove sulfur,
remove nitrogen, and to convert the much
higher yield of heavy fractions fo gaso-
line and heating oil.

The statement that a typical major
Midwest refinery would have to invest
roughly $50 million in order to efficiently
process North Slope crude is true and
cannot be wished away by quoting Al-
berta crude data out of context.

Every west coast refinery—and I em-
phasize that—is already equipped to run
North Slope crude oil by virtue of the
similarity of North Slope oil to the Cali-
fornia crudes for which the west coast
refineries were designed and equipped.

One further item: The Midwest, PAD
II—that is import district 2—is far less
dependent on Eastern Hemisphere crude
than is either the northeast or the west
coast. Essentially, all of the Midwest
crude oil deficit is made up from PAD
IIT—Gulf Coast—and from Canada.

It would cost an extra $1 billion fo
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modify the Midwest refineries to handle
the Alaskan crude oil whereas no similar
expenditure would be required in Cali-
fornia.

If North Slope crude goes to California
then district II will need:

More crude from Canada—no modi-
fications;

More crude from district—mo modi-
cation; and

More crude from Mideast/or more
product from gulf coast refineries.

And the refineries in the Midwest will
not have to spend $1 billion to convert to
use crude from any one of those three
sourees.

Mr, President, I suggest the absence of
a quorum.

The PRESIDING OFFICER
AroUrezk) . On whose time?

Mr. STEVENS. Charged equally to both
sides, under unanimous consent. I make
that request.

The PRESIDING OFFICER. Without
objection, it is so ordered. The clerk will
call the roll.

The legislative clerk proceeded to ecall
the roll.

M. MONDALE, Mr. President, I ask
unanimous consent that the order for
the quorum cail be rescinded.

The PRESIDING OFFICER (Mr.
Asourezx). Without objection, it is so
ordered.

Mr. MONDALE. Mr. President, I yield
5 minutes to the Senator from Colorado.

The PRESIDING OFFICER. The Sen-
ator from Colorado is recognized.

Mr. HASKELL. Mr. President, I doubt
whether much more can be said on the
Mondale-Bayh amendment, but briefly
I should like to summarize from my
viewpoint.

First, there has not been a wuseful
evaluation of the ben.fits to the commftry
of the possible alternative routes. There
is no use describing them; they have
kzen deseribed at length. The Depart-
ment of the Interior itself, as kas been
said on the floor of the Senate many
times, aCmits that there is no testimony
concerning the relative weaknesses or
national benefits.

Second, it occurs to me that when we
are talking of an asset of the size of the
North Slope oil, and when we are talk-
ing in terms of what will be a long-term
dependence on imported oil from the
Mideast and elsewhere, we should use
this asset to the best interests of the Na-
tion. This asset, incidentally, is at least
one-fifth of the present U.S. reserves;
and as the senior Senator from Alaska
(Mr. SteveEns) said the other day, addi-
tional discoveries may increase the size
of that asset. Therefore, the Mondale-
Bayh amendment proposes an impar-
tial study within a very limited period
of time and further provides that Con-
gress, at the end of that limited period
of time, shall make the determination.

Let us talk about time. It has been said
on one side that the Mondale-Bayh
amendment will expedite matters. It has
been said on the other side that the
Mondale-Bayh amendment will delay
matters. There is no question at all that
if the study determines that the Valdez
route is the preferable route, the matter
will be expedited. The reason for that

(Mr.
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is that when Congress acts, that is the
end of NEPA litigation. There can be no
NEPA litigation. The senior Senator
from Alaska said that NEPA litigation
would go on for a year. In my view, it
would go on for 4 years. If we eliminate
the NEPA litigation, and if Valdez is
the selected route, there is no question
that the delivery of oil to the lower 48
States—if the oil goes to the lower 48—
will have been speeded up.

Yesterday, in talking with the junior
Senator from North Dakota (Mr. Bur-
pick), he argued that I could not pos-
sibly be right in saying that NEPA liti-
gation would be the cutoff, and he was
so forceful or persuasive that I felt it
was necessary to get an outside opinion
on the subject. For that reason, my office
called the law firm of Berlin, Roisman
& Kessler, lawyers for the plaintiffs in
the NEPA litigation, and asked them the
question. I have received an opinion
from that law firm which states that
if the Mondale-Bayh amendment is
adopted, that will, in fact, eliminate any
litigation under NEPA.

Mr. President, I ask unanimous con-
sent that the letter be printed in the
Recorp following my remarks.

The PRESIDING OFFICER. Without
objection, it is so ordered.

(See exhibit 1.)

Ex=isrr 1
Bervin, Roisman & KEessLER,
Washington, D.C. July 12, 1973.
Senator Froyp K. HASKELL,
U.S8. Senale,
Old Senate Office Building,
Washington, D.C.

Dear SEnATOR Hasxern: As I believe you
know my firm represented the Canadian
Wildlife Federation and the Hon. David An-
derson in the Alaska pipeline litigation
which has precipitated the present debate
over 8. 1081. We have also represented pub-
lic interest organizations, in numerous other
environmental sults, including Calvert
Cliffs’, which have resolved disputed inter-
pretations of the National Environmental
Policy Act.

As the litigants in the Alaska plpeline case
have testified before both the Senate and
House Interior Committees they support the
Mondale-Bayh amendment to 8. 1081, which
we know that you also support.

It has come to my attention that guestions
have been raised about the legal status, un-
der NEPA, of the decision which Congress is
to reach on the Canadian-versus-the-Alaskan
route after completion of a National Acad-
emy of Sciences study and negotiations
with Canada, if the Mondale-Bayh Amend-
ment 1s passed. Such a Congressional deci-
sion, which is called for in Section 208 of the
Amendment, would not of course even fall
under the provisions of the National En-
viroomental Policy Act. Section 102{(2)(C)
of that statute, requiring preparation of an
environmental impact statement, applies
only to “major Federal actions”, ie., the ac-
tions of a Federal agency, department, com-
mission, ete. There is no question in my own
mind that NEPA does not, and could not, ap-
ply to specific actions of the Congress itself,
ie., directing the Secretary of the Interior
to grant rights-of-way for whichever route
is chosen. For this reason, the Congressional
declsion does not fall under NEPA and is not
subject to the procedural requirements of
NEPA.

Of course, the Amendment does incorpo-
rate the basic principles of NEPA by requiring
that the National Academy of Sciences study
cover, among & number of other matters, the
same subjects which would have to be dis-
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cussed in a NEPA impact study. But again,
that is a matter of Congress choosing to have
such information included in the study,
rather than being obligated to do so by the
provisions of NEPA,

In short, NEPA, is as a legal guestlion, irrele-
vant to the Congressional decision man-
dated by Section 208 of the Mondale-Bayh
Amendment since NEPA applies only to ac-
tions of the executive branch of the Federal
government and the Amendment contem-
plates a decision to be made by the Congress
itself as an independent exercise of its legis-
lative function under the Constitution,

Cordially yours,
GrLapys KessLenr,

Mr. MONDALE, Mr, President, will the
Senator yield?

Mr. HASKELL. I yield.

Mr. MONDALE. As the Senator knows,
that is the central point of the Mondale-
Bayh amendment, to comply with the
National Environmental Policy Act
through these studies and through these
diplomatic negotiations, but followed by
a specific target date for action which
would dispose of the issues now encoms-
passed within the purview of the Na-
tional Environmental Policy Act, and
make that decision from that standpoint
court-proof. The letter from the lawyers
who have opposed the trans-Alaska pipe-
line, I think, confirms that this is pre-
cisely what is involved.

In the alternative, if the committee
report language is adopted, there is no
doubt in my mind that litigation could
go on, possibly for years, to test thc is-
sues of the National Environmental Pol-
icy Act. As a matter of fact, the court of
appeals, in very precise language, point-
ed out that the district court had not
taken testimony on the factual issues,
that no witness ever testified except
through deposition. The court stated that
“we do not have the trial court’s views,”
and in order to facilitate prompt appel-
late review, the appellate court declined
to issue detailed findings of fact; it is-
sued only broad legal conclusions. Then
it followed finally by saying it would
require testimony and cross-examina-
tion of witnesses and other incidents
of judicial factfinding.

In other words, the circuit couwrt in
this case has directed that this matter
go back to the district court fto take
broad-ranging testimony on such things
as the reasonable alternatives, which
would include the Canadian pipeline as
well as the trans-Alaska pipeline, and all
the requirements of the National En-
vironmental Policy Act.

It took 4 years to litigate the 50-foot
wide easement strip; is it not the opinion
of the Senator from Colorado that it
might take at least that long to litigate
these other issues, under the present
posture of the case?

Mr. HASKELL. I would agree with the
Senator from Minnesota.

Mr, JACKSON. Mr. President, will the
Senator yield? I have to go to a hear-
ing; I will be back at approximately
10:30.

Mr. HASKELL, Certainly.

Mr. JACKSON. Having listened to this
colloguy it is my understanding that it is
the intent of the Mondale-Bayh amend-
ment, to waive NEPA?

Mr. MONDALE. No, that is wrong. It
is clear that this administration has no
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intention of complying with NEPA. One
of the two essential elements is the con-
sideration of reasonable alternatives. As
the committee’s own report admits, the
administration has failed to fully study
the trans-Canadian alternative. It is
quite clear that they have no intention
of doing it. Therefore, in that predica-
ment and under those circumstances, in
order to comply with the spirit of NEPA,
we have established this alternative, an
independent National Academy of Sci-
ences study and congressional action.

Several Senators addressed the Chair,

Mr. MONDALE. So this is the only
way of complying, I might say to the
Senator from Washington.

Mr. JACKSON. I think there is con-
fusion here——

Mr. MONDALE. No, there is not. There
is no confusion.

Mr. JACKSON. The Senator from
Colorado just offered for the REecorp a
legal opinion. I will let him comment.

Mr. MONDALE. No, let me comment
first. As I have said, this administration
refuses to comply with NEPA. This whole
amendment is designed to comply with
the intentions of NEPA, and that is what
the Senator from Colorado is getting at. I
will yield to the Senator.

The PRESIDING OFFICER. The Sen-
ator’s time has expired.

Mr. HASEELL. May I reply to what
the Senator from Minnesota has said? I
would like to call the attention of the
Senator from Washington to the second
page of this opinion letter. It is the first
full paragraph.

The Senator from Washington, I
would say, is in part correct in that the
NEPA process will not be gone through
in the courts, but let us read the first
full paragraph on page 2 of the letter
sent by the lawyers who actually litigated
for the plaintiffs. This says:

Of course, the Amendment does incorpor-
ate the basic principles of NEPA by requir-
ing that the Natlonal Academy of Sciences
study cover, among a number of other mat-
ters, the same subjects which would have to
be discussed in a NEPA impact study.

So I say to the Senator from Washing-
ton that the Senator is correct, in the
sense that NEPA will not be litigated in
the courts, but I think the Senator errs
if he says NEPA will be disregarded, be-
cause the environmental lawyers them-
selves say that the subjects to be dis-
cussed in a NEPA impact study will be
covered by the National Academy of
Sciences.

Mr. JACKSON. Will the Senator yield?

Mr. HASKELL,. I yield.

Mr. JACKSON. I do not think the
Senator can have it both ways. The
whole basis of section 102 of the National
Environmental Policy Act is that the
decisions that are made and the Federal
actions that are taken are subject to
judieial review. That has been estab-
lished; that is the law. You cannot say
this action by Congress is going to be
final, and then say it is not subject to
litigation.

Mr. MONDALE. To the contrary, I
think the only way you can possibly com-
ply with the spirit of NEPA, with this
administration, is to do what we are do-
Ing: Require the studies by an inde-
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pendent source, and then require Con-
gress to take it into its own hands, be-
cause this administration has made it
as clear as they possibly can, and the
committee’s own report language con-
firms what I am about to say, that they
have no intention of complying with
NEPA. So that is what we are trying to
do: Make NEPA work.

Mr. JACKSON. Section 209 of the Sen-
ator’'s amendment is clearly subject to
litigation.

Mr. MONDALE. No.

Mr. JACKSON. It isnot?

Mr. MONDALE, No.

Mr. JACKSON. Under what theory?

Mr. MONDALE. This is the whole ar-
gument we had before the committee, It
is distinetion between ministerial and
discretionary acts. Once the Congress
has decided that the permit shall issue,
the only lawsuit would be the very thin
one as to whether the Secretary has com-
plied with congressional intentions; and,
as the lawyers for the plaintiff point out,
that would dispose of the lawsuit.

Mr. JACKSON. Will the Senator yield?
Any time Congress directs the construc-
tion of a dam, unless we specifically ex-
empt it from NEPA, it is subject to
NEPA. Would the Senator point out to
me wherein his amendment specifically
exempts the action from section 102 of
the National Environmental Policy Act?

Mr. MONDALE. We have the opinion
of the lawyers themselves.

Mr. JACKSON. Where is the language?

Mr. MONDALE. The lawyers them-
selves have stated——

Mr. JACKSON. There are many law-
yers in the United States. You and I are
lawyers. But where in the amendment
can the Senator point it out?

Mr. MONDALE. There is no doubt
about it. That is the whole idea of the
legislation. The Senator from Washing-
ton is trying to dream up a phantom,
because he knows his amendment, if
adopted, will be held up for years in
court. That is why the Senator from
Washington is trying to dig up this red
herring.

Mr. JACKSON. Now the Senator is ad-
mitting that the right of judicial review
prevails, I say you cannot have it both
ways.

Mr. MONDALE. On the Senator’s bill,
that is correct. The Senator’s bill as-
sumes that this administration is going
to comply with NEPA, and I do not think
there is any basis for that assumption,
and for that reason it will go back into
court for years before any Alaskan or
Canadian pipeline is built.

Mr. JACKSON. Mr. President, I have
only one other statement.

Mr. MONDALE. Mr. President, whose
time are we on?

The PRESIDING OFFICER. On the
time of the Senator from Minnesota.

Mr. MONDALE. Mr. President, I yield
the floor.

Mr. JACKSON. Mr. President, I yield
myself 1 minute.

The Senator from Minnesota cannot
have it both ways. He says that under my
amendment, or under the pending bill,
the matter will be in the courts for years,
but his proposal will avoid that without
violating NEPA.
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I am the author of the act and at my
left is the general counsel who drafted
it. I think I know a little bit about this;
I have spent years on the problem.

I say to the Senator that section 102
contemplates the right of any citizen to
go into court and ask for judicial review.
He cannot stand up here and say both
that we will not have judicial review in
your case and at ‘he same time say you
are complying with NEPA. That is all
I have to say, Mr. President.

Mr. HASKELL. Mr. President, I do not
know who has the time——

Mr. MONDALE. I yield 1 minute to the
Senator from Colorado.

Mr. HASKELL. I might point out to
the Senator frcm Washington that the
status, as I see it, and as the litigants
see it, is that if the Mondale-Bayh
amendment is adopted, there will be no
NEPA litigation. I say to the Senator
from Washington, that does not mean
there cannot be litigation of some other
kind, but not NEPA litigation.

Mr. JACKSON. If there cannot be
NEPA legislation, you are waiving sec-
tion 102 of the act——

Mr. HASKELL. In a sense, the Sena-
tor is correct, but——

Mr. JACKSON. All right,

Mr. HASKELL (continuing). But one
thing I wou'1l point out, if I may, is that
the Mondale-Bayh amendment directs
the National Science Foundation to give
Congress exactly the kind of information
that is required in a NEPA State.

Mr. JACKSON. The point is, that un-
der section 102—and this is the point
I want to make clear—we provide for
the right of all citizens to come and ex-
ercise their rights in court——

The PRESIDING OFFICER (Mr.
(ABoUrEzK). The 1 minute of the Sena-
tor from Colorado has expired.

Mr. JACKSON. I yield myself 1 addi-
tional minute to determine whether or
not there has been compliance with the
requirements of an environmental com-
pact. We are in this difficult situation,
wherein we try on the one hand to see
how fast we can move and, on the other
hand, to meet the requirements of the
National Environmetal Policy Act.

I am opposed to a waiver. I do not care
how you look at it. There is an intended
waiver of NEPA here based on the col-
loquy we have had. That is clearly the
intent of the author of the amendment.

Mr. MONDALE, Mr. President, will the
Senator from Washington yield?

Mr. JACKSON. I yield.

Mr. MONDALE. Do I correctly under-
stand that the distinguished floor man-
ager of the bil lintends to oppose the
pending Gravel-Stevens amendment?

Mr. JACKSON. Yes; I am sure that the
Senator is familiar with my statement
on the floor.

Mr. MONDALE. I concur with the
Senator in this judgment since the
Gravel-Stevens amendment would, in
effect, obliterate NEPA and just declare
immediately that the trans-Alaska line
would be built, on the theory that the
environmental study has already been
completed.

Mr, STEVENS. Mr. President, will the
Senator from Minnesota yield?

Mr. MONDALE. Perhaps I could com-
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plete my statement first. I concur in
that judgment. What our amendment
stems from is the basic belief, which I
think is strongly supported in the Rec-
orp, that there is no hope of causing this
administration to comply with NEPA. I
strongly believe in NEPA. That being
true, and it also being——

The PRESIDING OFFICER. The time
of the Senator has expired.

Mr. JACKSON. I yield 1 more minute.

Mr. MONDALE. We need to have early
finality here. Everyone wants to get the
oil out of the ground. We have con-
structed an amendment which we think
fully complies with the spirit of NEPA.
Not only that, this is the only way to
comply with the spirit of NEPA under the
present predicament that we Zace.

Mr. JACKSON. I think we have said
what we want to say. I stand by my
statement. We cannot go both ways. We
cannot deny a citizen from going into
court in connection with an environ-
mental impact statement and at the
same time, say that we are complying
with NEPA. If we say that we are com-
plying with NEPA, we cannot cut litiga-
tion off.

Even the language—and this is my
concluding point—whatever that sec-
tion is, 209—is subject to litigation. It
does not say that 209—I ask the Senator,
as a good lawyer, is it subject to litiga-
tion?

Mr. MONDALE. Not under NEPA.

Mr. JACKSON. That is not my point.
You can go into court and tie it up. It is
subject to litigation.

Mr. MONDALE. Not under NEPA.
That is the point.

Mr. STEVENS. Mr, President, will the
Senator from Washington yield?

Mr. JACESON. I yield to the Senator
from Alaska such time as he may need.

Mr., STEVENS. Mr, President, I am
most disturbed to hear colloguy such as
this purported opinion from a law firm
involved in this litigation and the state-
ment of my good friend from Minnesota
(Mr. MoxpaLe) concerning the interpre-
tation of our amendment which I had a
great deal to do with drafting. We must
understand that the amendment we
have offered does not waive NEPA at all,
There has been compliance. If the Sen-
ator from Minnesota could make that
finding in connection with the Canadian
route, I am sure he would do so, but we
have spent $12 million to meet NEPA
requirements for the Alaska line and we
have complied with NEPA in fact. Con-
cern over litigation on the Canadian
route includes the question of alternative
routes for the same project. The project
in question is the pipeline project. A
question was raised as to the alternative
for that project. There are other alter-
natives to the pipeline project, one of
which was the Manhattan project, to use
tankers through the Northwest Passage,
and another one was to drill on the
North Slope. That was explored in the
impact statement. Another would be to
use a railroad to bring the oil down. We
could also use tank trucks to bring the
ofl down through Alaska. But to have
NEPA jeopardized to the point we are
talking about, alternative routes for the
project, and say we have not complied
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with the NEPA act, because we do not
investigate every route for the proposed
pipeline project, is ludicrous. It is also
ludicrous to have a law firm that has
raised this question time and time and
time again in court, and then come in
and give a letter to a Member of the
Senate which states that NEPA would
not apply if the Mondale-Bayh amend-
ment passed, is beyond me.

The Senator from Washington is ab-
solutely correct, that once the congres-
sional mandate was followed, the matter
would be subject to review in the courts
unless Congress specifically directed that
it would not be subject to review. This is
what the Senator from Minnesota has
been unwilling to do; that is, he has been
unwilling, really, to bite the bullef. If he
wants litigation stopped, he should say
so. But if the Mondale-Bayh amend-
ment is passed and Congress decides that
the Canadian route is the proper route,
after the 2-year delay, the Secretary of
the Interior would be directed to issue
a pipeline permit and before he could do
it he would have to have an environ-
mental impact study to comply with
NEPA. That took up to 3 years to do and
it would take at least another 3 years
to comply with the NEPA law. There is
no way, in the Mondale-Bayh amend-
ment, that NEPA is not suspended. If
you are going to get to the sitmation
where you want to suspend it, and I
hope he would, or you want to suspend
the court's review, and I would hope he
would, it would improve his amendment.
At that point he would be demonstrating
the desire to have something accom-
plished, if his amendment is adopted, and
not impose on the transportation of Alas-
kan oil an infterminable delay. That is
what the Mondale-Bayh amendment
amounts to—interminable delay.

It should be demonstrated to the Sen-
ate that here is a letter from those peo-
ple involved in litigating for the purpose
of delay, now, for 3 years. There is no
question that they are the environmental
extremist lawyers. They are the people
who now support the Mondale-Bayh
amendment. So if you want to delay the
transportation of Alaskan oil, this is a
clear indication of how to do it; namely,
just play along with the lawyers who
have already delayed it from 3% to 4
years.

Mr. President, I yield the floor.

QUORUM CALL

Mr, FANNIN. Mr. President, I suggest
the absence of & gquorum.

The PRESIDING OFFICER. On whose
time?

Mr. FANNIN. To be equally divided.

The PRESIDING OFFICER. Without
objection, it is so ordered, and the clerk
will call the roll.

The second assistant legislative eclerk
proceeded to call the roll.

Mr. GRAVEL. Mr. President, I ask
unanimous consent that the order for the
quorum call be rescinded.

The PRESIDING OFFICER. Without
objeclion, it is so ordered.

Mr. GRAVEL. Mr. President, I yield
myself 5 minutes.

The PRESIDING OFFICER. The Sen-
ator from Alaska is recognized for 5
minutes.
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Mr. GRAVEL. Mr. President, I should
like to point out that, based on the pres-
entation of my colleagues from the Mid-
west and the north-central part of the
United States on the case they have tried
to make here, I do not think this is &
real effort to satisfly the national energy
needs, mainly because what they in fact
will be causing will be a delay in satisfy-
ing the total energy needs of this coun-
fry. If they are successful in getting a
pipeline constructed through Canada,
this would delay a gas pipeline through
the same part of the United States. A
gas pipeline would not be built through
any other part of the United States, so
that the availakility of gas and oil to
the entire United States would not be
available to the people of this country.
So there would be a net loss in satisfying
the total energy needs of the Nation.

When we speak of fairmess across the
board, I think it is eminently fair to build
an oil pipeline to satisfy the oil de-
ficiencies of the west coast, to build a gas-
line through Canada, to satisfy the gas
deficiencies of the north-central part of
the United States; but to have one area
of the country try to grab both of them,
and as a result deny the availability of
gas for a period of 2 to 3 years, is grossly
unfair,

Let me address myself to what I think
is the end result of this amendment, and
that is just sheer delay. The desire to
have a study performed by somebody else,
to then give Congress the facts and tell us
how to vote, is 'udicrous, because we have
already spent in excess of $400 million
studying this issue; and the desire for
additional study is only a realization
that one is not prepared to make a
judgment.

That, of course, is the position of the
environmentalists. They have opposed
the Jackson bill, and this is merely a
tactic to continue to delay construction
of the Alaska pipeline.

Let me illustrate how that will take
place. A good deal of what is atiributed
to Canada is grossly unfair; because my
colleagues from Minnesota and Indiana
are assuming that what is happening in
Canada is going to be a good deal dif-
feren. from what has happened here. I
will read from Minister Yurko's state-
ment with respect to the views on Can-
ada. The only intelligent assumption we
can make as to the course of action in
Canada would be to measure what has
happened here.

It should be borne in mind that we do
not have the negotiations locked in to
this scale; and, as my colleague points
out, we are talking about a 14-month or
1-year negotiating period to even come
to that decision. Let us not even put on
that year. Let us start from the fact
that the Canadians developed their en-
ergy pclicy, which is just in the begin-
nings right now, and that would take a
year, by any intelligent consideration.
BSo we would have a year, an ' that would
take us to 1974. We have not developed
a policy situation in this country, so we
do not even consider that comparison.

Some studies would have to be made.
We already have the studies with respect
to Alaska, and there is no question that
much of that is transferable to the Ca-
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nadian pipeline. It took us 4 years. Let
us say that with what we have already
collected it could be done in 3 years,
because the same technology would be
used, but it would have to be applied to
the Canadian area in question.

After the 3-year period, you have the
satisfaction of the Canadian land claims.
The land claims took 4 years in the legis-
lative process in this country. They have
taken a good deal longer than that. We
do not know in which direction they
will go in Canada. But we can assume
that if they follow the same process, they
will take 4 more years. But let us be
conservative and say that we can run
some of this concurrently and that the
Canadians will take only 3 years fto
satisfly native land claims, and that
brings it to 1980. With respect to envi-
ronmental suits and delays—and we are
still stuck in that morass in this country
today—that is 3 years for the United
States. That may be 4 or 5 years, depend-
ing upon the actions in the Senate and
in Congress.

Suppose we do have the wisdom to
make a decision next Tuesday in the
affirmative. Then we can get on with the
construction this year. So we would be
talking about a 3-year delay, but it could
be a 4- or 5-year delay, as has been
predicted by the Senator from Colorado
and the Senator from Minnesota.

We do not attribute anything to the
Canadians in that regard, because we do
not know what can happen. But, at a
minimum, we can say that they are as
environmentally  conscious as we are
about their iand, so we ecan experience
delays.

Next we come to the estimates of con-
struction time. Here is a line that is at
least twice the size of the line that would
go through Alaska.

The PRESIDING OFFICER. The time
of the Senator has expired.

Mr. GRAVEL. I yield myself an addi-
tional 4 minutes.

I think it would be fair to put 1 year
on that. We can say that would be 4
years. That is a total of 11 years, and
that would give us a Canadian alterna-
tive by 1984. That is a 4-, 5-, or 6-year
delay before the American people begin
to get their energy shortages satisfied
by domestic sources.

Every day that transpires from this
delay amounts to $6 million in balance of
payments. This balance-of-payments
problem affects jobs in Minnesota, In-
diana, and every other part of this coun-
Ery. It affects the solvency of this coun-

ry.

Mr. Yurko, in a statement with respect
to the energy policy, stated:

The ability of the Canadian political proc-
ess to establish sound energy policies was
criticized recently by Senator Jackson of the
United States . . . when he referred to our
process as a political quagmire. His vantage
point is no doubt somewhat similar to my
OWTIL.

Therefore . . . without hesitancy ... I
would state that if there is confusion and
political cowardice in Canada in regard to
Tormulating energy policies in the national
interest . . . our pguilt must surely pale

when compared to the situation in the Sen-
ator’s own country.
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He is right. This is the debate we put
forth here and realize how mixed up we
are, and then if we turn around and as-
sume that they are going to be able to
solve our energy problems by causing
inflation and building pipelines through
Canada, then our ignorance does pale
beyond comparison.

Minister Yurko, in Canada, on June 8,
made the statement that what he feels
should take place is that the Alaskans—
the United States—should build the line
through Alaska so thai the Canadians
could seriously undertake the considera-
tion of the application that has already
been placed relative to a gasline through
Canada.

I can only say that if this amendment
is adopted it will only mean additional
delays. It will inure to the detriment of
the Members of Congress, because I
think the American people are fed up.
They do not want any more delays; they
do not need any more delays. As the
wounds begin to emerge with respect to
an energy crisis and with respect to the
financial disaster that looms around the
corner, we do not have the good sense
and brains to pick up the tourniquet that
exists to address ourselves to this prob-
lem, and that would be to begin con-
struction of the Alaska pipeline.

I think that my colleagues, in their
sincerity, want to do a disservice to the
energy needs of their area and to this
Nation and place this Nation in total
jeopardy with respect to the financial
horrors that will be visited upon us as
a result of the increase in the imported
amounts of energy that will be required
to meet our needs. As these horrors are
visited upon the American people, the
people who vote today on this subject
will rue the day politically, because this
vote and the vote on Tuesday will be
looked upon as the Tonkin Gulf votes
of the energy crisis which will be with
us for the next 15 to 20 years.

Mr, President, it is obvious that those
advocating a trans-Canadian oil pipe-
line from Prudhoe Bay have not dis-
cussed their preference with the appro-
priate Canadian government officials.

In a speech on June 8, 1973, before the
Canadian Natural Gas Processing As-
sociation and the Canadian Natural Gas
Processing Supply Men's Association, the
Hororable W. J. Yurko, Alberta’s Min-
ister of the Environment specifically
stated that he favored a trans-Alaska
oil pipeline bringing oil from the North
Slope to Valdez and from there shipped
by tankers to the United States as mak-
ing “the most sense from political, eco-
nomic, and technical considerations.”

I ask unanimous consent to have the
full text of Minister Yurko’s address
printed in the Recorb.

There being no objection, the address
was ordered to be printed in the Recorp,
as follows:

THE Porrtics oF ENERGY AND ENVIRONMENT

It appears customary to blame the environ-
mentalists for the energy crisis which now
exists in North America.

In fact . . . Rawleigh Warner, Jor., Mobil
O1il, Chalrman of the American Petroleum
Institute . . . recently stated that ... “The
oil industry in this country (U.S.A.) is being
delayed or prevented from doing many things
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that would increase secure energy supplies—
most of these delays can be traced largely to
actions taken or threatened by environ-
mentalists”,

As a politician . . . who has now functioned
for almost two years at the interface between
industrialists and environmentalists . . . I
find such a premise unacceptabie.

It is certainly true that the environmen-
talist has illuminated the disregard for en-
vironment and aesthetics formerly displayed
by some industrialists . . . but rarely wielded
the power of final decision.

Such decisions . . . in the ultimate . .. were
almost entirely political.

The energy crisis is the result of political
confusion and cowardice.

It is increasingly obvious that
the politics of energy in North America re-
sulted in short-term policies of convenience
and accommodation . . . rather than policies
based on the realization that energy is the
centre of gravity of the industrial society.

Justifiably . . . there is some hesitancy and
apprehension . . . and perhaps even sheer
ignorance . . . in regard to the establishment
of national energy policies in Canada.

The complexity of such policies is immense
and the decisionmakers are abviously reluc-
tant.

However . . . it is almost incomprehens-
ible that the national government has not as
yet arrived at a policy in regard to the de-
velopment of the world's largest hydrocarbon
energy resource . .. the alberta tar sands.

Even though some form of economic in-
centive would indeed be 1 ,: SR,
stimulate the development of these wvast
proven resources .. . the Canadian Govern-
ment has thus far failed to even acknow-
ledge these reserves as proven sources of
fossil fuel energy.

Furthermore . . . many Canadian authori-
ties readily allude to the irrationality of a
national energy policy which permits the
importation of over fifty percent of Canada's
crude oil consumption.

This is in spite of the fact that Canada
is the only industrialized nation in the free
world today that is self-sufficient in energy.

The ability of the Canadian political proc-
€38 to establish sound energy policles was
criticized recently by Senator Jackson of
the United States . . . when he referred to
our process as a political quagmire.

His vantage point is no doubt somewhat
similar to my own.

Therefore . . . without hesitancy . . . I
would state that if there is confusion and
political cowardice in Canada in regard to
formulating energy policies in the national
interest . . . our guilt must surely pale when
compared to the situation in the Senator's
own country.

I have recently had occasion to reach back
inte history to study the United States docu-
ment . . . “Resources for Freedom” ., . a
report prepared for the President by the
President’s Materials Policy Commission and
published in 1952.

In this report the soundness of suggested
energy policies to 1975 is noteworthy.

But . . . what is also interesting now is
that these suggested policies were subse-
quently victimized by adverse political deci-
slon.

For example . . . let me list the main ob-
Jectives of long-range policies on natural gas

. a3 suggested in the document:

1. Encourage maximum economic dis-
covery and recovery of the Nation’s natural
EAS Tesources;

2. Derive the greatest economic advantage
from these resources while they last; and

3. Minimize the coslts and dislocations of
the eventual shift from natural gas to other
forms of energy.

The establishment of artificially low nat-
ural gas prices and inadequate planning was
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in direct contradiction to these suggested
policies.

In Canada we should learn from our neigh-
bor's mistakes.

In Alberta we are very cognizant of the
soundness of these policies advocated as early
as 1952,

The environmentalist is but a recent ad-
visor to the political process . . . In regard
to formulating energy policies.

The failure of past energy policies cannot
be blamed on him.

His effect thus far has been scarcely &
ripple.

It is perhaps unfortunate that he did not
appear as an earlier contributor . . . because
if he had .. . the present North American
energy crisis may well have been averted.

I hope today to touch briefly on the poli-
tics of energy supply and pricing . .. and
the relationship of such matters to environ-
mental concerns.

There is an increasing realization that the
major and as yet untapped reserves of oll and
gas on the North American continent are:

(a) The oil and gas reserves on the North
Slope of Alaska;

(b) The gas reserves of the Mackenzie
Delta and the Arctic islands;

& ¢) The bitumen of the Alberta tar sands;
an

(d) Possibly the Eastern Canada offshore
reserves

A major task before industry and Govern-
ment is to tap these resources and bring them
to hungry markets in an economical manner.

Several proposals are being examined in
this regard.

It is not my intent to review these pro-
posals in detail , . . as they are too complex.

However . . . much of the data thus far
generated has been available for our perusal.

At this time it appears to-me that the fol-
lowing proposals make the most sense . . .
from political . . . economic . . and tech-
nical considerations.

1. A trans-Alaska oil pipeline . . . bring-
ing oll from the North Slope to Tlidewater
at Valdez . . . and from there shipped by
tankers to United States ports.

In other words . . . I'm of the opinion
that the “taps” proposal should hecome a
reality in due course.

In fact . .. I belleve that Canada should
actually support this proposal

2. A natural gas line down the Mackenzie
corridor . . . with a possible branch line to
the North Slope of Alaska.

In my opinion . .. a strong case agalnst
the Mackenzie corridor line only has not
thus far been made.

3. An eventual railway down. the Mac-
kenzle corridor for bringing Canadian na-
tionhood to the north . . . as well as for
transporting mineral and natural resources

- to the south.

.One can readily envision a massive termi-
nal point in Northern Alberta . . . for the
movement of men ...oil ..materials...
and minerals . . . by rail and water ... as
well as by afr.

4. Major development of Alberta’s tar
sands on an accelerated scale.

I am confident that the next decade will
prove that the economics of bitumen ex-
traction and refining will make this vast
resource of over three hundred billion bar-
rels of recoverable oil a favoured source of
carbonaceous fuel.

Time hardly permits me to dwell in depth
upon the reasons for my choice of the alter-
natives I have mentioned . .. and their en-
vironmental implications.

Ido...however .,wish tospeak briefly
on the Alaska hot oil line-tanker alterna-
tive . . . as well as to highlight several points
regarding the Mackenzie Valley gas line.

Also ., . . I will touch base briefly on Al-
berta’s gas pricing policy.

In regard to the trans-Alaska oil line . , .
it is expected that this line will eventually
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transport some two million barrels of oil per

This amount of oil will no doubt have na-
tional security ramifications for the U.S.A.

If such a line were to be built through
Canada . . . this Nation would no doubt
have to guarantee the sceurity of supply of
such a quantity of oil.

This could only be done through some
degree of sovereignty loss . . . as control of
the line . . right of way .. labour . . and
management . . would be under total or
partial foreign control,

If such was not the case initially ... it
would soon become s0.

The interruption of American oil on Ca-
nadian soll . . . caused by inadvertent Ca-
nadian bungling . . . would be a gerious
incident.

There are s number of additional reasons
for not actively supporting a hot oil line
through northern Canada at this time.

First . . . the environmental effects of a
hot oil line are not adequately known ...
and

Second . .. Alaska needs the economic
development generated by such facilities.

There are some Canadian opponents who
argue that the Mackenzie pipeline would
have less adverse environmental effects than
the “taps” pipeline and the oil tankers to
United States west coast points,

Of particular concern is the possibility of
major oll spills from oil tankers operating in
the Straits of Juan de Puca . . . destined
for the Cherry Point refinery just south of
the Canadian-United States border.

However . . . there is some comfort in
statements recently made by Jack Davis . . .,
the Federal Minister of Environment ...
on this matter.

He recently stated that the Canadlan Gov-
ernment hopes to convince the United States
that its oil tankers should feed Alaskan oil
to refineries further down the California
coast . . . with Cherry Point being supplied
by trans-mountain pipeline from Alberta.

We in Alberta support Mr., Davis strongly
in this regard.

Such a proposal makes a great deal of
sense . . . as the tankers once loaded would
not incur much greater unit costs in de-
livering their cargo further down the coast.

Furthermore . . . the pipeline route would
have behind it the vast resources of the Al-
berta tar sands,

Canadians are not without some leverage
in convineing the U.B.A. of the soundness
of such oil supply management . . . partic-
ularly so if the Mackenzie corridor is used to
transport the gas from Prudhoe Bay to the
American markets.

It appears that two entirely separate sys-
tems of oil delivery to the United States
would permit greater security against hostile
action than an integrated pipeline system.

There seems little doubt that the Arctic
gas pipeline will become a reality.

The only matter in doubt is the timing ...
which in itself is a highly significant con-
sideration.

“Bunching” of major Canadian resource
projects must of course be avoided.

The environmental aspects of the Arctic
gas line are complex . . . but are being re-
searched and managed in a most comprehen=-
sive manner.

Millions of dollars have thus far been ex-
pended by Canadian Arctic gas study limited
and by governments . . . to determine and
minimize the environmental consequences.

This is noteworthy.

Several possible routes through Alberta
are being examined.

However . . . it is expected that later this
year the Alberta government will commission
a detailed study of its own ... on the
soecial , . . economic , . . and environmental
aspects of the chilled gas pipeline corridor.

No doubt the Alberta government will be

July 18, 1978

playing a significant role in determining the
corridor to be followed through this province.

New government legislation will be impos-
ing stringent environmental requirements
during construction and post-construction
phases.

Final authorization may very well require
& separate act of the Alberta leglslature . . .
with the widest possible debate on the mat-
ter.

There seems to be increasing political pres-
sures in Canada to begin judging the true
relative values of energy sources.

There is increasing national and provineial
pressure for establishing a three-price struc-
ture for commodity natural gas.

Such temptations ... if Trealized ...
would promote relative source energy price
distortions . . . which in effect would then
produce energy use pattern distortions.

In other words . . . clean natural gas
would be used as a source of fuel and feed
gtock . .. in cases which other energy sources
would normally fill,

The present disastrous American experi-
ence would eventually be reproduced in
Canada.

If there 1s to be a two-price system for
natural gas in Canada . . . then it should
only take the form of a free market com-
modity price . . . with a rebate structure
as is being contemplated in Alberta and has
been enunciated by Premier Lougheed.

Such a system lends itself to flexibility
and minimized distortion in the energy use-
price mix.

It 1s true that in Alberta’s case the re-
fund structure will be related to the royalty
revenue , . , such that the rebate financing
structure is self-sustaining and doesn't in
fact overly disrupt provineial government
fiscal policies.

The same such rebate structure can be
used by any province . .. and in fact the
Federal Government.

Any government can readily rebate a por-
tion of the fuel bill to its domestic natural
gas users . . . or for that matter . . . sub-
gidize petrochemical feed stocks and fuel
for selective industries.

It is nothing less than a form of tax re-
duction . . . or tax incentive plan.

The Federal Government is piloting legis-
lation to reduce corporate income taxes by
nine percent . . . to increase international
competitiveness of Canadian industry.

But . . . it can very readily accomplish
much the same effect by rebating part of
the energy bill of all Canadian industry.

For example , . . the petrochemical in-
dustry in Sarnia would no doubt be over-
joyed to receive increased subsidization of
its carbonaceous feed stocks.

What the eastern provinces and Ottawa
are wont to do is to subsidize eastern in-
dustry and domestic consumers at the ex-
pense of giving western producers and own-
ers . .. (Albertans) . .. less than fair north

-American value for their energy resources.

This is unacceptable in terms of national
unity . . . in terms of national equity . . . and
in terms of national energy resource de-
velopment,

Premier Lougheed is fighting for a just
cause in demanding fair value for Alberta
natural gas.

There are some that cry that the main
beneficlaries of a higher gas price will be
the multi-national corporations.

One must be aware of both the short and
long term realities of the Alberta Govern-
ment policies on natural gas pricing.

May I just briefly apprise you of five con-
siderations in this regard.

A) First . . . the environmental require-
ments in Alberta are placing an increasing
financial burden upon the sour gas industry.

New conservation and environmental
guidelines brought into effect in November
1971 . , , imposed an additional capital in-
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vestment of approximately fifty five million
dollars . . . as well as increased operating
costs.

Maximum source emission standards pres-
ently being contemplated may impose an
additional fifty to sixty millions of dollars
of capital investment on the industry ... as
well as additional operation and mainte-
nance costs.

It should be remembered that all such eap-
ital outlays and operating expenses generate
jobs in Alberts . . . and stimulate the econ-
omy.

There is a direct monetary return to Al-
bertans resulting from the imposition of
stringent environmental standards and con-
trols on the sour gas industry.

B) Secondly . . . there is an Increasing
realization that virtually all of the major gas
fields in Alberta have been tapped . . .except
perhaps the Suffield block.

The remaining gas to be found and pro-
duced relates to more costly pockets to be
found . . . as well as to more costly methods
of production because of the marginal char-
acteristics of such finds.

Therefore . . . Alberta's natural gas re-
serves will be increased substantially only if
the price is substantially escalated wup-
wards . . . fo meet these increasing explora~
tion and production costs.

Any such program reflects in substantial
job generation in Alberta ... and a revitali-
zation of this sector of the economy.

C) Thirdly . . . a substantial increase in
provincial natural gas royalty is only prac-
tical if the natural gas wellhead price Is
substantially increased.

The industry in total is just now reaching
an economic break even point.

A substantial royalty hike without upward
price revision could be crippling to some
producing fields,

Any increased royalty needs therefore to
be primarily at the expense of the user ...
rather than the producer.

D) Fourthly ... we In Alberta realize more
and more that because of freight rate,
financing, and marketing inequities . . . it is
only possible to generate a substantial petro-
chemical secondary industry through major
economic incentives or subsidies

The pretrochemical industry . . . because of
recent traumatic experiences in regard to
availability of feed stocks and price stabil-
ity . . . 1s increasingly desirous of locating
where such feed stocks are assured ... both
as to supply and competitive price.

As a result . . . suitable economiec incen-
tives can only be offered for locating second-
ary petrochemical industry in Alberta if
the margin of royalty avallable for rebate is
large enough.

The higher the price of natural gas . .. the
greater the possible incentive available for
attracting secondary industry to Alberta.

Can eastern Canadians deny the west its
only weapon in the West's desire to recon-
gtruct the Canadian map by building a sound
western industrial matrix?

E) Fifthly ... because Alberta is a multiple
source of energy forms . .. it becomes axio-
matic that it promote the development of all
its energy sources upon some form of equit-
able basis.

Therefore ., . . the various energy sources
must of necessity bear an equitable price
relationship on the basis of fuel value.

It is not easy to promote the construction
of fifty year life coal fired base load electric
power stations . . . when natural gas carries
an equivalent B.t.u. price substantially below
that of coal.

In conclusion . . . the scope and latitude of
my subject . . . “The Politics of Energy and
Environment"” . . . has permitted me to make
& number of observations which may not
represent official Alberta Government
policy . . . and which may in fact be ques-
tionable.

CONGRESSIONAL RECORD —SENATE

I trust that you will accept these observa-
tions in the spirit in which they are given.
Thank you.

Mr. GRAVEL. Mr. President, I yield
the floor at this time.

The PRESIDING OFFICER. Who
yields time?

Mr. BAYH. Mr. President, a parlia-
mentary inquiry.

The PRESIDING OFFICER. The Sen-
ator will state it.

Mr. BAYH. Mr. President, how much
time remains on our side?

The PRESIDING OFFICER. The pro-
ponents have 30 minutes remaining, and
the opponents have 10 minutes remain-

ing.

Mr. MONDALE. Mr. President, I yield
5 minutes to the Senator from Michigan.

The PRESIDING OFFICER. The Sen-
ator from Michigan is recognized for 5
minutes.

Mr, HART. Mr. President I have indi-
cated earlier, I support the amendment
offered by my colleagues, Senators Mon-
DALE, BayH, and 16 others, which would
allow for an expeditious and dispassion-
ate study of the best route and method
to bring Alaskan oil to the lower 48
States.

The Antitrust and Monopoly staff has
been studying the economics and owner-
ship structure of both the Alaskan oil
and proposed pipeline and has presented
a whole new dimension as to why the
pipeline is being built where it is. They
have raised some serious guestions, in
my mind, as to whether Alaskan oil
would go to California rather than the
Midwest if free market forces were the
basis of the decision. In my judgment,
if they are right, Alaskan oil would be
going to the Midwest, not California, but
for the structure of the petroleum in-
dustry.

To the extent that California cannot
use the incremental supply from
Alaska—and there is every indication
that there will be a substantial surplus—
Japan is the logical customer for Alaskan
oil, and the oil companies have indi-
cated that profit maximization will deter-
mine whether surplus Alaskan oil is ex-
ported to Japan.

Prudhoe Bay production will be about
2 million barrels per day. California pro-
duction is now about 900,000 barrels per
day. Thus, Prudhoe Bay contains more
than twice the amount of California’s
proved reserves, will produce twice as
much crude, and will create a significant
surplus.

In the Midwest, however, over 2 million
barrels a day now must be imported from
Canada and other U.S. regions.

The Federal Tirade Commission and
the Chief of the Federal Power Commis-
sion’s Office of Economic Studies have re-
ported to the Antitrust and Monopoly
Subcommittee that the petroelum indus-
try structure in many respects may be
responsible for the present shortages and
high prices. The industry is highly con-
centrated. It is vertically integrated from
reserve ownership through production,
transportation, refining, and marketing
which allows for virtually complete con-
trol of supply, price, and other condi-
tions for receiving product. It operates
through a myriad of joint ventures, mar-
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keting, and operating arrangements to
effectively preclude whatever little com-~
petition might otherwise exist.

What is the structure of these firms
in terms of Alaska’s oil and the pipeline?

Leases owned or controlled by British
Petroleum cover about 55 percent of the
Prudhoe Bay formation reservoirs;

Atlantic Richfield controls 20 percent;

Exxon controls 20 percent; and

The remaining 5 percent is controlled
by others.

Thus, three companies control leases
covering 95 percent of Prudhoe Bay for-
mation reservoirs, Additionally, agree-
ments exist whereby these companies
share equally, among others, essentially
all leases, exploratory data, and decisions
on rate and amount of production. If
anyone desires to sell his interest, the
others must first be offered the oppor-
tunity to buy.

These same three companies own 81.7
percent of the Alaskan pipeline, Mohil
owns 8.68. Thus, four firms own over 20
percent of the pipeline.

From the end of the line at Valdez, the
oil must, of course, be carried by tanker
to the west coast. Such a tanker service
has already been announced by Exxon.

For the bigger picture, Prudhoe Bay
proved reserves, about 10 billion barrels,
account for about 28 percent of total U.S.
reserves, Besides, they are dominant in
many “lower 48” markets.

The Midwest pays between $3.85 and
$4.20 per barrel. Alaskan oil delivered
to the Midwest—where it is vitally need-
ed—is estimated to cost about the same
as delivery to California.

The PRESIDING OFFICER. The Sen-
ator's time has expired.

Mr., HART. Mr, President, will the
Senator yield to me for 3 additional
minutes?

Mr. MONDALE. I yield.

The PRESIDING OFFICER. The
Senator is recognized for 3 additional
minutes.

Mr. HART, Mr. President, it is esti-
mated that the total cost of oil delivered
from Prudhoe Bay to California is about
$1.20 per barrel before royalties and
taxes. Presently, the price in California
for crude similar to Prudhoe crude
ranges from $2.90 to $3.25 per barrel.
But, Alaska crude will be sold in Cali-
fornia at about $4 per barrel.

Obviously, in a free market, it would
be advantageous to bring Alaskan oil to
the Midwest where it is needed, where
the price would be higher, and where
delivered cost would be the same. It is
not to the advantage of the three com-
panies controlling the Alaskan crude and
the pipeline to supply the Midwest, how-
ever. And, because of their dominan§
position, they have the power to elect not
to serve the Midwest. It is to their advan-
tage to supply California. By control-
ling the pipeline to California, they will
determine who else can ship to Califor-
nia, at what prices, fo whom, and in what
amounts, Profits can be maximized and
excess supply can be sold elsewhere af
higher prices through facilities con-
trolled by the same companies. Alaskan
oil to the Midwest, however, would be
by pipeline through Canada—which
means that these companies could not
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restrict or control the flow of oil. By
easing deficiencies in the Midwest, prices
woulc. go down. Profits would not be
maximized. The companies could not
charge $4 for oil, costing $1.20—before
royalties and taxes and which may add
as much as 50 additional cents.

Also, by not controlling the pipeline,
significant revenues will be lost by these
firms. Because of tax laws and regulatory
effect, the three companies would pay
cost for transportation via rebates,
whereas competitors using the pipeline
would pay full tariff rates.

In conclusion, Mr. President, I do not
impugn the motives or interest of any
company or do I guarantee that every
figure used is precise. They have been put
together under pressure, but they are in
the ball park. I am convinced, however, of
the principle involved; namely, that:

In a free market, Alaskan oil would
be flowing to the Midwest—not Cali-
fornia;

The pipeline is being built to serve
California because of significant anti-
competitive factors.

But for these factors, we would not
be here today debating where the oil
should flow.

Mr. President, if the potential harm
from the pipeline exists because of anti-
competitive factors, I think it is a tragedy
for this body to act without all the facts.
I urge enactment of the 11-month study
to assess the impact of the pipeline.
Within this period, I will ask for a full
report from FTC and Justice on the anti-
trust considerations.

If free market forces dictate the Mid-
west as the choice, then this should not
be changed because of the influence of
the few but powerful oil companies.

Mr, MONDALE. Mr. President, will the
Senator yield?

Mr. HART. I am glad to yield.

Mr. MONDALE. As I understand the
thrust of the remarks of the Senator
from Michigan, it should be observed that
he is the chairman of the Antitrust and
Monopoly Subcommittee of the Commit-
tee on the Judiciary, with more experi-
ence than any other Member of the Sen-
ate in the antitrust field. As I understand
his remarks, there is a serious shadow
which is cast over this Alyeska con-
sortium of large oil companies in terms
of compliance with the competitive re-
«uirements of the antitrust laws. Is that
the thrust of the Senator’'s remarks?

The PRESIDING OFFICER. The Sen-
ator's time has expired.

Mr. MONDALE, I yield myself 1 addi-
tional minute.

Mr. HART. Yes. I think, in paraphrase,
it is, What I am suggesting is that the
concentration level of the ownership—
both of the Alaskan reserves and the
pipeline—overwhelm the force of free
market factors. I am not suggesting there
is a violation of antitrust laws involved.
I am suggesting the economic conse-
guences are such that the influence of a
free market decision have been vitiated
and we are asked to rescue them.

Mr, MONDALE, I thank the Senator
{from Michigan for those most worthy ob-
servations in another area that I feel has
not been fully explored as part of a re-
sponsible discussion.
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Mr. STEVENS. Mr. President, the eco-
nomic arguments presented to support
the Mondale amendment have been an-
swered many times. I ask unanimous
consent to have printed in the Recorp
the succinct answers already given.

There heing no objection, the material
was ordered to be printed in the Recorb,
as follows:

TESTIMONY BY THE HONORABLE WirIam E.
SmioN, DEPUTY SECRETARY OF THE TREAS-
URY, BEFORE THE SENATE COMMITTEE ON
INTERIOR AND INSULAR AFFAIRS, THURSDAY,
May 3, 1973, 10 AM.,, ED.T.

ECONOMIC COMPARISONS

Opponents of the Alaska pipeline have as-
serted that a Canadian route would provide
greater economic benefits to the Nation. Our
studies indicate the opposite. To avold con-
fusion we have adopted a methodology sim-
ilar to that of Mr. Charles T. Clcchetti, an
economist whose studies suggest that a Ca-
nadian pipeline route is economically su-
perior. We have defined the benefits of an
Alaska or Canadian line as the resource cost
of the alternate sources of supply, less the
resource cost of North Slope crude oil de-
livered to the same market. Resource costs
are defined as the costs of goods and serv-
ices required to bring North Slope or foreign
oil to United States markets. Transfer pay-
ments to other Americans, royalty payments
to the United States or Alaska, profits in ex-
cess of capital costs, and United Btates taxes
are not included in resource costs. Royalty
payments and taxes pald to foreign coun-
tries, capital costs, and operating expenses
are included among the costs of goods and
services.,

Recent projections made at Treasury in-
dicate that the delivered resource cost of
Middle East crude oil in 1875 will be ap-
proximately $3.08 per barrel on the West
Coast and approximately $3.38 per barrel in
Chicago. By 1980, such costs will likely in-
crease $1.50 per barrel, or more, although
this is speculation. Bear in mind that these
are resource costs, not total costs, United
States profits and transfer payments have
been excluded. Future market prices will be
higher. Our projections indicate delivered re-
source costs of North Slope crude ofl of $1.30
per barrel in Los Angeles and $1.60 per bar-
rel in Chicago. The difference between the
delivered resource cost of foreign crude and
the delivered resource cost of North Slope
crude represents the net benefit to the U.S.
economy from producing North Slope crude
oil. Our projections indicate a net benefit
of $3.28 per barrel in 1980 for either the
Alaska or Canadian pipeline route.

Our analysis differs from Mr. Cicchetti's
analysis primarily in that we assumed that
any North Slope production would displace
foreign oil in either market whereas Mr.
Cicchettl assumed that it would replace &
50/50 mixture of domestic crude and foreign
crude on the U8, West Coast, and an 83/17
mixture of domestic and foreign crude in the
Chicago area. We have also assumed more
up-to-date cost estimates., With the United
States now producing at peak capacity and
imports rising rapidly, it 1s unrealistic to
assume that North Slope oil would displace
domestic crude oil rather than imports.

Our analysis indicates that on a barrel
per barrel basis, there is essentlally no eco-
nomic difference in the benefit accruing to
the Nation from either pipeline route. What
is significant is the indicated difference in
net benefits, considering that a pipeline
through Canada would deliver U.S. crude at
a later date and, initially, at much lower
volumes for whatever additional time period
iz required to Iloop the Canadian line
and increase its throughput.

Completion of the Alaska pipeline should
yield a net benefit to the economy starting
at $1 billion per year, and increase to $2.42
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billion annually by 1980, when we estimate
that it will reach its full capacity of 2 mil-
lion barrels per day. In contrast, a Canadian
pipeline would yleld yearly benefits of only
$600 million initially, increasing to $1.4 bil-
lion when the line reaches full capacity.
The difference is due to the Canadian Gov-
ernment reserving a portion of the pipe-
line’s capacity to carry its own crude.

During the interval between completion
of the Alaska pipeline and the earliest com-
pletion date of a Canadian pipeline, the aver-
age net benefit from the Alaska pipeline
should be about $1.9 billion, assuming an
average throughput rate of 1.6 million bar-
rels per day for the period. ¥Following the
time when a Canadian pipeline could be
completed, the Alaska pipeline would still
yield met henefits of $1 billion more per
year than would accrue from & Canadian
pipeline with the same capacity.

If we assume that a Canadian line would
not be completed for five years following the
completion of the Alaska plpeline, and that
it would not be looped to allow North Slope
production equal to the capacity of the
Alaska pipeline for another five years, then
accumulated net benefits from the Alaska
pipeline over and above those of a Canadian
pipeline for the 10 years would be $14.5 bil-
lion.

In our analysis we have made assumptions
regarding future oil prices, the cost of the
Alaska pipeline and a Canadian pipeline,
and the probable timing of completion of
both routes. We have attempted to bhe real-
istic, but where there was uncertainty we
have chosen to err in a manner to minimize
the differences between the benefits of the
two pipeline routes. For instance, we chose
to utilize the cost estimates for a Canadian
pipeline prepared by the Mackenzie Valley
Pipeline Research, Limited, rather than the
much higher estimates of the Interior De-
partment, or others. Consequently, our pro-
jections are probably on the low side. :

Actually the numbers used are not eri-
tical, It is really immaterial to the basic
argument whether the net benefits from the
Alaska pipeline would be $2.4 billion in 1980,
or only 34 of that amount. It is immaterial
whether we assume a two-year delay for com-
pletion of a Canadian pipeline compared to
the Alaska pipeline, or a five-year delay. It is
immaterial whether we assume & $3.00 price
for foreign crude oil in 1980, or a $5.00 price.
It is immaterial whether we assume that a
pipeline through Canada would cost $4 bil-
lion, or 7 billion. The point is that under any
set of realistic assumtpions an analysis will
indicate advantages for the Alaska pipeline
over & Canadian pipeline amounting to hun-
dreds of millions of dollars a year.

In fact, the only way that you can show
an economiec benefit for a Canadian pipeline
comparable to the Alaska pipeline is to as-
sume fhat each pipeline would carry equal
volumes of North Slope crude oil (which is
not & valid assumption), or to assume that
the North Slope crude oil would displace
domestic crude oil with appreciably different
values in different markets, rather than for-
elgn crude oil. This Committee should not
be misled by analyses purporting to show an
economic superiority for a Canadian pipe-
line when these analyses are based on both
of the fallacious assumptions I have just
mentioned,

The facts are that the Alaska pipeline will
yield substantially greater economic bene-
fits to this Nation than a pipeline through
Canada with an equivalent capacity.

Mr. MONDALE. Mr. President, what is
the time situation?

The PRESIDING OFFICER. The Sen-
ator has 21 minutes remaining, and the
opponents have 10 minutes remaining.

Mr. MONDALE. Mr. President, I yield
myself 5 minutes.
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The PRESIDING OFFICER. The Sen-
ator is recognized.

Mr. MONDALE. Mr, President, this de-
bate is now drawing to a close. In short,
we ask for a vote on the amendment
which we think both complies with the
National Environmental Policy Act and
brings finality within a year to the ques-
tion of where the pipeline may he built
in a way that makes it court-proof from
the standpoint of the National Environ-
mental Act.

The alternative is the Jackson pro-
posal, which in effect throws the whole
thing back into the courts, to be litigated,
and I think almost endlessly, in those
courts, in order to take evidence con-
cerning compliance with the National
Environmental Policy Act. The circuit
court has directed the District court to
take this testimony. Certainly the plain-
tiffs will insist that it be taken. Perhaps
that is why the distinguished floor man-
ager of the bill the other day in Seattle
said:

I don't belleve we can allow this delay to
go beyond next May or June. Unless we do
that, we'll find ourselves in desperate stralts.

This is a matter that affects the public in
such a strong way that If this is going to be
snarled in the courts, I would move to have
the Government build and operate the line
or set a cutoff on litlgation.

In other words, the Senator recognized
that it could well be snarled in court and
said:

I would move to have the government build

and operate the line or set a cutoff on litiga-
tion.

Now, what makes more sense? To use
this intervening period, which would
otherwise probably be absorbed in fruit-
less litigation, in the light of this Gov-
ernment’s refusal to comply with NEPA,
or to use this time for a responsible
study, for essential negotiations with
Canada, for the purpose of bringing all
the factors to bear that are essential for
a congressional decision, for a final deci-
sion on one route or another in a year?

The other alternative is the Gravel-
Stevens amendment, which the Senator
from Washington (Mr. Jackson) op-
poses, and I think rightly, on the grounds
that it totally vitiates the thrust of the
National Environmental Policy Act. It
simply insists on building it regardless
of the violations of that provision.

So the first conclusion, I believe, is
that there is one amendment that both
respects the integrity of the National
finality to the decision, and that is the
pending amendment,

The second point is that there is only
one amendment which, in my opinion,
provides a national solution to the ques-
tion, and that is the pending amend-
ment. If the trans-Canadian pipeline is
built, it connects at Edmonton with the
one transcontinental system that is deliv-
ering oil in the country today. The oil
that departs from Edmonton goes by one
spur west over the transmountain route
to Seattle, which is in place, delivering
oil today. It has another line which flows
east from Edmonton all the way to Buf-
falo, N.¥. So that, coming from Edmon-
ton, the oil can be sent where it is needed
most, in a flexible, national way.

To the extent that oil reaches the Mid-
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west and the East more completely, the
Gulf systems already in place can
change the flow of the oil elsewhere in
the East and South where it is most
needed.

Compare that with the trans-Alaskan
line, which comes to Valdez. The oil is
trans-shipped by water to Japan or to
the west coast. The studies by the In-
terior Department, a study recently com-~
pleted by a professor of geology at the
University of Washington, and others,
have shown the west coast will not be
able to use the 2 million barrel produc-
tion out of the trans-Alaska pipeline
until 1988. There will thus be a surplus
of possibly 5 to 6 hundred thousand
barrels a day that must be sold to Japan
and to points west, outside of our boun-
daries, for the simple reason that there
is no reasonable way of transporting oil
delivered west of the Rockies in surplus,
east through any existing pipeline. The
Transmountain pipeline from Edmon-
ton flows west on gravity flow. The other
pipeline, which runs from southern Cali-
fornia to Texas, is an old, outmoded 16-
inch pipeline.

Also, the tankers which will be carry-
ing oil from Valdez cannot go through
the Panama Canal; they are too large.

So that the trans-Alaska pipeline
should more properly be called the trans-
Alaska-Japan pipeline, because I think
vast quantities of that oil—indeed it has
almost been admitted here—will be de-
livered outside the boundaries of the
United States.

So, in my opinion, our proposal is the
only truly balanced approach to the
equal distribution of oil in these critical
times.

Next, our amendment is offered on the
theory that the vast holdings of Alaskan
oil should help solve America’s energy
crisis and its total net production should
be an additional increment to the power
supplies of our country. There has been
substantial debate on this, There has
been no question—as a matter of fact,
the amendment that was defeated yes-
terday proves—that the basic economics
of the trans-Alaska pipeline assume that
a substantial proportion of that oil will
be sold to Japan and elsewhere. How
ironic it would be, indeed, if in the midst
of this crisis in energy, we were to sell
oil to the west of our shores, to Japan
and elsewhere, and to that extent be-
come increasingly dependent on the
Middle East, which is the basis of the
problem in the first place.

Mr. ABOUREZK. Mr. President, will
the Senator yield?

Mr, MONDALE. I yield.

Mr. ABOUREZK. First of all, I want
to commend the Senator for having pro-
posed the amendment to delay the con-
struction of the Alaska pipeline for 14
months until a study has been made.
I have been in this oil energy problem
in my own State of South Dakota ever
since I have been in the Senate, which
is - just a few months now. There is a
serious shortage of oil in that part of
the country. There is a shortage of fuel.

I have maintained on more than one
occasion that it is due to the contrived
purpose of the major oil companies, who
in an effort to achieve their purposes
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are trying to get the environmentalists
off their backs and get authority to build
the Alaska pipeline. This has been one
of the results of their objectives—to
bring pressure to bear, to pass a law
allowing immediate construction of tlie
Alaska pipeline, so that the American
people will be faced with this shortage
and with this crisis and will not want to
protest or delay the construction until
such time as a study can be made.

I think this happens to be one of the
most pernicious things that the major
0il companies have done among many
other pernicious things that have been
done, and I personally support the
amendment of the Senator from Min-
nesota and the Senator from Indiana
and urge its enactment.

Mr. MONDALE. I thank the Senator
from South Dakota.

Mr. CRANSTON. Mr. President——

The PRESIDING OFFICER. Who
yields time?

Mr. JACKSON. Mr. President, I yield
such time as he may require to the Sen-
ator from California. I will limit that, if
I may, to 3 minutes, because I have to
limit the time.

Mr. CRANSTON. It will be very diffi-
culf to do it in 3 minutes. Could I have
5 minutes?

Mr. JACKSON. I yield 5 minufes to
the Senator from California.

Mr. CRANSTON, Mr. President, I rise
to announce my opposition to the
amendment offered by Senators MoNDALE
and Bavya and my support for the gen-
eral approach embodied in S. 1081, the
Federal Lands Right-of-Way Act of
1973.

I want first to pay tribute to the work
that has been done by the Senator from
Washington (Mr. Jackson) on this bill.
He has dealt with a very intricate prob-
lem, and has managed it very wisely.

While the central focus of 8. 1081 is
the establishment of a comprehensive
national policy and procedure for the
granting of rights-of-way across the
Federal lands for transportation and
transmission purposes, the central focus
of the Senate debate on this bill is how
best to transport North Slope oil to the
lower 48. Environmental, economic and
national security issues are at the heart
of this debate.

Basically, there are two major alterna-
tive routes by which the North Slope oil
could be transported to the lower 48. The
first is the so-called trans-Alaska pipe-
line which would traverse some 789 miles
across the State of Alaska from Prudhoe
Bay to the Port of Valdez in the Gulf of
Alaska. From the Port of Valdez, the oil
would be transported by supertanker to
three major west coast ports: Puget
Sound, San Francisco and Los Angeles.

The second route would move North
Slope oil to the lower 48 entirely by over-
land pipeline that would stretch from
Prudhoe Bay in the State of Alaska
through Canada to the midwestern
United States. The exact route such a
pipeline would follow is not certain, bui
the two major proposals include a route
that would generally follow the Alaska
Highway and a route that would gen-
erally follow the Mackenzie River Valley,
with the later being the more frequently
discussed alternative.




23756

Senators MonpaLE and BAYH propose
that the decision on which route is su-
perior should be made by Congress but
that Congress does not now have the in-
formation necessary to make a wise and
informed decision on the question. Ac-
cordingly, their amendment would pro-
hibit the Secertary of Interior from issu-
ing a right-of-way permit for the trans-
Alaska pipeline and would postpone a
congressional decision on the matter for
14 months. During this period, negotia-
tions with the Canadian Government
would be initiated with a view toward
arriving at a satisfactory agreement for
a trans-Canada pipeline. Simultane-
ously, the National Academy of Sciences
would have 11 months to complete a
comparative study of the environmental
and national security impact of each
route. At the end of 14 months, Congress
would enact a law giving the green light
to one or the other pipeline route.

While I was initially leaning in favor
of this proposal as the most expeditious
vehicle for setiling the controversy and
getting North Slope oil to where it is
needed most, I am now persuaded that
this approach is unwise for two reasons.
First, providing Congress with the re-
sponsibility for making the final decision
carries with it the danger that such de-
cision may be made on the basis of re-
gional self-interest rather than on en-
vironmental grounds. The courts, be-
ing insulated from political pressures, are
more likely, in my opinion, to make a de-
cision based on sound environmental
considerations required by law.

Because of the many concerns pre-
viously expressed by those desiring to in-
sure maximum protection of the envi-
ronment and because of the substantial
review that has resulted, the plans for
the trans-Alaska pipeline are now con-
ciderably more satisfactory from the
point of view of environmental protec-
tion than when first proposed, It can
now benefit from the stricter environ-
mental stipulations, redundant safety
systems, contingency planning and bet-
ter engineering standards that have been
imposed. Even with these improvements,
serious environmental questions are yet
to be resolved. Congress is much less
likely to be the place to resolve these
questions on an issue like the pipeline
which has become laden with so many
regional economic and political consid-
erations.

Second, the Mondale-Bayh amend-
ment would exempt the pipeline from the
procedures of the National Environmen-
tal Policy Act and therefore from judi-
cial review. This shorteircuiting of NEPA
would, in my opinion, establish a very
bad precedent that could lead to other
statutory exemptions from the rigorous
reguirements of the act. On this point,
I ask unanimous consent that part of
an editorial from the New York Times of
July 12 be printed in the Recorp at this
point.

There being no objection, the material
was ordered to be printed in the Rec-
oRrD, as follows:

But to forestall lawsuits at the end of the
i4-month period, based on the alleged in-
adequacies of the Interior Department’s en-
vironmental impact statement that is now
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required by law, the Mondale-Bayh amend-
ment would exempt the pipeline from the
procedures of the National Environmental
Protection Act and therefore from judicial
review.

Even though the Intent is to substitute
the judgment of the respected National
Academy of Sciences for the reguirements
of the Environmental Protection Act, we
believe that such exemption could set a dan-
gerous precedent. Any highway, dam, barge,
canal or other porkbarrel assault on the en-
vironment could be similarly shielded from
the requirements of NEPA by statutory ex-
emption of this sort, or by the substitution
of review by some designated agency. This
potentially mischievous provision should be
removed from the Mondale-Bayh amend-
ment. Even if that resulted in its rejection,
the worst that could happen would be that
the present environmental lawsults would
follow their judicial course, with the possi-
bility that the courts, rather than Congress,
would reguire a more thorough study of the
Canadian =alternative than has yet taken
place.

Mr. CRANSTON. Mr. President, even
more questionable for the future of
NEPA is the approach embodied in the
amendment offered by Senators GRAVEL
and Srevewns. This amendment contains
an express congressional declaration that
the pipeline has safisfied the require-
ments of NEPA.

Consequently, I am opposed to both
attempts to circumvent the possibility of
further judicial review of the pipeline
controversy.

I would like to say at this point that
while I disagree with his proposed
amendment I do think that the Senator
from Alaska (Mr. Graver) has done a
tremendous job in behalf of the pipeline.
The many improvements that have been
made in the plan are, in part, due to his
efforts. If and when it is built, it will be
a monument to his leadership and his
very effective work in the Senate. And in
a bipartisan spirit, I would like to pay
iribute to the Senator from Alaska (M.
STEVENS) , whose work has been very dili-
gent and most effective on this legisla-
tion.

The approach that can best resolve the
remaining environmental issues, in my
opinion, is that of the Jackson bill, S.
1081, which will encourage the contro-
versy to be settled in the courts, The
most drastic result would be that the en-
vironmental lawsuits would follow their
judicial course, with the possibility that
the courts would require a more thorough
study of the Canadian alternative. On
this point, I would like to remind the
Senate that title IT of S. 1081 authorizes
and requests the President to initiate
negotiations with the Canadian Govern-
ment, If Canada indicates a willingness
to proceed with an oil pipeline over Cana-
dian soil, the President would be directed
to provide for the necessary studies and
agreements that could grease the way
for the expeditious development of such
a pipeline. Presumably, then, these nego-
tiations would be underway regardless of
the status of any litigation that may
challenge the legality of & permit for a
pipeline right-of-way across Alaska.
Consequently, in the event that the con-
struction of the trans-Alaska pipeline
were stopped by the courts pending more
thorough consideration of the Canadian
alternative, we would not be starting
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from seratch in making that considera-
tion.

Based on these assumptions, I am con-
vinced that allowing the pipeline contro-
versy to follow its judicial course will not
result in any more delay of the develop-
ment and delivery of North Slope oil
than is written into the Mondale-Bayh
amendment.

Mr. President, I would appreciate it if
the chairman of the committee would
comment on the validity of these as-
sumptions as he understands them.

Mr. JACKSON. Mr. President, the Sen-
ator from California is correct.

Section 202 authorizes the President
and the Secretaries of State and Interior
to enter into negotiations with the Gov-
ernment of Canada to secure agreement
on a trans-Canada oil pipeline.

Section 203 authorizes the President
and Federal agencies to even prepare
and submit a formal application to Can-
ada in the event no private group is pre-
pared to do so.

The Senator is correct that title IT of
5. 1081 is designed to pursue every course
of action to secure Canadian approval,
to initiate needed studies, and to work
out necessary agreements or treaties.

I ask unanimous consent that the rele-
vant section-by-section analysis from
the committee report—pages 50-52—bhe
printed at this point in the Recorp.

There being no objection, the section-
by-section analysis was ordered to be
printed in the Recorp, as follows:

TITLE II—PIPELINES FOR ALASKA NORTH SLOPE
O1r AND Gas

Title IT authorizes and requests the Presi-
dent to undertake necessary negotiations
and other actions leading to the possibility
of building and operating pipelines across
Canada to deliver Alaska North Slope oil and
gas to markets in the Lower 48. This author-
ity is granted without prejudice to the pend-
ing application of the Alyeska Pipeline Serv-
ice Company to build a crude oil pipeline
from the Prudhoe Bay field to Valdez, Alaska.

SECTION 201
Section 201 (a)

Section 201(a) states the findings of Con-
gress upon which the provisions of Title II
are based, regarding the national interest in
the early delivery of North Slope oil and
gas, the desirability of two transportation
routes for the erude oil, the advanced status
of the Trans-Alaska pipeline proposal, and
the national interest in early negotiations
concerning an overland route through Can-
ada, The background to these findings is set
out in the “Major Issues” section of this
Report.

Section 201(b)

Subsection (b) declares that it is the pur-
pose of Title II to authorize and request the
President to initiate megotiations with the
appropriate officials of the Government of
Canada for the purposes set forth in sec-
tions 202 through 204.

While the trans-Alaska-maritime trans-
» ortation system would have the eapacity to
{ransport all crude oil produced from North
Slope reserves that have been proven to date
as well as from a substantial amount of any
future additions, nevertheless the poiential
is very good for discoveries over and above
the capacity of that system in amounts
which could justify another transportation
system on an overland route through Cana-
dian territory. To facilitate the construction
of such a system as soon as sufficient addi-
tional reserves are known to make it feasible,
the resolution of complex problems between
the United States and Canada relating to
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national policy, environmental, legal and
regulatory, and technical requirements will
be necessary, however time-consuming they
may prove to be.

SECTION 202

Section 202 authorizes and requests the
President, using the services of the Secre-
taries of State and Interior to negotiate with
the Government of Canada regarding that
Government’s attitude toward possible trans-
portation systems across Canadian territory
for Alaskan Arctic oil and gas; the need for
international wunderstandings, agreements
or treaties; the desirability of joint studies;
and throughput guarantees.

SECTION 203

Section 208 provides that, if the Canadian
Government is willing to entertain an
application leading to construction of trans-
portation facilities for Alaska crude oil, but
no appropriate private entities have made or
are pursuing such an application, the Presi-
dent is authorized and requested to direct
the appropriate federal entities to cooperate
with the Canadian government as private
entitles in the steps necessary to prepare
such application, and to enter into specific
negotlations regarding authorization of con-
struction, certification and regulation.

This Section does not authorize the Fed-
eral government to construct and operate a
pipeline, nor to become a partner in such a
venture. By authorizing, however, participa-
tion in “studies, negotiations, engineering
design and consultations,” it does con-
template the involvement of federal agencies,
but only if necessary, in roles that might
normally be filled by private enterprise, to
take the steps required preparatory to mak-
ing mecessary applications to the Canadian
government,

SECTION 204

Section 204 requires a report to the In-
terior Committees of both Houses within one
year, regarding the progress achieved under

the title, and recommendations for further
action, either by the Executive branch or by
Congress,
SECTION 205

Sectlon 205 states that the title is not to be
construed as a judgment by Congress in
favor of a Trans-Canada pipeline over the
Trans-Alaskan pipeline. The intention of
the title is that progress on both pipelines be
prosecuted as rapidly as practical and law-
ful; the expectation of Congress, however, is
that, because preparations to bulld the
Trans-Alaska pipeline are at an advanced
stage, that pipeline would be built first. The
Committee explicitly rejected a motion that
authorization of a right-of-way for the
Trans-Alaska pipeline await the results of
further study of the two routes. The Com-
mittee also adopted language explicitly stat-
ing that in making such a right-of-way grant
the Secretary is not required to “await the
results of negotiations with the Canadian
Government provided for in this title . . .”

Section 205 is intended to make clear that
the requirements of this Title are to have
no effect upon the Secretary’s decision with
respect to the pending application for a
trans-Alaska-maritime oil transportation
system. In taking action with respect to such
a proposed system, the Secretary must com-
ply with the provisions of the National En-
vironmental Policy Act of 1969 (NEPA).
However, the requirements of this Title shall
not be construed as creating any additional
requirements under NEPA, and the Secretary
is not required to await the results of nego-
tiations with the Canadian Government or
any other actions taken pursuant to this
Title, in order to comply with NEPA or,
should he determine to do so, to grant the
Eendtng applications for a trans-Alaska pipe-

ne.
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SECTION 206

Section 206 authorizes the appropriation of

funds necessary to implement the provisions
of the title.

Mr. CRANSTON. Mr. President, I
thank the Senator from Washington.

I would now like to turn to several of
the issues surrounding the relative
merits of a trans-Alaska and a trans-
Canada pipeline.

One of the major economic and re-
gional questions is whether or not the
west coast will need the oil from Alaska's
North Slope or whether the delivery of
North Slope oil will result in a surplus
of crude oil on the west coast. It has been
suggested that in the event of a surplus,
Alaska oil would have to be exported since
economic and physical barriers prevent
its transport to the midwestern and east-
ern regions of the United States.

I believe that the west coast—PAD Dis-
trict V—will be able to absorb the 1.5
million to 2 million barrels per day that
would reach the Pacific northwest and
California via a trans-Alaska and mari-
time oil transportation system. Califor-
nia, in particular, needs the low-sulfur
crude oil that will come from the North
Slope field. California’s own reserves are
extremely high in sulfur content, and the
burning of high-sulfur fuels would con-
tribute to a worsening of California’s al-
ready serious air pollution problems. Just
2 days ago, Southern California Edison
Co. testified before the California Public
Utilities Commission that because of
dwindling supplies of low-sulfur fuel,
they will be forced to apply for a sus-
pension of the restrictions on the use of
high sulfur fuels or there will be power
shortages in their service area next year.
High sulfur fuel has not been used in the
South Coast Air Basin since 1969 when
it was banned because of serious air pol-
lution problems that result from its burn-
ing.

Stnce 1969, Los Angeles and Orange
Counties have had a 0.5 percent sulfur
limitation on fuel burned. The fucl that
Edison would now be forced to use and
for which it would have to seek a vari-
ance, would range in sulfur content from
1 to 1.7 percent. The impact on air qual-
ity of such an increase would be signifi-
cant. According to one recent study, Los
Angeles County powerplants emit about
250 tons per day of sulfur dioxide gas
using the 0.5 percent sulfur fuel. Using
fuel of 1 percent sulfur would increase
that to about 500 tons per day. More-
over, the Federal Clean Air Act of 1970,
establishes strict limits on the amount of
sulfur dioxide that can be found in the
air, Therefore, even if the sulfur content
variance were granted, sulfur emissions
from other sources in the area would
have to be reduced to be in compliance
with the act.

Southern California has one of the
worst air pollution problems in the Na-
tion. A continuing stable supply of low-
sulfur crude is thus of tremendous im-
portance to the maintenance of environ-
mental quality.

In addition, many of the calculations
that have been made to suggest a possiklz
west coast crude oil surplus are based
on the assumption that California’s off-
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shore reserves will be developed right
away. The people of California, however,
have established a clear policy that they
do not desire rapid development of these
offshore reserves. Since 1955, the State
has enacted laws establishing 10 marine
sanctuaries prohibiting oil, gas, and
other mineral development. Some 5.7-
billion barrels of oil are locked up in
these protected State tidelands. Some of
the most beautiful stretches of California
coastline are protected by these 10 State
sanctuaries, including the tidelands of
San Diego and Orange Counties, stretch-
ing north to protect the desolate gran-
deur of the Big Sur shoreline and the
wild, redwood lands of Humboldt and
Mendocino Counties.

In addition, there is the critical ques-
tion of the proved reserves in the Santa
Barbara Channel. The U.S. Geological
Survey has indicated that 2.3 billion bar-
rels of proved reserves exist in the chan-
nel. I intend to reintroduce in the next
several weeks a revised form of my Santa
Barbara Channel legislation to prohibit
the development of this oil until we have
a more advanced technology for its ex-
traction. Navigational and environmen-
tal hazards make immediate production
of this channel oil an impractical and
dangerous undertaking.

Finally, the economic impact of con-
struction of a trans-Alaska pipeline on
California, while difficult to assess, is
likely to be significant. The San Fran-
cisco shipyards, for example, will surely
benefit from the 73,000 man-years of
employment estimated to be necessary
to build 27 tankers for the fleet that
would transport North Slope oil from
Valdez to the west coast. This prospect
of employment is especially attractive
since the Department of Defense an-
nouncement in April that 5,000 jobs at
Hunters Point, an area of high minority
population, will be shut down. It has also
been estimated that 3,800 permanent jobs
will be created because of the tanker fleet
operation and maintenance, with most of
these jobs being located in California. In
addition, if the Canadian pipeline were
to take another 5 years to build, it would
cost the United States $2.5 to $3 billion
a year extra against the balance of pay-
ments.

In short, Mr. President, the oil from
Alaska’s North Slope must be developed
and transported to the lower 48 as ex-
peditiously as possible, consistent with
environmental protection laws. The oil
from the North Slope can be absorbed
by the west coast and, in fact, is badly
needed in California if we are to avert
either major power and energy shortages
or a worsening air pollution problem in
southern California.

I am convinced that the best way to
meet these objectives is to pass S. 1081
without the Mondale-Bayh amendment
and without the Gravel-Stevens amend-
ment, so that the environmental issues
can be resolved expeditiously by the
courts.

I urge my colleagues to support this
position.

Mr. JACKSON. Mr. President, I re-
serve my time.

Mr. MONDALE, Mr. President, I yield
5 minutes to the Senator from Indiana.
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Mr. BAYH. Mr. President, I have lis-
tened with a great deal of interest to the
discussion in the last few days. It is very
evident that those on both sides feel very
ctrongly about their positions. I do not
wish to impugn the motives of anyone,
However, it is possible to look at the same
jacts and reach different conclusions.
Feeling very strongly on this point, I
would at least like to have one last
glimpse at some of these facts clearly, the
Senator from Minnesota, the Senator
from Indiana, and other Senators in-
volved must look at the facts, as we see
them,

We, in 10 or 15 minutes, will be making
a decision that will be critical with rela-
tion to the long-range use of our national
energy.

When we pick up a paper or look at
any magazine today we are reminded
about the critical energy crisis that
exists.

‘We have never even examined the fig-
ures advanced by my good friend, the
Senator from Alaska, who talks about
constructing the pipeline by 1977. Even
if his figures are accurate, that is not
going to open up one service station,
keep one fractor going, or keep an indus-
try from laying off the third and maybe
part of the second shift.

None of these things will help s solve
our problem by opening up America to
unlimited amounts of foreign crude,
which should have been done a long time
ago.

The Senate ought to make a determi-
nation, but not base it on the false as-
sumption that we are going to be able
to provide immediate relief to our con-
stituents. None of our proposals—not the
proposal of the Senators from Alaska or
the Senator from Minnesota or the Sena-
tor from Washington—will do that.

None of us, unfortunately, have come
to grips with the problem of facing this
sad fact,

It seems to me that we have to take
a prudent, long-range look at what is in
the best interest of our country over the
next several years. Should we not be
absolutely certain that this very valuable
resource in the form of Alaskan oil be
used in the most prudent manmer and
should we not be certain that it is going
to be used in the United States? Should
we not see to it that it is distributed in
this country in an equitable manner to
those areas in which it is needed the
most, and at the same time distributed
through a system that has the least
amount of environmental problems?

I suggest that none of us really has
the answers to the questions. The Sena-
tor from Minnesota and I and some other
Senators, I think, have made a strong
case for the trans-Canadian route and
have rather strongly answered the ques-
tions I have posed. However, none of us
is certain.

As we look at the comunittee report,
it seems the committee is not certain
either.

My, President, I just want to read into
ithe Recorp language which I think is a
very compelling reason to go ahead with
the study for the next 8 months. Origi-
nally it was to be 11 months. It is now
8 months. We should find the answers,

CONGRESSIONAL RECORD — SENATE

because the report from the Committee
on Interior and Insular Affairs states:

The Committee on Interior and Insular
Affairs did not regard any of the foregoing
arguments or any group of them as conclu-
slve in favor of either of the competing pipe-
line proposals.

That conclusion was reached after a
full study had been made of the Alaskan
route. No study has been made of the
trans-Canadian route.

If we get a committee report on the
benefits of one pipeline proposal, and
only one of them has been studied,
should we not in good conscience have
a study at least for 8 months of the
other alternative?

The PRESIDING OFFICER. The Sen-
ator’s 5 minutes have expired.

Mr. BAYH. Mr. President, how much
time do we have remaining?

The PRESIDING OFFICER. The
Senator has 6 minutes remaining.

Mr. BAYH. Mr. President, I think the
need to be absolutely certain before
building a pipeline that it is the right
decision is imperative and is a strong
reason to support the Mondale-Bayh
amendment.

Also, I do not see how the argument
of delay can be persuasive, inasmuch as
even the strong opponents of our amend-
ment realize and have stated very hon-
estly that we really do not know how
long it will, but that we are going to have
a rather strenuous battle in the courts.

While this issue is before us, why do
we not find some of the facts necessary
to lay a court battle to rest? One of the
fundamental criteria of NEPA is that
alternative proposals be studied. I do not
know how we are ever going to look a
judge, a jury, or an opposing lawyer in
the eye and say, “We have met the re-
quircments of studying alternatives,”
unless we study the alternatives. The
Mondale-Bayh proposal provides for an
8-month crash study, so that we will not
only have the facts to make a prudent
decision, but will meet this fundamental
ingredient of NEPA.

One last point.

The PRESIDING OFFICER. The Sen-
afor’s 2 minutes have expired.

Mr. BAYH. May I have 1 more min-
ute?

Mr. MONDALE. Yes.

Mr. BAYH. Mr. President, I think 1
minute is enough to deal with this un-
fortunately specious argument of two
pipelines,

There may have been a time when you
could pick up the newspapers and be-
lieve the full-page ads of these oil com-
panies who say it is possible to have
a two-pipeline policy. But if we are go-
ing to understand the need to have Ca-
nadian cooperation, the two-pipeline
alternative goes right out the window.
The Canadians have said unequivocally,
in the questions which we finally man-
aged to drag out of the State Depart-
ment kicking and screaming just in the
last couple of days, and which I put in
the Recorp yesterday, that the Cana-
dians do not want any part of a pipe-
line unless we take them in on the

ground floor.
The PRESIDING OFFICER. The Sen-
ator’s 1 minute has expired.
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Mr. BAYH. So the only possibility of
any kind of a trans-Canadian pipeline
is to consider this as an initial thrust,
not as a stepchild at some future date.

The PRESIDING OFFICER. The Sen-
ator's time has expired.

Mr. JACKSON. Mr. President, in his
remarks yesterday, my good friend the
Senator from Indiana (Mr. BavH) re-
ferred several times to the savings that
midwestern and eastern consumers
would enjoy if the trans-Canada pipe-
line were built. The Senator has also
circulated among his colleagues a table
which claims or purports to show the
amounts of these savings.

Yesterday I.asked a knowledgeable en-
ergy economist to look into these figures.
He is, incidentally, an economist who
has written several articles which are
sharply critical of some of the elaims of
the oil companies and the administra-
tion regarding the economics of the
trans-Alaska pipeline.

I ask unanimous consent that his
memorandum be printed at this point
in the Recorp.

There being no objection, the memo-
random was ordered to be printed in the
Recorp, as follows:

MEMORANDUM

To Senator HENrY M. JACKSON.

From Arlon R. Tussing, Stafl Economist.

Re Senator BavH's Estimates of Puel Cost
SBavings.

Senator Bayh's cost calculations are based,
according to his table, upon figures on page
92 of Alaskan Oil: Alternative Routes and
Markets, by Charles J. Clcchettl, Visiting As-
gociate Professor of Economics at the Uni-
versity of Wisconsin (Baltimore: Johns Hop-
kins University Press for Resources for the
Future, Inc., 1972). A copy of Senator Bayh's
table and pages 91-93 of Professor Clechetti's
book are attached.

Cicchetti’'s calculations are invalid, both
in principle and in his specific mumbers,
for several reasons. He assumes explicitly
or implicitly.

(1) That market demand prorationing
in Texas and Louisiana eflectively limits
crude oil production in those States and sup-
ports oll prices East of the Rocky Mountains;

{2) That the absence of market demand
prorationing in California and Alaska, plus &
different method of determining import
quotas maintains lower crude oil prices on
the West Coast than in the rest of the
United States;

{3) That the prices of foreign oil landed
in the United States are much lower than
domestic prices, and that the latter are pro-
tected by import quotas;

(4) That the average price of crude ofl in
each market iz eqgual to its marginal cost;
and

(6) That the price elasticity of demand
for crude oil is unity (1.0).

The first three assumptions are not true
now and will not be true in the foreseeable
future, though they were at least in part
valld in 1971 when Cicchetti wrote his book.
Without production limitations in Texas and
Louisiana, without import quotas, and with-
out discrimination in import policy between
the West Coast and the rest of the United
States, erude oil prices on the West Coast,
the Gulf Coast and the North Atlantic Coast
will all tend to converge toward the landed
price of Persian Gulf imports.

The Northeast may still suffer some price
disadvantage if the Gulf and West Coast have
deepwater ports so they can accommodate
VLCC's supertankers and the North Atlantic
does not have such ports, so that the latter
must receive its oll in smaller, less eflicient
tankers or by pipeline from the Gulf Coast.
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In each case, including the upper Midwest,
nevertheless, the ruling price will be the
Persian Gulf price plus applicable transpor-
tation charges.

Cicchetti’s fourth error is unworthy of a
sophomore economics student. It is not the
average cost in any market that determines
price but the highest (marginal) cost, This
fallacy of the author obscures the fact that
it is the highest cost oil (almost certainly
imported oil) that will determine the price
in each market, not the average cost. Alaskan
oil will be cheaper to its owners in any U.S.
market to which it is delivered, but those
owners would be foolish indeed to sell it for
a price less than buyers would have to pay
for the oil with which it competes.

The *“cost” of North Slope oil will have
nothing whatever to do with the price. To
repeat, the price of oil in all U.S. markets
will be determined by the price of imports,
regardless where North Slope oil is delivered.

Cicchetti’s fifth assumption—that the price
elasticity of demand is 1.0—is both arbitrary
and incredible. It implies that a rise in erude
ofl prices by a given percentage results in
& proportional decrease in consumption,
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Price elasticities are notoriously hard to
measure, and I do not have at hand any au-
thoritative estimates. Some simple reflection
is convineing that 1.0 is ridiculously high,
however: The price of crude oil in the United
States is in the general vicinity of 10 cents
per barrel, so that the contribution of crude
ofil prices to the price of petroleum products
(gasoline, diesel, jet fuel, fuel oil, ete)) is
likewise about 10 cents per barrel.

A fall of crude oil prices by half (that is,
by 5 cents) would result in a fall in petro-
leum prices by about 5 cents on the average.
According to Cicchetiti's elasticity assump-
tion, however, this price reduction would
result in a doubling of crude oil consumption,
Is it reasonable to belleve that consumers
would buy twice as much of any major petro-
leum product in response to a 5 cent per
gallon reduction?

Cicchetti’'s book does not explain his cal-
culations or the significance of the elasticity
estimate in those calculations, but my recon-
struction of his reasoning suggests that this
error bisses his numbers in favor of the
Trans-Canada alternative.

FUEL COST SAVINGS, CALCULATED FOR SENATOR BAYH
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My reconsiruction of the argument is this:
(1) Alaska crude is lower cost than Texas
crude; (2) because of Cicchetti's marginal
cost-average cost fallacy, plus Texas prora-
tioning, Alaska crude both backs out some
Texas crude and lowers consumer prices;
(4) at lower prices consumers increase their
purchases significantly (because of the al-
legedly high price elasticity of demand); and
(6) higher consumption and domestle (Texzas
plus Alaska) production cause the quota sys-
tem to permit a larger volume of low price
imports than would otherwise be the case.
Result: higher consumption and lower prices
than would prevall with a lower and more
bellevable elasticlty assumption. I set out
this reasoning advisedly, but whatever the
influence of the elasticity assumption, it
would impeach Cicchettl's resulis.

In summary, the factual foundation of Cic-
chetil’'s calculations is outdated, and his
method is flawed. I would not take his num-
bers seriously. The best current judgment
would be that consumer prices in different
U.S. markets will be totally unaffected by
the destination of Alaskan oil.
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1.5, Em Fact Sheets by States and Regions, Interior Depariment, February 1973,
askan Oil: Alternative Routes and Markets by Charles J. Cicchelti,
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figures are per capila consumption times savings.

p. 92,
I Per capita savmgs multiplied by 4 for family with 2 children,

[Excerpt from Alaskan Oil: Alternative
Routes and Markets, by Charles J. Cicchetti
(Baltimore: Johmns Hopkins University
Press for Resources for the Future, Inc.)
PP. 91-93)

Equity AND CONSUMER SURPLUS CONSIDERA-
TI0NS FOR U.S. CoNsSUMERS OF CRUDE OIL
In chapter 3, I restricted my consideration

of the benefits of various pipeline alterna-
tives to the average costs of domestic and
foreign oil in the markets on the West Coast
and east of the Rockies. The equity effects
and consumer surplus benefits of each pipe-
line alternative were omitted. While care
must be taken to avoid double counting,
these additional issues are quantitatively sig-
nificant and should be considered,

Table 27 shows the present pricea for erude
oil of comparable quality on the West and
East coasts and in the Midwest. In chapter 3
I used these relative price differentials as a
measure of the relative domestic average
{presumed to equal marginal) cost differen-
tials in each part of the country. Greater
costs per barrel at the margin are partly due
to higher transportation and production
costs,

Some part of the price differences shown
in the first line of table 27 is due to domestic
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(state prorationing) and joreign (import
guota) supply restrictions. The benefits of
state prorationing restrictions fall in favor of
the taxpayers of producing states and the
owners of oil companies. At the same time,
some of the costs of such “conservation™
practices are passed on in the form of higher
prices to the consumers of oil who reside in
states that do not produce oil.

TABLE 27.—SOME EQUITY EFFECTS OF ROUTE SELECTION
[Dollars per barrel]

Mid-
west

West
coast

East
coast

.
238
LS v )

13.81
13.81
13,49

4.06
4.06
33.73

5 NOW.
Pr::a_;I if Alaska pipeline s
uil
Prices if a Canadian pipeline
is builk 2_

1 Prices in the Midwest normally shoukl be 25 r.enls per barrel
lower than on the east coast p
costs to the east, 52

* Assuming that the price elasticity is wnity and that half of

the price decrease is passed on and, in the case of TAP, that all
the oil is supplied to the west coast, f]:slm:l V.

3 Assaming that half the oil from the north slope—1,060,000
barrels per day—would be shipped to the east coast.

+ Per capita savings multiplied by 1971 state populalion in Statistical Abstract,
Note: Consumption and dollar figures are all 1971,

Similarly, the national security benefiis as-
sociated with restricting foreign oil affect all
Americans equally. But the price differentials
shown in table 27 indicate that all Americans
are not paying equally in the form of similar
crude oil prices for this national security
benefit. The delivered price of crude ofl from
the Persian Guif is approximately equal on
the U.B. West and East coasts, yet there is a
price differential of approximately 90¢ per
barrel for oil similar in quality to North Slope
crude.’ Therefore, an additional economic
basis for a comparison of alternative pipe-
line routes is to determine the effects of each
route on the present inequities in crude oil
prices in the United States.

Assume that the price elasticity of demand
is equal to unity. To measure the eflect of
an additional 2 million barrels per day (full
capacity of either TAP or TCP alternatives)
on the quantity of oil supplied at the 1971
equilibrium prices and quantities, assume
that the supply of crude ofl is restricted in
domestic markets to its present levels. Pur-
ther assume that since oil companies both

7If lighter weight crudes, such as 30° API
were mused, this differential would fall to
approximately 60¢ per barrel.




23760

buy and sell oil half of any price change
would be passed on to consumers.

The prices that would result in the three
reference markets under these assumptions
are shown in table 27. This comparison leads
to the conclusion that if TAP were built
instead of TCP the inequities that now exist
in the form of higher relative prices paid by
oil consumers in non-producing Midwest and
East Coast states would be significantly in-
creased. On the other hand, the construction
of a TCP system would begin to redress these
present inequities, and while prices are not
expected to actually decline in either market,
a reduced relative rate of price Increases
should favor Midwest consumers, In the fu-
ture, therefore, remaining price differentials
might be attributed in large part to trans-
portation cost differences from domestic
sources of supply rather than to present do-
mestic and foreign supply constraints.

A precise measurement of the equity ef-
fects of each alternative is impossible with-
out a more completely defined social welfare
function. Since these equity effects, however,
serve only to reinforce the conclusions based
on the productive efliciency benefits deter-
mined in chapter 3, it is obvious that the ad-
vantages of the TCP alternatives are under-
stated when such equity differentials are ex-
cluded, because they also favor the TCP al-
ternatives.,

Whether the present inequities between
oil consumers in Distriet V and oll consum-
ers in the Midwest or on the East Coast
would actually increase depends on several
additional factors that I will discuss in the
next chapter, since such price adjustments
would also reduce profits. Clearly, however,
these inequities would become worse, other
things remaining the same, if TAP were
built, and from that standpoint alone a
route through Canada is preferable to TAP.

In this discussion I have first assumed
institutional rigidities in the Mandatory Oil
Import Quota Program east of the Rockies.
Second, I have assumed for the purpose of
this demonstration that domestic demand
and supply do not change over time—a high-
1y unrealistic assumption but one that allows
me to keep the analysis simple. Furthermore,
as I will show later, changes in this assump-
tion tend to affect TAP adversely relative to
the TCP alternatives. Finally, I implicitly as-
sumed—perhaps naively—that alternatives
other than price competition would not be
used in the future if excess supply occurred,
but later I will consider the equity issues
raised by some of these alternatives. (Em-
phasis added.)

Mr. JACKESON. On the basis of the re-
view by this economist I can state cate-
gorically that the destination of North
Slope crude oil will have no effect one
way or the other upon consumer prices
for petroleum products east of the
Rockies.

The calculations of the Senator from
Indiana depend, as his table of alleged
savings makes clear, upon a book by
Prof. Charles Cicchetti of the University
of Wisconsin. Two factual assumptions
about crude oil prices are absolutely es-
sential to Professor Cicchetti’s analysis.
Neither of these assumptions is valid to-
day, and neither of them will be valid
when North Slope oil begins to flow to
markets in the lower 49 States.

The two fundamental propositions
upon which Professor Cicchetti and the
Senator from Indiana base their claims
about consumer savings are these:

First, that prorationing in Texas and
Louisiana restricts domestic production
east of the Rockies, and thereby sup-
ports prices in that part of the United
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States above world market prices, and
above prices west of the Rockies, where
prorationing does not exist.

Second, that oil import quotas keep
domestic oil prices in both parts of the
United States far above the price of im-
ported oil, and also divide the oil market
in the two parts of the country into two
hermetically isolated units.

Professor Cicchetti’s book has become
the Bible of the trans-Canada pipeline
advocates, but since 1971, when he made
his calculations, Texas and Louisiana
have removed their restrictions upon
crude oil production and the oil import
quotas have been abolished. Even more
important, the success of OPEC plus the
devaluation of the dollar have wiped out
the price difference between imported
and domestic oil.

The two changes together will soon
wipe out most of the differences between
prices on the west coast, the gulf coast,
and the Northeast. These facts are abso-
lutely crucial to a calculation of the
price effects of North Slope oil.

In 1980 we expect at least half of our
total oil supply to be imported. Half of
that amount, almost all our increase in
imports, and almost all our increase in
total supply, will come from the Persian
Gulf. It is likely in fact, that every drop
of the increase in U.S. oil supply which
does not come from Alaska will come
from the Persian Gulf.

In view of the last 2 years' events, it
would be foolish to predict the price of
imported oil in 1980 or 1985. But one
thing I can say with confidence—foreign
oil will not be cheaper than domestic oil
of equal quality.

The high price of imported oil, and its
predominance in the growth of our na-
tional energy supply, make Professor Cic-
chetti’s conclusions inoperative today
and for the foreseeable future.

Consumers do not pay one price for
gasoline or fuel oil refined from Texas
crude, another price for products of
Alaska crude, and a third price for
products of Arabian crude. The price of
crude oil in the East and Midwest will
be the price of Persian Gulf oil plus its
transportation cost.

Any oil for Alaska that reaches the
Midwest or the east coast will be sold for
the highest price it can command,
whether it comes by a trans-Canada
pipeline or a more roundabout route.
That price will be the Persian Gulf price
plus transportation cost.

Let me repeat. The calculations of
Professor Cicchetti and the Senator
from Indiana are out of date, useless, and
misleading. The destination of Alaska
crude oil will have absolutely no effect
upon consumer prices for oil in the East
and Midwest. The price of oil in each
market will be determined by Persian
Gulf prices.

I have a final thought for Midwest
consumers, however. The costs for gaso-
line and fuel oil throughout the United
States will be affected in three ways by
the way we vote today.

First, to the extent that America
shows its determination and ability to
develop its own energy our bargaining
power will be increased.

Second, reserves in some exporting
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countries like Venezuela and Libya are
rapidly being depleted, and others, like
Kuwait and very possibly Saudi Arabia,
may deliberately restrict production. To
the extent that we can hold our oil im-
port requirements down by energy con-
servation and by developing our domes-
tic energy sources like the North Slope,
we limit the upward pressure of world
demand upon world oil prices.

Finally, we do not know how much oil
and gas exists in Northern Alaska. But
we do know that the Arctic is the world’s
most promising frontier for petroleum
exploration outside the Middle East. If
there will ever be an oil discovery of Mid-
dle Eastern magnitude within our na-
tional borders, or even another produc-
ing province like Texas was for two gen-
erations, it will be in Northern Alaska.

It is absolutely certain that there is
much more oil and gas on the North
Slope than has been developed so far.
And there is a significant possibility that
a real oil bonanza could turn our energy
picture entirely around—a bonanza that
would bring the United States another
era of cheap fuels, and vastly enhance
our security and our balance of pay-
ments.

Congress has in its hand the ability to
revive the massive exploration of the
American Arctic for oil and gas. There
are two things we must do.

The first hurdle we can overcome is to
permit the oil that has already been dis-
covered to go to market, to provide pri-
vate enterprise with an incentive to
start drilling again on the leases out-
standing on the North Slope. The Sen-
ate’s contribution to this task is to pass
S. 1081 without delaying amendments.

The other obstacle we must overcome
is to open up for exploration the 26 mil-
lion acre naval petroleum reserve on the
North Slope. I have offered, together
with Senator RanporpH and Senator
Macnvuson, S. 1586, which would create
a system of usable strategic reserves for
the United States.

As one part of that system, the bill
directs the Secretary of the Interior and
the Secretary of the Navy to conduct a
program of exploration for the naval
petroleum reserves, and authorizes $120
million for that purpose over 3 years.

The Interior Committee has already
had 1 day of hearing cn this hill, and
has scheduled further hearings later this
month. I hope to report this bill to the
Senate shortly after the August recess.

If new exploration programs on either
the existing State and Federal leases, or
on naval petroleum reserve No. 4 are
more than marginally successfully, the
trans-Alaska pipeline will have to be
supplemented by another oil transporta-
tion system. The most direct and effective
way to advance both the addition of new
reserves is:

First, to remove the obstacles to build-
ing the trans-Alaska pipeline;

Second, to start the difficult and long
process of negotiating with Canada re-
garding a second overland pipeline; and

Third, to begin exploration of the
naval petroleum reserve.

S. 1081 accomplishes the first and sec-
ond of these steps. S. 1586 will accom-~
plish the third.
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Mr. NELSON. Mr. President, I would
like to take this opportunity to speak on
behalf of the amendment by Senators
MownpaLE and Bave to the Alaska pipe-
line bill. Along with 17 other Senators,
I have joined as a cosponsor of this
proposal.

I support the Mondale-Bayh amend-
ment because I believe it would assure
that Alaska’s oil resources are developed
in the best interests of the American
people and will expedite this crucial en-
ergy decision.

This amendment provides for an 11-
month independent study by the Na-
tional Academy of Sciences to obtain
and weigh all the facts on the main
alternatives for bringing out the Alaska
North Slope oil and make a recommen-
dation on the best oil delivery route. The
two alternatives which would be studied
are a trans-Alaska pipeline and shipping
route to the U.S. west coast and a trans-
Canadian pipeline to the U.S. Midwest.

To further determine the feasibility
of the trans-Canadian route, the amend-
ment directs negotiations during the
study period between the U.S. Secretary
of State and the Canadian Government
on the dates and conditions for such a
Toute.

The amendment then provides for a
congressional decision clearing the way
for a pipeline for the Alaska oil within 3
months after the National Academy of
Sciences report.

In sum, adoption of this amendment
teday would bring an independent study
and conclusions on all the questions in-
volved in the Alaskan oil pipeline issue
and clear the way for a go-ahead on
either the trans-Alaska or the trans-
Canada pipeline within 14 months.

No legislation or amendment before us
today represents an entirely satisfactory
solution to the Alaskan oil issue. But I
believe the Mondale-Bayh amendment
represents the fairest, most effective and
most expeditious approach in the cir-
cumstances to the difficult issue of how
best to bring out the Alaskan oil.

It has been evident for years that there
was no easy answer in the Alaska oil de-
velopment issue. It is a complex matter
of great national import involving vital
questions that affect all Americans.

As has traditionally been the case in
this country with energy and othoar ro-
source matters, a few large private in-
terests have attempted to force a public
decision on the choice of a pipeline route
for the Alaska oil 1.0t on the basis of
broad public considerations but on the
basis of their more narrow, profitmaking
concerns.

Nearly 4 years ago, I raised this issue
of the public versus the private interest
in the Alaskan oil issue in a colloquy with
Judge Russell Train, Chairman of the
President’s Council on Environmental
Quality, at a Senate Interior Committee
hearing. Quoting from that colloguy, I
said:

Now it seems to me we have a situation
here where the private sector has made some
decisions, but the big controlling decision
iz still in the hands of the Federal govern-
ment, since there are publlc lands that they
have to go across . . . The question that
bothers me is: How long are we going to
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permit the private sector to decide these
issues, which have great ecological ramifica~
tion?

Yet to this day, energy, economic and
environmental factors of great public
concern in the Alaska oil issue have not
been fully and comprehensively con-
sidered by the oil industry or the U.S.
Government.

Instead, the facts have been clouded
and confused by a massive oil industry
propaganda campaign designed to scare
Congress and the public into rubber-
stamping the Alaska pipeline, granting
energy fuels price increases, and permit-
ting a stronger industry monopoly.

Even now, the industry tactics and
policies in our energy affairs are the
subject of investigations by the Federal
Trade Commission, the Department of
Justice, the Cost of Living Council, and
several congressional committees. As
amendments to this bill, I have proposed
a special commission to study the role
of the energy fuel industry in our energy
problems and policies and to examine
the options for restructuring the in-
dustry to better serve the public inter-
est, and the establishment of a data
bank in the General Accounting Office to
collect for the first time the information
from the oil industry on its reserves, and
to coordinate the myriad other facts
that are essential for better energy policy
decisions.

In short, the whole history of the
Alaskan oil pipeline proposal is a clas-
sic study of how not to make an intelli-
gent, publicly responsive energy policy
decision.

Despite strong evidence that a trans-
Canadian pipeline would deliver Alaska’s
oil where this country needs it most, in
Midwest and Eastern U.S. markets, at
less cost to the consumer, the Alaskan
oil consortium has pushed doggedly
ahead for a trans-Alaska route.

According to a study for Resources
for the Future by Economist Charles
Cicchetti, a trans-Canadian pipeline
would not only offer important cost and
supply advantages to hard-pressed con-
sumers in the Midwest and East, but
would also help make available over the
long run cil from untaped sources such
as the tarsands of Alberta, Canada, a
100-hillion-barrel reserve.

The area of this country east of the
Rockies, which would receive the Alas-
kan oil directly if a trans-Canadian line
were built, will account for more than
80 percent of the Nation’s oil consump-
tion in 1980-85, according to recent esti-
mates. There is wide agreement that the
Midwest and the east coast are faced
with rising prices and a possibly severe
shortage of domestic oil supplies. Already,
Midwestern and Eastern oil prices have
risen to $1.10-$1.15 per barrel higher
than the price for west coast oil, in spite
of the recent removal of oil imporé
quotas.

A trans-Alaskan pipeline would de-
liver the North Slope oil to the west coast,
an area where oil prices have historically
been lower and where the Cicchetti anal-
ysis shows that the Alaskan oil would
bring an actual oversupply under pres-
ent rates of growth in demand and sup-
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ply. Furthermore, since the President's
energy message, the availability of two
additional sources of west coast supply
has become evident. First, the Presi-
dent has encouraged the Secrctary of
the Interior to speed up offshore oil de-
velopment in the Gulf of Alaska, a re-
serve which some analysts have indicated
has even greater potential than the
Prudhoe Bay fields in Alaska. Second,
a recent report indicates that California,
which is producing about 80 percent of
west coast—district V—oil production
can more than double its production by
further development of available re-
sources,

With the farms, schools, consumers,
businessmen, and cities of the Midwest
and East suffering a fuel squeeze from
one season to the next, why should Alas-
kan oil be shipped to the well-supplied
west coast instead of being delivered by
a Canadian route directly to the neediest
areas of the country?

The oil companies have selected the
trans-Alaska route not on the basis of
any benefits that might accrue to U.S.
consumers, but because of the industry’s
international profitmaking plans, ac-
cording to the Cicchetti analysis. The
sale of surplus Alaskan oil to Japan or
shipping ofl to the Virgin Islands to be
refined then sold at higher prices on the
U.8S. east coast have heen cited as possible
schemes to build profits from a trans-
Alaska pipeline-ocean tanker route.

Although the recent lifting of U.S. oil
import quotas has removed much of the
incentive for the international profit
plans for the North Slope oil, ac-
cording to Cicchetti, the Alaska pipeline
proponents still push ahead.

Ironicelly, while Alaska pipeline sup-
porters have argued that a Canadian oil
route was not feasible, a United States-
Canadian consortium has announced
plans for a frans-Canada natural gas
pipeline from Alaska to the Midwest and
intends to make application to the Ca-
nadian Government shortly for a permit.

Despite strong expressions of interest
in a trans-Canadian oil route as well by
the Canadian Government, the U.S. Gov-
ernment has refused to seriously negoti-
ate on the feasibility of a Canadian alter-
native.

On March 12, 1971, Canadian Minister
of Energy, Mines and Resources, Joe
Greene told the House of Commons:

I think we can assure the United States oil
companies and the United States government
that there will be no unnecessary roadblocks
at the Canadian end and the Canadian gov-
ernmental side.

On March 18, 1973, current Canadian
Minister of Energy, Mines, and Resources
Donald MacDonald said in a television
interview:

If the Americans came back and said to
us, look, we've had second thoughts on that
Trans-Alaska pipeline, we would like to take
you up on your willingness to entertain an
application about the oil line through the
Mackenzie route, I think the interests of
the West Coast (of Canada) would dictate
that the government of Canada would enable
that kind of application to go shead.

In response, the U.S. Department of
the Interior position was that the scope
of its work is to deal with “the applica-
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tions on our desk”; that is, the industry
proposal for & trans-Alaska oil line.

Again, I ask the question: How long
are we going to leave it up to the private
sector to decide these issues which have
enormous implications for the interests
of the entire country? The complex en-
ergy problems that have mushroomed,
because of our past neglect can now be
met only with a full and responsible part-
nership of the public concern with the
private interest, and it is not too late
for the public’s role to be asserted in
the key issue of Alaskan oil.

On another important consideration,
the environmental impact, even the De-
partment of the Interior’s comparison
of the Alaska and Canadian pipeline al-
ternatives concluded that neither route
had an overall advantage.

If maximum protection of the marine
environment is desired, then the over-
land, trans-Canadian route would be
preferable to the trans-Alaska pipeline-
ocean tanker route, the Interior Depart-
ment pointed out. If minimum terrain
and terrestrial habitat disruption is de-
sired, the trans-Alaska route would be
preferable, the report argued. If maxi-
mum avoidance of earthquake threats
is the aim, the report acknowledged that
the trans-Canada route would be better.

Furthermore, the environmental im-
pact of a trans-Canada pipeline laid
alongside the natural gas pipeline that
is already planned would be far less than
the total impact of a gas route in Can-
ada and an oil route in Alaska.

Confronted with these serious chal-
lenges to the energy, economic, and en-
vironmental grounds for a trans-Alaska
route, the Alaska pipeline proponents are
now charging that any further consid-
eration of the pipeline issue will greatly
delay delivery of the North Slope oil and
damage America’s balance-of-payments
situation.

Yet 2 months ago, the chairman of the
board of Exxon Corp., a major partner
in the trans-Alaska pipeline consortium,
gave late 1978 as the earliest estimate for
completion of the Alaska pipeline.

By comparison, several sources, in-
cluding the Canadian Government, esti-
mate that it would be feasible to com-
plete both an oil and a gas pipeline
ig;gugh Canada’s Mackenzie Valley by

Early this year, a consortium of ma-
jor American and Canadian companies,
including several who have invested in
the Alaska pipeline project, released a
report which included a time estimate
for a trans-Canada route of 4 years: 1%
to obtain approval, complete planning
and make other arrangements for con-
struction and 215 for actual construction.

Even if 8. 1081, the bill settling the
right of way issue for an Alaska pipeline,
is passed, it will take a year or more of
litigation to settle the remaining ques-
tions involved in the Alaska route, a fact
which was acknowledged by Secretary of
the Interior Rogers Morton in April.

By contrast, the independent study,
Canadian negotiations and final congres-
sional action provided for in the Mon-
dale-Bayh amendment would remove the
justification for further court action and
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provide for a pipeline go-ahead within
14 months.

Further, the study and negotiations
with Canada directed by the Mondale-
Bayh amendment would help clarify any
differences of opinion as to the time it
would take to build a trans-Canada pipe-
line as opposed to a trans-Alaska line,
and would help clarify any other uncer-
tainties.

No one would deny that bringing
Alaska's oil to U.S. markets will help our
Nation's oil supply situation and help
offset our dependence on foreign oil. But
it would be misleading to think that the
North Slope oil will be the solution to
either of these long-range and complex
problems. The Alaskan oil reserves will
be providing only 8 percent of this coun-
try’s expected 25 million barrel a day oil
demand in 1985, and massive amounts of
foreign oil will still have to be imported
to fill the gap between our total demand
and our domestic oil resources. Further,
in recent congressional testimony, Econ-
omist A. Myrick Freeman pointed out
that the net dollar outflow attributable
to building a trans-Canada route rather
than a trans-Alaska line will be a small
fraction of 1 percent of the total volume
of U.S. expenditures abroad.

In a final effort to get approval for
the Alaska pipeline over a Canadian
route, the trans-Alaska pipeline con-
sortium has tried to blame environmen-
talists for its frustrations.

In fact, the responsibility for the delay
on the pipeline issue lies squarely on the
back of the oil industry, which either
through arrogance or incompetence has
been creating its own delays. Every step
of the way, the Alaskan oil consortium
has tried to get a Government go-ahead
without full consideration of the alterna-
tives and in spite of a Federal court
ruling 3 years ago that the proposed
right-of-way for the pipeline across Fed-
eral lands in Alaska was wider than the
maximum permitted under the law.

It is time to stop looking for scape-
goats and start looking for answers to
this Nation's energy problems. As one
important step in establishing a national
policy to effectively and expeditiously
meet our national energy needs, we
should require the independent analysis
of the pipeline altermatives, the negotia-
tions with Canada, and the final con-
gressional decision, as provided by the
Mondale-Bayh amendment.

Mr, President, I ask unanimous con-
sent that two thoughtful ediforials on
the Alaska pipeline issue, one from the
Washington Post and one from the
Green Bay Press-Gazette, be printed in
the Recorp at this point.

There being no objection, the edito-
rials were ordered to be printed in the
REcorp, as follows:

[From the Washington Post]

O1n From AvasEa: WHERE oR WHEN?

The real issue in the Alaska pipeline fight,
as we see it, is whether the long-term na-
tlonal interest would be better served by
transporting the North Slope's oil by pipe-
line across Alaska and then by tankers from
Valdez to the West Coast—or by bringing the
oil by pipeline across Canada to the Midwest.
Champions of the Alaskan route see it dif-
ferently. To them the central issue is not
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where but when the oil starts flowing to the
lower 48 states. “Time is critically important,”
Interior Secretary Rogers C. B. Morton wrote
in a letter to the edltor which appears on the
opposite page today. Time is the single factor
making the Alaskan route “clearly prefer-
able,” the Senate Interior Committee recently
found. Sen. Henry Jackson (D-Wash.), op-
posing delays of any kind, put it dramatically
last Monday: “WIll Alaska oil be kept in the
ground while the American people are run-
ning short? Will the nation be forced to rely
indefinitely on oil imports from insecure for-
elgn sources?”

This formulation has a number of flaws.
The first is that It is hard to say with cer-
tainty that the Alaskan route would be more
expeditious because it is lmpossible to say
when either pipeline could be finished. Mr.
Morton has often said the trans-Alaska proj-
ect “is ready to be bullt as soon as present
legal obstacles are cleared away,"” but those
obstacles are hardly the sort which can be
easily or quickly brushed aside. In barring
construction of the Alaskan pipeline last
winter, the Court of Appeals ruled on the
“very simple point’ that the proposed right-
of-way across public lands would be wider
than the maximum permitted under present
law. That problem would be remedied by the
right-of-way bill now before the SBenate. But
the court expressly reserved judgment on the
substantial environmental issues involved in
the suit, finding those “not ripe for adjudi-
cation at the present time.” In other words,
if and when the right-of-way laws are mod-
ernized, the matter will go right back into
the courts and could remain there for some
time—unless Congress should be stampeded
into giving the project an environmental ex-
emption, which would be unwarranted and
unwilse.

Comparing this prospect with the outlook
for a trans-Canadian pipeline amounts to
comparing the unpredictable with the un-
explored. Because the oil companies and the
administration fastened so quickly on the
Alaskan route, they have never undertaken
an objective assessment of the engineering,
environmental, economic and diplomatic
factors involved in a Mackenzle Valley un-
dertaking. The greatest single factor, the
Canadian government's attitude, is not so
much imponderable as it is unprobed. Sec-
retary Morton’s description of one key ex-
change in May 1972 suggests how earnestly
Canadian expressions of interest have been
entertained. Barely one week after the Ca-
nadian energy minister, Donald 8. Macdon-
ald, wrote him “a detailed letter” outlining
the possible advantages of the Mackenzie
Valley way and proposing jolnt studies, Mr.
Morton “forthrightly” replied that the U.S,
had decided to go through Alaska instead.
Since that official rebuif, the State Depart-
ment clalms to have found “no strong cur-
rent interest” in a Mackenzie Valley route in
Ottawa. This is hardly surprising but it is
like complaining about not being invited to
dinner—after one has announced that he
wouldn’t come.

Given all the uncertaintles about the
courts and the Canadians, it is sheer specu-
lation to claim that the trans-Alaska pipe-
line could be completed "at least 3 to b years
and perhaps 7 to 10 years earlier” (State De-
partment) or “2 to 6 years earlier” (Interior
Committee) or “5-7 years sooner” (Atlantic
Richfield). And when the issue of relative
time disappears in the fog, there is little left
to justify hurtling ahead in Alaska. Indeed,
if one discounts the excitement about the
“energy crisis”—a crisis which Alaskan oil
will not solve—and looks specifically at
where that oil could make the most differ-
ence, there is every reason to start serlous
talks with the Canadians in the morning.
The trans-Canadian route would, after all,
bring North Slope oil directly to the Midwest,
a region which is perennially fuel-poor and
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more dependent on oil from those “insecure
foreign sources” than the well-fueled West
Coast. That is a consideration which ought
to have substantial weight.

So far, the pipeline fight has been a text-
book example of how not to resolve such a
complex question. This week Sens. Walter
Mondale (D-Minn.) and Birch Bayh (D-Ind.)
are offering the Senate a way to obtain some
real perspective and arrive at a firm decision
at a definite time. The Mondale-Bayh
amendment would (1) direct the Secretary
of State to conduct serious negotiations with
the Canadian government and report to Con-
gress within eight months, (2) authorize the
National Academy of Sciences to make a
comprehensive 11-month review of both pipe-
line alternatives, and (3) provide for a con-
gressional decision within 90 days after the
completion of both studies. This is how the
issue should have been handled from the
start. As Secretary Morton wrote, “Open-
ended delays make for open-ended difficul-
ties."” That was not intended as an argument
for the Mondale-Bayh amendment, but it is
an excellent reason why the amendment
should be approved.

[From the Green Bay Press Gazette]
O, FROM ALASEA

Arizona Rep. Morris Udall has introduced
“a third approach which will be loved by no
one” in the deadlock over building an oil
pipeline across Alaska to the Pacific or build-
ing a pipeline across Canada to the American
Middle West.

Udall's point is that the oil is badly needed
and that enough time has been wasted. He
agrees there are legitimate concerns about
the line going over the Alaskan perma-frost
subject to earthquakes and of oil splllage
from tankers. But he says the conservation
movement could become a scapegoat for the
coming petroleum shortage. Then, there are
arguments about what section of the United
States needs the oil the most and about
whether the Canadian pipeline would throw
American balance of payments further out
of balance.

The Udall bill would direct a study on
these hard points by the Office of Technology
Assessment, a new research arm of Congress,
direct American-Canadian negotiations and
require an up or down vote by Congress
within 60 days after getting the reports.

The bill also would make the decision final,
not subject to judicial review. That might be
a little too much to expect. But the Udall
outline for researching the facts and for
coming up with a strong recommendation
should be followed.

Mr. JACKSON. Mr. President, before
the President went to the hospital yes-
terday, he sent me a letter supporting
the trans-Alaska pipeline. I ask unani-
mous consent that the letter be printed
at this point in the Recorbp.

There being no objection, the letter
was ordered to be printed in the Recorp,
as follows:

THE WHITE HOUSE,
Washingon, D.C., July 12, 1873,
Hon. HENRY M. JACKSON,
U.8. Senate,
Washington, D.C.

DeAR MR, CHAIRMAN: As the Senate moves
toward final consideration of the legislation
to remove the present legal impediment to
the construction of the proposed Trans-
Alaska Pipeline created by the judicial in-
terpretation of the Mineral Leasing Act of
1820, I want to share with you my view that
construction of this pipeline is Integral to
the national interest of the United States.

As you know, the oil discoveries on the
North Slope of Alasks represent our largest
untapped domestic source of crude oil, As I
stated In my Energy Message to the Con-
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gress on April 18 of this year, I believe that
it is crucial in meeting the energy challenge
of the coming decades that we take imme-
diate and responsible steps to increase our
domestic energy resource base. I believe that
the two million barrels a day of domestic
oil that we can expect to realize through the
Trans-Alaska Pipeline is the cornerstone of
this strategy and can make an irreplaceable
contribution to both our economic well-
being and our national security interests.

By virtue of the unprecedented thorough-
ness with which the Department of the
Interior had addressed the environmental
effects of the pipeline, I am firmly convinced
that we can realize these benefits while fully
protecting environmental values.

I therefore urge that the Senate give its
approval to this needed legislation without
further delay and permit construction of the
pipeline as soon as practicable.

Sincerely,
RicHARD N1Xow,

Mr. MONDALE. Mr. President, the
question is whether the Jackson or the
Mondale proposal will deliver oil from
the North Slope faster to the consumers
of the country. I think that one reason-
able conclusion based on the debate is
that if we are eager to bring a decision
swiftly to bear as to how to move that
oil into the United States, Senators
should vote for the Mondale-Bayh
amendment.

The Senator from Washington (Mr.
Jackson) cannot deny that if his pro-
posal becomes law, without any doubt
the plaintifis will take this case back to
court and litigate it for 2, 3, 4, or 5
yvears before a single length of pipe can
be laid anywhere in the country. The
Senator knows that he cannot deny that.
The Senator said that if the case is taken
back to court—which I think is a cer-
tainty—he would introduce a bill to cut
off litigation.

Our proposal requires & responsible
study—fulfilling the intentions and pur-
poses of the National Environmental
Policy Act—of the economic, environ-
mental and all other aspects concerning
the consumer interests with respect to
alternative lines.

The trans-Alaska pipeline—and I
think the evidence proves this point with-
out any dispute at all—is intended not
to serve only U.S. markets, but also mar-
kets in Japan and elsewhere outside the
borders of the United States with a sur-
plus of 500,000 or 600,000 barrels a day
of much needed oil that should otherwise
go to the United States.

Our proposal is for a study to be made
of a trans-Canadian pipeline that would
come to Edmonton, and from there go to

“any point in the United States.

Compare that with what would happen
to the surplus coming from the Alaska
pipeline of 500,000 to 600,000 barrels.
There are no pipelines leading east. The
tankers which carry that oil cannot go
through the Panama Canal. The only
thing we can do is to sell that oil to
Japan and elsewhere and make us more
dependent upon Middle East oil.

The PRESIDING OFFICER (Mr.
Crarg). All time on the amendment is
now expired.

Mr, JACKSON. Mr, President, I ask
for the yeas and nays.

The yeas and nays were ordered.

The PRESIDING OFFICER. Under the

~Cook
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previous order, the Senate will now pro-
ceed to vote on the Mondale-Bayh
amendment.

The question is on agreeing to the
amendment of the Senator from Minne-
sota, (Mr. MonpaLE), No. 240, as modi-
fied.

On this question the yeas and nays
have been ordered, and the clerk will call
the roll.

The legislative clerk called the roll,

Mr. BUCKLEY (when his name was
called) ., Present.

Mr. MANSFIELD (affer having voted
in the affirmative). On this vote I have
a pair with the distinguished Senator
from Washington (Mr. MacNuson). If he
were present and voting, he would vote
“nay”; if I were at liberty to vote, I
would vote “yea.” I withdraw my vote.

Mr. ROBERT C. BYRD. I announce
that the Senator from Indiana (Mr.
HARTKE), is necessarily absent.

I further announce that the Senator
from Wyoming (Mr. McGeE), the Sena-
tor from Washington (Mr. MacNUSON),
and the Senator from Alabama (Mr.
SPARKMAN) are absent on official busi-
ness.

I also announce that the Senator from
Mississippi (Mr. StEnNis) is absent be-
cause of illness.

Mr, SCOTT of Pennsylvania. I an-
nounce that the Senator from Michigan
(Mr. GrIFFIN) is absent on official busi-
ness.

The Senators from Maryland (Mr.
BeaLL and Mr. MATHIAS) are necessarily

.absent to attend the funeral of Honor-

able Simon E. Sobeloff, former chief
judge of the U.S. 4th Circuit Court of
Appeals.

On this vote, the Senator from Mary-
land (Mr. BeaLL) is paired with the Sen-
ator from Maryland (Mr. MatHIAS). If
present and voting, the Senator from
Maryland (Mr. BeaLr) would vote “nay”
and the Senator from Maryland (Mr.
MarHIAs) would vote “yea.”

The result was announced—yeas 29,
nays 61, as follows:

[No. 284 Leg.]
YEAS—29

Haskell
Hathaway
Hughes
Humphrey
Kennedy
MceGovern
MeIntyre
Metcalf
Mondale
Muskie

NAYS—61

Eagleton
Eastland
Ervin
Fannin
Fong
Goldwater
Gravel
Gurney
Hansen
Hatfield

Abourezk
Bayh
Biden
Brooke
Case
Chiles
Church
Clark
Fulbright
Hart

Nelson
Packwood
Pell

Percy
Proxmire
Ribicoff
Stafford
Stevenson
Williams

Alken
Allen
Baker
Bartlett
Bellmon
Bennett
Bentsen
Bible
Brock
Burdick
Byrd, Helms
Harry P,, Jr. Hollings
Byrd, Robert C. Hruska
Cannon Huddleston
Inouye
Jackson
Javits
Johnston
Long
McClellan
MeClure

Montoya
Moss
Nunn
Pastore
Pearson
Randolph
Roth

Saxbe
Schweiker
Scott, Pa.
Scott, Va.
Stevens
Symington
Taft
Talmadge
Thurmond
Tower
Tunney
Weicker
Young

Cotton
Cranston
Curtis
Dole
Domenici
Dominick
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PRESENT AND GIVING A LIVE PAIR, AS
FREVIOUSLY RECORDED—1

Mansfield, for.

ANSWERED “PRESENT"'—1
Buckley

NOT VOTING—8

Magnuson Sparkman
Griffin Mathias Stennis
Hartke McGee

So Mr. MonpaLe's amendment (No.
240), as modified, was rejected.

Mr. JACKSON. Mr. President, I move
to reconsider the vote by which the
amendment was rejected.

Mr. STEVENS. I move to lay that mo-
tion on the table.

The motion to lay on the table was
agreed to.

Mr. GRAVEL. Mr. President, I can
think of no greater public service than
that of adequately, and accurately, in-
forming our citizenry. The news medisa
has long been the most effective means
of disseminating the news, clarifying the
issues, and reporting on the activities of
the leaders of our country.

Much has been said, particularly dur-
ing the past 6 months, about the critical
energy shortage and what the govern-
mental leaders are going to do about if.

On June 25 Mr. John Chamberlain
wrote a very timely article on the energy
question and the ongoing issue of the
trans-Alaska pipeline. While it substan-
tiates my concern for the Nation and my
arguments for the trans-Alaska pipeline,
it is an excellent report to the people as
to what the problem is all about.

I ask unanimous consent to have Mr.
Chamberlain’s column printed in the
RECORD.

There being no objection, the article
was ordered to be prinied in the Recorb,
as follows:

FuELinG A PreE DrEAM
{By John Chamberlain)

Bpeaking of the energy crisis, as everybody
seems to be doing these days, that oil from
the North Slope of Alaska languishes in the
ground because nobody can break the legal
impasse that keeps a pipeline from being
bullt across the Arctic tundra to a warm-
water port on the Pacific. That oil would be
enough to supply one-eighth of our total
daily gasoline and oil consumption, saving
us $1.3 billion a year om the balance-of-
payments drain that permits foreigners to
gang up on the U.S. dollar.

The figures come from Senator Mike Gravel
of Alaska, and what they tell us is that the
contemporary gas shortage can be directly
lald to the more fanatic environmentalists
who have Kkept $100 million worth of oil
company pipe rusting on the tundra while
motorists in the “lower forty-eight"” states
wonder how they will manage to visit their
own favorite wilderness spot.s on their sum-
mer vacations.

THE IMPACT OF “SUFFICIENCY"

The whole business would be ridiculous i
it were nmot tragic. The Natlonal Environ-
mental Policy Act of 1969, a good act im it-
self if you believe that human beings ean't
pe trusted to behave, requires that a “suf-
ficien?”™ environmental impact statement be
made before anyone can alter the landscape
in any significant way. Well, the Department
of the Interlor spent two years and $9 mil-
lion on an fmpact study. This was in addi-
tion to some $400 million spent by the
Aleyeska Pipeline Service Company, the State
of Alasks, a dozen universities and research
institutions, and a number of Federal agen-

Beall

CONGRESSIONAL RECORD — SENATE

cles, on related englneering and environ-
mental matters.

Senator Gravel gets really eloquent in de~
seribing the “sufficiency™ of the Department
of the Interior specifications. The Arctic
coast of Alaska represents the distance
roughly between New York City and Omaha,
Nebr. Men are lost in the immensity, and
there are no distinguishing features to guide
a bush pilot to his designation wherever it
may be. A pipeline cutting through the ter-
rain would, to quote Mike Gravel, be “as
Inconspicuous as a line of sewing thread on
a golf course extending from the first to the
eighteenth holes.”

The greater part of the 789 miles of pipe
would be underground even where it crosses
three mountain ranges and 350 rivers and
streams. In the few places where the line
shows, there would be ramps and under-
passes for caribou, moose and bears. The ex-
perience at the northern Prudhoe Bay end of
the projected pipe shows that “caribou are
indifferent to man’s presence and use pas-
sageways readily.” The pipeline will not cross
major wildlife breeding areas, and it will not
interfere with the customary migratory pat-
terns of two herds of 400,000 cariboun.

Practically everything is being set to make
the pipeline foolproof. A computer control
center in Valdez, the southern terminal of
the Hlne, will monitor the system electroni-
cally, applying automatie stops to leaks that
would be pinpointed immediately, Under the
river beds the line will be buried five feet
deep and encased In thick concrete to prevent
any heating of the water that might hurt
fish-spawning activity. Some 40 species of
quick-growing grass will be seeded wherever
the tundra has been disrupted by the pipe-
line construction.

A DUBIOUS HONOR

With such a “sufficient” environmental

impact case, what is keeping the oil com-
panies from bringing motorists and home
owners in the “south forty-eight” states re-

lief from the shortage threats? At fhis point
it is not the fanatic environmentalists who
are holding things up. That dubious honor
goes to an almost forgotten clanse in the 1920
Mineral Leasing Act that stipulates pipelines
over Federal lands must be limited to 25
feet on each side of a four-foot line itself.
The gravel bed used for the Alaska line would
exceed the 54-foot limitation. The law, until
the judges dug it up, had become a dead
letter; if it were to be applied universally it
would stop domestic oil transportation prac-
tically everywhere in the U.S,

This week, Senator Henry Jackson of the
State of Washington plans to introduce a
bill that would break the deadband grip of
the judges on the building of the pipeline.
The bill isn't guite enough, in Senator
Gravel's estimation. Accordingly he plans
his own amendment to it that would permit
Congress, not the courts, to pass imme-
diately on the “sufficiency™ of the Depart-
ment of the Interior's impact study.

The Congress and the environmentalists
willing, we should be free of the fear of ra-
tioned gasoline and unheated homes some-
time after 1975. Until then, the earmufl mar-
ket promises a whacking profit.

Mr. GRAVEL, Mr. President, it is
heartening to know that Alaska isnot the
only State whose Governor is concerned
about the nacional energy crisis and is
trying to do something about it. Mr.
John Chamberlain’s column of May 28
concerns the Honorable Meldrim Thom-
son, Jr., Governor of New Hampshire,
and his efforts to respond to the needs
of his State.

Mr., Chamberlain also refers to the
trans-Alaska pipeline and what the de-
lay has meanf—increased imports from
Middle East and a mounting national
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balance-of-payments deficit. Certainly,
the situation is going to worsen and the
longer construction is delayed for the
trans-Alaska pipeline the more unten-
able will be our situation.

I ask unanimous consent fo have Mr,
Chamberlain’s article printed in the
RECORD.

There being no objection, the article
was ordered to be printed in the Recorbp,
as follows:

TaESE DAYS
(By John Chamberlain)
A GOVERNOR ANTICIPATES THE ENERGY CRISIS

A State pgovernor, Meldrim Thomson of
New Hampshire, has taken the bit between
his teeth in an attemnpt to solve the energy
crisis. Angered by the delays caused ‘by the
environmentalists in hearings on a proposed
nuclear power plant before a Site Evaluation
Committee, the governor has (1) said he
would do everything he can to help atomic
power plants get into action both in his own
state and in neighboring Maine and Vermont
and (2) he has re-emphasized a pledge to
bring an oil refinery into New Hampshire
with connecting deep water offshore facili-
ties to Import bulk fuel from the Middle
East.

The Thomson attitude Is in marked con-
trast to that of other politicians, who have
yet to comprehend the revulsion that is
bound to ripple through a fuel-dependent
nation when its homes go unheated for a
winter and when the price of gasoline has
jumped to 60 or 70 cents a gallon. Thomson
may not have heard about the anti-ecologist
bumper sticker that is blossoming in some
places: “Let the bastards freeze in the dark.”
But when it crops up in New Hampshire he
will not be surprised.

A SERIES OF TIME BINDS

The nation as a whole needs a few more
foresighted Meldrim Thomsons if it is to get
through the next decade. The attempt to ac-
commodate our needs for ecological purlty
to our urgent demands for heat, light, trans-
portation and industrial power is up against
a series of time binds that will have every-
body hopping long before the decade of the
Seventies is out.

Bind Number One: the so-called Muskie
amendments to the Clear Air Act cannot
possibly be met by 1975-76, which was the
original deadline set for getting 97 per cent
of the hydrocarbons, 968 per cent of carbon
monoxide, and 93 per cent of oxides of nitro-
gen out of all our car motors. The Japanese
can meet such standards In the 8 per cent
of their Mazda car production runs that are
exported to the ©U.S., but they can't do it for
the 92 per cent of the autos intended for
home usage. The Ford Motor Company, put-
ting the pressure on, might meet the Muskie
purity standards for 8 per cent of its own
runs, but it would take the U.S. machine tool
industry 12 years to create the capital goods
needed to produce relatively clean Wankel
engines for the totality of Detroit's produe-
tion.

Bind Number Two: With the exception of
Governor Thomson’s New Hampshire, our
Northeastern states (or their political repre-
sentatives, at any rate) can't summon the
will to break the deadlock between the ecolo-
gists and the ol importers. It now takes 16
small tankers to bring the amount of oil
into the Linden, N.J., area that might be
transported by one jumbo tanker if there
were only a deep water oll transfer spigot
16 miles out fo sea. The 16 small tankers,
maneuvering close to shore, are all potential
collision hazards. A jumbo tanker, discharg-
ing its cargo well out to sea, Is a collision
hazard, too. But oil spilled 16 miles from the
coast is less of a menace than oil spilled in
close proximity to New York and Newark
bays. The use of jumbo tankers and deep-
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water unloading would also save us a lot of
dollar exchange now going for expensive
transport.

WHAT OTHER NATIONS ARE DOING

Bind Number Three: We have talked so
long about the oil pipeline in Alaska and the
possibility of drilling productive wells on
the continental shelf off New England, not
to mention new refineries on the East Coast,
that the Arabs now have a ten-year period
in which they can either hold us up for un-
conscionable crude oil prices or blackmail us
out of our efforts to solve the mid-East crisis
without letting Israel down. Meanwhile, other
nations have no compunctions about build-
ing deep water oil ports or offshore transfer
spigot stations; and the PBritish, the Nor-
we and the Dutch hardly waited a single
minute before drilling for oil and gas in the
North Sea. If there are spills in the tempestu-
ous outer North Sea, the British and the
Norwegians will learn how to cope with them
as they go along. Meanwhile, they won't be
freezing in the dark in Aberdeen, Scotland,
or in Norway's Oslo.

The gas stations in New England are al-
ready limiting new customers to ten gallons
at the pump. If it's this way in May, what
will it be in August, when people are really
trying to get out of the city for a breath of
air or a look at the mountains? Governor
Thomson of New Hampshire is the first pro-
phetic voice in a high administrative place,
and the country will be hearing more of him
as the energy crisis grows worse.

Mr. STEVENS, Mr. President, recently
I received a letter from the United Broth-
erhood of Carpenters and Joiners of
America. This supported the trans-
Alaska pipeline and 8. 1081, the bill the
Senate will soon be considering to per-
mit wider rights-of-way for pipelines and
other energy transmissions.

Also enclosed was a fact sheet on the
trans-Alaska pipeline. I would like to
quote some of the most important points:

The trans-Alaska route means jobs for
Americans,

26,000 pipeline construction jobs.

73,000 man-years of tanker construction
work.

770 man-years of work on board and main-
taining the U.S. tankers,

On the other hand, Canadians will be
given employment preference if the pipeline
must go through Canada.

These and the other enumerated rea-
sons clearly indicate in a concise form
the reason the trans-Alaska pipeline
must be built now.

I request unanimous consent that the
letter and fact sheet on the trans-Alaska
piph:;ltine be printed in the Recorp at this
po!

There being no objection it is so or-
dered.
UNITED BROTHERHOOD OF CARPEN=
TERS :VND JOINERS OF AMERICA,

ashington, D.C., Jun .

Hon. Tep S-rmmss: s

U.S. Senate,

Washington, D.C,

My DEar SENATOR STEVENS: The Senate
will soon consider Sen. Henry Jackson’s bill
(8, 1081) to allow the Secretary of the In-
terlor to grant a right of way for construc-
tion of the Alaska oil pipeline, We urge you
to support this bill,

We believe that construction of the Alaska
pipeline is vital. It will do a great deal to
help us with our energy shortage and will
provide an economic boost to the nation. We
favor consideration of an additional route
through Canada, but construction of the
Alaska route can and should start now, The
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environmental objections to the pipeline,
we believe, have been satisfied.

Ben, Jackson’s bill will remove one of the
last legal obstacles to construction, The pres-
ent energy crisis demonstrates the urgent
need for the pipeline, We hope you will sup-
port the Jackson bill.

Additional information concerning the
pipeline is enclosed.

Sincerely yours,
James F. BAILEY,
Legislative Advocate,
FAcTs 0N THE TRANS-ALASEA PIPELINE
OIL SUPPLY

Five years ago, the largest North American
oil discovery in history was made on the
North Slope of Alaska,

If this source was availa'uo today, it could
provide two million barrels of oil a day,
which would equal one-third of our present
imports.

OIL PIPELINE

Permit to construct the Alaska Pipeline
was first sought in 1969 by a group of oil
companies,

Proposal was to carry Alaskan oil 789 miles
southward to the Alaskan Port of Valdez.

Oil at Valder would be loaded on U.S.-flag
tankers and carried to American ports.

Environmental impact statement and an
economic and national security study stressed
the need for this oil and the pipeline,

Lawsuits have blocked construction of the
pipeline, and latest court rulings bar major
pipeline construction on Federal lands any-
where in the U.S. until Congress removes
the narrow width limitations in the Mineral
Leasing Act of 1920.

The Congress is presently considering the
changes mnecessary to allow construction,
(The Jackson bill, S. 1081, would provide the
Becretary of the Interior with the authority
to grant wider pipeline rights-of-way.)

TRANS-ALASKA VERSUS TRANS-CANADIAN
PIPELINE

Trans-Alaska route superior environment-
ally:

Covers less territory.

U.8. tankers safer than foreign vessels that
will earry oil imports if North Slope oil
is not avallable.

Trans-Alaska route means jobs for Amer-
icans:

26,000 pipeline construction jobs.

73,000 man-years of tanker construction
work.

770 man-years of work on board and main-
taining the U.S. tankers.

Canadians will be given employment pref-
erence if the pipeline goes through Canada.

Trans-Alaska route means no huge dollar
ocutflow to a foreign country and, thereby,
no worsening of our balance of payments.

Carrying this American oil through an
American pipeline and on American ships
would do much to ewse the drain on the
dollar, strengthen the economy and aid in
our battle against inflation.

Alaska's oil can supply 10 to 12 percent of
our needs by 1985, easing our dependence on
foreign supply.

The Trans-Alaska pipeline can be built
within three years and can begin then to
strengthen our energy posture.

The Trans-Canada pipeline is still a gen-
eral concept, with no detalled plans or stud-
ies having been made. It could not be com-
pleted in a timeframe consistent with our
energy needs.

The Trans-Canada line would still require
U.S. right-of-way legislation, and impact
statement.

No one has offered to build a ‘Trans-
Canada line.

There is strong opposition in Canada to a
pipeline that would serve the U.S.

The Canadian Government has no coms-
mitment to a pipeline.
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There Is grave doubt that financing would
be available for a Trans-Canada line.

Canadian nature claims have not been
settled, while U.S. claims of Alaska's Eski-
mos, Indians and Aleuts have been settled
by the Congress.

In terms of U.S. national needs and in-
terest, the considerations in favor of the
Trans-Alaska line far outweigh those of the
highly speculative, unsettled Canadian al-
ternative.

ADDITIONAL FACTS CONCERNING THE ALASHA
PIPELINE

1. Aside from the requirements of the
Alaska pipeline, right-of-way width Hmits
imposed by the 1820 Mineral Leasing Act
are seriously out of date and need to be up-
dated as proposed in the Jackson Bill (S.
1081). A good many pipelines now in use are
in violation of the 1920 Act and are subject
to legal attack,

2. Enactment of the Jackson Bill would
make possible the construction of a natural
gas pipeline to traverse the Prudhoe Bay-Val-
dez, Alaska, route which would make avail-
able liguefied natural gas to West Coast and
Hawaii consumers.

3. The Jackson Bill would clear the way
for early start of construction on the Alaska
route while feasibility and engineering
studies are proceeding on the trans-Canada
route. This would reduce the time lag for
dellvery of oil to the West Coast to the ear-
liest possible date while at the same time
proceeding toward providing a means for re-
lieving Middle West shortages.

4, On the environmental question, it is
well to bear in mind that a Canadian pipe-
line would cross 1,600 miles of permafrost
compared to less than 300 miles for the
Alaska route, The overall length of the Ca-
nadian line would be about 2,700 miles com=-
pared to 789 miles for the Alaska route,

MESSAGE FROM THE HOUSE

A message from the House of Rep-
resentatives by Mr. Berry, one of its
reading clerks, announced that the
House had passed the bill (S. 1672) to
amend the Small Business Act, with an
amendment, in which it requested the
concurrence of the Senate.

The message also announced that the
House had passed a bill (H.R. 2990) to
provide for annual authorization of ap-
propriations to the U.S. Postal Service,
in which it requested the concurrence of
the Senate,

HOUSE BILL REFERRED

The bill (H.R. 2990) to provide for an-
nual authorization of appropriations to
the U.S. Postal Service, was read twice
by its title and referred to the Committee
on Post Office and Civil Service.

FEDERAL LAND RIGHT-OF-WAY ACT
OF 1973

The Senate continued with the con-
sideration of the bill (S. 1081) to au-
thorize the Secretary of the Interior to
grant rights-of-way across Federal lands
where the use of such rights-of-way is
in the public interest and the applicant
for the right-of-way demonstrates the
financial and technical capability to use
the right-of-way in a manner which
will protect the environment.

The PRESIDING OFFICER. Under the
previous order, the Senator from Alaska
(Mr. GrRAVEL) is recognized to call up his
amendment,
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AMENDMENT NO. 228

Mr. GRAVEL. Mr. President, I call up
my amendment No. 226, as modified.

The PRESIDING OFFICER. The
amendment, as modified, will be stated.

The legislative clerk proceeded to read
the amendment.

Mr. GRAVEL. Mr. President, I ask
unanimous consent that further reading
of the amendment be dispensed with.

The PRESIDING OFFICER. Without
objection, it is so ordered; and, without
objection, the amendment, as modified,
will be printed in the Recorp.

The amendment, as modified, is as fol-
lows:

At the end of the bill add a new title III
as follows:

TITLE OI—AUTHORIZATION FOR TRANS-
ALASKAN PIPELINE

EHORT TITLE

Sec. 301. This title may be cited as the
*Trans-Alaskan Pipeline Authorization Act".

CONGRESSIONAL FINDINGS

Sec. 302. The Congress finds and declares
that:

{a) The early delivery of oil and gas from
Alaska's North Slope to domestic markets is
in the national Interest.

{b) Transportation of oil by pipeline from
the North Slope to Valdez, and by tanker
from Valdez to domestic markets, will best
serve the immediate national interest.

(e) A supplemental pipeline to comnect
the North Slope with a trans-Canadian pipe-
line may be needed later and it should be
studied now, but it should not be regarded
as a substitute for a trans-Alaskan pipeline
that does not traverse a foreign country.

(d) Actions of the Secretary of the Inte-
rior and all other Federal agencies and officers
heretofore taken on behall of the executive
branch with respect to the p trans-
Alaskan oil pipeline shall be regarded as sat-
isfactory complianee with the provisions of
the National Environmental Policy Act of
1969 and all other applicable laws.

RIGHTS-OF-WAY AND PERMITS

SEec. 303. (a) The Congress hereby granis
and the Secretary of the Interior and all
other Federal agencles and officers are hereby
authorized and directed to issue, without
further action under the National Environ-
mental Policy Act of 1960 or any other law,
and notwithstanding the provisions of any
law other than this title, such rights-of-
way, leases, permits, approvals, and other
authorizations of any kind that they deem
necessary for the construction, operation,
and maintenance of a trans-Alaska oll pipe-
line system, a State of Alaska highway, and
no more than three State of Alaska airports,
all in accord with applications on file with
the Secretary on the date of this Act,

() The route of the trans-Alaska oil pipe-
Hne system shall follow gen the route
described in applications pending before the
Secretary of the Interior on the date of this
Act: Provided, That the Secretary may ap-
prove amendments to sald applications if he
deems it appropriate.

(c) At any time he complies with the Act
by performing the ministerial acts of issuing
& right-of-way, lease, permit, approval, or
other authorization required under subsec-
tion (a) of this section, the SBecretary shall
make such action subject to the terms and
conditions of the stipulations contained in
volume I of the final Environmental I'mpact
Statement on the proposed trans-Alaskan
pipeline isswed by the Secretary on March
20, 1973, prepared by him to prevent or miti-
gate any adverse environmental impact.

(d) No right-of-way, permit, or other
form of authorization which may be issued;
nor any other action taken by the Secretary

CONGRESSIONAL RECORD — SENATE

of the Interior or by any other Federal
agency with respect to the construction of
such pipeline system; mo public land order
or other Federal authorization

any lease or permit
of the Interior for such airports shall be
subject to judicial review.
PUBLIC ROADS AND AIRPORTS

Szc. 304. A right-of-way or permit granted
under this title for a road or airport as a
related facility of the trans-Alaskan pipeline
system may provide for the construction of
a public road or airport.

ANTITRUST LAWS

Sec. 305. The grant of a right-of-way, lease,
permit, approval, or ether authorization pur-
suant to this Act shall grant no immunity
from the operation of the Federal antitrust
laws.

Mr. GRAVEL. Mr. President, I yield
to the Senator from Missouri.

The PRESIDING OFFICER. Under
the previous order, the Gravel amend-
ment will be temporarily laid aside and
will remain in a laid-aside status until
the amendment of the Senator from
Missouri (Mr. EacLETON) and S. 1083 are
disposed of, or until the close of business
today, whichever is earlier.

Under the previous order, the Senator
from Missouri is recognized to eall up an
amendment,

AMENDMENT NO. 323

Mr. EAGLETON. Mr. President, ~ call
up my amendment at the desk, No. 323.

The PRESIDING OFFICER. The
amendment will be sfated.

The legislative clerk proceeded to read
the amendment.

Mr. EAGLETON. Mr. President, I ask
unanimous consent that further reading
of the amendment be dispensed with.

The PRESIDING OFFICER. Without
objection, it is so ordered: and, without
objection, the amendment will be printed
in the REcorp.

The amendment is as follows:

On page 32, line 7, immediately after
“must”, insert *{1)".

On page 32, line 10, immediately before
the period, Insert a comma and the follow-
ing: “and (2) submit a renort to the Con-
gress containing such findings. Such crude
o0il may be exported on the basis of such
finding that such exports are in the na-
tional interest and are in accord with the
provisions of the Export Administration Act
of 1969, as confained in such report, after
the date of expiration of a perlod of sixty
calendar days of continuous session of the
Congress following the date on which such
report is submitted to the Congress, unless
during such period there is passed by either
the Senate or the House of Representatives
a resolution stating in substance that the
Senate or House of Representatives, as the
case may be, does not approve the export of
such oil, in which case such expaort shall not
be made. For the purposes of this subsec-
tion, in the computation of the sixty-day
period, there shall be excluded the days on
which either the Senate or the House of
Representatives is not in session because
of adjournment of more than three days to
a day certain or an adjournment of the
Congress sine die. The provisions of section
910-013 of title 5, United States Code, shall
apply to the procedure to be followed in the
Senate and House of Representatives in the
exercise of their respective responsibilities
under this subsection in the same manner
and to the same extent as such provisions
apply to the procedure followed in the case
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of reorganization plans; except that refer-
ences in such provisions to a ‘resolution
with respect to a reorganization plan' shall
be deemec for the purposes of this subsec-
tlon to refer to a resolution of disapproval
under this subsection.”™.

On page 32, strike out all following line
13 and substitute In lleu thereof the fol-
lowing:

“TITLE I—PIPELINES FOR ALASKA

NORTH SLOFE OIL AND GAS

“8ec. 201. (a) The Congress hereby finds—

“(1) That facilitating the early delivery of
the oll and gas available on Alaska’s North
Slope to domestic markets is in the national
interest.

*(2) That full development and delivery of
Alaska’s proved and potential oil and gas may
best be attained by utilizing the most feasi-
ble, economic, and environmentally sound
systems.

“(3) That while a specific proposal for the
transportation of Alaska's North Slope crude
oll over a route that does not traverse any
foreign country is at an advanced stage, and
proposals for transportation of North Slope
natural gas are currently being prepared, it is
nevertheless in the long term national inter-
est to initiate early negotiations with the Ca-
nadian Government to determine the feasi-
bility of transporting North Slope crude oil
on an overland route across Canadian terri-

“(b) The Congress declares that it is the
purpose of this title to authorize and re-
quest the President to initiate negotiations
with the appropriate officials of the Govern-
ment of Canada and the Secretary of the In-
terior to undertake studies for the purposes
set forth in sections 202 through 205,

“Sec. 202. (a) The "Academy’ means the
National Academy of Sciences.

“(b} The ‘Academy President’ means the
President of the National Acedemy of Sci-
ences.

“(c) A ‘corridor’ means an all-land trans-
Alaska-Canada utility corridor, including any
pipelines contained therein, for the delivery
of North Blope Alasks ofl to markets in the
forty-eight contiguous States of the United
States,

“Sec. 203. (8) The President of the United
States is authorized and requested, utilizing
the services of the Secretary of State, to en=
ter into negotiations with the appropriate
officials of the Government of Canada im-
mediately upon enactment of this Aet to
ascertain within sixty days from the date of
enactment of this Act:

(1) the willingness of Canada to receive
applications for the construction of a cor-
ridor, and

“(2) should such willlngness exist, the
route which would be preferred by the Ca-
nadian Government for the Canadian sec-
tor of a corridor (hereinafter, the ‘preferred
Canadian route').

“(b) If, as a result of the preliminary
negotiations suthorized under subsection (a)
of this section, no preferred Canadian route is
determined within sixty days after enact-
ment, the Academy shall designate a pre-
ferred Canadian route for purposes of the
study to be undertaken pursuant to section
2056 of this title.

“(c) The Secretary of State is directed to
report to the Interior and Insular Affairs
Committees of the House and Senate within
seventy days from the date of passage of this
Act the results of the preliminary mnegotia-
tions authorized under subsection (a) of this
section,

*(d) For purposes of determining the
feasibllity of construction, operation, and
maintenasnce of a corridor, the President of
the United States is authorized and re-
quested, utilizing the services of the Secre-
tary of State, to enter into negotiations with
the appropriate officials of the Covernment
of Canada immediately upon the conclusion
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of the preliminary negotiations undertaken
pursuant to subsection (a) of this section.

“(e) Within two hundred and forty days
from the date of passage of this Act, and
based on the mnegotiations conducted pur-
suant to subsection (d) of this section, the
Secretary of State shall submit to the Interior
and Insular Affalrs Committees of the House
end Senate, his findings on—

“{1) the need for understandings, agree-
ments, or treaties to protect the interests of
the Governments of Canada and the United
States and any party involved with con-
struction, operation, and maintenance of a
corridor;

“(2) the estimated costs of construction
end operation of an oil pipeline in a corridor;

“(3) the estimated feasible date for com-
mencement and completion of construction
of an oil pipeline within a corridor;

“{4) the quantity levels of oil from the
North Slope of Alaska which the Govern-
ment of Canada would guarantee through a
corridor;

“(5) the willingness of the Government of
Canada to Increase its exports of oil to the
TUnited States during the period of time be-
fore a corridor is in operation;

“(6) the ownership, financing, and regula-
tion of the Canadian sector of a corridor; and

“{T) any other results of the negotiations
which he may deem relevant.

“Sec. 204. Within thirty days following
passage of this Act, the Director of the
National Science Foundation shall contract
with the Academy President for the per-
formance by the Academy of a study in
accordance with the requirements set forth
in section 205 of this title.

“Sec. 205. (a) The Academy shall under-
take a comparative study of the following
means for the dellvery of North Slope Alaskan
oil;

“(1) an Alaskan land and maritime route,
a3 ouilined in the Department of the In-
terior’'s final environmental impact state-
ment on the trans-Alaska pipeline system,
and

“{2) a corridor from the North Slope area
of Alaska across land in the State of Alaska,
connecting with the preferred Canadian
route to the Canadian-American border, and
then to Seattle and Chicago.

“{b) The study of the Academy shall in-
clude, for each of the routes In subsection
(a) above, a defailed statement on:

(1) the actual and potential effecis on
the environment, including, but not lim-
ited to—

“(A) the environmental impact of the pro-
posed route;

“{B) any adverse environmental effects
which cannot be avoided should the pro-

be implemented;

“{C) the relationship between local short-
term uses of man’s environment and the
maintenance and enhancement of long-term
productivity; and

“(D) any Iirreversible and irretrievable
commitments of resources which would be
involved in the proposed actlon should it be
implemented;

“(2) the eflects of such a route or roules
on the national interests of the United
States, including, but not limited to—

“{A) effects on national security;

“{B) overall economic effects, including
effects on consumers; and

“{C) effects on American balance of pay-
ments,

“{8) Buch other factors as the Academy
may deem relevant.

“{¢) The Academy, for each of the factors
ebove, shall analyze and compare the rela-
tive advisability and feasibility of transport-
ing North Slope Alaskan oil through elther or
both the routes studied under this section.

“(d) For purposes of this study, the Secre-
tary of State is authorized and requested to
periodically inform the Academy President of
the progress and interim results of the nego-
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tiations authorized by section 203 of this
title.

“{e) In ecarrying out the study,
Academy—

“(1) is directed to soliclt and take full
account of relevant views of and materials
from members of the public, govermment
agencies, citizen groups, and all others con-
cerned with the delivery of North Slope oil
to the forty-eight coterminous States of the
United States and the effects thereof;

“(2) 1s authorized to use to the extent
deemed advisable the Department of the In-
terior's final environmental impact state-
ment on the trans-Alaska pipeline system
for describing and evaluating the route de-
scribed in subsection (a) (1) of this section;

*“(3) is authorized and requested to co-
operate, and develop and exchange appro-
priate information, with public and private
bodies in Canada with a view toward in-
suring that the environments of both na-
tions are protected, legal and regulatory un-
certainties are reduced, and the energy re-
quirements of the people of the United
States and the people of Canada are ade-
quately met;

“(4) 1s directed to utilize to the maxi-
mum extent feasible information currently
available for purposes of describing and eval-
uating the route described in subsection (a)
(2) of this section;

“(5) is directed, when describing and ana-
lyzing the routes In subsection (a) of this
section, to consider the relationship of en-
vironmental, economic, and other effects of
8 projected natural gas pipeline from the
North Slope of Alaska through Canada for
markets in the Iforty-eight coterminous
States of the TUnited States to the lactors
set forth in subsection (b) of this section.

*(f) Within three hundred and thirty days
after passage of this Act, the Academy Pres-
ident shall submit simultaneously to the
Director of the National Sclence Foundation,
the President of the Senate, the Speaker of
the House of Representatives, and the House
and Senate Committees on Interior and In-
sular Affairs, the study of the Academy, to-
gether with his findings and conclusions
based thereon, pertaining to the relative ad-
visability and feasibility of transporting
North Slope Alaskan oil through either or
both of the routes studied under this sec-
tion.

“Sec. 206. (a) In conducting the study
pursuant to section 2056 the Academy Presi-
dent is authorized to enter into contracts
and other agreements with such persons,
institutions, or agencies as he may deter-
mine necessary and appropriate to carry out
the purposes of this title.

“(b) The Academy President is authorized
to secure from any department, agency, or
instrumentality of the Federal Government
any Information he deems necessary to carry
out his functions under this title. Upon re-
quest of the Academy President, the head of
any Federal department, agency, or instru-
mentality is authorized—

*“(1) to furnish the Academy President
such Information as may be necessary for
carrylng out his functions to the extent it
is available to or procurable by such de-
partment, agency, or instrumentality, and

“(2) to detall to temporary duty with the
Academy Fresident, on a reimbursable basis,
such personnel within his administrative
Jurisdiction, as the Academy President re-
quests, each such detail to be without loss
of seniority, pay, or other employee status.

“Sec. 207. (a) Within thirty days of receipt
of the study provided for under section 2056
of this title, and after determining, based
on the results of said study, and results of
the negotiations provided for under section
203 of this title, which delivery system or
systems for North Slope oil will best serve
ithe overall national interest, the House and
Senate Committees on Interior and Insular
Affairs shall report legislation to the Tull

the
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House or Senate, as the case may be, author-
tzing and directing the BSecretary to take
such action as may be required to imple-
ment the results of said study, including the
granting or revoking of rights-of-way for
the transmission of oil.

“(b) Legisiation reported wunder subsec-
tion (a) of this section shall be highly priv-
ileged in each House. It shall be in order
at any time after the third day following the
day on which such legisiation is reported to
move to proceed to ils consideration (even
though a previous motion to the same effect
has been disagreed to). Such a motion shall
e highly privileged and shall not be debat-
able. An amendment to the motion shall not
be in order and it shall not be in order to
move to reconsider the vote by which the
motion was agreed to or disagreed to.

‘“(e¢) Debate on such legislation shall not
exceed ten hours, which shall be divided
equally between those favoring and those
opposing the legislation. Debate on amend-
ments shall not exceed five hours, divided
equally between those favoring and those
opposing the amendment. A motion further
to limit debate is not debatable. A motion to
recommit the legisiation is not in order, and
it is not in order to move to reconsider the
vote by which the legislation is agreed to or
disagreed to.

“{d) (1) Motions to postpone, made with
respect Yo the consideration of legislation
reported pursuant to subsection (a) of this
section, and motions to proceed to the con-
sideration of other business, shall be decided
without debate.

“{2) Appeals from the decisions of the
Chair relating to the application of the
Rules of the Senate or the House of Repre-
sentatives, as the case may be, to the pro-
cedure relating to such legislation sheall be
decided without debate.

*“(e) IT, prior to the passage by one House
of legislation pursuant to section 207(a) of
this title, that House receives from the other
House legislation of such other House passed
pursuant to said section, then—

“{A) the proceduré with respect to the
legislation of the first House shall be the
same as if no legislation from the other
House had been received; but

“{B) on any vote on final passage of the
legislation of the first House, the legislation
of the first House shall be voted on as an
amendment in the nature of a substitute to
the legislation recelved from the other
House.

“{f) (1) There shall be a conference of the
two Houses to resolve any differences be-
tween the legislation as passed by each
House.

“(2) A conference report shall be highly
privileged in each House. It shall be in order
at any time after the third day after which
such conference report is reported to move
to proceed to its consideration (even though
a previous motion to the same efflect has
been disagreed to). Such a motion shall be
highly privileged and shall not be debatable.
An amendment to the motion shall be in
order, and it shall not be in order to move
to reconsider the vote by which the motion
is agreed to or disagreed to.

“(g) Debate on the conference report shall
be limited to four hours, which shall be di-
vided equally between those favoring and
those opposing the conference report. A mo-
tion to recommit the conference report shall
not be in order and it shall not be in order
to move to reconsider the vote by which the
conference report is agreed to or disagreed to.

“(h) Motions to postpone, made with re-
spect to the consideration of such confer-
ence report and motions to proceed to the
consideration of other business, shall he de-
cided without debate.

*“{i) Appeals from decisions of the Chair
relating to the application of the rules of
the Senate or the House of Representatives,
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as the case may be, to the procedure relating
to such conference report shall be decided
without debate.

“(J) (1) The provisions of this section are
enacted by the Congress—

“({A) as an exercise of the rulemaking
power of the Senate and the House of Rep-
resentatives, respectively, and as such they
shall be considered as part of the rules of
each House, respectively, or of that House
to which they specifically apply; and such
rules shall supersede other rules only to the
extent that they are inconsistent therewith;
and

“(B) with full recognition of the constitu-
tional right of either House to change such
rules (so far as relating to the procedure in
such House) at any time, in the same man-
ner, and to the same extent as in the case
of any other rule of such House.

“({2) Any rule provided in this section may
be walived or suspended by the Senate or the
House of Representatives only by a vote of
two-thirds of the Members voting, a quorum
being present.

“(3) If a point of order is made in either
the Senate or the House of Representatives,
and sustained by the Presiding Officer of
that House, that any bill, resolution, amend-
ment, motion, or other matter is not in order
by reason of any rule provided in this title,
the decision of the Presiding Officer may be
overruled only by a vote of two-thirds of the
Members voting, a quorum being present.

“SEc. 208. This title shall not be con-
strued to reflect a determination of the
Congress regarding the relative merits of
alternative transportation systems for North
Slope crude oil or regarding the merits or
legality of a grant by the Secretary of a right-
of -way to construct a crude oil pipeline with-
in Alaska from the vicinity of Prudhoe Bay
to Valdez, nor to prohibit such a grant, nor
to render moot any actions commenced un-
der the National Environmental Policy Act
{Public Law 91-190) with respect to such a
grant, nor to require that the Secretary in
the execution of any of his statutory duties
await the results of the negotiations with
the Canadian Government or the conduct of
the study provided for in this title before
making such a grant.

“Sec. 209. Such funds are hereby author-
ized to be appropriated as are necessary to
implement the provisions of this title.”

The PRESIDING OFFICER. There is
1 hour of debate on this amendment.
Who yields time?

Mr. EAGLETON. I yield myself such
time as I may consume.

Mr. President, I send to the desk a
modification of amendment No. 323.

Mr. NELSON. Mr. President, may we
have order in the Senate? I cannot hear
the Senator.

The PRESIDING OFFICER. The Sen-
ator will suspend until Senators take
their seats and the Senate is in order.

Mr. EAGLETON. Mr. President, I have
sent a modification——

Mr. NELSON. Mr. President, the Sen-
ate is not in order.

Mr. EAGLETON, Mr. President, I can
hear the Senator from Wisconsin.

The PRESIDING OFFICER. Senators
will please take their seats.

Mr. NELSON. Mr. President, the Sen-
ate is not in order.

Mr. EAGLETON. Mr. President, to
whom is this time being charged?

The PRESIDING OFFICER. The time
is not being charged. The time is being
charged to the Chair.

Mr. EAGLETON. Mr. President, I have
sent to the desk a modification of
amendment No. 323.
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The PRESIDING OFFICER. The
amendment will be so modified.
The modified amendment is as follows:
S. 1081

Intended to be proposed by Mr. EacLETON tO
5. 1081, a bill to authorize the Secretary
of the Interior to grant rights-of-way
across Federal lands where the use of such
rights-of-way is in the public interest and
the applicant for the right-of-way demon-
strates the financial and technical capabil-
ity to use the right-of-way in a manner
which will protect the environment, viz:

On page 32, strike out all following line 13
and substitute in lieu thereof the following:
“TITLE II—PIPELINES FOR ALASEA
NORTH SLOPE OIL AND GAS

“Sec, 201. (a) The Congress hereby finds—

*(1) That facilitating the early delivery of
the oil and gas avallable on Alaska’s North
Slope to domestic markets is in the national
interest.

*{2) That full development and delivery of
Alaska’s proved and potential oil and gas
may best be attained by utilizing the most
feasible, economic, and environmentally
sound systems.

““(3) That while a specific proposal for the
transportation of Alaska’s North Slope crude
oll over a route that does not traverse any
foreign country is at an advanced stage, and
proposals for transportation of North Slope
natural gas are currently being prepared, it
is nevertheless in the long term national in-
terest to inltiate early negotiations with the
Canadian Government to determine the
feasibility of transporting North Slope crude
oil on an overland route across Canadlan ter-
ritory.

“(b) The Congress declares that it is the
purpose of this title to authorize and request
the President to initlate negotlations with
the appropriate officials of the Government
of Canada and the Secretary of the Interior
to undertake studies for the purposes set
forth in sections 202 through 205.

“SEc. 202. (&) The ‘Academy’ means the
National Academy of Sciences.

“(b) The ‘Academy President’ means the
President of the National Academy of
Sciences.

“(e) A ‘corridor' means an all-land trans-
Alaska-Canada wutility corridor, including
any pipelines contained therein, for the de-
livery of North Slope Alaska oil to markets in
the forty-eight contiguous States of the
United States,

“Sec, 203. (a) The President of the United
States is authorized and requested, utilizing
the services of the Secretary of State, to en-
ter into negotlations with the appropriate of-
ficlals of the Government of Canada im-
mediately upon enactment of this Act to as-
certain within sixty days from the date of
enactment of this Act:

“(1) the willingness of Canada to receive
applications for the construction of a cor
ridor, and

*“(2) should such willingness exist, the
route which would be preferred by the Ca-
nadian Government for the Canadian sector
of a corridor (hereinafter, the ‘preferred
Canadian route').

“(b) If, as a result of the preliminary
negotiations authorized under subsection
{(a) of this section, no preferred Canadian
route is determined within sixty days after
enactment, the Academy shall designate a
preferred Canadian route for purposes of the
study to be undertaken pursuant to section
205 of this title.

“(c¢) The Secretary of State is directed to
report to the Interior and Insular Affairs
Committees of the House and Senate within
seventy days from the date of passage of
this Act the results of the preliminary nego-
tiations authorized under subsection (a) of
this section.

“(d) For purposes of determining the feasi-
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bility of construction, operation, and main-
tenance of a corridor, the President of the
United States is authorized and requested,
utilizing the services of the Secretary of
State, to enter into negotiations with the
appropriate officlals of the Government of
Canada immediately upon the conclusion of
the preliminary negotiations undertaken
pursuant to subsection (a) of this section.

“(e) Within two hundred and forty days
from the date of passage of this Act, and
based on the negotiations conducted pur-
suant to subsection (d) of this section, the
Secretary of State shall submit to the In-
terior and Insular Affairs Committees of the
House and Senate, his findings on—

“{1) the need for understandings, agree-
ments, or treaties to protect the interests of
the Governments of Canada and the United
States and any party involved with construc-
tion, operation, and maintenance of a corri-
dor;

“(2) the estimated costs of construction
and operation of an oil pipeline in a cor-
ridor;

“(3) the estimated feasible date for com-
mencement and completion of construction
of an oil pipeline within a corridor;

“(4) the gquantity levels of oll from the
North Slope of Alaska which the Govern-
ment of Canada would guarantee through
a corridor;

“(5) the willingness of the Government of
Canada to increase its exports of oil to the
United States during the period of time be-
fore a corridor is in operation;

*“(6) the ownership, financing, and regula-
tion of the Canadian sector of a corridor;
and

“(7) any other results of the negotiations
which he may deem relevant.

“Sepc. 204. Within thirty days following
passage of this Act, the Director of the Na-
tional Sclence Foundation shall contract with
the Academy President for the performance
by the Academy of a study in accordance
with the requirements set forth in section
205 of this title.

“S8gc. 205. (a) The Academy shall under-
take a comparative study of the following
means for the delivery of North Slope
Alaskan oil;

“(1) an Alaskan land and maritime route,
as outlined in the Department of the Inte-
rior's final environmental impact statement
on the trans-Alaska pipeline system, and

“(2) a corridor from the North Slope area
of Alaska across land in the State of Alaska,
connecting with the preferred Canadian
route to the Canadian-American horder, and
then to Seattle and Chicago.

“{b) The study of the Academy shall in-
clude, for each of the routes in subsection
(a) above, a detalled statement on:

“(1) the actual and potential effects on
the environment, including, but not limited
to—

“(A) the environmental impact of the
proposed route;

“(B) any adverse environmental effects
which cannot be avoided should the proposal
be implemented;

“{C) the relationship between local short-
term uses of man's environment and the
maintenance and enhancement of long-term
productivity; and

“(D) sany Iirreversible and irretrievable
commitments of resources which would be
involved in the proposed action should it be
implemented;

“(2) the effects of such a route or routes
on the national interests of the United
States, including, but not limited to—

“(A) effects on national security;

"“(B) overall economic effects, including
effects on consumers; and

“(C) effects on American balance of pay-
ments.

"(3) Such other factors as the Academy
may deem relevant,
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“{¢) The Academy, for each of the factors
above, shall analyze and compare the rela-
tive advisability and feasibility of transport-
ing North Slope Alaskan oil through either
or both the routes studied under this section.

“{d) For purposes of this study, the Sec-
retary of State is authorized and requested
to perlodically inform the Academy Presi-
dent of the progress and interim results of
the negotiations suthorized by section 203
of this title.

“{e) In carrying out the study,
Academy—

“{1) is directed to solicit and take full
account of relevant views of and materials
from members of the public, government
agencies, citizen groups, and all others con-
cerned with the delivery of North Slope oil
to the forty-eight coterminous States of the
United States and the eflects thereof;

“{2) is authorized to use to the extient
deemed advisable the Department of the
Interior’s final environmental impact state-
ment on the trans-Alaska pipeline system
for describing and evaluating the route
described in subsection (a)(1) of this sec-
tion;

“{3) is authorized and requested to co-
operate, and develop and exchange appro-
priate information, with public and private
bodies in Canada with & view toward insur-
ing that the environments of both nations
are protected, legal and regulatory uncer-
tainties are reduced, and the energy require-
ments of the people of the United States and
the people of Canada are adequately met;

**(4) is directed to utilize to the maximum
extent feaslble information currently avail-
able for purposes of describing and evaluat-
ing the route described in subsection (a)(2)
of this seetion;

*(6) is directed, when describing and
analyzing the routes in subsection (a) of
this section, to consider the relationship of
environmental, economic, and other effects

. of a projected natural gas pipeline from the
North Slope of Alaska through Canada for
markets in the forty-eight coterminous
States of the United States to the factors
set forth in subsection (b) of this section.

“(f) Within two hundred and forty days
after passage of this Act, the Academy Pres-
ident shall submit simultaneously to the
Director of the National Sclence Founda-
tion, the President of the Senate, the Speaker
of the House of Representatives, and the
House and Senate Committees on Interior
and Insular Affairs, the study of the Aca-
demy, together with his findings and con-
clusions based thereon, pertaining to the
relative advisability and feasibility of trans-
porting North Slope Alaskan oil through
either or both of the routes studies under
this section.

“Sec. 206. (a) In conducting the study
pursuant to section 205 the Academy Presi-
dent is authorized to enter into contracts
and other agreement with such persons, in-
stitutions, or agencies as he may determine
necessary and appropriate to carry out the
purposes of this title.

“{b) The Academy President is authorized
to secure from any department, agency, or
instrumentality of the Federal Government
any information he deems necessary to carry
out his functions under this title. Upon re-
quest of the Academy President, the head
of any Federal department, agency, or in-
strumentality is authorized—

“(1) to furnish the Academy President
such information as may be necessary for
carrying out his functions to the extent it
is available to or procurable by such de-
partment, agency, or instrumentality, and

“{2) to detall to temporary duty with the
Academy Fresident, on a reimbursable basis,
such personnel within his administrative
Jurisdiction, as the Academy President re-
quests, each such detail to be without loss of
senjority, pay, or other employee status.

the
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“Sec, 207. (a) Within thirty days of receipt
of the study provided for under section 205
of this title, and after determining, based on
the results of said study, and results of the
negotiations provided for under section 203
of this title, which delivery system or sys-
tems for North Slope oil will best serve the
overall national interest, the House and Sen-
ate Commitiees on Interior and Insular
Affairs shall report legislation to the full
House or Senate, as the case may be, author-
izing and directing the Secretary o take such
action as may be required to implement the
results of said study, Including the grant-
ing or revoking of rights-of-way for the
transmission of oil.

“{b) Legislation reported under subsection
{a) of this section shall be highly privileged
in each House. It shall be in order at any
time after the third day following the day
on which such legislation is reported to move
to proceed to its consideration (even
though a previous motion to the same effect
has been disagreed to). Such a motion shall
be highly privileged and shall not be
debatable. An amendment to the motion
shall not be in order and it shall not be in
order to move to reconsider the vote by which
the motion was agreed to or disagreed to.

“(c) Debate on such legislation shall not
exceed ten hours, which shall be divided
equally between those favoring and those
opposing the legislation. Debate on amend-
ments shall not exceed five hours, divided
equally between those favoring and those
opposing the amendment, A motion further
to limit debate is not debatable. A motion to
recommit the legislation is not in order, and
it is not in order to move to reconsider the
vote by which the legislation is agreed to or
disagreed to.

“(d) (1) Motions to postpone, made with
respect to the consideration of legislation
reported pursuant to subsection (a) of this
section, and motions to proceed to the con-
sideration of other business, shall be decided
without debate.

“{2) Appeals from the decislons of the
Chelr relating to the application of the Rules
of the Senate or the House of Representa-
tives, as the case may be, to the procedure
relating to such legislation shall be decided
without debate.

“(e) If, prior to the passage by one House
of legisiation pursuant to section 207(a) of
this title, that House receives from the other
House legislation of such other House passed
pursuant to said section, then—

“{A) the procedure with respect to the
legislation of the first House shall be the
same as If no legislation from the other
House had been received; but

“(B) on any vote on final passage of the
legislation of the first House, the legislation
of the first House shall be voted on as an
amendment in the nature of a substitute to
the legislation received from the other House.

“(f) (1) There shall be a conference of the
two Houses to resolve any differences between
the legislation as passed by each House.

“(2) A conference report shall be highly
privileged in each House, It shall be in order
at any time after the third day after which
such conference report is reported to move
to proceed to its consideration (even though
a previous motion to the same effect has
been disagreed to). Such a motion shall be
highly privileged and shall not be debatable.
An amendment to the motion shall be in or-
der, and it shall not be in order to move to
reconsider the vote by which the motion is
agreed to or disagreed to.

“(g) Debate on the conference report shall
be limited to four hours, which shall be
divided equally between those favoring and
those opposing the conference report. A mo-
tion to recommit the conference report shall
not be in order and it shall not be in order
to move to reconsider the vote by which
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the conference report is agreed to or dis-
agreed to.

“(h) Motions to postpone, made with re-
spect to the consideration of such confer-
ence report and motions to proceed to the
consideration of other business, shall be de-
cided without debate.

“{1) Appeals from decisions of the Chair
relating to the application of the rules of the
Senate or the House of Representatives, a#
the case may be, to the procedure relating to
such conference report shall be decided with-
out debate.

*(J) (1) The provisions of this section are
enacted by the Congress—

“{A) as an exercise of the rulemaking pow-
er of the Senate and the House of Repre-
sentatives, respectively, and as such they
shall be considered as part of the rules of
each House, respectively, or of that House
to- which they specifically apply; and such
rules shall supersede other rules only to the
extent that they are inconsistent therewith;
and

“{B) with full recognitlon of the constitu-
tional right of either House to change such
rules (so far as relating to the procedure in
such House) at any time, in the same man-
ner, and to the same exteni as in the case
of any other rule of such House,

“(2) Any rule provided in this section may
be waived or suspended by the Senate or the
House of Representatives only by a vote of
two-thirds of the Members voting, & quorum
being present,

“(3) If a point of order is made in either
the Senate or the House of Representatives,
and sustained by the Presiding Officer of that
House, that any bill, resolution, amendment,
motion, or other matter is not in order by
reason of any rule provided in this title, the
decision of the Presiding Ofiicer may be over-
ruled only by a vote of two-thirds of the
Members voting, a quorum being present.

“Seec. 208, This title shall not be construed
to reflect a determination of the Congress
regarding the relative merits of alternative
transportation systems for North Slope crude
cil or regarding the merits or legality of a
grant by the Secretary of a right-of-way to
construct a crude oil pipeline within Alaska
from the vicinity of Prudhoe Bay to Valdez,
nor to prohibit such a grant, nor to render
moeot any actions commenced under the Na-
tional Environmental Policy Act (Public Law
91-190) with respect to such a grant, nor to
require that the Secretary in the execution of
any of his statutory duties await the re-
sults of the negotiations with the Canadian
Government or the conduct of the study pro-
vided for in this title before making such a
grant.

“Sec. 209. Such funds are hereby author-
ized to be appropriated as are necessary to
implement the provisions of this title."

Mr. EAGLETON. Mr. President, at the
outset, I should like to explain the modi-
fication for the benefit of Senators who
have on their desks a copy of the printed
amendment.

We strike the entirety of the first page,
lines 1 through 7, and almost the entirety
of page 2, lines 1 through 23, those mat-
ters dealing with export restrictions, and
so forth, which have already been the
subject of amendments and votes in the
Senate.

The second modification occurs on
page 9 of amendment 323, line 22, where-
in we strike the words “330 days” and
make it 240 days. So the report, study,
and negotiations with the Canadian Gov-
ernment all have to take pilace and be
brought together in 8 months or 240
days.

Mr. President, this amendment repre-
sents a conscious effort to bridge the dif-
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ferences that exist between those favor-
ing a trans-Alaskan pipeline and those
favoring a trans-Canadian line as an
alternative.

As a Senator from the Midwest, quite
naturally I would prefer a line which
would bring crude oil into the midwestern
parts of the country where fuel shortages
are most severe.

However, I am acutely conscious of the
national dimensions of our energy crisis
and the undesirability of excessive de-
pendence on foreign oil supplies—con-
siderations which incline me to favor the
pipeline that can be constructed at the
earliest date consistent with environ-
mental protection. Senator Jackson's bill,
as reported by the committee, would ex-
pedite the process of tapping the North
Slope oil resources by authorizing the
immediate grant of right-of-way for a
trans-Alaska pipeline and allowing the
court to resume consideration of the en-
vironmental aspects of such a line.

So I am less than comfortable, Mr.
President, with the choice that confronts
us:

First, Either we commit ourselves now
to the construction of a trans-Alaskan
pipeline without a full exploration of the
feasibility of a route across Canada that
would bring fuel directly into the Mid-
west; or

Second. We delay construction of the
trans-Alaskan pipeline in favor of the
possibility of a Canadian route, but in
s0 doing we insure additional delay in
tapping the great fuel resources of the
North Slope—a delay we can ill afford
in view of the energy shortage facing the
Nation.

The amendment we are introducing
today seeks to avoid this dilemma. It is
grounded on the undisputed premise
that work on the trans-Alaskan pipe-
line will be delayed for at least a year
pending resolution of litigation brought
under the National Environmental Pol-
icy Act testing the environmental im-
pact of this line. At the same time, this
environmental litigation cannot be dis-
posed of until a right-of-day for the
trans-Alaskan pipeline is granted.

Thus, my amendment would have the
following effects:

First. It leaves unchanged the author-
ization for the Secretary of the Interior
to grant an expanded right-of-way—
exactly as provided in Senator Jackson’s
bill—which is necessary before the
courts will resume consideration of the
environmental aspects of the trans-
Alaskan Pipeline case.

To state it another way, the right-of-
way which is granted under the Jackson
bill for the trans-Alaskan pipeline would
be unaffected by the Eagleton amend-
ment. That right-of-way would go
forward.

Second. It adopts, for the most part,
the language of the Mondale-Bayh
amendment calling for the initiation of
negotiations with the Canadian Govern-
ment and commissioning an 8-month
study of the feasibility of a trans-
Canadian route. It departs from the
Mondale-Bayh amendment in that the
Alaskan and Canadian routes are not
presented as mutually exclusive and
there is no prohibition against a grant
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of right-of-way for the Alaskan route
pending the study of the Canadian pros-
pect. The Mondale-Bayh language pro-
viding for an expedited action by Con-
gress at the conclusion of the Canadian
study is retained.

Third. It makes clear the congres-
sional intention that the litigation re-
garding the environmental impact of the
trans-Alaskan line shall continue. Once
the Secretary grants a right-of-way for
the trans-Alaskan pipeline, the court will
have before it a live question with respect
to the environmental impact of that line
regardless of the pendency of the Ca-
nadian study and the possibility that
Congress will take another look at the
matter 8 months hence.

Fourth. Finally, the amendment opens
up the study to a consideration of three
possible findings: First, to proceed with
the Alaskan line only; second, to proceed
with a trans-Canadian line only; or
third, to proceed with both lines.

This approach to the question avoids
any further delay in the court’s consid-
eration of the Alaskan case while at the
same time preserving the option of Con-
gress, 8 months from date of enact-
ment of this bill, to make a final judg-
ment on whether to change the route or
supplement the trans-Alaskan route with
a trans-Canadian route. Most impor-
tantly, the judgment would be based on
solid facts both with regard to the eco-
nomic and environmental feasibility of a
trans-Canadian line and the willingness
of the Canadian Government to enter
into an agreement.

Mr, President, to summarize the
thrust of the amendment, the right-of-
way across Alaska is granted and thus
the pending court suit that has been
hung up on the question of right-of-way
can go forward under the National En-
vironmental Policy Act. I am a believer
in that act. I think it was significant, for-
ward-looking and progressive when it
was enacted in 1969 and I believe it is
now. Thus, I did not like that portion of
the Mondale-Bayh amendment which
foreclosed action under NEPA and
placed a lid on the pending litigation. I
like the National Environmental Policy
Act and I want it utilized. I think the
litigants are entitled to a judgment.

Mr. NELSON. Is there a time limita-
tion on the amendment?

The PRESIDING OFFICER. One-half
hour to a side.

Mr. EAGLETON. Does the Senator
wish me to yield.

Mr. NELSON. No, I have to go to a
markup. I just wish to say that the Sen-
ator from Missouri has drafted a very
important, useful, and effective proposal
that, if it is understood by the Senate,
should draw the support of everyone. I
commend the Senator from Missouri.

Mr., EAGLETON., I thank the Senator
from Wisconsin.

Mr. President, I ask unanimous con-
sent that the names of the junior Sena-
tor from Connecticut (Mr. WeIcker) and
the senior Senator from Massachusetts
(Mr,. EENNEDY) may be added as cospon-
sors of the Eagleton amendment.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. EAGLETON. Mr. President, I ask

July 18, 1973

unanimous consent that two members of
my staff, Messrs. Murphy and Lewis, may
be granted the privilege of the floor dur-
ing the debate on the Alaskan pipeline
bill.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. EAGLETON. Mr. President, I was
reiterating the key difference in the ap-
proach between the amendment we have
just voted on, the Mondale-Bayh amend-
ment, and my amendment. I was trying
to explain why I could not support the
Mondale-Bayh amendment but why I
can support, obviously, my own amend-
ment.

Under my amendment, the right-of-
way is granted but the National Environ-
mental Policy Act is not compromised,
short circuited, or otherwise circum-
vented. I think NEPA is a landmark
piece of legislation, and it should stand
on its own two feet and not be tinkered
with by Congress.

Further, I wish to make clear that
after the 8-month study is completed, as
provided in my amendment, any action
Congress takes based on those findings
would be subject to court litigation un-
der the National Envirommental Policy
Act. Having enacted NEPA, Congress
should see that it is lived up to and not
short circuited. NEPA is not compro-
mised, jeopardized, or thwarted insofar
as my amendment is concerned.

The ofher differences between my
amendment and the Mondale-Bayh
amendment have been mentioned and
I think adequately covered.

Mr, President, I am looking for some-
one—perhaps this amendment is going
to be accepted by acclamation. How
much time do I have remaining?

The PRESIDING OFFICER. The Sen-
ator has 20 minutes remaining.

Mr. EAGLETON. Mr. President, this
is unusual, but I suggest the absence of
a quorum, with the time to be charged
to opponents of the amendment.

The PRESIDING OFFICER. Is there
objection?

Mr. BROCK. Mr. President, reserving
the right to object, what was the request?

The PRESIDING OFFICER. The
unanimous-consent request was that
there be a quorum call with the time to
be charged to the opponents.

Mr. FANNIN. I object. The time should
be equally divided.

Mr. EAGLETON. Mr, President, I yield
the floor.

The PRESIDING OFFICER. Who
yields time?

Mr. FANNIN. Mr. President, I feel very
keenly about this amendment. We have
every reason to oppose the amendment
on the basis of what has already tran-
spired regarding the Mondale amend-
ment. I have indicated that the same
subject matter is involved in this amend-
ment as was in the amendment on the
last vote. This is just a rerun of the Mon-
dale amendment. Yes, there are changes
made, but they are of little consequence.

I would like to refer to the testimony
that was received before the Interior and

‘Insular Affairs Committee in regard to

the national energy research and devel-
opment bill, 8. 2183, and particularly
the testimony of John Partridge, chair-
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man of the board and chief executive
officer of the Columbia Gas System, Wil-
mington, Del. He also is Chairman of the
American Gas Association Research and
Development Executive Committee.

I bring this up again because it illus-
trates the necessity of building the Alas-
kan pipeline to Valdez at the very earl-
iest possible time.

Here we have the Columbia Gas Sys-
tem speaking out for the Alaskan pipe-
line. If they had defermined that it
would have been more advantageous for
them, they would have expressed favor
for the Canadian line. They want o get
the product into this country and want
the assurance that it would be coming
in at the earliest possible time, before
they favor the trans-Alaskan line.

Here we have a company that serves in
its retail markets 3,600 industries in
different States and provides reliable gas
service to 4 million homeowners in 7
States. They have been advised by its
nonafiiliated customers that they serve
over 7,000 industrial customers, which
employ literally hundreds of thousands
of people. This company and the Ameri-
can Gas Association’s research and de-
velopment committee have given care-
ful consideration to this issue and de-
cided to support the trans-Alaskan line,

Just to give Senators an idea of what
has been done as an example of this
company's efforts to increase gas sup-
plies, Columbia is participating in joint
venture exploratory drilling programs in
the Gulf of Mexico and seismic explora-
tory efforts in the Atlantic outer conti-
nental shelf. It is presently engaged in
construction of a liguid natural gas fa-
cility at Cove Point, Md., and a liquid
hydrocarbon gasification plant in Ohio.
It is a member of the Canadian Gas Arc-
tic Study Group, a consortium of 24 com-
panies seeking to build a trans-Canada
gas pipeline, a project which will be
greatly enhanced by congressional ac-
tion to permit construction of the trans-
Alaska oil pipeline. It is participating in
the coal gasification research program
undertaken jointly by the American Gas
Association and the Department of In-
terior.

I emphasize that because these com-
panies are interested in providing gas
supplies.

Mr. President, we are talking about
programs that are vital to this Nation,
but the most important factor is that we
get something underway. It is costing us
at least $5 million a day, and before many
years it will cost $10 million a day in our
balance of payments if the pipeline is not
built.

Mr. EAGLETON. Mr. President, will
the Senator yield for a question?

Mr. FANNIN. I will be pleased to yield
to the Senator on his time.

Mr. EAGLETON. Does the Senator
realize that under my amendment the
case continues? It goes right on just as
it does under the Jackson bill. So with
respect to the expeditious resolution of
this dilemma, my amendment does the
same thing as the Jackson bill, because
it leaves that part of the bill unaffected.

Myr. FANNIN. I will comment on the
Senator’s proposal——
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Mr. EAGLETON. On the Senator's
time.

Mr. FANNIN. If the Senator wants me
to talk about his proposal, I will be glad
to. The Eagleton amendment would eall
for consultations with Canada regarding
a trans-Canadian route, followed by a re-
port to the House and Senate Interior
Committees within 70 days of enactment.
Within 240 days of enactment, the Sec-
retaries of State and Interior would pro-
vide followup reports to the same com-
mittees.

It calls for a National Academy of Sci-
ences’ comparative study of the Alaskan
and Canadian routes to be completed
within 240 days after enactment.

It calls for the House and Senate In-
terior Committees to report legislation
on a pipeline system for North Slope
crude within 30 days of receipt of the
National Academy of Sciences’ study.

It also provides for procedures for ex-
peditious consideration of such legisla-
tion.

That is the essence of the Eagleton
amendment but it should be opposed
for the following reasons:

It is a mere rehash of the Mondale
amendment.

It would delay commencement of con-
struction of both the Alaskan and Ca-
nadian lines for at least 1 year. Even
under the best of circumstances, there
still would be a delay which would re-
sult in increased imports of crude into
the United States, with consequent ad-
verse impact on our balance of payments
and jeopardy to national security.

It could risk dependence on the Ca-
nadian Government—I do not think the
Senator would disagree with this—with
attendant national ' security problems
such as increased curtailment of Cana-
dian crude to U.S. markets and the im-
position of other terms and conditions on
the construction of a Canadian route
more economically favorakle to Canada
than the United States.

It would cost U.S. taxpayers and con-
sumers more money for 1 year’s study.

I think it has been pointed out pre-
viously that millions of dollars have been
spent, and I was referring to what has
been spent by the companies themselves
as well as the Government. If they
thought additional gas supplies would
have been provided by a Canadian route,
they would not have wanted a delay, but
they knew it could not be done. That is
why they are still spending this tremen-
dous amount of money to build a trans-
Alaskan route.

I will go on to further arguments
against the Eagleton amendment.

If a Canadian route were adopted, it
would result in the export of dollars to
Canada for construction of the Canadian
pipeline and other expenses, with con-
sequent loss of U.S. jobs, including those
of Alaskan Natives.

It would prohibit Alaskan Natives and
the State of Alaska from receiving roy-
alties from production of North Slope
crude for at least an additional year,
and, in my opinion, it could be as much
as 10 years.

Construction of a Canadian route
would be more expensive and take 7 to 10
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yvears longer than construction of an
Alaskan route, even under the best of
conditions.

I believe it would be an absolute catas-
trophe if the Eagleton proposal were
adopted.

The amendment would merely change
the time period in which the Mondale
amendment was offered. There is very
little change. We still have the same un-
desirable features of that earlier amend-
ment. Thus, the Eagleton amendment
would still provide for a further delay of
1 year.

The arguments offered against the
Mondale amendment, which the Senate
has already voted upon, are applicable
here,

We cannot be sure that the Canadians
will negotiate in good faith. There is no
way of knowing the Canadians will nego-
tiate at all. I personally have talked with
some of them in meetings.

The time constraints of this amend-
ment are nonsense, since we cannot dic-
tate to the Canadians even if they wished
to negotiate.

Mr. President, I ask unanimous con-
sent that at the conclusion of my re-
marks, the statement of the chairman of
the board and chief executive officer of
the Columbia Gas System be printed in
the RECORD.

The PRESIDING OFFICER (Mr.
JounsTON), Without objection, it is so
ordered.

(See exhibit 1.)

Mr, FANNIN. We cannot say that we

have a sufficient study of a Canadian
route because a sufficient study has not
been made. Environmental studies have
been going forward on e trans-Alaska
route. Millions of dollars have been spent
on it. The companies have spent their
stockholders’ money for these purposes
and wish to start seeing a return on their
investment.
- With regard to the Canadian route, on
the other hand, we do not even know that
the equipment is available to build a line
across Canada. We have no assurance as
to how it would be financed. I have never
heard an explanation from any of the
proponents of the program as to how a
Canadian line would be financed.

Mr. President, in summary, I oppose
the Eagleton amendment. It is just as
devastating as the Mondale amendment.
It would be a tremendous expense for the
people.of this Nation, and it would mean
again that we would be further aggravat-
ing our imbalance of payments. We can-
not afford to have that happen.

Mr, President, I reserve the remaind.r
of my time.

Exuaisrr 1
TESTIMONY: SENATE INTERIOR AND INSULAR

ArrFarms, S, 1283, NatioNan ENERGY ReE-

SEARCH AND DEVELOPMENT, JULy 12, 1973

Mr, Chairman, my name is John Partridge.
I am Chairman of the Board and Chief Ex-
ecutive Officer of The Columbia Gas System,
Inec., of Wilmington, Delaware. I am also
Chalrman of the American Gas Association’s
Research and Development Executive Com-
mittee, I appear here today on behalf of ths
American Gas Association and the Columbia
Gas System, Accompanying me today are two
members of the A.G.A. staff, G. H. Lawrence,
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Benior Viee President, Public Affairs, and
Douglas King, Vice President, Research and
Engineering,

The American Gas Association is a national
industry assoclation composed cf some 300
distribution and transmission companies,
These companies deliver about 92% of the
natural gas consumed by 150 milllon people
in this nation, Natural gas provides one-third
of the nation’s total energy requirements,
including some 439 of that used by industry.
When energy for transportation is excluded,
natural gas accounts for 439 of our national
stationary energy needs as compared with
27.5% for oil, 239 for coal, and 6.5% for
hydropower and nuclear.

The Columbia Gas System is responsible
for providing reliable gas service to 4 million
homeowners in the seven states of Kentucky,
Maryland, Ohio, Pennsylvania, New York,
Virginia, and West Virginia, as well as the
District of Columbia. Columbia also serves in
its retall markets directly 3,600 industries
and has been advised by its non-affiliated
customers that they serve over 7,000 indus-
trial customers, which employ literally hun-
dreds of thousands of people.

Gas service to Columbia’s residential, com-
mercial, and industrial customers required
last year approximately 1.5 trillion cubic feet
of gas. For some time, in the large retail
service area of the Columbia Gas System,
there has been a complete freeze on serving
new customers—no homes, commercial estab-
lishments, or industries are being attached
for gas service. Unfortunately, this is a situ-
ation duplicated in many other gas company
service areas throughout the country. This is
not good for our nation's consumers, for the
natlon’s economy, and—since natural gas Is
our cleanest fuel—for an improved environ-
ment.

Therefore, the critical natural gas supply
problem and proposals for its solution are
matters in which the Columbia Gas System
and the American Gas Association have an
abiding interest.

We appreciate this opportunity to testify
on 8. 1283, the “National Energy Research
and Development Policy Act of 1973." This
Committee's Investigations of the energy
crisis through the 8. 45 proceedings have
made a major contribution toward focusing
national attenticn on this eritical situation
as well as preparing the Committee for
forthcoming essential policy decisions in-
cluding the vital ones on energy research.
‘This is evident in that the concept of greatly
expanded government energy research to de-
velop domestic resources, which 5. 1283 ad-
dresses, is fundamental to solution of our
nation’s most serlous energy problems. The
Committee’s timely consideration of this
matter 158 most commendable, and it is in-
teresting and helpful that the Administra-
tion's energy research proposal, quite simi-
lar in concept to S. 1283, was issued not long
after announcement of these hearings. Ef-
forts to expand realistic and effective govern-
ment-industry relationships in areas of vital
energy research are, in my opinion, foremost
in the public interest, So let me express sin-
cere appreciation to the sponsors of S. 1283
a5 a major stride toward that goal, and I
say that In full light of the fact that we will
take issue with some of the specifics in the
bill,

‘The facts of the energy shortage facing
this nation have been well-documented, not
only before this Committee but also before
numerous other Congressional committees,
Also, the principal requirements for solution
have been presented in extensive detail by
various spokesmen for both the public and
private sectors. I will not dwell on these facts,
only to add that the situation is worsening
day by day.

As an example of my own company’'s efforts
to increase gas supplies, Columbia is partic-
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ipating in joint venture exploratory drilling
programs in the Gulf of Mexico and seismic
exploratory efforts in the Atlantic OCS; we
are presently engaged in construction of an
LNG facility at Cove Point, Maryland, and
& ligquid hydrocarbons gasification plant in
Ohio; we are a member of the Canadian Gas
Arctic Study Group, a consortium of 22
companies seeking to build a Trans-Canada
gas pipeline, a project which will be greatly
enhanced by Congressional action to permit
construction of the Trans-Alaska oll pipe-
line; and we are participating in the coal
gasification research program undertaken
Jointly by A.G.A. and the Department of the
Interlor.

This latter program Is a most significant
effort in creating a domestic energy supply
because it is an essential step in permitting
utilization of our nation’s vast coal reserves
in a manner fully compatible with our na-
tional environmental goals.

This joint research effort was formalized
in August of 1971, when the Department of
the Interior and the American Gas Associa-
tion executed an agreement for “The Co-
operative Coal Gasification Research Pro-
gram.” A copy of the agreement is attached
to my statement as Exhibit A. That agree-
ment provides for a joint Interior/A.G.A.
program of pllot plant research into coal
gasification, funded two-thirds by the Fed-
eral Government and one-third by A.G.A.
There are presently eight separate processes
being studied. Attached to my statement as
Exhibit B is a copy of the fourth of our
Quarterly Progress Reports which are pre-
pared for the subscribing member companies,
It will give you a brief description of the
various processes under study and the status
of each.

As A.G.A. stated earlier this year In testi-
mony before both the Senate and House Ap-
propriations Committees, the state-of-the-art
is such that right now we cannot predict
what process, or combination of processes,
will offer the best prospects for a successful
demonstration plant. Also, we cannot say
at this time just how much Federal assist-
ance will be required to construct and op-
erate a demonstration plant. We do feel
certain, however, that it will be necessary
to have significantly more Federal funding
as we move into this more advanced stage
of coal gasification research. The cost of
such a demonstration plant can be as much
as $400 million and it appears doubtful that
industry by itself can finance such a project.
As we noted In our May 10 statement to this
Committee on the President’s April 18 En-
ergy Message, “Government research funds
will be essential.”

However, as members of this Committee
and the sponsors of 8. 1283 well recognized,
Coal Gasification Research is not the only
area which will require government fund-
ing. Yet, at this time there is no coordinated
Federal approach to energy research and de-
velopment, and present efforts are widely
scattered throughout the warious agencies
and departments. The right form of central-
ized coordination and control is necessary to
assure that further fuels and energy research
is pursued expeditiously and efficiently. Also,
the proper structure of the organizations
which will construct, operate, and maintain
demonstration plants for coal gasification
and other areas of research should he
resolved.

Thus, it is most timely to consider the
provisions of 8. 1283 and analyze them along
with the subsequent proposals of the Presi-
dent’s statement on Energy of June 20 as
sef forth In the recommended enabling
legisiation, H.R. 9090.

Before proceeding with these speecifics, I
would like to diseuss the ongoing joint Gov-
ernment-industry pilot plant research pro-
gram.,
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THE INTERIOR DEPARTMENT (OCR)—A.G.A,
PILOT PLANT RESEARCH

As noted earlier, the Interior Department
and the American Gas Association have an
agreement for “The Cooperative Coal Gasi-
fication Research Program." This is a 4-year
program with a scheduled funding of $30
million per year—$20 million by Govern-
ment and $10 million by industry. The intent
of this program is to provide pilot plants
for the eight most promising high Btu coal
gasification processes. Its goal is to choose
from the pilot results the process or processes
or best components thereof that should be
incorporated into a demonstration plant or
plants. Results to date confirm that this
joint Government-industry funded and man-
aged project is working. As the project enters
its third year, there are two pllot plants in
operation and a third under construction.
The first of these pilot plants to go on stream,
the HYGAS plant in Chicago, recently com-
pleted 100 successive hours of operation con-
verting coal to high Btu, pipeline quality gas.
Also, the CO,~Acceptor pilot plant in Rapid
City has recently completed over 100 succes-
sive hours of operation converting char to
synthesis gas.

As this program was discussed and nego-
tiated with Administration officials and at
appearances before Appropriations Commit-
tees of Congress, the gquestion was repeated-
ly raised, “Could you obiain better results
faster with more money?” We answered no.
That was as fast as we were programmed
to spend the money efliciently. Now after
two years of actual operation and the ex-
perience gained therefrom, because of a
recognized need for certain unique equip-
ment development, and because of inflating
costs of construction and engineering, the
program is projected to proceed in a most
optimum and efficlent manner with the ad-
ditional expenditure of about $11 million
per year beginning in Fiscal 1974.

The President’s Message of June 29 stated
that an additional $100 million for energy
research was earmarked for Fiscal 1974 with
at least $50 million of this for coal research.
This, of course, includes all coal research—
the high Btu gas project In which we are
engaged, low Bitu gas programs, coal lique-
faction, improved combustion and mining
techniques. In view of the facts (a) that the
Interior-A.G.A. program is a tangible exam-
ple of Government/industry cooperation, (b)
that it is an ongoing program with visible,
significant results, (¢) that its expenditures
have been and are rigorously scheduled at a
prudent level, and (d) that Its timely
conclusions are essential to proceed with the
demonstration plant phase in the most ef-
ficlent manner, this program should be en-
titled to first consideration in allocating that
additional $50 million in Fiscal 1974 and we
will so contend to the Administration and
to the Appropriations Committees. By today’s
standards for research expenditures, an ad-
ditional $11 million per year is a modest
amount. However, for the reasons set out
above, we submit that it is an expenditure
of the highest priority. We would urge this
Committee’s support in obtaining it.

I strongly emphasize that regardless of
whatever energy research leglslation is fi-.
nally enacted, that extreme caution be exer-
cised that nothing in the legislation could
in any way slow down this essential and .
realistic program. I have concern that in
the transition phase of some of the pro-
posals, inadvertently something might creep
in that would adversely affect the OCR-A.G A,
project. This must not happen.

Now let me turn o certain of the specific
provisions of S. 1283 and H.R. 9090, a com-
parative analysis of . which 4s attached as
Exhibit C. The recent Administration pro-
posal included the establishment of a new
Department of Energy and Natural Re-
sources (DENR), a matter not addressed in
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S. 1283. We believe the DENR to be a de-
sirable step toward consolidation of the
gquite splintered Federal Government energy
responsibilities, and an acknowledgement
that sound energy policies are an absolute
must if our national well-being and the
health, comfort and standard of living of
our citizens are to be preserved. Therefore,
A.G.A, supports early Congressional approval
of the DENR. We consider it to be entirely
consistent with the purposes of 8. 1283.

Title I of 8. 1283 establishes an Energy
Research Management Project as the cen-
tralized agency to direct fuels and energy
research and development. Titles II through
VI establish joint Government-industry
corporations for the construction, operation
and maintenance of demonstration plants
for a varlety of energy research efforts in-
cluding a coal gasification corporation in
Title II. HR. 8090, Part B, would have all
research efforts coordinated by a new Energy
Research and Development Administration.
There are elements of both bills which have
merit and the overall ob»jectives are substan-
tially similar, and commendable.

We would like to specifically comment on
two major areas of importance—Organization
and Functions and structures to implement
commercial-size projects for demonstration
purposes,

As to the first, we believe the proposed
Energy Research ard Development Adminis-
tration (ERDA) as prescribed in H.R. 8090
is preferable to that proposed by S. 1283 and
it should be established simultaneously with
the DENR. Our reasons are:

1. HR. 9090 provides centralization of all
Federal Government energy research while
8. 1283 continues for the time being the
present proliferation of such efforts. H.R. 8090
calls. for a permanent agency of the type
ultimately envisioned by S. 1283.

2. An Administrator in full charge is prefer-
able to the collegial approach »of the Energy
Research Management Project, members of
which have full-time Government positions
and who not only lack the time to devote
to this effort but who would also not have
the accountability for results. The agencies
designated in the S. 1283 management ap-
proach are always available for consultation
as needed.

8. HR. 9090 calls for a full-time stafl expe-
rienced in energy research, while 8. 1283
would rely on a small technical budget staff
and the respective stafis of the various agen-
cles which contribute representatives to the
Energy Research Management Project, who,
like their principals on the Management
Project, have existing full-time dutles.

Other comments on organization and func-
tions are:

1. We endorse the transfer of the Office of
Coal Research and certain Bureau of Mines
functions to ERDA. However, we strongly
oppose the alternate proposal by the Ad-
ministration to transfer these functions to
the Atomic Energy Commission in the event
Part A of H.R. 9090, the DENR, is passed by
Congress end Part B, the ERDA, 1s not passed.
One of the problems in Federal Government
research efforts to date has been the dis-
parity between the emphasis on nuclear re-
search and that on fossil fuel research. Trans-
ferring and absorbing coal research eflorts
into an existing AEC is not an encouraging
prospect for correcting this imbalance. For
example, such a move could have devastating
effect on the cwrrent OCR-A.G.A. Pilot Pro-
gram. The answer is, of course, that the ERDA
provision should be passed thus establishing
a permanent independent agency to coordi-
nate all energy research of the type en-
visioned by S, 1283.

2. While A.G.A. does not take issue with
the Federal Government directing the energy
R&D activities of those entities receiving
Federal funding, we object to such inter-
verition and direction where no Federal funds
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are involved. Both A.G.A, and my own com-
pany, Columbia, as well as numerous other
gas companies, are also engaged in numer-
ous research projects which do not receive
Federal assistance. In these cases, we believe
Federal direction, as provided for In Sec-
tion 102(f) is unnecessary and unwarranted.
We urge modification of this provision of S.
1283 to assure that such intervention will
not take place.

3. We endorse the concept that the con-
slderable expertise available in the various
scientific, industrial, environmental orga-
nizations and groups in the broad field of
energy research and development should be
utilized as advocated by S, 1283 and the
President’s Message., A.G.A.  recommends
establishment of a formal Scientific, In-
dustrial and Environmental Advisory Group,
composed of appropriate industry representa-
tives, academic groups and organizations.
This Advisory Group could meet regularly
at specified times each year with the ERDA
Administrator and his staff for the consulta-
tion and exchange of ideas and information,
The gas industry would wlecome participa-
tion in such a group and in light of our exten-
sive history in coal gasification, shale oil gas~
ification and other basic research, we believe
that we could make a significant contribu-
tion. I now turn to the second major area of
importance—structures to implement com-
mercial-size projects for demonstration pur-
poses. With certain minor technical changes
and the addition of one new section, the
provisions of Title II are identical to the
provisions of 8. 1846, on which we testified
before this Committee in 1971. That testi-
mony is attached to this statement as Ex-
hibit D.

At that time, A.G:A. endorsed establish-
ment of a Coal Gasification Development
Corporation “as a vehicle to perform the es-
sential, final step in the long and rigorous
research efforts which will result in a vital
new coal gasification industry.” Culmination
of the joint OCR/A.G.A. program of pilot
plant evaluations will lead to the Coal Gasi-
fication Corporation as a suitable organiza-
tion to perform the next logical step—namely
“to design, construct, operate and main-
tain . . . a full-scale commercial-size facil-
ity to manufacture substitute natural
gas from coal’” Thus, creation of a
Coal Gasification Corporation is entirely
compatible with the present OCR/A.G.A. re-
search program. It is important that the
Coal Corporation be established and orga-
nized now so that the demonstration com-
mercial project can start promptly upon
completion of the pilot plant phase.

For example, much of the demonstration
plant design and engineering can be accom-
plished during the later stages of the pilot
plant testing. We are confident that A.G.A,
member companies will be among “the pri=-
vate entity or entities . . . to participate in
the ecarrying out of such purposes and func-
tions, including the furnishing of financial
assistance.” In this connection, we recom-
mend deletion of the provision in S. 1283
limiting appropriations to not more than
609, -of costs to the Coal Corporation. We
believe that rather than fixing a percentage
at this time that flexibility is required so
that the board of the Corporation can set
the percentage according to the circum-
stances existing at the time of the start of
a given project.

FPunding flexibility becomes even more im-
portant in connection with our next recom=-
mendation, which is to consoclidate all coal
research into one Coal Research Corporation.

The suggestion was made in the June
hearings on S. 1283 that all the coal related
research provisions in this bill—Coal Gasifi-
cation (Title IT), Advanced Power Cycle De-
velopment (Title IV), and Coal Liquefaction
(Title VI), as well as mining developments—
can be consolidated into a single Corpora-
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tion. This would enable the assembly in one
entity of the best available coal research
personnel and most important would pro-
vide the most desirable close liaison on all
coal research. So many areas of coal research
interrelate and overlap that great efliciencies
should be achieved by consolidation. Also,
the overheads of one corporation should be
considerably lower than the total of several
corporations. This would be most compatible
with the proposed move of OCR into ERDA
in that their broad expertise in all phases
of coal research could be best utilized.

AGA. offers the following recommenda-
tions for other ehanges in Title IT of 5. 1283:

1. Section 202(d): In view of our support
{for the ERDA as discussed above, we would
recommend that the Administrator rather
than the General Services Administration,
should be “authorized to enter into contrac-
tual arrangements."” This would also permit
uiilization of the long-standing experience
and expertise of the Office of Coal Research.
The General Services Administration would
still be available for appropriate assistance
such as auditing and other administrative
services, and could serve as the repository
for patent rights. However, the more substan-
tive, decision-making authority should be
vested in the Federal office with the direct
research responsibilities as well as the most
knowledge in the field. Purther, with the
Office of Coal Research serving the key role
in the current pilot research there is greater
assurance of continuity in progressing from
the pilot to the demonstration plant phase
without duplication of effort of expenditures.
We believe this is a persuasive point in ob-
taining both future Federal appropriations
and industry financial commitments.,

2. Section 203(2): The Corporation is di-
rected to select “the two or more most tech-
nically, -environmentally, and economically
feasible methods” for manufacture of substi-
tute natural gas from coal. However, the
joint O.C.R./A.G.A, program could well pro-
duce results which would permit selection
of a single process or one combination of
processes., Hopefully, this would obviate the
requirement to proceed initially with more
than one demonstration plant. A.G.A. now
estimates that a single demonstration plant
could cost as much as $400 million, and with
& cost of this magnitude we believe there
should be no statutory requirement to build
two or more such plants.

A.GA. recommends that Section 203(2) be
revised to provide flextbility to the Coal Re-
search Corporation to determine the number
of methods that would be directed toward
demonstration plants.

8. Section 206: The bill requires dissolu-
tion of the Corporation ten years affer date
of enactment. We believe this should be
changed to require dissolution ten years after
initial construction of the demonstration
plant, This would permit the Corporation to
be created and the Board of Directors and
other officers appointed during the remaining
years of the O.CR./JA.G.A., program, and
would still permit the Corporation up to ten
years to conduct its principal business of
initiating commercial-size demonstration
plant operations.

4. Section 208: This is the new section of
the bill to which we referred earlier. It di-
rects the Secretary of the Interior to make
available to the Corporation Federal lands
under his jurisdiction which contain coal
which the Corporation determines it needs,
provided the coal is extracted in an environ-
mentally acceptable manner, This Is a desir-
able provision and should be incorporated
into H.R. 9090.

The Committee has before it A.G.A."s state-
ment and subsequent letter on certain of
the provisions of 8. 425, Surface Mining
Reclamation, about which we are concerned,
Among those concerns is the provision call-
ing for issuance of surface mining permits
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for five-year periods, subject to one-year re-
newals, If that bill is enacted as presently
written, it could have disastrous effects on
the ability of the natural gas indusiry to
finance coal gasification plants, since these
plants depend on long-term financing. We are
pleased to see Sectlon 208 of S. 1283, but
must express our concern that provisions of
5. 425, as presently written could conflict
with Section 208 and we would hope that
this apparent conflict can be resolved.

A.G.A. supports the formation of the re-
maining two Corporations, namely Geother-
mal Energy Development (Title V) and Shale
0Oil Development (Title III). The function
of the latter should be amended to include
the converting of oil shale directly to high
Btu gas, a program in which the gas in-
dustry has great interest.

A.G.A. research on hydrogasification of oil
shale began at the Institute of Gas Tech-
nology in 1959 under a program which closely
paralleled its then ongoing work on hydro-
gasification of coal. This work has led to
the development of a mnovel process which
can produce either high Btu gas or middle
distillate oil (or both as desired).

A.G.A. has near completion a program to
identify near and long term research needs
and opportunities for the gas Industry en-
compassing exploration, supply, transmis-
sion, distribution, and utilization together
with a planning process for periodically ex-
amining the priorities. We belleve this study
will provide wvaluable Input to ERDA in
assessing research programs.

CONCLUSIONS

In summary, the prineipal points discussed
above may be restated as follows:

1. Efforts to expand realistic and effective
government-industry relationships in areas
of vital energy research are foremost in the
public interest. S. 1283 represents a timely
major stride toward that goal;

2. 8. 1283 and H.R. 9090 are similar in
concept., Analysis indicates that portions of
each should be incorporated into the final
bills;

3. The Energy Research and Development
Administration (ERDA) as proposed in H.R.
9090 (with modifications detailed in the
text) is preferable to that in S. 1283,

4. Titles II-VI of 8. 1283 (with modifica-
tions detailed in the text) are essential to
the success of the program, with the major
modification that Titles IT, IV, & VI all hav-
ing to do with coal should be combined into
one entity—the Coal Research Corporation;
and

5. The ongoing two-year-old Interior De-
partment (OCR)-A.G.A. Pilot Plant Research
program is an example of a realistic govern-
ment-industry research effort with wvisible
significant results. Prudent funding of it
should be assured. Caution must be exer-
cised that nothing in any way slow down
this advanced program.

Again, we commend this Committee for
its abiding interest in the energy problem
and steps necessary for its solution, and we
appreciate this opportunity to express our
views.

The PRESIDING OFFICER. Who
yields time?

Mr. FANNIN. Mr. President, I yield
to the distinguished Senator from Alaska.

Mr. STEVENS. Mr. President, amend-
ment 323, I am constrained to say, in-
corporates within it the worst features
of amendment 240 and the weakest fea-
tures of S. 1081.

It provides at the same time that:

First. Congress shall study both the
trans-Alaska pipeline route and the
trans-Canada pipeline route. This will
entail at least 1 year.

Second. The court litigation in Wilder-
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ness Society against Morton which is
presently in the U.S. District Court for
the District of Columbia must proceed
uninterrupted and unaffected by this
legislation. This will also probably delay
the pipeline construction at least 1 year.
In other words, this amendment will then
build in 1 more year’s delay in obtaining
North Slope oil.

In my good friend from Missouri, Sen-
ator EaGLETON's Dear Colleague letter of
July 12, he indicates that—

It is generally conceded that even with
resolution of the right-of-way problem, the
court will be at least a year and probably
longer in finally declding the environmental
aspects of the Alaskan pipeline case. That
being the situation, there would be ample
time to complete the negotiations and study
called for by my amendment and for Con-
gress to make a final judgment over the best
route or combination of routes.

Thus the Senator from Missouri does
not profess that amendment 323 will
shorten the delay. This was, I believe, the

chief defect in the trans-Canada route

and amendment 240 that the Senate has
just rejected earlier today. Amendment
323 will not cure that defect. In fact, it
will lengthen the delay.

Most of us in the Senate are lawyers.
My colleagues will, I am sure, remember
the judicial doctrine of “ripeness”—in
this case an application of the constitu-
tional requirement in article ITI that a
lawsuit must be a “case or controversy”
before it is justiciable in the Federal court
system. The U.S. District Court would be
well within its judicial prerogatives and,
I would argue, be acting unconstitution-
ally were it not to stay the proceedings
until the completion of the required
year's study and enactment of new Fed-
eral legislation under amendment 323.

Mr. President, what I am saying is this.
There would be no assurance that Con-
gress would enact legislation favoring a
trans-Alaska pipeline route. I believe
Congress should enact such a route and
that it ultimately will do so. But no court
of law could say with any certainty, were
amendment 323 adopted, that this would
be the case. Therefore, prior to the en-
actment of any legislation any judicial
opinion on the present case—Wilderness
Society against Morton—involving a
trans-Alaska pipeline, might only be an
“advisory opinion’ were Congress even-
tually to enact legislation favoring a
trans-Canada route.

I do not believe the Federal district
court would, as the Senator from Mis-
souri postulates, proceed until Congress
had actually legislated a frans-Alaska
pipeline route. Therefore, the case
would lie on the docket in the Federal
district court until legislation favoring
a trans-Alaska pipeline route were en-
acted by Congress. Only then would we
be to the point we are now—where the
litigation can proceed. And now, we are
faced with a year’s delay in the litiga-
tion should it go to the U.S. Supreme
Court as it most certainly will.

Of course, under amendment 323 were
Congress to enact a trans-Canada route,
there is no assurance a new lawsuit would
not be filed. And I have every reason to
suspect it will be, either on the Alaskan
portions of the route or on the Midwest
portions thereof.
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Of course, a lawsuit might also be filed
in Canadian courts. I have explained
this elsewhere and will not repeat it now.

Suffice it to say that this amendment
builds in an extra year’s delay. It does
not cure the defects in either approach—
amendment 240 or S. 1081 unamended.
It does not bypass NEPA as amendment
240 would have. It requires a year's de~
lay pending completion of the congres-
sional study and enactment of additional
legislation. This 8. 1081 would not do.
Amendment 323 would do both.

Amendment 226 proposed by my col-
league from Alaska (Mr. Graver), the
Senator from Texas (Mr. Tower), the
distinguished Senator from Oklahoma
(Mr. BarTrETT), and the distinguished
Senator from Virginia (Mr. ScorT), and
myself would do both. Amendment 226
would bypass NEPA and would legislate
one route—the trans-Alaska pipeline
route—now. Congress should vote on this
issue now. We have studied the matter.
The Department of the Interior has
studied the matter. The American public
has studied the matter.

The whole country is looking to us for
leadership. Amendment 323 would build
in 1 more year’s vacillation. This is what
the American public does not want.

Congress must assert itself on this
issue. The American people have a right
to get a decision from Congress on this
issue now,

Mr. President, I wanted the Senator
from Missouri to understand my prob-
lem. I would do anything I could to
accelerate the consideration required by
the committee bill of a second pipeline.

I tell my friend, the Senator from
Missouri, that I feel that we must open
up Naval Petroleum Reserve No. 4 and
the 14 billion or 15 billion barrels of oil
that are there. That oil will, in fact,
support a second pipeline. And that oil
exceeds the reserves in the Prudhoe Bay
area, the 10 billion barrels of oil, that
supports the trans-Alaskan pipeline
proposal,

Mr. EAGLETON. Mr, President, will
the Senator yield for a question?

Mr. STEVENS. Mr. President, I yield
for a question.

Mr. EAGLETON. Mr, President, I am
not sure that the Senator from Arizona
realizes, but I ask the Senator from
Alaska if he realizes that the right-of-
way under the Jackson bill is left intact
and untouched by my amendment. Is the
Senator aware of that?

Mr. STEVENS. I am aware of that.

Mr. EAGLETON. Is the Senator also
aware that section 208 of the amend-
ment, on page 15, states:

“Sgc. 208, This title shall not be construed
to reflect a determination of the Congress
regarding the relative merits of alternative
transportation systems for North Slope crude
oil or regarding the merits or legality of a
grant by the Becretary of a right-of-way
to construct a crude oil pipeline within
Alaska from the vicinity of Prudhoe Bay to
Valdez, nor to prohibit such a grant, nor to
render moot any actions commenced under
the National Environmental Policy Act
{Public Law 91-190) with respect to such a
grant, nor to require that the Secretary in
the execution of any of his statutory duties
await the results of the negotiations with the
Canadian Government or the conduct of the
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study provided for in this title before making
such a grant.

Mr., STEVENS. Mr. President, T am
not worried about our case being moot. I
am worrying, before acting on it, if Con-
gress indicates in language which is un-
fortunately familiar in view of my long
study of the Mondale amendment, that
the Canadian route is needed.

Mr. EAGLETON. Section 208 is not
from the Mondale-Bayh amendment.

Mr. STEVENS. I understand that.
However, much of the language in the
amendment is.

Mr. EAGLETON. What is similar to
the Mondale amendment is the 8-month
study to be undertaken by the National
Academy of Sciences, a study of the feas-
ibility of a trans-Canada route. After
that study is done, Congress would still
enjoy a whole range of alternatives, in-
cluding that of doing nothing. And if it
does nothing, the Alaska line proceeds
as it is, because it is going through the
courts.

Mr. STEVENS. In the Mondale-Bayh
amendment language which the Senator
from Missouri has incorporated in his
amendment, there is a directive that the
Academy wundertake a study of the
Alaskan land and maritime routes.

Mr. EAGLETON. On a comparative
basis. It will also consider both.

Mr, STEVENS. They are to study both
and then compare them.

Mr. EAGLETON. The Senator is cor-
rect.

Mr. STEVENS. Any court looking at
this, if it is agreed to, would have to say
that Congress is still considering the
frans-Alaskan pipeline environmental
impact statement made by the Interior
Department and that, therefore, it would
have to enjoin the Wilderness Sociely
against Morton suit.

Mr., EAGLETON. Mr. President, I
would have to disagree with my friend.

Mr. STEVENS. Mr. President, I hate
to disagree with my friend, the Senator
from Missouri. We are talking about
whether it is right for decision, and I do
not think it would be if this language
from the Mondale amendment were
agreed to by the Congress.

Mr. EAGLETON. Mr. President, do I
have the fioor?

The PRESIDING OFFICER. The Sen-
ator from Missouri has the floor.

Mr. EAGLETON. Mr. President, how
much time do I have remaining?

The PRESIDING OFFICER. The Sen-
ator from Missourl has 18 minutes re-
maining.

Mr. BAYH. Mr. President, will the
Senator from Missouri yield me 3 or 4
minutes?

Mr. EAGLETON. Yes, I yield to the
Senator from Indiana.

Mr. BAYH. I compliment my friend
from Missouri for his efforts to try to
move along the direction that some of
the rest of us have been trying to move
along relative to a sane, considered, and
equitable solution to the present energy
crisis.

I direct this question to my friend
from Missouri: It is my understanding
that if the Eagleton amendment is
adopted, the court test which everyone
recognizes will be necessary if the Jack-
son bill is passed can proceed, and that
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every month that passes will be a month
closer to a final resolution of the judi-
cial process on the reguirements of NEPA
and other requirements that can be
tested in court. Is that correct?

Mr. EAGLETON. The Senator is pre-
cisely correct.

Mr. BAYH. Furthermore, am I correct
in assuming thai for the first time we
will have a procedure in the law to study
an alternative to the Alyeska pipe line
route?

My. EAGLETON. Yes, a very meaning-
ful study, and if I may elaborate just a
bit on that answer, I will make this pre-
diction to the Senator from Alaska:
That the day will come when the Sena-
tor from Washington (Mr. Jackson) and
the Senators from Alaska (Mr. STEVENS
and Mr. GraveL) and the others will wish
they had this study.

What do I mean by that? I think down
the line, in the NEPA litigation on the
Alaska line, the Wilderness Society case
that is already in court, it is entirely
possible that the court will say, “We need
a detailed, fairly comparative study be-
tween the Alaska line and the trans-
Canadian line before we can make a final
determination in this case.”

So I say I think we are doing the pro-
ponents of the Alaska pipeline a favor,
insofar as the litigation is concerned,
by bringing this study to an expeditious
conclusion within 8 months.

Mr. BAYH. Some of us who supported
the Mondale-Bayh amendment have
been suggesting that very thing: sug-
gesting that NEPA does require, as I be-
lieve it does, that one of the factors
that must be dealt with is the study of
alternative routfes, alternative wvehicles,
pipelines, or whatever it may be.

Mr. EAGLETON. Unguestionably.

Mr. BAYH. I have searched high and
low and have not found one scintilla of
a study going into other alternatives. All
we have is preparations for the pipe-
line—pipe purchased, and everything in
gear except the right-of-way and NEPA.

I want to salute the Senator from Mis-
souri on his continuation of this fight to
find out the facts as to what we will do
with 10 billion barrels of American oil
in Alaska, that we have zll the facts be-
fore we rush out and adopt a solution,
and that we not adopt a solution just
because a lot of people read these ex-
pensive full-page ads paid for by a group
of companies that have only one interest
in the solution of this critical problem;
a problem of concern fo millions of
Americans.

Mr. EAGLETON. I thank the Senator
for his valuable contribution, because he
is unquestionably correct beyond any
doubt that a part of a proper NEPA
analysis has to be the comparison of
alternative routes, and I believe there is,
to use his words, not one scintilla of a
study of a Canadian route.

I believe we are doing a favor for this
litigation that has been in court because
of a lack of right-of-way—we are get-
ting rid of the right-of-way problem
now, and the Eagleton amendment does
not touch that. We also would be doing a
favor for the State of Alaska by request-
ing this study, because, like the Senator
from Indiana, I believe the time will
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come when the court will insist upon
such a study, and then they will have to
delay the litigation while it is done.

Mr. BAYH. Mr. President, if the Sen-
ator will yield further, I would like to
make one further observation, which I
made relative to the debate on the
amendment of the Senator from Minne-
sota and the Senator from Indiana: The
report of the Committee on Interior and
Insular Affairs which recommends the
construction of the Alaskan pipeline
says, in very clear English, that the com-
mittee does not have sufficient evidence
to be able to judge which of the two
routes, the Alaskan route or the trans-
Canadian route, is preferable.

It only makes commonsense to me
that if the committee that is charged
with this responsibility, having all the
information available relative to the
Alaskan route and none of the informa-
tion relative to the Canadian route, still
comes down in a neutral position on the
relative merits, that is even more reason
to say, “Let us wait a minute; let us give
ourselves a little time to study the situa-
tion, time during which the court pro-
ceedings ean go ahead and be com-
pleted.”

Mr. EAGLETON. So that the record
will be clear, we give time for a study, of
course, 8 months under the Eagleton
amendment. At the same time, we do not
hold up the litigation already in court.
This study, like that encompassed in the
Mondale-Bayh amendment, might not
only reveal that we need the trans-Ca-
nadian route, but that we need both.
There are some indications that poten-
tial reserves on the North Slope could
justify the construction of both lines.

So for whatever purpose, whether
comparing the Alaskan and Canadian
routes or looking at a combination, I say
having the study made is not harmful. In
fact, I think it could be enormously ben-
eficial, and will be found to be indispen-
sable, insofar as the environmental liti-
gation is concerned, in connection with
the Alaskan route.

Mr. President, I yield the floor.

Mr. JACKSON. Mr. President, I rise in
opposition to the amendment. The lan-
guage of the amendment is essentially
the same as that contained in the Mon-
dale amendment which was just voted
down in this body by a vote 61 to 29.

Section 207 of the amendment con-
templates that the Congress would, after
today’s vote, vote once again on this issue
30 days after receipt of an 8-month
study of the Canadian alternative by
the National Science Foundation and the
National Academy of Sciences.

Mr. President, providing for further
congressional action, after having de-
cided the issue, only confuses the mat-
ter. It invites delay and creates uncer-
tainty. It flies in the face of the facts
about Canadian attitudes, laws, and
procedures.

The provisions of the amendment
changing Senate and House rules, and
seeking to commit Congress to a vote on
this matter at a date in the future is a
bad precedent. It is a unique procedure
which, in effect, seeks to adopt into law
a unanimous consent agreement to limit
the right of debate on a set of facts
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which may have drastically changed in
9 months.

Finally, can my good friend, the Sen-
ator from Missouri, tell me what the
impact of this amendment would be on
the pending litigation? Would the courts
defer action pending a further congres-
sional decision on this matter?

Clearly, it places a cloud over the
whole process of litigation.

I certainly appreciate the Senator’s
concern on this matter and I regret that
I am unable to support his amendment.
I do, however, assure him that as chair-
man of the Interior and Insular Affairs
Committee I will take any action within
my power to insure an aggressive and
fair negotiation with Canada as man-
dated by title IT of S. 1081.

I am, however, convinced that the
amendment would create uncertainty, its
net effect would be to delay, and keep
Alaska oil in the ground.

Finally, Mr. President, I am prepared
in the future, if we are not in a position
to move the oil from Alaska by reason of
litigation or other action, to introduce
legislation authorizing the Federal Gov-
ernment to build the line. Time is of
the essence and there comes a time when
we can no longer defer for endless liti-
gation.

I am prepared to introduce that legis-
lation at an appropriate time in the
future. In the meantime, as the author
of the National Environmental Protec-
tion Act, I feel that it is sensible legis-
lation to require that environmental im-
pact statements be submitted by those
applicants who are involved in any ac-
tivity involving, in turn, a major Fed-
eral undertaking.

I believe that this is the sensible route
to follow, that it will bring oil to the
other 49 States a lot faster, and a lot
faster if we follow the provisions of S.
1081, rather than to go off now on a
diversion which can only have as its im-
pact further litigation and further delay.

I do not know how the courts will in-
terpret this language. I think they will
probably say, “We cannot very well liti-
gate this matter because Congress has
reserved the right, 8 months hence, to
review it all over again.” In looking at
the bill, the court will look at this par-
ticular provision in the Eagleton amend-
ment and they will defer litigation. What
I want to see is that the provisions of
section 102 of NEPA are implemented.

Mr. President, you implement it finally
by a final adjudicatory process involv-
ing the use of the courts. It seems to
me that that is the wise course to fol-
low. We cannot delegate responsibility
to third parties. Certainly Congress
ought not to create a precedent, which
I think would be bad and dangerous,
that is, that we are going to oppose en-
vironmental studies, that we are going
to adjudicate these matters.

Obviously, no matter whether it in-
volves such overriding national inter-
ests as the economic conservation of
the United States, Congress in its pru-
dence may well have to make a decision
such as that which I have suggested,
namely to have the Federal Government
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build the line if there is no other way in
which we can move the oil to the rest
of the United States.

Mr. President, I reserve the remainder
of my time, I am prepared to yield back
my time whenever the Senator from
Missouri is prepared to yield back his
time.

Mr. EAGLETON. Mr. President, I
have some brief remarks; then I shall,
indeed, be prepared to yield back my
time,

By reason of my amendment, there is
a subsequent right of Congress to ren-
der moot the present case. I suggest to
the Senator from Washington that he
runs the same risk; in the words of the
Senator from Alaska, his amendment
could make the case nonripe.

I bring the attention of the Senator
from Washington to section 208 of our
amendment, wherein we say:

Nor to render moot any actions com-
menced under the National Environmental
Policy Act with respect to such a grant, nor
to require that the Secretary in the execu-
tion of any of his statutory dutie : await the
results of negotiations with the Canadian
Government or the conduct of the study
provided for in this title before making such
a grant,

Nothing in your bill's right-of-way
provision is tampered with. All that the
court will have to decide on is the ade-
quacy of the existing environmental im-
pact statement.

Even if we pass the Senator’s bill, Con-
gress, 20 years from now, could repeal it
and revoke the right-of-way. It has been
foreclosed from considering that action
now. We have considered the right-of-
way question, and we have resolved it.

Mr. JACKSON. Section 106 of 8. 1081
refers to the right of the Secretary to
terminate a right-of-way permit or
right-of-way permits where there is a
violation.

Mr. EAGLETON. But that is a con-
tingency. A court might say, “I don't
know what Senators are going to do.
No one can figure out what those fel-
lows are going to do or what the Sec-
retary of the Interior is going to do un-
der section 106.”

I happen to disagree with the Sena-
tor’s rationale.

Mr. JACKSON. I disagree with the
rationale no matter whose it may be.
Section 106 does not affect retention.

Mr, EAGLETON. It no more affects
retention than does my amendment.

Mr, JACKSON. The trouble with the
Senator's amendment, as I see it, is that
it casts a cloud over the whole procedure,
because it raises the question that a
court, in going through the process,
could say in effect, 8 months from now,
after we have gone all through this,
“Congress can turn around and come
back and undo the whole process.”

Mr. EAGLETON. Suppose the bill
passes the Senate tomorrow, is passed by
the House on Monday, and is signed by
the President on Monday. On Friday
someone else could submit the Bayh
amendment or could come in with a new
amendment. Something might sail
through. What would happen then? Con-
gress can always act.
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Mr. JACKSON. But the point is that
we would have written into the law that
8 months hence this matter comes back
to Congress. In fact, a date is fixed. I do
not know why we should amend the rules
of debate for both the House and the
Senate by such a procedure, Suppose
Senators insist on wanting to go into this
matter in more detail, with hearings and
50 forth? Obviously, Congress cannot be
bound in the future, but by this amend-
ment we would be changing the rules of
the Senate.

Mr. EAGLETON. This is the so-called
Ervin procedure.

Mr, JACKSON. I do not care whose
procedure it is. The fact is that debate
would be limited on a specific measure
before the Congress before any deter-
mination could be made on the nature of
the measure.

Mr. STEVENS. Mr. President, will the
Senator yield?

Mr. JACKSON, I yield.

Mr, STEVENS. I do not know of any
investor or company that would put up
the money to construct the Alaska pipe-
line, if the right-of-way permit were
issued, so long as this study and this
further decision by Congress were even
considered to be the proper course by
Congress.

Mr. EAGLETON, That is true under
the committee bill itself.

Mr. STEVENS. That is not correct.

Mr. EAGLETON. If the committee bill
becomes law, and that case is still in
court, does the Senator think they are
doing to start digging on that right-of-
way?

Mr. STEVENS. No, but the committee
bill ends the question of the one pipeline
through Canada and deals with the two-
pipeline concept. I have an amendment
to insure that the pipeline would start
in September.

Mr. EAGLETON. I have heard of that.

Mr. STEVENS. I can assure the Sena-
tor that it would start in September very
quickly.

That is a matter to be discussed later,
and it will come up Tuesday morning.
But this amendment would destroy any
confidence of the investing public in the
current Alaska pipeline, even if we won
the case in court.

Mr. EAGLETON. Mr. President, I ask
for the yeas and nays on my amendment.

The yeas and nays were not ordered.

Mr. WEICKER. Mr. President, I am
pleased today to cosponsor the com-
promise amendment offered by the dis-
tinguished junior Senator from Missouri
(Mr. EacrLETOoN) that recognizes the
paramount national concern to utilize
our vital Alaskan oil reserves.

I do not believe the litigation over the
proposed trans-Alaskan pipeline route
should be further delayed. I, therefore,
support this amendment to adopt the
right-of-way provisions of the Jackson
bill, S. 1081, thereby allowing the court
to proceed with consideration of the en-
vironmental aspects of the case.

Although I have voted against the
Bayh-Mondale proposal, I see no reason
why a feasibility study of the trans-
Canada route should not proceed, pro-
vided that litigation involving the Alas-
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kan pipeline is not impeded. This amend-
ment does authorize preliminary negotia-
tions and a feasibility study of the trans-
Canada pipeline and insures the Con-
gress that it will be presented with the
full facts surrounding this controversial
issue,

By adopting this commonsense ap-
proach, the Congress will allow all viable
alternatives to be fully considered,
thereby insuring that the critical North
Slope oil resources will be tapped in the
guickest and most environmentally sound
manner. Mr. President, I urge the Sen-
ate to adopt this essential compromise.

Mr. EAGLETON, Mr. President, I have
a few more remarks, and then I will be
prepared to yield back the remainder of
my time and vote.

I voted against the Mondale-Bayh
amendment for reasons which were com-
pelling to me—that it would further de-
lay the litigation on the Alaskan pipe-
line question and that those litigants
in the suit, the plaintiffs and the respon-
dents, in my judgment, were entitied to
have their day in court and were entitled
to have their case proceed to culmination
under NEPA. Thus, when the Mondale-
Bayh amendment, which still postponed
that litigation because it refused to grant
the right-of-way, was not amended, I
was compelled to vote against it.

The amendment I have offered in no
way, in my judgment, jeopardizes the
litigation, impedes it, thwarts it, side-
tracks it, or renders it moot. The litiga-
tion will go forward, as it properly
should. It is unfortunate that it has not
been completed by now. It is unfortunate
that the proponents of this measure did
not realize what any freshman law stu-
dent would realize—that the right-of-
way auestion had to be resolved. The law
was crystal clear. Apparently, someone
in the Interior Department or someone
in Alaska forgot to read the law. That is
part of the reason for the great dilemma
today—someone forgot to read a statute
that on its face is so clear as not to be
susceptible of varying interpretations.

In any event, here we are, and I would
like to see the case go forward.

Mr. President, I ask for the yeas and
nays on the amendment,

The yeas and nays were ordered.

Mr. EAGLETON. I would like to see
the Alaskan case go forward. At the same
time, I would like to see an intelligent,
in-depth study made of the so-called
frans-Canada 7route t{o determine
whether we need one or the other or
some combination.

The PRESIDING OFFICER. All time
of the Senator from Missouri has ex-
pired.

Mr. JACKSON. Mr. President, I yield
the Senator 1 additional minute.

Mr. EAGLETON. Finally, I repeat my
prediction: The day will come in this liti-
gation with respect to the Alaskan pipe-
line when proponents might very well
wish they had the benefit of a study such
as that recommended in this amend-
ment,

I thank the Senator from Washington
for his courtesy. I have no time to yield

CONGRESSIONAL RECORD —SENATE

The PRESIDING OFFICER. Wio
yields time?

Mr, JACKSON. Mr. President, I yield
back the remainder of my time.

The PRESIDING OFFICER. The ques-
tion is on agreeing to the amendment of
the Senator from Missouri. On this ques-
tion, the yeas and nays have been or-
dered, and the clerk will call the roll.

The assistant legislative clerk called
the roll,

Mr. BUCKLEY (when his name was
called) . Present.

Mr. ROBERT C. BYRD. I announce
that the Senator from Virginia (Mr.
Harry ¥. ByYrD, Jr.), the Senator from
Iowa (Mr. Crarx), and the Senator from
Indiana (Mr, HARTKE) are necessarily
absent.

I further announce that the Senator
from Washington (Mr. Macnuson), the
Senator from Wyoming (Mr. McGer),
and the Senator from Alabama (Mr.
Sparkman) are absent on official busi-
ness.

I also announce that the Senator from
Mississippi (Mr. Stennis) is absent be-
cause of illness.

On this vote, the Senator from Iowa
(Mr. Crarx) is paired with the Senator
from Washington (Mr., MacnuUsoN).

If present and voting, the Senator from
Iowa would vote “yea,” and the Senator
from Washington would vote “nay.”

Mr. SCOTT of Pennsylvania. I an-
nounce that the Senator from Michigan
(Mr, GrIFFIn) is absent on official busi-
ness,

The result was announced—yeas 33,
nays 58, as follows:

[No. 285 Leg.]
YEAS—33

Haskell
Hathaway
Hughes
Humphrey
Kennedy
Mansfield
Mathias
McGovern
McIntyre
Metcalf

Abourezk
Bayh
Biden
Brooke
Burdick
Case
Chiles
Church
Eagleton
Fulbright
Hart

Muskie
Nelson
Packwood
Percy
Proxmire
Riblcoil
Stafford
Stevenson
Symington
Weicker
willi

NAYS—58

Ervin
Fannin
Fong
Goldwater
Gravel
Gurney
Hansen
Hatfield
Helms
Brock Hollings
Byrd, Robert C. Hruska
Cannon Huddleston
Cook Inouye
Cotton Jackson
Cranston Javits
Curtis Johnston
Dole Long
Domenicl McClellan
Dominick MecClure
Eastland Montoya

ANSWERED “PRESENT"—1
Buckley

NOT VOTING—38
McGee
Sparkman
Stennis
So Mr. EacLETON’S amendment (No.
323), as amended, was rejected.

Aiken
Allen
Baker
Bartlett
Beall
Bellmon
Bennett
Bentsen
Bible

Moss
Nunn
Pastore
Pearson

Pell
Randolph
Roth
Saxbe
Schweiker
Scott, Pa.
Scott, Va.
Bievens
Taft
Talmadge
‘Thurmond
Tower
Tunney
Young
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UNANIMOUS-CONSENT AGREEMENT
ON AMENDMENT NO. 320 AND ON
S. 426 AND HOUSE JOINT RESOLU-
TION 512

Mr. ROBERT C. BYRD. Mr. President;,
I ask unanimous consent—having been
authorized by the distinguished majority
leader to do so and having cleared the
matter with the distinguished manager
of the bill (Mr. Jackson) and with the
distinguished ranking minority member
(Mr. Fannin! that amendment No. 320
by Mr. BarTLETT be laid before the Sen-
ate at the close of business today and
made the pending question; that the
Gravel amendment be temporarily laid
aside for that purpose; and that a vote
occur on the Bartlett amendment tomor-
row at 11 a.m.

The PRESIDING OFFICER. Without
objection, it is s0 ordered.

Mr. ROBERT C. BYRD. Mr. President,
I ask unanimous consent that after the
two leaders or their designees have been
recognized tomorrow, the Senate re-
sume the consideration of the unfinished
business, and that amendment No. 320
be the pending question before the Sen-
ate at that time.

The PRESIDING OFFICER. Without
obiection, 't is so ordered.

Mr. ROBERT C. BYRD. Mr. President,
I have been authorized by the majority
leader—and this has been cleared with
the other side of the aisle—fo ask unani-
mous consent that at such time as S. 426,
a bill to regulate interstate commerce by
requiring premarket testing of new
chemical substances and for other pur-
poses, is called up and made the pending
business before the Senate, there be a
time limitation thereon of 1 hour, to be
equally divided befween the Senator from
California (Mr. TunneY) and the minor-
ity leader or his designee; that time on
any amendment, debatable motion, or
appeal be limited to one-half hour; and
that the agreement be in the usual form:

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. ROBERT C. BYRD. I thank the
distinguished Senator from Missouri.

Mr. President, I ask unanimous con-
sent that at such time as House Joint
Resolution 512, relating to insurance of
loans and mortgages, and so forth, is
called up and made the pending business
before the Senate, there be a time agree-
ment thereon as follows: that time for
debate be limited to 4 hours, the time to
be equally divided between the distin-
guished majority leader or his designee
and the distinguished minority leader or
his designee; that time on any amend-
ment be limited to 1 bhour; that time on
any debatable motion or appeal be lim-~
ited to 30 minutes, and that the agree-
ment be in the usual form.

The PRESIDING OFFICER (Mr.
Jounsron). Without objection, it is so
ordered.

The texts of the unanimous-consent
agreements are as follows:

8.428

Ordered, That, during the consideration of
8. 426, the Toxic Substances Control Act of
1973, debate on any amendment, debatable




23718

motion, or appeal shall be limited to !4 hour,
to be equally divided and controlled by the
mover of any such amendment or motion
and the manager of the bill: Provided, That
in the event the manager of the bill is in
favor of any such amendment or motion, the
time in opposition thereto ehall be controlled
by the minority leader or his designee: Pro-
vided further, That no amendment that is
not germane to the provisions of the said bill
shall be received,

Ordered further, That on the question of
the final passage of the sald bill, debate shall
be limited to 1 hour, to be equally divided
and controlled, respectively, by the Senator
from California (Mr. Tunney) and the Sen-
ator from Pennsylvania (Mr. Scott) or his
designee: Provided, That the sald Senators,
or either of them, may, from the time under
their control on the passage of the said bill,
allot additional time to any Senator during
the consideration of any amendment, de-
batable motion or appeal.

HJ. Res, 512

Ordered, That, during the consideration of
H.J. Res. 6512, a joint resolution to extend
the authority of the Secretary of Housing
and Urban Development with respect to the
insurance of loans and mortgages, to extend
suthorizations under laws relating to hous-
ing and urban development, and for other
purposes, debate on any amendment shall
be limited to 1 hour, to be equally divided
and controlled by the mover of such and the
manager of the bill, and that debate on any
debatable motion or appeal shall be limited
to % hour, to be equally divided and con-
trolled by the mover of such and the man-
ager of the bill: Provided, That in the event
the manager of the bill is in favor of any
such amendment or motion, the time in op-
position thereto shall be controlled by the
minority leader or his designee: Provided
further, That no amendment that is not
germane to the provisions of the said bill
shall be recelved.

Ordered further, That on the question of
the final passage of the said bill, debate shall
be limited to 4 hours, to be equally divided
and controlled, respectively, by the majority
leader and the minority leader, or their des-
ignees: Provided, That the sald leaders, or
either of them, may, from the time under
their control on the passage of the said bill,
allot additional time to any Senator during
the consideration of any amendment, debat-
able motion or appeal.

AMENDMENTS OF 1973 TO FEDERAL
LAW RELATING TO EXPLOSIVES

The PRESIDING OFFICER (Mr.
CH1LES), Under the previous order, the
Senate will now proceed to the consid-
eration of S. 1083, which the clerk will
state by title.

The assistant legislative clerk read
the bill by title, as follows:

A bill (8. 1083) to amend certain provi-
sions of Federal law relating to explosives,

The Senate proceeded to consider the
bill, which had been reported from the
Committee on the Judiciary with an
amendment to strike out all after the en-
acting clause and insert:

That this Act may be cited as “Amend-
ments of 1973 to Federal Law Relating to
Explosives".

Sec. 101. Section 845(a) of title 18 of the
United States Code (relating to exemptions
from certain provisions of Federal law relat-
ing to explosives) 1s amended by striking out
paragraph (5) and inserting in lien thereof
the following new paragraph:

"“(6) commercially manufactured black
powder, percussion caps, safely and pyro-
technic fuses, quills, quick and slow matches,
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and friction primers, intended to be used
solely for sporting, recreational, or cultural
purposes in antique firearms as defined in
section 921(a) (16) of title 18 of the United
Btates Code, or in antigue devices as ex-
empted from the term ‘destructive device’ in
section 921(a)(4) of title 18 of the United
States Code; and”.

SEec. 102. Section 921(a) (4) of title 18 of
the United States Code is amended by insert-
ing after the word “sporting™ in the last sen-
tence the following: “, recreational or cul-
tural”,

The PRESIDING OFFICER. Debate
on this bill is limited to 2 hours, with the
time being divided equally between the
Senator from New York (Mr. Javirs) and
the Senator from Indiana (Mr. Ba¥yH).

Who yields time?

ORDER OF BUSINESS

Mr. ROBERT C. BYRD. Mr. President,
I ask unanimous consent that the bill
which has just been called up be tem-
porarily laid aside and that the Senator
from New York (Mr. BuckLEY) be rec-
ognized to call up an amendment to the
Alaska, pipeline bill, and that the ex-
plosives bill then be laid before the Sen-
ate upon disposition of the amendment
of the Senator from New York.

The PRESIDING OFFICER. Without
objection, it is so ordered.

FEDERAL LANDS RIGHT-OF-WAY
ACT OF 1973

The Senate continued with the con-
sideration of the bill (S. 1081) to author-
ize the Secretary of the Interior to grant
rights-of-way across Federal lands where
the use of such rights-of-way is in the
publie interest and the applicant for the
right-of-way demonstrates the financial
and technical eapability to use the right-
of-way in a manner which will protect
the environment.

Mr. BUCKLEY. Mr. President, I call
up my amendment No. 308.

The PRESIDING OFFICER. The
amendment will be stated.

The assistant legislative clerk read the
amendment, as follows:

On page 33, between lines 6 and 7, insert
the following new paragraph:

*“(4) That the purpose of the Alaska Na-
tive Claims Settlement Act was to provide
for a speedy and just settlement of the claims
of Alaska Natives and Native groups and de~
lay in the construction of a pipeline for the
delivery of North Slope oil will prevent
timely realization of the revenue sharing
benefits of the Native clalms settlement.”

On page 356, between lines 20 and 21, in-
sert the following new section:

“Sec. 206. (a) The Congress realizes that
the delay in construction of a pipeline to
transport North Slope crude oil will delay
payment into the Alaska Native Fund of
revenues resulting from the revenue sharing
scheme provided by section 9 of the Alaska
Native Claims Settlement Act (Act of De-
cember 18, 1971, 85 Stat. 688), and the Con-
gress therefore authorizes a sum of $7,5600,000
to be paid from the United States Treasury
into the Alaska Native Fund every six months
beginning July 1, 1876, as advance payments
against the revenues to be received under
section 9 of the Alaska Native Claims Settle-
ment Act, until such time as the delivery of
North Slope crude oil to a pipeline is com-
menced.

“(b) Section 9 of the Alaskan Native
Claims Settlement Act is amended by strik-
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ing the language in subsection (g) thereof
and substituting the following language:
'The payment required by this section shall
continue only until a sum of #500,000,000
has been paid into the Alaska Native Pund
less the total of advance payments paid into
the Alaska Native Fund pursuant to section
206(n) of the Federal Lands Right-of-Way
Act of 1973. Thereafter, payments which
would otherwise go into the Alaska Native
Pund will be made to the United States
Treasury as reimbursement for the advance
payments authorized by section 206(a) of
the Federal Lands Right-of-Way Act of 1973,
The provisions of this section shall no longer
apply, and the reservation required in
patents under this section shall be of no
further force and effect, after a total sum of
$500,000,000 has been pald to the Alaska
Native Fund and to the United States Treas-
ury pursuant to this subsection.'.”

On page 35, line 21, strike "Sec. 206.” and
insert in lieu thereof “Sgc. 207.".

Mr. BUCKLEY. Mr. President, I yield
myself such time as I may require.

Almost 2 years ago, this body took a
historic step in treating America's orig-
inal inhabitants with justice and fair-
ness. In 1971, this body passed the
Alaska Native Claims Settlement Act to
settle the longstanding land claims of
the Alaska Native people. That act pro-
vided for fair and just compensation
through grants of land and money for
the extinguishment of the Natives' land
rights.

The act was wisely drafted to share the
burdens of compensation between the
United States and the State of Alaska.
An important part of the compensation
was a 2-percent royalty on mineral reve-
nues to be paid to the Alaska Natives up
to a ceiling of $500 million. This pay-
ment would come almost entirely from
the State of Alaska and was predicated
on an assumption that the North Slope
oil would provide the bulk of the royalty
income.

In 1971, we expected passage of land
claims would eliminate a major hurdle
which had stalled production on the
North Slope. We, consequently, antici-
pated that the oil would soon begin to
flow and that the Alaska Natives would
soon begin receiving royalty income. Our
optimism has proven incorrect. Today,
nearly 2 years after passage of that act,
the Alaska Natives have still not received
royalty income from North Slope pro-
duction.

The amendment I propose would
adopt a reasonable means of insuring
that excessive delays in production of
North Slope oil would not unduly burden
the Alaska Native people by postponing
indefinitely the compensation provided
by the Claims BSettlement Act. My
amendment provides that if production
on the North Slope has not commenced
by July 1, 1976, the United States will
advance money to the Alaska Natives in
the amount of $7,500,000 each 6 months
until North Slope production begins.
These advances would be paid back by
the State of Alaska from mineral roy-
alty income after the Alaska Natives
had received the promised total royalty
income of $500 million. My amend-
ment would do two things. It would pro-
vide cash to the Alaska Natives rather
than further postponing fulfillment of
the Settlement Act. Second, it would pro-
vide this payment without cost to the
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United States since the advance pay-
ments would ultimately be repaid by the
State of Alaska. The Alaska Natives
would receive the promised $500 million
and we would insure that the money
was received with reasonable promptness
as we anticipated when the Settlement
Act was passed.

Mr. President, I have discussed this
amendment with the distinguished chair-
man of the committee, and I believe he
is prepared to accept it.

Mr. JACKSON. Mr, President, I yield
myself such time as I may require.

I commend the Senator from New York
for bringing to our attention an impor-
tant human consequence of the delay in
production of the North Slope oil. I
shar? his concern and endor.e his
amendment. I believe the approach he
has suggested is a just and reasonable
one. However, I feel the Senator's ap-
proach could be significantly improved
by two minor amer.dments.

When the Native Claims Settlement
Act was enacted, the Interior Commit-
tee calculated that the $500 million
royalty income had a then pr~«ent value
of only $187 million. This dierence re-
sulted from the fact that the royalty
income would be spread over an antici-
pated period of almost 30 years. In fact
that schedule has itself been delayed
nearly 2 years since passage of the Set-
tlement Act. The Alaska Natives have
pointed out to me that each year’s delay
in receipt of the royalty income is an
effective economic loss of $15 million in
lost interest alone. In other words, even
if the production of North Slcpe oil ke-
gan next year and the Nativcs received
every cent of the promised $500 million
they would already have effectively lost
$30 million because of the 2-year delay.
Based on this fact, the Natives have
urged that the advance payments pro-
vided by the Buckley amendment should
not be deducted from future royalty in-
come, but should instead be outright
grants of Federal Zunds.

Wi.ile the Natives' arguments are eco-
nomically sound, they seem to me to ask
the Federal Government to bear the en-
tire cost and risk of delay. I think this
delay was an inherent possibility in the
Settlement Act and should, to a great
extent, not be borne exclusively by the
Federal Government. However, the Na-
tives’ argument does show that they hava
already lost many millions in antici-
pated income from investment of the
$500 million royalty payment. Accord-
ingly, I propose that the Buckley amend-
ment be further amended to pro-ide
that the advance payments begin in fis-
cal year 1975, rather than in July 19786.
This amendment would sim;ly recognize
the fact that the Alaska Natives are al-
ready suffering tc a great degree from
the delay of the production of North
Slope oil,

Moreover, it has come to my attention
that beginning in 1977 an annual ad-
vance payment of $15 million would be
far less than the present estimates of
the State of Alaska on anticipated
royalty income. According to July 1973
figures of the Alaska Native Foundation
based on projected royalty payments
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prepared by the Alaska Department of
Community and Regional Affairs, pro-
duction of North Slope oil is anticipated
to produce roughly $50 million annually
in royalty payments to the Alaska Native
fund beginning in calendar 1977. This
fact indicates that if production of the
North Slope oil is delayed beyond De-
cember 31, 1976, the advance payments

provided by the Buckley amendment

would not be sufficient to provide an
equivalent income based on today’s pro-
jections of expected oil production. Ac-
cordingly my amendment would provide
that in the event production of North
Slope oil has not commenced by Decem-
ber 31, 1976, the loans provided by the
Buckley amendment would be forgiven
in recognition of the fact that further
delays would diminish the value of the
Settlement Act far below even today’s
depreciated values.

Mr. President, I again commend my
colleague from New York and urge this
body to adopt his amendment together
with my own proposed modifications. I
share Senator Buckrey's view that this
approach is a just and reasonable means
of fulfilling our promise to the Alaska
Native people and insuring fair and
honorable delays with our country’s first
citizens.

Mr, President, I ask unanimous con-
sent to call up my amendments as an
amendment to the Buckley amendments,
They are at the desk,

The PRESIDING OFFICER. The clerk
will report the amendments.

The assistant legislative clerk read as
follows:

On page 2, line 11, strike the words “be-
ginning July 1, 1976"” and insert “of each
fiscal year beginning with the fiscal year end-
lng June 30, 19756".

On page 2, line 15, strike the period and
insert ': Provided, That if such delivery has
not commenced by December 31, 1676, such
payments shall not be deemed advance pay-
ments under this section for purposes of
section 9 of the Alaska Native Claims Set-
tlement Act, as amended,”.

The PRESIDING OFFICER. Is there
objection to the request of the Senator
from Washington? The Chair hears none,
and it is so ordered.

There is 15 minutes to the side. Who
yields time?

Mr. JACKSON. Mr, President, I be-
lieve that the Senator from New York
is in a position to accept the amend-
ments.

Mr. BUCKLEY. Mr. President, I am
grateful to the Senator from Washing-
ton. The amendments of the Senator
from Washington totally wipe out the
inequity in the present situation, and I
gladly accept them.

Mr. STEVENS. Mr. President, will the
Senator yield?

Mr. JACKSON. Mr. President, I yield
such time as he may require to the Sen-
ator from Alaska.

Mr. STEVENS. Mr. President, I am
indebted to the Senator from Ne\ York
for his concern, and the Alaskan Native
people will be grateful to him for his
concern over their rights under the
Alaskan Native Land Claims Act.

I had heard of this amendment pre-
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viously, and had it been offered before
the Mondale amendment or the Eagle-
ton amendment was voted on, I would
have opposed 't strenuously.

I do not wish to question the motives
of my good friend, the Senator from
New York. However, I would say that the
amendment assumes that there will ke
delay. We have an amendment that
would eliminate the delay.

Mr. BUCKLEY. My amendments refer
to the celay in the future,

Mr, STEVENS. The delay we have
suffered is being suffered by all Alaskans.
And if we could get the Alaskan pipeline
started now, I doubt that the Alaskan
Native people would object to th2 delay
that has already occurred.

Mr. President, this assumes that there
w. be further delay and it assumes
that the Alaskan Native people are suf-
fering because of this. I agree with that.
However, the problem is that all /'ns-
kans are suffering, because of this delay.

Mr. President, I have a letter from the
Alaska Federation of Natives which was
addressed to the chairman of the com-
mittee, the Senctor from Washington
(Mr, Jackson). I ould hope that the
Senator from Washington would agree
that we could have this letter printed in
the Recorp at the conclusion of my re-
marks so as to show their feelings about
this matter.

Mr. JACKSON. That is perfectly all
right.

Mr. STEINS. Mr. President, I ask
unanimous consent that the letter be
printed in that Recorp at the conclusion
of ry suatemont.

“he PRESIDING OFFICER. Without
¢’ jection, it is so ordered.

(See exhibit 1.)

Mr, STEVENS. They are not opposing
the Buckley amendments. However, they
firmly state that their interest, together
with the interest of all Alaskans, is to get
a pipeline. And if this measure should
be used by anyone who seeks to delay
the pipeline and assumes that it is irrel-
evant to the great human interest in
the Alaskan pipeline and the develop-
ment of the North Slope oil, I think it
would be unfortunate to include such
amendments in the bill.

I will have an amendment later which
I hope that the Senator from Washing-
ton will consider. :

Mr. President, as we have viewed th
budgets that have been presented since
the Alaskan Native Claims Act was
passed, the payment of the money by
the Government has appeared in the
budget of the Bureau of Indian Affairs.
This was first in the amount of $12.5
million. It is now $70 million. It appears
in the BIA budget, and people will lock
at it and say that the budget has gone
up and that we are giving this to the
Alaskan people. It should not be there
at all, It is no different from an award
by the Court of Claims. It is an award
by the Congross for the Indian claims.

As such, I think we should add an-
ofher $15 million to it now, since the
Senator from Nevada knows that we are
dealing with $85 million annually in
the BIA budget. Otherwise, the people
will say:
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Look at all the money the Alaskan Natives
are getting. They don't need any more money
for schools or any of the other related func-
tions of the Federal Government to carry
out our trust and responsibilities to the
Alaskan Native people.

Again, I say to my good friend, the
Senator from New York, that I appreci-
ate his concern that we protect the
Alaskan Native people. We have done our
best to do this,

I point out that through the Senator
from Nevada (Mr. BisrE), as chairman
of the Subcommittee on Interior Appro-
priations, we included last year $12.5
million advance to the Alaskan Native
fund, and $500,000 to each regional cor-
poration. We added $1 million. This year
the bill as marked up would make avail-
able an additional $500,000 for each re-
gional corporation and an additional $1
million differential for allocation by the
Secretary of the Interior for the losses
they are suffering because of the delay
in the pipeline.

Mr. President, I am not going to oh-
ject to the amendments, because they
have merit. However, who will take care
of the interest that is being paid on the
$1.5 billion by the oil companies on the
Alaskan pipeline, the $9.5 million they
have paid, and the money they paid for
the pipe and the Valdez dock? Who will
pay that? And who will pay the busi-
nesses that went bankrupt, because of
the wilderness lawsuit?

Company after company went bank-
rupt, because they had to buy trucks and
pipeline and equipment that would be
necessary to carry out the letters of the
intent given to them by the pipeline com-
pany that they would proceed as a result
of the contract that was issued.

The Alaskans have lost millions of dol-
lars, because of the foolishness involved
in this delay.

The Senator from New York is doing a
good thing in saying that we will pre-
vent the Alaskans from suffering by rea-
son of a longer delay. I hope that the
Senator from New York will join with
me in providing that there will be no
delay.

This is discrimination in reverse.
Twenty percent of our people will be
held harmless and 80 percent of our peo-
ple will suffer great financial losses.

I am not sure if this is the right step
to take, particularly if anyone in the
House or Senate wishes to have a further
delay of the Alaskan pipeline bill.

A pipeline will solve the problem. The
Alaskan people will receive 6 cents a
barrel on every barrel of oil that goes
through that pipeline, and that 6 cents a
barrel that the Alaskan people will re-
ceive will amount to over $43 million
annually without any question.

No one that I know of can say that
they have that direct interest; 65,000 to
70,000 people have that interest in the
proposal before the Senate.

I will not object to the amendments.
However, I wish that the Senator from
New York would help me get the pipeline
started. If he does, this will cost the tax-
payers of the United States nothing: if
not, a delay for every year will add $15
million to the cost to the taxpayers to
make up the shrinkage in the fund.
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Exurir 1
ALASEA FEDERATION OF NATIVES, INC.,
Anchorage, Alaska, July 11, 1973,

Hon. HENRY M, JACKSON,

Chairman, Committee on Interior and In-
sular Affairs, U.S. Senate, Washington,
D.C.

Dear CHAmMMAN Jackson: In view of Sen-
ator Buckley’'s amendment No. 308, I believe
I should advise you and, through you, the
members of your Committee and the Senate,
of the views of the Alaska Federation of Na-
tives, Inc., concerning the trans-Alaska route
for the transport of North Slope crude oil.

Freliminarily but of the utmost impor-
tance to our people, is the absolute necessity
of assuring that those Alaska Natives who
may be damaged by reason of the construc-
tion or operation and maintenance of any
pipeline, whatever its route, be afforded
prompt and sure compensation. For that rea-
son, our first concern has been to secure the
inclusion in any right-of-way permit of a
stipulation protecting the Natives. In its re-
port on S. 1081, your Committee has recog-
nized the peculiar exposure of Alaska Natives
to damage that might occur by reason of a
pipeline. The Committee included in S. 1081
as reported out a directive to the Secretary
of the Interior to incorporate the necessary
stipulation in favor of the Alaska Natives in
any pipeline permit that is issued to trans-
port North Slope oil, and the Committee spe-
cifically endorsed the specific stipulation we
proposed.

With the assurance aflorded by the neces-
sary permit stipulation, we turn to the gues-
tion of routing.

The trans-Alaska route affords the greatest
opportunity for economic henefit to Alaska
Natives and their regional and village corpo-
rations as well as to the economy of Alaska
generally. Many more economic benefits
would accompany the development of a pipe-
line route running the length of the State of
Alaske than would be the case with any alter-
nate route. Accordingly, on the premise that
& pipeline permit includes the stipulation
which Alaska Natives must have for their
protection, we unhesitatingly support the
trans-Alaska route.

Turning to the Buckley amendment itself,
it should first be noted that it would be ap-
plicable to delays in the initiation of the flow
of North Slope oil whatever the pipeline
route,

The Buckley amendment should be judged
on its own merits. It does not, either in its
present form or modified, as we believe it
should be, constitute an acceptable trade-
off, so far as we are concerned, for the trans-
Alaska route.

The principle of the Buckley amendment is
sound. However, the $15 million annually
which it would provide for delay in initiation
of North Slope oil transport beyond July 1976
would simply be an advance, ultimately to be
deducted from the $500 million royalty pay-
ments provided for by the Alaska Native
Claims Settlement Act. Therefore, in its pres-
ent form it falls considerably short of the
mark of making up the shrinkage in the real
value of those royalty payments which has
been the inevitable consequence of the delay
in pipeline construction.

In reporting out the Alaska Native claims
settlement legislation in the Ninety-First
Congress, this Committee estimated the $500
million royalty segment of the compensation
to be paid to the Alaska Natives for the ex-
tinguishment of their aboriginal land claims
as having a present value of approximately
$188 mlilion, using a 6-percent discount rate.
That present value has shrunk substantially
by reason of delay in initiation of the pipe-
line needed to transport North Slope crude
to market. Inflation has added to the shrink-
age.

The 1970 present value estimate of $188
million would return $15 million annually at
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the current 8-percent discount rate. In other
words, to keep the $188 million from shrink-
ing further, a $15 milllon annual return
would be required. But that $15 million
would be a return on capital, whereas the
$15 million per year provided for in the
Buckley amendment would he & return of
capital, since it would be deducted from
royalties.

The prineiple of the Buckley amendment
is that the delay in pipeline construction
should not be at the expense of the compen-
sation intended by Congress to be paid to the
Alaska Natives as partial compensation for
the extinguishment of their aboriginal
rights. That prineiple is sound. But to ac-
complish that objective, the payment cannot
be deducted from royalty payments accruing
under the Alaska Native Claims Settlement
Act. We would hope that the Buckley amend-
ment would be revised accordingly and
adopted.

In summary, then, our position, is:

1. We support the principle of the Buckley
amendment but in view of the delays that
have already occurred and delays that may
yet occur, the full measure of compensation
intended by Congress to be accomplished by
the $500 million royalty payments provided
for in the Alaska Native Claims Settlement
Act can only be realized if the annual pay-
ments provided for in the Buckley amend-
ment are made without offset against royalty
payments accruing under the Settlement
Act,

2. The Buckley amendment is not, in our
view, an acceptable trade-off for the earliest
possible construction of a pipeline using the
trans-Alaska route under a permit contain-
ing the stipulation necessary to protect Alas-
ka Natives.

3. The stipulation to protect Alaska Na-
tives, endorsed by this Committee in its re-
port on S. 1081, is essential.

4, With that stipulation, we favor the ear-
liest possible initiation of the trans-Alaska
route, since it offers the greatest benefits to
Alaska Natives and to Alaska.

Sincerely yours,
Winnitanmt L. HENSLEY,
FPresident, Alaska Federation of Natives,
Ine.

Mr. JACKSON. Mr. President, I yield
to the Senator from New York such time
as I have remaining,

Mr. BUCKLEY. Mr. President, I appre-
ciate the eloquence and the strength of
the sentiments expressed by the Senator
from Alaska. I do believe that there is
a reason to differentiate between what
happens to businessmen when they take
their risks and what happens to Natives
who, after long negotiations, have been
promised certain funds after a period of
time,

I believe the figures cited by the Sen-
ator from Alaska as to the much larger
benefit that will acerue to the Natives
when the oil is on stream are assurance
enough that my amendment will not af-
fect, one way or the other, the outcome
of this debate.

1 yield back the remainder of my time,

The PRESIDING OFFICER. All re-
maining time having been yielded back,
the question is on agreeing to the amend-
ments of the Senator from Washington
(Mr. Jackson) to the amendments of
the Senator from New York (Mr. Buck-
LEY).

The amendments were agreed to.

The PRESIDING OFFICER. The ques-
tion now recurs on agreeing to the
amendments of the Senator from New
York (Mr. BuckrLEY) as amended.
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The amendments, as amended, were
agreed to.

TIMING IS IMPORTANT

Mr. STEVENS. Mr. President, timing
is another very important factor which
must be considered when alternatives to
the trans-Alaska route are discussed.

The construction of the trans-Alaska
pipeline will take approximately 3 years.
Approval and construction of the trans-
Canada pipeline would take 9 to 10 years.
The additional 6 to 7 years would be bro-
ken down as follows: probably 2 to 3
yvears for approval, legislation, and liti-
gation plus 3 to 5 years for additional
construetion and engineering.

The delay would be the inevitable
result of the need to prepare a detailed
design and route analysis, longer con-
struction time, and a desire on the part
of the Canadian and Provincial govern-
ments, to review proposals, to consider
alternatives, and to determine stipula-
tions for construction and cperation. All
these are the same kinds of reviews and
analyses that have already been com-
pleted for the trans-Alaska route.

Having suffered from shortages of
heating fuel in the winter and now fac-
ing a summertime squeeze on gasoline
supply, the Midwest is feeling the effects
of an oil shortage probably more seri-
ously than the west coast of our country.
Yet in contrast to what might appear on
the surface to some to be commonsense, a
trans-Canadian oil pipeline to Chicago
will not help to relieve the mounting
energy problem of the Midwest while a
trans-Alaska pipeline carrying oil from
Alaska’s North Slope to the west coast
ports will.

Proceeding with a trans-Canada pipe-
line would not only delay delivery of
much needed Alaskan oil for many years,
it would delay the time when natural gas
from Alaska’s North Slope can be
delivered to the Midwest. During the first
years of oil production at Prudhoe Bay,
natural gas will be reinjected in order to
insure recovery of the maximum amount
of oil. Only after that will gas be avail-
able for shipment through a trans-Cana-
dian gas line.

If a trans-Alaskan oil pipeline is built
within the next 3 or 4 years, allowing
Prudhoe Bay production to begin, natural
gas will be available for the Midwest at
the time construction of a trans-Cana-
dian gas line is completed. Otherwise,
Alaskan natural gas would not be pro-
duced until after Prudhoe Bay oil pro-
duction began, following the completion
of a trans-Canadian oil line in the 1980’s.

Getting back to why proceeding with
a Canadian oil pipeline would delay de-
livery of Alaskan oil, this has probably
been the most discussed topic in com-
paring the two routes. Because of this
I will not dwell on these reasons today.
Let me just summarize them very
briefly:

First. The corporate entity must be
formed and the proper documents and
agreements negotiated. The proper
route must be determined and analyzed,
a governmental and environmental im-
pact statement must be drafted, hear-
ings held and the Canadian executive
agencies must comment.

To enlarge on this, those companies
interested in constructing a Canadian
oil pipeline must come forth and must
agree on a basic project. They must
then engage in extensive “consultations”
with various agencies of the Canadian
Government to determine what require-
ments the Government will impose on the
project. At this stage, international ne-
gotiations between the United States and
Canada would be held on throughput
volumes and other matters, and social
and environmental impact statements
would have to be developed and an agree-
ment reached on Canadian conditions
for finanecing.

The project would have to be modified
to conform to the requirements of the
various governmental agencies. Then a
formal application would be made to the
Canadian National Energy Board, which
would review it, hold hearings and ap-
prove or dismiss it. If the application is
dismissed, an amended application might
be filed. The board would recommend
an approved application to the Canadian
cabinet, which would review it for con-
sistency with national policy considera-
tions. After cabinet approval, opponents
of a pipeline might well raise legal chal-
lenges that would have to be resolved
before construction could begin.

Mr. President, I am addressing matters
which would take several years to re-
solve.

Second. The Canadian Native claims
must be resolved.

Reports, during the past few months,
confirm the seriousness of the Canadian
land claims. It is apparent that Can-
ada’s northern natives have launched an
all-out drive to establish their right to
land. The key element of this drive is
native opposition to government approv-
al of construction of a Mackenzie Valley
pipeline. With the cry of “no settlement,
no pipeline”—the Financial Post, To-
ronto, April 15, 1973—Canada’s natives
have raised this issue, which the United
States has just taken 15 years to resolve.
The Prime Minister of Canada has re-
cently agreed to negotiate treaty claims
with the Indians for a cash land settle-
ment, including perpetual royalties on
natural resources. Moreover, Mr, Trudeau
at the same time refused to say definitely
that aboriginal rights exist legally. These
treaties involve nearly 7,000 Indians in
the territories; 13,000 Eskimos have no
treaties, nor do 5,000 Metis, living side
by side with the Indians in the Mac-
kenzie area. In any event, the Indians
want to do more than just negotiate
their treaty eclaims, and rightfully so.
They are organizing with the Eskimos
and Metis to settle their aboriginal land
claims. It took this country 5 years to
settle Alaska’s Native claims. Canadian
natives have watched Alaska's 60,000
Natives win a $962.5 million cash and
royalty payments settlement plus title
to 40 million acres of land. Any major
proposed trans-Canada pipeline from
Alaska to the lower 48 would have inter-
national repercussions that the Cana-
dian natives could rightfully use to gain
additional leverage. By the same token,
such Canadian native land claims would
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doubtless delay the construction of any
trans-Canada pipeline.

In his testimony before the Joint Eco-
nomic Committee, Mr, Donald Wright,
the president of the Alaskan Federation
of Natives, stated:

‘We have learned from hard experlence that
it is imperative to settle the question of
aboriginal land rights prior to the construc-
tion of any pipeline. The resolution of this
issue in Canada is still In its early stages
and nothing should be done to undermine
its opportunity for successful resolution. To
advocate a trans-Canada pipe-line must in-
clude as its premise a falr settlement of
Canadian Indian land claims prior to any
construction taking place. Based on our ex-
perience in the United States, this will re-
quire a number of years of careful and thor-
ough negotiation, perhaps even litigation.

Third. Engineering and construction
would take 3 to 5 additional years.

It is certain that the construction of
a 3,200-mile trans-Canada oil pipeline
would, simply due to its greater length,
take much longer to build than would a
789-mile trans-Alaska route. This esti-
mate of additional time is supported by a
recent detailed analysis of the trans-
Canadian route by the Standard Oil Co.
Their analysis shows that it will take ap-
proximately 6 years from the time a
Canadian permit is granted until the
first oil would reach Chicago markets.

I am sure that opponents of a trans-
Alaska pipeline will argue about the ex-
tent of the delay which will occur if a
trans-Canadian route were used fo trans-
port Alaskan oil. However, I am more
positive that no one will disagree that
Alaskan oil will reach U.S. markets much
more quickly if an Alaskan route is used.
Each year of delay brings these con-
sequences:

One. A continuing dependence on
foreign imported oil, especially from the
Middle East;

Second. The delay of North Slope gas
deliveries to the Middle West;

Third. A continuation and magnifica-
tion of Alaska's financial problems;

Fourth. A continuing dollar drain to
foreign countries for oil purchases;

Fifth. A delay in reduction of the
Alaska Native claims settlement;

Sixth. A cessation of domestic oil and
gas exploration in Alaska; and

Seventh. A loss of jobs in Alaska for
the construction and maintenance of the
pipeline coupled with a loss of jobs in
the shipbuilding industry.

ENVIRONMENTAL CONCERNS

Mr. President, let us talk about envi-
ronmental concerns for a moment. The
proponents of a Canadian route state
that it is environmentally superior to a
trans-Alaska route.

The facts I have show no such en-
vironmental superiority, all things con-
sidered, in a Canadian route. First of
all, the environmental impact statement
prepared in connection with the Alaska
route considered various possible Ca-
nadian routes, and from the information
available it is possible to make a judg-
ment about the relative environmental
merits of the various Canadian routes
and the proposed Alaska route. The
Alaska and Canadian routes were found
to be equal in terms of their effect on
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Jand based wildlife and on surface and
ground water. However, it is clear that
any pipeline through Canada would in-
volve more unavoidable environmental
damage than the Alaska route. Because
the Canadian route is over twice as long,
it would affect more wilderness, disrupt
more wildlife habitat, cross almost twice
as much permafrost, and necessitate the
use of at least twice as much gravel that
has to be dug from the earth; and it
would obviously use about twice as much
land.

The potential environmental damage
of these alternatives was found to be
more difficult to assess. The two routes
are approximately equivalent with re-
spect to risks from slope failure and
permafrost. A Canadian route would also
cross seismically active terrain. The Ca-
nadian route would not have a marine
leg, but it would involve many more
large river crossings which are a major
hazard to pipelines. It is generally the
rule that the wider the river, the greater
the risks.

The environmental risks in the Alaska
route are not insurmountable and they
will be guarded against. Indeed the
amount of technical planning and the
extent of environmental studies under-
taken in preparation for the Alaska pipe-
line are unprecedented. Since its incep-
tion the participants in this project have
spent many millions of dollars in re-
search, engineering, design, and plan-
ning for the construction and operation
of the system.

For instance, the pipeline is designed
to withstand the largest earthquake that
has ever been experienced in Alaska; it
will be constructed more carefully than
many buildings in known earthquake
zones, such as Los Angeles and San
Francisco,

Much has been said about the danger
of oil spills on the Alaska route, partic-
ularly on the sea leg. Regarding marine
oil spills, again very careful study has
been given to this and I am convinced
that stringent requirements for debal-
lasting ships at Valdez, new ships built
with the latest structural design, and
stringent operational procedures to avoid
collisions and groundings will all con-
tribute to virtually eliminating oil losses
at sea.

Opponents of the trans-Alaska pipe-
line know that every safeguard is being
taken to protect the environmental qual-
ity of our waterways. For instance, the
ballast treatment plant at Valdez is be-
ing designed to produce an efiluent of 10
parts per million of oil, which is the en-
vironmental standard. Second, assuming
a maximum pipeline throughput of 2
million barrels per day, the ballast from
the ships required to carry this oil would
result in a treatment plant efluent of
only four barrels of oil per day.

Some of the operational procedures to
be enforced are as follows. Checklists are
being developed for the terminal tanker
operation on an individual ship basis,
and the checkout between the dock and
the ship will be confirmed fo the ter-
minal supervisor before loading starts.
All ballast from the cargo tanks will be
piped to the Valdez ballast treating plant
and each shipmaster will be required to
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sign an affidavit to the effect he has not
discharged oil at sea during his voyage
to the ferminal. This affidavit will be
confirmed by an inspection of the ship’s
oil record log book. All tankers will take
aboard a State pilot in Prince William
Sound and all pilotage laws will be ob-
served. Alyeska will provide tugs at Port
Valdez and all docking and undocking
will be tug assisted.

Thirty-five U.S. tankers will be used {o
haul oil from Valdez and 27 of them are
vet to be constructed. In this regard, the
Secretary of Interior in June 1972, made
this statement to the Joint Economic
Committee:

NEw AMERICAN INITIATIVE

Nonetheless, I am convinced that we must
seize this opportunity *o set new and exact-
ing standards to govern the marine transport
of American oil. This goal is worth accom-
plishing by itself; but if our standards can
set an example for solving the broader prob-
lems of international oil movements, we will
have accomplished a task of long range sig-
nificance for mankind. I have discussed this
matter with Secretary Volpe, and we are now
studying the implementation of the follow-
ing steps:

All tankers, forelgn and domestic, operat-
ing in the TAFS trade will be prohibited from
discharging oil into the ocean, including oil
contaminated ballast, tank cleaning waste, or
bilge effluent. The facilities at Port Valdez
will not be allowed to deliver oil to tankers
that have violated this prohibition. Newly
constructed American flag vessels carrying oil
from Port Valdez to United States ports will
be required to have segregated ballast sys-
tems, incorporating a double bottom, which
will avoid the necessity for discharging oily
ballast to the onshore trea'ment facility. All
other tankers will be required to discharge
olly wastes into the treatment facility at Port
Valdez. That facility will be required to eli-
minate as much oil from these wastes as
technologically practicable. In no instance
will the discharge exceed 10 ppm of ofl, and
the standard will be upgraded as improved
technology becomes available.

Vessel Trafiic Systems will be required for
Port Valdez and the West Coast ports. These
systems will incorporate traffic separation
schemes and will be geographically situated
so0 as to avold the fishing grounds and eco-
logically sensitive areas off Canada, Alaska
and our West Coast. The Coast Guard will
increase its staff and equipment as necessary
to implement these schemes, Aids to navi-
gation will also be modified as required to
implement these systems.

New United States flag vessel designs will
be evaluated, looking toward improving their
maneuverability with regard to stopping dis-
tance and turning characteristics.

All accidental discharges during loading
and unloading will be eliminated to the full-
est extent possible and if they occur, will
be subject to substantial penalties. Coast
Guard regulations scheduled to become effec-
tive late this summer are being reviewed to
assure their adequacy for Alaskan operations.
Construction specifications and required
manning and equipment standards are also
being reviewed to provide further insurance
against accidental discharges during loading
and unleading operations.

Contingency plans for cleaning up oil spills
must be continually reviewed and proven to
minimize the damage in the event any acci-
dents occur. These will be kept current in
the light of new technology to assure their
maximum effectiveness. The Coast Guard
will augment its personnel and equipment
to insure & maximum capability in this re-

A continuing environmental monitoring
system will be required during the lifetime
of oll movement in American coastal waters.
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In June 1973, the Secretary of Interior
reaffirmed the initiatives in this state-
ment and has assured the Congress of the
continued cooperation of the Depart-
ment of Transportation and the Coast
Guard. Progress has been made in im-
plementing the steps outlined in the
statement. However, many of the actions
to be taken hinge on the outcome of an
International Marine Pollution Confer-
ence this fall. Until that conference is
held, the question of what construction
standards will apply to tankers remains
open. It is my belief tkat a strong, com-
prehensive, and enforceable econvention
will provide the necessary controls to in-
sure environmental protection.

In considering an Alaskan versus a
Canadian route, it is clear to me that the
environmental and technical stipulations
built into the plans for the Alaska pipe-
line will guard against environmental
risk; but the United States cannot in-
sist on such stipulations for a Canadian
route.

ALASKAN PIPELINE—JOBS

Mr. President, another often ignored
factor entering into the economic con-
siderations governing a choice of pipeline
routes is the benefits associated with the
construction of the Alaskan pipeline and
the tankers necessary for the transport
of the oil. Twenty-six thousand jobs will
be created in Alaska in connection with
pipeline construction and a gross payroll
of $800 million will be generated. Ex-
penditures for materials, supplies, and
transportation will total $1.5 billion, a
major portion of which will be distrib-
uted throughout the lower 48 States.

In addition, 27 tankers will be built
for oil transportation which will cost
about $1.6 billion. This will generate
73,480 man-years of shipyard employ-
ment in addition to 3,800 permanent jobs
for operation and maintenance of the
tanker fleet.

The construction trade unions, recog-
nizing the job opportunities available
through the construction of the trans-
Alaska pipeline, have by and large
adopted strong positions to support it.
One such union is the United Associa-
tion of Journeymen and Apprentices of
the Plumbing and Pipefitting Industry
of the United States and Canada.

Last year the Joint Economic Com-
mittee held hearings on the frans-Alas-
kan pipeline. At that time, Mr, Martin J.
Ward, general president of UA, submit-
ted an official letter stating the position
of the UA to the chairman, Senator
Proxmirg, on behalf of the 323,000-mem-
ber union.

Only this past month the official pub-
lication of UA published a major article
on the trans-Alaskan pipeline. The ar-
ticle was entitled “Congress Must End
Impasse—Alaska Will Carry Oil to a
Fuel-Hungry Nation.”

This article discusses the difficulties
that have beset the pipeline thus far. It
states:

Against this background, it seems reason-
able to ask Congress to end the current im-
passe over the construction of the pipeline.
It is becoming daily more urgent that the
Alaskas oil be made available to combat
the energy crisis we are embroiled in. . . .

The Alasksa oil fields are our best hope for
increasing domestic production. It is esti-
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mated that at least 10 billion barrels of oil
can be produced from the North Slope rTe-
serves. That’s as much s reserves in Louisi-
ana, Oklaghama, Kansas, and half of Texas
combined.

Let me reiterate, the loss to the US.
economy is mnot simply 26,000 jobs in
Alaska. The loss encompasses the spend-
ing related to these 26.000 jobs and the
other demands for US. goods and serv-
ices which the trans-Alaska consiruc-
tion would entail, as well as the spend-
ing that would be engendered om the
part of those who provide these goods
and services. For instence, the Alaska
pipeline offers perhaps the greatest sin-
gle opportunity for new cargoes and new
jobs that the American fleet has ever
had.

Studies done with the Wharton long-
range € ic model at Atiantic
Richfield put the cumulative GNP loss
to the U.S. economy as of 1980 at 19
billion 1973 dollars if a trans-Canadian
pipeline is built. By itself, this consti-
tutes a persuasive argument in favor of
TAPS.

TRANSACTION OF ROUTINE
MORNING BUSINESS

Mr. ROBERT C. BYRD. Mr, President,
1 ask unanimous consent that there now
be a period for the transaction of routine
morning business of not to exeeed 30
minutes, with statements therein limited
to 3 minutes.

The PRESIDING OFFICER. Without
objection, it is so ordered.

UNANIMOUS-CONSENT AGREEMENT
ON S. 1191 AND ON BUCELEY
AMENDMENT TO THE ALASEA
PIPELINE BILL

Mr. ROBERT C. BYRD. Mr. President,
I ask unanimous consent that at such
time as S. 1191, & bill to establish a Na-
tional Center on Child Abuse and Neg-
lect, is called up and made the pending
question before the Senate, there be a
time limitation agreement thereon of 1
hour on the bill, to be egually divided
between and controlled by the distin-
guished majority leader and the distin-
guished minority leader or their desig-
nees, the time on any amendment, de-
batable motion, or appeal to be limited to
30 minutes, and that the agreement be
in the usual form.

The PRESIDING OFFICER. Is there
objection to the request of the Senator
from West Virginia? Without objection,
it is so ordered.

Mr. ROBERT C. BYRD. Mr. President,
I ask unanimous consent that upon the
disposition of the amendment by M.
BarTLETT tomorrow the Senate proceed to
the consideration of 8. 1191; and that the
unfinished business be temporarily laid
aside and remain in a temporarily laid
aside status until the disposition of 8.
1191 on tomorrow or the close of busi-
ness, whichever is the earlier.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. ROBERT C. BYRD. T ask unani-
mous consent that on Monday, at the
fwur of 1:30 p.m., the Chair recognize
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the distinguished Senator from New
York (Mr. Buckiey) for the purpose of
his ealling up amendment No. 309 to
the Alaska pipeline bill, and that a vote
occur on the Buckley amendment on
Monday at the hour of 2:30 pm.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr, STEVENS. Mr. President, a parlia-
mentary ingquiry.

The PRESIDING OFFICER. The
Senantor will stateit.

Mr. STEVENS. It is my understanding
that our amendment would become the
pending business somewhere along the
line, and I want to make certain when
that is, sp that my colieague, Mr. GravEL,
and I may be prepared to be here. Can
the Senator from West Virginia tell me
when that will be?

Mr. ROBERT C. BYRD. Yes. The dis-
tinguished Senator from Alaska has
asked 2 pertinent guestion. The amend-
ment by Mr. Graver and Mr. STEVENS will
be the pending question before the Sen-
ate when we go back on the Alaska pipe-
line bill this afternoon, bub it will be
temporarily laid aside immediately fol-
lowing morning business today to take
up the bill dealing with explosives, on
which there is a time limitation agree-
ment, and upon the disposition of that
bill the Senate will revert back to the
Gravel-Stevens amendment.

Mr, STEVENS. And it will be the pend-
ing business also tomorrow morning and
Monday, until disposed of, subject to the
unanimous-consent agreement?

Mr. ROBERT C. BYRD. On jomorrow
morning the pending guestion when the
Senate goes into session will be on agree-
ing to the amendment by the Senator
from Oklahoma {Mr. BarTiETT), and
there will be a vote on that amendment
tomorrow moming at 11 o'clock. Upon
the disposition of that amendment to-
morrow, the Senate will proceed o the
consideration of 8. 1191, a bill to estab-
fish a National Center on Child Abuse
and Neglect. On the disposition of thaf
bill tomorrow, the Senate will resume the
consideration of the amendment by the
distinguished Senators from Alaska (Mr.
GeaveL and Mr. STEVENS).

Mr. STEVENS. I thank the Senalor.

Mr. BARTLETT. Mr. President, will
the Senator yield?

Mr. ROBERT C. BYRD. Will the Sen-
ator request the floor in his own right?
Then I shall be happy to yield.

The PRESIDING OFFICER. The Sen-
ator from Oklahoma is recognized.

ORDER FOR YEAS AND NAYS

Mr. BARTLETT. On my amendment
tomorrow morning, would it be possible
now, by unanimous consent, to get the
yeas and nays ordered?

Mr. ROBERT C. BYRD. Mr. President,
I ask unanimous consent that it be in
order to order the yeas and nays on the
amendment by Mr. BARTLETT at any time.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. ROBERT C. BYRD. Mr. President,
I ask unanimous consent that it be in
order to order the yeas and nays with
one show of seconds at any time on the
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Buckley amendment (No. 309), to be
voted on on Monday, and on the passage
of 8.1191.

The PRESIDING OFFICER. Without
obiection, it is so ordered.

Mr. ROBERT C. BYRD. Mr. President,
I sugpest the absence of a guorum,

The PRESIDING OFFICER. The
clerk will cail the roll.

“The legislative clerk proceeded to call
the roll.

Mr. ROBERT C. BYRD. Mr. President,
I ask unanimous consent that the order
for the quorum call be rescinded.

‘The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. ROBERT C. BYRD. Mr. President,
I ask for the yeas and mays on the
amendment by Mr. BarTLETT, on the
amendment by Mr. Buckrey (No. 309),
and on the passage of S.1191.

The yeas and nays were ardered.

The text of the umanimous-consent
agreement reads as follows:

S.1101

Ordered, That, durlng the consideration of
8.1191, the Child Abuse Prevention and
Treatment Act, debate on any amendment,
debatable motion or appeal shall be limited
to 3% hour, to be equally divided and con-
trolled by the mover of any such amend-
ment or motion and the manager of the bhill:
Provided, That in the event the manager of
the bill is in favor of any such amendment
or motion, the time in opposition thereto
shall be controlled by the minority leader or
his designee: Provided jfurther, That no
amendment that is not germane to the pro-
visions of the said bill shall be received.

Ordered further, That on the question of
the final passage of the said bill, debate shall
be limited to 1 hour, to be equally divided
and controlled, respectively, by the majority
and minority leaders, or their designees:
Provided, That the said leaders, or either of
them, may, from the time under their con-
trol on the passage of the said bill, allot addi-
tional time to any Senator during the con-
sideration o©of any amendment, mmotion or
appeal.

MESSAGES FROM THE PRESIDENT

Messapes in writing from the President
of the United Staies were communicated
to the Senate by Mr. Marks, one of his
secretaries.

REPORT ON AGRICULTURAL EX-
PORT ACTIVITIES UNDER PUBLIC
LAW 480—MESSAGE FROM THE
PRESIDENT

The PRESIDING OFFICER {Mr.
Cames) laid before the Senate a mes-
sage from the President of the United
States, which, with the accompanying
report, was referred to the Committee
on Agriculture and Forestry. The mes-
sage is as follows:

To the Congress of the Uniled Stales:

1 am pleased to transmit to the Con-
gress the 1972 annusal report on agricul-
turai export activities carried out under
Public Law 480. This program has once
again demonstrated the desire of the
people of the United States to help those
in other countries who are less fortunate
than ourseives and stand in need of our
assistance.

Through food donations and conces-
sional sales of agricultural commeodities,
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the Public Law 480 program in 1972
helped alleviate immediate problems
arising from inadequate food supplies,
and helped to lay the basis for new agri-
cultural production in many countries
throughout the world. A major impact of
this program came through our assist-
ance to the distressed victims of war and
natural disasters in Bangladesh.

Other principal recipient countries of
development and emergency assistance
included Korea, Vietnam, Israel, Paki-
stan, India and Indonesia. By assisting
such countries, the Public Law 480 pro-
gram also helps to offset threats to inter-
nal stability and contributes to our
objective of reducing the level of interna-
tional tensions.

RicHARD NIXON.

Tue WarTtE HousE, July 12, 1973.

REPORT ON WORLD WEATHER PRO-
GRAM—MESSAGE FROM THE
PRESIDENT

The PRESIDING OFFICER (Mr.

CuarLes) laid before the Senate a mes-
sage from the President of the United
States, which, with the accompanying
report, was referred to the Committee
on Commerce, The message is as follows:

To the Congress of the United States:
Through the World Weather Program,

man is acquiring a means not only to
cope with his atmosphere and its va-
garies but also to understand and assess
the impact of his activities on the qual-
ity of the global atmosphere.

As a result of recent technological im-
provements, we are continuing to show
substantial progress in furthering the
goals of this program:

—Operational geostationary satellites
will soon provide a nearly continu-
ous view of storms over a large part
of the earth’s surface, strengthen-
ing our ability to predict and warn
of potential natural disasters. Polar-
orbiting satellites making vertical
measurements of the global atmos-
phere are already an important aid
to weather forecasting.

—Significant advances in computer
science are now helping to extend
the range, scope and accuracy of
weather predictions and to assess the
impaet of pollution on climate and
weather.

—Intensive planning is nearing comple-
tion for a large-scale international ex-
periment to be conducted in 1974 in
the tropical Atlantic. This experiment
will seek a better understanding of the
effects of the tropics on global weather
patterns. As a result, we expect to gain
new insight into the life cycle of hur-
ricanes that affect the coastal areas of
the United States.

—Nations are planning to combine their
resources in 1977 to observe the entire
earth’s atmosphere for the first time as
a single physical system.

The World Weather Program is a dis-
tinctive example of what nations of the
world are capable of achieving when
united in a common purpose. A recent
United Nations Conference on the Hu-
man Environment acknowledged the vital
contributions of this program. It is most
heartening that a program which means
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s0 much to the safety and well-being of
the American people can at the same
time assist in providing these same as-
surances to other peoples.

In accordance with Senate Concur-
rent Resolution 67 of the 90th Congress,
I am pleased to transmit this annual re-
port describing the current and planned
activities of Federal agencies participat-
ing in the World Weather Program.

RicHARD NIXON.

Tre Wmite Hovse, July 12, 1973.

REPORT OF NATIONAL ADVISORY
COUNCIL ON EXTENSION AND
CONTINUING EDUCATION—MES-
SAGE FROM THE PRESIDENT

The PRESIDING OFFICER (Mr.
CHirLes) laid before the Senate a message
from the President of the United States,
which, with the accompanying report,
was referred to the Committee on Labor
and Public Welfare. The message is as
follows:

To the Congress of the United States:

I herewith transmit the Seventh An-
nual Report of the National Advisory
Council on Extension and Continuing
Education. The Council is authorized by
Public Law 89-329.

The Council’s study covers the impact
of Federal continuing education, exten-
sion and community service programs. I
especially commend its analysis of the
problems and shortcomings which have
resulted from too many fragmented pro-
grams operating under various narrow
legislative authorities. This study lends
further support to a better approach fo
higher education which would permit
academic communities to pursue excel-
lence and reform in the fields they
choose and by the means they choose,

The new Fund for the Improvement
of Postsecondary Education provides a
way to support development of effective
programs in continuing education, ex-
tension, and community service. Because
of the wide range of support possible
under the Fund's broad mandate, I shall
continue to recommend the termination
of other less flexible programs.

RicHARD NIXON.

Tue Waite House, July 12, 1973,

EXECUTIVE MESSAGES REFERRED

As in executive session, the Presiding
Officer (Mr. CHires), laid before the
Senate messages from the President of
the United States submitting sundry
nominations, which were referred to the
appropriate committees.

(For nominations received today, see
the end of Senate proceedings.)

EZXECUTIVE SESSION

Mr. MANSFIELD. Mr. President, I ask
unanimous consent that the Senate go
into executive session for action on nom-
inations.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. MANSFIELD. Mr, President, I ask
unanimous consent that the Senate pro-
ceed to the consideration of nominations
favorably reported today by the Com-
mittee on the Judieciary.
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The PRESIDING OFFICER. Is there
objection?

There being no objection, the Senate
proceeded to consider the following nom-
inations:

Harlington Wood, Jr,, of Illinois, to be a
U.8. districet judge for the southern district of
Illinois;

Thomas G. Gee, of Texas, to be a U.S. cir-
cuit judge, fifth circuit;

William H, Webster, of Missourl, to be &
U.8. circuit judge, eighth circuit;

John F, Nangle, of Missouri, to be a U8,
district judge for the eastern district of
Missouri;

Prentice H. Marshall, of Illinois, to be a
U.S. district judge for the nothern district
of Illinois.

Mr. MANSFIELD. Mr. President, I ask
unanimous consent that the nominations
be considered er bloc.

The PRESIDING OFFICER. Without
objection, the nominations are consid-
ered and confirmed en bloc.

Mr, MANSFIELD. Mr. President, I ask
unanimous consent that the President
be immediately notified of the confirma-
tion of these nominations.

The PRESIDING OFFICER. Without
objection, it is so ordered.

LEGISLATIVE SESSION

Mr. MANSFIELD, I ask unanimous
consent that the Senate resume the con-
sideration of legislative business.

The PRESIDING OFFICER. Without
objection, it is so ordered.

QUORUM CALL

Mr, ROBERT C. BYRD, Mr. Presi-
dent, I suggest the absence of a guorum.

The PRESIDING OFFICER. The clerk
will call the roll.

The legislative clerk proceeded to call
the roll.

Mr. ROBERT C. BYRD. Mr, Presi-
dent, I ask unanimous consent that the
order for the quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

COMMUNICATION FROM EXECU-
TIVE DEPARTMENTS, ETC.

The ACTING PRESIDENT pro tem-
pore (Mr. MeTcaLr) laid before the Sen-
ate the following letters, which were re-
ferred as indicated:

ReEPORT OF BoaArD OF TRUSTEES OF FEDERAL
OLD-AGE AND SURVIVORS INSURANCE TRUST
FunND AND THE FEDERAL DIsABILITY INSUR-
ANCE TRUST FUND
A letter from the Secretary of the Treasury,

Becretary of Labor, Secretary of Health, Edu-
cation, and Welfare, and Acting Commis-
sioner of Social Security, transmitting, pur-
suant to law, the 1973 annual report of the
board of trustees of the Federal old-age and
survivors insurance trust fund and the Fed-
eral disability insurance trust fund (with an
accompanying report). Referred to the Com-
mittee on Finance,

Prorosep LEGISLATION From U.S. Tarmr

CoMmMISSION

A letter from the Chairman, U.S. Tariff
Commission, transmitting a draft of pro-
posed legislation to amend section 330(B)
of the Tariff Act of 1930 to provide for
holding over a Commissioner in office after
his term has expired until his successor
is appointed and shall have qualified; with
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an accompanying paper).
Committee on Finanoce.
REPORTS OF COMPROLLER GENERAL

A letter from the Compiroller General of
the United States, transmitting, pursuant
to law, a report entitled “UU.B. Assistance for
the Eponomic Development of the Republic
of Korea,” dated July 12, 1973 (with an ac-
companying report). Referred to the Com-
mittee on Government Operations.

A letter from the Compiroller General of
the United States, transmitting, pursuant
to 1aw, a report entitled “Progress and Prob-
lems of U,S. Assistance for Land Reform
in Vietnam,” Agency for International Devel-
opment. Department of State, dated June 22,
1978 (with an accompanying report). Re-
ferred {0 the Committee on Government
Operations.

Referred to the

REPORTS OF COMMITTEES

The following reports of commitiees
were submitted:

By Mr. LONG, from the Commifiee on
Finance, without amendment:

HRER.2323. An act to continue until ihe
close of June 30, 1974, the suspension of
duties on certain forms of copper [Rept.
No.93-313);

HR.2324. An act fo continue until the
close of June 30, 1975, the existing suspen-
sion of duties for metal scrap (Rept. No.
93-314); and

H.R. 6394. An act to suspend the duty on
eaprolactam monomer in water solution until
the close of December 31, 1878 (Rept. No.
93-315).

By Mr. LONG, from the Committee on
Finanee, with an amendment :

HR. 6676. An act to continue uniil July 1,
1976, the existing suspension of duty on
manganese ore {Rept. No. 93-316).

By Mr. CRANSTON (for Mr. Hasrer),
from the Commitiee on Veterams' Affairs,
with an amendment:

S. 2087. A bl to amend title 38 of the
United Btates Code relating to basic provi-
slons of the loan guaranty program for vet-
erans (Rept. No. 93-317).

EXECUTIVE REPORTS OF
COMMITTEES

As in executive session, the following
favorable reports of nominations were
submitted:

By Mr. EASTLAND, from the Committee on
fhe Judiciary:

Harlington Weed, Jr., of Hlinois, to be a
T.B. district judge for the southern district
of Illinois;

‘Thomns G. Gee, of Texas, to be a U.S.
circuit judge, ifth circuit;

‘Williamm H. Webster, of Missouri, to be a
T.S. circuit judge, eighth circuit;

John F, Nangle, of Missourl, to be a US.
district judge for the eastern district of
Missourl; and

Prentice H. Marshall, of Illinois, to be a
U.S. district judge for the morthern district
of Mincis,

By Mr. SYMINGTON, Ifrom the Conmmit-
tee on Armed Services:

John L. MeLucas, of Virginia, to be Secre-
tary of the Air Force.

{The above nomination was reported with
the recommendation that the nomination
be confirmed, subject to the nominee's com-
mitment to respond to requests to appear
and testify before any duly constituted com-
mittee of the Senate.)

By Mr. THURMOND, from the Committee
on Armed Services:

General George S. Brown (major general,
Regular Air Farce), U.S. Air Foree, to be
appointed as Chief of Staf, US. Air Force,

{The above nomination was repurted with

CONGRESSIONAL RECORD — SENATE

the recommendation that the nomination
be confirmed, subject to the nominee’s com-
mitment to respond to requesis to appear
and testify before any duly constituted
committee of the Senate.)

Mr. NUNN. Mr. President, as in ex-
ecutive session, from the Commitiee on
Armed Services, I report favorably the
nominations in the Army of It. Gen.
Charles A. Corcoran to be placed on the
relired list of that grade, Maj. Gen.
Francis Hollingsworth to be lieutenant
general, Gen. Alexander Meigs Haig,
Jr., to be placed on the retired list in
that grade, It. Gen. Claire E. Hutchin,
Jr., to be placed on the retired list in
that grade, 1{. Gen. Richard G. Stilwell
to be general; amd 61 for promotion in
the Army (31 to the grade of brigadier
general and 30 to major general) ; in the
Air Force 14, Gen. Eugene B. LeBailly
to be placed on the retired list in that
grade; and in the Navy Adm. William F.
Bringle for appointment te the grade of
admiral when retived. I ask that these
names be placed on the Executive Cal-
endar.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr, NUNN. Mr. President, in addi-
tion, there are 911 for promotion in the
grade of colonel and below (includes
four Reservists), 984 in the grade of
colonel and below, and 1,160 in the Air
¥orce Reserve in the grade of colonel
and below; and in the Navy 160 per-
manent promotions in the grade of cap-
tain and commander. Since these names
have already appeared in the Coweres-
s1oNaL Recomp, in order to have the ex-
pense of printing on the Execufive Cal-
endar, I ask unanimous consent that
they be ordered to lie on the Secretary’s
desk for the information of any Sen-
ator,

The PRESIDING OFFICER. Without
objection, it is sp ordered.

The nominations, ordered to lie on
the desk, are as follows:

Terry P. Kloss, and “Thomas M. Stanley,
for promotion in the Regular Air Force;

Russell ¥ Brown, Jr, and Wililam D,
Steck, for reappointment to the active list
of the Regular Air Force;

Jerry L. Abel, and sundry other officers,
for appointment in the Regular Air Force;

Brig. Gen. John A. Wickham, Jr., Army
of the United States (lleutemant colonei,
U.S. Army), and sundry other officers, for
temaporary appointment in the Army of the
United States;

Eugene Wililam Albrecht, and sundry oth-
er reserve officers of the U.8. Navy, for per-
manent promotion in the Navy;

Jack Ables, and sundry other officers, for
promotion in the Air Force Reserve; and

Byron A. Abbott, and sundry other offi-

cers, for appointment in the Regular Alr
Force.

INTRODUCTION ©OF BILLS AND
JOINT RESOLUTIONS

The following bills and join{ resolu-
tions were introduced, read the first time
and, by unanimous consent, the second
time, and referred as indicated:

By Mr. COOK (for himself, Mr. ROBERT
C. Byrp, and Mr, BaAKER) :

5. 2167. A bill to authorize the Secretary of
the Interior to conduct research, develep-
ment, and demonstration projects in the
fields of energy sources and technologies,
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Referred to the Committee on Interior and
Insular Aflairs.

By Mr. HATFIELD (for himseif
Mr. Pacewoob) :

B. 2168. A bill to authorize the Secretary
of the Interior o establish the John Day Fos-
gll Beds National Monument in the State of
Oregon, and Tor other purposes. Referred to
the Committee on Interior and Insular Af-
Tairs,

By Mr. PROXMIRE:

8. 2160. A bill to provide for the direct
financing of low- and moderate-income hous-
ing programs under sections 285 and 236 of
the National Housing Act. Referred to the
Cemmittee on Banking, Houslng, and Urban
Affalrs.

S. 2170. A bill to amend the United States
Housing Act of 1937 to wvequire that 20
per centum for new units in public housing
projects be available for occupancy by large
families. Referred to the Committee on Bank-
ing, Housing, and Urban Affairs.

8. 2171. A bill to encourage low rise con-
struction in public housing and elderly
housing projects. Referred to the Commit-
tee on Banking, Housing, snd Urban Affalrs.

8. 2172, A bill to require that funds be
made avallable for replacement housing in
connection with certain highway programs.
Referred to the Commitiee on Finance.

By Mr. DOLE:

8. 2173. A bill to amend the Act of Aupust
31, 1965, commemorating certain historical
events in the State of Kansas. Referred to
the Committee on Interior and Insular Af-
fairs.

By Mr. FONG:

8. 2174, A bill to amend the civil service
retirement system with respect to the defini-
tions of widow and widower. Referred to the
Committee on Post Office and Civil Service.

By Mr. BROOEKE:

S. 2175. A hill to amend section 24 of the
Federal Reserve Act to simplify, consolidate,
and improve the law relating to the invest-
ment in mortzages and residential real estate
by national banks, and to enable the Federal
Reserve banks to extend credit to member
banks on any sound collateral at a uniform
rate of interest. Referred to the Committee
on Banking, Housing and Urban Affairs.

By Mr. JACESON (for himself, Mr.
MacNUsoN, Mr. RanporLPH, Mr,
ABoUREZK, Mr. BmsLe, Mr, BUCKLEY,
Mr. CaURCH, Mr. HAsKELL, Mr. Har-
¥IELD, and Mr. Moss) :

5. 2176. A bill to provide for a national
fuels and energy conservailon policy, to
establish an Office of Energy Conservation in
the Department of the Interior, and for other
purposes. Referred to the Committee on In-
terlor and Insular Affairs; and then te the
Committee on Commerce for mot to exceed
60 days, if and when reported from the Com-
mittee on Interior and Insular Affairs, by
unanimous consent oerder.

Mr. JOHNSTON (for himself and Mr,
Lowe) :

8. 2177. A bill to establish the Allen J.
Ellender Memorial Library. Referred to the
Committee on Rules and Administration.

By Mr. LONG (for himsslf and Mr,
JOHNSTONY) 3

8. 2178. A bill to name the United Sta
courthouse and Federal office building unde
construction in New Orleans, La., as the
“Hale Boggs Federal Bullding,” and for other
purposes. Referred to the Committee on
Public Works.

By Mr. WILLIAMS:

5. 2179. A bill to establish a demonstration
program to provide direct financing of hous-
ing for the elderly under section 238 of the
National Housing Act, Referred to the Com-
mittee on Banking, Housing, and Urban
Affairs.

S. 2180. A bill to provide for increased se-
curity and protection for certain federally
related housing projects. Referred to the

and
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Committee on Banking, Houslng and Urban
Aiflairs.

8. 2181. A bill to amend the National
Houslng Act to provide further assistance to
public and private nonprofit corporations
for the conyersion of existing single family
housing for occupancy by elderly persons of
low or moderate income, Referred to the Com-
mittee on Banking, Housing and TUrban
Affalrs.

STATEMENTS ON INTRODUCED
BILLS AND JOINT RESOLUTIONS

By Mr. COOK (for himself, Mr.
Roeert C. Byrp, and Mr.
BARER)

S. 2167. A bill to authorize the Secre-
tary of the Interior to conduct research,
development, and demonstration projects
in the fields of energy sources and tech-

" nologies. Referred to the Committee on
Interior and Insular Affairs.

Mr. COOK, Mr. President, on Tuesday,
July 10, I was pleased to join with my
colleagues in a colloquy on the energy
problems which this Nation faces. I be-
lieve most sincerely that in addition to
focusing attention on these problems, we
also have to come forward with sensible
and workable solutions.

At the conclusion of my statement I
again expressed my belief that we must
solve our problem by the production and
use of our domestic resources. I proposed
that we expend every effort to improve
our research and development efforts to
a degree that we are no longer dependent
on a foreign power for our energy fuels.
In so doing we could insure our status as
a world power.

I referred to the President’s second
energy statement as well as various pieces
of legislation before the Congress.

The President has now concluded that
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the present program for funding energy
R. & D. is not adequate. There are many
of us who have held this view for some
time and I am pleased to see this new
approach the President is now taking,
His announcement that $10 billion should
be funded for energy R. & D. over the
next 5 years beginning in 1975 follows
very closely the proposal contained in
Senator Jackson’s bill, S 1283, of which I
am 4 coSponsor.

S. 1283 would establish a national pro-
gram for Research, Development and
Demonstration in Fuels and Energy and
for the coordination and financial sup-
plementation of Federal energy research
and development. The bill would cost $20
billion over a 10-year period.

Mr. President, regardless of the course
we decide to follow I believe that the ob-
jective can be achieved only if there is
assured financing over a continuing pe-
riod. If we permit the R, & D. program
to be dependent on an annual appropria-
tion we most certainly risk attainment
of our goal. The question then arises as
to how this assured and continued fund-
ing can best be provided.

In 1956, when the decision was made to
undertake the construction of 40,000
miles of super interstate highways we
recognized that in so doing we were
tackling the greatest construction proj-
ect in the history of man, We recognized
further that to achieve our goal that we
must have assured funding over a con-
tinuing period. We realized that we must
remove the uncertainties inherent in de-
pendence on annual appropriations. The
decision was made by the 84th Congress
and President Eisenhower to establish a
Highway Trust Fund for this purpose.
Public Law 627 came into being. The
fund derived its assets from taxes paid -

FEDERAL ENERGY R. & D. FUNDING

Agency

1971

1972 - 1973 1974
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on fuels, tread rubber, tires, tubes, buses,
trucks, and other highway use sources.
In this way the user paid the cost of the
highway. We now enjoy a highway net-
work which I question would exist had
we not created this fund. As we seek the
best solution fo funding required R. & D.
programs for energy. I think we would
do well to consider our previous action.
The requirement exists for assured
and continuous funding of our R. & D.
program, What better way to provide this
{funding than the creation of a Federal
Energy Research and Development Trust
Fund. This fund could act as a repository
for funds of a prescribed amount and
expenditure could be made from the fund
to meet requirements as they occurred
over a continuous time period. I suggest a
sum of $2 billion would be paid into the
fund annually. I would not restrict or
require that a specific amount be ex-

-pended over any fiscal year and would

permit the administration to expand the
available funds over a continued period
to meet requirements. Experience has
shown that R. & D, projects usually begin
with small initial funding requirements
and their requirements over succeeding
periods are dictated by their success or
failure.

In suggesting $2 billion as an annual
sum I realize that this amount is a quan-
tum jump in R. & D. expenditure. For
the period fiscal year 1970; fiscal year
1974 only $2.753 billion was funded.
These figures were included in the Presi-
dent’s first energy message, and I ask
unanimous consent that a copy be
printed in the REcORD.

There being no objection, the tables
were ordered to be printed in the Recorp,
as follows:

Agency 1971 1972 1973

Coal:
Resources development_ ... _.....__.

Electrical generation,

119.9 and storage.

Production and utilization R. & D.
including gasification, liquefac- DOI, OCR
tion, and MHD. DOI, BOM
Mining health and safety research. DOI, BOM
Interior central fund (part)._._.. DOI

Petroleum and natural gas_____ .. ... ...

D et LY
EE=R

Control  technology
sources).

Petroleum extraction technology.. DOI, BOM
Nuclear gas stimulation......... AEC
0il shale.

Noctedr fission - e
Liquid metal fast breeder reactor- _?sg
Other civilian nuclear power..... AEC

Nuclear materials process develop- AEC

ment. ]

Ructonr Tusion . o cnme e et T

SOX removal....oecuiaaa
Thermal effects

S| eew| ©

8a

8w
LNOoOH| OO | | Swe=wn

Energelics research..

i

Magnetic confinement._.. .- AEC
e [ s D)

LT TR o L S, S

Geothermal energy

DOI-BOM

Mr. COOK. In analyzing these figures
it is interesting to note that $2.110 bil-
lion or 76.6 percent of this total was
funded for atomic energy. The remain-

Agency codes: AEC—Atomic Energy Commission; DOI, BOM—Depariment of tha Interior,
Bureau of Mines; DOI, GS—Depariment of the Interior, Geological Survey; DOI, OCR—Departiment

Valley Authority.
ing sum—$642 million—was divided over
all other R. & D. projects related to en-
ergy.

I take no issue with the amount funded

Air pollution control technology.. H

A e e o L e
Systems and resource studies.... N

Interior central fund (part)....-

Total research and development. ... ......

of the Interior, Office of Coal Research; NSF

transmission

(stationary ............:.

e L3 D
;moow;

o m‘
cw | O

419.2 53%.4
3153 420.0
18.0 252

National Science Foundation; TVA—Tennessee

for atomiec energy as I believe that we
will benefit from this important pro-
gram. I do regret the paucity of funds—
$642 million—which has been shared
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over the past 5 years by programs re-
lated to: coal, oil, gas, geothermal, solar,
and other miscellaneous systems. We
must correct this deficiency. I believe
that the establishment of & fund in the
amounts suggested will meet this require-
ment.

Let us consider the source of these
funds. I again suggest the user approach.
However, rather than revenue from the
tax placed on the user I suggest that we
utilize the revenue from the assets of
the user, In this instance the user is
most certainly the public—you and I.
And the asset of which I speak is our
public land and more specifically that
publiec land which lies on the Outer Con-
tinental Shelf—OCS. For many years we
had these assets but we did not consider
them to be of any great value because
the supply far exceeded the demand.

Today we find that these OCS assefs
have indeed increased in wvalue. The
irony in this increase is that it has come
about by an energy shortage, particularly
oil and gas, which threatens to destroy
many of our much more tangible and
recognizable assets.

The revenue comes to us through the
lease bonuses paid by the energy industry
for permission to explore for and produce
oil and gas from our public land. The
use of funds collected by the Govern-
ment in our interest from the energy
industries for the use of our land would
seem to me to be a most logical source
of funds for Government funded R. & D.
programs to solve our energy problem.
Projections for the adequacy of such
funds seem most favorable.

I have received information concern-

ing the OCS lease sales and request that
it be printed in the Recorp at this point.

There being no objection, the table
was ordered to be printed in the Recorp,
as follows:

OUTER CONTINENTAL SHELF LEASE SALES
1st-year

Leased Bonus rentals
tracls Acres (millions) (millions)

934, 167
114,283

666 3,102,907 6,347 10.9

t Preliminary estimates. 0 & G Journal, June 25, 1973. In
addition a lease sale of about 800,000 acres is scheduled for
December 1973,

Mr. COOK., If we take the period of
calendar year 1968-72 and the first few
months of 1973 we find that $6.347 bil-
lion have been collected in lease bonus
payment by the energy industry. This is
considerably more than was expended
for the R. & D. during a similar period.
I also remind the Congress that the
President has announced his intention
to increase by threefold our previous
lease sales and has announced one addi-
tional lease sale of considerable size for
December of this year. Judging from the
acreage involved the revenue from this
sale could well exceed $1 billion. This
total sum for this year would be over one-
half billion in excess of that required to
support the funding for the proposed
trust fund.
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Mr. President, on July 10, 1973, I an-
nounced my intention to propose legis-
lation to provide the necessary funds for
energy research and development. I am
today introducing a bill for Senator
Baxker of Tennessee, Senator RosErT C.
Byrp of West Virginia, and myself to es-
tablish in the Treasury of the United
States a trust fund to be known as the
“Federal Energy Research and Develop-
ment Trust Fund” and ask unanimous
consent that the text be printed in the
Recorp at the conclusion of my remarks.

The ACTING PRESIDENT pro tem-
pore. Without objection, it is so ordered.

(See exhibit 1.)

Mr. COOK. Commencing with the year
ending June 30, 1974, and each fiscal
year thereafter, all revenues up to $2 bil-
lion except as otherwise obligated, due
and payable during each such fiscal year
to the United States for deposit in the
Treasury as miscellaneous receipts under
the Outer Continental Shelf Lands Act
shall be credited to the Fund. In the un-
likely event the leasing program does not
generate sufficient funds: sufficient
funds would be authorized as necessary
to make the annual income of the Fund
$2 billion.

In announcing his cosponsorship of
this bill Senator Baxer suggested that an
attempt be made to broaden the base of
contributions to this Fund and that one
possible method might be incorporated
in a user’s utility tax. He further stated
that he intends to offer something con-
crete along these lines in the near fu-
ture. I welcome Senator BAKER'S sugges-
tion as I believe that it has considerable
merit. It follows very closely the intent
of the bill in that the Fund would be
supported by the user. I believe that this
matter could be considered in detail by
the committee to which it is referred,
and I so recommend. Certainly we would
want to make an ample provision for the
necessary funds.

It is my intent that the Secretary of
the Interior or, if the Congress so
chooses, the Secretary of the Depart-
ment of Energy and Natural Resources,
would use the Fund to conduct research,
development, and demonstration proj-
ects.

I might suggest at this point, Mr. Pres-
ident, that it might even be considered,
in the event the trust were to be estab-
lished to the full extent, that if it were
necessary, the Federal Government could
even go into the business, as we did in
the atomic energy crisis and as we did in
the NASA crisis, as we did prior to World
War II and during the course of World
War II, and that if it is necessary it
might even be considered that it would
be prudent to the extent that the Federal
Government would go into the business
of the establishment of refineries, the
establishment of pipelines, or whatever
was necessary to solve and create a logi-
cal energy program for the United States,
so that we would not be dependent on
foreign sources.

Therefore, Mr. President, on this basis,
the Government could enter into con-
tracts and agreements with any person
for conduct by such persons of these
projects in all fields of energy sources
and technologies.

Mr. President, the 93d Congress is
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making progress in solving our energy
problems. I urge that it continue this
progress and support the passage of this
bill.

ExHiBIT 1

S. 2167

Be it enacted by the Senate and House of
Representatives of the United States of
America in Congress assembled, That the
Secretary of the Interior is authorized, utiliz-
ing moneys in the Fund established by sec-
tion 2 of this Act, to conduct research, de-
velopment, and demonstration projects in,
and to enter into agreements with any per-
son for the conduct by such person of re-
search, development, and demonstration
projects in, the fields of energy sources and
technologies. In carrylng out the provisions
of this Act, the Secretary of the Interior is
authorized to make grants, and to enter into
contracts, leases, or other arrangements.

(b) As used in this section, the term—

(1) “energy sources” includes fossil fuels,
geothermal energy, nuclear energy, and solar
energy, tidal energy, and unconventional
sources of energy; and

(2) “person” includes any individual, as-
sociation, institution, corporation, or other
entity, any State or political subdivision, or
agency or institution thereof, and any Fed-
eral department or agency.

8ec. 2. (a) There is hereby established in
the Treasury of the United States a trust
fund to be known as the “Federal Energy
Research and Development Trust Fund”
({hereafter referred to in this section as the
“Fund"). The Fund shall consist of such
amounts as may be appropriated or credited
to it as provided in this section. Moneys
credited or appropriated to the Fund pur-
suant to this sectlon are hereby made avail-
able to the BSecretary of the Interior for
carrying out the purposes of this Act with-
out fiscal year limitations.

(b) Commencing with the fiscal year end-
ing June 30, 1974, and each fiscal year there-
after, all revenues (except so much thereof
as may be obligated under the provisions of
section 2 (e¢)(2) of the Land and Water
Conservation Fund Act of 1965 (16 U.B.C.
4601-6) ) due and payable during each such
fiscal year to the United States for deposit
in the Treasury as miscellaneous receipts
under the Outer Continental Shelf Lands
Act shall, up to $2,000,000,000, be credited to
the Fund.

(e) In addition to the moneys credited to
the Fund pursuant to subsection (b) of this
section, there is authorized to be appro-
priated to the Fund, for the fiscal year end-
ing June 30, 1974, and each fiscal year there-
after, such amount as is necessary to make
the income of the Fund $2,000,000,000 for
each such fiscal year.

(d) (1) It shall be the duty of the SBecre-
tary of the Treasury to manage the Fund
and (after consultation with the Secretary
of the Interior) to report to the Congress
not later than the first day of March of each
year on the financial condition and the re-
sults of the operations of the Fund during
the preceding fiscal year and on its expected
condition and operations during each fiscal
year thereafter. Such report shall be printed
as a Senate document of the session of the
Congress to which the report is made.

(2) It shall be the duty of the Secretary
of the Treasury to invest such portion of the
Fund as is not, in his judgment, required
to meet current withdrawals. Such invest-
ments may be made only In interest-bearing
obligations of the United States or in obli-
gations guaranteed as to both principal and
interest by the United States. For such pur-
pose such obligations may be acquired (A)
on original issue at the issue price, or (B) by
purchase of outstanding obligations at the
market price. The purposes for which obliga-
tions of the United States may be issued un-
der the Second Liberty Bond Act, as amended,
are hereby extended to authorize the issuance
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at par of special obligations exclusively to the
Fund. Such special obligations shall bear in-
terest at a rate equal to the average rate of
Interest, computed as to the end of the cal-
endar month next preceding the date of such
issue, borne by all marketable interest-bear-
ing obligations of the United States then
forming a part of the Public Debt; except
that where such average rate is not a multi-
ple of one-eighth of 1 percent, the rate of
interest of such special obligations shall be
the multiple of one-eighth of 1 percent next
lower than such average rate. Such special
obligations shall be issued only if the Sec-
retary of the Treasury determines that the
purchase of other interest-bearing obliga-
tions of the United States, or of obligations
guaranteed as to boih principal and inter-
est by the United States on original issue
or at the market price, is not in the public
interest.

(3) Any obligation acquired by the Pund
(except special obligations issued exclusively
to the Fund) may be sold by the Secretary of
the Treasury at the market price, and such
special obligations may be redeemed at par
plus accrued interest.

(4) The interest on, and the proceeds
from the sale or redemption of, any obliga-
tions held in the Fund shall be credited to
and form a part of the Fund.

Mr. ROBERT C. BYRD. Mr.
dent, will the Senator yield?

Mr. COOK. I yield.

Mr. ROBERT C. BYRD. Mr. Presi-
dent, I congratulate my distinguished
friend from Eentucky (Mr. Coox) on
the foresight that he is demonstrating
in introducing this legislation.

We in this couniry have been living
in an energy-cheap era. We have been
wasteful, we have been thoughtless, and
we have lacked the vision and foresight
that we should have shown, and are pay-
ing for it dearly now and will continue to
do so. For too long administrations—
Democratic and Republican—have failed
to budget sufficient moneys for energy
research, and particularly in connection
with coal. The problems we are having
in the 1970°s derive in great measure
from the fact that we failed to act in the
1960’s to provide adeguate funds for coal,
oil, and gas research.

As a member of the Senate Appro-
priations Committee, for 15 years I have
sought to secure increased appropria-
tions for coal research, When I was a
Member of the other body, and served
there with my distinguished friend the
junior Senator from Montana (Mr. MET-
cALF) —who is now presiding over this
august body—we sought to establish an
Office of Coal Research and after sev-
eral years of persistent efforts, Congress
enacted legislation to provide such an
office. But the administrations, as I say,
both under Democratic leadership and
under Republican leadership, have in my
judgment failed over the years to provide
the necessary funding requesis to ade-
quately deal with the energy problem
through research.

It is true, as the distinguished Senator
from Kentucky pointed out, there has
been a considerable amount of money
spent in the nuclear energy field, but
coal, the most bountiful fossil fuel re-
source we have in this country, has con-
sistently come up on the low end of the
totem pole. There has long been a serious
imbalance in funding for research in the
energy field. Over the years, I have tried

Presi-
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to add moneys for coal research in ap-
propriation bills. It has been like trying
to wring water out of a dry towel—a drop
here and a drop there—we get a little
money from the subcommittee, and then
the full committee. It comes to the Sen-
ate, It goes to conference and there it
gets cut in half. It has been a severe trial
to try to add moneys for coal research
when the administration fails to request
sufficient funds for such in the budget.
The very best we can do is too litile.

I believe that the able Senator from
Eentucky has come up with an idea here
which, patterned after the highway trust
funds which have been so successful and
without which we would not today have
the broad network of excellent interstate
highways in this country, will provide
adequately for the funding of energy re-
search. I want to congratulate him. I
appreciate his adding my name as a co-
sponsor. I trust that we will have the
support of other Senators for the legis-
iation.

I hope that the legislation the Senator
from Kentucky has introduced will re-
ceive speedy hearings and expeditious
action.

Mr. COOK. Mr. President, I want to
thank the distinguished Senator from
West Virginia. Through the efforts of
the distinguished Senator from West
Virginia in his position as a Senator
from West Virginia and his position on
the Appropriations Committee, the
funds for the Office of Ccal Research this
vear are $113 million, which is almost
twice the amount the administration
requested.

The point I am trying to make is that
the Senator from West Virginia has
helped me ever since I came here. The
Institute for Surface Mining, established
at Berea College in Kentucky, is the only
institute of its kind in the United States.
We have been able, by hard work, to get
it funded at an approximate level of
$300,000 a year, yet it has been used in
almost every coal State in the United
States, including the State of the dis-
tinguished Senator from Montana (Mr.
MEeTcarr), now the Presiding Officer of
the Senate.

I might also say that it was through
the efforts of the senior Senator from
West Virginia, in approximately 1955 or
1956, that the first money was put in the
budget for coal gasification and the in-
stitute was established and started work
on coal gasification. Yet because it was a
budget item that had to be renewed on a
yvear-to-year-to-year basis, within 2
years it was dropped from the budget.
The project was stopped. We lost all that
time between 1956 and now on coal gasi-
fication, coal liquefication, and desulfur-
ization of coal.

Look where we are now. I might say
that both Senators from West Virginia
(Mr. RanporrH and Mr. RoBerT C. BYRD)
have been working on this matter far
longer than I have. So that I can only say
there is only one way to get rid of this
frustration that we have to fight every
year, and that is by the establishment of
a trust so that we know there can be
continuing and ongoing funds available,
so0 that we do not have to fight every year
for coal research to try to solve the vari-
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ous problems that need to be faced in
the energy field.

Mr. ROBERT C. BYRD. I again com-
pliment the Senator from Kentucky. It
has indeed been frustrating to try to
squeeze out a dollar here and a dollar
there for coal research. I was able
through great effort to secure moneys to
establish a pilot plant to produee high-
octane gasoline at Cresap, in Marshall
County, W. Va. It was a pilot plant, cost-
ing $10 million to $12 million. Its pur-
pose originally was to conduct research
in the effort to produce high-octane gaso-
line from coal. I think we achieved our
goal. At least it was proved that such
gasoline can be produced from coal at
prices that are almost competitive with
other fuels. But the plant has been in
mothballs now for some time. Yet, the
country needs a low-sulfur-content fuel
oil and this plant could be utilized for
that purpose. The Department of the
Interior is supporting the use of this
plant for that purpose. I feel that it soon
will be put to that use.

But we continue to spend billions of
dollars for oil coming to our country
from overseas which affects our balance
of payments adversely, which affects our
balance of trade adversely, whereas if
we could spend a comparatively few pen-
nies here, if we had spent a comparative
few dollars 10 years ago, a few dollars in
comparison with the high cost of im-
porting oil coming into this country now,
we would not now have this trade deficit,
we would not now have such a balance-
of-payments deficit, and we would not
have to lean on other countries for the
energy so important to our security. We
would not have the problems in our own
country with respect to blackouts, brown-
outs, and the other energy shortages that
we are confronted with today and which
we will be increasingly confronted with
for awhile.

I congratulate the Senator from Ken-
tucky again. He has demonstrated tre-
mendous foresight and I hope that the
Senate will act favorably and soon on
this legislation.

Mr. COOK. May I associate myself
with the remarks of the Senator from
West Virginia.

Myr. President, it is an amazing situa-
tion we find ourselves in in this country
that 6 percent of the world's population
is now using between 35 percent and 40
percent of the world’s fossil fuel re-
sources. We now use 5 million barrels a
day of imported crude oil, It does not
take anyone long to figure out that a 42-
gallon barrel—all we have to do is take
a 42-gallon barrel and multiply it 5 mil-
lion times, and if we continue at the rate
we are increasing now, and we are in-
creasing our utilization by 4.5 percent a
yvear, that means that unless we do some-
thing between now and 1985, we will be
importing into this country 15 million
barrels of crude oil a day.

We cannot let that happen to this Na-
tion. We have got to have a program. It
is amazing that we have watched the in-
crease in prices of various fuels and
various items of fuel, yet we find out
that one of the increases is a direct re-
sult of the competitive element of bid-
ding for leases from the U.S. Govern-
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ment and one of the major costs that has
to be put on the books by the companies
is the fantastic result of the millions and
millions of dollars that they have to bid
for the leases and the money goes into
the Treasury instead of into a trust fund
to solve our energy problems.

Mr. ROBERT C. BYRD. It is a repeti-
tion of the old story, “For want of a nail,
the shoe was lost. For want of a shoe,
the horse was lost. For want of a horse,
the rider was lost.”

Mr, COOK., I thank the Senator from
West Virginia.

The ACTING PRESIDENT pro tem-
pore. The time of the Senator has ex-
pired.

Mr. STEVENS. Mr. President, I have a
feeling that one of the reasons we have
the opposition to the offshore drilling is
that the States that are on the shore
with the proposed activity have no inter-
ests. I have not seen the Senator’s pro-
posal and I wonder whether it contains
any concept of payments to the States af-
fected by the increased activity offshore
as we do in connection with the develop-
ment of public lands or development of
the forests in counties where they are
located.

Mr. COOK. To answer the Senator’s
question bluntly, it does not. But we
gave that serious consideration, and I
would hope that the Senator from Alaska
would pursue it. If he feels that there
should be a particular percentage, be-
cause of the tug of war that has gone on
through the years between the Federal
Government and the respective States
relative to offshore drilling, I hope he

would collaborate with this Senator at
least, in trying to find a percentage or
trying to find a formula by which a per-
centage of the trust would be utilized for
the State of Alaska, the State of Florida,

the State of Louisiana, the State of
Texas, the respective eastern shore States
and western shore States, to resolve the
problem that the Senator from Alaska
presents.

Mr. STEVENS. I would be happy to
work with the Senator from Kenftucky
on that.

In connection with the developments
of the offshore drilling in the Cook In-
let, where there are now a series of plat-
forms that are producing oil and gas
from under the Cook Inlet, we can de-
monstrate fully the impact of those
operations on both the State and what
we call the borough, and what the Sen-
ator would call the county governments,
and the city governments in the area;
the cost of schools; increased roads,
docks, and everythirg else associated
with that development—all of which
comes out of those local governments—
and they have no associated income if
the drilling is outside the State’s juris-
diction. I would be pleased to work with
the Senator on that.

I do not think Maryland or the east
coast is going to allow drilling off the
east coast until they can see that it is in
their financial interest to do so, because
of the fantastic cost associated today in
connection with environmental protec-
tion.

I think the Senator has a good pro-
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posal, and I am happy that I was here
when he presented it. But I think we are
going to have to do something to protect
the interests of the States and local gov-
ernments involved.

Mr. COOK. I thank the Senator from
Alaska for raising the point, because we
did raise it in our discussions. At that
stage of the game, we had the informa-
tion we really wanted for the establish-
ment of the trust. I say to the Senator
that we had no way of pinpointing a per-
centage. We had no way of determining
logically and with sound reasoning an
equitable formula. I think we can move
in that direction, and we should. I am
delighted that the Senator from Alaska
raised that point.

Mr, STEVENS. I thank the Senator.

By Mr. HATFIELD (for himself
and Mr. PACKWOOD) :

S. 2168. A bill to authorize the Secre-
tary of the Interior to establish the John
Day Fossil Beds [Hational Monument in
the State of Oregon, and for other pur-
poses. Referred to the Committee on In-
terior and Insular Affairs.

Mr, HATFIELD. Mr. President, I rise
today to introduce legislation to author-
ize the Secretary of the Interior to des-
ignate the John Day Fossil Beds Na-
tional Monument in the State of Oregon.

This monument would include a very
unique area which clearly deserves fur-
ther protection, Specimens of the four
geological epochs are contained in the
proposed monument grounds.

It is necessary for Congress to act now
fo preserve this area. The National Park
Service has completed a preliminary
study of the proposed monument, includ-
ing a total park acreage of 7,300 acres.
Three sections would be included: Sheep
Rock in Grant County, Oreg.; and Paint-
ed Hills and Clarno State Parks in
Wheeler County, Oreg. All three involve
existing park sites.

Congressman Arn Uriman has intro-
duced identical legislation in the House
of Representatives and Senator Bos
Packwoop is cosponsoring the bill I am
introducing today. This bill also enjoys
strong support at the local level. I ask
unanimous consent that the letters from
the mayors of John Day, Monument,
Dayville, Mount Vernon, and Long Creek,
and from the Grant County Court, be
printed in the REecorp, as well as an
article which appeared in the Blue Moun-
tain Eagle.

There being no objection, the material
was ordered to be printed in the Recorp,
as follows:

THE CITY OF JOHN DAY,
John Day, Oreg., June 29, 1973.
Senator MARK HATFIELD,
Old Senate Office Building,
Washington, D.C.

Dear SENATOR HATFIELD: As Mayor of John
Day I urge your support of the proposed
John Day Fossil Bed National Monument.
The unusual scenic values of the area are
worthy of development and the John Day
Fossil Beds are in need of protection to pre-
serve the resource for future generations,

The basic plan of the National Park Serv-
ice is excellent. The private lands that will
be needed are of low value and will have
minimal impact on county tax revenue.

Sincerely yours,
CHARLES STEELE, Mayor.

23789
Ciry of MONUMENT, OREG.,
June 29, 1973,
Hon. Marx HATFIELD,
U.S. Senator,
Salem, Oreg.

DEar SENATOR: Your support of the bill to
establish the John Day Fossil Beds Nation: 1
Monument in the Painted Hills, Clarno an 1
Thomas Condon Fossil Bed area is requestec.

This action will have these beautiful an:l
educational sites for the future good and a.
the same time will benefit the residents of
the area.

Sincerely,
Jack SWEEE, Mayor.

CIry OF DAYVILLE, OREG.,
June 29, 1973.
Hon. Mark HATFIELD,
U.5. Senator,
Salem, Oreg.

DEAR SENaTOR: Compared to the costs ancd
benefits conferred by other public recreation
projects, the National Monument Program
must be one of the most rewarding projects.
It is so readily available to so many people.
In the case of the proposed Monument in the
Wheeler-Grant County area, establishment
would also be a boon to the local communi-
ties since the economic input of a predicted
substantial increase in tourism would help
expand job opportunities, ease the tax bur-
den, and provide more need for small busi-
1ness.

I am, therefore, asking on behalf of the
citizens of Dayville for your support of this
National Monument,

Sincerely,
PavuL GRINDSTAFF, Mayor.

City oF MouNT VERNON,
Mount Vernon, Oreg., June 29, 1973,
Senator MarK HATFIELD,
Old Senate Office Building,
Washington, D.C.

Dear SEnNaToR HaTFIELD: The John Day
Fossil Beds National Monument is a project
that should be completed in the near future.
Steps should be taken to conserve and pro-
tect the fossil beds and the beauty of Picture
Gorge. This is some of the outstanding scen-
ery in Oregon that should be favorably called
to the attention of more tourists.

The proposed plan for the national monu-
ment by the National Park Service will ade-
quately (serve this) incorporate all of these
resources in their management.

The economic impact of additional tour-
ism will be helpful in planning the future
of small communities such as ours.

We respectfully ask your help in obtaining
a national monument for this deserving area.

Sincerely yours,
HerMAn L. DESovza, Mayor.

TownN oF LoNG CREEK,
Long Creek, Oreg., June 29, 1973,
Senator Marx HATFIELD,
Old Senate Office Building,
Washingion, D.C.

DeAr SeEnaTOR HATFIELD: Long Creek is a
small town in eastern Oregon. Our only in-
come is derived from cattle, lumber and tour-
ists. We have studied the proposed John Day
Fossil Beds Natlonal Monument and find
the plan to be compatible to the cattle and
lumber industries. We feel that the National
monument would add to our tourist income.

Of equal importance would be that the
area involved would be properly managed by
the National Park Service for the enjoyment
of all our people.

We therefore ask your assistance in estab-
lishing the John Day Fossil Beds National
Monument,

Sincerely yours,
ORVILLE ALLEN, Mayor.
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GrANT COUNTY,
Canyon City, Oreg., June 29, 1973.
Senator Marx HATFIELD,
0Old Senate Office Bullding,
Washington, D.C.

Dear SENATOR HATFIELD: Our Court wishes
to urge you to lend support to the establish-
ment and fiscal support of the proposed John
Day National Fossil Beds Monument here in
Grant and Wheeler counties. I have viewed
the preliminary plans of the Park Service,
and feel they have done an excellent job in
gelecting areas of beauty and scientifically
rich exhibits to be included in this proposed
National Monument.

I feel all Oregonians should muster in this
cause to preserve and protect these areas
described in the proposed monument.

Sincerely,
Francis F. R. CoLE,
Grant County Judge.
[From the Blue Mountain (Oregon) Eagle
Feb. 15, 1973}

FossiL Beps MoNuUMENT NeEDS CONGRESS'
ACTION

If all goes well, development of the John
Day Fossil Beds National Monument would
occur over a five-year period from its author-
fzation by Congress, two National Park Serv-
ice officials told a local group last week.

Land acqulsition is impossible before Con-
gress acts, they noted. The remainder of the
time would be devoted fto development of
interpretation facilities and other improve-
ments.

Attending the meeting, held Thursday
evening at the Courthouse in Canyon City,
were about two dozen agency officials,
ranchers who reside in the Dayville-Kim-
berly area and others Interested. Jack Steiwer
and Herdb Wright, two Wheeler County resi-
dents very interested in the project, also were
present.

Dan Buroughs, a retired National Park
Service officer who now works in consulting
roles for the NPS, answered questions about
the project, assisted by Ernest Borgman,
manager of the Greater Lake Lava Beds near
Elamath Falls, a NPS facility.

Referring to the fossil beds area, Bur«
vughs sald, “This type of area is not designed
for recreation primarily; it’s for education
and enjoyment.” In answer to guestions by
Ralph Denney, Oregon Game Commission
game biologist for this area, Buroughs said
there could be no public hunting within the
fossil beds area,

Planning for the national monument was
instigated In 1965 by Congressman Al
Ullman, who urged the National Park Serv-
ice to take steps to protect the well-known
fossil resources,

The NPS preliminary study now completed
indicates a total park acreage of 7,300 acres,
plus scenic easements on additional land.
Buroughs sald the actual land taking will
involve very little bottom land. Grazing, he
added, would be phased out on the acquired
acreage over a l0-year period.

The monument would consist of three see-
tions, of which the Sheep Rock section in
Grant County would be the largest. Also
involved are the Painted Hills and Clarno
state parks in Wheeler County and lands
around them. All three sections involve exist-
ing state park sites. Ten private landowners,
under the preliminary plan, would 1lose
acreage to the enlargement of the Sheep
Rock section in Grant County.

Buroughs said a developed campsite of 75
to B0 spaces would be installed at the Painted
Hills section. A small boat launching facility
is envisioned in the Turtle Cove area of the
Bheep Rock section. However, tne NPS official
said, it would be designed primarily for rub-
ber rafts and not power boats,

Buroughs, asked by OGC fish biclogist Er-
rol Claire how the project would affect game
angling, said he could see no effect at all
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Buroughs sald no camper facilitles were
planned in Grant Couniy on the expectation
that the surrounding communities would
provide meal and overnight accommodations,

The national monument, Buroughs added,
is strietly a “proposal.” Until Congress acts,
he added, neither land nor scenic easements
can be obtained.

He said it is important to preserve the geol-
ogy of the Sheep Rock area since it contains
specimens of three of the world’s four geo-
logical epochs. The fourth, he added, is pres-
ent at Clarno.

Asked about buffer zones or possible des-
ignation of a NPS recreation area around the
fossil beds, Buroughs said NFS requires a
minimum acreage of 20,000 acres for recrea-
tion areas. The Oregon Dunes Recreation
Area is the only designation of this kind in
Oregon, he added.

Buroughs told Jenney, who expressed con-
cern about game buildup on the protected
area, that the two—e natural area, such as
the fossile beds project, and a recreation
area—could not be combined.

The boundaries of all three sections are
“movable,” Buroughs said. There will be a
public hearing at the proper time and if one
is not scheduled, area residents should ask
for one.

Mr. PACKWQOD. Mr. President, it is
with great pleasure that I join with Sen-
ator Harrrerp today in introducing a bill
to establish the John Day Fossil Beds
National Monument in the State of Ore-
gon. The area is justly famous for its
incredible assortment of fossils compris-
ing a unique geologic formation, a price-
less treasure house of natural history
within the State. The town of Fossil and
the surrounding area have become a
magnet for casual rock hunters and more
serious geologic students alike.

The monument area would consist of
the John Day Fossil Formations, the
Painted Hills State Park, and the Clarno
State Park, thereby uniting three sepa-
rate marvels of the Oregon wilderness
into a single paradise. The Clarno sec-
tion, once a bountiful garden, has yielded
many specimens of tropical fruits, nuts,
and leaves, and has been found to be
particularly rich in invaluable samples
of the two-toed, three-toed, and four-
toed horse, remains of the beasts which
roamed this land millions of years before
the faint beginnings of mankind. Yet
another natural wonder of the area are
the pastel rock formations known as the
Painted Hills. Bands and splotches of
color were deposited by volcanic erup-
tions during formation of the Cascade
Mountains, resulting in the formation of
this scenic wonder,

Thomas Condon was responsible for
discovering the famous fossil beds north
of Dayville along the John Day River
just inside Grant County. He was the
State’s first and great geologist, one of
the great forgotten heroes of our Na-
tion, a geological genius whose tireless
hunt among the fossil beds first brought
them to national attention., John Day
himself was an explorer, and a number
of landmarks in Oregon bear his name.
The John Day Fossil Beds are said to be
the second largest fossil repository in
the world and their discovery in 1862
gave Thomas Condon his well-deserved
title of the founder and father of Oregon
geology. The entire region is a treasure
trove of geologic history and holds with-
in it the secrets of a boundless past that
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stretches back more than 75 million
years. Flowing mnorth through central
Oregon’s vast Columbia River basalt
plateau, the John Day River has exposed
some of the world’s most productive fossil
beds, including the John Day mammal
beds and the Clarno nut beds. The region
itself abounds in rugged scenery and is a
veritable Eden for rockhounds and deer
hunters alike. These fossil beds expose
relies of a far-off tropical period, a time
when ancestors of preseni-day animals
traveled over the land. Hardy sagebrush
now thrives in place of the ancient flora
and fauna. After the tumultuous and
earth-shaking upheaval that caused for-
mation of the Coast Range, volcanic
eruptions laid a thick cloak of lava and
ash over the earth. Then came the great
icecap over the north country, and,
later, the great deluge of its melting
during which some of Oregon's chief
rivers were formed. As these rivers, in-
cluding the John Day, cut down through
the erust accumulated through the ages,
they revealed the deposits that tell the
story of the land’s prehistoric past. Cer-
tainly, this area has great fascination
and would be a source of endless learn-
ing and pleasure for even those who are
not students of its history. Through this
legislation, we hope to preserve the area
for the enjoyment of all Oregonians and
those others who visit the region.

The bill to establish the John Day Fos-
sil Beds National Monument represents
a continuation of the efforts first begun
by Congressman ULLmMan in the 92d Con-
gress and is parallel to the measure he
introduced earlier this year in the House.
Support for the monument is becoming
increasingly evident within the State and
the National Park Service has indicated
that it is ready to go ahead with legisla-
tive proceedings. In light of this overall
support, I would hope that we can expect
fe.nactment. of the legislation in the near

uture,

By Mr. PROXMIRE:

S. 2169. A bill to provide for the direct
financing of low- and moderate-income
housing programs under sections 235
and 236 of the National Housing Act. Re-
ferred to the Committee on Banking,
Housing and Urban Affairs.

BILL TO FPROVIDE DIRECT FINANCING OF LOW- AND

MODERATE-INCOME HOUSING FROGRAMS, £4 TO

$5 BILLION SAVINGS

Mr. PROXMIRE. Mr. President, I in-
troduce and ask for appropriate reference
a bill which provides for the direct fi-
nancing of low- and moderate-income
housing programs. The estimates of the
Compfiroller General and of the Joint
Economic Committee is that such a pro-
vision could save from $4 to $5 billion in
the cost of financing the low- and mod-
erate-income housing needed to meet the
Nation’s housing goals as established by
the 1968 Housing Act.

DOUGLAS COMMISSION RECOMMENDATION

At the end of 1968, when the Douglas
Commission made its finul report en-
titled “Building the American City,” it
proposed that low- and moderate-income
housing be financed directly through
Government rather than private bor-
rowing.
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It pointed out that it costs the Gov-
ernment from 1.5 to 2 percent more to
borrow funds from the private sector to
build housing than it would ecost the
Government to borrow the Junds directly.
This is especially true of the section 235
and section 236 programs where the
funds are borrowed privately and the in-
terest rate subsidized.

GOVERNMENT UNWILLING TO DO IT

Traditionally the Bureau of the Budget
has refused to support direct financing.
Due to the nature of existing Federal
Government budget practices, the
amount expended for a housing unit bas
to be written off in 1 year as a charge
against that year's budget.

This is a silly way to budget. No pri-
vate business does it. But the Federal
Government does it. And that has kept
them from financing housing by direct
borrowing. Instead of writing off the costs
of a $25,000 housing unit over the 25 fto
30 year life of the asset through equal
annual payments, the entire $25,000 is a
charge against the Federal Government's
budget in the year it is provided.

Private business would not and does
not do this. They would consider that
they had a $25,000 expenditure which
was offset on the assel side of the ledger
by a $25,000 house secured by a mortgage.
This would be a blue chip asset which
pays back both interest and principal
and which would probably appreciate in
value over time. To treat that as a
$25,000 liability and write it off a com-
pany’s books in one year as the Federal
Government does, would be and is looked
upon as fiscal insanity by private busi-
ness.

The Government therefore pays out
vast sums of money needlessly for Gov-
ernment supported housing because of
its ridiculous bookkeeping methods.

As I say, the Douglas Commission pro-
posed in 1968 that the Government bor-
row the funds directly and said that
these direct payments ‘“can be the least
eostly and most effective” method of sub-
sidizing housing,

COMPTROLLER GENERAL RECOMMENDATION

The Comptroller General, Mr. Elmer
Staats, himself a former Deputy Direc-
tor of the Budget Bureau under three
administrations, recommended direct
financing of subsidized housing in his
testimony before my Subcommittee on
Priorities and Economy in Government
of the Joint Economic Committee last
December.

His estimates of savings based on use
of the long term interest rate for Gov-
ernment borrowing was $1 billion for
section 235 and $1.2 billion for sec-
tion 236.

But if the “average” Government in-
terest rate is used, in the ecalculation,
the savings would be double that amount
or between $§4 and $5 billion according
to the testimony of the Comptroller Gen-
eral and his stafi last December.

In its reporit following these hear-
ings, the subcommittee recommended
that subsidized housing be financed by
direct Government borrowing.

These are savings which can not and
should not be pushed under the rug. We
should not let some traditional method of
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accounting—purely an accounting pro-
cedure—stand in the way of a $4 to $5
billion savings in Government ex-
penditures.

I have therefore drafted a bill which
I believe will do the job and which I am
introducing today so that it can be con-
sidered by the Senate Banking, Housing,
and Urban Affairs Committee at its hear-
ings during this week and next week.

WHAT THE EILL DOES

First of all the bill would provide a
national subsidized housing loan fund
which would be established through Gov-
ernment borrowing. This fund would be
used to finance section 235 and section
236 housing instead of borrowing the
funds from the private sector at interest
rates 1.5 pereent to 2 percent higher
than the Government can borrow them.
The amount of the fund would be deter-
mined by the committee.

Second, offsetiing the payments made
from the fund would be the house, the
land, and the mortgage on the housing
unit. The fund would receive principal
and interest on the loans made from
the fund which was repaid by the mort-
gagors.

Third, each year the Appropriations
Committees of the Congress would ap-
propriate the difference between the
amount of interest paid on the obliga-
tions which are issued and the amount
of interest paid by the mortgagors. This
is exactly what is now done under sec-
tions 235 and 236. It represents the in-
terest rate subsidy now paid between
what the homeowner or tenants can af-
ford to pay and the higher cost of the
mortgage. But in this case, the interest
payments would be lower by 1.5 fo 2
percent than they are now.

Fourth, only the subsidy or the amount
of the appropriated funds, would be a
charge against the budget. That is a
proper charge and represents the cost
of the program. But the principal
amounts borrowed for the fund would be
outside the budget on grounds that they
are backed by a blue chip asset namely,
land, a housing unit, and a mortgage
which pays both principal and interest.

CONGRESSE KEEPS CONTROL

Fifth, in order to prevent this from
becoming an open-ended or back-door
method of financing, two safeguards are
provided. They are:

First. The number of units built each
year would have to be authorized by the
Congressional Banking, Housing, and
Urban Affairs Committees.

Second. The Appropriations Commit-
tees of the House and Senate would pro-
vide limits on the amount of loans, and
henece the number of units subsidized,
made under the Act in each fiscal year.

In this way the public gets the benefit
of the Government’s ability to borrow at
a rate much lower than is now paid pri-
vately without the abuses which in the
past have come from open-ended or
back-door methods of financing. Both
the authorization and Appropriation’s
Committees would remain in control of
the program. They would control the
number of units authorized ard the
amount of the annual subsidy, which in
effect means the number of units which
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could be built each year. This is exactly
what happens now under the section 235
and section 236 programs.

NO ADVERSE EFFECTS ON MONEY MARKET

Some may argue that this would have
an adverse effect on the money markets. I
do not see how that could happen.

If at the present time the private mar-
ket makes $1 billion available to finance
section 235 and section 236 housing, sub-
stituting Government borrowing for the
private borrowing would have no net ef-
fect on the total amount of debt in the
economy. But it would have a tremen-
dous effect on the cost of subsidized hous-
ing. It would reduce that cost by $4 to
$5 billion over the life of the program
established under the Housing Act of
1968 that the Government provide 6 mil-
lion subsidized units over a 10-year
period.

WHY IT IS IMPORTANT

We have a housing goal both for total
housing and subsidized housing. At the
present time over half the people in the
United States cannot afford to buy a new
home. They just do not have the income.

The average family income is now a
little over $11,000 a year. Using the rule
of thumb of 2% fimes annual income as
the amount one should pay for a house,
this means that half the families in the
country cannot afford a unit costing
$27,500 or more.

There are very few family housing
units now built at $27,500 or less. They
Just do not exist.

The only way, therefore, that the
housing goals can be met is to reduce
housing costs. Half the taxpayers in the
United States cannot end up subsidizing
the other half of the taxpayers. That will
not work.

But if through a series of programs,
with special emphasis on reducing the
cost of money, housing costs can either
be reduced or prevented from going up
as fast as increases in income, then we
can meet the housing goals.

$4 TO $5 BILLION NOT TO BE SNEEZED AT

Mr. President, a $4 to $5 billion savings
in the cost of subsidized housing pro-
grams should not be sneezed at.

That is a lot of money. And the Gov-
ernment of the United States is simply
crazy to continue a system of budgetary
finanecing for housing which no private
industry, including the most fiscally con-
servative private industry, would ever
follow.

It is time to make a ehange. This bill
will help.

By Mr. PROXMIRE:

S. 2170, A bill to amend the U.S. Hous-
ing Act of 1937 to require that 20 percent
of new units in public housing projects
be available for occupancy by large fam-
ilies. Referred to the Committee on
Banking, Housing and Urban Affairs.
BEILL TO PROVIDE THAT 20 PERCENT OF NEW PUE-

LIC HOUSING UNITS PROVIDE THREE BEDRCOMS

OR MORE

Mr, PROXMIRE. Mr. President, under
the public housing program in this coun-
try in recent years that virfually no hous-
ing was built for the large poor family
in the central cities of the United States.

Almost 50 percent of the units have
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been for housing for the elderly. These
have been efficiency or one-bedroom
units.

Most of the remainder of public hous-
ing has been one- or two-bedroom units.
The reason for this is that the Secretary
of Housing or HUD itself has established
a unit eost which just did not allow for
more than two bedrooms in most cases.

DOUGLAS COMMISSION STUDY

In a study done for the Douglas Com-
mission entitled “The Large Poor Fam-
ily: A Housing Gap” by Walter Smart,
Walter Rybeck, and Howard E. Shuman
who is now my administrative assistant,
it was established that 80 percent or
more of the need for housing by poor
families was totally unmet through the
public housing program. In city after city
which was studied—Washington, D.C.,
San Francisco, Calif., and others—virtu-
ally no public housing with more than
two bedrooms was being built.

ELDERLY PREFERRED OVER FAMILIES

There are many reasons for this. One
major one is that communities do not
want to build public housing for poor
families. They much prefer the elderly.
The units cost less. No new schools have
to be built. City services for the elderly
cost far less than for a growing family.

HUD, representing the prejudices of
the society as a whole, failed to provide
for the poor families to any degree at all.

I agree that there is a limit to the
amount of subsidized housing that can
be or should be provided for large fam-
ilies. But a three-child family is not a
large family—it is about the average
family—but almost no housing units with

three bedrooms were provided under
public housing, and that many bedrooms
are needed as a minimum in a family of

three children
sexes.

with children of both

TWENTY FPERCENT FOR FAMILIES

My bill provides, therefore, that in the
future at least 20 percent of the public
housing units shall have at least three
bedrooms. I think that is necessary and
appropriate not only for the future but
to make up for the deficiencies of the
past.

I introduce the bill and ask for its ap-
propriate referral. I intend to bring up
this matter in the hearings before the
Senate Banking, Housing, and Urban Af-
fairs Committee in its housing hearings
during the next 2 weeks.

By Mr. PROXMIRE:

S. 2171. A bill to encourage low rise
construction in public housing and el-
derly housing projects. Referred to the
Committee on Banking, Housing and Ur-
ban Affairs.

INTRODUCTION OF A BILL TO ENCOURAGE LOW
RISE CONSTRUCTION OF PUBLIC HOUSING AND
ELDERLY HOUSING UNITS
Mr. PROXMIRE, Mr. President, I am

introducing today a bill to encourage the

construction of low rise public housing
and housing for the elderly units instead
of the high rise construction which has
been all too prevalent in the past.

LOW RISE CHEAPER

High rise construction costs far more

than low rise construction. High rise is
only justified, in my opinion, where land
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costs are so high that low rise construc-
tion is out of the question. This, in prac-
tice, is limited to the areas of very high
land costs in the largest metropolitan
centers of the United States. In almost
every other case, low rise construction
is far less costly and provides far better
housing. It certainly gets away from the
Pruitt Igoe's and other high vise disas-
ters of the recent past which have
crowded and concentrated the poor into
huge high rise apartment projects.
IRONIES OF HOUSING FOR ELDERLY

The best public housing is scattered
site housing and leased housing. That is
the way it is done by the best housing
officials and housing agencies.

But one of the ironies of housing for
the elderly is that in small town after
small town scattered across this country,
where there has never before been a
high rise building, the housing for the
elderly project is inevitably a high rise
building.

That makes no sense at all. Land costs
are low. Scattered site or individual units
would cost less. There is more air space,
trees, and grass in low rise buildings.
Building high rise units in the small
towns of America is nothing more or less
than bureaucratic stupidity. Some HUD
bureaucrat in Washington, New York,
or Chicago has the mistaken view that
every place in the country is like these
major cities.

Because of this stupidity, the high rise
for the elderly units dot the prairies
rivalling only the grain elevators next to
the railroad sidings.

PROPOSAL

My bill proposes, therefore, that in
cases of projects located in communi-
ties of less than 500,000 in population,
there can be no high rise construction
for elderly or public housing projects.
And the simple reason is that virtually
without exception it is cheaper to build
low rise than high rise units in such
areas.

By bill also provides that in cases of
projects located in communities with a
population in excess of 500,000, high
rise construction can only take place up-
on a showing that the costs of high rise
are lower than low rise construction
would be.

In general that would be true only
where land costs were exceedingly high
and would offset the very high added
costs of high rise construction over low
rise construction.

CONSIDERED BY SENATE RANKING COMMITTEE

I am introducing this and other bills
today so that they can be considered
by the Senate Banking, Housing and
Urban Affairs Committee during its
hearings on housing in the next 2 weeks.

Mr. Lawrence Katz, former director of
the Federal Housing Administration Of-
fice in Milwaukee, Wis., suggested that
this be done in testimony before the
Joint Economic Committee last Decem-
ber.

No man has had more general experi-
ence in housing programs than Mr. Katz
and no one exceeds his contribution to
the programs. Most people think he was
the best director in the country.

I am pleased, therefore, to put his
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suggestion into legislative form for con-
sideration by the Senate Banking,
Housing and Urban Affairs Committee.

By Mr. PROXMIRE:

8. 2172. A bill to require that funds
be made available for ~eplacement hous-
ing in connection with certain highway
programs. Referred to the Committee on
Finance.

INTRODUCTION OF BILL TO PRGVIDE THAT THE
HIGHWAY TRUST FUND MUST PAY FOR HOUS-
ING CONDEMNED OR DESTROYED BY CONSTRUC-
TION OF A FEDERAL-ATD HIGHWAY
Mr. PROXMIRE., Mr. President, I in-

troduce and ask for appropriate refer-

ence a bill to provide that any Hous: or
dwelling unit condemned or destroyed in

connection with the construction of a

Federal-aid highway, must be replaced

through a payment from the highway

trust fund.

My bill provides that the Secretary of
the Treasury shall pay out of the High-
way trust fund to the Secretary of Hous-
ing and Urban Development an amount
equal to the average construction cost
of a three-bedroom public housing unit.

There is good reason to do this. The
Douglas Commission found in 1968 that
more housing in this country had been
destroyed by public action than had
been built by public action. The units
destroyed by highway construction, by
code enforcement, by so-called equiva-
lent demolitions, by urban renewal and
slum clearance, and other public actions
exceeded those built by public housing,
moderate-income housing, and State
subsidized housing programs many times
over.

The mosft devastating destruction has
been due to highways. Great swaths have
been cut through our central cities—
Baltimore, Chicago, and Washington,
D.C., to name only a few.

Generally speaking, in fact in almost
every case, the houses destroyed were
the houses of the poor. The well to do
had the political clout to make certain
that the highways did not come through
their well-groomed neighborhoods.

Consequently there is a public interest
in tapping the highway trust fund for
the cost of the housing units that high-
way construction destroys.

I am going to propose this as an
amendment to whatever housing bill
comes out of our hearings and actions
in the Banking, Housing, and Urban Af-
fairs Committee which start on July 16.

By Mr. BROOKE:

8.2175. A bill to amend section 24 of
the Federal Reserve Act to simplify, con-
solidate, and improve the law relating to
the investment in mortgages and residen-
tial real estate by national banks, and fo
enable the Federal Reserve banks to ex-
tend credit to member banks on any
sound collateral at a uniform rate of
interest. Referred to the Committee on
Banking, Housing and Urban Affairs.

MORTGAGE INVESTMENT ACT OF 1873

Mr. BROOKE. Mr. President, I rise
today to discuss a matter of great impor-
tance not only to this Nation’s housing
industry, but also to the vast number of
families who seek decent housing at a
reasonable cost. The growth of our hous-
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ing stock—and hence our ability to
satisfy the ever-expanding needs of low-
income families and others—depends in
large part on the housing industry’s ac-
cess to credit.

National banks have long served as a
significant source of capital for both
businesses and consumers; however, they
have been needlessly hindered from in-
vestigating in real estate by outmoded
and cumbersome statutes such as section
24 of the Federal Reserve Act. Although
this statute has been amended several
times, it still contains restrictions which
must be removed if we are to facilitate
the orderly development of unimproved
real estate and the construction of a suf-
ficient number of dwelling units to meet
our national housing goals.

The bill which I am introducing today
expands the powers of national banks by
permitting them to make real estate loans
against unimproved property; establish-
ing realistic amortization requirements;
liberalizing restrictions on the granting
of construction loans; freating those
loans which are guaranteed by Govern-
ment agencies differently from other
loans; eliminating the requirement that
real estate loans be secured by first liens
only; and other provisions which lend
greater flexibility to the investment
statutes.

Section 3 of this legislation provides
that real estate loans would be eligible
as collateral for advances to member
banks from the Federal Reserve at the
same rate of interest that applies to loans
secured by Government securities. At
present, the Federal Reserve Act requires
that the rate of interest on an advance
secured by home mortgages must be at
least one-half percent higher than the
rate the lending Reserve Bank charges on
loans secured by governments.

For several years the Board of Gov-
ernors has favored permitting member
banks to borrow from the Reserve banks
on security of any sound assets without
paying such a “penalty” rate of interest
whenever technically ineligible paper is
presented. The need to remove this “pen-
alty” has increased as member banks
have reduced their holdings of Govern-
ment securities and broadened the scope
of their lending in order to meet the ex-
panding credit demands of their custom-
ers. As a result, many of these loans can-
not qualify as security for Federal Re-
serve advances except at the “penalty”
rate of interest, although their quality
may be equal to that of presently “eligi-
ble” paper.

The removal of this “penalty” provi-
sion from section 10(b) of the aect is nec-
essary to avoid penalizing those uses of
credit that geverate sound paper that is
not “eligible” under existing lew.

Therefore, Mr. President, this legisla-
tion which I introduce today will permit
member banks to borrow from the Re-
serve banks on security of any sound
assets without paying such a “penalty”
rate of interest. Moreover, I believe that
the enactment of this provision will fur-
ther buttress and compliment the provi-
sions of this bill regarding real estate
lending by national banks. Together, it
is' my hope that these provisions will
stimulate our national banks to become a

CONGRESSIONAL RECORD — SENATE

significant source of mortgage credit for
our beleaguered housing markets.

I ask unanimous consent that the bill
be printed at this point in the Recorb.

There being no objection, the bill was
ordered to be printed in the REcorp,
as follows:

S. 2175

Be it enacted by the Senate and House of
Representatives of the United Stales of
America in Congress assembled, That this
Act may be cited as the “Mortgage Invest-~
ment Act of 1973".

Sec. 2. Section 24 of the Federal Reserve
Act is amended to read as follows:

“REAL ESTATE LOANS BY NATIONAL BANES

“Sec. 24. (a) (1) Any national banking as-
sociation may make real estate loans se-
cured by liens upon unimproved real estate,
upon improved real estate, including im-
proved farmland and improved business and
residential properties, and upon real estate
to be improved by a building or buildings to
be constructed or in the process of construc-
tion, in an amount which when added to the
amount unpaid, upon prior mortgages, liens,
and encumbrances, if any, upon such real
estate does not exceed the respective pro-
portions of appraised value as provided in
this section. A loan secured by real estate
within the meaning of this section shall be
in the form of an obligation or cbligations
secured by a mortgage, trust deed, or other
instrument which shall constitute a llen
on real estate in fee or, under such rules
and regulations as may be prescribed by the
Comptroller of the Currency, on a leasehold
under a lease which does not expire for at
least ten years beyond the maturity date of
the loan, and any national banking associ-
ation may purchase or sell any obligations
80 secured in whole or in part. The amount of
any such loan hereafter made shall not ex-
ceed 66-2/3 per centum of the appraised
value if such real estate is unimproved, 75
per centum of the appralsed value if such
real estate is improved by off-site improve-
ments such as streets, water, sewers, or other
utilities, 75 per centum of the appraised
value if such real estate is in the process of
being improved by a building or buildings
to be constructed or in the process of con-
struction, or 90 per centum of the appraised
value if such real estate is Improved by a
building or buildings. If any such loan ex-
ceeds 75 per centum of the appraised value
of the real estate or if the real estate is
improved with a one to four family dwelling,
installment payments shall be required
which are sufficient to amortize the entire
principal of the loan within a period of
not more than thirty years.

“(2) The limifations and restrictions set
forth in paragraph (1) shall not prevent the
renewal or extension of loans heretofore made
and shall not apply to real estate loans (A)
which are insured under the provisions of
the Naftional Housing Act, (B) which are
insured by the Secretary of Agriculture pur-
suant to title I of the Bankhead-Jones Farm
Tenant Aet, or the Act of August 28, 1937,
as amended, or title V of the Housing Act
of 1949, as amended, or (C) which are guar-
anteed by the Becretary of Housing and
Urban Development for the payment of the
obligations of which the full faith and credit
of the United States is pledged, and such
limitations and restrictions shall not apply
to real estate loans which are fully guaran-
teed or insured by a Btate, or any agency or
instrumentality thereof, or by a State au-
thority for the payment of the obligations
of which the faith and credit of the State is
pledged, if under the terms of the guaranty
cr insurance agreement the association will
be assured of repayment in accordance with
the terms of the loan, or to any loan at least
20 per centum of which is guaranteed under
chapter 37 of title 38, United States Code.
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“(3) Loans which are guaranteed or in-
sured as described in paragraph (2} shall not
be taken into account in determining the
amount of real estate loans which a national
banking association may make in relation to
its eapital and surplus or its time and savings
deposits or in determining the amount of
real estate loans secured by other than first
liens. Where the collateral for any loan con-
sists partly of real estate security and partly
of other security, including a guaranty or
endorsement by or an obligation or commit-
ment of a person other than the borrower,
only the amount by which the loan exceeds
the value as collateral of such other security
shall be considered a loan upon the security
of real estate, and in no event shall a loan
be considered as a real estate loan where
there is & valid and binding agreement en-
tered into by a financially responsible lender
or other party either directly with the asso-
ciation or which is for the benefit of or has
been assigned to the association and pur-
suant to which agr nt the lender or
other party is required to advance to the
association within sixty months from the
date of the making of said loan the full
amount of the loan to be made by the asso-
ciation upon the security of real estate. Ex-
cept as otherwise provided, no such associa-
tion shall make real estate loans in an aggre-
gate sum in excess of the amount of the
capital stock of such association paid in and
unimpaired plus the amount of its unim-
paired surplus fund, or in excess of 70 per
centum of the amount of its time and sav-
ings deposits, whichever is greater: Provided,
That the amount unpaid upon real estate
loans secured by other than first liens when
added to the amount unpaid upon prior
mortgage, liens, and encumbrances shall not
exceed in an aggregate sum 20 per eentum
of the amount of the capital stock of such
association paid in and unimpaired plus 20
per centum of the amount of its unimpaired
surplus fund.

“{b) Any mnational banking association
may make real estate loans secured by liens
upon forest tracts which are properly man-
aged in all respects. Such loans shall be in
the form of an obligation or obligations
secured by morigage, trust deed, or other such
instrument; and any national banking as-
sociation may purchase or sell any obligation
so secured in whole or in part. The amount
of any such loan, when added to the amount
unpaild upon prior mortgages, liens, and
encumbrances, if any, shall not exceed 6624
per centum of the appraised fair market
value of the growing timber, lands, and im-
provements thereon offered as security and
the loan shall be made upon such terms and
conditions as to assure that at no time shall
the loan balance, when added to the amount
unpaid upon prior mortgages, Hens, and en-
cumbrances, if any, exceed 662, per centum
of the original appraised total value of the
property then remaining. No such loan shall
be made for a longer term than three years;
except that any such loan may be made for a
term not longer than fifteen years if the loan
is secured by an amortized mortgage, deed of
trust, or other such instrument under the
terms of which the installment payments are
suficient to amortize the principal of the loan
within a period of not more than ffteen
years and at a rate of at least 624 per cen-
tum per annum. All such loans secured by
liens upon forest tracts shall be Included in
the permissible aggregate of all real estate
loans and, when secured by other than first
liens, in the permissible aggregate of all real
estate loans secured by other than first liens,
prescribed in subsection (a), but no national
banking assoclation shall make forest-tract
loans in an aggregate sum in execess of 50
per centum of its capital stock paid in and
unimpaired plus 50 per centum of its unim-
paired surplus fund.

*“(c) Loans made to finance the construc-
tion of a bullding or bulldings and having
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maturities of not to exceed sixty months
where there is a valid and binding agreement
entered into by a financially responsible
lender or other party to advance the full
amount of the bank's loan upon completion
of the building or buildings, and loans made
to finance the construction of residential or
farm buildings and having maturities of
not to exceed sixty months, may be con-
sldered as real estate loans If the loans gual-
ify under this sectlon, or such loans may be
classed as commercial loans whether or not
secured by a mortgage or similar lien on the
real estate upon which the building or build-
ings are being constructed at the option of
each national banking association that may
have an interest in such loans: Provided,
That no national banking assoclatlon shall
invest in, or be liable on, any such loans
classed as commercial loans under this sub-
section In an aggregate amount in excess of
100 per centum of its actually paid-in and
unimpaired capital plus 10 per centum of its
unimpaired surplus fund.

“(d) Notes representing loans made under
this section to finance the construction of
residential or farm bulldings and having ma-
turlties of not to exceed nine months shall
be eligible for discount as commercial paper
within the terms of the second paragraph of
section 13 of this Act if accompanied by a
valld and binding agreement to advance the
full amount of the loan upon the completion
of the building entered into by an individual,
partnership, association, or corporation ac-
ceptable to the discounting bank.

*{e) Loans made to any borrower (i) where
the association looks for repayment by relying
primarily on the borrower's general credit
standing and forecast of income, with or
without other security, or (il) secured by
an assignment of rents under a lease, and
where, In either case described in clause (i)
or (ii) above, the association wishes to take
a mortgage, deed of trust, or other instru-
ment upon real estate (whether or not con-
stituting a first lien) as a precaution against
contingencies, and loans in which the Small
Business Administration cooperates through
agreements to participate on an immediate
or deferred or guaranteed basis under the
Small Business Act shall not be considered as
real estate loans within the meaning of this
section but shall be classed as commercial
loana,

“{f) Any national banking assoclation may
make loans upon the security of real estate
that do not comply with the limitations and
restrictions in this section, if the total un-
pald amount loaned, exclusive of loans which
subsequently comply with such limitations
and restrictions, does not exceed 10 per cen-
fum of the amount that a national banking
assoclation may invest in real estate loans.
The total unpaid amount so loaned shall be
included in the aggregate such that such
association may invest in real estate loans.

“(g) Loans made pursuant to this section
shall be subject to such conditions and 1imi-
tations as the Comptroller of the Currency
may prescribe by rule or regulation.”

SEc. 3. “"The last sentence of Section 10(b)
of the Federal Reserve Act (12 U.S.C. 347b) is
repealed.”

By Mr. JACKSON (for himself,
Mr. MacnuUsoN, Mr. RANDOLPH,
Mr. ABOUREZK, Mr., BisLE, Mr.

Buckiey, Mr.
HasxeLn, Mr.
Mr. Moss) :

S. 2176. A bill to provide for a national
fuels and energy conservation policy, to
establish an Office of Energy Conserva-
tion in the Department of the Interior,
and for other purposes. Referred to the
Committee on Interior and Insular Af-
fairs; and then to the Committee on

Mr,
and

CHURCH,
HATFIELD,
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Commerce for not to exceed 60 days, if
and when reported from the Committee
on Interior and Insular Affairs, by unan-
imous consent order.

NATIONAL FUELS AND ENERGY CONSERVATION ACT

Mr. JACKSON. Mr. President, I am
today introducing the proposed National
Fuels and Energy Conservation Act.

This act is designed to set in motion a
serious and sustained energy conserva-
tion efiort by the Federal Government.
It recognizes that we cannot continue
our reckless waste of energy; that we
cannot sustain the adverse social, eco-
nomic, and environmental impacts of
that waste; and that we can, through
effective conservation programs, mini-
mize these adverse impacts and reduce
energy demand.

In brief, the act sets forth a congres-
sional declaration of national policy to
“foster and promote comprehensive na-
tional fuels and energy conservation
programs and practices.”

It makes energy conservation the re-
sponsibility of every Federal agency.

It provides a statutory basis for the
Office of Energy Conservation in the In-
terior Department,

It mandates a series of energy con-
servation actions by Federal agencies in-
cluding development of proposed stand-
ards for motor vehicle fuel use and man-
datory labeling o: appliances to show
energy efficiency and operating costs.

It establishes energy conservation re-
search and development programs to
stimulate new and improved manufac-
turing and industrial processes, better
building construction and more efficient
production and transmission of electric
energy.

It requires several significant studies
on such subjects as utility rate struc-
tures and motor vehicle size to lay the
groundwork for later congressional ac-
tion.

Mr. President, I ask unanimous con-
sent that the text of the National Fuels
and Energy Conservation Act, and an
outline of its principal provisions be
printed in the Recorp at the conclusion
of my remarks.

The PRESIDING OFFICER. Without
objection it is so ordered.

(See exhibits 1 and 2.)

Mr. JACKSON. Mr. President, this act
is in effect an action-forcing device to
stimulate Executive action on a broad-
scale energy conservation program. We
have waited too long for evidence that
this administration is committed to seri-
ous energy conservation.

In his first energy message in 1971, the
President referred briefly to the need to
use energy wisely. The emphasis of that
message was on the price mechanism as
a means of reducing energy use and on
voluntary efforts by consumers,

In his second energy message last
April, the President established an Office
of Energy Conservation, but again side-
stepped the development of an agegres-
sive conservation program, stating his
conviction that conservation “can be
undertaken most effectively on a volun-
tary basis.”

In a third Presidential energy state-
ment in June, the discussion of energy
conservation is more serious reflecting
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the administration’s growing concern
with fuel shortages. But there is still no
commitment to fundamental changes in
existing patterns of energy use. The em-
phasis is primarily on short-term volun-
tary measures to avert shortages, with
Presidential appeals to the public to drive
at reduced speeds, requests for coopera-
tion from State and local governments
and directives to Federal agencies to re-
dice energy use.

The record suggests, Mr. President,
that the administration is taking the
“quick fix" approach to energy conser-
vation. But a nation that is using one-
third of the world's energy and squan-
dering much of it must do more than
pay lipservice to the concept of energy
conservation.

The familiar figures on energy demand
in the United States should be compel-
ing evidence of the urgent need to make
conservation a keystone of mnational
energy policy. Per capita energy con-
sumption rose from the equivalent of
33 barrels of oil per person a year in
1940 to 60 barrels per person a year in
1970. The demand for energy in the
United States between 1973 and 1980 is
expected to increase by 37 percent—the
equivalent of 13 million barrels of oil a
day.

We have become all too accustomed to
accepting the unacceptable in terms of
annual increases in energy use. Our con-
sumption of electricity is increasing at
an annual rate of about 7 percent—but
we are talking about 7 percent of the
highest level of consumption in our his-
tory.

As Dr. Jerome B. Wiesner, president
of MIT, warned the Interior Committee
last month:

We are victims of a rather deep human
perceptual failing, our inability to perceive
intuitively the power of exponential growth.
That is, the important idea that a phenomena
that increases at a fixed rate will one day
grow explosively. Five percent of a million
gallons is 50,000 ga.llans: five percent of 10
million gallons is 500,000 gallons, five percent
of 100 million gallons is 5 million gallons. We
all know this. But we have not learned how
to anticipate the consequences of exponen-
tial growth.

Mr. President, we are going to pay a
high price for our failure to recognize
and anticipate the impact of exponen-
tial growth in energy demand. Already,
it is too late to forestall such conse-
quences as gasoline and heating oil short-
ages and heavy dependence on foreign
imports to meet our energy requirements.
But it is not too late to build a national
energy policy that restores us to energy
self-sufficiency.

We cannot hope to achieve any real
degree of self-sufficiency in the next gen-
eration merely by working to satisfy
energy demand. That is, quite clearly, a
losing battle. Until we start questioning
the legitimacy of the demand, until we
start challenging the reckless waste of
energy resources, we cannot expect to
satisfy our basic energy requirements in
economically and environmentally ac-
ceptable ways.

Mr. President, I am convinced that
Congress must now take the initiative to
assure that energy conservation plays a
central role in national energy policy.
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The National Fuels and Energy Conser-
vation Act is a significant first step to-
ward that goal.

Mr. President, several sections of the
proposed act deal with subject matter
within the jurisdiction of the Commerce
Committee. I wish to make clear that the
legislation will be rereferred at the ap-
propriate time for consideration of these
sections by the Committee on Commerce.

Mr. President, I ask unanimous con-
sent that the bill which I have just intro-
duced be referred to the Senate Commit-
tee on Interior and Insular Affairs and,
when reported by the committee, that it
be rereferred to the Commerce Commit-
tee for a period of not to exceed 60 days.

The PRESIDING OFFICER. Without
objection, it is so ordered.

EXHIBIT 1
8. 2176

Be it enacted by the Senate and House of
Representatives of the United States of
America in Congress assembled, That this Act
may be cited as the “National Fuels and En-
ergy Conservation Act of 1973".

PURPOSE

Sec 2. The purposes of this Act are: to
declare a national pollcy of conserving fuels
and energy resources through more efficient
conversion and use; to make energy conserva-
tion an integral part of all ongoing programs
and activities of the Federal Government;
to establish an Office of Energy Conservation
in the Department of the Interior to promote
energy conservation efforts through specific
directives to agencies of the Federal Gov-
erment and sectors of private industry; and
to provide for the development of additional
energy conservation programs pursuant to
the policy set forth in this Act.

BTATEMENT OF FINDINGS AND POLICY

Bec. 3. (a) The Congress recognizes: (i)
that adequate supplies of energy at reason-
able cost are essential to the growt of the
United States economy and the maintenance
of a high tandard of living; (ii) that the

avallability of low-cost energy has stimulated _

energy consumption and waste through in-
efficient use; (iii) that expanding increases
in energy consumption in the United States,
which already uses almost one-third of the
world’s energy with only one-sixteenth of
its population, ecannot be maintained in-
definitely; (iv) that the finite nature of
energy resources and diminishing reserves of
such fuels pose major questions of domestic
and international policy; (v) that Increasing
dependence on energy supplies imported
from foreign sources has created serious eco-
nomic and national security problems; (vi)
that a continuation of the present unre-
strained demand for energy in all forms will
have serious adverse social, economie, politi-
cal, and environmental impacts; and (vil)
that the adoption at all levels of government
of laws, policies, programs, and procedures to
conserve energy and fuels could have an
immediate and substantial effect in reducing
energy demand and minimizing such adverse
impacts.

(b) The Congress hereby declares that it
is in the national interest for, and shall be
the continuing policy of, the Federal Govern-
ment to foster and-promote comprehensive
national fuels and energy conservation pro-
grams and practices in order to assure ade-
quate supplies of energy and fuels to con-
sumers, reduce energy waste, preserve natural
resources, and protect the environment.

(¢) Every agency of the Federal Govern-
ment shall have the continuing responsi-
bility of implementing the policies set forth
in this Act, Each such agency shall, where
its proposed programs and policies will sub-
stantially affect energy consumption, con-
sider and adopt feasible alternatives for con-
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serving energy. Each agency shall review its
present statutory authority, regulations, pol-
icies, procedures, and programs in order to
determine what changes may be required
to assure conformity with the policies and
purposes of this Act and shall report the re-
sults of its review, together with recommen-
dations for necessary changes, to the Presi-
dent and the Congress within one year from
the date of enactment of this Act.
OFFICE OF ENERGY CONSERVATION

Sec. 4. (a) There is hereby established in
the Department of the Interior the Office of
Energy Conservation (hereinafter referred
to as the “Office”).

(b) The Office shall have a Director who
shall be appointed by the President by and
with the advice and consent of the Senate
and shall be compensated at the rate pro-
vided for level V of the Executive Schedule
Pay Rates (6 U.B.C. 6315), and such other
officers and employees as may be required.
The Director shall have such duties and
responsibilities as the Secretary of the Inte-
rior may assign.

(c) The Secretary of the Interior, acting
through the Office, shall—

(1) work with the Council on Environ-
mental Quality in developing new energy
conservation initiatives for the Federal Gov-
ernment;

(2) cooperate with private industry in de-
veloping energy conservation programs in
industry;

(3) provide assistance to State govern-
ments in developing State energy conserva=
tion programs;

(4) conduct educational programs to fos-
ter public awareness of energy conservation
needs and opportunities;

(6) conduct a continuing study of, and
maintain current statistics on patterns of
energy consumption; and

{6) prepare an annual report to the Presi-
dent and the Congress on his activities and
the activities of other Federal agencies in im-
plementing the purposes and objectives of
this Aect. The report shall also review prog-
ress on energy conservation for major cate-

gories of energy use, and recommend addi- .

tional energy conservation measures for each
such category.
RESEARCH AND DEVELOPMENT

Sec. 5. (a) The Director of the National
Sclence Foundation shall coordinate the
energy conservation research and develop-
ment programs of the Federal Government,
identify energy conservation research and
development opportunities, and make recom-
mendations to the President and the Con-
gress for additional research and develop-
ment programs necessary to achleve the pur-
poses of this Act,

(b) The Secretary of Commerce is author-
ized to establish within the National Bureau
of Standards an energy conservation research
and development program to stimulate,
through process testing, field cemonstra-
tions, and other means, new or improved
manufacturing and industrial processes, bet-
ter building construction, materials, and
techniques; and to foster more efficient
methods of managing energy use.

(¢) The Secretary of the Interior is au-
thorized to establish, utilizing existing fa-
cilities of the Federal Government for the
production and fransmission of electrical
energy, one or more elecirical equipment
testing and development centers for the pur-
pose of developing and testing more efficient
equipment for the production and transmis-
sion of electric energy. The programs of such
center or centers shall be coordinated to the
fullest extent possible with existing gov-
ernmental and industrial research and devel-
opment programs.

(d) For the purposes_of subsection (b)
and subsection (e¢) of this section, there are
authorized to be appropriated £8,000,000 and
#4,000,000, respectively, for each of the first
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three fiscal years following the enactment of
this Act.

FEDERAL BUILDING AND PROCUREMENT
POLICIES

Bec. 6, (a) The Administrator of the Gen=-
eral Services Administration Is authorized
and directed in the design, construction, and
operation of all Federal buildings to utilize to
the fullest extent possible equipment, meth-
ods of construction, and management poli-
cies which make the maximum efficient use
of energy. The factors to be considered by
the Administrator in implementing this sec-
tion shall include but are not limited to—

(1) design of buildings for life cycle cost
rather than initial cost;

(2) design of buildings to be as self-con-
tained as possible;

(3) possible use of exhaust air to pre-
condition incoming air and use of waste heat
from utility sources;

(4) reduced illumination levels;

(6) provision for sufficient zones of tem-
perature control within builldings; and

{6) location of buildings near existing or
planned mass transit facilities.

(b) The Administrator is authorized to
carry out demonstration projects to test and
demonstrate methods, policies, and tech-
nigues developed pursuant to this section.

(c) The Administrator shall appoint an
advisory committee of experts, including
architects, engineers, economists, and build-
ers, to advise him in implementing the re-
quirements of this section.

(d) The Administrator is authorized and
directed to develop, publish, and implement
energy conservation guidelines for all Fed-
eral procurement. These guldelines shall be
designed to assure that efficient energy use
becomes & major consideration in all Fed-
eral procurement and shall be followed by all
Federal agencies.

(e) The provisions of subsection (a) and
subsection (b) of this section shall apply,
to the extent consistent with the require-
ments of natlonal security, to all the con=-
struction and procurement policles of the
Department of Defense.

BUILDING STANDARDS AND CODES

Sec. 7. (a) The Secretary of Housing and
Urban Development is authorized and di-
rected to develop, in cooperation with the
National Bureau of Standards and the Gen-
eral Services Administration, improved de-
sign, lighting, and insulation standards to
promote efficient energy use in residential,
commercial, and industrial buildings.

(b) The Secretary is authorized and di-
rected to prepare, in cooperation with the
National Bureau of Standards and the Gen-
eral Services Administration, model building
codes for different types of classes of build-
ings, Incorporating the most practicable
standards possible for efficient energy use in
differing regional environments. Such codes
shall, to the extent possible, specify the en-
ergy conservation which may be achieved by
adopting the practices recommended there-
in

(c) Within six months from the date of
enactment of this Act, the Secretary shall

review and revise the existing minimum
property standards of the Federal Housing
Administration to incorporate therein the
most advanced practicable standards for effi~
cient energy use and include minimum
standards for heating and cooling equipment
and major appliances. Such standards shall
thereafter be reviewed and where necessary
revised not less than once every three years
to include new or improved techniques for
more efficient energy use.
APPLIANCE EFFICIENCY DISCLOSURE

Sec. 8. (a) The Secretary of Commerce is
anthorized and directed, acting through the
National Bureau of Standards, to develop
standard test procedures and measurement
methodologies for determining the efficiency
of major electrical appliances and equipment
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with respect to the use of electrlcity. Using
such procedures, the Secretary, acting
through the National Bureau of Standards,
shall establish average and best avallable
standards of efficlency for each type or class
of appliances and equipment, Such standards
shall be published within twelve months of
the date of enactment of this Act and may be
ravised from time to time thereafter when
warranted by the results of further testing.

(b) Within eighteen months from the date
of enactment of this Act, the Federal Trade
Commission shall by rule on the record after
opportunity for a public hearing promulgate
standards, which shall become effective
within 90 days thereafter, for labeling major
electrical appliances and equipment, Such
standards shall include the requirement that
labels contain clear statements, In nontech-
nlcal language designed to facilitate com-
parative shopping, of (i) the efliciency and
operating costs of such appliances and equip-
ment in using electricity, and {i1) how such
efliclency compares with the average and
best available standards of efficiency for ap-
pliances and eguipment of the same type or
class established pursuant to subsection (a)
of this section.

{c) No manufacturer, distributor, whole-
saler, or retaller of electrical appliances and
equipment shall sell or offer for sale in, or
in any manner affecting, interstate commerce
any electrical appliance or equipment after
the effective date of a standard promulgated
by the Federal Trade Commission under sub-
section (b) of this section applicable to such
appliance or equipment unless such appli-
ance or equipment is labeled in accordance
with the requirements of that standard.

(d) No manufacturer, distributor, whole-
saler, or retaller of electrical appliances or
equipment shall advertise or cause to be ad-
vertised any such appliance or equipment for
sale through any communications medium
unless that advertisement contains a state-
ment In accordance with the reguirements
of the standard promulgated pursuant to sub-
section (b). This subsection shall become ef-
fective six months after the effective date
of such standard,

(e) The act of selling or offering for sale
(including causing an advertisement to be
published or broadcast) any electrical appli-
ance in violation of the provisions of this
section constitutes an unfair or deceptive act
or practice in commerce in violation of the
provislons of section 5(a) (1) of the Federal
Trade Commission Act (15 U.8.C.45) (a)(1)).

(f) Any person who knowingly violates the
provisions of subsection (c¢) or (d) of this
section shall be subject to a civil penalty not
to exceed $5,000 for each violation. A viola-
tion of such subsections shall constitute a
separate offense with respect to each electrical
appliance or equipment involved. The maxi-
mum penalty under this subsection shall
not succeed $1,000,000 for any related series
of violations.

{(g) Any individual officer, director, or
agent of a corporation who knowingly and
wilifully authorizes, orders, or performs any
act constituting a violation of subsection (c)
or (dj of this section shall be subject to
pensities under this section without regard
to any penalties to which that corporation
may be subject under subsection (f) of this
section,

(h) The United States distriet courts shall
have jurisdiction to restrain any violation of
subsection (¢) or (d) of this section. Such
actions may be brought by any aggrieved per-
son or by the Federal Trade Commission
(with the concurrence of the Attorney Gen-
eral) or by the Attorney General in any
United States district court for a district
wherein any act, omission, or transaction
constituting the violation occurred, or in
such court for the district wherein the de-
fendant is found or transacts business. In
any action under this section process may be
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served on a defendant in any other district in
which the defendant resides or may be found.
MOTOR VEHICLE FUEL USE STANDARDS
Sec. 9. (a) The Secretary of Transportation
is authorized and directed to prepare and
submit to the Congress within twelve months
from the date of enactment of this Act pro-
posed minimum standards for the average
number of miles a vehicle is propelled for
each unit of fuel consumed, hereinafter re-
ferred to as the degree of fuei use, for all
motor vehicles sold in or for use in the United
States after such standards take effect.

(b) In order to prepare such standards, the
Secretary of Transportation, in cooperatlon .

with the National Bureau of Standards and
the Environmental Protection Agency, shall
develop and utilize standard testing proce-
dures to ascertain the degree of fuel use for
all types and classes of motor vehicles pro-
duced in the model year during which this
Act becomes effective. Such procedures shall
inciude a driving cycle utilizsing a repre-
sentative combination of urban and inter-
urban driving conditions.

{c) The standards prepared pursuant to
subsection (a) shall be designed to achieve a
substantial increase in the degree of fuel use
by all motor vehicles not in compliance with
such standards within three years from the
enactment of such standards by the Congress,
with all motor vehicles being required to
meet such standards within five years from
the date of their enactment.

(d) The standards prepared pursuant to
subsection (a) shall, to the extent possible,
take account of all factors affecting directly
or indirectly the degree of fuel use, includ-
ing such factors as vehicle size and weight,
accessory equipment, engine and fuel types,
safety, environmental controls, and costs to
CONSUmers.

(e} In the preparation of such standards,
the Secretary of Transportation shall consult
with the Chalrman of the Council on En-
vironmental Quality, the Administrator of
the Environmental Protectlon Agency, the
motor vehicle manufacturers, and other in-
creased parties.

(f) Every manufacturer of motor vehicles
shall establish and malntain such records,
make such reports, conduct such tests, and
provide such materials and information (in-
cluding the supplying of vehicles or equip-
ment for testing pursuant to subsection (b))
as the Secretary of Transportation may rea-
sonably require for the purpose of establish-
ing standards pursuant to this section. Such
manufacturers shall make available all such
material and Information in accord with
such reasonable rules as the Secretary may
prescribe for this purpose. Vehicles and
equipment for testing shall be made avail-
able under this section at a negotiated price
that does not exceed the manufacturer’s
cost.

(g) Not later than eighteen months from
the date of enactment of this Act, all motor
vehicles sold or manufactured in the United
States shall bear a label stating in nontechni-
cal language the degree of fuel use of such
vehicles ascertained in accordance with the
standard testing procedures developed pur-
suant to subsection (b) of this section. No
such wvehicles may be advertised for sale
through any communications medium unless
that advertisement states the degree of fuel
utilization of such vehicle.

(h) Any person who knowingly violates
the provisions of subsection (g) of this sec-
tion shall be subject to clvil penalties not
to exceed $1,000 for offering for sale an un-
labeled or improperly labeled motor vehicle
and not to exceed $50,000 for each advertise-
ment of motor vehicles which does not prop-
erly state the degree of fuel use of such
vehicles.

UTILITY CONSERVATION REPORTS

Sec. 10. Within six months from the date
of enactment of this Act, the Federal Power
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Commission shall by rule on the record after
opportunity for a public hearing promulgate
regulations requiring electric and gas pub-
lie utilities to submit to the Commission
annual reports on energy conservation pol-
icies. The Commission shall make such re-
ports readily avallable for public inspectlon.
Each such report shall Include—

(1) an indicatlon of the problems the util-
ity is encountering in Implementing an en-
ergy conservation program, such as regulatory
or rate restrictions;

(2) a description of the utility's research
effort directed toward the conservation of
energy;

(3) an evaluation of the role of the utili-
ty's wholesale and retall rate structures in
achieving conservation of energy;

(4) disclosure of system inefliclencles, in-
cluding energy loss durlng transmission; and

(5) such other relevant information as the
Commission may require.

EATE STUDIES

Sec. 11. Each agency of the Federal Gov-
ernment engaged in the sale of electrical
energy, including the Tennessee Valley Au-
thority, is authorized and directed to pre-
pare and submit to the Congress within
twelve months from the date of enactment
of this Act a comprehensive study of the im-
pact of the rate structure of such agency
on the consumption and conservation of
energy. Each such study shall include—

(1) an analysis of the rate structure with-
in the area served by the agency;

(2) an Indication of how marginal cost
pricing might affect consumption within the
area served by the agency;

(3) an evaluation of the Impact warious
rate changes might have on energy consump-
tion, energy conservation, and the economy
of the area served by the agency.

REGULATION OF ADVERTISING AND PROMOTION

Sec. 12. (a) Within slx months from the
date of enactment of this Act, the Federal
Trade Commission shall by rule on the record
after opportunity for a public hearing pro-
mulgate regulations for the advertising and
promotion of energy and fuels. Such regula-
tions shall be designed to prohibit the ad-
vertising or promotion of energy or fuels by
any person or corporation at a time when
such person or corporation is unwilling or
unable to meet the requirements for such
energy or fuels of existing or prospective cus-
tomers. Such regulations shall generally pro-
hibit advertising and promotional practices
which are calculated or likely to result in
unnecessary energy consumption.

(b) The act of causing an advertisement 1o
be published or broadcast in wiolation of
regulations issued pursuant to this section
constitutes an unfair or deceptive act or
practice in o« ce in violation of the pro-
visions of section 5(a)(1) of the Federal
Trade Commission Act (15 US.C. 45(a) (1) ).

{c) Any person who knowingly violates
regulations issued pursuant to this section
shall be subject to civil penalties not to ex-
ceed §50,000 for each violation.

(d) The United States district courts shall
bave jurisdiction to restrain any violations
of this section. Such actions may be brought
by the Federal Trade Commission (with the
concurrence of the Attorney General) or by
the Attorney General in any United States
district court for a district wherein any act,
omission, or transaction constituting the vio-
lation oecurred, or in such court for the dis-
trict wherein the defendant is found or trans-
acts business. In any action under this sec-
tion process may be served on a defendant in
any other district in which the defendant
resides or may be found.

STUDIES BY COUNCIL ON ENVIRONMENTAL

QUALITY

Sec. 13. (a) The Council on Environmen-
tal Quality shall prepare and submit to the
Congress within one year from the date of
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enactment of this Act a report evaluating the
impact on fuel consumption of national and
regional systems of freight transportation.
Such report shall include—

(1) an evaluation of the relationship be-
tween existing patterns of freight transporta-
tion and energy use;

(2) an evaluation of the role of Govern-
ment transportation policies in creating and
maintaining existing patterns of freight
transportation;

(3) an evaluation of the role of Federal
rate regulation in encouraging freight trans-
portation practices which are inefiicient In
terms of fuel use; and

(4) specific recommendations for changes
in Federal statutes, regulations, policies, and
procedures to conserve fuels used in freight
transportation.

(b) The Council on Environmental Qual-
ity shall prepare and submit to the Congress
within eighteen months of this Act a com-
prehensive study of the relationships between
motor vehicle size, the needs of motor vehi-
cle users, and the public interest. Such study
shall include consideration of such subjects
as—

(1) the relationship between motor vehicle
size and—

(A) environmental pollution;

(B) consumption of the Nation's supply
of petroleum, metals, and other finite re-
sources;

(C) the congestion of urban roadways and
shortage of parking facilities in many urban
areas;

(D) the feasibility of motor vehicle power-
plants other than internal combustion en-
gines;

(E) the status of the motor vehicle manu-
facturing industry and the various industries
and businesses which supply services and
goods required for the manufacture, opera-
tion, and maintenance of motor vehicles;

(2) whether a reduction of motor vehicle
size would be in the public interest; and

(3) possible alternatives for reducing the
size of motor vehicles, including the various
costs and benefits of each such alternative.

APPROPRIATIONS

Bec. 14, In addition to the sums authorized
to be appropriated by section 5(d) of this
Act, there are authorized to be appropriated
each fiscal year such sums as may be nec-
essary to carry out the provisions of this Act.

ExHamsir 2
OUTLINE OF NATIONAL FUELS AND ENERGY
CONSERVATION AcCT
DECLARATION OF POLICY

The Act contains a Congressional declara~-
tion of national policy to “foster and pro-
mote comprehensive national fuels and
energy conservation programs and practices
in order to assure adequate supplies to con-
sumers; to reduce energy waste, to preserve
natural resources and to protect the environ-
ment."”

AGENCY RESPONSIBILITIES

The Act imposes on every Federal agency
the responsibility of implementing the
policies of the Act. Where proposed programs
and policies will substantially affect energy
consumption, agencies are to consider and
adopt feasible alternatives for conserving
energy.

OFFICE OF ENERGY CONSERVATION

The Act creates an Office of Energy Con-
servation in the Department of the Interior,
headed by a director subject to Senate con-
firmation. The functions of the Office include
development of new energy conservation
initiatives, cooperation with industry and
state governments on conservation programs
and preparation of an annual energy con-
servation report.

ENERGY CONSERVATION R. & D.

The Act establishes energy conservation
research and development programs to
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stimulate new or improved manufacturing
and industrial processes, better building con-
struction and more efficient production and
transmission of electric energy.

FEDERAL BUILDINGS AND PROCUREMENT

The Act directs the Administrator of the
General Services Administration to maximize
the efliciency of energy use in the design,
construction and operation of all Federal
buildings and develop and implement energy
conservation guidelines for all Federal pro-
curement.

BUILDING STANDARDS AND CODES

The Act directs the Secretary of Housing
and Urban Development to develop improved
design, lighting and insulation standards to
promote efficient energy use in bulldings; to
develop model building codes incorporating
standards for eficient energy use; and to re-
vise the FHA Minimum Property Standards
to include the most practicable standards for
efficlent energy use.

APPLIANCE LABELING REQUIREMENTS

The Act requires the Federal Trade Com-
mission to promulgate standards for label-
ing major electrical appliances and equip-
ment to show the comparative efficiency and
operating costs: fallure to label in accord-
ance with such standards is made an unfair
trade practice in violation of the FTC Act.

MOTOR VEHICLE FUEL USE LABELING

The Act directs the Secretary of Transpor-
tation to prepare and submit to Congress
proposed minimum standards for the degree
of motor vehicle fuel use (the average num=-
ber of miles a vehicle is propelled for each
unit of fuel consumed) . The standards would
be designed to achieve a substantial increase
in the degree of fuel use by all vehicles not
in compliance within three years of the en-
actment of such standards. Full compliance
would be required within five years of the
date of enactment.

: MOTOR VEHICLE FUEL USE LABELING

The Act requires, within 18 months from
the date of its enactment, that every new
motor vehicle be labelled to show the average
number of miles the vehicle is propelled for
each unit of fuel consumed.

UTILITY CONSERVATION REPORTS

The Act requires the Federal Power Com-
mission to prepare regulations requiring util-
ities to submit annual reports to the Com-
mission on energy conservation policies. Such
reports would include data on the role of rate
design in conservation and disclosure of sys-
tem inefficiencies contributing to energy
waste.

RATE STRUCTURE STUDIES

The Act requires Federal agencies selling
electricity to submit to the Congress studies
on the impact of the rate structure on the
consumption and conservation of energy.
REGULATION OF ADVERTISING AND PROMOTION

The Act requires the Federal Trade Com-
mission to promulgate regulations governing
the advertising and promotion of energy and
fuels. The regulations are to be designed
generally to prohibit advertising and pro-
motional practices which encourage unnec-
essary energy consumption. They would pro-
hibit advertising or promotion of energy or
fuels by a company unwilling or unable to
provide for the needs of existing or prospec-
tive customers,

STUDIES BY COUNCIL ON ENVIRONMENTAL

QUALITY

The Act requires the Council on Environ-
mental Quality to prepare a report evaluat-
ing the impact on fuel consumption of ex-
isting freight transportation systems, with
specific recommendations for changes in Fed-
eral statutes and policies to conserve fuel
used in freight transportation.

The Council is also required to prepare a
study of the relationships between motor
vehicle size, the needs of motor vehicle users
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and the public interest. This study would
consider such factors as the relationship be-
tween vehicle size and environmental pollu-
tlon, resource depletion and urban conges-
tion and evaluate alternatives for reducing
the size of motor vehicles.

By Mr. JOHNSTON (for himself
and Mr. LoNG) :

8. 21717. A pbill to establish the Allen J.
Ellender Memorial Library. Referred to
:he Committee on Rules and Administra-

ion.
ALLEN J. ELLENDER MEMORIAL LIBRARY

Mr. JOHNSTON. Mr. President, to-
gether with my senior colleague, Sena-
tor Long, I am today introducing legis-
lation to authorize the construction of
the Allen J. Ellender Memorial Library
at Nicholls State University in Thibo-
daux, La.

Allen Ellender served Louisiana and
his Nation with complete dedication for
many years, and this library will be a
fitting memorial in every way.

Nicholls sits in the area that was his
home, and his special affection for Ni-
cholls is evidenced by the fact that his
files and official papers were given to
Nicholls. Those papers are strong testa-
ment to his devoted service in the Sen-
ate, and they will offer a rich vein of fact
and perspective on the activities of Sen-
ator Ellender and his contemporaries
spanning nearly four decades of our his-
tory.

The esteem in which Allen Ellender
was held at home can quickly be meas-
ured by the enthusiasm which many peo-
ple in Louisiana have demonstrated for
this proposed library. Among many with
whom we have discussed the library, we
are particularly grateful to Mayor War-
ren Harang of Thibodaux, State Senator
Harvey Peltier, and Dr. Vernon Galliano,
the president of Nicholls.

We are very hopeful and optimistic
that the Congress will authorize this
construction at an early date.

By Mr. WILLIAMS:

S. 2179. A Dbill to establish a demon-
stration program to provide direct fi-
nancing of housing for the elderly under
section 236 of the National Housing Act.
Referred to the Committee on Banking,
Housing and Urban Affairs.

DEMONSTRATION LOAN PROGRAM FOR THE

ELDERLY

Mr. WILLIAMS. Mr. President, I in-
troduce today for appropriate reference
a bill to establish a demonstration pro-
gram of direct Govermment loans for
low- and moderate-income housing for
the elderly. In the past, direct loans have
been disfavored because of their heavy
impact on the Federal budget as direct
outlays. This program will avoid that
disadvantage by establishing a National
Elderly Housing Loan Fund operating
outside the regular Federal budget and
financed by U.S. Treasury notes.

The funds made available by the
Treasury will then be loaned by the Sec-
retary of Housing and Urban Develop-
ment to eligible sponsors upon the same
terms and conditions applicable to pri-
vate mortgages under the section 236
program. The rate of interest paid on
each loan will be equal to the rate of
interest the borrower would pay if sub-
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ject to the 236 program. Appropriations
will be necessary to make up the differ-
ence between the interest paid by the
borrower and the interest rate paid on
the Treasury notes.

Throughout 1973 we have wilnessed a
great uncertainty in the field of housing
because of the ill-advised moratorium
imposed by the administration. I think
it is essential to resolve that uncertainty,
especially for the elderly.

For older Americans, housing is their
No. 1 expense. They pay, on the average,
34 percent of their income for housing,
while younger households pay about 23
percent. Additional factors—such as
fixed incomes, inflation, rising property
tax rates, and severe rent increases—
have intensified the housing problems of
the elderly.

Over the years the development of
multifamily housing projects for older
persons has been extremely successful.
And the demand for additional units has
reached an all-time high. A survey done
by my Subcommittee on Housing for the
Elderly revealed that, as a very mini-
mum, one elderly person was on a wait-
ing list for every unit currently occupied.
And this, T might add, represents only
the tip of a very large iceberg.

Prior to the moratorium, the section
236 interest-subsidy program and pub-
lic housing were the main vehicles for
the production of housing for the el-
derly. The section 236 program has come
under strong attack, and it is now under
review by the Department of Housing
and Urban Development. Weaknesses
were clearly evident in this program,
and I heartily endorse congressional re-
view of its merits. Hopefully this action
can lead to improvement of section 236,
And if this is not feasible, then the pro-
gram should be replaced.

As the Congress continues to reexam-
ine our housing policies, I feel it is es-
sential to consider all approaches. It is
for this reason that I introduce today a
bill to create a demonstration program
of direct loans.

Because this approach to housing has
not been tried before, I am presenting
this program as a demonstration limited
to housing for the elderly. Over the
years housing programs for older Amer-
icans have a good production record, es-
pecially under an earlier direct loan pro-
gram.

If this demonstration program then
proves successful, it can be extended to
cover additional housing needs.

Good precedent can be found for a
direct loan housing program for the
elderly in the section 202 program which
still exists today, but has been left idle
by the administration in favor of the
section 236 approach. Despite the un-
paralleled success of 202, it was scuttled
because of the impact that direct loans
had on the annual Federal budget.

I must emphasize what to me is the
most compeling reason for exploring this
new approach to housing finance. Very
simply, it will save a great deal ol money.

The savings inherent in the direct
loan approach as compared to the sec-
tion 236 interest-subsidy program has
been well established. Two years 2ago
my Subcommittee on Housing for the

Elderly heard ample testimony outlin-
ing the cost savings that were possible
under direct loans. More recently, that
testimony has been reaflirmed by the
Government Accounting Office—GAO.

It is also very important to point out
that payments of principal and interest
made by borrowing sponsors to the Gov-
ernment will go back into the loan fund
and be available again for further loans.
This “revolving fund” concept will pro-
vide further savings, and the fund it-
self will grow each year as the program
continues.

With the cost of new housing so high
today, there appears to be no alternative
to deep subsidies if we are to provide
needed housing for low- and moderate-
income people. Since we must face that
economic fact of life, I feel that the direct
loan approach provides a method, far
less costly to the Federal Government,
that should be examined carefully and
tested to determine its worth. Therefore,
I recommend the speedy adoption of this
legislation.

Mr. President, I ask unanimous con-
sent that the text of ths bill be printed
at this point in the REcorb.

There being no objection, the bill was
ordered fo be printed in the REeCoORD, as
follows:

8. 2179

Be it enacted by the Senate and House of
Representatives of the United States of
America in Congress assembled,

STATEMENT OF PURPOSE

Secrion 1. It is the purpose of this Act to
establish a demonstration program to pro-
vide direct loans from the Federal Govern-
ment for the acqguisition of land and con-
struction thereon of low- and moderate-in-
come housing for the elderly and handi-
capped at minimum cost to the United
States.

ESTABLISHMENT OF FUND

Sec. 2. (a) There is established in the
Treasury of the United States a trust fund to
be known as the “National Elderly Housing
Loan Fund"” (hereinafter in this section re-
ferred to as the “fund"). The fund shall
consist of—

(1) amounts repaid by mortgagors as prin-
cipal and interest on loans from the fund;

(2) proceeds credited to the fund under
subsection (c);

(3) payments authorized under section 236
{1) (4) of the National Housing Act; and

(4) receipts from any other source.

{b) Amounts in the fund shall be avail-
able to the Secretary of Housing and Urban
Development (hereafter referred to as the
“Secretary”) for the purpose of making di-
rect mortgage loans to any limited profit or
nonprofit sponsor or public agency approved
by the Secretary for the provision of projects
deslgned primarily for occupancy by elderly
or handicapped families upon the same terms
and conditions that are applicable to private
mortgages under section 236(j) of the Na-
tlonal Housing Act, A loan made under this
section shall bear interest at a rate deter-
mined by the Secrctary to be equal to the
effective rate of interest the borrower would
pay if the mortgage loan were subject to sec-
tion 236 of the National Housing Act and if
interest reduction payments computed un-
der suhsection (c) of such section were be-
ing made with respect to such loan.

{c) To carry out the purposes of this sec-
tion, the Secretary is authorized to issue to
the Secretary of the Treasury notes or other
obligations in an aggregate amount of not to
exceed $50,000,000 in such forms and denom-
inations, bearing such maturities, and sub-
ject to such terms and conditions as may be
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prescribed by the Secretary of the Treasury.
Such notes or other obligations shall bear
interest at a rate determined by the Secretary
of the Treasury, taking into consideration
the current avernge market yield on out-
standing marketable obligations of the
United States of comparable maturities dur-
ing the month preceding the issuance of the
notes or other obligations. The Secretary of
the Treasury is authorized and directed to
purchase any notes and other obligations is-
sued hereunder and for that purpose he is
authorized to use as a public debt transac-
tion the proceeds from the sale of any se-
curities issued under the Second Liberty
Bond Act, and the purposes for which securi-
ties may be issued under that Act are ex-
tended to include any purchase of such notes
and obligations. The Secretary of the Treas-
ury may at any time sell any of the notes
or other obligations acquired by him under
this subsection. All redemptions, purchases,
and sales by the Secretary of the Treasury of
such mnotes or other obligations shall be
treated as public debt transactions of the
United States.

(d) The receipts and disbursements of the
fund shall not be included in the total of the
Budget of the United States Government and
shall be exempt from any lmitatlon on
annual expenditure or net lending.

(e) To the maximum extent practicable,
the Secretary shall use the services and facil-
ities of the private industry In
originating and servicing mortgage loans
made under this section.

CONTORMING AMENDMENT

Sec. 3. Section 236 (1) of the National
Housing Act is amended by adding at the
end thereof the following new paragraph:

“(4) Of the sums appropriated under this
subsection, not more than $5,000,000 shall be
available in any fiscal year for payment to
the National Elderly Housing Loan Fund.
The amount of any payment to s:ch Fund
with respect to a project shall be determined
as the difference between (A) the borrowing
costs sustained by s'ch ¥und in financing
the project, and (B) amounts actually re-
ceived by the Fund as payment of principal
and interest from the sponsor of such proj-
ect.”

LABOR STANDARDS

Sec. 4. All laborers and mechanics em-
ployed by contractors or subcontractors on
projects which are undertaken by approved
sponsors under this Act shall be paid wages
at rates not less than those prevailing on
similar construction in the locality, as deter-
mined by the Secretary of Labor in accord-
ance with the Davis-Bacon Act, as amended
(40 U.8.C. 276a—276a-5) . The Secretary shall
not make any loan under this Act for any
project without first obtaining adequate as-
surance that these labor standards will be
maintained on the construction work; ex-
cept that compliance with such standirds
may be waived by the Secretary in cases or
classes of cases where laborers or mechanics,
not otherwise employed at any time on the
project, voluntarily donate their service with-
out compensation for the purpose of lower-
ing the costs of construction and the Secre-
tary determines that any smounts thereby
saved are fully credited to the sponsor un-
dertaking the project. The Secretary of Labor
ghall have, with respect to the labor stand-
ards specified in this section, the authority
and functions set forth in Reorganization
Plan Numbered 14 of 1950 (15 F.R. 3176;64
Stat. 1267; 5§ US.C. 1332-15), and section 2
of the Act of June 13, 1934, as amended (40
U.S.C.276¢).

By Mr. WILLIAMS:

S. 2180. A bill to provide for increased
security and projection for certain fed-
erally related housing projects. Referred
to the Committee on Banking, Housing
and Urban Affairs.
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HOUSING SECURITY ACT OF 18723

Mr. WILLIAMS. Mr. President, I am
introducing today legislation to improve
the safety and security for many citizens
who are frequently the helpless victims
of crime and vandalism, The name of my
bill is the Housing Security Act of 1873.
Its purpose is to provide funding ear-
marked for planning and implementing
security programs for the protection of
persons and property in multifamily
housing financed by the Department of
Housing and Urban Devclopment—HUD.

Over the last 2 years my Subcommittee
on Housing for the Elderly has held hear-
ings which have clearly demonstrated
that many persons are living in daily
fear of crime. It has become so bad in
some housing projects that people are
terrified to leave their apartments at
day or night. Many of these same people
are vulnerable to crime even when they
are in their apartmentis behind closed
and locked doors.

It is not my intention today to deliber-
ate at length on the nature of this criti-
cal problem. The record is available for
all to read. Instead, I wish to introduce
to the Senate a bill which I feel will
strike directly at the heart of this prob-
lem and produce results.

Unlike many problems faced by Con-
gress, the issue of crime and lack of
securily in multifamily housing has
available many solutions that have al-
ready proven successful. In short, the
problem here is not one of finding an-
swers, but of paying for the elements of
the answer to make them work. Through-
out the country witnesses have told us
that they do not lack solutions; they
simply cannot afford them. This is
especially true in public housing, where
the denial of adequate operating sub-
sidies from the administration has forced
several local housing authorities to the
brink of bankruptcy.

As one witness in Boston told us:

One of the most frustrating experiences is
to hold well documented security needs
in one hand, and intelligent security sugges-
tions as to how those needs could be met
in the other hand, while all the time fully
renliztng that the authority has no funds to
pay for an adequate security system.

The bill I introduce today will create
at HUD an Office of Security under the
Assistant Secretary for Housing Man-
agement. This office will administer
funding authorized by my bill to plan
and implement security programs in
HUD-assisted housing. In particular, this
money will be used to pay for capital im-
provements such as remodeling, better
lighting, better locks and other hard-
ware. It will also pay for vitally needed
security personnel and their equipment.

The case for legislation earmarking
funding for security is especially com-
pelling in light of the failure of the
Department of Housing and Urban De-
velopment to take an active role in the
matter. HUD's approach has consistently
been to insist that the primary responsi-
bility for security lies with the local po-
lice force, and only under *“abnormal
conditions” should supplemental protec-
tive service be needed. Many housing au-
thorities faced with rising maintenance
costs and insufficient operating subsidies
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from the administration have found
themselves unable fo squeeze an adequate
security program out of their greatly
overstretched budgets. As a result, these
authorities have been forced to seek out-
side sources of funding for security.

In a very real sense, the need for secu-
rity resources is much more serious today
than 6 months ago because many of these
outside sources so successfully utilized in
the past are now being phased out by
the administration. Specifically, the HUD
Modernization program is to be sus-
pended on June 30, 1973, and the Model
Cities Program and the Emergency Em-
ployment Act are not to be refunded. All
three of these programs have served as
sources of support for security programs
in several cities. Nevertheless, in a recent
draft of a HUD Handbook entitled “Se-
curity Planning for Multi-Family Hous-
ing” the Department suggests that local
authorities look for help from these very
outside sources which the administration
is eliminating. If this is the best that
HUD can do, I feel that my bill is the
only solution.

In closing, I would like to reemphasize
that this critical problem of crime at
federally assisted housing projects can
be drastically reduced. The expertise is
available and well-developed; the major
obstacle has been funding.

Last December I visited the Bronx in
New York City to see the Clason Point
Houses. This is a relatively old public
housing project—1843—made up of 400
units of two-story walkups. The crime
rate here used to be very high. With $1
million of HUD modernization funds
several changes were made. Outer walls
were resurfaced with individual colors;
back yards were fenced in making them
semiprivate; more lighting was put in;
play areas were clearly defined and ex-
panded; and the front yards were rede-
signed as nonpublic. The results have
been dramatic, Felonies are down 80 per-
cent and all crimes are down 67 percent.

The Clason Point example is indicative
of what can be done. It shows clearly that
successful results can be achieved if the
money is available.

If is the purpose of my bill to provide
the funding for more successes like Cla-
son Point. I urge the speedy adoption of
this important legislation.

Mr, President, I ask unanimous con-
sent that the text of this bill be printed
at this point in the Recorb.

There being no objection, the bill was
ordered to be printed in the Recorp, as
follows:

S. 2180

Be it enacled by the Senaite and House
oj Representatives of the United States of
America in Congress assembled,

EHORT TITLE

Sectiox 1. This Act may be cited as the

“Housing Security Act of 1973",
ESTABLISHMENT OF OFFICE OF SECURITY

Sec, 2. (a) There is established in the De-
partment of Housing and Urban Develop-
ment an Office of SBecurity which shall be
headed by the Assistant Secretar}r for Hous-
ing Management.

(b) The Office of Security shall—

(1) make grants and enter into contracts
in accordance with section 3;

(2) serve as a clearinghouse for informa-
tion relating to the physical security of Fed-
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erally-related housing projects and to Fed-
eral assistance for improved security of such
projects; and

(3) cooperate and coordinate with the Law
Enforcement Assistance Administration in
developing improved methods for providing
bousing security.

GRANTS AND CONTRACTS

Sec. 3. The Secretary, acting throngh the
Office of Security, is authorized to make
grants and enter into contracts with spon-
sors of Federally-related multifamily hous-
ing projects in order to inance—

(1) the planning and development of a
security program for the project;

(2) capital improvements, such as design
modification or remodeling or the installa-
tion of electronic security systems, improved
lighting in common areas, and hardware, to
improve the security of the project;

{(3) the maintenance and equipment of a
security force for the project, including sal-
aries and benefits of security personnel and
training programs, uniforms, weapons, and
other equipment for such personnel; and

(4) research and technical assistance re-
lating to project security.

As used in this section the term “sponsor”
includes a mortgagee or sponsor of a multi-
family housing project under a mortgage
insured under any provision of the National
Housing Act and a public housing agency
operating a project under the United States
Housing Act of 1937.

AUTHORIZATION

SEC. 4. There are authorized to be appro-
priated such sums as may be necessary to
carry out the provision of this Act.

By Mr. WILLIAMS:

S. 2181. A bill to amend the National
Housing Act to provide further assistance
to public and private nonprofit corpora-
tions for the conversion of existing single
family housing for occupancy by elderly
persons of low or moderate income. Re-
ferred to the Committee on Banking.
Housing and Urban Affairs.

INTERMEDIATE HOUSING FOR THE ELDERLY AND
HANDICAPPED ACT

Mr. WILLIAMS. Mr. President, I in-
troduce for appropriate reference the
Intermediate Housing for the Elderly
and Handicapped Act.

“Intermediate housing” is not just a
theoretical concept or an idea on the
drawing board. It is already operating
effectively at the Philadelphia Geriatric
Center.

As chairman of the Subcommitiee on
Housing for the Elderly for the Special
Committee on Aging, I have had an op-
portunity to observe firsthand the out-
standing achievements of this extraor-
dinarily successful prototype program.
To my way of thinking, this pilot project
has clearly demonstrated an innovative
approach for providing essential hous-
ing and social services to enable the in-
firm elderly to live independently, rather
than being institutionalized in a nursing
home.

Briefly stated, this program has oper-
ated in the following way. Nearby single
family dwellings are purchased by the
Philadelphia Geriatric Center; they are
then converted into efficiency apart-
ments—ordinarily three for each dwell-
ing. A congregate living room is avail-
able for all the tenants, but each aged
occupant has his own bathroom, kitch-
en, and bedroom. Tenants are carefully
screened to insure compatibility.
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However, the distinguishing feature of
the Philadelphia Geriatric Center's in-
termediate housing program is the wide
range of services for the elderly, includ-
ing:

Counseling;

A hotline for emergency care;

Delivery of frozen meals for the aged
to warm up for dinner; and

Access to all health facilities and cul-
tural events at the center.

These services have greatly enhanced
the overall outlook and well-being for
persons moved to these intermediate
housing units, Preliminary findings show
remarkable improvement in their ac-
tivity and health.

Mr. President, we do not need any
more proof that this pilot program is a
smashing success. What is needed now is
a genuine national commitment to build
upon the successful efforts of the Phila-
delphia Geriatric Center.

This is a major reason why I introduce
today the Intermediate Housing for the
Elderly and Handicapped Act—to pro-
vide the legislative wherewithal to con-
vert the intermediate housing demon-
stration project into a permanent, ongo-
ing national program to benefit aged
and disabled Americans all over the
United States. My Proposal would ac-
complish this objective through the use
of Federal interest subsidies to assist
project sponsors in purchasing existing
housing to be converted into multifamily
intermediate housing for the elderly and
handicapped.

For most older Americans, housing is
the number one expenditure. They spend
about 34 percent of their total income for
shelter, in contrast to about 23 percent
for younger persons.

It is no wonder then that many elderly
persons find themselves in an impossible
situation when it comes to housing.
Rapidly rising property taxes and main-
tenance costs are driving them from
their homes. Yet, suitable alternative
rental units at prices they can afford are
frequently scarce or nonexistent. For the
infirm elderly, these problems are
greatly intensified.

But, intermediate housing offers a
sound and sensible solution for the acute
housing and service requirements for
aged Americans suffering from failing
health. It can enable those individuals
to continue to live independently and at
a substantially cheaper cost to the pub-
lic than if they were institutionalized.
Moreover, it can provide pleasant hous-
ing and at reasonable prices.

Our housing programs for older Amer-
icans must be more than just “bricks
and mortar”—especially for the infirm
elderly. And my Intermediate Housing
for Elderly and Handicapped Act would
help to provide this comprehensive ap-
proach for their total shelter and serv-
ice needs.

Mr. President, I ask unanimous con-
sent that the text of my bill be printed
at this point in the Recorbp.

There being no objection, the bill was
ordered to be printed in the REecorp, as
follows:

Be it enacted by the Senate and House of
Representatives of the Uniled States of
America in Congress assembled, That this Act
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may be cited as the “Intermediate Housing
for the Elderly and Handicapped Act.”

SEc. 2. Title II of the National Housing Act
is amended by adding at the end thereof the
following new section:

“LOW AND MODERATE INCOME HOUSING FOR THE
ELDERLY AND SUPPORTIVE SERVICES"

“Sec. 244. (a) As used In this section—

“{1) The term ‘elderly family' means any
single person who is sixty-two years of age
or over or who is handicapped and any mar-
ried couple either of whom is sixty-two years
of age or over, or handicapped. A person shall
be considered handicapped if such person is
determined, pursuant to regulations issued
by the Secretary, to have a physical impair-
ment which (A) is expected to be of long-
continued and indefinite duration, (B) sub-
stantially impedes his ability to live inde-
pendently, and (C) is of such a nature that
such ability could be improved by more suit-
able housing conditions.

*(2) The term ‘sponsor’' means a non-
profit organization or public agency which
agrees to carry out a program which meets
the requirements of this section, and such
term includes any such organization or
agency which is financed under a State or
local program providing assistance through
loans, loan insurance, or tax abatements,
and which is approved for recelving the bene-
fits of this section.

“(3) The term ‘existing housing’ means
single or double family housing units which
may be converted into multifamily efficiency
units through the additlon of kitchen and
bathroom facilities.

‘“(4) The term ‘supportive services’ means
any service which enables an elderly person
to continue to reside outside an institution,
as determined by the Secretary., Such term
may include transportation, meals-on-
wheels, homemaker services, legal aid, and
home health care.

“(6) The term ‘mortgage insurance pre-
mium’, as used in this section in relation to
a project financed by a loan under a State
or local program, means such fees and
charges, approved by the Secretary, as are
payable by the mortgagor to the State or
local agency mortgagee to meet reserve re-
quirements and administrative expenses of
such agency.

*(6) The terms ‘mortgage’, ‘mortgagee’, and
‘mortgagor’ have the same meaning as in
section 201.

“{b) For the purpose of assisting spon-
sors In purchasing existing housing, con-
verting such housing into dwelling units
suitable for occupancy by elderly familles,
and reducing rentals for elderly families of
low and moderate income, the Secretary is
authorized to make and to contract to make
periodic interest reduction payments on be-
half of the sponsor, which shall be accom-
plished through payments to mortgagees
holding mortgages meeting the special re-
quirements specified in this section,

“(e) (1) Interest reduction payments with
respect to a project shall only be made dur-
ing such time as the project is operated as
a rental project and is subject to a mort-
gage which meets the requirements of and is
insured under subsection (f) of this section,
except that such payments may be made
where the mortgage has been assigned to the
Secretary,

**(2) The interest reduction payments to
a mortgagee by the Secretary on behalf of a
sponsor shall be In an amount not exceed-
ing the difference between the monthly pay-
ment for prinecipal, interest, and mortgage
insurance premium which the sponsor as a
mortgagor is obliged to pay under the mort-
gage and the monthly payment for principal
and interest such sponsor would be obligated
to pay if the mortgage were to bear interest
at the rate of 1 per centum per anum.

“(3) The Secretary may include in the pay-
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ment to the mortgagee such amount, in ad-
dition to the amount computed under sub-
section (c¢), as he deems appropriate to re-
imburse the mortgagee for its expenses in
handling the mortgage.

“(d) (1) As a condition for recelving the
benefits of interest reduction payments, the
sponsor: (A) shall be providing through its
own program and through working arrange-
ments with other community programs, a
fully comprehensive system of supportive
services for the elderly as defined by the
Secretary which may include such services
as counseling, homemaker service, transpor-
tation, meals-on-wheels, information and re-
ferral, legal services, health clinic services,
and other such programs designed to help
the older person remain in independent 1liv-
ing; and (B) shall operate the project in ac-
cordance with such requirements with re-
spect to tenant eligibility and rents as the
Secretary may prescribe. Procedures shall be
adopted by the Secretary for review of ten-
ant incomes at intervals of two years (or at
shorter intervals where the Secretary deems
it desirable).

“(2) For each dwelling unit there shall be
established with the approval of the Secre-
tary (A) a basic rental charge determined
on the basis of operating the project with
payments of principal and interest due under
a mortgage bearing interest at the rate of 1
per centum per annum; and (B) a fair mar-
ket rental charge determined on the basis of
operating the project with payments of prin-
cipal, interest, and mortgage insurance pre-
mium which the mortgagor is obligated to
pay under the mortgage covering the project.
The rental for each dwelling unit shall be at
the basic rental charge or such greater
amount, not exceeding the fair market rental
charge, as represents 256 per centum of the
tenant’s income.

“(3) The sponsor shall, as required by the
Secretary, accumulate, safeguard, and peri-
odically pay to the BSecretary all rental
charges collected in excess of the basic rental
charges. Such excess charges shall be de-
posited by the Secretary in a fund which
may be used by him as a revolving fund for
the purpose of making interest reduction
payments with respect to any rental housing
project receiving assistance under this sec-
tion, subject to limits approved In appro-
priation Acts pursuant to subsection (e).
Moneys in such fund not needed for cur-
rent operations may be invested in bonds or
other obligations of the United States or in
bonds or other obligations guaranteed as to
principal and interest by the United States
or any agency of the United States, except
that such moneys shall to the maximum
extent feasible be invested In such bonds or
other obligations the proceeds of which will
be used to directly support the residaatial
mortgage market.

“(4) In addition to establishing the re-
quirements specified in paragraph (1), the
Secretary is authorized to make such rules
and regulations, to enter into such agree-
ments, and to adopt such procedures as he
may deem necessary or desirable to carry
out the provisions of this section

*“{(e) (1) There are authorized to be ap-
propriated such sums as may be necessary to
carry out the provisions of this section, in-
cluding such sums as may be necessary to
make interest reduction payments under
contracts entered into by the Secretary un-
der this section. The aggregate amount of
outstanding contracts to make such pay-
ments shall not exceed amounts approved
in appropriation Acts. and payments pur-
suant to such contracts shal: not exceed

per annum prior to July 1, 1973,
which maximum dollar amount shall be in-
creased by $-..-.-- on July 1, 1973.

*“{2) Not more than 20 per centum of the
total amount of interest reduction payments
authorized to be contracted to be made pur-
suant to appropriation Acts shall be con-
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tracted to be made with respect to families,
occupying rental housing projects assisted
under this section, whose incomes at the
time of the initial renting of the projects
exceed 135 per centum of the maximum in-
come limits which can be established in the
area, pursuant to the limitations prescribed
in sections 2 (2) and 15 (T) (b) (ii) of the
United States Housing Act of 1937, for initial
occupancy in public housing dwellings, but
the income of such families at the time of
the initial renting of the projects shall in no
case exceed 90 per centum of the limits pre-
scribed by the Secretary for occupants of
projects financed with mortgages insured
under section 221 (d) (3) which bear in-
terest at the below-market interest rate pre-
scribed In the proviso of section 221 (d) (5).
The limitations prescribed in this paragraph
shall be administered by the Secretary so as
to accord a preference to those familles
whose incomes are within the lowest prac-
ticable limits for obtaining rental accom-
modations in projects assisted under this
section. The Secretary shall report semi-
annually to the Committee on Banking and
Currency of the House of Representatives
and to the Committee on Banking, Housing,
and Urban Affairs of the Senate with re-
spect to the income levels of families living
in projects assisted under this section.

“{f) (1) The Secretary is authorized, upon
application by the mortgagee, to insure a
mortgage (including advances on such mort-
gage during construction) which meets the
requirements of this section. Commitments
for the insurance of such mortgages may be
issued by the Secretary prior to the date of
their execution or disbursement thereon,
upon such terms and conditions as he may
prescribe.

“(2) To be eligible for insurance under
this subsection, a mortgage shall meet the
requirements specified in subsections (d) (1)
and (d)(3) of section 221, except as such
requirements are modified by this section.

“{3) A mortgage to be insured under this
subsection shall—

“(A) bear Interest (exclusive of premium
charges for insurance and service charges, if
any) at not to exceed such per centum per
snnum on the amount of the principal obli-
gation outstanding at any time, as the Sec-
retary finds necessary to meet the mortgage
market; and

“(B) provide for complete amortization by
periodic payments within such iterm as the
Becretary may prescribe,

“(4) The property or project shall—

“{A) comply with such standards and con-
ditions as the Secretary may prescribe to
establish the acceptability of the property for
mortgage insurance and may include such
nondwelling facilities as the Secretary deems
adequate and appropriate to serve the occu-
pants and the surrounding neighborhood.

“(B) include three or more dwelling units;
and

“(C) be designed primarily for use as a
rental project to be occupied by low or mod-
erate income elderly families.

“{g) The Secretary shall from time to time
allocate and transfer to the Secretary of Ag-
riculture, for use (in accordance with the
terms and conditions of this section) in rural
areas and small towns, a reasonable portion
of the total authority to contract to make
periodic interest reduction payments as ap-
proved in appropriation Acts under subsec-
tion (e).

“(h) The Secretary is authorized to enter
into agreements with any Btate or agency
thereof under which such State or agency
thereof contracts to make interest reduction
payments subject to all the terms and con-
ditions specified in this section and in rules,
rcgulations and procedures adopted by the
Secretary under this section, with respect to
all or a part of a project covered by a mort-
gage insured under this section. Any funds
provided by a State or agency thereof for the
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purpose of making interest reduction pay-
ments shall be administered, disbursed, and
accounted for by the Secretary in accordance
with the agreements entered into by the Sec-
retary with the State or agency thereof and
for such fees as shall be specified therein.
Before entering into any agreements pur-
suant to this subsection the Secretary shall
require assurances satisfactory to him that
the State or agency thereof is able to provide
sufficient funds for the making of interest
reduction payments for the full period speci-
fied in the interest reduction contract.”

ADDITIONAL COSPONSORS OF BILLS
AND JOINT RESOLUTIONS

5. 782

At the request of Mr, TuNNEY, the Sen-
ator from South Carolina (Mr. THUR-
MoND) was added as a cosponsor of S.
782, to amend the antitrust laws of the
United States, and for other purposes.

5. 1148

At the request of Mr. Cransrton, the
Senator from California (Mr. TUNNEY)
was added s a cosponsor of S. 1148, a
bill to provide for operation of all domes-
tic volunteer service programs by the
ACTION Agency, to establish certain new
such programs, and for other purposes.

B. 14186

At the request of Mr. Long, the Sena-
tor from Connecticut (Mr, RIBICOFF) wWas
added as a cosponsor of S. 1416, the Cata-
strophic Iliness Insurance Act.

8. 1610

At the request of Mr. Moss, the Sena-
tor from Ohio (Mr. Tart) was added as
a cosponsor of 8, 1610, a bill to require
the installation of airborne, cooperative
collision avoidance systems on certain
civil and military aircraft, and for other
purposes.

8. 1837

At the request of Mr. BayH, the Sena-
tor from Kansas (Mr. DoLE) was added
as a cosponsor of S. 1637, to discourage
the use of painful devices in the trap-
ping of animals and birds.

8. 1725

At the request of Mr. Dominicg, the
Senator from North Carolina (Mr.
Herms) was added as a cosponsor of S.
1725, the Fair Labor Standards Amend-
ments of 1973.

5. 2029

At the request of Mr. WiLLiams, the
Senator from Connecticut (Mr. Risi-
COFF), the Senator from Michigan (Mr.
Hart), the Senator from Nevada (Mr.
EiBLE), and the Senator from California
(Mr. CranNsTON) were added as cospon-
sors of 8. 2029, to provide assistance for
Vietnamese children.

8. 2087

At the request of Mr, RoeerT C, BYRD,
the Senator from Wyoming (Mr. Haw-
sen), the Senator from Georgia (Mr.
TALMADGE), the Senator from West Vir-
ginia (Mr. RanpoLprH), the Senator from
California (Mr. CransTON), the Senator
from South Carolina (Mr, THURMOND),
the Senator from Vermont (Mr. STar-
FORD), and the Senator from Idaho (Mr.
McCLUure) were added as cosponsors of
S. 2087, to amend ftitle 38 of the United
States Code relating to basic provisions
of the loan guaranty program for
veterans.
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8. 2107

At the request of Mr. Dominick, the
Senator from South Carolina (Mr. THUR-
MOND) was added as a cosponsor of S.
2107, to amend the National Labor Rela-
tions Act so as to make it an unfair labor
practice for a labor organization to im-
pose sanctions against its members for
exceeding production quotas.

8. 2109

At the request of Mr. Dommvick, the
Senator from South Carolina (Mr. THUR-
moND) was added as a cosponsor of S.
2109, to make it an unfair labor practice
to require a person who conscientiously
objects to membership in a labor organi-
zation to be a member of such organi-
zation as a condition of employment.

SENATE JOINT RESOLUTION 124

At the request of Mr. NeLson, the Sen-
ator from Michigan (Mr. HarT), the Sen-
ator from Iowa (Mr. HuGHES), and the
Senators from Rhode Island (Mr, Pas-
ToRE and Mr. PErL) were added as co-
sponsors of Senate Joint Resolution 124,
to establish a Joint Committee on In-
dividual Rights.

AMENDMENT OF FAIR LABCR
STANDARDS ACT OF 1938—AMEND-
MENTS

AMENDMENTS NOS. 233 THROUGH 335

(Ordered to be printed, and to lie on
the table.)

Mr. BUCKLEY submitted three
amendments, intended to be proposed by
him, to the bill (S. 1861) to amend the
Fair Labor Standards Act of 1938, as
amended, to extend its protection to ad-
ditional employees, to raise the minimum
wage to $2.25 an hour, to provide for an
8-hour workday, and for other purposes.

AMENDMENT NO. 338

(Ordered to be printed, and to lie on
the table.)

Mr. BUCKLEY (for himself, Mr. BEN-
KETT, Mr. Curtis, Mr. EASTLAND, Mr.
THURMOND, Mr. TowER, and Mr. Scorr of
Virginia) submitted an amendment, in-
tended to be proposed by them, jointly,
to Senate bill 1861, supra.

FEDERAL LANDS RIGHT-OF-WAY
ACT OF 1973—AMENDMENT

AMENDMENT NO. 327

(Ordered to be prinfed, and to lie on
the table.)

Mr. MOSS. Mr. President, I am sub-
mitting this amendment to Senate bill
1081 to cure a curious and anomalous
development in the administration of the
Robinson-Patman Aect. That statute
prohibits discriminations in price which
lessens competition, tends to create a
monopoly or injures and destroys com-
petition. It was originally passed in 1914
to preveat predatory primary line price
diserimination and was amended in 1936
to cover secondary line price discrimina-
tion and limit the buying power of in-
tegrated chains in competition with
small local independent businesses. In
jurisdictional terms the statute is lim-
ited to Congress control of interstate
commerce.

Some courts have begun to interpret
the commerce standards of the Fobin-
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son-Patman Act in restrictive terms,
rather than the realities of modern day
commerce. In Belliston v. Texaco, Ine.,
1972 trade cases (937, 837), the 10th
circuit reversed a $2.5 million plus ver-
dict on behalf of 15 Utah Texaco deal-
ers on the grounds that Texaco’s dis-
criminatory sales in that case did not
cross State lines. Texaco was selling
gasoline to its branded dealers and a
favored jobber-retailer from a refinery
operated by American Oil Co., in Salt
Lake City. Since none of the gasoline in
the discriminatory sales physically
moved across State lines, the court held
that the commerce requirements of the
Robinson-Patman Act were not met. The
result is strange since the crude oil
moved across State lines; production
from the refinery moved across State
lines; American Oil and Texaco are in-
ternational major integrated oil com-
panies; and many of the customers of
the injured Texaco retailers crossed
State lines. Indeed, the only thing which
did not cross State lines were the injured
Texaco retailers being supplied gasoline
by Texaco under the nationally adver-
tlsed Texaco brand name from a Salt
Lake City refinery operated by American
0il Co.

In States like Utah the Belliston de-~
cision leads to anomalous results. We
have oil refineries in Utah and local re-
tailers do not enjoy the protection of
the Robinson-Patman Act if their sup-
ply comes from those refineries. Retail-
ers in sister States without refineries
and supplied by the Utah refineries are
protected by the act. Retailers in Utah
supplied by product from outside the
State, like Conoco’s retailers, are pro-
tected by the act. Even in Utah, there-
fore, the act is applied unequally since
Conoco dealers may sue if they are the
victims of price discrimination by their
supplier, but Texaco dealers may not. A
retailer’s rights under the Robinson-
Patman Act should not be made to de-
pend upon the accident of where his
supply comes from. Nor should the prac-
tical uniform application of Federal law
be destroyed by artificially created limi-
tations having the effect of making Fed-
eral law applicable in one State and not
in another. That is the effect of this
erroneous reading of section 2(a) of the
Robinson-Patman Act in the Belliston
case.

This result is, indeed, anomalous and
contrary to the purpose of the Robinson-
Patman Act. That act was designed to
protect the small independent business-
man from the economic clout of inte-
grated national marketers, yet the Bel-
liston interpretation creates an umbrel-
la where lawless price discrimination may
be used to destroy the very businesses
Congress sought to protect. Other courts
have rejected such an interpretation, see
Little John v. Shell Oil Co., 1972 Trade
Cases 73, 897 (5th Cir. 1972) (on mo-
tion for hearing en banc), and the
prospects for splits in the circuits and
an extensive waste of court time in recti-
fying the issue is very real. It is in this
light that I offer this amendment; not
to rectify what Congress has failed to
do, but to clarify what Congress has done
so that the courts will not continue to be
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misled as in Belliston. Consequently, my
offering of this amendment at this time
should not be relied upon as evidence of
legislative intent confirming the Bel-
liston interpretation of “in commerce.”
It is designed to clarify the standard so
that future interpretations like Belliston
do not recur and the essential purpose
of the Robinson-Patman Act is realized.

We cannot afford the luxury of wait-
ing for the courts to resolve this issue by
the long process of judicial review. Many
hundreds of small local retailers have
been driven out of business during the
current gasoline shortage—be it real,
confrived or imagined. If their problems
have been caused by the undue market
power of large integrated oil companies
engaging in discriminatory practices out-
lawed by the Robinson-Patman Act, they
are entitled to protection of the Federal
law despite the physical trail of their
supply. Otherwise, the very beneficiaries
of the Robinson-Patman Act will be the
victims of an interpretation denying the
fundamental purpose of that statute.

For the convenience of my colleagues,
the amended language of section 2(a)
would read as follows:

It shall be unlawful for any person en-
gaged In commerce elther directly or in-
directly, to discriminate in price between
different purchasers of commodities of like
grade and guality, where either or any of the
purchases Involved in such discrimination
affect commerce, where such commodities
are sold for use, consumption or resale
within the United States or any Territory
thereof or the District of Columbia or any
insular possession or other place under the
jurisdiction of the United States, and where
the effect of such discrimination may be sub-
stantially to lessen competition or tend to
create & monopoly in any line of commerce,
or to injure, destroy, or prevent competition
with any person who either grants or know-
ingly receives the benefits of such diserim=-
ination, or with customers of either of
them. ...

And provided further, that nothing hereln
contained shall prevent persons engaged in
interstate commerce and selling goods, wares
or merchandise from selecting their own
customers in bona fide transactions and not
in restraint of trade.

AMENDMENT NO. 338

(Ordered to be printed, and to lie on
the table.)

Mr. HATHAWAY. Mr. President, I sub-
mit an amendment, intended to be pro-
posed by me, to the bill (S. 1081) to au-
thorize the Secretary of the Interior to
grant rights-of-way across Federal lands
where the use of such rights-of-way is in
the public interest and the applicant for
the right-of-way demonstrates the fi-
nancial and technical capability to use
the right-of-way in a manner which will
protect the environment. I ask unani-
mous consent that the amendment be
printed in the REecorbp.

There being no objection, the amend-
ment was ordered to be printed in the
Recorn, as follows:

AMENDMENT No. 338

On page 35, between lines 20 and 21, in-
sert the following:

“Sec. 206. (a) Notwithstanding the provi-
sions of section 104 (d) or any other provision
of this Act or other law, the holder of any
rights-of-way granted pursuant to this Act
for the construction of a trans-Alaska pipe-
line for transporting oil and natural gas re-
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sources of the North Slope area of the State
of Alaska to the other States of the United
States, and the owner or operator of a ter-
minal or tanker engaged in transporting
such oil or gas transported by means of such
pipeline, shall, except when caused solely
by an act of war, be liable for damages and
injuries resulting from their activitiés ‘in
connection therewith, irrespective of fault
or wrong-doing.

“(b) Nothing in this section shall be con-
strued to bar any holder of such right-of-
way, or any owner or operator of such ter-
minal or tanker, from recouping said dam-
age under applicable law.”

On page 35, line 21, strike out “Sec. 206.”
and insert “Sec. 207.”.

SENATE CONCURRENT RESOLUTION
40—SUBMISSION OF A CONCUR-
RENT RESOLUTION RELATING TO
CERTAIN VOCATIONAL AND CA-
REER STUDENT ORGANIZATIONS

(Referred to the Committee on Lahor
and Public Welfare.)

Mr. BROCK, Mr. President, I am to-
day submitting a conecurrent resolution
expressing the sense of the Congress with
regard to the value of an outstanding
group of student organizations which
promote the goal of career development
in America'’s young people.

Seven specific organizations
named. They are:

The Distributive Education Clubs of
America.

The 4-H Clubs of America.

The Future Business Leaders of Amer-
ica.

The Future Farmers of America.

The Future Homemakers of America.

The Office Education Association, and

The Vocational Industrial Clubs of
Ameriea.

Together, these organizations repre-
sent and promote a broad spectrum of
vocational opportunities in our country.
By their activities, they have encouraged
the values of both citizenship and work-
manship, which are the foundations of
the American experience.

The training they have provided has
been of tremendous value, both to the
individual persons affected, and to the
country itself, as those individuals have
made their own contributions to Amer-
ica’s strength.

Literally millions of our people have
benefited from association with these or-
ganizations down through the years, and
we all have a stake in their continued
success and good works.

I believe that it is important for the
Congress to express its support for these
often underrecognized groups, and this
concurrent resolution does just that.

In addition, it expresses the sense of
the Congress that the several States
should strive to assure the continued
vitality of career and vocational educa-
tion by providing financial assistance to
these student organizations.

By integrating academic learning ex-
perknces with occupational and voca-
tional learning experiences, these orga-
nizations serve the vital need of prepar-
ing individuals to enter, progress, and
find satisfaction in the various fields of
endeavor.

They represent that part of the total
educational experience which equips the

are
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individual to investigate, explore and
select occupations and career fields of his
own choice, while providing the instruc-
tion and supportive services necessary to
enter useful employment and advance in
his career.

The inestimable value to the Nation of
this function can scarcely be doubted,
and I would urge each of my colleagues
to support this effort at giving recogni-
tion to the outstanding job being done by
the student career development orga-
nizations.

I ask unanimous consent that the text
of this concurrent resolution be printed
in the Recorp at the conclusion of my
remarks.

There being no objection, the concur-
rent resolution was ordered to be printed
in the Recorp, as follows:

8. CoN. REs. 40

Resolved by the Senate (ihe House of Rep-
resentatives concurring), That it is the sense
of the Congress that the following orgnniza-
tions provide outstanding experience for the
career development of America’s young
people:

(1) The Distributive Education Clubs of
America;

(2) The 4-H Clubs of America;

(3) The Future Business Leaders of Amer-
ica;

(4)

(5)

The Puture Farmers of America;

The Future Homemakers of America;
(6) The Office Education Association; and
(7) The Voecational Industrial Clubs of

America.
8ec. 2. It is further the sense of the Con-

gress that each State should provide finan-
oial assistance to support the vocational and
career student organizations set forth in the
first section of this concurrent resolution
active within that State.

SENATE RESOLUTION 142—SUBMIS-
SION OF A RESOLUTION RELATIVE
TO EX OFFICIO MEMBERS OF THE
COMMITTEE ON APPROPRIATIONS

(Referred to the Committee on Rules
and Administration.)

Mr, PELL (for himself, Mr. HATFIELD,
Mr. Javrrs, and Mr. WiLLiams) submitted
the following resolution:

S. REs. 142

Resolved, That paragraph 6(a) of rule XVI
of the Standing Rules of the Senate is
amended by adding at the end of the table
therein the following:

“Committee on Labor For the Department of
and Public Wel- Labor, the Depart-
fare. ment of Health,

Education, and Wel-
fare, the National
Sclence Foundation,
the Oiffice of Eco-
nomic Opportunity,
the National Foun-
dation on the Arts
and the Humanities,
and health and
safety in mines.”

NOTICE OF HEARINGS ON BILLS TO
CODIFY, REVISE, AND REFORM
THE FEDERAL CRIMINAL LAW

Mr. McCLELLAN. Mr. President, I
wish to announce for the information of
the Members of the public that the Sub-
committee on Criminal Laws and Proce-
dures will hold open hearings on July 18
and 19, 1973, to continue the study of
S. 1 and S. 1400, pbills to codify, revise,
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and reform the Federal criminal laws.
The hearings will commence each day at
10 am. in room 2228, Dirksen Senate
Office Building. Subjects to be covered
on these days include tax law, firearm,
insanity, and general codification pro-
visions.

Additional information on these and
further hearings is available from the
staff in room 2204-DSOB, telephone 202—
225-3281.

NOTICE OF HEARINGS ON H.R. 4771,
THE DISTRICT OF COLUMBIA
RENT CONTROL ACT OF 1973

Mr. TUNNEY. Mr. President, on July
24, the Subcommittee on Public Health,
Education, Welfare and Safety of the
District of Columbia Committee will hold
public hearings on HR. 4771, the Dis-
trict of Columbia Rent Control Act of
1973, in room 6226, Dirksen Senate Office
Building, at 9:30 a.m.

Persons wishing to present testimony
at these hearings should contact M.
Andrew E. Manatos, Associate Staff Di-
rector of the District of Columbia Com-
mittee, room 6222, Dirksen Senate Office
Building, by July 20, 1973.

ANNOUNCEMENT OF A NOMINATION
HEARING

Mr. WILLIAMS. Mr. President, I wish
to announce that the Committee on La-
bor and Public Welfare has scheduled a
hearing on the nomination of Alvin J.
Arnett, of Maryland, to be Director of
the Office of Economic Opportunity, on

Friday, July 20, at 10 a.m., in room 4232.

Those interested in presenting testi-
mony on this nomination may contact
the committee counsel, Robert Nagle,
room 4233, Dirksen Office Building—225—
T664.

NOTICE OF HEARINGS ON SENATE
JOINT RESOLUTION 40 AND S. 1319

Mr. PELL. Mr. President, I would like
to announce that the Subcommittee on
Education is planning to hold hearings
on the following dates.

July 24, 1973, hearings on Senate Joint
Resolution 40, pertaining to a White
House Conference on Libraries.

July 25, July 31, and August 1, 1973, we
will resume our ongoing hearings on gen-
eral education., On July 25, 1973, we will
be discussing the categorical programs
pertaining to elementary and secondary

- edueation.

The hearings on July 31 and August 1,
1973, will be held at the specific request
of the administration on S. 1319, the spe-
cial revenue sharing proposal, and we

_ will hear witnesses suggested by them.

Anyone wishing to testify at these
hearings should contact Mr. Stephen J.
Wezxler, counsel to the Subcommitiee on
Education, at 225-7666.

ADDITIONAL STATEMENTS
EPA REGULATIONS A THREAT TO
FREEDOMS AND ECONOMY

Mr. FANNIN. Mr. President, in recent
weeks the Environmental Protection
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Agency has revealed some startling and
frightening proposals to reduce air pol-
lution around America.

Our States, counties, and cities are be-
ing told that they will be required to
limit fuel sales, restrict parking drasti-
cally, and take other extraordinary meas-
ures to deprive our citizens of the use of
automobiles.

The regulations which are being pro-
posed are a threat to our traditional
freedoms and a danger for our economy.

Mr. President, last Sunday the Arizona
Republic carried an editorial which ex-
presses the alarm and anger that many
Americans feel when they see the EPA
edicts. I ask unanimous consent that
this editorial be printed in the Recorb.

There being no objection, the editorial
was ordered to be printed in the REcorbp,
as follows:

Ei¢ BROTHER IIAS ARRIVED

The fairyland formula the Environmental
Protection Agency laid down last week lo
purify Arizona's air had all the majesty and
logic of an Alice in Wonderland fantasy.

Presumably, EPA is prepared to call out
the National Guard to enforce what amounts
to a senseless and destructive bureaucratic
dictum.

EPA, which has become the darling of the
instant-cure crowd, is not satisfied that the
impossible takes time to achieve. EPA's an-
swer Is to sit down and write a regulation,
and—presto!—get its way.

Here’s what EPA proposes for Arizona:

Limit gasoline sales to present levels for
the next four years,

Reduce off-street parking by 20 per cent.

Limit construetion of new publi¢c parking
facilities.

Create exclusive traffic lanes for car pool
vehicles and buses.

Restrict motorcycle sales.

Computerize car pool riders and drivers.

An elementary logician can scan that roster
of police-state edicts and come to the same
conclusion as the trained observer.

To wit, EPA wants to forcibly stop the
sale and use of passenger vehicles, and be-
come the Big Brother arbiter in when, how
and where Arizonans go.

If carried out, the rules would effectively
curb Arizona's natural growth, at a mini-
mum,

That is, not a single new car could expect
to enter the state, since there will be 20
per cent less parking and obviously not an-
other gallon of fuel available for the new-
comers if sale levels are held to the current
volume,

If EPA thus envisions the answer to its
prayers for clean air, it also must add to that
vision the sight of a state immobilized and
its citizens' economy paralyzed.

Perhaps the most abusive of the edicts is
reducing parking spaces by 20 per cent, and
restricting new parking. Obviously, no size-
able office building or hotel or restaurant
could even get a building permit if parking
is to be reduced.

This alone cuts severely across several eco-
nomic areas—construction, mortgage finance
and the ability of Arizona to attract prestig-
ious new business institutions who would
want to build headquarters edifices here,

What EPA has done is not whip together
a tough law. It i5 a law which seizes unto
EPA's bosom the foulest and most repug-
nant form of dictatorship.

It is not a law authored by the Congress,
nor approved by the President nor tested by
the courts.

Spineless congressmen who have been
whipsawed by the back-to-nature lobby to
do its bidding might well ponder how EPA
has seized power of the legisiative branch to
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control the movement, free choice and in-
herent rights of the American people,

EPA is running amok,

Who, pray, will defang the monster be-
fore it spreads terror across the land?

THE PLIGHT OF POLITICAL PRISON-
ERS IN SOUTH VIETNAM

Mr. ABOUREZK. Mr. President, 2
weeks ago before the Senate Foreign Re-
lations Committee, I stated that I was
deeply concerned with the continued
plight of political prisoners in South
Vietnam. We have no choice but to ac-
cept some responsibility for the activities
of Saigon’s National Police Force, to the
extent that we have helped establish it as
an instrument of political coercion and
repression. It is too easy to argue that
the policies and practices of the Thieu
regime are no concern of ours, and an
“internal affair” in South Vietnam. We
have been deeply involved in the creation
of the entire system, and we are still pay-
ing the bills. It is also too easy to argue
that the Vietcong are just as guilty as
Saigon in its treatment of prisoners; to
my knowledge no one has ever suggested
that we are funding their operation.

Justification for U.S. assistance to
Saigon’s police and prisons has always
been presented in the most benign terms.
AID officials tell us that the objective of
U.S. public safety programs has been to
help the Saigon government develop a
more humane correctional system. How-
ever, in the case of the Con Son Island
tiger cages, it took two U.S. Congress-
men to “discover” the atrocious condi-
tions there, in spite of the fact that U.S.
ATD prison advisers had been present on
the island since as early as 1963. A 1963
memorandum from one of them de-
scribes the tiger cages and mentions the
practice of shackling inmates to the floor.
Even after the disclosure, one public
safety adviser told a volunteer in Viet-
nam that there had been nothing wrong
with the cages; he acknowledged and de-
fended the throwing of caustic lime pow-
der on inmates as a necessary measure of
“prisoner control.”

Mr, President, the evidence indicates
that many of AID's justifications for aid
to Thieu's police force and prisons have
been nothing more than hollow rhetoric
designed for Congress. I cannot see how
the continuation of such a program can
possibly have much humanitarian bene-
fit for the people of South Vietnam.
Within the confext of Vietnamese poli-
tics, I can see no other purpose in such
a program than to help consolidate
President Thieu's power and squash his
political opposition.

It has long been my conviction that we
in Congress have been the victims of a
monumental pile of contradictions, de-
nials and obfuscations regarding the
public safety program in Vietnam—and
no doubt public safety programs else-
where. If public safety is an honest,
forthright program, one which Members
of Congress would wholeheartedly sup-
port, then it is hard to understand why
the administration seems to be going to
such lengths to cover it up.

We need not question the right of the
Government of South Vietnzm ito desl
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firmly with those within their country
who violated the laws and committed se-
rious criminal acts. This is the right and
responsibility of every sovereign nation.
But it would be a grave mistake to turn
our heads on the thousands of innocent
Vietnamese citizens who are still being
imprisoned and tortured as political pris-
oners under programs which we helped
initiate and continue to maintain in that
country. The millions of dollars which
the United States continues to supply to
the GVN for repression of journalists,
students, and concerned citizens whose
only “crime” was to disagree with their
government must be stopped.

This country has continued to demon-
strate its abhorrence to the repressive
internment policies such as these in other
countries many times in the past. In
Rhodesia, in Pakistan, and in countries
of the Eastern Bloc we point to the
cruelty of such policies as contrary fo the
basic rights of man and condemn the
torture of these prisoners as gravely in-
humane. There is no better way to en-
courage the end of South Vietnam intern-
ment policy than to cut off our funding
for these programs. As we help South
Vietnam return fo a period of stability
and peace, both internally and exter-
nally, it is vitally important that serious
and considerable attention be given to
this matter.

I have, therefore, submitted three
amendments dealing with these grave in-
justices to the Senate Foreign Relations
Committee on S, 1171, the administra-
tion’s bill to amend the Foreign Assist-
anca .iet.

Only by reevaluating our present for-
eign aid policy toward those countries
holding political prisoners, especially
South Vietnam, can we ever hope to undo
the policies which we had a hand in
initiating.

Mr. President, I ask unanimous con-
sent that the text of my amendments be
printed in the REcorp.

There being no objection, the amend-
ments were ordered to be printed in the
REcorD, as follows:

AMENDMENTS

On page 19, strike out lines 8 through 14
and insert in lieu thereof:

“Sec. 821. GENERAL AUTHORITY —The Presi-
dent is authorized to furnish assistance for
refugee relief, health needs, child care, aid to
war wvictims, and reconstruction of South
Vietnam, Cambodia, and Laos, in conformity
with the provisions of the Agreement on
Ending the War and Restoring Peace in Viet-
nam, signed January 27, 1973, the Laos agree-
ment of February 21, 1973, and any such
agreement as may be entered into with re-
spect to Cambodia.”

On page 19, strike out lines 15 through 20
and insert in lieu thereof:

‘“‘Sec. 822. AurHOoRIZATION.—There are au-
thorized to be appropriated to the President
to carry out the purposes of this chapter, in
addition to funds otherwise available for
such purposes, the following sums:

“(A) For South Vietnam not to exceed
$172,272,000, which sum shall be allocated
and made available for that country for each
of the following purposes and not in excess
of the amount specified for each purpoese:

(1) Refugee rellef and social
$40, 000, 000
5, 000, 000
500, 000

309, 000

(2) Orchards and plantations_.
(3) Crop production
(4) Animal production

July 13, 1973

(5) Scholarship program

(6) Statistical services_

(7) National Institute of Ad-
ministration

(8) Dredging

(9) USBAID technical support..

(10) Commercial import pro-

8, 000, 000

60, 000, 000
(11) Narcotics control 1, 000, 000
(12) Unexploded ordnance dis-
posal
(13) Return-to-village
ties
(14) Health facllities
(156) Education
(18) Provincial health assist-
ance
(17) Public health assistance..
(18) Medical and dental health
education
(19) Health logistics support__
(20) National Rehabilitation

2, 000, 000

15, 000, 00D
3, 000, 000
2, 000, 000

177, 000
411, 000

1,372, 000
3, 014, 000

Institute
(21) Population (family plan-
)

300, 000
685, 000

port 474, 000
(23) Irrigation assistance 687, 000
(24) Reconstruction projects.. 30, 000, 000;

“{B) For Cambodia, not to exceed $32,-
500,000, which sum shall be allocated and
made available for that country for each
of the following purposes and not in excess
of the amount specified for each such pur-
pose:

(1) Refugee relief ... ...
(2) Return-to-village facilities_
(3) Reconstruction and devel-
opment
(4) C'ommodlty import pro-
10, 000, 000
(5) Multﬁnteml stabllization
program
(6) Technical support and par-
ticipate training 1, 000, D0OO;

“(C) For Laos, not to exceed $27,358,000,
which sum shall be allocated and made avail-
able for that country for each of the follow-
ing purposes and not in excess of the amount
specified for each such purpose:

(1) Agricultural development.. $2, 000, 000
(2) Development of national
roads

(3) Maternal and child health_
(4) Public health development
(5) Education development____
{5) Development of rural econ=

2, 000, 000

#4, 000, 000
3, 000, 000

$5, 000, 000

8, 500, 000

2, 000, 000

910, 000
2, 648, 000
1, 000, 000

4, 000, 000
(8) Publlc administration de-
velopment
(9) Mekong Vientane dike
(10) General technical support._.
(11) Stabllization fund 4, 000, 000
(12) Narcotics control 2, 100, 000

“{D) For the Southeast Asian Regional De-
velopment Program, not to exceed $2,400 000.
and

“(E) For Indochina Interregional Suppart
Costs. not to exceed $6,5600,000."

On page 19, between lines 15 and 16, in-
sert the following:

“Sgec. 17. Part IIT of the Foreign Assistance
Act is amended by adding at the end there-
of the following new section:

“Sec. 659. Limitations on Authorized
Funds.—None of the funds made available
to carry out this or any other Act, and none
of the local currencies aceruing under this
or any Act, shall be used to provide training
or advice, or provide any financial support,
for police, prisons, or other internal security
forces of any foreign government or any pro-
gram of internal intelligence or surveillance
on behalf of any foreign government, This
section shall not apply to any amounts obli-
gated, or any agreement entered into, prior
to the date of enactment of this section.”

700, 000
2, 000, 000
2, 000, 000
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On page 18, line 17, strike out “Sec. 17."
and insert in lieu thereof “Szc. 18"

On page 20, line 4, strike out “Sec, 18." and
ingert in lieu thereof “Sec. 19.”

On page 18, between lines 15 and 186, insert
the following:

Sec. 17. Part IIT of the Foreign Assistance
Act is amended by adding at the end
thereof the following new section:

“Sec. 660. Prohiblting Assistance to For-
eign Governments Holding Political Prison-
ers.—No funds authorized by this or any
other act shall be used to provide economic
or military assistance to the government of
any foreign country which practice the in-
ternment or imprisonment of that country's
citizens for political purposes. Such deter-
mination of ineligibility for assistance may
be made at any time by either the House
Committee on Foreign Affairs or the Senate
Committee on Foreign Relations or both;
and if such determination is made, it shall
become immediately effective.”

On page 18, line 17, strike out “Sgc. 17."
and insert in lieu thereof “Sgkc, 18."

On page 20, line 4, strike out “Sec. 18."
and insert in lien thereof “Sec. 19."

LAND USE TYRANNY

Mr. HANSEN. Mr. President, all of us
are aware of the yeoman’s service per-
formed by the Senator from Arizona
(Mr. Fannin) to insure that the Senate
carefully consider aspects of the Land
Use Policy and Planning Act (S. 268)
passed recently by this body.

A number of us have felt that despite
the Senator’s effective effort to cover all
bases on the bill, the committee work-
loads of guife a few Members prevented
their being present in the Chamber to
benefit from all of the Arizona Senator’s
enlightening remarks, Therefore, we are
hopeful the House of Representatives, in
its deliberations on this legislation, will
explore the areas that were not devel-
oped in the Senate conslderation.

In keeping with this line of thought,
I ask unanimous consent that an edi-
torial from the June 11 Phoenix Gazette
commenting on the work of the Senator
from Arizona be printed in the Recorb.

There being no objection, the editorial
was ordered to be printed in the Recorb,
as follows:

LAND UseE TYRANNY

For all that land use planning has to rec-
ommend it, Arizona and every other state
would be better off with no planntng at all
than with planning directed from Washing-
ton that would usurp local control and all
but confiscate privnte lands,

With Washington having bungled so much
on so many local scenes, it is surprising in-
deed that the majority of the Senate Interior
Committee would report out legislation that
would make Uncle Sam a czar over land
use everywhere in the country. Yet that is
precisely what has happened.

To his great credit, Arizona's Sen. Paul
Fannin, who cosponsored the bill with the
hope of providing federal assistance and
cooperation for local planning is blowing the
whistle on the version that came out of the
commitiee.

Sen, Fannin says the Land Use Policy Act
as it reads now “would do great violence to
our traditional American rights,” certainly an
accurate description. If Washington gets to
decide on land use, the states, other loecal
governments and the people will have no say
in the destinies of their neighborhoods and
communities,

In effect, property owners would be re-
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duved to landless serfs beholden to the lord
of the manor in Washington. With Washing-
ton controlling use, titles to property would
become worthless scraps of paper in a modern
system of feudalism.

Under the Land Use Policy Act, areas of
“gritical environmental concern” would be
subject to severely limited uses. According
to Sen. Fannin, that provision is so broad
that it “is not folly to say that in some states
every square foot of private and state land
could fall within such a limitless definition."

0Oddly enough, lands owned by the federal
government, which in Arizona at least are
threatened by very real environmental
hazards, would be exempt from designation
as areas of critical concern. What sort of
foolishness is that?

Because the bill provides no compensation
to land owners whose property values would
be reduced or even demolished by the en-
vironmental provisions, the measure very
likely may be unconstitutional. The Consti-
tution provides that private property shall
not be taken for public use without com-
pensation.

If it becomes law, however, the courts
would be left with the sticky question of
deciding when a restriction becomes ‘‘tak-
ing" of land. Litigation on that issue could
continue for years, during which property
owners might lose investments, and the re-
sults could be disappointing.

All in all, S. 268, the Land Use Policy Act,
is a dangerous plece of legislation that
promises to do little good for Americans but
could do a lot to destroy their rights.

SUPPORT FOR S. TI5—RESEARCH
ON AGING ACT

Mr. CHURCH. Mr. President, as chair-
man of the Senate Committee on Aging,
I enthusiastically endorse the act of the
Senate in passing S. 775, which would
establish a National Institute on Aging
at the National Institutes of Health.

This new institute would be respon-
sible for conducting and supporting bio-
mediecal, social, and behavioral research
and training relating to the aging proc-
ess, as well as diseases and other special
problems of the elderly.

Last year Congress passed a similar
bill, but this measure was later pocket
vetoed by President Nixon—even though
it had overwhelming bipartisan support.

S. 775 is almost identical to that pro-
posal with one exception: the provision
for staffing and construction of com-
munity mental health centers has been
deleted.

Research in the field of aging is now
conducted by a number of governmental
agencies, with the National Institute of
Child Health and Human Development
sustaining the largest percentage.

However, gerontological research has
occupied a low priority in NICHD. In
fact, only about 11 percent of the total
NICHD budget. is allocated for aging.
Moreover, the administration’'s budg-
etary request for fiscal 1974 is almost
$700,000 below the fiseal 1972 appropria-
tion.

Today research on the aging process
is not only funded at a low level; it is
also fragmented among Federal agen-
cies. This diffusion of responsibility has
resulted in duplication of efforts, lack of
coordination, and gaps ir our overall
approach.

But the Research on Aging Act, I
strongly believe, can help to reverse this
trend. In addition, 8. 775 can establish
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the essential commitment for a sys-
tematic approach for research in aging.

Important but still unanswered ques-
tions about growing old present com-
pelling reasons for obtaining accurate
information about the physical changes
accompanying the aging process.

Unfortunately, we know far too little
about this phenomenon, even though it
accounts for a substantial portion of our
health care costs.

Today there are 21 million-persons
aged 65 and above—1 out of every 10
Americans. During the next 30 years, be-
tween 45 and 50 million individuals will
celebrate their 65th birthday. In terms of
sheer numbers, then, we, as a nation,
should be vitally concerned about the
aging process.

Health care costs ean also be reduced
because of new discoveries in dealing
with advancing age. With this body of
knowledge, greater emphasis can be
placed upon preventive medicine, rather
than waiting until disease becomes quite
serious.

Moreover, research conducted by the
National Institute on Aging can help
many people to live more productively
for longer periods.

Finally, this new Institute can provide
a coordinated approach and concen-
trated efiort for solving many of the
special problems of the aged. Addition-
ally, the Institute on Aging could help to
build bridges with other agencies, and
thus avoid the duplication of efforts
which currently exists.

All Americans—whether they be young
or old—have a direct stake in under-
standing and learning to cope with the
inevitable aging process.

For these reasons, I reaffirm my strong
support for S. 775, a bill which I have
cosponsored with the Senator from
Missouri (Mr, EAGLETON) .

OPEN LETTER FROM MOBIL OIL
CORP.

Mr. FANNIN. Mr. President, on Tues-
day of this week Mobil Oil Corp. spon-
sored a paid advertisement in the
Arizona Republic under the heading of
“An Open Letter on the Gasoline Short-
age to: Senator PavL J,. FanNIN and Rep-
resentative Joun B. ConLan."

This open letter very effectively sums
up the causes of the current fuel shortage
in America and what we must do to
alleviate it.

It points out that the fuel shortage is
the result of a series of political decisions
over which the oil companies had no con-
trol. These political decisions included
the prohibition of offshore drilling in
certain areas, the environmental pro-
tection laws which have increased fuel
consumption, restrictive price regula-
tions, and developments in foreign
nations.

This article also points out that
although North Slope oil was discovered
in Alaska more than 5 years ago, con-
struction of a pipeline to bring this
needed fuel to us remains stalled.

Mr. President, this article should be
of interest to everyone concerned about
our current fuel shortages, and I ask that
it be printed in the REcorbp.
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There being no objection, the adver-
tisement was ordered to be printed in the
REecorp, as follows:

[Advertisement in the Arizona Republic,

July 10, 1973]
AN OPEN LETTER ON THE (GASOLINE SHORTAGE

TO: SENATOR PAUL J, FANNIN AND REPRE-

SENTATIVE JOHN B. CONLAN

We are publishing this letter in your home-
town newspaper, and in those of the other
Members of Congress, because we want
you and your constituents to have the facts
about the gasoline shortage as we see them.
We are doing this because many people are
being misled by the absolute nonsense, totally
unsupported charges, and outright lies being
spread around by a varlety of people. For
example:

“There are sufficlent supplies available to
the oll industry so that there need be no
serlous shortage of gasoline or any other
petroleum product for any purpose in this
nation.”

“But the fact is, much of the so-called en-
ergy crisis is being concocted in the board
rooms and public relations offices of the
nation's major oil companies.”

“TI suggest that circumstantial evidence
supports the conclusion that the major ofl
companies are using the fuel shortage they
helped create to drive out their competition.”

What these and other such statements
boil down to is a serles of charges that the
shortage is contrived. That it 1s a hoax per-
petrated by oil companies to raise prices and
drive unbranded marketers out of business,
That it Is a massive conspiracy, a price
gouge to end all price gouges.

Not one of these charges 1s true. All are
based on misinformation. Some are out-
right lies. Here are the facts.

I. GASOLINE PRODUCTION IS AT AN ALL-TIME
HIGH

‘When they hear the word “shortage,” many
pegple think the industry must be supply-
ing less than before. Far from It.

The U.S. oil industry is making more gaso-
line than ever before—5% more than last
year., That translates into an increase of
18,700,000 gallons a day above 1972—which
would have been more than enough to meet
the demand growth of almost any previous
year in history. The problem is that with
gasoline production up 5% over last year,
demand is up about 6.2%. The shortages,
which may come and go due to temporary
swings in demand and supply, have shown
up in the fact that some service stations
occasionally run out of gasoline, and many
dealers have chosen to operate on shorter
hours and to close on Sundays.

II. POLITICAL DECISIONS HAVE PRODUCED THE
SHORTAGE

The following factors, all essentially re-
sulting from political decisions, have pro-
duced today's shortage:

(1) While potentially large oil reserves
are believed to lie off the U.S. East and West
Coasts—our most promlising oil province,
since the onshore U.5. has been more heavily
drilled-up than any other part of the world—
these offshore areas are barred to explora-
tion, and U.8. ecrude production is dropping.
Cil companies had no control over this.

(2) Over five years after the largest oil
field ever discovered in North Amerlca was
found on the North Slope of Alaska, con-
struction of a pipeline to bring this oil to
market is still stalled. Ol companies had no
control over this.

(3) The United States is short of refining
capacity, and will be eritically short in a year
or two, as a result of erratic government
import policles, environmental constraints,
and inabllity to bring the largest, most eco-
nomical tankers into U.S. ports. Oil ecom-
panies had no control over this.

(4) In terms of volumes, demand for gaso-
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line 18 growing well over twice as . much
as it did during the 1960s, with pollution-
control equipment and convenlence devices
such as air-conditioners accounting for a
large part of this year's increase, Oil com-
panies had no control over this.

(6) The shortage of natural gas caused
by ill-advised government regulatory poli-
cies has forced Industrial users to use large
quantities of heating oil, which has caused
a shortage of that product for the consumer.
0il companies had no control over this,

(6) Two of the major oil-exporting coun-
tries in the Middle East and North Africa
have reduced crude oll production. Qil com-
panies had no conirol over this.

(7) Price controls are impeding the im-
portation of higher-priced oil products into
our country. Oil companies had no control
over this.

II. IS THERE A CONSPIRACY? IS THE SHORTAGE
CONTRIVED?

If there was ever an industry in which it
would be impossible to conspire, it's ofl.
Conspiracy requires secrecy. If you stop to
think of all the bodies of government—in
every branch of government, at every level—
that have long involved themselves in our
business, you’ll realize we couldn't conspire
If we wanted to. We operate in a fishbowl.

Dozens of agencies of the federal govern-
ment, a horde of Congressional committees,
and agencies of the 50 states and various
municipalities regulate, investigate, or moni-
tor the oil industry’s activities.

Further, oil companies—even the largest
ones—are so widely divergent in their size,
their interests, their needs, their opportu-
nities, and their views that it would be im-
possible to put a conspiracy together. Oil
is one of the least-concentrated major indus-
tries in the world. No oil company supplies
as much as 9% of the U.S. gasoline market.

IV. THE “INDEPENDENT” MARKETERS

You have doubtless seen charges that “the
major oil companies” are cutting off gaso-
line supplies to non-major-brand (“inde-
pendent™) marketers to drive them out of
business.

You should know that the overwhelming
majority of service station dealers in this
country are independent businessmen,
whether they sell under the Mobil brand
name or the brand of one of our major com-
petitors or under their own private brand.
All these dealers set their own retail prices,
their working conditions, and usually their
hours of operation.

Many non-major-brand marketers have in
the past chosen to rely on day-to-day pur-
chases of gasoline from oifl companies in-
stead of entering into long-term supply ar-
rangements. This policy worked to their
advantage as long as supplies were adequate,
and especially when there were surpluses.
Now that the surplus has disappeared, they
are having difficulty obtaining gasoline,

As for Mobil, we have establizshed an al-
location system to ensure fair treatment
of our customers. We belleve this system will
enable us to supply these customers at least
as much gasoline and other refined prod-
ucts this year as last year.

V. WHERE DO WE GO FROM HERE?

It's going to take several years to remedy
the situation. A pipeline has to be built to
move the oil discovered over five years ago
on the North Slope of Alaska. The outer con-
tinental shelf off the U.S. East and West
Coasts has to be opened to exploration for
new reserves of oil and natural gas. Super-
ports have to be built. Oil companies must
be enabled to obtain satisfactory sites for
new refineries. Masslve research and develop-
ment programs have to be undertaken to
make the production of non-conventlonal oil
and gas from oll shale and coal economically
feasible and environmemtally safe. Construc-
tion of nuclear power plants to generate elec-
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tricity must be accelerated. All of these re-
quire long lead times, and they can’t be ac-
complished by the oll industry alone.

This 1s why Mobil has been running news-
paper ads across the country, and doing a
good many other things, to urge people to
conserve gasoline and to use all energy more
efficiently. As a further step in this direction,
we have totally eliminated our gasoline ad-
vertising and are focusing our efforts on pro-
viding greater public Information on how
our country can tackle its energy problems
rationally and equitably.

VI. WHY THIS LETTER

Our intention is not to get into a posture
of charges and counter-charges, but rather
to accomplish two things:

(1) To set the record straight on the gaso-
line shortage and to put the lie to the charge
of conspiracy; to help people understand the
shortage is real and will be with us for some
while, and to suggest practical ways to cope
with it.

(2) To try to elicit from you and your con-
stituents a national effort, such as our coun-
try has not seen since World War II, to use
wisely the energy resources available to us
and to establish new policies to alleviate
energy problems in the years just ahead.

MosiL O1L Corp,

SENATOR EASTLAND SPEAKS TO
MISSISSIPPI HIGH SCHOOL GRAD-
UATES

Mr, WILLIAMS. Mr. President, on May
24 of this year our distinguished col-
league and President pro tempore of the
Senate, Senator James O. EasTLAND, spoke
al the graduation exercises of the Tuka
High School, in Tuka, Miss. On this eve-
ning, he chose to remind these young
graduating seniors of the important role
which they play as citizens of their State
and Nation.

He wanted to make clear to them that
it is they who will inherit the future of
America and it is they alone who will
control the directions of American gov-
ernment.

Senator Eastianp emphasized in his
address the fact that all forms of Ameri-
can government have been structured—
at every level—to avoid concentration
of power in the hands of the very few.
He pointed out that the heart of our con-
tinuing governmental structure is that
no part of that system depend on any
single individual or small group and that,
in his own words:

The indestructable nature of America’s in-
stitutions is the best protection which can
be afforded to free people. This is true—of
course—because no Mayor—or Governor—or
Senator—or President owns his office. He
holds it in trust for the citizens who elected
him. He holds it for a limited perlod of
time—at the pleasure of his constituents—
and returns it to the office’s rightful own-
ers—the people.

Mr. President, I commend this speech
to the reading of my colleagues, for Sen-
ator EastLanp has summed up so well the
faith we must continue to have in the
fabric of this Nation. I ask unanimous
consent that the text of Senator East-
LAND’s remarks be printed in the Recorbp,

There being no objection, the text of
the remarks was ordered to be printed
in the Recorp, as follows:

REMARES BY SENATOR JAMES O, EASTLAND

It was good of you to allow me to have
a part in this once-in-a-lifetime cxperie:xce

dor our graduating seniors.
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I commend each of them for having suc-
cessfully completed a vital chapter in their
unfolding lives.

I would bring a brilef message to them to-
day.

It Is this:

You go forth from this splendid school not
only to face the future. All of the tomorrows
will be yours to shape and fashion. That is
the cardinal rule of liberty. It is the burden
and the glory of freedom.

My young friends—you are very important
people. Indeed—you are indispensible to our
state and nation. Without you—and others
like you across Mississisppi and America—
the United States cannot continue to exist—
and the freedom we all cherish will vanish
from the earth,

You have been told that the future is in
your hands. I am going a long step further—
I am saying that you—each of you—is the
future.

You do not leave this school to take up a
role assigned you by others. Nor are you
shackled today—or tomorrow—or ever—to a
station in life,

You are Mississipplans and Americans. It
is your right to choose your role and to as-
pire to any station. And—it is your solemn
duty to protect and preserve and expand
those rights and choices.

Almost 2 centuries ago a Frenchman said:

“The right to command is no longer &
privilege to be transmitted by nature like
an inheritance. It is the fruit of labor—the
price of courage.”

was saying—of course—that the time
of kings—the era of emperors—the day of
the dictator was over in France.

That time—that era—that day—thank
God—has never come in America.

Through all the years leading up to this
day—your parents and their predecessors
have paid the price of courage. They paid
even on those dark days when the price was
blood and the cost was lives.

The fruilt of their unceasing labors—span=
ning the decades—is your right to command
yourselves—and to select those who govern
in your name—from the courthouse in the
smallest town to the White House in our
Nation’'s Capital.

For example—I serve as President pro tem
of the U.S. Senate—not by an accident of
birth into a royal family—nor through ap-
pointment by an all-powerful official—but by
the generosity of the people of Mississippi
and the votes of men elected to the Senate
Irom every corner of our country.

Because our government has always be-
longed to the people—as it always will—it
must be what we say it is—a government of
law and not of men,

Think with me about how carefully our
government was structured—at every level—
and how it trends away from one man rule—
or the concentration of power in a few
hands.

Our towns and cities are led by mayors
and commissioners—or by mayors and boards
of aldermen. Our county system is built
around a 5 member board of supervisors.

On the state and national level, checks and
balances are our foundation. In Jackson—
and In Washington—the operation includes
a chief executive—a Senate and a House of
Representatives—and a Supreme Court.

Even in our judicial apparatus, the appeal
process takes us beyond one man decisions
and before multimember courts.

Now—here is the heart of our on-going
structure no part of the system depends on
any individual—or small group.

Office holders—Jlocal, State and national—
come and go, Only the law remains—constant
as the North Star,

The law—and the institutions created by
law are beyond the grasp of the dangerously
ambitious, They endure—through the years—
the decades—the centuries, The indestruct-
able nature of America’s Institutions is the
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best protection which can be afforded to
free people. This is true—of course—because
no mayor—or governor—or Senator—or
President owns his office. He holds it in trust
for the citizens who elected him. He holds
it for a limited period of time—at the pleas-
ure of his constituents—and returns it to the
office’s rightful owners—the people.

Our institutions—in and of themselves—
are good. They cannot fail because the law
does not fail. When there is a failure in the
structure it is always traceable to men—to
men who were weak—or greedy—who were
corrupt or grasping for power.

Even when bad men damage the appara-
tus—the damage is temporary and easlly re-
parable because the office—the institution—
the structure continues—as sound and strong
as the day it was launched almost 200 years
ago.

Graduates and friends—men can and will
fail us and themselves. But—I ask you to
hold this faith in your heart—your institu-
tions are strong enough to withstand the
occasional fallure—strong enough to endure
human frailty—strong enough to support
freedom here at home—and around the
world—in our timeand * * *

There are instances when we hear that an
official or an office holder did wrong—but—
that he meant well—that he was reaching
for power in a good cause.

This is not new—it 1s an i1l that has been
with us almost from the beginning. It has
been cured before—and will be again.

As an illustration—Ilisten to the words of
the great orator and U.S. Senator—Daniel
Webster. Long years ago, he said:

“Good intentions will always be pleaded
for every assumption of power. It is hardly
too strong to say that the constitution was
made to guard the people against the dan-
gers of good intentions. There are men in
all ages who mean to govern well—but they
mean to govern. They promise to be good
masters—but they mean to be masters.”

You and I know that there are no masters
in this Nation—nor will there be—because
the Constitution 1s still there to guard the
people.

You and I know—also—that Government
exists for the purpose of protecting—and
serving—and promoting the welfare of our
citizens,

Occasionally, an office holder—or official—
or employee of government—national, state
or local—develops the dangerous and mis-
taken notion that he is the government—
and, that he is—somehow—above the law.

This is not new, either.

In 1927, Supreme Court Justice Brandeis
wrote eloguently on this vital subject. His
opinion said:

“Decency, security and Uberty alike de-
mand that government officials shall be
subjected to the same rules of conduct that
are commands to the citizen. In a govern-
ment of laws, existence of the government
will be imperilled if it fails to observe the
law scrupulously. Our government is the
potent, the omnipresent teacher. For good
or for ill, it teaches the whole people by its
example, Crime is contagious. If the govern-
ment becomes a lawbreaker, it breeds con-
tempt for law; 1t Invites every man to be-
come a law unto himself; it invites anarchy.
To declare that in the administration of
the criminal law the end justifies the
means—to declare that the government may
commit crimes in order to secure the con-
viction of a private criminal—would bring
terrible retribution. Against that perniclous
doctrine this court should resolutely set its
face.”

America has resolutely set her face against
any action by a public official which would
betray her trust or wrong her people. We
can all rest assured that decency, security
and liberty will continue to abide with all
Americans.
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Finally, let us face and answer a question
central to our lives.

Can the United States fail? Can our con-
stitution collapse and our institutions dis-
integrate? Can the dream of the founders
of this republic disappear into the dust of
history?

I want to answer that question with all
the conviction and sincerity I can command.

It can collapse only if you and I violate
the trust handed us by our fathers and
mothers—only if we disdain the sacrifices
of the millions who preceded us—only if you
and I take the greatest governmental system
ever devised by men—and throw it away.

‘We will not do those weak and evil things—
you and I—and those who will follow us—
and so this land will remain—for all the
Years to come—the last, best hope of earth.

Graduating senlors—remember—for your
parents, loved ones and teachers—and for
me, if you will—that while humans are frail
and fallible—this nation you are inheriting
has all of the combined strengths of two
hundred million free people.

Remember that we cannot doubt our in-
stitutions without doubting ourselves.

Remember—as you finish your work at
this fine school and assume the place you are
entitled to in our society—that you do not
ever have to go in search of America—she
is part of you—even as you are part of her.

I know you are fit for the burden and the
glory of freedom. You and your home-land
are well matched.

As I leave you, I ask the Lord to bless your
country—and each of you.

Thank you so much,

AMERICAN FEDERATION OF GOV-
ERNMENT EMPLOYEES CON-
FERENCE

Mr. STEVENS. Mr. President, a few
weeks ago the American Federation of
Government Employees held a legisla-
tive conference and rally here in Wash-
ington, D.C. A number of the Members
of Congress had the opportunity and
the pleasure to speak before this event.
At this conference of May 30-June 1, a
number of legislative goals of the AFGE
were presented. These following pro-
posals I feel deserve the attention of my
colleagues.

Mr. President, I ask unanimous con-
sent to have the proposals printed in
the RECORD.

These being no objection, the pro-
posals were ordered to be printed in the
REcorp, as follows:

CONTRACTING OUT

AFGE takes for granted that all those
Government services in which employees
legally and financially bind the Federal
government, or carry out civilian functions
related to national sovereignty and security
or to the collection and disbursement of
funds must continue to be carried out solely
by Federal employees. It also assumes that
those so-called technical and support services
directly related to the protection of Federal
property and persons in Federal custody for
any reason whatsoever, Federal officials will
be discharged by Federal employees.

In addition, the AFGE agrees with the
February 1973 resolution passed by the
AFL-CIO Executive Council that all other
directly related to the protection of Feueral
postal, state, county and municipal employees
continue to be discharged by government
employees at the appropriate level.

This means that when AFGE speaks of
“eontracting out” it is not speaking of pur-
chases for construction of facilities and for
major repairs. Nor are we interested in con-
tracting for goods, including hardware,
office equipment, ete. Our concern regards
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solely “confracting out” of these so-called
technical or support services encompassed
by the AFL-CIO resolution. We oppose this
type whether it is in the form of a direct
contract for hire or by having military per-
sonnel perform normal civillan work.

We contend that “contracting out” is in-
deed a more expensive means of performing
work rather than using “in house labor
largely because of a number of hidden or
indirect costs involved in contracting out.
An example of these hidden costs is utiliza-
tion of Federal facilities, tools, equipment,
machinery and even the services of Federal
personnel in the performance of his work. In
reality, “contracting out” provides no savings
to the tax payer.

“Contracting out” has a detrimental effect
on the position and morale of Federal em-
ployees. It was one of the causative elements
behind the "“grade de-escalation” program
The grade “creep” was the result of a statis-
tical effect produced primarily by decima-
tion of the lower grades by RIF's and con-
tracting out. The damage to Federal em-
ployment is in no way justified by the illusion
of savings which the OMEB would have us
believe.

AFGE has for years advocated that all con-
tracts for technical and support services be
let only by rigorous legal standards, that they
be deposited in a central agency; and that
they be properly monitored by a central au-
thority for compliance. The central repository
agency should submit a report to Congress
as to the total amounts involved; the num-
bers and categories of personnel employed by
the contractors by agency and department;
the pay, including range of pay by job clas-
sification; and the relationship of fringe
benefits to pay rates, as well as establish a
single definition for the term “prevalling
rate” so that all contracts can be unam-
bigously interpreted, analyzed and evaluated.

Prior to letting any technical or support
service contract, exceeding $10,000 the agency
should be required to make an estimated
payroll run of what the contract would cost
if performed by Federal employees. If the
cash payment to the contractor is larger
than the payroll run, the contract could be
let only with specific approval of the next
higher echelon of government with a justifi-
cation forwarded to the central repository.

RIF PROGRAMS

AFGE is on record advocating the suspen-
sion of all relocations and reductions-in-force
that affect Federal employees. We further
proposed that in the event it was not possible
to suspend all relocations and reductions-in-
force, that the President instruct the Office
of Management and Budget, the Civil Service
Commission and all department and agency
heads that, on a nation-wide basis, all re-
cruitments to fill current or ensuing Federal
civilian vacancies be limited to Federal em-
ployees affected by reductions-in-force.

Furthermore, we are in support of measures
which would require the heads of the respec-
tive agencies to provide Congress with ad-
vance notice of certain planned organiza-
tional and other changes or actions which
would affect Federal civilian employment.

We urge strict adherence to the prescribed
procedures for reductions-in-force. There are
too many instances in which competitive
levels are so numerous and 5o narrow as to
render seniority and other job retention
rights meaningless. This must cease. In cases
where RIF's are unavoidable they must be
run with the utmost of fair play.

Often directly related to RIF's are con-
tracting out and usage of military to perform
civilian functions. We feel that it is highly
inappropriate that contracting out goes on
at the same time as RIF's are in progress
or pending. This practice cannot even be
justified on the basis of economy. Too often
these contracts are in actuality a more ex-
pensive means of performing a job than if
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“in house" Federal labor were used and the
“savings” from reducing the Federal payroll
are more than negated.

LABOR-MANAGEMENT EELATIONS

For the last eleven years the Federal labor-
management relations program has been
based on an Executive Order. We have come
to the conclusion that this approach must be
scrapped and we must seek a statutory basis
for this relationship. Our number one legis-
lative priority is such a statute.

There are many problems in having to rely
on an Executive Order. The Executive Order
is extremely tenuous—it is given by the pen
and can be changed and revoked by the pen.
This leaves Federal employees at the mercy
of parties and interests who have access to,
or are within, the Administration. The courts
are disinclined to accept jurisdiction over
matters only in an Executive Order; a fact
which considerably diminishes the legal re-
course available to Federal employees in
these matters.

Under the Executive Order the scope of
collective bargalning is highly limited and
we have to resort to a varlety of alternative
means to achlieve what in the private sector
is done at the bargaining table. This scatter-
ing of forces is hardly conducive to mean-
ingful labor participation in a labor-manage-
ment relationship.

We have not recelved much hope from the
manner in which the current order has been
administered and interpreted. One of our
chief complaints with E.O. 10988 had been
the absence of any third parties and cen-
tralized administration. Provisions for these
were incorporated in E.O. 11481 but we have
found them to be slow and cumbersome.
Their operations have negated much of the
benefit which we had hoped would derive
from their inclusion in the program.

The labor-management relations program
under the Executive Order has not progres-
sively developed as we had expected. In real-
ity, improvements have almost invariably
been accompanied by serious faults and re-
gressive measures. This has resulted in pre-
venting the program from advancing very
far from the point at which it was eleven
years ago. It has become clear to us that a
new approach is necessary. In our judgment,
the best approach is legislation such as HR.
13 and 8. 351.

RETIREMENT

There are a number of reforms that we
are seeking in the Federal retirement system,

We support legislation which would permit
voluntary retirement with full annuity upon
achlevement of any combination of age and
service which equals 80 years. We are also
advocating changing the base for the annuity
formula from high 3 years to high 1 year,
Another measure we seek is establishment
of & minimum of $100 per month for
annuities.

We have sought to broaden voluntary
hazardous duty retirement (present require-
ments are age 50 and 20 years of service) to
include Federal law enforcement personnel;
certain categories of prison servige and build-
ing guard personnel; officers and staff of the
District of Columbia Juvenile Court; civil
pllot instructors; air traffic controllers; fire
fighters; nurses in psychiatric wards; couriers
and handlers of classified or controlled mate-
rials. We have urged incorporation of a
“catch-all” provision allowing inclusion of
all Federal employees who are required to
carry a gun or other weapon in the per-
formance of their duties.

We would like to see abolition of the lan-
guage in section 8336(c), title 5, United States
Code requiring the recommendation by the
Agency head and Civil Service Commission
approval of the recommendation before a
hazardous duty retiree may receive an aa-
nuity. We feel that application by an eligible
employee should be honored and the Agency
head and the Commission should have no
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functions other than to take note of the
application for retirement and to determine
whether the applicant is eligible according
to his record and length of service.

We stress the voluntary nature of these
liberalized eligibility provisions. No employee
who is still able to produce and desires to
continue to work should be forced out at
the relatively youthful age of 50. While the
employee should have the option to retire at
an earlier age, his freedom of choice in the
matter must be protected.

HATCH ACT

The Hatch Act needs major revision. Fed-
eral employees must be emancipated from
second-class citizenship and given the same
political rights as their fellow Americans.
Federal employees must be free to run for
any elective public office they desire and to
participate fully in every other political
action which is lawful for other citizens.

The only legislation which is needed is
legislation which protects government em-
ployees in their rights to freedom in the po-
litical area without fear of reprisal. The pro-
tection which the public needs is legislation
which prevents the establishment of a spoils
system within the governmental apparatus,
built on political favoritism. Such a spoils
system can exist only if government employ-
ees are subject to reprisals.

At the minimum we seek the following
immediate changes in the Hatch Act:

(1) Section 9 of the Hatch Act should be
amended to provide that when the Civil
Bervice Commission finds that a violation
does not warrant removal, a lesser penalty of
not more than 30 days suspension be im-
posed; further, that in any first-time viola-
tion a reprimand be the penalty where the
violation does not warrant removal.

(2) All bona fide and recognized trade
unions whose membership consists of em-
ployees covered by the Hatch Act and by
other similar statutes should be permitted to
actively engage in political activities during
meetings of such trade unions.

(3) Elected and appointive officers, who
are on official leave to conduct union busi-
ness or other such activities of such recog-
nized unions, should be exempt automatically
from the provisions of the Hatech Act.

(4) Such unions should be permitted to
encourage, and to collect, contributions to
eivic and political education bodies of unions,
such as, for example, COPE.

It should be emphasized that these are the
minimal changes necessary to alleviate the
most glaring deficiencies and injustices now
found in the Hatch Act. What we really desire
are the revisions listed in the first two
paragraphs.

HEALTH BENEFITS

Our current emphasis in improving the
Federal Employees Health Benefits Program
is to increase the government contribution
towards employee health insurance premi-
ums. We hope eventually to see this raised to
1009 : however, we recognize that this may
have to be done in a graduated program of
increases. We do not feel that 1009 is
excessive.

Today many private enterprise employers
are already paying 769 of employee premi-
ums and some, especially the larger employ-
ers, are paying 1009. It was the intent of
Congress in the legislation establishing the
Federal Employees’ Health Benefit system
that the Federal government should offer
employee benefits programs comparable to
those of other large employers. Insofar as
health benefits goes, the government and its
40% contribution are not living up to Con-
gressional or employee expectations.

In addition to bringing Federal contribu-
tion into line with current private enterprise
practice, we are interested in improving cov-
erage. In this vein, we would like to see
provisions made for dental and optical cov-
erage.
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Generally, we have been happy with the
performance of the Bureau of Retirement,
Insurance and Occupational Health of the
Civil Service Commission. However, we feel
that there are three areas in which improve-
ments would be made which would be highly
beneficial to the general operation of the
Federal Employees’ Health Benefits Program,
These three areas are:

1) regular, systematic supervision and au-
diting of all programs, especially the Berv-
ice Benefit Plan;

2) education of the Agencies regarding the
administration of the FEHB;

3) equal treatment of all programs re-
garding guaranteed charges.

INDEPENDENT SYSTEM OF APPEALS AND REVIEW

The present adverse actions system is un-
duly complex, results in protracted proceed-
ings, denies employees’ fundamental due
process and does not serve the ends of justice,

AFGE seeks a system which is simple,
direet and just, It should provide for a prior
hearing before any adverse determination is
reached, a decision on the record by an inde-
pendent decision maker and a single level of
appellate review on the record as established.
Such a system should be administered by
the Civil Service Commission only if it is
made truly independent in its adjudicatory
roll by legislation. Otherwise, the system
should be established as an independent
agency in the Execufive Branch, responsible
to the Congress for its performance,

ENERGY AND CUTBACK

Mr. BIDEN. Mr. President, on June 29,
1973, the President announced to the
American people his new program to
alleviate the impending energy crisis.
Whereas his previous energy message in
April emphasized the benefits of tech-
nology, the expansion of supplies and
the possibilities of new resources, his
latest announcement focuses on the con-
servation of energy. In the July 2, 1973,
Christian Science Monitor editorial,
“Energy and Cutback,” the voluntary
conservation approach is evaluated. Not-
ing that public cooperation is indeed an
important factor, the editorial stresses
that conservation cannot be the entire
answer:

As with wage and price controls and eco-
nomie erisis, a voluntary conservation pro-
gram will not prove the long run answer to
the energy crisis. Other factors are involved,
such a&s the burgeoning energy needs of
Europe and Japan and world competition
for existing supplies.

A closer look at alternate conservation
forms, a tax on autos by weight or horse-
power, an evaluation of appliances in
regard to their real need and the amount
of energy they consume, a lowering of
speed limits and a reduction of airline
schedules, are all worthy of considera-
tion.

The editorial concludes:

America’s holding back on energy use
is a helpful step if It implies a more sober
attitude toward energy waste, a new im-
pulsion toward developing new energy re-
sources, and a new willingness to adopt less
energy intensive life styles.

The President’s emphasis on conserva-
tion and cutbacks is an important step
in a many faceted attempt to solve the
energy crisis. Many perplexing problems
remain, however, for the President and
the Congress to resolve.

I ask unanimous consent that the text
of the Christian Science Monitor edi-
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torial of July 2, 1973, “Energy and Cut-
back,” be printed in the REcorb.

There being no objection, the editorial
was ordered to be printed in the Recorb,
as follows:

ENERGY AND CUTBACK

The President struck a welcome chord
when he announced his latest energy crisis
steps at the weekend.

Whereas his previous energy message, ear-
ler this spring, stressed expansion of sup-
plies, his new message stresses energy con-
servation. Mr. Nixon has asked the public to
consume & percent less energy this year—by
driving 15 miles per weck less, for example—
while imposing a 7 percent cutback in gov=-
ernment energy use.

We will take up the shortcomings of this
voluntary approach in a moment. But its ap-
peal is worth noting.

Already we have begun to detect many
Americans deciding against long auto-trip
vacations, or voluntarily holding down their
highway speed by 10 or 15 m.p.h., not out of
fear of any energy shortage but simply be-
cause they thought it the right thing to do.
In times of shortage, unnecessary consump-
tion becomes something of an antisoclal act.
This response, before the President’s request,
indicates a healthy desire among people to
cooperate in national goals. It is the same
kind of cooperation the public showed in
backing wage and price controls.

But as with wage and price controls and
economic crisis, a voluntary conservation pro-
gram will not prove the long-run answer to
the energy crisis. Other factors are involved,
such as the burgeoning energy needs of Eu-
rope and Japan and world competition for
existing supplies.

The President indicated an Interest in an-
other form of energy conservation—a tax on
autos by weight or horsepower. General Mo-
tors president Richard Gerstenberg was quick
to indicate he didn't like the idea, raised ear-
lier in the week by Federal Research Board
chairman Arthur Burns. There is more profit
on large cars than on small cars, and such a
tax would represent yet another level of
government interference in the auto indus-
iry, so Mr. Gerstenberg's reaction could have
been anticipated. Yet if America is going to
be short on fuel for several years, then a
tax on englne size or vehicle weight may
prove a better form of conservation than
merely letting the price of gasoline soar.
Given the related problem of air pollution,
further encouraging the trend toward smaller
vehicles would be a help.

There were several possible steps the Presi-
dent did not promote in his voluntarist pitch
to Americans to conserve fuel. * * * More
energy may be saved in not buying a friv-
olous or unneeded product than in cutting
back 15 miles in one’s driving in a week.

The message did not deal with mass trans-
portation. The President has appointed a
new White House energy czar in Colorado
Gov, John Love. We hope his duties will in-
clude the development of a truly compre-
hensive transportation energy plan. It will
not be enough to ask states to curb speed
limits or airlines to reduce schedules and air
speeds and not genuinely strive to curb the
wasteful ebb and flow of city-suburb work-
day auto traffic.

It is true that Americans use a dispropor-
tionate amount of energy. While only one in
17 persons on the globe lives in America, the
United States accounts for a third of man’s
current energy consumption.

Conservation must mean more than cut-
back, however. After all, other nations are
anxious to consume as much energy as
America now does, to attain its life style.
Breakthroughs will have to come in other
forms of power.

Just this week in Paris a conference on
solar energy is being held. Proponents of
solar power say hall the energy now needed
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for residential and commercial use in
equipping two-thirds of America’s housing
units with solar power recelvers could gen-
erate more energy than is now being pro-
duced by America's electric power.

‘We mention solar power only as an illustra-
tlon of the untapped energy resources that
could fuel man’s continuing technological
progress. Heat from the earth’s interlor, as
well as the short-run better use of coal de-
posits, could likewise provide additional fuel.
And research in nuclear fusion could help
provide energy for & technologically more
advanced global population. Mr, Nixon's pro-
posal to spend $10 biilion in energy re-
search—though but half of what some con-
gressmen propose, and not broad enough in
the kinds of research planned—should help
in this vital energy exploration.

America's holding back on energy use is a
helpful step if it implies a more sober atti-
tude toward energy waste, a new impulsion
toward developing new energy sources. * * *

Mr. BIDEN. Mr. President, although
the President’s message is good as far as
it goes, I am disappointed that the Pres-
ident’s message does not include the an-
nouncement of a mandatory fuel alloca-
tion program. Of further concern is Gov-
ernor Love's reported opposition to such
a program. In my letter of congratula-
tions to Governor Love on his appoint-
ment as Director of the Energy Policy
Office, I expressed my reasons for con-
sidering the implementation of a manda-
tory fuel allocation program essential
for an equitable and effective distribu-
tion of the available fuel supplies. I hope
that he will reevaluate his position and
exercise his new responsibilities to imple~-
ment a mandatory allocation program.

I ask unanimous consent that my let-
ter to Governor Love on July 5, 1973 be
printed in the ReEcorp at this point in my
remarks:

There being no objection, the letter
was ordered to be printed in the Rec-
ORD, as follows:

U.S. BENATE,
Washington, D.C., July 5, 1973.
Hon. JouHN A, LOVE,
Assistant to the President, for Energy, The
White House, Washington, D.C.

Dear GoveErNOR Love: Congratulations on
your appointment as Assistant to the Pres-
ident for Energy.

I think the President was well-advised to
take the steps which he has to coordinate
our national energy efforts. What remains
to be seen is how effective the new organiza-
tional structure and personnel will be in
dealing with the difficult energy problems
we are facing. In this respect, I am distressed
by your reported opposition to a mandatory
fuel allocation program. As a member of the
Senate Banking, Housing and Urban Affairs
Committee which reported the legislation
giving the authority for an allocation pro-
gram and has held hearings on the fuel
shortages, I consider the implementation of
a mandatory allocation program essential for
an equifable and effective distribution of
Tuel.

Through the unfortunate experiences of
some of my constituents, I have become
acutely aware of the limitations of the vol-
untary program. Although the voluntary pro-
gram has clear guidelines as to how the
crude oil and products should be distributed,
the Office of Oll and Gas (OOG), charged
with the responsibility for implementing the
program, can only “jawbone” the companies
involved. If a company refuses to voluntarily
comply, the OOG is helpless to enforce the
guldelines. The inability of the OOG to en-
force its directives has made a mockery of
the voluntary program and has already led
to the closing of several fuel distributors in
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my state and many others will have a sim-
ilar fate if a mandatory program does not go
into effect soon.

In fact, many of the companies which
have been complying with the voluntary
program have only been doing so because of
the threat of a mandatory program. Such
pressure can remain effective only for a
limited time, however. The FPhillips Petro-
leum Company's threatened withdrawal
from the Northeast and Atlantic Coast mar-
ket is a case in point. Through the efforts
of Mr. Simon, Chairman of the Oil Policy
Committee, and Congressional and public
pressure, Phillips has agreed to serve the
market area until July 15, 1973. If Phil-
lips does not remain beyond that date, sev-
eral important distributors in my state will
be without fuel to supply to their many
high priority agricultural and state and
municipal customers. It is becoming clear
that a mandatory allocation program will
be necessary to deal with this and other
serlous situations.

As you know, the BSenate has al-
ready passed S. 1570 to require the imple-
mentation of & mandatory fuel allocation
program. The hearings Mr. Simon has con-
ducted have led him to the same conclu-
sion—a mandatory program is needed. I urge
you to promptly implement the results of
these deliberatlons.

Governor Love, you are assuming your
new responsibilities at a critical juncture in
our nation’s effort to provide adequate and
equitable supplies of fuel for all of its citi-
gens. I do hope that you will take the
initiative in fulfilling the Federal govern-
ment’s responsibility in this important area.

Please be assured that I fully realize that
yours is a dificult and exacting assignment—
in the fulfillment of which I wish to support
you as best I can.

With best wishes, I am,

Sincerely yours,
JoE BIDEN
U.S. Senator.

VIETNAMESE CHILDREN

Mr. WILLIAMS. Mr. President, on
June 19, the National Broadcasting Co.,
televised a 1-hour documentary, “The
Sins of the Fathers,” which focused on
the problems encountered by Viet-
namese children of American fathers.
This program pointed out with devastat-
ing clarity the severe difficulties which
exist for most of these children of South
Vietnam, where half the population is
14 years old or younger.

To produce the documentary, Mr.
Shad Northshield and his staff spent
months researching the material and
filming the show throughout South Viet-
nam. “The Sins of the Fathers” com-
mands attention to a story which our
Government and the South Vietnamese
Government have tried to ignore and
it tells that story in realistic terms that
expose the full scope of this tragic
situation.

No holds were barred in producing
this provocative film. Throughout the
hour, Mr. Northshield emphasized the
tremendous problems facing half-
American children, but he also stresses
that hundreds of thousands of full Viet-
namese children also face growing up
in atmospheres where there is neither
the time nor energy to give love and af-
fection, let alone adequate food and
shelter. One excerpt from this program
revealingly sums up the existing situa-
tion:
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Vietnam has many problems. Those of the
racially-mixed children are far down the
list of priorities.

That's understandable.

Unless you are one of them.

A zoo that’s well-stocked offers a specta-
tor a wide array of representative species.

This is the Go Vap erphanage in Saigon.

It's & zoo. A visitor can see starving chil-
dren, maimed and crippled children, dying
children, far too many children.

They got here the hard way. Most of thelr
fathers were killed in the war that has de-
stroyed nearly a generation of Viet Nam's
young men. Many of their mothers were
killed, too. But an appalling number of them
got here by being lost from their mothers,
abandoned by them. It was the easiest way
for the mothers to handle the shame of
their motherhood. There are 700,000 orphans
or half-orphans in the Republic of Viet Nam.
If the United States had the same per-
centage of its population in that condi-
tion, there would be 10 million American
children without parents, without homes,
without hope. Go Vap is the largest or-
phanage of more than 130 here. It's neither
the best nor the worst. There are about 12
hundred little people here and only 12 nuns
to take care of them. Taking care has come
to mean keeping alive.

Success is limited.

If they survive, most of these people will
remain penned here until they are adults.

They are symbols of the apocalypse, espe-
cially of an awful famine. They are starving
for love.

Much of the stafl of life comes from the
United States ald program, through the
Ministry of Social Welfare of the Govern-
ment of Viet Nam. It amounts to five cents
worth a day for each child.

Every day, new babies are born and aban-
doned to places like this. Many of them die
here . . . 70 percent of those who come
here, usually in the first few weeks, some-
times more slowly. Most of them die of mal-
nutrition. They are under-nourished in
EVEry way.

The opposite of love is not hate; it's indif-
ference. Indifference, even unavoldable in-
difference, is a cause of death.

A mere discussion of this film neces-
sarily understates its message. Its visual
content was a vital integral part of the
total story. Nonetheless, I think the nar-
rative transcript provides valuable in-
sights which will be of interest to the
Senate, especially as we consider our
proper role in helping to resolve, or at
least ease, some of the social conse-
quences of American involvement in
South Vietnam.

I commend Mr. Northshield, his staff,
and NBC for presenting such a moving
and timely documentary.

Mr. President, I ask unanimous con-
sent that the full transeript of “The Sins
of the Fathers” be printed in the Recorb.

There being no objection, the tran-
script was ordered to be printed in the
REcorbp, as follows:

“THE SINS OF THE FATHERS"

NorTHSHIELD. This place, Viet Nam, is like
most of the world. It is more involved in
surviving than in living, more committed to
mere existence than to enjoyment. Like most
of the people of the world, those who live
here have black hair, black eyes and terrible
hungers. But Viet Nam is special too. It's a
scar on the conscience of all men, It's & junk
pile where old weapons rust and new little
people rot, Among all the debris the very
worst thing to be is one of these.

(Over back toddler).

NorTHSHIELD. She is a citizen of Viet Nam
because she was born here, in the p!su:e her
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mother lives. Her father has gone home . . .
to the United States.

She is healthy and altogether normal.

She is In very big trouble.

(Over meat market).

NorTHsHIELD. The mothers and potential
mothers have been here for centuries. From
time to time, armies of fathers and poten-
tial fathers have invaded or visited. Those
here most recently were Americans.

They were friendly to the friendly natives.

The friends could get together at this gate
to the world's largest Army base, a place
called Long Binh, It had an American name,
too.

It was called The Meat Market.

(Over Long Binh).

NorTHSHIELD. Now the Americans are gone.
They have left the world's largest Army base
and tons of debris. There are no friends here
now, just relles and remembrances of past
triumphs, of mistakes and expenditures.

(Over wreckage).

NorrTHSHIELD, There were billions of dol-
lars worth of goods, hundreds of thousands
of people sent here. What is left behind is
wrecked and used and dead.

(Baby in crib).

NorTHSHIELD. Except for this—also left be-
hind—but doomed to live.

(Over freeze of birth).

NorTHSHIELD, All bables are born naked,
soiled, protesting, shocked.

{Action begins).

NorTHSHIELD. Most of them get over it.

(Before dissolve to Quang Tri).

NorTHSHIELD. But to be born in Viet Nam
is to begin where the apocalypse has just
ended. This is what remains of Quang Tri
city, the way it was when we filmed there
in February 1973,

This is the place where the four horsemen
rode.

They were called Plague, War, Famine and
Death.

(Over cemetery).

NorTtHsHIELD. To live in the presence of
death is common and even necessary here.
This place, in the heart of Saigon, is a ceme-
tery. But refugees began living among the
tombstones 20 years ago. Now the grave
markers are houseposts and lamposts and
playground toys.

Few in Viet Nam can remember a time
when there was no war,

(Just before incubator).

NorTHSHIELD, It is not a promising place to
begin living.

(On incubator).

NorTHsHIELD. For those who survive the
apncalypse who get to breathe of the cleansed

. » » more trouble may lay ahead.

It has been written that “the sins of the
fathers shall be laid upon the sons.”

It matters very much who the fathers
are.

It is important to know that the Vietnam-
ese are racists.

They have always been.

NorTHSHIELD. All these people are refugees
from the war in Viet Nam but they are seg-
regated by an old Vietnamese concept. Over
in the solid buildings are Vietnamese refu-
gees. On this side of the road are people of
a different color. They live in hot filthy tents
far from home, They are a very subjugated
minority.

(On Montagnards).

NorTHSHIELD, These people are called Mon-
tagnards. That's a French word that sup-
posedly pertains to people from the moun-
tains. But it doesn’t. As part of the language
of the Vietnamese majority, it is applied to
any of the 33 aboriginal tribes, those who
look different and live differently.

A Montagnard is as Vietnamese as a Navaho
is American.

In Vietnamese—Montagnard is a very dirty
word. About like “nigger.”

(Montagnard Camp, just before dissolve to
mixed children).
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NorTHSHIELD, So Viet Nam had a special
feeling for different-looking people before
they ever were born. And if your mother is
Vietnamese and your father American . . .
any color American . .. you are aware of
that feeling, It is almost certfain that you
have no father around. It is likely that you
will be segregated from the rest of the com-
munity, possibly in an orphanage.

(In orphanage).

NorTHSHIELD. In the whole population of
Viet Nam, there aren't very many of them.

GaroNER Munro. U.S. ald mission. The
Minister of Social Welfare has reached, a, de-
termined a figure of ten to fifteen thousand
racially-mixed children, most of them living
in the extended community or with their
families with a few hundred living in orphan-
ages. We certainly support this figure.

NorTHSHIELD. And when you speak of ten to
fifteen thousand racially-mixed, are most of
those by American fathers?

Munro. Well, there's no way of knowing, of
course, how many are by American fathers
or fathered by any other foreign nationals,
but we would assume that the large increase
in the number over the last six or seven years
has been as a result of American troops being
here. But I have to make the point that there
have been many other troops here also, and
many civilians,

PHAN Nceoc Quor. Ministry of Social Wel-
fare. Up to this time we consider the mixed
blood children in Viet Nam Vietnamese chil-
dren. I do realize their needs might be dif-
ferent sometimes but a, as a whole, the ma-
jority of the Vietnamese people think they
belong to this country.

NorTHSHIELD. What problems will a mixed
blood child, particularly a half-black child,
face in later years?

PrAN Ncoc Quor, Well, if their families are
needy families, if their mothers and relatives
cannot take care of them—by taking care of
them I mean providing a good education for
them—loving them and so on—they might
have problems, a, in the neighborhood, in
school, because they don't have the necessary
help they need at home,

MicHELLE WENTZELL, volunteer social work-
er, The mothers who have these children are
discriminated against., They cannot get jobs
in the normal Vietnamese society, Now when
there were large concentration of foreigners
here, especially Amerlcan troops, they were
employing thousands of these women,

You didn't ask a woman when you em-
ployed her if she had any mixed kids. You
employed her. Vietnamese will not hire a
woman who has mixed children to work for
them in any capacity except the very, the
most menial imagineable: part-time fill-in
for their maid when she goes on vacation—
that sort of thing. If the mother has not
stashed away some money, she's in trouble.
She can’t even feed the child, let alone give
it the extras that she would like to.

Quor, If the families love them enough I
think they have a chance to grow up in this
country like other children. Probably some-
times people might see that they are differ-
ent,

(Over black child walking.) They might
have difficulties like other people Who have
some kind of a handicap of those who are
underprivileged.

WEeENTZEL. Now picture a child, all right,
going to school. A little boy, a little girl,
and everybody saying to him “you're an
American child, you're an American child
you're this or that,” and, from the time he
can understand his language, he's being told
that he isn't what his mother is and what
his friends are and there's something wrong
with him and he doesn't know why.

NorTHSHIELD. What's wrong with him is
that he’'s just a small statistic.

Muwro. The position that the United
States government has taken, and particu-
larly my office, is that the best way to help
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the racially-mixed child is to strengthen the
services across the board in Viet Nam for
all children because after all, the Viet-
namese government sees these children as
Vietnamese children and there are many
other children besides racially-mixed kids
that have special needs.

(Over babies in eribs.) So we have focused
more on what it is we can do to help chil-
dren in Viet Nam, and within this, the ra-
clally-mixed children may be one group of
kids with special problems,

NorTHsHIELD. Viet Nam has many prob-
lems. Those of the racially-mixed children
are far down the list of priorities. That's un-
derstandable. Unless you are one of them.

NorTHSHIFLD. A zoo that's well-stocked of-
fers a spectator a wide array of representative
species. This is the Go Vap orphanage in
Saigon. It's a zoo. A visitor can see starving
children, maimed and crippled children, dy-
ing children, far too many children.

(Go Vap portraits).

NorTHSHIELD, They got here the hard way.
Most of their fathers were killed in the war
that has destroyed nearly a generation of
Viet Nam's young men. Many of their moth-
ers were killed, too. But an appalling num-
ber of them got here by belng lost from their
mothers, abandoned by them. It was the
easiest way for the mothers to handle the
shame of their motherhood. There are 700,000
orphans or half-orphans in the Republic
of Viet Nam. If the United States had the
same percentage of its population in that
condition, there would be 10 million Ameri-
can children without parents, without
homes, without hope. Go Vap is the largest
orphanage of more than 130 here, It’s neither
the best nor the worst. There are about 12
hundred little people here and only 12 nuns
to take care of them. Taking care has come
to mean keeping alive.

Success is limited.

If they survive, most of these people will
remain penned here until they are adults.

They are symbols of the apocalypse, espe-
cially of an awful famine. They are starving
for love.

(Eating.)

NorrasHIELD. Much of the stuff of life
comes from the United States aid program,
through the Ministry of Social Welfare of
the government of Viet Nam. It amounts to
five cents worth a day for each child.

(Dying aresa.)

NorTHsHIELD. Every day, new babies are
born and abandoned to places like this.
Many of them die here . . . 70 per cent of
those who come here, usually in the first
few weeks, sometimes more slowly. Most
of them die of malnutrition, They are under-
nourished in every way.

The opposite of love is not hate; it's in-
indifference, is a cause of death.

Quor. I understand and I realize that our
abandoned and orphaned children don't have
a family or a home of their own. That is why
voluntary agencies as well as the govern-
ment try to do our best to provide them a
home. It can be an orphanage but we try to
help them.

WENTZELL. An orphanage in Viet Nam is
not physically equipped to handle all of the
orphans that exist here. It isn’t financially
equipped, it isn't equipped with sufficient
personnel and it isn't equipped with the
emotional stability that the average family
has, not even an exceptional family. The
average family can give a child so much
more than the most fantastic institution.

(Slums) .

NorrHsHIELD. Maybe. The average family
here is not only hungry but large, There are
about 15 million people in the country and
half of them have been refugees at one time
or another, One of seven still is. That's nearly
a million.

NorrHsHIELD. The city is where most Viet-
namese people huddle now, trying to hide
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from a war that hasn't ended, trying to find
work and food and some spirit of survival.

Quol. Our country has borne the greatest
responsibility and damage and we have allies
who come here and help us, If we consider
the orphans and the abandoned children
are victims of the war and if we say this
war is not our war alone, I feel our allies
would have some responsibiilty to help us
in helping these children.

(Doctor Wertz).

NorTHsHIELD. They used to help a lot.
Doctor Wertz used to come to an orphanage
on his time off from patching up helicopter
pilots. Now he’s home and so are most of his
patients. But the little ones he helped are
still in DaNang, still needing him and not
getting him.

(GI's).

NorTHSHIELD. A couple of million Ameri-
cans came here on a military mission. 46
thousand of them were killed here. It
changed American history, and spread
tragedy through American society, It changed
this society, too,

There were other things these giants
brought along with their guns and tanks
and bombs,

Now all the Americans are gone, They took
with them much of the compassion and
caring these children ever knew.

They took with them a show of charity
and wealth the children never will know
again,

They cared but they had to leave.

There is a generosity gap that cannot be
filled.

Quor. We would be grateful to any help
given to us to help these children. But I do
not want them to be singled out because
we never know who is their father and we
don't want to feel that they are different or
they are better or they are worse than other
children,

(Blind) .

NorresHIELD, To be blind, black and or-
phaned in this place is to be very special,
A disproportionate number of the children
here are half-black. That’s because they are
the ones most apt to be abandoned, to be
left in orphanages. The Vietnamese feel that
it's not as bad to be half-white so children
of white fathers often are kept by their
mothers. There aren’t more black children,
just more of them in orphanages,

That's where they wailt, grateful for tiny
favors, hopeful and doomed.

(Hudson at Sacred Heart).

NorrHSHIELD. Captain Hudson used to be
a helicopter pilot based at DaNang. At Sac-
red Heart Orphanage he met a little girl and
chose her to be his daughter. From among
the many, he selected this one and she is
part of an American family. Captain Hudson
is home in the state of Washington now
and so is she.

(Over orphanage scenes).

NorTHSHIELD. When you sit in an Amer-
ican living room and watch a television pro-
gram, it is likely that you feel that adoption
of these abandoned children is the clear
solution to a simple problem.

It seems apparent that almost any Amer-
ican home is better than an orphanage or an
alley or a jungle. But while the problem is
simple, the solution is not. Antiquated, com-
plicated laws govern adoptions in Viet Nam.
The American laws are not much more help-
ful. The orphanages are generally reluctant
to put themselves out of business by giving
up their children. And many of the orphan-
ages are operated by religious groups that
insist on very sectarian placements.

Vigorous attempts within the Congress of
the United States to make adoptions more
simple and American responsibility more
obvious haven't worked. In large numbers,
the children wait and grow. In much smaller
numbers, people work to make adoption the
answer.

WenTzELL., I don't think the orphanage
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should be the last stop, I think it should go
beyond that. I think it should go to a
family. I think every child has a right to a
family and there are families, there are
families in the United States and Europe
who want these children and I think that's
where they should be going.

(Over N.¥Y. adoption).

NorTESHIELD. A few get out. Now there
are international organizations beginning
their work with the government of South
Viet Nam to make successful adoptions more
likely. But the laws and ideas are old and
cumbersome. For each baby brought happily
to a walting American family, there are
dozens unhappily growing up in orphanages
far away.

(Over black baby Cu).

NorTHsHIELD. And there is another ques-
tion: where does each child belong?

Quor. Adoption is a very good solution for
abandoned and homeless children, but over-
seas adoption is a very difficult process. I
think a few of our children need overseas
adoption and among these I think many of
the mixed blood children might benefit from
overseas adoption but I don't think that if
a child is mixed he necessarlly needs over-
seas adoption.

I feel people who want to adopt children
should be people who feel that they are able
to provide a loving home, a good home for
the child, At the present time many people
feel compelled to adopt Vietnamese children
because they feel that they have some re-
sonsibility for that. So you might consider,
call it a guilty complex, and I feel that in
adopting children these things should be
ruled out.

(On trucking shot of cribs).

NorTHSHIELD., Miss Quol must question
motivations because she has a single-minded
motivation herself. She must be concerned
with nothing but the welfare of each child.

(On walk).

NorTHsHIELD. Most of the adoptions come
from orphanages but sometimes Miss Went-
zell must search further.

(Over walking shot).

WenrzeLL. I've found that there are many
different types of orphanages and many dif-
ferent types of mothers, of children with
problems in this country, There are many
different situations, and each one has to be
looked at for what it is.

WeNTZELL. It’s too big a problem for the
country to handle alone. It's our respon-
sibility, too, and we want to help them. I
want to help them, there are a lot of people
who want to help them. The people who are
trying to adopt want to help them. They
want to take a life and bring it into their
home and make something beautiful out of
a child’s life that would have been very sad
here despite the most desperate efforts of
orphanages and mothers and even the gov-
ernment. They just can’t handle the problem,
One has to help them.

(On weeping woman).

NorTHSHIELD. This woman has had four
children by American fathers. One has been
adopted. She is pregnant with a fifth.

(French children).

NorTasHIELD, France used to own this
place. In its last years here, the French Army
fathered a great many children, lost a war
and got out.

Those remaining children, under French
law, were afforded French citizenship and a
free education in Prance, if their mothers
chose to send them.

There is no precedent for this in the Amer-
ican experience. Indo-China never was a col-
ony of the United States, the Vietnamese
never were connected to America through
citizenship or occupation.

The mothers of these children of French
fathers still send their children off to France
to school and a different life. They gather at
Tan Son Nhut airport to say “adieu.”

Literally.
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Of nearly 7 thousand children sent to Eu-
rope, only 10 ever have returned to Viet Nam,

(Pullback to Victor).

NorTHsHIELD, The United States, through
ald programs, with much food and money and
effort, supports all the social welfare pro-
grams of the Republic of Viet Nam. The
Pearl Buck Foundation specifically helps the
racially-mixed children. And so does a tiny,
new organization called the Vietnamese-
American Children's Fund. It aids in adop-
tions and orphan care from an apartment in
Salgon.

Vicror SriNivasan. Vietnamese-American
Children's Fund. I have more or less about
sixteen kids under my personal care at the
moment. Three of them are totally aban-
doned. The parentage could not be estab-
lished, but I think one of my little girls is
half-Cambodian and another girl is fathered
by a black American and the boy also, I be-
lieve, a boy, the features I'm talking about,
was fathered by a black American. These
three children are staying with me right
under my, under our roof, and we are taking
care of them, me and my wife. Apart from
them, I have a few more children who stay
with the mothers, but I help these children
go to school, to a boarding school, and I pay
the school fees. They stay in the school where
they have their education, food and every-
thing, and on weekends, every Saturday, the
mothers go to the school, take the child to
her home and bring the child back to the
school on Sunday evening.

(Mother and children in market).

NorTHsSHIELD. However many half-Ameri-
can children there are in Viet Nam, most are
with their mothers. Each lives the same
fatherless dificult life as any other half-
orphan. But they are young and so is the
incipient feeling here of anti-Americanism.
Both the children and the feeling of hostil-
ity can be expected to mature.

Misfortune takes many forms, more here
than in most places. This woman, for in-
stance, was married to an American soldier,
Their three children have U.S. passports. But
they can't use them because they don't know
where to go to join their father. He left a
year and a half ago and sent money to his
family here for nine months. For the last
nine months, he has sent none. He's a black
man in America and no doubt has problems
of his own,

SriNtvasaN, I do definitely recognize a
special problem with these mixed-blood chil-
dren because of their parentage. When they
grow, they're definitely going to encounter
some kind of embarrassing situations in the
society, especially the black ones. I'm quite
sure they'll be the odd-balls in the society
and the white ones . . . they're liked by most
of the Vietnamese people.

But even then, sometimes or other a crude
remark can be passed about how the child
was born, you know, somebody can call them
a bastard or something like that.

RoserT G. TroTT, Regional Director, Care.
In terms of the black child in particular, I
think that patrimony might be one way of
assisting these children. In other words, these
children have been fostered by American
soldiers so therefore they should be given
the opportunity at some point in life to opt
for an American citizenship. Now this would
give them the opportunity to either stay in
Viet Nam or at some point in their life opt
to leave for the United States where there's
a possibility the conditions would be much
better for their acceptance in the society.
Because I believe in Viet Nam this: it's going
to be a very, very difficult thing for them to
become fully integrated in the society.

SriNivasaN. I was separated from my father
when I was about two years old, I believe, I
didn't know that, and I lost my mother when
I was ten years old. That means I became
a totally abandoned child when I was ten
years old. And I know what I missed, and I
know what these children are missing: the
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love, the care and the personal attention. So
it's a sort of personal thing for me that I
want to give to these children what I missed
when I was young.

Trorr. I know myself in terms of my life,
you find yourself ostracized. You find your-
selves being referred to as, say, as “nigger.”
But here it probably would be a much strong-
er term. Your mother would be called a
prostitute, and you'd be referred to in
various derogatory terms and these are the
sorts of things that really get home to you.

(Over orphanage scenes),

TroTT. One must always think in terms of
“where do I fit, where do you belong and
how do I fit into any particular setting or
situation?” So the individual must be able
to, in his own terms, evaluate his own situa-
tion and be able to figure out how he fits in
what particular setting and, but the condi-
tions are such that we're not always able to
be free.

NorTHSHIELD. Freedom's just another word
for nothin' left to lose, according to a song
still popular. Freedom also has been defined
as the possession of choices. There are very
few choices if you're the wrong color in a
place where color matters.

It's critically important for everyone to
determine where he belongs.

It's somewhat more simple to know where
he doesn't belong.

It's even more difficult to know where you
belong if you're not sure what you are: half-
black, half-brown; or half-brown, half-white:
if you've brutally been told and shown how
different you are.

To know where you don't belong Is difficult.

To know where you do belong is essential.

Not to know is not to live.

(China beach family).

NorTHSHIELD. One day, a year ago, the man
went home. The woman thought he had
promised to arrange for her to follow and
become his wife. She still waits near the
empty Marine Corps base where she worked
and lived. She waits and the three children
wait and the community shuns them.

It's beautiful here. And lonely.

For the children, there are few friends.

But they do have a mother,

And love.

(In Hamlets).

NortHsHIELD. This is another fortunate
child. 8he has a mother. Her father s an
unknown soldier, somewhere else. Her mother
used to have eight children and a husband.
The husband has been dead for seven years
and so are three sons who were killed in the
war. This daughter was born after the
woman worked at a U.8. Army Base. This one
is lucky, too. She has a mother and a grand-
father. Her father probably doesn't know she
exists. Surely she doesn’t know that he ever
did. These people are in hamlets in the
scarred countryside of South Viet Nam. In
years past, many of the young girls went to
the cities, where the Americans were, where
the jobs were. They worked as maids or bar-
girls or prostitutes. Now they are back. Most
of them with babies have kept them and kept
hope and trust.

(Birth).

NorTHSHIELD. From now on, almost every
new person born in Viet Nam can enter his
country, sure of his race. He, like each of
us, will begin naked, soiled, protesting and
shocked. But he will not be racially-mixed
in a place where that's important.

(Orphanages).

NorTHsHIELD. Soon there will be no more
half-American children born here. But there
still will be at least 25,000 of them resting
unwanted, waiting.

The governments of the United States and
of the Republic of Viet Nam agree that there
are fewer than 25,000, Responsible social
workers know there are more. Whatever the
number, each small person is unique and
each is in trouble.

The two governments also agree that the
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racially-mixed children must not be sep-
arated, must not be helped in special ways
that accentuate their differences.

The two governments agree that some-
thing must be done about speeding up the
adoption process. They agree but there has
been no acceleration.

The war is over—for everybody else.

(Singer) .

NorrHsHIELD. The most popular song-
writer in South Viet Nam writes only about
war. He's against it. So the government and
the Viet Cong—equally—consider him dan-
gerous. Only the people love him.

This is what Trinh Cong Son has written:

I pass to you a mother’s gift

A sad Viet Nam, a mother’s gift

A thousand years of Chinese reign
A hundred years of French domain
Full twenty years of civil war,

A mother's gift: a heap of bones
A mother's gift: a hill of tombs

Full 20 years of civil war,

A mother's gift is barren land

A mother's gift is burning hands
A mother’s gift is half-breed men.
A mother’s gift is two-faced men,

(Over black child freeze frame).

NorTHSHIELD, An Ernest Hemingway short
story begins with this sentence:

“In the fall, the war was always there but
we did not go to it any more.”

The title of the story is
Country."

“In Another

THE FARMER SEEN IN A NEW LIGHT

Mr. DOLE. Mr. President, recently I
have been calling attention to the essen-
tial need for American agriculture to
have adequate and timely supplies of
fuel in order that maximum production
of food and fiber can be assured. I have
given particular emphasis to the impor-

tance of agriculture in maintaining our
domestic standard of living and have
also pointed out the unique role which
agriculture can be expected to pay in our
international economic policy and in
contributing to America’s strength in the
international marketplace.

Today’s Washington Post contains an
article by Stephen S. Rosenfeld entitled
“Foodstuffs and Foreign Policy” which
highlights the point I have been making
about the importance of our farm prod-
ucts as exports. Mr. Rosenfeld concluded
by saying:

It is scarcely too soon to broaden and
popularize the discussion of what has been
regarded until now as an arcane side issue
of slight general interest.

Coming as I do from Kansas and hav-
ing served on the Agriculture Commit-
tees in both the Senate and the House
for 13 years now, I certainly do not feel
this growing recognition of agriculture’s
importance has come a minute too soon.
I ask unanimous consent that this article
be printed in the Recorp at this point,
for it deserves close study as Congress
proceeds to consider the domestic farm
program and the upcoming trade reform
legislation.

There being no objection, the article
was ordered to be printed in the REcorp,
as follows:

FoopsTUurFs AND ForelcN PoLicy
(By Stephen S. Rosenfeld)
A State Department official happened to

be talking to a reporter on the phone about
something else last Tuesday afternoon when
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a copy of the Agriculture Department’s latest
report on American crop production was put
into his hand. He broke off the conversation.
instantly checked the corn figure (projecting
a 6 per cent increase), and whistled in relief
at the happy prospect of large export sales.

It was as concise an example as one is
likely to get of the emerging relationship
between agriculture and diplomacy—a rela-
tionship which has traditionally concerned
specialists and, of course, farmers and
traders, but which is now becoming, and
which is coming to be seen as, central to the
foreign as well as the domestic interests of
the United States.

No doubt it is presumptuous, and typical,
for someone to sound off on the subject who
wouldn't know a soybean if one walked in
the front door. The rush of events, however, is
forcing many of us who long conceived of
foreign policy mostly in political, military or
broadly economic terms to look more closely
at farmers and their markets.

Our education perhaps began getting seri-
ous a year ago when the sudden huge Soviet
grain purchases sensitized many people to
the impact of agricultural trade on, at once
Soviet-American relations and American food
prices—an historically new connection whose
effects are still far from absorbed on either
the diplomatic or food-price front.

The second “lesson” was perhaps given ear-
lier this year when the United States was
asked to help Bangladesh and a number of
nations in West Africa escape the threat of
grave famines. This is a role which our great
productive capacity had allowed our diplo-
macy to perform on a grand scale since World
War II, but we discovered embarrassingly
that we did not have the “surpluses” left to
respond in the old generous way.

A third lesson was administered last June
27, the day the United States decided that
considerations of domestic price and supply
required it to prevent exporters from fully
honoring negotiated contracts to sell soy-
heans to the Japanese and Europeans, and
others. A kind of agricultural “Skybolt” af-
fair, this decision put Washington in the
position of undercutting major customers
and allies who had based vital® policies of
their own on the reliability of the American
word.

Now, agriculture is prone to at least as
many variables and accidents as diplomacy,
starting with the weather, and the. political
constituencies affected by agriculture surely
are a good deal broader and more powerful—
especlally in times of warming East-West
relations. One suspects that President Nixon,
for one, has learned this rather to his sor-
row in the last year. He at any rate is a pol-
itician and, as such, required to cope with
farm and food policy. The same can hardly
be said of his prinecipal foreign policy adviser,
Henry Kissinger.

It is as revealing as it is ironic to read in
the brief economic section of the President’s
latest report on “United States Foreign Policy
for the 1970's”: “The majority of the world's
people, in all nations, will benefit from more
open agricultural trade and the resulting
lower cost and increased availability of farm
products. It is particularly important to the
United States to remove the barriers which
stand in the way of expanded agricultural
trade.”

Perhaps, as some feel, the particular global
farm and weather developments which pro-
duced the year's confrontations of American
agriculture and diplomacy were only one-
shot or short-term matters. In that event, it
might be just as well to sigh and send out
apologetic notes and tell the would-be for-
eign consumers of American food to wait for
more rain. This does not seem too unfair a
way to characterize current American policy,
ad hoc, uncoordinated and domestically
shaped as it has been,

Quite another situation obtains, how-
ever—a very difficult situation and one which
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policy makers seem understandably reluc-
tant to acknowledge—if the world food sit-
uation as a whole has fundamentally
changed. If, that is, demand will henceforth
consistently outrun supplies by a consider-
able margin and if the United States is un-
able to maintain the surpluses which have
been the basis for export sales and emergency
doles and for relative world price stability
(and for expanding domestic consumption)
over the last generation. Some experts believe
this is in fact the prospect.

In the circumstances, the relationship be-
tween food production and foreign policy
cannot fail to become of extreme concern to
most governments and people in the world. It
is scarcely too soon to broaden and popu-
larize the discussion of what has been re-
garded until now as an arcane side issue of
slight general interest.

FOREIGN TRADE—A CRITICAL
ISSUE FOR THE CONGRESS

Mr, BIDEN. Mr. President, in my judg-
ment, the foreign trade legislation is one
of the most important issues to come
before the Congress in this session be-
cause it touches upon serious domestic
and foreign concerns. In the past the
United States benefited from large trade
surpluses which enabled us to promote
free trade as a contribution to both im-
proved international relations and the
development of foreign markets for our
domestic economic production. Thus, our
long-range foreign policy goals and our
domestic needs were in concert.

Today we face new problems and lim-
itations which challenge our ability to
reconcile our broader international con-
cerns with our pressing national inter-
ests. Clearly we cannot totally sacrifice
one for the other, but yet the choices are
difficult.

Brendan Jones, writing in the New
York Times on July 5, 1973, discusses the
issue and the debate on the trade legis-
lation before the Congress. I ask unani-
mous consent that the text of his article,
“U.S. Trade Policy Faces New Airing in
Congress,” be printed in the REecorb.

There being no objection, the article
was ordered to be printed in the Recorb,
as follows:

U.S. TrapE Poricy FaceEs NEW AIRING IN
CONGRESS
{By Brendan Jones)

With the voting on the Administration's
proposed Trade Reform Act, expected in the
House of Representatives In the next few
weeks, one of the oldest issues in American
history—that of trade policy—will get a fresh
shakmg out,

In the past, the trade-policy was compar-
atively simple—a battle between low-tariff
and high-tariff factions, the liberal traders
and the protectionists.

Since the inception of the Cordell Hull
reciprocal trade agreements program in the
nineteen-thirties, liberal policies generally
have prevailed and have set the pattern for
progressively freer world trade.

The issue now is vastly more complex.
Other ccuntries—Jupan and those of West-
ern Europe—have become far more potent
trading competitors.

The United States in the last two years has
experienced its first trade deficits of this cen-
tury—$2-billion in 1971 and $6.4-billion in
1972—and its international payments deficit
is even higher,

With continuing deficits, dollar devalua-
tions, the need to import more fuel and to
control food exports, trade policy has become
a matter of greater anxiety than it was a few
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years ago. Then the famous Eennedy Round
of substantial tariff cuts had just been com-
pleted. The United States was riding high on
large trade surpluses. The dollar was strong.
America, it was felt, could afford to be mag-
nanimous on trade concessions,

While the Administration and the trading
community now want to move ahead with
other countries In a new round of trade-
barrier-reductions, opposition is being raised
chiefly by organized labor.

Instead of freer trade, unions and protec-
tionist groups such as the textile, steel and
shoe Industries, want to restrict imports and
foreign investment through the Burke-
Hartke bill.

Most labor leaders, who used to be advo-
cates of freer trade, contend that imports and
foreign plant investment, primarily by multi-
national corporations, have combined to ex-
port American jobs on an increasing scale.

Bome freer-trade advocates feel that the
United States gave more than it got in past
trade bargaining and now must be tougher
in the coming negotiations with other coun-
tries.

In large measure, the Administration trade
bill, with its emphasis on “reform,” is an
attempt to bridge the gap between free-
trade and protectionist policies, It asks new
authority for the President to reduce tariffs.
But it also asks some broad and rather dif-
ferent powers for the President to raise tar-
ifis and to restrict imports with quotas as
part of administering trade policy.

The trade-restricting powers presumably
are to be used In cases of sudden, “disrup-
tive" upsurges of imports and when other
countries are considered to be “unfairly” re-
stricting American exports. In effect, the
Administration bill presents a kind of hy-
brid policy—one that might be character-
ized as "liberal protectionism.”

C. Fred Bergaten, a senior fellow of the
Brookings Institution, recently observed
that “the Administration trade bill, which
would have been regarded as drastically pro-
tectionist a decade ago, now represents the
liberal wing of the Congressional debate.”

The trade bill is expected to be reported
out shortly by the House Ways and Means
Committee. The committee chairman, Wil-
bur D. Mills, Democrat of Arkansas, has
given it his approval, thus seeking to make
it a bipartisan measure. He has predicted
that it will be enacted before Congress re-
cesses Aug. 3.

While it is likely, in view of the increased
opposition to Presidential powers, that some
limits may be placed on Mr. Nixon's trade
negotiating or trade regulating authority,
however, the bill is expected to be on the lines
proposed by the Administration.

No sharp battle is expected In the House,
nor is the Burke-Hartke bill being considered
at this stage. The House vote, however, will
be a test of whether even a modified liberal
policy is to continue. Protectionist forces are
expected to make their main bid in the Sen-
ate to splice a good part of Burke-Hartke
onto the trade measure. This promises to be
& close fight.

THE BACKGROUND

In sending his trade bill to Congress in
April, President Nixon stressed that the
United States was no longer the dominant
world economic power and needed a trade
policy that would be “equal to the challenges
of our times.”

He linked the remodeling of trade policy
also with the need to work out new trading
and monetary systems with the European
Economic Community, Canada, Japan and
other United States trading partners.

In the field of trade, Administration of-
ficials have asserted that the United States
especlally wants a new round of trade nego-
tiations, not only for a further reduction of
tariffs but also of nontariff barriers. The lat-
ter include especially qualitative, or quota,
restrictlons on imports, notably those applied
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to agricultural products by the European
Community.

But at the same time, the Administration
has stressed the need for new “trading rules”
that would allow temporary import restric-
tions to deal with situations of the kind
provided for in the trade bill.

The main argument here is that many
countries, such as Japan, now have a pro-
ductive capacity by which they can achieve
a sudden outpouring of exports that would
disrupt other countries’ economies.

The import-restrictive provisions of the
trade bill have consequently been described
simply as “safeguards” against the hazards
and possibly the *“unfair” practices of a
changed world economy. The Administration
slso has said that it needs the two-edged
powers to limit as well as expand trade in
order to give it a stronger bargaining posi-
tion in coming trade negotiations.

A main practical purpose of the trade bill
is to authorize United States participation in
these trade agreement discussions which be-
gin formally in Tokyo on Sept. 12. The trade
talks, under the General Agreement on Tar-
iffs and Trade, is to extend over the next
two years.

House-approval of the trade bill is consid-
ered both desirable and essential before for-
mal start of the talks. Complete enactment
with Senate approval is confidently hoped for
by the Administration before the end of the
year, The start of negotiations, in a sense,
may serve to increase pressure for approval
since failure of Congress to authorize United
Btates participation would be a major em-
barrassment, if nothing else.

New authority is needed since the old
trade-negotiating authority granted the Pres-
ident expired in June, 1967, along with the
Trade Expansion Act under which the EKen-
nedy round was conducted.

In addition to the trade bill the Adminis-
tration has also submitted a bill to limit
tax deferrals on foreign investment. In its
final version, this is expected to be much less
restrictive than the Burke-Hartke restric-
tions.

The Administration generally has rejected
the charge that foreign investment is harm-
ful to domestic employment and has main-
tained that tax deferral is mecessary to give
American multinational corporations the
same advantages as their foreign competi-
tors hold.

THE PROPONENTS

The Administration trade program gen-
erally has won the support of all the groups
that have come under the liberal trade label.
These include the major foreign trade or-
ganizations, such as the National Foreign
Trade Counecil and the American Importers
Assoclation.

The proponents include also organizations
that represent the multinational corpora-
tions, such as the Emergency Committee for
American Trade, the United States Council
of the International Chamber of Commerce
and the United States Chamber of Commerce.

Spokesmen for some of these groups, how-
ever, such as the importers, have expressed
anxieties over the import restriction provi-
sions of the bill. Along with voicing their
concern, they have saild that they hoped the
import curbs would be used sparingly or not
at all.

THE OPPONENTS

If not in the House, the main opposition
to any kind of legislation designed to reduce
tarifis and trade barriers will come in the
Senate from supporters of the Burke-Hartke
bill.

These consist primarily of the American
Federation of Labor-Congress of Industrial
Organizations and some of their leading af-
filinted unions. At the same time, groups
that have sought to curb imports during
recent years, notably those of the textile in-
dustry, may push for restrictive amendments
of the trade bill in the Senate.
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But by incorporating its own import-
restrictive provisions in the trade bill and also
offering a bill to modify tax treatment of
multinational corporations, the Administra-
tion appears to have neutralized traditional
protectionist groups to some extent.

However, some version of the Burke-Hartke
bill is still likely to gain support in the
Senate.

In testifying recently at House Ways and
Means hearings, I. W. Abel, head of the
United Steelworkers of America, urged Con-
gress “to slow the massive flood of imports
that are sweeping away jobs and industries
in wholesale lots."”

Mr, Abel, who is chairman of the AFL.-
CI.0.'s economic policy committee, declared
that failure to enact the Burke-Hartke bill
“will assure the decline of the standard of
living which has made America the world’'s
foremost industrial and economic power and
leave this nation a fourth-rate industrial
socliety.”

An opposite view was taken by the Nobel
Prize-winning economist of the Massachu-
setts Institute of Technology, Prof, Paul A.
Samuelson. Writing recently on Americans’
fears about the rise of competition and
technology in other countries, Professor Sam-
uelson concluded:

“Even if the most dire pessimists are cor-
rect in their belief that much of existing
American industry can be preserved in its
present form only by universal protective
quotas of the Burke-Hartke type, it is a
pitiful delusion to believe that such meas-
ures will enhance rather than lower the real
standard of living of the American people.”

THE ABORTION CULTURE

Mr. BUCKLEY. Mr. President, the
July 9 issue of Newsweek contains an
article by columnist Nick Thimmesch
that summarizes in a superb manner the
full ethical consequences that will fol-
low on the easy acceptance of abortion,
He warns against “the creeping utilitar-
ian ethic in medicine that impinges on
human dignity,” a utilitarianism that is
now being used to advocate euthanasia
not only for terminal patients, but for
the mentally ill as well; a utilitarianism
that will allow experimentation on hu-
man beings; a utilitarianism that has
already unfolded the horrors of psycho-
surgery on unruly children and violence-
prone prisoners, and the sterilization of
troublesome welfare recipients.

Mr, President, I urge our colleagues
to read Mr. Thimmesch’s article, and
ask unanimous consent that it be
printed in its entirety in the Recorp.

There being no objection, the article
was ordered to be printed in the Recorb,
as follows:

THE ABORTION CULTURE
(By Nick Thimmesch)

A journalist often gets caught up in events
flaring into instant print and broadcast—a
Watergate, feverish inflation, a fretful fuel
crisis. We grab at these, try to make some
sense out of it all and soon turn to what's
next. Occasionally we come on to something
that strikes the core and won't go away. For
me, it has been the question of the wvalue
of human life—a question embracing abor-
tion, letting the newborn die, euthanasia
and the creeping utilitarian ethic in medi-
cine that impinges on human dignity. It's
all reminiscent of the “what is useful is
good” philosophy of German medicine in
the '30s—a utilitarianism that sent 275,000
“unworthy” Germans to death and helped
bring on the Hitler slaughter of millions of
human beings a few years later.

Now super-abortionists and others who
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relish monkeying around with human  life
cry that this is scare stuff inspired by hyster-
ical Catholics waving picket signs. Not so.
There is growing concern among Protestant
and Jewish thinkers about “right to life"
and the abortion-binge mentality.

Fetal life has become cheap. There were
an estimated 1,340,000 legal and illegal abor-
tions in the U.S. last year. There were a
whopping 540,245 abortions in New York
City in a 30-month period under the liber-
alized state abortion law, The abortion cul-
ture is upon us. In one operating room, sur-
geons labor to save a 21-week-old baby; in
the next, surgeons destroy, by abortion, an-
other child, who can also be reckoned to be
21 weeks old. Where 1s the healing?

PLASTIC BAGS

Look beyond the political arguments and
see the fetus and what doctors do to 1t. An
unborn baby's heartbeat begins between the
18th and 25th day; brain waves can be de-
tected at seven weeks; at nine to ten weeks,
the unborn squint, swallow and make a fist.
Look at the marvelous photographs and see
human life. Should these little human beings
be killed unless it is to save the mother’s life?

Other photos show this human life aborted,
dropped onto surgical gauze or into plastic-
bagged garbage palls. Take that human life
by suction abortion and the body is torn
apart, becoming a jumble of tiny arms and
legs. In a D and C abortion, an instrument
slices the body to pieces. Salt poisoning at
nineteen weeks? The saline solution burns
away the outer layer of the baby's skin. The
ultimate {5 the hysterotomy (Caesarean sec-
tion) abortion. As an operation, it can save
mother and child; as an abortion it kills the
child, Often, this baby fights for its life,
breathes, moves and even cries. To see this,
or the pictures of a plastic-bagged garbage
can full of dead babies, well, it makes be-
lievers in right-to-life.

It's unfair to write this way, ery the super-
abortionists, or to show the horrible photos.
But Buchenwald and Dachau looked terrible,
too. Abortions are always grisly tragedies.
This truth must be restated at a time when
medical administrators chatter about “cost-
benefit analysis” factors in deciding who lives
and who dies,

THE "GOOD DEATH'

The utilitarian ethiec is also common in
the arguments of euthanasia advocates at
work in six state legislatures. Their euphe-
misms drip like honey (should 1 say, cya-
nide?) just as they did in Germany—*death
with dignity,” the “good death.” Their legal
arguments fog the mind. Their mentality
shakes me. One doctor, discussing the sui-
cide-prone, wrote: “In such instances, posi-
tive euthanasia—a nice, smooth anesthetic to
terminate life—appears preferable to sui-
cide.”” Dr. Russell Sackett, author of the
“Death With Dignity” bill in Florida, said:
“Florida has 1,500 mentally retarded and
mentally ill patlents, 90 per cent of whom
should be allowed to die.” The German utili-
tarians had concluded the same when they
led the first group of mental patients to the
gas chamber at the Sonnestein Psychiatric
Hospital in 1939. It bothers me that eugen-
ists in Germany organized the mass de-
structlon of mental patients, and in the
United States pro-abortionists now also serve
in pro-euthanasia organizations. Sorry, but I
see a pattern.

Utilitarianism isn't all abortion or eutha-
nasia. Utilitarians ran the experiment in
which syphilitic black men died through lack
of penlieillin. There are also experiments on
Tree-clinie patients, students, the institution-
alized. Senate hearings revealed that two ex-
perimental birth-control drugs were used on
the “vulnerable” for purposes other than
those approved by the Food and Drug Admin-
istration.

This monkeying around with people is re-
lentless. Some medics would like to sterilize
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institutionalized people from here to break-
fast. Psychosurgery s performed on hundreds
of Americans annually, not to correct organic
brain damage, but to alter their behavior.
This chancy procedure, a first cousin of the
now discredited prefrontal lobotomy that
turned 50,000 Americans into human vege-
tables, is performed on unruly children and
violence-prone prisoners.

Experimenters produce life outside the
womb—combining sperm and ovum—and
dispose of the human zygotes by pouring the
solution down the sink drain. Recently sclen-
tists debated guidelines for experimenting
with the live human fetus. To those con-
sidering the fetus as an organ, like, say, a
kidney, Dr. Andre Hellegers of Georgetown
University pointed out that fetuses have
their own organs and cannot be considered
organs themselves. How does one get consent
from a live fetus? he asked. Or even from its
donors—the parents who authorized the
abortion?

Once fetal experimentation is sanctioned,
are children to be next? Farfetched? No. In
the New England Journal of Medicine, Dr.
Franz Ingelfinger recently advocated remov-
ing the World Medical Association’s absolute
ban on experimenting with children and
mental incompetents.

We can brake the tendencies of techno-
cratic-minded doctors and administrators
coldly concerned with “cost-benefit analysis,™
There was no such brake in Germany. After
the first killings at Sonnestein, respected
German doctors, not Nazi officials, killed 275,-
000 patients in the name of euthanasia. Many
were curable. Eventually the doomed “un-
desirables” included epileptics, mental defec-
tives, World War I amputees, children with
“badly modeled ears” and “bed wetters.”

UTILITARIAN ETHIC

The worst barbarisms often have small be-
ginnings. The logical extension of this utili-
tarlan ethic was the mass exterminations in
slave-labor camps. In “A Sign for Cain,” Dr,
Frederic Eertham tells how death-dealing
technicians from German state hospitals
(and their equipment) were moved to the
camps in 1942 to begin the big job.

Could the “what is useful is good' men-
tality lead to such horror in the U.S.? Not so
long as I am allowed to write like this—
which German journalists couldn’t. Not so
long as right-to-life Americans can dispute—
which Germans couldn't. The extremes of the
utilitarian mentality rampaging today
through medicine, the drug industry and
government will be checked by our press,
lawmakers and doctors, lawyers and clergy-
men holding to the traditional ethic. The
Germans weren't blessed that way.

(Nick Thimmesch is a syndicated columnis?
for the New York newspaper Newsday. He is
based in Washington.)

UNDERSTANDING WHAT IS MEANT
BY “GENOCIDE"

Mr. PROXMIRE, Mr. President, I
spoke yesterday on which groups were
expressly covered by the Genocide Con-
vention, The definitions of these groups
constitute the first of two parts of the
proposed implementing legislation that
would be passed after the treaty is
ratified. Section 2 deals in explicit terms
with the question of what will be con-
sidered a genocidal act:

§ 1092, Genocide

“{a) Whoever, being a national of the

United States or otherwise under or within

the jurisdiction of the United States, will-
fully without justifiable cause, commits,
within or without the territory of the United
States in time of peace or in time of war,

any of the following acts with the intent
to destroy by means of the commission of
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that act, or with the intent to carry out a
plan to destroy, the whole or a substantial
part of a national, ethnic, racial or religious
group shall be guilty of genocide:

*(1) kills members of the group;

*{2) causes serlous bodily injury to mem-
bers of the group;

“(8) causes the permanent impairment of
the mental faculties of members of the group
by means of torture, deprivation of physical
or physiological needs, surgical operation,
introduction of drugs or other foreign sub-
stances Into the bodies of such members, or
subjection to psychological or psychiatric
treatment calculated to permanently impair
the mental processes, or nervous system, or
motor functions of such members;

*{4) subjects the group to cruel, unusual,
or inhumane conditions of life calculated
to bring about the physical destruction of
the group or a substantial part thereof;

*(5) imposes measures calculated to pre-
vent birth within the group as a means of
effecting the destruction of the group as
such; or

“(6) transfers by force the children of
the group to another group, as a means of
effecting the destruction of the group as
such.

Some of the confusion concerning the
convention arises from a lack of under-
standing exactly who is covered by the
treaty and what acts are genocidal. This
implementing legislation clears up any
such misunderstandings. Consequently,
there is no need for further delay in act-
ing on the Genocide Convention.

GRAIN FOR BANGLADESH

Mr. SAXBE. Mr. President, on June
20, 1973, I along with 39 of my colleagues
urged President Nixon and General Sec-
retary Brezhney to divert a large quan-
tity of grain under the United States-
Soviet grain agreement to Bangladesh.
The letter and speech in support thereof
can be found in the July 9 CONGRESSIONAL
Recorp on page 22780. I wish to com-
mend to the attention of my colleagues
an article appearing in the Washington
Post on July 11 and an editorial from
the July 12 New York Times. I ask unan-
imous consent that they be printed in
the RECORD.

There being no objection, the article
and editorial were ordered to be printed
in the Recorbp, as follows:

[From the Washington Post, July 11, 1973]
Dacca SEEKING UNITED STATES-RUSSIAN
LoaN oF WHEAT
(By Ronald Koven)

Bangladesh has appealed to the Soviet
Union to divert some of the wheat it is buy-
ing from the United States to help avert a
severe food shortage.

According to high Bangladesh sources in
Washington, Dacca has pledged that it will
reimburse the Soviets next year with a sur-
plus they expect to get from the United
States under the Food for Peace program.

Such an arrangement would amount in-
directly to joint Soviet-American aid for
Bangladesh.

When Soviet Communist Party chief
Leonid I. Brezhnev was in Washington three
weeks ago, a blpartisan group of 39 sena-
tors led by Sen, William B. Saxbe (R-Ohio)
sent a letter to President Nixon asking him

to request the Soviet leader to divert 500,000
tons of his American wheat to Bangladesh.

A White House spokesman refused to say
whether President Nixon had brought the
proposal up during his talks with Brezhnev.

Bangladesh has since made its own direct




23816

appeal to the Eremlin for 200,000 tons to be
delivered in the critical period before the
start of the Bengali harvests in late Novem-
ber, Bangladesh diplomats here said. The
initial Soviet reaction was not unfavorable,
according to a report from the Bangladesh
ambassador in Moscow.

The Soviet Union contracted last year for
11 million tons of U.S. wheat and more than
6 million tons of feed grains, Much of this
grain is still in the pipeline. Transfer of the
Soviet-owned wheat to Bangladesh would
simply involve changing the destination of
grain ships now loading in Texas ports.

Bangladesh diplomats say they consulted
beforehand with the U.S. government about
the appeal to Moscow. The Americans sald
they would be willing to consider the idea if
the Soviets go along.

The appeal to Moscow was made necessary
by the shortage of American grain surpluses
after the $1 billion U.S. sale to the Soviet
Union.

Only yesterday, Bangladesh bought, with
a US. aid grant, 100,000 tons of American
wheat at the open market price of about
$145 a ton delivered in Bangladesh. It is
part of a total of 280,000 tons Washington
agreed on Friday to provide for delivery dur-
ing July, August and September—200,000 in
direct grants and 80,000 under the Food for
Peace program (PL 480).

Bangladesh officers say they are very
pleased with PFriday's US. commitment,
which almost means their request of 300,000
tons for the current guarter. But the Amer-
icans have been noncommittal about the
total Bangladesh request of 1.6 million tons
for all of fiscal 1974—850,000 tons under PL
480 and the rest in aid grants.

Officials at the Food for Peace program say
they are only making commitments on a
quarter-by-quarter and even a month-by-
month basis until the size of the American
fall and spring harvests is known.,

U.B. crop acreage has been vastly expand-
ed this year, and, barring a weather calamity,
Washington should have more FL 480 sur-
pluses available for Bangladesh and other
food ald reciplents l¢ ter on. Bangladesh ranks
with India as the major beneficiary of Food
for Peace.

The United States has provided Bangla-
desh with a total of 1.5 million tons of wheat
and rice in the 18 months since it achieved
its independence in December 1971—an
amount equal to what the country is asking
for in the current fiscal year.

But, starting with the current fiscal year,
all PL 480 grain for Bangladesh will be under
provisions of the law that provide for pay-
ment in local currencies. The money is spent
in the country for U.S. embassy and other
U.S. local expenditures. Bangladesh had re-
ceived all its previous PL 480 surpluses as
outright gifts.

There seems to be no immediate prospect
that Bangladesh can become self-sufficlent
in food, and the United States, as the world's
principal donor, will most probably be called
upon to help it for some years. Bangladesh
government plans foresee self-sufficiency in
three to five years at the earliest.

[From the New York Times, July 12, 1973]
HeLP FOR BANGLADESH

An appeal from Dacca to the Soviet Union
to divert some of the wheat it is buying
from the United States to help avert a severe
food shortage In Bangladesh suggests a
fruitful new area for constructive Soviet-
American cooperation.

Bengall sources say they have pledged to
reimburse the Soviets next year with “sur-
plus” wheat they expect to get from the
United States under the Food for Peace pro-
gram. This arrangement would enable the
United States, currently short of gift wheat
because of its large sales to the Sovlets ear-
lier this year, to continue its geneyous food
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shipments to Bangladesh at a time when
they are most desperately needed. It should
cause the SBoviets no inconvenience since they
are reported to be now receiving more wheat
than their ports can efficiently absorb.

Few Americans would object to reimbursing
the Russians next year from an expected
bumper crop if an emergency loan of stocks
from this year's Soviet purchases can help
avert starvation in a hungry land. But the
image of Soviet-American cooperation in a
humanitarian cause would be more real if
Moscow would volunteer to share the cost
of any diverted wheat. The Kremlin, after
all, had a good deal more to do with the
creation of the Bengali nation than did the
United States. It is time the Soviets assumed
& more equal share of the burden of helping
to keep the Bengalis alive.

RESOLUTIONS OF DISABLED AMERI-
CAN VETERANS OF DELAWARE

Mr. BIDEN. Mr. President, in the past
the Disabled American Veterans in Dela-
ware has been active in promoting the
interests of our returning disabled veter-
ans, and in so doing has promoted the
interests of our Nation.

At their recent convention, this orga-
nization unanimously passed three reso-
lutions concerning the celebration of
Veterans Day, reforms in State taxes, and
the establishment of a convalescent home
for Delaware veterans.

Mr. President, I ask unanimous con-
sent that these three resolutions of the
Disabled American Veterans in Delaware
be printed in the RECORD.

There being no objection the resolu-
tions were ordered to be printed in the
REcCORD, as follows:

RESOLUTION—VETERANS DAY

Whereas, by presidential decree Federal
Government has set the fourth Monday of
October as Veterans Day and discontinued
November 11th as Armistice Day, and

Whereas, 18 States of these United States
have changed the fourth Monday of October
called Veterans Day back to November 11th
and renamed it Armistice Day.

Be it resolved, by the Disabled American
Veterans, Department of Delaware, Inc., in
State Convention assembled at Wilmington,
Delaware, June 2, 1973, that we whole-heart-
edly endorse the changing and renaming of
Veterans Day from the fourth Monday of
October to Armistice Day, November 11th,
and

Be it further resolved, that we request the
Governor, Senate and House of Representa-
tives of the State of Delaware to act forth
with to make November 11th once again
Armistice Day, and

Be it further resolved, that a copy of this
resolution be sent to William V. Roth, Jr.,
U.S. Senator; Joseph R. Biden. Jr., U.S. Sena-
tor; Pierre S. duPont, U.8. Congressman; and
Sherman W. Tribbitt, Governor of the State
of Delaware, Members of the Senate and
House of Representatives of Delaware, the
Commander of the American Legion, Veter-
ans of Foreign Wars, Jewish War Veterans,
Paralyzed Veterans of America, Veterans
of World War I and Disabled American Veter-
ans National Headquarters.

RESOLUTION—STATE TAX REFORM

‘Whereas, veterans of all wars have given
of themselves in the defense of our country
and because of this have been rated 1009
by the Veterans Administration for disabil-
ity, and

Whereas, the monthly compensation given
to them is so very small that many have to
depend on charity of others to exist.
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Be it resolved, by the D.A.V. Department
of Delaware, Inc. in State Convention, June
2, 1973, at Wilmington, Delaware do peti-
tion the Governor, Senate and House of Rep-
resentatives of the State of Delaware to take
action to pass laws exempting these 1009
rated veterans from all State Income Tax
and Real Estate Taxes on their owned real
estate that they live in.

Be it further resolved, that a copy of this
resolution be sent to Willlam V. Roth, Jr.,
U.S. Senator, Joseph R. Biden, Jr., U.S. Sena-
tor, Plerre 8. duPont, U.S. Congressman, and
Sherman W. Tribbitt, Governor of the State
of Delaware, members of the Senate and
House of Representatives of Delaware, the
Commander of the American Leglon, Vet-
erans of Foreign Wars, Jewish War Veterans,
Paralyzed Veterans of America, Veterans of
World War I and Disabled American Veterans
National Headquarters.

RESOLUTION—CONVALESCENT HOME FOR
DELAWARE VETERANS

Whereas, the State of Delaware does not
have a Convalescent, Nursing or Rest Home
for veterans who are in need of such serv-
ices, and

Whereas, the Veterans Administration does
send veterans and pay for such services for
veterans, to private nursing homes, and

Whereas, it has been the experience of
these veterans that they are not allowed to
enjoy the services needed and due them.

Be it resolved, by the D.A.V, Department
of Delaware, Inc., in State Convention as-
sembled at Wilmington, Delaware, June 2,
1973, that they petition the Governor, Sen-
ate and House of Representatives of the State
of Delaware to set aside a parcel of land
and/or bullding, to serve as a convalescent,
nursing or rest home to veterans, and

Be it further resolved, that a copy of this
resolution be sent to Willlam V. Roth, U.S.
Senator, Joseph R. Biden, U.8. Senator, Pler-
re 8. duPont, U.S. Congressman, and Sher-
man W. Tribbitt, Governor of the State of
Delaware, the Commander of the American
Legion, Veterans of Foreign Wars, Jewish
War Veterans, Paralyzed Veterans of Amer-
ica, Veterans of World War I and Disabled
American Veterans National Headquarters.

JUDGE SIMON E. SOBELOFF

Mr. MATHIAS. Mr. President, fame
may illuminate a career, but obscure the
man. We may think we know the great
lawyer, the wise judge or the high of-
ficial of government, but yet know very
little of the personality behind the title
and the prestige. The human spirit, in
such cases, is not big enough to survive
material success.

Simon E. Sobeloff was no such man.
Whether he was practicing law, or serv-
ing as a legal officer or as a judge, he
was always himself. He brought his own
warmth, compassion and humor to
every situation in which he found him-
self. He never lost a sense of exact jus-
tice whether that required punishment
of an offender or redress of the wrongs
of the oppressed and the aggrieved.

In order to do all that he did in a
single lifetime, Judge Sobeloff was a busy
man. But he was never too busy to con-
tribute time to any public or private
cause that appealed for his help. Young
lawyers who sought his advice and help
found his door open.

I knew Judge Sobeloff for many years.
We saw each other many times under
many different circumstances. But, he
never changed his wise, witty, humane
approach to each new situation and to
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life itself. He was my friend and I shall
miss him,

I ask unanimous consent that the ac-
counts of Judge Sobeloff’s death which
appeared in the Baltimore Sun, the
Washington Post, and the Star-News on
July 12, 1973, be included in the REecorbp,
together with an editorial from the Sun.

There being no objection, the material
was ordered to be printed in the Recorbp,
as follows:

|From the Baltimore Sun, July 12, 1973]

JUDGE SOBELOFF DIES AT AGE T8

Judge Simon E. Sobeloff, who rose to a seat
on the second highest bench in the Federal
courts from a post as baliff in the Baltimore
Courthouse, died yesterday at University Hos-
pital after an illness of several months.

Judge Sobeloff, who was 78, capped a 59-
yvear legal career by serving as chief judge
of the United States Court of Appeals for
the Fourth Circuit from 1958 untli 1964.

His career also included service as chief
judge of the Maryland Court of Appeals, so-
licitor general of the United States, Balti-
more clty solicitor and as an adviser to Theo-
dore R. McEKeldin, former mayor and gov-
ernor.

The first member of his faith to sit on
the Maryland Court of Appeals and only the
fifth to head such a state court, he was
active in Jewish affairs both locally and na-
tionally.

When Mr. McKeldin was elected Mayor in
1943, Mr. Sobeloff somewhat reluctantly took
the post of city solicitor and served through
that administration and into the first six
months of Thomas D'Alesandro, Jr.'s first
term in 1947.

Even after Mr. D'Alesandro replaced him
as head of the city law department, the Dem-
ocrat retained Mr. Sobeloff as his labor-rela-
tions consultant, a post he kept until 1952.

Mr. Sobeloff, involved as he was in poli-
tics and with politicians all his life, never
sought elective office himself and stayed clear
of the brand of partisanship which so often
marks the relations between opposing poli-
ticians.

A profile of him written a few years ago
remarked in this regard:

“One remarkable aspect of his career is
that he seems to have escaped most of the
oblogquy that is the normal lot of persons in
public life. A review of voluminous news-
paper articles and editorials reveals almost
nothing of a censorious nature.”

Governor McKeldin hamed him seven-
teenth chief judge of the state’s highest
court, the Court of Appeals, in December,
1952,

Fifteen months later he resigned to become
solicitor general. President Eisenhower nom-
inated him as a member of the Circuit
Court of Appeals in July 1955, but confirma-
tion by the Senate was delayed for a year
by Southern senators concerned over his
possible attitude toward school segregation.

Judge Sobeloff was sworn as a member of
that court July 19, 1956, and became chief
judge by seniority March 19, 1958.

Throughout his career, as advocate, prose-
cutor and jurist, ran the thread of concern
for the rights and privileges of the individ-
ual.

Abstract principles of law were grist in
his daily mlll, especially in his years as an
appellate judge, but he never lost sight of
the individual whose troubles were at the
root of the legal controversy.

A determined advocate of fundamental hu-
man rights, Judge Sobeloff found himself
at various points in his career at the center
of some of the most profound social and po-
litical disputes of his time.

Most recent and most spectacular were
a series of cases dealing with the end of
racial segregation In the schools.

As solicitor general, the federal govern-
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ment’s chief trial lawyer, he presented the
government's arguments on implementation
of the Supreme Court's decision in May,
1954, which outlawed segregation in the pub-
lic schools.

And as a member of the Circuit Court
of Appeals whose jurisdiction covered six
SBouthern states, he helped decide many of
the bitterly fought cases which broke the
back of “massive resistance.”

The qualities he brought to the bench
were evident almost from the start of his
public career, along with his faculty for
being on or near the contemporary political
or social hot spot.

His first experlence with peaceful politi-
cal upheaval was the historic filibuster which
broke the almost dictatorial power of Speaker
Joseph G, Cannon over the House of Repre-
sentatives in 1910. The 15-year-old Sobeloff
was then a page in the House.

As United States attorney here, he was
called upon to prosecute—or decide when
not to prosecute—violators of the federal
prohibition laws, a soclal experiment with
which he was not in sympathy.

During the Depression years, although a
Republican, Judge Socbeloff was a leading
figure in municipal and state efforts to draft
legislation easing the hardships of unem-
ployment, a matter never before thought
a concern of government in this country.

While still the federal prosecutor in the
early Thirties, he was drawn into another
pioneering field, labor arbitration. He was
named first impartial arbitrator, with czar-
like powers, of the Baltimore clothing in-
dustry.

He became solicitor general while the na-
tion was rent by the frequently conflicting
demands of protection against subversion and
the preservation of civil liberties.

In one instance Judge Sobeloff declined
to be assoclated with the Government'’s side
in an appeal of a security-risk case taken
to the Supreme Court. It was a decision, his
friends believe, for which he was later penal-
ized politically.

Running through all his life there was the
same thread. In the words of one of those
who knew him best, Mr. McKeldin, Judge
Sobelofl was “a champion of the underdog.”

The judge himself put it a little differently.
Repeatedly, in addresses to legal groups
around the country, he expressed his con-
cern over how a judge can dispense “equal
Justice under law.”

“If [judges] are to perform their duty
intelligently, they must penetrate beneath
the surface of things,” Judge Sobeloff said
in one speech.

“Theirs is the function of infusing the
law with the guality of common sense and
fairness. . . . What, after all, is the funda-
mental purpose of any legal system? Is it
not to bring order and fair dealing into
soclety? . . .

“Judging is no merely mechanical process;
it requires sensitivity and the tincture of
common sense, without which the judicial
process will produce at best merely an anemic
semblance of justice and at the worst a
perversion of justice.”

This was the philosophy which controlled
not only his conduct on the bench but also
his conduct of such diverse offices as federal
prosecutor, solicitor general and an influ-
ential figure in the Republican party in
Maryland.

He was from the first to the last in the
forefront of the movement to keep his party’s
principles abreast of the changing social and
political developments of a turbulent period
of American history.

In an important sense he spoke through
the voice of Mr. McKeldin, one of the most
vocal of the liberal or “modern” Repub-
licans, during the time control of the GOP
was wrested from the conservatives led by
the late Senator Robert A. Taft.

“He refined my points of view,” is the way
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Mr. MecEKeldin credited Judge Sobeloff, a
McEeldin adviser and close friend from the
time they both were starting their long
public careers.

Judge Sobeloff was, In fact, one of the
major architects of the McKeldin speeches,
including the then Governor's address which
nominated Dwight D. Eisenhower for the
presidency in 1952.

Of medium build, with thinning gray hair
and a close-clipped mustache, Judge Sobel-
off’'s outstanding physical feature was prob-
ably the warm humor of his brown eyes.

The sense of humor it revealed has spiced
all his works in a profession not noted for
its wit.,

When Judge Sobeloff was United States
attorney, Federal Judge W. Calvin Chesnut
described his performance with these words
in open court:

“Never in my memory has that office
been conducted with greater effectiveness
or with finer discrimination, and, I might
add, with a better sense of humor.”

No less notable was his erudition in sub-
Jects far afield from the law. He did not
have the benefit of what is considered today
a liberal education, yet he was capable, in a
single speech, of quoting Georges Clemen-
ceau, Lord Bowen, a British jurist, John
Wesley and Dr. Samuel Johnson.

An addict and expert practitioner of the
colorful and pertinent anecdote, he fre-
quently quoted in a brief or argument a
case in point taken from his vast storehouse
of nonlegal reading.

On one occasion he quoted the great Tory
British prime minister, Benjamin Disraeli,
in support of public housing.

Born in East Baltimore December 3, 1894,
Judge Sobeloff first came to public attention
Just thirteen years later.

Legend had it that he made political
speeches for the Republicans on street
corners at that age. The judge himself
sald he delivered only one oration for the
cause at that age, and it was in the old
Princess Theatre on East Baltimore street.

His activity caught the attention of John
Eronmiller, Republican Congressman from
the Third district, who had the youth ap-
pointed a page in the Sixty-first Congress be-
fore he had quite finished his course at City
College.

It was that Congress which, behind the
leadership of Republican insurgents like
George W. Norris, reduced the great power
held to that time by the Speaker of the
House.

In later years, reminiscing about that
battle with another former page, Judge Sobe-
loff recalled how “on the third night, exhaust-
ed by emotion and loss of sleep, I stretched
out and slept in one of the alcoves at the
north entrance to the House chamber.”

Returning to Baltimore two years later,
young Simon obtained a job as a $1.50-a-
week clerk. He was shortly appointed to a
similar job in the office of the then state's
attorney, William F. Broening.

While still attending the University of
Maryland Law School, not yet 21 years old,
he bhecame bailif and then secretary to
Morris A. Soper, then chief judge of the Su-
preme Bench and the man Judge Sobeloff
was to succeed on the Circuit Court of Ap-
peals.

Judge Sobeloff was admitted to the bar in
1914, a year before his graduation from law
school, a practice which was permissible in
those days.

With the advent of a Republican admin-
istration in the city in 1919, he was named
assistant city solicitor by Mr. Broening, the
Mayor.

Republican fortunes received a setback in
the next election, and Judge Sobeloff return-
ed to private practice until the second Broen-
ing administration in 1927.

It was in this term as deputy city solicitor
that he first met Mr. McKeldin, Mayor Broen-
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ing’s secretary, and formed the friendship
and close association which was to influence
both men's careers greatly in the years to
come.

In the closing months of the last Broening
administration, Judge Sobeloff was named
federal prosecutor here and took over the
post on Lincoln’s birthday, in 1931.

Among the primary tasks of the United
States attorney in those days was the pro-
secution of prohibition law violators, a task
for which he had no taste but which he
carried out with vigor seasoned with discre-
tion.

When federal prohibition agents were as-
saulted by a mob incensed over a raid on
their neighborhood speakeasy, an angry Mr.
Sobeloff warned city and state officials that
he would not tolerate such conduct.

His distaste for censorship was made clear
the same year when he ordered customs au-
thorities to release a copy of Aristophanes’s
“Lysistrata,” which federal authorities had
labeled obscene.

In 1964, when he reached the age of 70,
he stepped down as chief judge and in 1970
was placed on “senior status,” remaining ac-
tive in court affairs until his final illness.

In addition to the many civic posts he
held, he was an officer or active member of
many Jewish charitable organizations and
social welfare and professional groups.

He was the recipient of five honorary doc-
torates from various schools and was honored
by numerous religious, civic and professional
groups.

In 1918, he married the former Irene Ehr-
lich, who died in December, 1972. Most re-
cently, he had been living in the Highfield
House Apartments, 4000 North Charles street.

Funeral services will be held at 10 A M.
tomorrow at the Har Sinai Temple, 6300 Park
Heights avenue.

He is survived by two daughters, Mrs. Vie~
tor Mayer, of Bethesda, Md., and Mrs. Samuel
Vale, of Santa Monica, Calif.; two brothers,

Isadore and Harry N. Sobeloff, both of Los
Angeles; two sisters, Mrs. Goldie Zemil, of
Washington, and Mrs. Florence Glick, of
Baltimore, four grandchildren and two great-
grandchildren.

[From the Washington Post, July 12, 1973]
APPEALS JUDGE SrMoN SOBELOFF DIEs
(By Jean R. Hailey)

Judge Simon Ernest Sobeloff, 78, of the
Fourth U.S. Circult Court of Appeals, a cen-
tral figure of many years in school desegrega-
tion cases, died yesterday at University Hos-
pital in Baltimore.

At one time chief judge of the court, he
had gone into partial retirement as a judge
in 1971 but continued to sit in cases until
several months ago, when he suffered a series
of ailments that hospitalized him inter-
mittently.

Judge Sobeloff had served in many top
judicial positions over a long career although
he was never elected to an office.

He was appointed U.S. solicitor general by
President Eisenhower in 1954, while he was
serving as Chief Justice of the Maryland
Court of Appeals.

A year later, he was called on to present
the federal governments case before the U.S.
Supreme Court when the highest court was
hearing arguments on how to implement its
1954 decision that segregation in public
schools was unconstitutional,

Although Judge Sobeloff, acting for the
government as a “friend of the court,”
strongly backed the desegregation decision,
he offered “a counsel of moderation with
firmness"” and rejected extremes on both
sides.

Despite his moderate stand, the fact that
he had spoken out for school desegregation
brought repercussions later that same year
when Mr. Eisenhower nominated him to the
Fourth Circuit Court of Appeals.
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Southern Senators, led by Olin D. Johnston
of South Carolina, James O. Eastland of
Mississippi and Sam J. Ervin of North Caro-
lina, vociferously opposed the nomination
and Judge Sobeloff was not confirmed until
a year later.

The Washington Post noted editorially
then that there had been a year of “pur-
poseless delay” in the confirmation of a
judge whose “qualifications are exceptionally
high. He served with distinction as chief
judge of the Maryland Court of Appeals and
he bought real luster to the solicitor gen-
eralship. The poise and patience with which
he bore his long confirmation ordeal have
served to augment his already high repu-
tation for judicial balance and stateman-
ship.”

Although as solicitor general, Judge Sobe-
loff had advocated gradualism in desegrega-
tion, in later years as a member of the circuit
appellate court, he showed some impatience
with prolonged delays.

He upheld lower court rulings that forced
Warren County in Virginia to reopen its only
high school at Front Royal, which had been
closed to avoid admitting Negroes.

He denied further desegregation stays in
Norfolk and Alexandria and stood up firmly
for desegregation in cases brought by Char-
lotteaville, Va., and Charlotte, N.C.

The Fourth Judicial Circuit covers
Maryland, WVirginia, West Virginia, North
Carolina and South Carolina.

Judge Sobeloff’s home base was Baltimore,
where he was born and where he still lived
at the time of his death.

He recelved his first political appointment
at the age of 12, when he became a page at
the U.S. House of Representatives.

He entered Loyola College in Baltimore
at the age of 17 and a year later transferred
to the law school of the University of Mary-
land in College Park, working at the same
time as a clerk in the U.S. attorney’s office in
Baltimore.

Judge Sobelofl received his law degree in
1915 and started In private law practice. In
1920 he was named assistant city solicitor
of Baltimore and later was deputy city
solicitor.

President Hoover named Judge Sobeloff
U.S. attorney for Maryland and he served in
that capacity from 1931 to 1934, when he re-
turned to private practice.

A liberal Republican who had served as a
special appointee of the Circuit Court of
Baltimore in bankruptcy proceedings, Judge
Sobeloff during this period became friends
with another Maryland Republican, Theodore
R. McKeldin.

When McKeldin became mayor of Balti-
more in 1943, he named Judge Sobeloff as
city solicitor. McKeldin's successor, a Demo-
crat, retained Judge Sobeloff in 1947 in a
newly created position of special counsel of
the Baltimore City Housing Commission.

In 1052, after McKeldin was elected Gov-
nor of Maryland, he named Judge Sobeloff
chief judge of the Maryland Court of Ap-
peals. His appointment as solicitor general
came two years later.

Herbert Brownell Jr., who was then U.S,
Attorney General, said of Judge Sobeloff:

“As solicitor general, Mr. Sobeloff deals
with problems that invite the most mature
Judgment and expert advocacy of some of
our society’s most vital and delicate issues.
In this position as in others, he has dis-
played profound insight into the basis for
soclal tension, a keen sensitivity to our great
traditions, an unusual knowledge of our his-
tory and struggle for freedom.

“He has deep falth in our constitutional
institutions, and in their power of adapt-
abllity to cope with and provide for any con-
tingency, however difficult or novel. We ad-
mire him in our dally contact in the De-
partment of Justice, because of his abiding
interest and concern as to how we can best
devise new methods of meeting human needs;
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how we can most judiciously uplift the dig-
nity of man; how we can most wisely recon-
cile the needs of an ordered society with the
rights of the individual. As he continues his
search to realize the spiritual values of life,
he is never unmindful of its realities.”

Judge Sobeloff was concerned with many
aspects of the importance of responsibility,
including that of the press.

‘While still solicitor general, he told a con-
ference of editorial writers, which also was
attended by eight justices of the Supreme
Court, that *“the American press holds a
unique responsibility.”

The press, he said, “provides and must con-
tinually man the watchtowers from which to
observe the operations of the courts and
other public agencies. Fraud, corruption and
dishonesty, in and out of government, would
go undiscovered in many instances but for
the vigilance of the press."”

He added that the judge and the editor en-
Joy “special status” and are set apart “only
that they may act as guardians of other men's
liberties.”

Judge Sobeloff held many honors, includ-
including honorary doctorate from the Uni-
versity of Maryland, Morgan State College,
the New School for Social Research and the
Hebrew Union College.

He was active both locally and nationally
in Jewish affairs, serving as an officer in the
American Jewish Congress, the Board of Jew-
ish Education in Baltimore, the National
Assoclation of Jewish Education, B'nal B'rith,
the Baltimore Jewish Councll, the Zionist
Organization of America and the National
Foundation for Jewish Culture.

He also was active in the Prisoners’' Aid
Association, the Baltimore Urban League,
the American Judicature Society, the Amer-
ican, Federal and Maryland State Bar Asso-
clations and the Bar Association of Baltimore
City.

He had recelved awards as “Man of the
Year” from the Independent Order PBrith
Sholom and the Advertising Club of Balti-
more, and awards also from the Natlonal
Conference of Christians and Jews, the Fed-
eral Bar Assoclation, the Junior Chamber of
Commerce and the Trial Lawyers of the City
of New York, among many others,

Judge Sobeloff had been called on to speak
before professional and civic organizations
in all parts of the country.

His wife, Irene Sobeloff, also a leader in
Baltimore civic and Jewish affairs, died last
December.

He is survived by two daughters, Ruth
Mayer, of Bethesda, and Evva Vale, of Santa
Monica, Calif.; two brothers, Isadore and
Harry Noah, of Los Angeles, four grandchil-
dren and two great-grandchildren,

[From the Washington Star-News, July 12,
1973]
SBmmon E. SoBELoFF DIES; JUDGE OF FEDERAL
COURT
(By Rebecca Leet)

Judge Simon E. Sobeloff, 78, former U.S.
solicitor general and former chief judge of
the U.S. 4th Circuit Court of Appeals, died
in Baltimore yesterday after a long illness.

As a judge, he was instrumental in en-
forcing school desegregation in his court’s
jurisdiction, which includes Virginia, Mary-
land, West Virginia and the Carolinas,

Warm, easy-going and uncontentious,
Judge Sobeloff led the way to moderate but
firm enforcement of school integration dur-
ing his 17 years on the appeals court.

He was partially retired from the appellate
bench, which meant that he sat irregularly.

He became a federal appellate judge in
1956 and the court's chief judge in 1958, He
stepped down as chief judge in 1964 as re-
quired by law because of his T0th birthday.

Judge Sobeloff was born in Baltimore on
Dec. 3, 1894, the son of immigrants from
Russia. The father sold leather cushions for
the seats in Baltimore courthouses, where
his son was to begin his career as a jurist.
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Judge Sobeloff did not always find himself
on popular legal ground.

Many of Virginia's early efforts at avoid-
ing desegregation, including its “massive re=
sistance” strategy—were thwarted by deci-
sions from his court,

Despite the frequent unpopularity of his
desegregation rulings, he contended his in-
tent was to impose the court's orders “with
sympathetic consideration of the human ele=-
ment on both sides.”

He once said:

“If I must make a choice between a judge
who is completely orthodox and applies with-
out imagination or feeling a rigid rule, and
another judge who is perceptive of the justice
and common sense of the case, even at the
expense of some harmless departure from the
strictness of the legal formula, I prefer the
latter.”

He was solicitor general of the United
States when President Eisenhower nominated
him to the appeals court. The nomination
was held up for almost a year by Southern
senators who charged he favored integration.

He was solicitor general when the Supreme
Court handed down its famous Brown de-
cision on school desegregation although the
previous solicitor general had argued the case
before the court.

Sobeloff later advised the court to steer a
middle course in enforcing the decision and
side neither with those demanding immedi-
ate and full desegregation nor with those de-
manding that localities be allowed to set
desegregation timetables.

“The thing for government officials and
their legal advisers to remember,” he said,
“is that they are not engaged in a mechanical
process, but are dealing with people and peo-
ple’s rights.”

When he was 12 years old, a local con-
gressman heard him give a speech and
granted him his first public appointment—
as a page in the House of Representatives.

Judge Sobeloff graduated from the Univer-
sity of Maryland Law School in 1915 and
went into private practice while continuing
his job as clerk to Chief Judge Morris Soper
of the Baltimore City Supreme Bench.

It was Soper’s seat that Judge Scbeloff later
filled on the 4th Clircuit Court.

Interspersed with private practice, Judge
Sobelofl served as assistant city solicitor and
deputy solicitor in Baltimore during the
1920s. In 1981 he was named U.S. attorney
for the district of Maryland.

As such, he testified at a Senate Judiciary
Committee hearing and pleaded for a federal
anti-lynching law.

He returned to private practice in 1934
and in 1943 was named city solicitor by Bi. -
timore Mayor Theodore McKeldin. He was a
speechwriter in McKeldin's successful bid
for governor in 1950,

Gov, McKeldin, a Republican, named Judge
Sobeloffl to head a 12-member Commission
on Administrative Reorganization of the
State of Maryland, a post he relinquished
in 1952 when he was named chief judge of
the Maryland Court of Appeals.

He was chief judge of the state's highest
appellate court until 1954, and solicitor gen-
eral from 1954 until 1956.

Judge Sobeloff was active nationally and
in Baltimore in Jewish charitable causes.

He leaves two daughters, Mrs. Ruth Mayer
of Bethesda and Mrs. Evva Vale of Santa
Monica, Calif.; four grandchildren and two
great-grandchildren, His wife, Irene, died in
December.

Services will be held at 10 a.m. tomorrow in
the Har Sinal Temple in Baltimore.

[From the Baltimore Sun, July 12, 1973
SimoN E. SOBELOFF
It has been seven years since Simon E.
Sobeloff stepped down as chlef judge of the

United States Court of Appeals for the Fourth
Circuit. The move was in accord with the
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demands of the law: he had reached the man-
datory retirement age of T0 buft was per-
mitted to continue as one of the five circuit
court judges. In a sense, the step down ended
& public career in the legal profession that
spanned his adult life and ranged from legal
representatives for local, state and federal
governments to chief judgeships on state
and federal courts., In between his periods
of public service, Judge Sobeloff returned to
private practice in his profession. But it was
his service in the public interest for which
he will be remembered and which marked
the highlights in his career.

His most controversial service came when
he was chief judge of the Fourth Circuit
Court of Appeals, While some civil rights
backers regarded him as too much a grad-
ualist, he was committed to liberal views as
was proven in his school desegregation opin-
ions involving situations in Virginia. Earlier
as Solicitor General In the Elsenhower Ad-
ministration he had supported desegrega-
tion cases before the Supreme Court. His
positions have left a mark the valldity of
which now stands without question.

Locally and by those with long memories,
Judge Sobeloff’s legal and advisory services
during the Broening, McKeldin and D'Alesan-
dro mayoral administrations will be recalled;
in each case the public interests were well
served, Judge Sobeloff's activities reached
beyond his profession. He will be missed as
a lawyer, a judge, an able adviser to algh pub-
lic officials and as a man who served the
public’s interests.

THE AMERICAN FIELD SERVICE IN-
TERNATIONAL SCHOLARSHIPS

Mr. HUMPHREY. Mr. President, I
would like to call to the attention of the
Senate and others the fact that some
2,200 students, under the sponsorship of
the American Field Service program, are
here in Greater Washington this week.
These students, from 63 countries around
the world, are visiting area families and
this Nation's Capital prior to their re-
turn home at the end of this week.

This visit to Washington, D.C., con-
cludes their year in the United States as
guests in American homes under the AFS
program. They are staying in some 65
communities in or around Washington,
D.C., and they have just returned from a
2-week bus trip to dozens of communi-
ties throughout the community.

These students will have their final
get-together at Walt Whitman High
School in Bethesda on July 12. Many of
the students will be visiting individual
offices of Members of Congress and I had
the pleasure of meeting with a number
of these students myself this week,

The American Field Service interna-
tional scholarships program is dedicated
to bringing together people of different
cultures in order that they may learn
from each other. Thus when participants
return to their own country, they should
have a greater understanding and aware-
ness of themselves, their own culture,
and the oneness of mankind. It is hoped
that the student participants and their
host families will learn to accept and ap-
preciate each other's different customs
and values, and the forces which played
a part in shaping these differences.

The AFS international scholarshins
program grew out of a fine heritage. The
AFS was first organized in 1914 as a
voluntary ambulance service top assist
France in the care of its wounded sol-
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diers. It was later revived and expanded
in services during World War II, with
dreams of helping to create a more
peaceful world.

In two of its major programs, AFS of-
fers an opportunity for students between
the ages of 16 and 18 to live for a year
or a summer with selected families of
different cultures, to attend school, and
to participate fully in the lives of their
new communities. Beyond the necessities
of life, the host family, which freely
provides a home, is neither selected nor
rejected on the basis of financial income,
social position, race, or creed. The hu-
man quality of the family and the stu-
dent is the critical factor. AFS seeks outb
participants who are concerned individ-
uals exhibiting warmth, flexibility,
humor, and other qualities which show
them to be persons who can handle the
challenge of experiencing and adapting
to a new way of life.

These major programs, since 1946,
have sponsored American students
abroad, as well as foreign students in
the United States. In the past year AFS
has developed a domestic exchange pro-
gram which sends U.S. high school stu-
dents to live with families for 6 months
in other parts of our country, while also
attending local high schools. The pur-
pose of this program is to extend the AFS
goal of understanding among all peoples
of the world to the varied groups which
comprise the population of the United
States. It has found that both the stu-
dents and their host families have been
gaining new perspectives and under-
standing of their own cultures and
environments,

I am pleased to be able to serve as a
member of the board of such a fine,
worthwhile organization as the AFS, and
am equally pleased that the people of
Minnesota have strongly supported
American Field Service international
scholarships since the earliest days of
its operation as an exchange program.
In 1948, a young woman from France
lived in Wayzatta and a New Zealander
lived in Minneapolis. Since that time,
over 2,600 AFS'ers from over 60 partici-
pating AFS countries have stayed in the
State. For the school year just past, 143
Minnesota families shared their lives
with AFS students from other countries.

The first students from the State who
went overseas were both from Rochester.
In 1953, two young women went to
France and Germany, respectively. The
next year, 22 young people lived with
families for a summer in Belgium,
Greece, France, the Netherlands, or Ger-
many. Of these, 12 lived in Germany—
helping to rebuild personal understand-
ing and friendship among people who
only a few years before had been con-
sidered enemies. Nearly 1,500 Minne-
sotans have now been AFS American
abroad students including 119 young peo-
ple in the last year.

Additionally, Minnesota is one of the
first seven States to participate in domes-
tic programs initiated in January. DP is
designed to expose American students to
different areas and environments with-
in their own country for periods of 2 to 6
months.

In the fall of 1972, AFS began a teach-
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ers’ exchange program with the U.S.8.R.
And once again, AFS in Minnesota was
in the forefront of implementing AFS
programs. A teacher of English from
Moscow, spent part of her stay in the
United States at St. Paul Academy and
Summit School.

Currently there are 149 AFS chapters
composed of volunteers who recruit fam-
ilies, raise funds, and counsel AFS stu-
dents in the State. Over 150 secondary
schools support AFS. In 1972, the Min-
nesota area was selected as one of three
locations in the United States to have a
regional field office. Staffed by five pro-
fessionals this office is located in Rich-
field.

I am sure Senators join me in wishing
our visitors well as they return home,
and in congratulating AFS for its fine
program.

THE BOMBING IN CAMBODIA

Mr. THURMOND. Mr. President, the
deadline for ending the bombing in
Cambodia is rapidly approaching. As it
nears, prospects for self-determination
and peace in Southeast Asia are
dimming.

I recently noticed an editorial which
captures the essence of the so-called
compromise that led to the bombing
deadline. Unfortunately, the conclusions
reached in this editorial would seem
valid.

Mr. President, I ask unanimous con-
sent that the editorial entitled “A Con-
gressional Mistake,” which appeared in
the Greenville News of Greenville, S.C.,
July 8, 1973, be printed in the REcorp.

There being no objection, the editorial
was ordered to be printed in the Recorp,
as follows:

A CONGRESSIONAL MISTAKE

The “compromise” between President
Nixon and Congress to end bombing in Cam-
bodia by August 15 is a severe setback for
the cause of a lasting, just peace in South-
east Asia. Congress, which forced the issue
by tying anti-bombing amendments to es-
sential federal appropriations acts, was
shortsighted, to say the least.

Unless a diplomatic miracle occurs in be-
hind-the-scenes negotiations involving the
United States, the Soviet Union and Red
China, there is little chance for a cease-fire
agreement in Cambodia. American leverage
on North Vietnam, the source of the Cam-
bodian fighting, has been all but wiped out
by the bombing deadline. The only leverage
left is some sort of trade-off with the USSR
and China, at what cost to American inter-
ests elsewhere It is impossible to know at
this time.

There is the distinet possibility that
nothing will be negotiated and that the
North Vietnamese and Cambodian Insurg-
ents will launch an all-out attack on the
weak Cambodian army when the bombing
ceases, The Insurgents and invaders can
overwhelm the country.

If that threatens, there Is every possibility
that South Vietnam, recognizing the dire
danger of being virtually surrounded by
Communist forces, will launch an attack
against the Reds inside Cambodia. If that
happens, the Paris Peace Agreement is down
the drain and Southeast Asia will be fully
aflame with all-out warfare.

To prevent that, President Nixon and Dr.
Henry Kissinger obviously will be making
every effort to arrange some sort of accom-
modation on Southeast Asia with the two
big Communist powers which have sup-
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ported the whole show from the beginning.
A reasonably stable peace in the region is
essential for America’s forelgn policy posi-
tion in other areas of the world. It is neces-
sary in order to preserve this country’s
credibility with allies and potential enemies
alike.

Therefore, the United States may be forced
to yield to Communist demands on other
fronts in order to get out of Southeast Asia
with some skin left.

The outlook is uncertain. Obviously a
great many Congressmen and Senators were
looking at short-range political considera-
tions at home rather than at the long-range
worldwide picture when they voted for the
bombing cutoff amendments. Some of them
probably will be among the first to protest
when the results of their mistake starst
showing up.

NEED FOE WORLD FOOD RESERVES
AND INCREASED FOOD PRODUC-
TION

Mr, HUMPHREY. Mr. President, a re-
cent article in the Christian Science
Monitor and an editorial in the Wash-
ington Post deal with the severe food
shortages in West Africa and Bangladesh
in light of the worldwide shortfalls in
food production. Because of these short-
falls and because of inadequate mecha-
nisms for predicting and preparing for
famine, the international community is
dangerously close to not being able to
feed the world’s starving.

There is much that we can and must
do to prevent such crises from recurring
in the future.

We must develop a more effective sys-
tem for monitoring world food produc-
tion and predicting severe shortages. U.S.
weather satellites could be of tremendous
value in such a system.

We must make certain that our emer-
gency relief programs, both nationally
and internationally, are fully responsive
to early warnings of famine. Too often
these programs are geared toward react-
ing after disaster has struck. Earth-
quakes, floods, civil wars cannot be pre-
dicted. But famine can. We must develop
institutions that can respond to hunger
before it becomes starvation.

We must support the FAO’s proposals
for world food reserves. Nations with
the capacity to produce surpluses should
contribute to reserves which can be used
when some countries—such as the six
West African nations that have suffered
4 years of drought—can produce nothing.
All nations must be encouraged to con-
tribute to these reserves in times of
plenty so that there will be food enough
for all in times of shortage.

This world food reserve program,
which * have long supported, has re-
ceived only lukewarm support in the in-
ternational community. Perhaps the les-
sons of this year, combined with vigorous
U.S. leadership, will convince other coun-
tries that this is a goal indeed worth
pursuing. For such a program to work,
we will need the full cooperation of all
the nations of the world, both in con-
tributions and in full reporting of each
country’s food supplies.

Finally, the surpluses of the United
States and other developed countries are
being rapidly diminished. The world de-
mand for food is growing at phenomenal
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rates. Increasing demands for food due
to growing prosperity in the wealthier
nations have been added to the steadily
increasing demands resulting from popu-
lation growth in the poorer nations. U.S.
consumption of grains is still growing—
and will soon reach a level of 1 ton per
person each year. Grain consumption in
Western Europe is growing at even faster
rates. With consumption there now at
the level of the United States in 1940,
demand for food in these prosperous
countries ean be expected to grow at
ever-increasing rates for some time.

In short, the wealthier nations will in
the future be able to supply less of the
surpluses needed to feed those who are
starving and will, indeed, make ever-
increasing demands on the food pro-
duction of the rest of the world. There
are tremendous resources in the less de-
veloped countries which have not been
developed. If the growing demand for
food is to be met, if famines are to be
avoided, the United States and other de-
veloped countries must contribute all we
can to increasing food production in the
less developed countries.

I believe that we can and must build
more effective systems for monitoring
world food supplies and avoiding cata-
strophic famine. We have the technology,
the technical skills, and the agricultural
research facilities to greatly increase the
world’s production of food. This problem
of world food shortage is not an un-
solvable one. What is needed most now is
a realization of the magnitude of the
problem and the determination to use all
the resources at our disposal to solve it.

Articles such as these, in ealling atten-
tion to the tragic situations in West
Africa and Bangladesh and to the fact
that these are part of a long-term food
shortage problem, help meet this need to
focus our attention on the world’s food
supplies,

I ask unanimous consent that the
Christian Science Monitor article and
the Washington Post editorial be printed
in the RECORD,

There being no objection, the material
was ordered to be printed in the Recorp,
as follows:

[From the Washington Post]
STARVATION IN WEST AFRICA AND BANGLADESH

In West Africa and Bangladesh, people are
starving by the millions, and in Washington,
officials are scratching to find quite small
amounts of spare food—food not committed
to be sold—for relief. This represents a stun-
ning turnabout from the postwar American
practice of fighting world hunger and mal-
nutrition, As Lester Brown says in the cur-
rent New Leader magazine, “For the past 25
years It has been American policy to inter-
vene with our food resources anywhere that
famine threatens. Suddenly there is the pos=
sibility that we may be abandoning that.”
Such is the result of the world food squeeze,
a condition greatly aggravated in the last
year by Soviet grain purchases on a scale
which all but erased the United States’ (and
other exporters’) “surpluses.” For it was on
these “surpluses” that humanitarian food
programs had been built,

It could not have happened at a crueler
time for the six countries of West Africa
being affected now by accumulated years of
drought, or for Bangladesh, a grotesquely
overpopulated country beset by additional
hideous problems arising from its recent tur-
bulent birth as an independent nation. They
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have had to cope with staggering relief re-
quirements; if these are met, they will then
have to face longer-term recovery and devel-
opment needs even more difficult to contem-
plate.

Worse yet, there is doubt about whether the
relatively modest amoints of food available
from the United States will reach West Africa
and Bangladesh in a timely fashion. The $20
million worth (156,000 tons) committed in
the 1973 fisc: 1 year to the African nations,
whose populations total perhaps 256 million,
has been almost all delivered. But no dac!si:pn
has yet be'n made on how much to send in
fiscal 1974. American officials, required by law
to sell as much food as possible before start-
ing to give away "surpluses,” have not yet de-
termined what amounts may be available. Of
700,000 tons of grain pledged to Bangladesh
last spring, 200,000 have been delivered and
another 100,000 allocated. However, delivery
of the rest is uncertain. It should be regarded
as unthinkable for the United States to de-
fault on any part of that pledge to Bangla-
desh, or to delay shipments past the period
of greatest need. The proposal of Senator
Saxbe (R-Ohio) and 38 other senators to
divert grain bought by Russia offers one ef-
fective way for the United States to do its
international duty in this regard.

In the whole area of food exports, humani-
tarian as well as commercial, American policy
appears to be haphazard and careless. Short-
range commercial and political considera-
tions have been allowed to undermine the
American tradition of helping feed the
hungry. No coherent statement has been
made which reflects an awareness of all the
different values and interests at play. As the
possessor of unrivaled agricultural resources
in land, technology and related skills, the
United States has a commensurate respon-
sibility to assert world leadership in planning
the production and distribution of food. Mil-
lions of people around the world should not
be wasting and starving in 1973,

[From the Christian Science Monitor]
FAMINE

(UN food experts are ringing warning
bells: People are starving in sub-Saharan
Africa and in India. But the warnings echo
beyond these two areas. Severe food short-
ages are forecast for the entire planet within
a year if American and Canadian grain crops
falter this summer.)

(By David Willey)

Rome—This year's drought and famine
in sub-Saharan Africa and in India have
given timeliness to the alarm bells being rung
here by the world’s top food experts.

At the United Nations Food and Agricul-
tural Organization (FAO)—which has its
headquarters in Rome—there are private
forecasts by men who ought to know that the
entire world is in for a severe food shortage.
Even the FAO's Director General of the
United Nations Agency, Adeke Boerma, of
the Netherlands, who is not given to alarm-
ist statements, has this month been using
such phrases as “ominous,” “dismaying,” and
“precarious” to describe the situation.

Speaking before the governing council of
FAO, Dr. Boerma said that there will be
insufficient wheat and rice available to meet
world demand during the next season and
that if there is a further serious deterioration
in erop conditions in North America or the
Far East there could well be a worldwide
grain shortage.

“The perlod from now until the end of
September is the critical one, during which
we shall be living in an atmosphere of
troubled uncertainty assuming that uncer-
tainty is nmot cut short by sudden disaster,”
Dr. Boerma said.

GRAIN STOCKS VANISHING

Prospects for the American and Canadian
wheat crop are uncertain and grain stocks,
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now at their lowest level for 20 years, will be
drawn down still further. Meanwhile the
world’s population has grown by 50 percent
in 20 years and areas stricken by famine will
be unable to call on the surpluses which
used to be held in North America. They sim-
ply do not exist any longer.

Rice export supplies are going to be about
2 millions tons short of requirements. A
marginal failure of a crop in a major area
would lead to a world food crisis, while a
marginal improvement in output is not go-
ing to relieve the situation. That is the meas-
ure of the gravity of the present crisis, ac-
cording to Dr. Boerma.

In six west African countries south of the
Sahara, starvation is already taking its toll.
Five successive years of drought have brought
some 30 million Africans living in one of
the poorest regions of the world to the brink
of disaster. Millions of head of cattle, the
region's only natural wealth, have perished
from hunger and thirst.

WORLD RESPONDS TO APPEAL

There have been vast internal movements
of population in search of fresh pastures and
some six million people are actually threat-
ened with famine, An emergency airlift has
ben organized by the FAO to try to get new
seed to the disaster area for planting for next
season’s crops but most of the seed has
already been eaten by the hungry.

An international appeal for funds has
resulted in the donation of some $6 million
in ecash and supplies. Now the problem is to
move the food which has already been
shipped to West African ports into the land-
locked interior where seasonal rains make
ordinary road transport virtually impossible
for the next few months.

The Fresident of Upper Volta, Sangoule
Lamizana, whose country is one of those
worst hit by the drought, addressed the
Council meeting of FAO in Rome and told
delegates—including for the first time rep-
resentatives from Peking—how his country-
men had been squeezing mud to extract a few
drops of water for drinking and how the only
privileged ones were now the vultures, grown
fat on the carcasses of cattle.

The food situation in India has also been
causing some concern after scattered reports
of minor famine. The Indian Government is
unduly sensitive to famine scares since Prime
Minister Indira Gandhi won her reputation
for making India self-sufficient in food
grains. There were optimistic reports earlier
in the year of a good Indian wheat crop but
the latest unofficial estimates put production
several million tons below the earlier es-
timate of 30 milion tons.

Athough production of wheat in India has
increased enormousy over the past 10 years,
this has not been the case with rice. The
new high-yielding varieties of rice depend on
plentiful water and fertilizer and there is still
a lack of controlled irrigation and a shortage
of fertilizer in India.

FACTS ALWAYS ELUSIVE

The Indian Government's nationalization
of the wholesale grain trade has also been of
doubtful value at the present time, observers
in Rome believe. But so far India has sounded
no alarm bells and it is not up to FAO to
start taking action unless requested by mem-
ber governments.

In fact FAO has always been hampered by
the obstructionism of governments. China,
the most populous country in the world with
an ancient history of famine disaster, has
only just joined the United Nations agency
and has hitherto been excluded from its
statistical analyses, which must have consid-
erably distorted the total world picture.
China used to be treated by the food experts
rather as if it were on another planet.

The Soviet Union is still not a member of
FAO and is also cagey on statistical informa-
tion, although contacts do take place with
the Russians through the Committee on Agri-
cultural Problems of the United Nations Eco-

23821

nomic Commission for Europe, of which they
are members. Russian grain purchased dur-
ing the past year to make up for the failure
of their last year's crop have been largely
responsible for the upsets in the world's
agricultural commodity markets and rising
world prices. (China, India, and the Soviet
Union—in that order—are the three most
populous countries in the world. Conse-
quently when they have food shortages at
the same time, or when accurate statlstics
and forecasts are not forthcoming from them,
dealing with the world food problem as a
whole is made enormously more difficult.)

Wheat export prices generally are now 75
percent above last year's figure. Indeed, it is
difficult to find a commodity in which prices
have not shot up similarly.

DEMAND PART OF THE PROBLEM

It i1s partly a question of rising demand,
increasing living standards and incomes,
but also partly due to the increasing un-
certainty in the world food markets over the
opening up of trade with China and the
Soviet Union. Because of the closed nature
of their economies and the lack of available
statistics you can never guess what types of
purchases the two Communist giants will
make nor how large they will be. The recent
Soviet purchase of a huge quant.ty of su--
plus butter from the European Common Mar-
ket, for example, was totally unexpected, as
the Russians are traditionally butter ex-
porters,

Another factor that has aggravated the
international agricultural commodity mar-
ket is the world currency crisis. When spe-
culators, and indeed governments, buy food
as a currency protection measure, getting
out of money into commodities, this is
bound to disturb the traditional picture of
supply and demand. And the losers always
tend to be those countries that are least well
adapted to new situations.

The recent boycott of meat purchases bty
housewives in the United States due to ris-
ing prices drew attention to the increasing
world demand for this staple food. The long-
term demand for meat is rising faster than
production—people want meat and are pre-
pared to pay what they have to for it. De-
mand is elastic—and expanding in propor-
tion to living standards.

In Italy, for example meat consumption
has approximately doubled from 261, to
503; pounds per person per annum in a
little more than a decade. Even in big
meat-eating countries like France and West
Germany, consumption is increasing. In-
creased demand coupled with inflatlon has
meant higher prices even in the big meat-
exporting areas such as Latin America and
Australia. The rising demand for beef led
to greater production of lamb, pork, and
poultry. But then these, too, grew short.

BEEF DEFICIT SOARING

The world's beef eaters face a deficit of
1,600,000 tons in 1975 and nearly two million
tons by 1985, according to an OECD survey.
Production in Latin America, which has the
highest population growth rate in the world,
is not expected to keep pace with rising
domestlc demand, let alone export require-
ments.

The world is thus living from hand to
mouth for its immediate food supplies with
no comfortable buffer stocks as an insur-
ance for future lean years. To quote Dr.
Boerma again: “It is intolerable that in this
last third of the twentieth century, the
world should find ifself almost entirely de-
pendent on a single season's weather and
crop conditions for its basic food supplies.”

Dr. Boerma has suggested that respon-
sibility for keeping adequate food stocks
should be spread around both developing and
developed nations now that the world's main
grain reserves—accumulated more or less
unintentionally—in North America no longer
exist. But his proposals have met with only
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lukewarm support from governments curi-
ous to know how accurate information about
the world food situation is to be pooled when
50 many countries are reluctant for reasons
of national pride or state security to tell the
truth about their food supply situation.

As FAO food experts anxiously scan the
forecasts of the coming season's harvests all
over the world, it is obvious thst the world
food situation has sharply deteriorated and
that we are back to the crisis of the mid-
nineteen-sixties when there were grave fears
of famine in India and Pakistan.

The “green revolution” has shown that it
is technieally possible to improve world food
supplies, but population growth still seems
to gobble up increases in good production,
especially in the critical developing areas
where most of the world's poor an¢ hungry
live,

CORPORATE CITIZENSHIP

Mr. MONDALE. Mr. President, it is
my pleasure to bring to the attention of
the Senate two outstanding examples of
corporate citizenship in the community
of Minneapolis. In the first case, Invest-
ors Diversified Services, Inc. recently
donated a 500-year lease, valued at
$678,000 for the Minnesota Orchestral
Association’s concert hall project. A sec-
ond example was the announcement by
Honeywell, Inc. that it will continue its
housing rehabilitation program in south
Minneapolis. Honeywell for 2 years has
bought and repaired houses for resale to
low income families with some assistance
from the Federal Government. Although
the administration has suspended hous-
ing subsidies, Honeywell recently de-
cided to continue its program without
Federal support.

Each of these actions in my judgment
provides a good illustration of the im-
portant contributions individual com-
panies can make in attempting to im-
prove the quality of life in our communi-
ties.

Mr. President, I ask unanimous con-
sent that a recent editorial from the
Minneapolis Tribune describing the two
actions be printed in full in the Recorb.

There being no objection, the editorial
was ordered to be printed in the Recorp,
as follows:

Two CORPORATE ACTIONS

It was indeed a *'truly significant contri-
bution” to the Minnesota Orchestral Asso-
ciation concert-hall project, as John Pills-
bury Jr., chairman of the orchestral asso-
ciation, said. The gift, by Investors Diversi-
fled Services, Inc., was its 500-year lease on
a half-block of property where the concert
hall and adjoining park will be located in
downtown Minneapolis. The lease is valued
at $678,000.

On the same day that the IDS gift was an-
nounced, it was reported that Honeywell,
Inc., will continue its housing-rehabilitation
program in south Minneapolis. For two years,
Honeywell has been buying and repairing
older homes in the neighborhood of the
company's headquarters and reselling them
to low-income families under federal sub-
sidies. The company was losing about $1,000
on each home, but did it “as part of a pro-
gram to make a visible impression on the
neighborhood.”

The government has suspended the sub-
sidies program, but Honeywell will continue
its own program. It will buy one home a
month through December. Because the sub-
sidies program is suspended, the buyers are
expected to be in the middle-income range
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(Honeywell still expects to lose about $1,000
on each house).

Neighborhood reconstruction and the con-
cert hall are projects of long-range benefit to
Minneapolis. These two Minneapolis-based
corporations, like many other local firms, are
providing examples of good corporate citl-
zenship at the community level.

COURT RESTORES BALANCE

Mr. THURMOND. Mr. President, dur-
ing the Presidential campaign of 1968,
Richard Nixon told me he thought the
greatest accomplishment of his Presi-
dency would be to appoint strict con-
structionists to the Supreme Court. He
has appointed four outstanding men so
far, and their conduct has made his
promise a reality.

An editorial reviewing the Court’s ac-
tions recently appeared in a South Caro-
lina newspaper and it accurately portrays
the renewed constitutional vitality of the
Court under President Nixon. I would
like to share it with my colleagues.

Mr. President, I ask unanimous con-
sent that the editorial entitled “Court
Restores Balance,” which appeared in
the Greenville News of Greenville, S.C.,
July 6, 1973, be printed in the RECORD.

There being no objection, the editorial
was ordered to be printed in the REcorp,
as follows:

CourRT RESTORES BALANCE

The Supreme Court of the United States,
which recently closed out its 1972-73 term,
has become the balanced, non-activist judi-
cial tribunal promised by President Nixon
in his 1968 campaign. It is a strict construc-
tionist court, thanks to the four Nixon ap-
pointees.

The court's latest term, with only one glar-
ing exception, generally followed & course
which pleases constitutionalists and makes
activist liberals most unhappy. The one ex-
ception was the abortion case in which the
court in effect decided unborn children are
not entitled to the protection of the Con-
stitution at certain stages and to only lim-
ited protection from then until birth. That
activist position opens up a whole new politi-
cal, judicial and moral thicket which will
produce controversy for years to come.

Aside from that the so-called Burger Court
stuck pretty close to solid constitutional law
and came out with a remarkably balanced
set of decisions. Its pornography ruling was
a classic example of non-activism. So were
two decisions relating to reapportionment of
state legislatures. In numerous criminal
rights cases the court moved to a balanced
view of individual rights versus the rights of
society.

The court has yet to come up with a defini-
tive declsion as to how far schools must go to
desegregate. It has yet to determine whether
school districts must be combined in order
to achleve racial balance in schools,

In general the court seems to be saying
that a great many decisions can be and
should be decided at state and local levels
without recourse to “national” standards or
guidelines. In a sense the sanctity of state
law has been restored as the law of the land,

A check of the approximately 150 cases
handled by the court during the recent terms
shows some decislons which could be labeled
liberal, some conservative. It is impossible,
therefore, to place a strictly ideological label
upon the Burger Court.

That is exactly as it should be. The Su-
preme Court must be an impartial tribunal,
guided strictly by the Constitution of the
United States. It should leave political deci-
sions to the Congress and the State Legisla-
tures.
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With so much social, political and moral
instability rampant in the land, much of it
directly attributable to the instability of the
old Warren Supreme Court, it is good to see
the court return to a position of balanced
wisdom and stability.

RURAL TRANSPORTATION CRISIS

Mr. HUMPHREY. Mr. President, soar-
ing food prices in our supermarkets,
overcrowded conditions in our larger
cities, high rates of unemployment and
underemployment, particularly for the
young, in rural areas and small commu-
nities, and rail lines clogged with grain
shipments, are all symptoms of the in-
adequate ajtention that has been given
to the transport needs of rural America.

As the newspapers feature stories
about the “Northeast Rail Crisis,” let us
not forget the “Rural Rail Crisis” that
we are facing. Both of these are critical
problems that require congressional ac-
tion to be alleviated. For 30 years this
Nation has seriously neglected its rural
transportation system. It is no wonder
that the problem we face today is of such
dangerous proportion.

Railroad abandonments have cut off
many rural areas of the country from
their markets. Freight car shortages
have seriously delayed, and in some cases
actually prevented, delivery of agricul-
tural commodities from the farm to our
urban population centers. Inadequate
farm-to-market roads prevent large
enough trucks from delivering fertilizer
and other items farmers need to produce
our food at economically competitive
prices. Of course, the same high trans-
portation costs exist for shipping farm
products to market,

Our transportation system is the eco-
nomic lifeline of rural America. As it
deteriorates, so does the rural economy
which it sustains. We must take action
immediately to reverse the decline in our
rural transportation system.

For this reason, I introduced on May
2, 1973, Senate Joint Resolution 103
calling for a detailed study of our rural
transportation system. I then offered and
had accepted an amendment to the Agri-
culture Appropriations Act which pro-
vides $100,000 for a 1-year study of our
rural transportation problems with spe-
cific recommendation to Congress on
what must be done to eliminate them.

I hope that the House and Senate con-
ferees on the Agriculture Appropriations
bill will agree to accept this amendment
in the final legislation.

1 ask unanimous consent that an ex-
cellent article dealing with this problem,
which appeared in Construction News,
be printed in the RECORD.

There being no objection, the article
was ordered to be printed in the REcorp,
as follows:

THE REAL TRANSPORTATION CRISIS
RISING FOOD PRICES, CLOGGED GRAIN MOVEMENTS

ARE EYMPTOMS OF OUR INADEQUATE RURAL

TRANSPORTATION SYSTEM WHICH HAS BEEN

NEGLECTED FOR 30 YEARS

Sandwiched between other national crises
plaguing the U.S8. is another potential de-
bacle which until recently has been lost in
the shuffle. And yet its reverse impact on the
economy could unless checked in time, be
the most harmful of all our current and im-
pending problems.
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At a time when we are matter-of-factly
producing space hardware to explore the
moon and orbit the earth, the paradoxical
truth is that this nation doesn't have ade-
quate transportation —wherewithal—rail,
highway or waterway—to get its bulk farm
commodities to the marketplace.

An immediate, housewife-documented
consequence is higher food prices. Perhaps
even more serious, in the long run, is our
inability to efficiently move millions of tons
of wheat, feed grains and soybeans to our
ports for overseas shipment. This is crucial
because agricultural exports offer the best
and perhaps last hope for achieving a more
favorable balance of trade and rejuvenating
the U.S. dollar.

No one guestions the capability of our
farmers to raise the crops. And the govern-
ment can and has put millions of set-side
acres back into production for the stated
purpose of hiking agricultural exports from
the present $8.1-billion annual level to as
much as $18-billion by 1980. But, as long as
our transport facilities remain in disrepair
and disarray, this productive potential is at
least partially academic.

Helping focus national attention on this
problem was testimony submitted to the
Congress last March by Associated Construc-
tion Publications.

Ray Metzger Jr., publisher of Construction
News, and Construction Digest editor Art
Graham told the House Transportation Sub-
committee that there is a direct and obvious
link between skyrocketing food prices and
(a) abandonment of thousands of miles of
rail trackage serving rural areas and (b)
hundreds of thousands of miles of deterio-
rating primary, secondary and farm-to-
market roads suffering from 30 years of ac-
cumulated neglect.

Since then there has been a rapidfire series
of developments:

On April 5, Transportation Secretary
Claude 8. Brinegar announced establishment
of a full-time DOT task force to deal with
the freight car shortage. “Outside of the
northeast,” he explained, “the most serious
railroad problem is the shortage of freight
cars—especially for grain loading. We are
very much aware of the difficulties this poses
for shippers trying to move grain to meet
contractural commitments.”

Concurrently, The Road Information Pro-
gram (TRIP) launched a press media cam-
paign to explain the impact of inadequate
roads on the cost of transporting farm com-
modities and, ultimately, on retail food
prices.

At the invitation of Gov. Dan Walker of
Ilincois farm and transportation leaders
from 12 states participated In a Mid-Amer-
ican Agricultural Rail Transportation Crises
Conference at Chicago April 8-10. “Farmers
have been asked by the Nizon administra-
tion to put millions of additional acres into
grain production, but what good will this
do if they can't get the grain they've already
produced to market?” Walker asked, adding:
“Poor movement of grain products has the
game effect on food prices that limited sup-
plies of red meat bas on consumer prices.”

Representatives of 17 states which account
for about 85 per cent of the nation's wheat,
soybean and feed grain production con-
vened again in Chicago May 16-18 for a
Midwest Grain Movement Conference co-
sponsored by Illinois and Nebraska. This
seminar resulted in a dozen-odd major res-
clutions demanding immediate priority
cause/cure consideration of the grain ship-
ment impasse. Governor Walker in turn sub-
mitted these recommendations to the Na-
tional Governors' Conference at Lake Tahoe,
Nev., June 3.

Meanwhile, on April 30, Sen. Hubert H.
Humphrey (D-Minn,) introduced a Joint res-
clution instructing the Secretary of Trans-
portation to make “a full and complete in-
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vestigation and study of farm-to-market
roads, railroad beds and availability of op-
erational rail lines serving rural areas in the
U.S. for the purpose of determining the con-
ditien and adequacy of such roads and rail
lines to carry the volume and weight of ag-
ricultural and other commodities from rural
areas necessary for the nation's economy.”
A report on the findings of this study, to-
gether with DOT's recommendations for
remedial action, would be submitted to the
President and Congress not later than next
December 31.

A week later, Minnesota's other Democrat-
ic Senator, Walter F. Mondale, introduced
legislation (S 1749) to establish within the
Department of Transportation a Rural Rail
Transportation Administration with suthor-
ity to make loans or loan guarantees to
maintain and/or reestablish rail service for
major agricultural areas. Explaining that in
his state alone there will be 304 communi-
ties isolated from operational rallroad facili-
ties by 1980, and that a third of these cities
and towns presently must rely on secondary
roads restricted to less than 9-ton carrying
capacity. Mondale said he was afraid that
“many of our rural communities will be left
to die” unless they are provided adequate
transportation access. He also referred to the
world demand for farm products as “the ma-
jor hope of preventing a sharp deterioration
in the U.8. balance of payments” which, he
said, makes it “doubly critical not only to
the agricultural community but also to the
nation's overall economic future that we
maintain rural rail lines."

Why this sudden furor? Essentially, what
we have had for many years is an inevitable
crisis waiting for a time to happen.

More than 46,000 miles of railroad track-
age—principally those lines traversing
eparsely populated rural regions—have been
abandoned in the past 40 years. Rallroads
today are functioning with 30,000 fewer lo-
comotives and 840,000 fewer cars than they
had during their peak years in the 1930s.
This loss equates to 13 main line railroads,
stretching from coast to coast, each located
100 miles apart and each having 2,300 loco-
motives and 64,000 cars.

When the nation launched its expanded
roadbuilding program in 1956 the emphasis
was, with justification, on the planned Inter-
state expressway network and on moderniza-
tion of heavily-traveled federal-aid primary
routes. Although these two systems repre-
sent only 7 per cent of our total highway
mileage, they now carry 50 percent of all
automobile and truck traffic.

As a result, however, much of the remain-
ing 3.6-million miles of roads and streets
have gotten only cursory attention. Except
for routine, minimal maintenance, most of
the 2-million miles of non-federal-system
rural roads have gone untouched and un-
improved for 30 years or more, As an exam-
ple, of the 373,000 highway bridges built be-
fore 1935, 343,000—almost 90 percent—are
on eounty secondary and other rural roads.
And some 88,900 bridges, or one out of every
six in the U8, are now classified as “criti-
cally deficient.”

These combined conditions provided the
ingredients for what Governor Walker has
referred to as the grain shipment *“time
bomb—one of the nation’s major domestic
problems that has been swept under the rug
too long.”

The fuse was three precipitating factors:
& bumper grain crop in 1972, the sale in the
past 12 monhts of more than 700 million
bushels of wheat, feed grains and soybeans
to Russia, and record floods which closed
the Misissippi and Missouri rivers to barge
traflic for weeks this spring.

“It is no wonder then that we find our-
selves faced with great difficulties,” Robert
C. Liebenow, president of the Corn Refiners
Assn., told the second Chicago conference in
his keynote address. “Movement of grain and
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grain products so far in 1973 exceeds 1972
loadings by almost 50 per cent. Total grain
to be exported in fiscal 1973 is almost 75
million metric tons compared with 50 mil-
lion metric tons in fiscal '72. And this mas-
sive increase in demand for transportation
came on the heels of a peak year in 1972,

“Implications of the present railroad car
shortage extend beyond the plight of ship-
pers,” he added. “Shortages of transporta-
tion inevitably will result in price list dis-
locations in various markets, Thus, we face
a price impact on food products at a very
time when this nation is engaged in serious
efforts to moderate food price increases to
the ultimate consumer.”

Liebenow, who is a former president of the
Chicago Board of Trade, called on the gov-
ernment to “openly asume responsibility of
dealing with this problem because, after all,
it bears direct responsibility for the crisis
situation because of the Russian grain sales.”

Acknowledging that the accumulated
“structural problem” impeding the flow of
farm commodities will require fundamentally
new polices and long-range legislation, Lie-
benow went ahead to emphasize that I don’t
believe this country can await the resolution
of this underlying problem. Legislation of this
kind cannot come guickly enough. More im-
mediate action is required.”

His recommendation was that the Presi-
dent promptly commission an inter-agency
study, under auspices of the Cost of Living
Council, to determine what steps can be
taken that would promise quick relief to the
American consumer. This commission would
examine and report on such questions as:

Could a more liberal admixture of trucking
and rail transportation provide significant
short-term relief?

Can the government, perhaps including the
Defense Department, ease its claim to an
inadequate supply of freight cars?

Could the government profitably use
emergency authority to coordinate truck,
rail and shipping transportation?

Should emergency legislation be sought on
a temporary basis, leaving open the question
of appropriate long-range solutions?

Later, the conference approved a some-
what parallel resolution drafted by Metzger
and Graham which ecalls on the National
Governors’ Conference to take the initiative
in formation of an ad hoc committee to deal
with the problem.

Serving on the committee would be ap-
pointees from the Midwest Grain Movement
and Governors' conferences, chairmen of the
Senate and House public works and trans-
portation committees and representatives
from the Departments of Transportation and
Agriculture.

“Much of the specific data on abondoned
and inadequate rail facilities and substand-
ard roads and bridges has already been com-
piled.” Metzger said, “and the Impact of this
transportation bottleneck on grain move-
ment and food prices has been confirmed.

“It would be the responsibility of the com-
mittee to evaluate this information, pin-
point the best and most practical short- and
long-range solutions to the problem, and
then to make recommendations and draft
legislation to help overcome these transprria-
tion inadequacies.”

Although the overall financial position of
the nation’s railroads seriously impairs their
capability to make capital investments in
new rolling stock and improvement of fa-
cilities, it would be unfair to imply that there
hasn't been a major effort by most com-
panies during the past decade to cope with
inereased carloading demands, not only for
grain but for lumber, aggregates, automobiles
and other bulk commodities and manufac-
tured products.

As was pointed out by representatives of
the Assn. of American Railroads during the
grain movement conference, U.8. railroads
establishd an all-time record of 778-billion
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ton-miles of freight service in 1972, an in-
crease of 5.2 per cent over the previous year.
And grain car loadings—including those for
both domestic and export shipments—aver=
aged 32,660 per week for the first 10 weeks
of this year, an increase of nearly 44 per cent
over the corresponding period in 1972. This
was accomplished despite the fact that there
were 40,000 fewer freight cars in service last
year than in 1969, when the previous all-time
rall traffic record was set.

Since 1960, when virtually all rail grain
shipment was in boxcars, railroads have been
adding an average of about 11,000 covered
hopper cars to their fleets annually. They
and private shippers now operate 190,000 of
these large hopper cars, and another 5,000
were on order as of last March 1.

It is generally true that, as a group, rail-
roads still rank well down the list in terms
of management, operational and labor effi-
clency. But gains also are being made in this
area. A special AAR task force already is well
along in a design study for a greatly expanded
computerized freight car information pro-
gram, while improvements are still being
made in the basic system now in use. And
various individual railroads are continuing
to develop new and highly sophisticated com-
puter programs within their own systems.

These stubborn facts remain, however; (a)
railroads still do not have sufficient rolling
stock to handle loading volume requirements,
and existing fleets are not being utilized with
maximum efficiency; (b) thousands of miles
of rural area rail trackage are no longer in
use, and more abandonments are in the offing,
and (c) as much as half of the roadbed mile-
age still in service is inadequate and unsafe
for today's 100-ton hopper car loadings.

Without a sustained, multi-billion dollar
infusion of funds for new rolling stock and
for needed improvement of roadbeds and
other physical facilities, U.S. railroads will be
extremely hard pressed to meet mounting
demands for movement of grain and other
basic commodities in the immediate future,
let alone handle their subsequent burden of
an overall national freight load which, ac-
cording to DOT predictions, will double by
1985.

As was repeatedly emphasized at the two
grain movement seminars, this situation also
mandates immediate attention to the other
modes of transportation, i.e. rural and farm-
to-market roads and inland waterways.

Although over-the-road shipment of heavy
bulk farm commodities for distances of more
than 50 miles has, in the past, been con-
sidered prohibitively expensive, many rail-
isolated farmers and suppliers are now left
with no alternative. In Illinois alone, because
of the lack of railroad lines and/or cars,
truck hauling of grain increased by nearly
19-million bushels in 1972.

This extended truck-hauling trend will
continue to accelerate. And, even within the
prescribed 50-mile radius, the movement of
grain to elevators and the equally important
transporting of fertilizer, feed grain and
heavy equipment to farmers is being choked
off or made much more expensive by horse-
and-buggy secondary roads and dilapidated,
unsafe bridges.

It was this fact which prompted Rep.
William H. Harsha (R-Ohio) to comment,
during recent floor debate on the Federal-
Ald Highway Act of 1973, that actual and
proposed abandonment of thousands of miles
of rail trackage is putting “an inordinate
burden on our already over-burdened high-
way system and leaves highways—many of
them inadequate—as the sole source and
method of moving goods and services in and
out of many of our rural communities."
Harsha went ahead to point out that this
is a significant factor in steadily rising feed
prices.

Overdue improvements and expansion of
the nation’s waterways system have been al-
most equally slow in coming. Commercially
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navigable inland channels were extended by
a scant 200 miles, or only slightly more than
1 per cent, in the 1960-70 decade, and stop-
and-go funding of Army Corps of Engineers
programs has stalled dozens of needed lock
and dam and navigation projects.

A case in point is the old Lock & Dam 26
on the Mississippi River at Alton, Ill. The
41-million tons design capacity of these locks
was reached and passed five years ago, and
barge tow delays of as much as 18 hours
are not uncommon.

There is no practical alternative route for
these barges and, in addition to the present
delay-loss to shippers and consumers of mil-
lions of dollars a year, there exists the possi-
bility of structural failure which would im-
medlately deprive all cities on the upper
Mississippl and Illinois rivers of through-
barge transportation,

Testifying before Congressional appro-
priations committees in mid-May, James B.
Meanor Jr., manager of the Metropolitan St.
Louis Chamber of Commerce transportation
department, warned that “with the railroad
car shortage becoming even more serious,
loss of barge service to and from the upper
midwest area would result in extremely
serious conditions for its people and indus-
try.

“In this connection, grain exports, much
of which move south by barge, are extreme-
ly important to improving our balance of
trade deficit,” he added.

Meanor urged quick release of funds for
replacement of Lock & Dam 26, explaining
that, even if construction were to start im-
medlately the new facility would not be fully
operational for another seven or eight years.

Sen. R. Vance Hartke, chairman of Sen-
ate’s Surface Transportation Subcommittee,
sums up the total picture in this manner.
“The situation, simply put, is that our needs
for fast, safe and efficient ways to move peo-
ple and goods are far in excess of the ca-
pacity of available systems.

“Our rail system is in disrepair. The
waterways are nowhere near their full po-
tential as wuseful carriers. And, despite
tremendous strides made in recent years,
many of our road and streets are still either
unsafe or inadequate for the traffic volumes
they are required to handle.”

A number of other influential Congres-
slonal leaders are now speaking out on this
problem and the enigma of more and more
bypassed and isolated ‘“ghost towns” in the
hinterlands contrasting sharply with people-
packed, transportation-jammed urban areas.

“Our population distribution today 1is
badly unbalanced, with 80 per cent of all
Americans living on b per cent of the nation’s
land area,” explains Rep, John A, Blatnik
(D-Minn.), chairman of the House Public
Works Committee. “Half of all our people
live on the perimeter of the mainland within
50 miles of the Atlantic, Pacific, the Gulf of
Mexico or the Great Lakes.

“We can and we must reverse this flow,
and in so doing we can do much to reduce
the population pressures that are at the root
of today’'s urban congestion,” he stated, add-
ing: “One way to get people back to coun-
tryside America is through the development
of adequate highways that will encourage in-
dustry to locate in rural and small town
areas.

“In our concern over the undeniable trans-
portation crisis of our cities,” Blatnik con-
cluded, “we cannot afford to overlook or
minimize the vital transportation needs of
rural America.”

Rep. Don Clausen (R-Calif.) echoed the
same logic when he said that “if there is
ever golng to be a change in the guality of
life in America, it's going to be brought
about as a result of creating either new eco-
nomic growth centers or revitalizing and
diversifying some of the more sparsely pop-
ulated areas in the U.S.

“If we are going to reverse or slow this

July 13, 1978

out-migration from our rural sections, and
if we're going to stop the stacking of peo-
ple on top of one another in the big cities,
then we must stop giving total consideration
to allocating funds where the population is
without giving some consideration to where
the population can be,” Clausen pointed out.

The grain shipment impasse is, obviously
Just one important symptom of a number of
interlocking problems from which the only
key is a carefully conceived, adequately fi-
nanced and quickly implemented national
transportation plan.

THE UNITED STATES AS AN ARMS
MERCHANT

Mr, MONDALE. Mr. President, I would
like to bring to the attention of my col-
leagues two editorials which recently ap-
peared in the New York Times and the
New York Post concerning the U.S. sale
of conventional weapons to nations in the
Middle East and Latin America.

The New York Times editorial, entitled
“Phantom Security,” persuasively rebuts
administration justifications for our arms
sales policy. The administration argues,
for example, that if the United States
does not sell jets to the Saudis or the
Chileans, someone else will. But the
Times replies: “The same arguments
could be made by a debt-ridden dope
pusher in Harlem.”

Phantom Jets and napalm cannot be
equated with farm machinery and wheat.
competing with others to plaoe lethal weap-
ons into the hands of nations which often
can't afford them and which may use them to
add to the world’s burden of strife and misery
is not a wise or honorable way to balance the
books of a nation that claims to be lending
the world to a generation of peace.

An editorial in the New York Post
makes the additional point that while
the Nixon-Brezhnev summit focused on
negotiating a limit on offensive nuclear
weapons, world peace could be strength-
ened “by reducing the bigger business in
smaller armaments.”

Mr. President, my amendment to the
Foreign Military Sales and Assistance '
Act would direct the President to con-
vene an international conference on con-
ventional arms to eliminate the kind of
situation which these editorials describe.
I hope that the President acts promptly
and signs this bill into law so that the
United States will eventually cease from
being a merchant of death.

Mr. President, I ask unanimous con-
sent that these editorials be printed in
the RECORD.

There being no objection, the editorials
were ordered to be printed in the Recorp,
as follows:

[From the New York Times, July 7, 1973]
PHANTOM SECURITY

The sharply reduced foreign military aid
bill as passed by the Senate recently repre-
sents a timely attempt to exercise some re-
straint over a new Administration drive to
boost sales of sophisticated military equip-
ment to nations in the Middle East, Latin
America and perhaps elsewhere.

In recent weeks Washington has an-
nounced its willingness to sell F-4 Phantom
fighter-bombers to Saudl Arabia as part of
a billion-dollar deal to modernize that coun-
try’s defenses; has entered negotiations to
sell $500-million worth of arms and serv-
ices to the tiny Persian Gulf state of Ku-
walt, including ¥F-8 Crusader jet fighters;
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and has authorized the sale of F-5E Inter-
national fighters to Argentina, Brazil, Co-
lombia, Venezuela and Chile, ending a five-
year ban on the transfer of sophisticated
arms to Latin America. In addition, Iran has
committed itself to purchase about $2.5 bil-
lion in American military hardware and serv-
ices, including Phantoms.

Credit limits and a specific ceiling on arms
transfers to Latin America in the Senate bill
could inhibit Administration plans for new
sales in the Southern Hemisphere. Although
credit curbs would not affect sales to oil-
rich Middle BEast nations that can afford to
pay cash, the bill does provide for Congres-
sional review of sales exceeding $25 million.

Administration spokesmen have asserted
that all of these new arms sales serve United
States security interests. This may be de-
monstratable in some cases but it is certainly
doubtful in many others. In any event, the
scope of the mew drive to expand arms ex-
ports and some of the explanations offered to
Jjustify them suggest motivations that have
nothing to do with American security.

It is argued, for example, that arms sales
which rose to a record $3.4 billion last year
and are expected to reach $#4.6 Dbillion next
year, will help the United States balance of
payments. Furthermore, it is pointed out
that if the United States doesn't sell jets to
the Saudis or the Chileans somebody else
will. The same arguments could be made by
a debt-ridden dope pusher in Harlem.

Phantom jets and napalm cannot be
equated with farm machinery and wheat.
Competing with others to place lethal weap-
ons into the hands of nations which often
can’t afford them and which may use them
te add to the world’s burden of strife and
misery is not a wise or honorable way to bal-
ance the books of a nation that claims to be
leading the world to a generation of peace.

Administration officials also argue that the
sale of weapons will help the United States
gain Influence in purchasing countries and
that Washington will be able to control their
use. Has nothing been learned from the So-
viet experience in Egypt or from their coun-
try’'s own miscaleulations in Bouth and
Boutheast Asia?

Even where a strong case for American
security interests can be made, there needs
to he careful analysis of the wider implica-
tions of any arms transfer to any country.
Will arms aid lead to direct United States
military involvement, as is the case teday in
Cambodia? Is there any real assurance that
jets sold to the Saudis, for example, will be
directed solely against forces hostile to the
United States in the Persian Gulf area?

Finally, since the United States is already
the world’s leading arms exporter, the impact
of stepped-up American arms sales on the
worldwide arms race merits special considera-
tion. The respected Stockholm International
Peace Research Institute recently noted:
“Although the greatest single threat to Man's
survival is, undoubtedly, the nuclear arms
race between the United States and the
Soviet Union, the conventional arms races
now taking place elsewhere are also ex-
tremely dangerous, A future conflict in one
of these areas could escalate into a general
nuclear war—possibly the most likely way
in which such a war would come about.” In
the interest of its own security, ecan the
United States afford to continue feeding so
indiscriminately the imbalance of terror
around the world?

[From the New York Post, June 22, 1973]
WorLp Arms BUSINESS

If the U.S. and the Soviet Union can meet
the deadline they agreed on yesterday—to
negotiate a permanent limit on offensive
nuclear weapons next year—the accomplish-
ment will be both admirable and memorable;
the initial agreement alone is most reassur-
ing. In the meantime, they could contribute
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a great deal by reducing the bigger business
in smaller armaments.

There are, indeed, some distressing
ironies in the current spectacle. As the world
welcomes and ponders the Camp David
agreement, there is every likelihood that the
global traffic in “conventional” arms, now
somewhere above $216 billion a year, will
reach $350 billion by the end of the decade.

And, as Sen. Mondale (D-Minn.) is now
warning: *. . . the greatest danger to world
peace may well lie not so much in the sudden
outbreak of nuclear warfare . . . but in the
step-by-step escalation of a local war fought
with canventional weapons.”

To limit such dangers, Mondale is now pro-
posing legislation that would oblige President
Nixon to seek a meeting of the world’s prin-
cipal arms suppliers—the U.S. has the un-
pleasant distinetion of originating half the
trade—with a view toward serious negotia-~
tions on reducing, instead of expanding,
sales. Such talks could perhaps restrict the
savage competition. The proposal invites
study now by the White House.

CONSUMER PROTECTION AGENCY
AND MARIHUANA USERS

Mr. ALLEN. Mr. President, the Execu-
tive Reorganization Subcommittee of the
Senate Committee on Government Op-
erations upon which I serve has just
completed hearings on proposals to cre-
ate an independent Consumer Protection
Agency.

A colloquy between a Consumers Union
witness and myself during the hearings
on March 28, 1973, concerned whether
that interests of marihuana users should
be represented by a CPA. This led to a
letter from Consumers Union, dated May
8, 1973 in an attempt “to clarify” its
position followed by a “clarifying” letter
from me to the subcommittee.

These letters and the collogquy erystal-
ize some of the major issues which this
body will face when debating a CPA bill.
1 ask unanimous consent to have printed
in the Recorp at this point my letter on
the subject of July 11, 1973, which re-
prints the hearing colloquy, followed by
Consumers Union’s letter of May 8, 1973,
which attempts “to clarify” statements
made in the colloquy.

There being no objection, the letters
were ordered to be printed in the Recorb,
as follows:

U.S. SENATE, COMMITTEE ON (Gov-
ERNMENT OPERATIONS,
Washington, D.C., July 11, 1973.

Hon, AsraEAM RIBICOFF,

Chairman, Subcommitiee on Reorganization,
Research and International Organiza-
tions, U.S. Senate, Washington, D.C.

DeAR MR. CHAIRMAN: I have read the May
8, 1973, letter from Mr. Peter H. Schuck of
Consumers Union clarifying his remarks to
me, during the hearings on the Consumer
Protection Agency bills, concerning legal-
izing marijuana.

His letter, I feel, might distort the import
of that dialogue on marijuana, unless further
clarification is made. Therefore, I request
that this letter immediately follow Mr.
Schuck's letter of May 8, 1973, in the hear-
ing record.

My question about marijuana was one of
a serles designed to gain knowledge about how
a CPA would determine what was a proper
“interest of consumers’—a determination
that is left to the sole, unchallengeable dis-
cretion of the CPA under 8. 707 which Con-
sumers Union strongly supports.

Thus, I asked Mr. Schuck about situations
in which the interests of consumers might
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conflict with the interest of environmental-
ists (e.g., in the Alaska pipeline controversy),
with the interests of American workers (e.g.,
increasing the importation of less expensive
foreign products), with the interests of the
press (e.g., in demanding source identifica-
tion), and so forth.

The purposes of Consumers Union, as
stated in its charter, are to provide consum-
ers with information and counsel on con-
sumer goods and services, to give informa-
tion and assistance on all matters relating to
the expenditure of the family income, and
to initiate and to cooperate with individual
and group efforts seeking to create and main-
tain decent living standards.

The testimony and action of Consumers
Union, therefore, are very instructive to the
Subcommittee. Much of what the prestiglous
Consumers Union does now parallels what is
proposed for the CPA under 8. 7T07—it tes-
tifies before Congressional bodies, requests
action by Federal agencies and intervenes in
their proceedings and activities, seeks judi-
cial review of the decisions of these agen-
cies and gathers and disseminates informa-
tion thought to be of interest to consumers.

We have been assured continually by sup-
porters of 8. 707 that we should not be
alarmed by the sweeping advocacy and in-
formation powers proposed by it for a CPA
which will determine what is an interest of
consumers. The CPA, these supporters say,
is to be a nonregulatory agency that will
take a prudent course.

Seeing the parallel between the CPA pro-
posed in 5. 707 and the mandates imposed
upon Consumers Unlon by its charter—and
as part of my attempt to fathom how any
single government unit is going to prudently
determine what is in the interest of con-
sumers—the following dialogue, taken from
the unedited transeript, ensued between the
Consumers Union witness and myself:

“Sensator ALLEN. Your organization, Con-
sumers Union, has not taken a position in
advocacy of the users of marijuana?

“Mr, SBcHUCK. Well, the position that we
bhave taken is that the mere possession of
marijuana should not be regarded as crimi-
nal conduct. We have not in anyway ad-
vocated the use of marijuana. In faet, it 1s
quite clear we have taken quite the opposite
position. But we do not feel the mere pos-
session of marijuana should bear criminal
penalties,

“Senator Arrewn, I have an item frem the
Star, the Washington Star of November 28,
1872, 'Consumers Union Endorses Legalizing
Ma.t::-’ljuaua.’ That is a correct statement, is it
not?"

“Mr. ScHUCK. There is some confusion be-
tween the terms ‘legalization’ and ‘decrimin-
alization.’ Usually, the term that is used to
describe the position that possession of mari-
juana should not carry criminal penalties is
called ‘decriminalization.’ Consumers Union,
in the book it published to which you refer
did suggest that the production and market-
ing be retained under government control.

“So, it would be not be legalization in
that sense at all. To the extent that the
‘Washington Star calls it legalization if it had
that in mind, that is not our position.

“Senator ALLEN, Would you feel, then, that
the CPA ought to take over the advoeacy of
the interest of the users of marijuana in line
with your recommendation?

“Mr. ScHUCK. Which particular interests of
the users do you mean?

“Senator ALLEN, Well, who ever uses it, the
users. A user is a user by any other name,

“Mr. ScHvuck. I think, if there are 20 mil-
lion people in this country who are using
marijuana, and the figures is somewhere in
that neighborhood—

“Senator ALLEN, Their interests ought to be
protected by the CPA?

“Mr. ScHuck. May I continue?

“Senator ALLEN, Yes. Excuse me.

“Mr, Scrvuck, And if their conduct is




23826

no longer criminal, as we feel it should not
be, then I see no reason why the CPA should
not protect them in their freedom of choice.”

First, it should be noted that in the opin-
ion of Consumers Union (and, therefore, very
conceivably in the opinion of a CPA) legal-
ization of marijuana is an important interest
of consumers worthy of the expenditure of
a great deal of time, effort and money at the
expense of other interests. The question is
whether the general consumers (as opposed
to those who illegally consume marijuana)
agree with this determination.

Before going on to other points, it should
be noted that Consumers Union's recommen-
dations relating to marijuana are far more
extensive than one might be led to believe
by the brief colloquy on the subject at the
hearing and Mr. Schuck’s clarifying letter.

Specifically, Consumers Union made seven
recommendations concerning marijuana,
urging quick Congressional and State action
on them; namely—

“(1) Consumers Union recommends the
immediate repeal of all federal laws govern=-
ing the growing, processing, transportation,
sale, possession, and use of marijuana.

“(2) Consumers Union recommends that
each of the fifty states similarly repeal its
existing marijuana laws and pass new laws
legalizing the cultivation, processing, and or-
derly marketing of marijuana—subject to
appropriate regulations.

“(8) Consumers Union therefore recom-
mends that a national marijuana commis-
sion be established to help provide the states
with needed research information, to moni-
tor the various plans evolved by the states
and to build, eventually, the best features
of those plans into federal marijuana legis-
lation.

“(4) Consumers Union recommends that
state and federal taxes on marijuana be kept
moderate, and that tax proceeds be devoted
primarily to drug research, drug education,
and other measures, specifically designed to

minimize the damage done by alcohol, nico-
tine, marijuana, heroin, and other drugs.

“(56) Consumers Union recommends an
immediate end to imprisonment as a punish~-
ment for marijuana possession and for fur-
nishing marijuana to friends.

“(6) Consumers Union recommends, pend-
ing legalization of marijuana, that marijuana
possession and sharing be immediately made
civil violations rather than criminal acts.

“(7) Consumers Union recommends that
those now serving prison terms for possession
of or sharing marijuana be set free, and that
such marijuana offenses be expunged from
all legal records.”

Here we have a good example of major
recommendations by a self-avowed consumer
protection agency, Consumers Union, after
which the CPA under 8. 707 will be patterned
in large part.

We must assume that Consumers Union
will be among the most successful “lobby-
ists' of a CPA if it is created; and, by virtue
of the great importance Consumers Union
has expressly put upon its marijuana recom-
mendations, we must assume that Consumers
Union will seek to gain the influential CPA
advocacy of its recommendations.

If legalization of marijuana is not a valid
interest of consumers, Consumers Union has
exceeded the bounds of its charter. If it is a
valid interest of consumers, we can expect
that the CPA under S. 707 would, among
other things, take the following authorized
steps:

Testify before Congress and make rec-
ommendations to the President. Sec.
202(a) (10) (b).

Intervene on behalf of convicted marijuana
users before Federal parole boards. Sec.
203(b).

Intervene to represent marijuana users in
Federal investigations. Sec. 203(b).

Order enforcement agencles to turn over
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records concerning marijuana users. Sec.

207(c).

Issue court-enforceable information orders
to private persons. Sec. 207(b).

Issue pro-marijuana press releases. Sec. 208.

Thus, my questions concerning marijuana
were not intended to be “cute” or “red her-
rings.” They were based upon a real-life sit-
uation having to do with how a consumer
protection agency determines what is in the
interests of consumers, a central question
for us to consider in relation to 5. 707 and
8. 1160, the CPA bills before us.

It would appear that, now more than ever
before, this Subcommittee should cast a wary
eye on proposals that would grant sweeping,
uncontrollable discretionary powers upon
some unknown appointee. Let us not smother
our reservations in the warmth of political
popularity, but get them into the open and
deal rationally with the difficulties with
which they are concerned. I was attempting
to do just that in my questioning of the
Consumers Union witness.

Sincerely,
JaMES B. ALLEN,
ConsuMERS UNION,
Washington, D.C., May 8, 1973.

Senator ABrRAHAM RIBICOFF,

Senate Government Operations Committee,
Subecommittee on Executive Reorganiza-
tion, Old Senate Office Building, Wash-
ington, D.C.

Dear SENATOR Rieicorr: I would appre-
ciate the opportunity to clarify one portion
of my testimony delivered before our sub-
committee on March 28, 1973, concerning the
proposed bill to establish a Consumer Pro-
tection Agency, S. 707.

In response to a question asked by Senator
Allen toward the end of my testimony, I
sought to make clear that, while Consumers
Union had taken the position that possession
and use of marijuana should not bear crim-
inal penalties, Consumers Union had not in
any way advocated the use of marijuana and
in fact had been careful to stress the possi-
bilities for its abuse. Then Senator Allen
asked me whether “the CPA ought to take
over the advocacy of the users of marijuana
in line with your recommendation” I re-
sponded that assuming that possession and
use of marijuana were no longer illegal acts,
“then I see no reason why the CPA should
not protect [consumers] in their freedom of
choice.” My principle is a very simple one—
if society makes a decision to permit the use
of a product without restrictions, then that
product should be treated like any other
product for purposes of protecting the in-
terests in freedom of choice of those who
would consume it. I in no way suggested or
intended to suggest that a CPA would be
justified in intervening in criminal proceed-
ings concerning marijuana use; my explicit
assumption for purposes of responding to
Senator Allen's question was that marijuana
use was no longer restricted in any way by
the law. And in any event, of course, nothing
in 8. 707 would authorize the CPA to inter-
vene in any criminal proceedings.

Thank you for the opportunity to clarify
my remarks.

Very truly yours,
PeTER H. SCHUCK,
Director, Washington Office.

THE JOB CORPS CAMP AT TRAPPER
CREEK IN MONTANA

Mr. METCALF. Mr, President, one of
the Job Corps camps in Montana is
Trapper Creek in western Montana
where young men are given a second
chance for acquiring skills and back-
ground that will enable them to obtain
useful jobs and get out of the treadmill
of poverty.
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The other day the editor from the
Billings Gazette, a newspaper in eastern
Montana, visited the Trapper Creek cen-
ter and his comments are worth consid-
eration by each of my colleagues.

I ask unanimous consent that this
article be printed in the Recorbp.

There being no objection, the editorial
was ordered to be printed in the Recorp,
as follows:

GREAT PLACE FOR A WaR
(By Duane W. Bowler)

TrarPER CREEK.—The war against poverty
goes on unabated in this serene setting on
the eastern slopes of the Bitterroot Range
where Montana’s face-llke western border
noses into Idaho.

Midnight June 30, 1973, came and went for
the 200 plus young men and the 50 or so staff
workers who are combining efforts at Trap-
per Creek Civilian Conservation Center.

The warfare to kill the war on poverty
which encompassed the first parent, Office of
Economic Opportunity, has left the Trapper
Creek Job Corps camp operational if not
overfunded.

The new parent is the U.S. Forest Service,
the staff much the same. And so is the job.

The job of the Job Corps is to take under-
achievers, the unskilled and heretofore un-
employable young men, up to 22, and teach
them an occupation,

The place is full of dropouts, not of the
upper and middle class whose offspring have
opted for the counter culture. These are the
young men who never really had much of a
chance before.

They come from Montana, Wyoming and
other nearby states. They also come from St,
Louis and EKansas City, from New Orleans,
many from families which have known little
but welfare.

The goal of the Job Corps is to break that
welfare chain, to get these young men into
useful occupations where they can provide
for themselves and families to come later.

Many don't have a high school eduecation,
at least not what they should have gotten out
of high school, diploma or not.

The Job Corps instructors not only teach
them a useful trade, they also teach them
what is necessary to learn a useful trade—
how to read and understand, be it mathema-
tics or recipes.

Mostly, the young men respond. They learn
how to weld, to do carpentry, to cook, to
repair cars and trucks, to operate machinery,
to do electrical work, to maintain buildings—
and to live in harmony.

The Job Corps entry is recruited on the
streets of his home town through coopera-
tion with the U.S. Department of Labor.
When the Job Corps has completed its
efforts, six months to two years later, the
graduate goes back to the world he left
through the same system.

And they get jobs, these young men who
gee the course through. And most of them do
see it through.

Many don’t like it when they first arrive.
There is a certain amount of regimentation,
call it discipline or group living or getting
along. There is a certain amount of conform-
ing, of learning that the barracks boss you
helped select has authority.

The 1ife isn’t tough but it isn't all a matter
of doing your own thing. You are there
to learn ana the prod never stops.

The corpsmen get their clothes and about
850 a month in pay. If they stick it out, an-
other $50 a month is added to the pot for
them when they leave the Job Corps. It may
be just what the young man needs to buy
tools for his newly learned occupation. It
helps him adjust. It helps him find his place
in the world and to find it a better place than
he left to enter the Job Corps.

It might well be added that the Job
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Corps is good for Ravalll County, too,
though quite a few residents resent the
strange faces in their midst. The Job Corps
Center pours a million dollars or so into
the local economy, which isn't all that lively.

The young men also do work in the com-
munity. They build, they repair, they learn
as they prepare to make their way with
success somewhere else.

The story isn't a complete tale of suc-
cess. When you start with failures—and
face it, that's: what the corpsmen were—
you don't expect 100 per cent results.

But the law of averages is with the Job
Corps.

One of the instructors tells you, with a
smile of satisfaction playing across his face,
that the Job Corps has a smaller dropout rate
than the U.S. Air Force Academy, where 42
per cent of the starts quit.

And Job Corps costs are only about $6,000
& year per man while the Air Force spends
nearly $100,000 on its recruits coming gquite
largely from what most of us would feel is a
politically savvy, privileged sector of the sys-
tem.

On this basis, the Job Corps would appear
to be winning its war without much bomb-
ing.

MAKE ELECTION DAY A HOLIDAY

Mr. HUMPHREY. Mr, President, late
last month, as an amendment to S. 343,
the Senate passed my proposal to make
election day a Federal holiday.

During the debate on that amendment,
I pointed out that other countries
achieve high voter participation rates,
and one reason they may do, is that elec-
tion day in nations such as Austria, Bel-
gium, Germany, and Italy is a holiday.

I am pleased to see that my proposal
has been endorsed editorially by the
Minneapolis Star. The Star called for
another “V"” day—for voting day—a
legal holiday for all Americans.

Said the Star editorial:

It would be impossible to think of a more

appropriate occasion to have time off from
work than a new V-Day.

Mr. President, I ask unanimous con-
sent that the Minneapolis Star editorial,
“We Need Another ‘V-Day’ " be printed
in the RECORD.

There being no objection, the editorial
was ordered to be printed in the REcorb,
as follows:

We NEeEp ANOTHER V-DAY

If you were a citizen of Austria, Bel-
glum, Denmark, Finland, France, Germany,
Italy, Norway, or Sweden, come national
election day you'd have the day off. Isn't that
a good idea? Sen. Hubert H. Humphrey, D-
Minn., thought so.

He offered a successful amendment to
make the day on which federal general elec-
tions are held a legal public holiday, effective
in 1976. The amendment was to a bill setting
primary and convention dates.

“A nation at work on election day is a
nation that denles its people the full oppor-
tunity to participate in the election process,”
he said.

The U.S. electlon turnout is often com-
pared invidiously with that in other coun-
tries. The fact is, Humphrey sald, that coun-
tries that already have an “election holiday”
are countries with a turnout of 85, 90 and
95 percent of the electorate. Humphrey's of-
fice dug up the records, finding that the U.S.
average between 1904 and 1966 was 59 per-
cent. In 1972 the percentage of eligible voters
who showed up for the presidential election
was 55.3.
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The remedy is another V-day—"V" for
“voting,"” that is.

“Make no mistake about it. There is a
limitation on access to the voting booth be-
cause election day is a regular workday,”
Humphrey asserted. We agree, even when
polling places stay open into the evening
hours. There is a psychological lift in having
a holiday. It would be impossible to think
of a more appropriate occasion to have time
off from work than a new V-day.

THE CURRENT STATE OF VET-
ERANS’' AFFAIRS

Mr. CRANSTON. Mr. President, I re-
cently had the privilege of addressing
the California State Convention of the
Veterans of Foreign Wars in Fresno,
Calif,, and of the American Legion, in
Anaheim, Calif. I was delighted to have
this opportunity to speak about current
problems and developments in the area
of veterans' affairs, and to inform the
VFW and the Legion of my priorities
and plans in the area of veterans' legis-
lation and appropriations for the imme-
diate future.

Mr. President, since the time that I
spoke to the VFW and Legion, the
status of several matters I spoke about
has changed. I would like to take this
opportunity to report on developments
relating to these maftters:

First. The amendment I introduced
with Senator Javirs to the Veterans'-
Cost-of-Instruction provisions of the
Higher Education Act to expand the eli-
gibility of schools for Veterans'-Cost-of-
Instruction grants, passed the Senate on
June 25, 1973. I am hopeful that the
House will take action on this measure
before the August recess.

Second. I have written the Secretary
of Labor, Mr. Peter J. Brennan, urging
immediate action regarding the ap-
pointment of the 68 new assistant vet-
erans’ employment representatives re-
quired by law.

Third. The Veterans' Health Care Ex-
pansion Act of 1973, passed overwhelm-
ingly by the Senate as S. 59, was re-
ported by the House Veterans' Affairs
Committee on Tuesday, July 10, as H.R.
9048, and is scheduled to be taken up by
the House on Monday, July 16. I worked
very closely with the House on this meas-
ure in order to meet the objections
raised by the administration. I believe
this bill will soon be signed into law.

Fourth. The $25 million which was
added in the Senate to the fiscal year
1973 Supplemental Appropriations Act,
H.R. 90555, to carry out the Veterans’
Health Manpower Training Act of 1972
was reduced to $20 million in conference
with the House. That bill was signed into
law on July 1, as Public Law 93-50, and
those funds remain available for expen-
diture for 6 more years under the terms
of the authorizing legislation in chapter
82 of title 38 of the United States Code.

Fifth. As a result of the recommenda-
tions I made with Senator HARTKE to the
Appropriations Committee based on ex-
tensive oversight hearings held by the
Veterans' Affairs Committee's Subcom-
mittee on Health and Hospitals, which
I am privileged to chair, the fiscal year
1974 HUD-Space-Science, Veterans' Ap-
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propriations Act, H.R. 8825, as passed by
the Senate on June 30, 1973, contains the
following amendments above the Presi-
dent’s budget request, totaling $122,-
T743,063:

First, an additional $55 million for im-
plementation of the VA Medical School
Assistance and Health Manpower Train-
ing Act of 1972 (Public Law 92-541) . This
would bring the total amount available
in the current fiscal year—and the next
5—to the full $75 million authorized by
the law to be appropriated annually. See
my discussion under point 4 earlier.

Second, $50,805,063 for the following
medical care items: $2,478,063 to acti-
vate 50 closed wards where patient de-
mand has been shown, $2,160,000 to es-
tablish 10 new and upgrade 4 existing
alcohol dependence treatment units, $1,-
273,000 to establish 15 and upgrade 16
hospital-based home-care programs,
$544,000 to establish 4 and upgrade 2
spinal-cord injury home care programs,
$30,000,000 for the hiring of approxi-
mately 2,500 additional health-care per-
sonnel, with direction that the appro-
priate number of personnel positions be
assigned to the VA, to support an unre-
stricted daily patient census in VA medi-
cal facilities in order to enable the Vet-
erans’ Administration to meet the dem-
onstrated need for hospital and medical
care for veterans, and $14,350,000 for
1,000 additional nurses, which the House
had added over the President’s budget
request.

Third, $6.8 million for medical and
prosthetic research to continue a level
VA research program and meet minimal
animal research standards at 8 noncom-
plying VA stations.

Fourth, $10,138,000 for construction,
which will provide air-conditioning at
eight VA hospitals in some of the hottest
areas in the country, with a direction
to turn off the air-conditioning at OMB
until the funds are released and obli-
gated,

Mr. President, I am delighted with the
spirit of cooperation with which these
recommendations were accepted. I look
forward to the early passage of my
amendment to the Veterans'-Cost-of-
Instruction provisions, and the early ap-
pointment of the 68 new Assistant Vet-
erans’ Employment Representatives.

Mr. President, I ask unanimous con-
sent that the full text of my speech be-
fore the American Legion California
State Convention on June 22, 1973, fol-
lowed by the full text of my July 10, 1973,
letter to Secretary Brennan, be printed
in the Recorb.

There being no objection, the address
and letter were ordered to be printed in
the REcorp, as follows:

AMERICAN LEGION CALIFORNIA STATE CONVEN-
TION, ANAHEIM, JUNE 22, 1973

I am delighted to be with you today. The
American Legion is a tower of strength in
veterans affairs throughout the Nation and
in Washington. I value highly the wise coun-
sel I receive from Legion State and national
legislative representatives. Your Wash-
ington staff is dedicated and informed and
an indispensable ally in our efforts to im-
prove veterans programs.

I consider myself fortunate to have been
deeply concerned with veterans matters since
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the beginning of my service in the Senate:
First, as the Veterans Affairs Subcommittee
Chairman of the Labor and Public Welfare
Committee; and now, as Chalrman of the
Bubcommittee on Health and Hospitals of
the Veterans Affairs Committee since that
Committee’s organization two and one-half
years ago.

Working in this area has been particularly
satisfying for me, I take great pride and satis-
faction in the way Congress has made major
improvements in G.I. Bill benefits, VA medi-
cal programs, veterans education programs,
and veterans employment programs.

But this has also been an area in which I
have experienced some of my greatest frus-
tratlons. Congress’ struggle to get the Ad-
ministration to give higher priority to pro-
grams for veterans has been a constant one
for all four of the Nixon years. It has only
been with persistent vigilance on the part
of veterans organizations that we have been
able to keep the present Administration from
fully pursuing it's policies of what I con-
sider to be very short-sighted budgetary
economies in veterans programs.

This Administration operates on a policy
of “Maximize the Minimal” and whenever
possible “Make Mountains out of Molehills"”.
The President has made numerous public
pronouncements about the employment
needs of veterans. In these proclamations,
real accomplishments take a back seat, and
the numbers game is played most adroitly
by the Administration, As a case in point,
the Department of Labor announced in Jan-
uary that “the President’s Veterans program
has been so successful that unemployment
among 20-to-29 years old returning service-
men ‘in effect’ no longer constitutes a na-
tional problem™.

That is simply wrong, It reflects the most
elementary statistical trickery. The Admin-
istration stated that for veterans aged 20-29
the unemployment rate had dropped to 5.5
percent, Even that misleading figure is higher
than the National average in January. But,
what the Administration neglects to say is
that for veterans 20-to-24 the National rate
was at 10.6 percent. Here in the West it was
14.3 percent. Veterans who are over age 24,
like everyone else over 24, simply find it
easier to get jobs than younger people.

Additionally, the Department of Labor
press release neglected to mention that many,
many veterans now simply have been disil-
lusioned and have stopped looking for work.
They aren't counted among the unem-
ployed—but unemployed they are.

The Administration is now proposing an
increase of $19 billion dollars in the Federal
budget. But it keeps right on skimping and
cutting on ald to those most in need. This
policy is absolutely disgraceful when it comes
to veterans, particularly in programs for
those who fought in the Indochina confiict.
These men did not have the strong support
and encouragement from the general pub-
lic such as many of us here today had dur-
ing and after World War II and the Korean
conflict.

I have great respect and admiration for
the men who have returned from battle in re-
cent years. They did what they were called
upon to do—in a generally unpopular cause.
These men lost years in education, job train-
ing and work experience. Their contempor-
arles, who avolded the conflict in Indochina,
have a head start on them in competing for
jobs.

And jobs are scarce in an economy where
over 4 million people are looking for work.
More than half a million Californians are
looking for jobs. Tens of thousands of them
are veterans.

Congress recognizes its special responsi-
bilitles to returning veterans seeking work
in this tight job market, and so0 we man-
dated in the “Veterans Employment and Re-
adjustment Act of 1972", which I author-
ized, that about 70 new Assistant Veterans
Employment Represeniative positions be
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created around the country by the Labor
Department to search out and develop jobs
for returning veterans, and to promote major
placement efforts by State and local employ-
ment services for veterans.

Where are the 70 new Assistant Employ-
ment Representatives? Eight months later,
these positions have not yet been created,
let alone filled. They are not even being
actively recruited for. All of this despite the
requirements of law enacted by Congress and
signed by the President. This is a clear vio-
lation of the law.

Let me give you another sad example: In
that same law, we required each Federal
contract and subcontract to contain a re-
quirement that “special emphasis” must be
given by the contractor to the hiring of serv-
ice-connected disabled veterans of all eras
and returning veterans. The result, despite
my continued inquiries, urgings, and even
demands to two Secretaries of Labor and the
4ssistant Secretary, is that the Labor Depart-
ment has thus far refused to carry out this
statutory mandate.

I am slightly hopeful that there might be
a change in policy forthcoming on both of
these failures to carry out the law, as a result
of a personal meeting I held several weeks
ago with the new Assistant Secretary of La-
bor for Manpower.

But we shall see.

While all this action was going on, the
President has proclaimed his dedication
through press releases about “Hire the Vet”
and ““Jobs for Veterans” programs. But words
are not jobs, except for the White House
speech wrlters.

During the excessively high unemploy-
ment of 1970 and 1971, T joined in sponsoring
the Emergency Employment Act of 1871,
which has resulted in decent jobs for over
200,000 Americans, We wrote into that legis-
lation a provision providing for special con-
sideration for veterans in filling jobs. Ac-
cordingly, over 27% of the Emergency Em-
ployment Act jobs are held by returning
Vietnam era veterans.

Yet, the Administration has not sought,
in fact has opposed, extension of this impor-
tant legislation.

Apparently 5 percent unemployment is ac-
ceptable to the Administration. Well, with
so many people in California and the nation
looking for work and unable to find it, it's
not acceptable to me, to the Congress, or the
people. Consequently, S. 1560, the “Emer-
gency Employment Amendments of 1073",
extending this highly successful program for
two more years has just been ordered re-
ported to the Senate floor by the Labor and
Public Welfare Committee, of which I am
a member, with a requirement which I co-
authored that 50% of the jobs be filled by
Vietnam era and service-connected disabled
veterans.

The men who fought this last war have
returned home to no jobs, inequitable GI
Bill benefits, underfunded and understaffed
VA hospitals, run-away prices, and generally
limited and begrudging assistance from the
Administration. And for what little help
they do receive, they must fight every inch
of the way.

What is the Administration’s justification
for the cutbacks, the impoundments, the
opposition to every significant legislative
proposal to aid returning veterans and the
refusal to seek the extension of the one job-
creation program of the Federal government?
Inflation.

But it is the Vietnam war that has led di-
rectly to the inflated economy which is used
as a basis for denying the veteran who fought
that war adequate readjustment assistance
and benefits when he comes home. The Nixon
Administration in effect says to veterans:
“We can't help you, because that would be
inflationary!”

This unjust policy demands that veterans
make a double sacrifice. The Administration
1s shortchanging former servicemen in jobs
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and veterans benefits in a totally unsuccess-
ful and unfair effort to halt inflation. It is
altogether improper and unacceptable for
the Aministration to demand that the
men who fought that war must now make a
second sacrifice through government skimp-
ing on veterans disability, education and em-
ployment programs.

The Administration must stop using vet-
erans to pay the cost of inflation. They have
paid more than enough already. The young
veteran in particular finds fewer available
Jobs and more people looking for work, and
he finds that whatever dollars he now has
don’t stretch nearly as far as they did when
he left for Indochina.

But he can’t get much help from the Gov-
ernment which asked him to give up years
of his life in an undeclared war and in which
he may have given up an arm or leg, or his
vision, and in which many close friends
were sacrificed.

Inflation strikes all Americans.

But it strikes hardest at the most help-
less—the aged living on fixed retirement in-
comes; the low and moderate wage earner;
the small business operator; and, perhaps
most callously, those veterans who are re-
turning to an inflated, job-tight economy.

Funding for veterans assistance and bene-
fits is 100 percent a cost of war.

We must pay it!

There is plenty of fat in the whopping
federal budget.

Let's cut it out.

That will help cure inflation.

Do you know that we are spending 30 bil-
lion dollars to support U.S. military bases
overseas—17 billion dollars for NATO alone?
Is all of that really necessary with today’s
modern weaponry, C5A's and Instant strike
capabilities? I believe that some of this de-
creases rather than increases our security,
militarily and economically. We are also
spending 5 billion dollars abroad in military
assistance to other governments—mostly
dictatorships, and most of the ald to them in
the form of gifts. And we're spending 5 bil-
lion dollars more of your money and mine in
foreign aid. Agaln, most of it in the form of
gifts.

On top of all that, the President wants to
spend vast sums in still another giveaway: to
rebuild North Vietnam.

I oppose that. And I assure you that Presi-
dent Nixon won't be able to change my posi-
tion—at least not until & number of condi-
tions are met—and the first condition is
proper care, first, for American veterans.

All these Federal dollars spent abroad drive
the international value of the dollar lower
and lower, enormously increasing the cost
to us here at home of imported products
such as fuel, food and cars. All these Federal
dollars spent abroad have a lot to do with
inflation, too.

Bo let's make some cuts in this overseas
spending—but not in vitally needed veterans
programs. The veteran has paid plenty al-
ready.

S0 here is my pledge to you. I am going
back to Washington with this agenda:

I support a $268 billlon ceiling on federal
expenditures for this next fiscal year. That
is $700 milllon less than the budget proposed
by President Nixon.

I pledge that I will do all that I can to
help Congress curb unnecessary, wasteful
federal spending and to establish a sounder,
more careful Congressional budgetary sys-
tem under that annual spending ceiling.

I believe we can and must hold the line
on spending—without increasing taxes or
worsening the federal debt—and still main-
tain essential domestic programs, for veter-
ans, and for others.

I believe that the way to fight inflation
is to use federal funds for constructive, pro-
ductive work—Ilike programs to provide mass
transit, improve housing and health care,
fight pollution, and control erime and drugs.

I will work to strengthen both our na-
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tional economy and our national security by
voting to cut wherever possible needless and
wasteful overseas spending of taxpayers'
dollars.

The manpower bill just reported from the
Labor and Public Welfare Committee in-
cludes amendments of mine (1) to require
the Labor Department to set aside the funds
to hire the Assistant Veteran Employment
Representatives, (2) to carry out the federal
contractor veterans special emphasis pro-
gram, and (3) to place veterans representa-
tives on all local, regional, state, and na-
tional manpower planning and oversight
councils.

I will ensure that, in the public service
employment program legislation now under
consideration, 50 percent of the jobs it can
fund are set aside for service-connected dis-
abled veterans and returning vets.

We are currently deeply engaged in
negotiations with the House Veterans Af-
fairs Committee on my Veterans Health Care
Expansion Act, 8. 59. I will expend every ef-
fort to get that bill through the Congress
and to the President by early July. It is a
vital bill to update and expand VA nursing
home and medical care, and to protect the
integrity and independence of the Veterans
Administration medical care system—some-
thing which I know is a number one priority
with you.

I will continue my efforts to get House
action on my Veterans Drug and Alcohol
Treatment and Rehabilitation Act (S. 284),
passed by the Senate again three months
ago. This is a very vital measure.

I will continue my Health and Hospital
Subcommittee oversight of the Veterans Ad-
ministration medical program. In April I
held extensive hearings on the basis of which
I will present in the next few weeks recom-
mendations to the Appropriations Commit-
tee for increases in VA medical funding for
the next fiscal year. We have already been
successful in the Senate in adding 25 mil-
lion dollars to carry out my newly-enacted
VA Health Manpower Training Act.

This week, I co-chaired hearings on the
practice of questionable psychosurgical pro-
cedures in VA hospitals.

In the area of education, I am pleased
that the Senate Labor and Public Welfare
Committee adopted my amendment to ex-
pand the eligibility of schools for Veterans-
Cost-of-Instruction grants under the pro-
gram I authored a year ago. That program
is now finally being carried out under a
court order.

As to the GI Bill, I have found, sadly,
that it isn't enough to write new laws di-
recting that new programs be set up and
old ones improved. I was the principal au-
thor of the GI Bill Amendment laws in 1970,
and 1972, last Fall. But it has been neces-
sary to hold the VA's hand every step of the
way to get even half-hearted implementa-
tion. I will continue actively to pursue this
oversight activity.

‘We have finally been able to enact a Vet-
eran Cemetery Act, which includes my pro-
posal to triple service-connected death bene-
fits. Now we must make sure the VA carries
out the law and prepares the report and
survey. California, especially in the South,
badly needs veterans burial space.

We are also planning action shortly to
deal with the unfortunate January reduc-
tions in Veterans pension benefits caused by
the recent Social Security increase, The Sen-
ate last fall passed a bill containing my for-
mula to bring equity to this situation. It
didn't become law. We plan to move ahead
shortly in the Senate on this matter again.

We also must move to prevent horror stories
such as the recent VA proposal to cut dis-
ability compensation benefits for returning
Veterans. Although this was abandoned after
public and Congressional outery, we must
remove the power of unilateral administra-
tive action. I am a principal sponsor of the
proposed VA Accountability Act of 1937 which
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would give Congress a veto over rating sched-
ule revisions, hospital closings or construc-
tion plans, and land transfers or dispositions.
In the weeks ahead, I will introduce an
amendment to that bill, co-sponsored by
Senator Hartke, Chairman of the Veterans
Affairs Committee, to require that future
appointments to the post of VA Deputy Ad-
ministrator, Chief Medical Director, and
Chief Benefits Director be made by the Pres-
ident—subject to Senate approval, Right
now, in an agency spending 12.5 billion dol-
lars, only one official, the Administrator, is
s0 appointed and so accountable.

Finally, In August I will conduct hearings
in San Diego on the need for a VA regional
office there to unclog the scandalous backup
in service to all Southern California veterans,

That's my program for this year.

I hope it meets with your approval.

I believe it merits your full support.

I pledge all my energy to fulfill these
commitments.

U.S. SENATE,
COMMITTEE ON LABOR AND
PusLic WELFARE,
Washington, D.C., July 1973.
Hon. PETER J. BRENNAN,
U.S. Department of Labor,
Washington, D.C.

DEAR SECRETARY BRENNAN: Thank you for
your response to my inquiry at your confir-
mation hearing last January concerning
Assistant Veterans' Employment Representa-
tives (VERs).

In your letter you state: “We have deter-
mined that from the available data on vet-
erans population, & number of assistant vet-
erans’ employment representatives would
appear to be required.” (Emphasis added.)
They are required by law.

SBection 2003 of title 38, U.S.C. states:

“The Secretary of Labor shall assign to
each State a representative of the Veterans'
Employment Service to serve as the veterans’
employment representative, and shall fur-
ther assign to each Btate one assistant vet-
erans' employment representative per each
250,000 veterans of the State veterans pop-
ulation.

According to figures for the most recent
veteran population by state, 93 assistant
VERs must be assigned in order to comply
with the law to search out and develop jobs
for returning veterans and to promote major
placement efforts by State and local employ-
ment services for veterans. This is 68 more
than the present number of Assistant VERs.

Yet elght months after this law was en-
acted by Congress and signed by the Presi-
dent, these positions have not even been
created, let alone filled.

Mr. Secretary, I would appreclate your
response to the following questions as soon
as possible:

1. What are the results of your study re-
garding ways to comply with the statutory
provisions within your overall budgetary
resources?

2. What do you consider to be “the appro-
priate number of Assistant VERs,” and how
have you arrived at this figure on a state-by-
state basis?

3. When do you plan to have “the appro-
priate number” of Assistant VERs assigned?

4. When do you plan to begin recruiting
and actively interviewing for these positions,
on a state-by-state basis?

Thank you for giving your immediate at-
tention to this most important matter.

‘With best wishes,

Sincerely,
ALAN CRANSTON,

A RADIO DISCUSSION ON THE
PETROLEUM CRISIS

Mr. METCALF. Mr. President, I rec-
ommend for the reading of the Senate
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and of all Americans a transcript which
I just received of a short radio discussion
on the petroleum crisis in this country.

Panelists were Mr. Ed Wimmer, presi-
dent of Forward America, Inc., and John
Kunnen, president of the Greater Cin-
cinnati Gasoline Dealers Association.
Their perceptive analysis of the “reali-
ties behind the oil crisis” is well worth
the reading of anyone who wonders how
we got into this mess—and how we are
going to get out.

Mr. President, I ask unanimous con-
sent that the transcript be printed in the
RECORD.

There being no objection, the tran-
seript was ordered to be printed in the
REecorbp, as follows:

REALITIES BEHIND THE OIL CRISIS
(Interview with Ed Wimmer and Mike
Kunnen)

Ep WimMmEeER. Thank you, Lowell Thomas,
for that fine introduction, and I hope I can
do as well in introducing the man sitting
across from me at my desk at Forward Amer-
ica, Inc., here in Covington (Ky.): Mr. John
(Mike) EKunnen, President of the Greater
Cincinnati Gasoline Dealers Assn., who is as
familiar with the gasoline business as the
“experts” who have been making the head-
lines.

Mike is not only a dealer himself, but he
has been a student of the petroleum industry
for 29 years, and his appearances before in-
vestigative committees has brought com-
mendation from government officials that
is enjoyed by few people. We, in all these
years at Forward America, could count on
him in any attempt to eliminate trading
stamps and other abuses in the oil industry,
and especially those affecting the independ-
ent gasoline dealer.

Before turning you over to Mike, however,
I want to lay some groundwork by quoting
a few rather sensational remarks by John
McLain, Chairman, Continental Oil Co. from
statements he made in September 1972. Lis-
ten please:

“There are enough potentially recoverable
oll reserves in the U.B. to last for 65 years . ..
Potentially recoverable gas reserves in the
U.S. to last 50 years—at present rate of con-
sumption.

“Measured coal reserves, 300 years. Ura-
nium reserves sufficient for electric power
needs for 256 years. Recoverable shale oil
reserves (and here is something to think
about) sufficient to last 35 years after all
other natural reserves are exhausted—at
present rate of consumption.

“The total resources in the U.S., alone, are
enough to supply all our needs (at present
rate of consumption) for 300 years.

“Present trends indicate mobility to meet
these needs which are going to be doubled
by 1985—a period in which domestic pro-
duction will decline 30%—in the next 15
years, By 19756 we will be 50% below median
gas needs; imports of crude oil will have to
be quadrupled—which we cannot do.”

Mr. McLain, emphasized that he wants
private enterprise to be allowed to meet this
crisis, and future needs, and in his final
statement, he sald:

“We have an adequate source base, Our
problem is to get nmew supplies at a faster
rate.”

Lowell, perhaps we can clear up what
seems to be some striking contradictions
here, and what bothers me, if we have do-
mestic resources in such quantity, what has
happened to exploration and development,
and why are we risking a balance of trade
crisis in getting imports that could border
on a monetary disaster?

LoweLL TaOMAS. First of all, Mr. Eunnen,
what can we expect in the price of gasoline,
this year and next?
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Mr. Kunnen. I can go only by estimates
which at the moment run from 4-to-10-cents
a gallon more, but who can really foretell
the future in all this energy confusion, I
hate to say it but I think we will find some
planned shortages in this picture to cause a
price increase.

We need to consider that in the State of
Ohio there are five billion gallons of gas
sold annually by all suppliers. If the state
collects 7c a gallon in taxes, and if supplies
are reduced, what is the state going to do but
increase the tax to offset the deficit? Esti-
mates of 2c a gallon have already been made.
Most of the states around us are already col-
lecting 9¢ a gallon.

There also is the problem that if a retall
dealer suffers a loss through allocation, his
income will bhe substantially cut, which
means increased prices in order to stay in
business,

LowerLr Taomas. True, but, Mike, what
happens if consumers start boycotting gaso-
line dealers as they did with meat, and drive
less?

Mr. KunNEN. Our fears are that boycotts
will do with gasoline what meat boycotts
did to the weaker dealers and already dis-
tressed smaller suppliers. They will hit the
canvas, which we have seen on a wide scale
in gasoline even without boycotts or short-
ages. Most big suppliers created their own
price-cutting outlets, and these people are
suffering widespread cut-offs and closings,

LoweLn THomas, What is your answer,
Mike, to the charge that some of the majors
in the oil Industry are using this situation to
put the independents out of business?

Mr. KEuNNEN. No one in this industry wants
to believe such charges, but we all know, and
Congress knows, that this sort of thing goes
on, But I see the picture in a broader light;
the Alaskan Pipeline controversy, for exam-
ple; the recent cut in the depletion allow-
ance; the change in import quotas—are all
factors needing more exploration. Crude oil
from Venezuela cost us 10 cents a barrel 10
years ago. It is now headed for $3 a barrel,
which is only one warning that we've got to
speed up exploration in this country.

LoweLL THoMas. Ed, you have been talking
about the eflects of devaluation, in your
broadcasts, and the dollars piling up in the
hands of oil exporting countries. How do
you view this situation?

Ep WimmMer. According to the exporters,
devaluation has cost them an 117% loss, and
they claim they are asking for only 50% of
the loss. What seems to worry a lot of Con-
gressmen at the moment, are the billions of
so-called floating dollars they hold which
they get rid of by increasing their already
tremendous holdings in this country.

Population in most oil producing countries
is too small to absorb our goods in amounts
that would even jar our unbalanced trade
situation, so why not follow the pattern of
British Petroleum, and get control of Amer-
ican corporations? Look at the hold the Jap-
anese are getting in this country with their
surplus dollars, and you will get some idea
of what all this multinational, corporate em-
pire-building is pgoing to do to the whole
world,

The Japanese made a joking statement
they didn't know whether to buy GM or
IBM, and the oil producing countries have
more of our dollars than Japan. We have
reached a point where even the Swiss bank-
ers are predicting a dollar crisis of unimag-
inable proportions; so how can we treat this
situation with anything but the deepest
concern?

Another factor at least suspected by most
informed people, is the subservience of 'Big
O11' to many governments of countries in
which they do business. How can they carry
the American Flag anywhere foday and do
business, or be loyal to any private enter-
prise ideals they might hold? The bigger they
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are the greater their involvement in foreign
governments, so where does that leave the
United States?

So why shouldn't this counfry have been
spending the $30 billion a year mentioned
by Mr. McLain, in domestic exploration and
development? He sald we are spending only
$14 billion; yet, the depletion and special
depreciation allowances of the last few years
make that figure look like peanut money.
Some of the biggest palid—virtually no fed-
eral income taxes, so where did the money
go? You know where a lot of It went: into
mergers with insurance companies, open-
ing shopping centers, chains of restaurants
and motels; land development; billions into
unneeded service stations, catalogue busi-
nesses, et cetera, et cetern; but let Mike pur-
sue this thought.

Mr. KunNEN. An outstanding study in this
field was done by Dr. Walter Adams, Michi-
gan State University, in which he said there
are 256 major oil companies that control 95%
of all petroleum sales—which companies
have bought up 2262 other assorted com-
panies. This money should have gone into ex-
ploration and development, so what hap-
pens? . . . To help meet the crisis, the Presi-
dent lifts the oll import quotas which didn’t
do anything because the facilities are not
available to process any flood of imports. In-
stead, we should be creating facilities to meet
such a situation.

This may sound like I am anti-oll indus-
try. I'm not, but no one can tell me that an
industry as powerful and as integrated as
petroleum could not have foreseen exactly
what is happening, and what could happen
to the motoring public in this decade. It all
points to a man-made crisis, Listen to the
oll industry as they shout fuel crisis, so
everybody with the news media estimates
gasoline prices up to $1 a gallon. SBuppose
it goes to BOc—a Te increase, but multiply
that by billions of gallons of gasoline, and
what do you come up with? You come up
with consumers screaming and independents
going broke, and the ‘bigs’ getting richer and
bigger. What we are going to see is an in-
vestigation of the oil industry that will
blow the lid sky high.

Ep WimmEeRr. I am glad you mentioned Dr.
Adams, He has been a longtime friend of
mine, and is one of the strongest advocates
of decentralization and protection of inde-
pendent enterprise we have in this country.

Mike, we ought to bring out at this point
that all we have is one month’s supply of
petroleum needs. This seems critically low
to me, and I repeat: Where were the oil ex-
perts and government officials while all these
conditions were buillding up? Where were
their million-dollar computers? Why no
preparation, no alarm, five years ago?

Answers will have to be found soon, and
they won't come from any attacks oriented
agailnst big business. We already know that
monopoly exists, and we should have had a
second Standard Oil-type breakup a long
time ago. This challenge will have to be faced.
There is a lot of sentiment against bigness
per se in this country, and if we don’t watch
ourselves, the demand for public controls
will spread until the whole structure of priv-
ate enterprise could suffer irreparable dam-

-1
Where the problem comes in, is how do you
talk about the evils of monopoly power, which
exist in every industry, in agriculture, bank=-
ing, labor unions—without appearing to be
anti-bigness?

LoweLL THoMas. Mr. Kunnen, how would
a 109 cut in supplies across the board affect
the independent dealer?

Mr. KuNNEN. There is a failure rate right
now in our retail business of 3569%. That
should answer your guestion; and look at the
staggering nmumber of terminal operators
and jobbers who have gone down in the last
few months.

Ep Wmmsmer. I can certainly attest to that,
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Mike, because Forward America, like your
Association, gets its revenue from independ-
ents, and, believe me, the people battling for
the smalls these days, are in trouble—just
when they are needed the most. We saw this
process in the fall-out of the wildeatters
these past several years, who were once the
backbone of the discovery of petroleum, gas
and other hidden resources. Consider what
happened when Standard Oil was broken up
in 1911. Over 2500 new companies sprung up
out of nowhere, and wildcatters were like
gophers, Imagine the competition that would
exist if that situation existed today.

Biggest need of the hour is all-out decen-
tralization of economic and political power
whether we are talking about food, clothing,
energy, labor, government, or any other area
of the body economic and body politic; and
if it doesn't come, there will be another Wa-
tergate’ in this country that will drown what-
ever hopes we have of celebrating a Republic
on July 4, 1976.

Mr, KuNNEN, I say restore the depletion
cut and confine it to exploration and develop-
ment, and increase it if necessary. This will
turn the wildcatters loose, and you will in-
crease incentive and build up domestic re-
sources—which would keep foreign imports
at reasonable price levels and protect our
balance of payments, Since 1847 the so-called
wildcatter has gone down more than 50% in
number, and we ought to learn the reasons
why.

Instead, we get such silly proposals as re-
ducing speeds to 50 m.p.h. which would
create traffic jams on super-highways that
would burn twice what could be saved, We
need to expedite traffic, unless we take half
the cars off the expressways, not jam it,

WILLIAM BENTON

Mr. HUMPHREY. Mr. President,
everyone who attended the memorial
service in Connecticut for our late former
colleague and my dear friend Bill Benton
was touched by the meditation statement
of the Reverend Francis X, Cheney, Un-
fortunately, his remarks were not re-
corded, but at the request of friends, Dr.
Cheney consented to reconstruct them,

I ask unanimous consent that they
be printed in the Recorp as another trib-
ute to a great American.

There being no objection, the state-
ment was ordered to be printed in the
Recorp, as follows:

A MEDITATION GIVEN BY THE REVEREND FRAN-
c1s X. OHENEY, D.D.

(The meditation followed a reading of
portions of Roman 8 and John 14, and a poem
by Emily Dickinson.)

8t. Paul points out that If we have only
hope we are of all men the most miserable.
This is true. Men do not bulld great lives
on the fragility of hope; they bulld them on
strong inner convictions—the God given as-
pirations of the human spirit.

One of the inner convictions upon which
great living is built is that truth brings its
own reward of beauty and freedom. Truth
is not to be avoided in order to protect some
ancient prejudice or feared as dangerous to
cherished ways. Truth is a liberating force
the pursuit of which produces deep inner
satisfaction. Indeed, those who would sup-
press truth are enslavers of the human spirit.

William Benton had this sirong inner con-
viction and sought truth unafraid. We are
grateful for that today.

Another strong inner conviction that great
living is built upon is that it i the duty
of the strong to secure justice for the weak.
The inalienable rights of man enunciated at
our nation’s birth are not reserved for the
favored few; they belong to all mankind. No




July 13, 1973

one can accept as right Injustice to the weak
who either by circumstances of birth and
living conditions, or by unjust laws, are de-
nied the right to live in dignity. The God
who implanted the desire for justice in the
human heart demands it of all men and of
all nations.

William Benton had this inner conviction
and was a staunch defender of justice, We
are grateful for that today.

Then too, there is the inner conviction
that mercy is the fruit of love. Love without
mercy is a fraud and a religion which does
not promote mercy i1s a caricature.

God gives to us the spirit of reconciliation,
Malice and all uncharitableness are can-
cerous sores of the soul. Empathy, compas-
slon, and forgiveness are the signs of love
and are the gifts of God. These alone can
heal broken relationships. These alone are
the cure for the estrangements which sepa-
rate families, friends, neighbors, communi-
ties, and nations.

William Benton had a deep inner convic-
tion about the God of Mercy and we are
grateful for that today.

Finally, there is an inner conviction, when
we are at our best, that love is immortal
and life is eternal. St. Paul spoke without
hesitancy of this. He was persuaded that
neither life nor death nor anything else could
separate us from the love of God. Our own
life of the spirit informs us that our ultimate
destiny is not death, but life—life in growth
in love, knowledge, and peace.

Williamn Benton was thus persuaded, and
we are grateful for that today.

S0 death came to William Benton in kind
civility and he was ready for it, for he knew
*that the horses heads were toward eternity”.

XXVIX

Because I could not stop for Death,
He kindly stopped for me;

The carriage held but just ourselves
And Immortallty.

We slowly drove, he knew no haste,
And I had put away

My labor, and my leisure too,

For his civility.

We passed the school where children played

At wrestling in a ring;
We passed the fields of gazing grain,

‘We passed the setting sun.
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We paused before a house that seemed
A swelling of the ground;

The roof was scarcely visible,

The cornice but a mound.

Since then 'tis centuries; but each
Feels shorter than the day

I first surmised the horses' heads
Were toward eternity.

AMERICAN DEATHS SINCE THE
CEASE-FIRE

Mr. CRANSTON. Mr. President, ac-
counts of the continuous American bomb-
ing of Indochina are in the newspapers
every day. Everyone knows that these
bombs kill citizens of those countries. But
I wonder how many people know that
since the so-called cease-fire of Jan-
uary 27, 1973, a total of 23 Americans
have been killed in Indochina.

Mr. President, I ask unanimous con-
sent that my correspondence with the
Department of Defense, together with a
list of these 23 men, be printed in the
RECORD.

There being no objection, the corre-
spondence and list were ordered to be
printed in the Recorp, as follows:

June 7, 1973.

Lt. Gen, LEo E. BENADE,

Deputy Assistant Secretary of Defense for
Manpower, Department of Defense, The
Pentagon, Washington, D.C.

Dear GENERAL BEwADE: I am writing to
enguire about the casualty figures for the war
in Vietnam that you released to Semnator
Robert Byrd on June 4. According to your
report there were 45958 combat-related
deaths and 10,303 noncombat deaths.

But according to mnews dispatches from
Baigon on March 29, the date on which the
last soldier left South Vietnam, the figure
was 45,943 combat deaths and 10,298 noncom=
bat deaths.

If these figures are correct, 20 men have
died since the U.S. withdrawal—15 from
combat causes and b from noncombat causes.

To the best of my knowledge, reports of
these deaths have not been publicized. Do
the figures represent a discrepancy in ac-
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counting methods, or have 20 men really
died in Southeast Asia in the last two
months? If there have been 20 deaths, where
did they occur, and under what circum-
stances?

Your attention to these questions will be
much appreciated. Thank you for your con-
sideration.

Sincerely,
ALAN CRANSTON,

ASSISTANT SECRETARY OF DEFENSE,
Washington, D.C., June 28, 1973.
Hon. ALAN CRANSTON,
U.S. Senate,
Washington, D.C.

DEAR SENATOR CrANSTON: This is In re-
sponse to your letter of June 7, 1973, regard-
ing U.S. military casualties in connection
with the conflict in Vietnam, since the cease-
fire.

The casualty figures cited by the United
Press International (UPI) on March 29, 1973
were incorrect. The casualty data provided
Senator Byrd for the pericd January 1, 1961
through March 31, 1973 were correctly shown
as 45958 hostile and 10,303 nonhostile
deaths.

At the time of the ceasefire in Vietnam,
the casualty figures were 45941 hostile and
10,303 nonhostile deaths. Since the cease-
fire January 27, 1973, through June 16, 1973,
there have been 16 hostile deaths and 7 non-
hostile deaths. Enclosed is a listing of these
deaths giving the name, date, place of oc-
currence and circumstances of death.

It should be noted that the Military De-
partments in reviewing the case files of those
personnel still unaccounted for in South-
east Asia have reclassified previously re-
ported casualties which resulted, through
June 16, 1973, in a net increase of 100 hostile
deaths and 1 nonhostile death. These un-
accounted for personnel were previously
carried as “Missing in Action, Missing Non-
hostile and Captured.”

Therefore, the total casualties as of June
16, 1973 are 46,057 hostile and 10,311 non-
hostile deaths.

I trust this Iinformation will
clarify the casualty data for you.

Sincerely,
J. M. PrLATT,
Acting Deputy Assistant Secretary of
Defense

help to

Name and cause

Country

Week
reported

Date of
casualty

Army:

i FScmggms, James L. (helicopter loss)
ir Force
Bernhardt, Robert E. (Fixed wi
Blaudenburs, Dale (Fixed wing logs)...........
Matelnv Jose 'Eh A. (Fixed wing loss)___
Bollinger, Arthur R. (Fixed wing loss).
Cressman, Peter R. (Fixed wing loss)
Spitz, George R. (Fixed wing
altnn. Todd M. (fixed wing loss)
Primm, Severo ). 111 (fixed wing loss).__.
Gambino, Joseph J1. (fined wing loss). _
Costello, Jeremiah F, (Fixed wing loss).
Gray, Richard T. éh:ed wing loss). _

i)
Dl Pozn, Anthony 3 el opier I0ss) . i e e aa ;\fp%l

S¥H_-_--_-_......-_..................- Jan. 29,1973

Feb. 3,1973
Mar. 24,1973

Feb. 17,1973
Feb. 24,1973

3
Feb. 24,1973
b. 24, 197

Feb. 23,1973

Feb.

= Apr.
May 251973
June 5,1973

Meador, Francis |gl!elhmpler l0ss).
Rovito, Gilbert A. (Helicopter loss).

June 14,1973
June 14,1973

- June 14,1973

MecLeod, David V., Jr. (Helicopter loss')
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Paulns Frank W. (Drug:

s)...
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SUPPORT OF PERCY LEGISLATIVE
PACKAGE ON FEDERAL CRIMINAL
JUSTICE SYSTEM

Mr. MOSS. Mr. President, as a former
city judge for 10 years and a county at-
torney for 8, I know that we badly need
improvements in the treatment of people
who come within the control of the crimi-
nal authorities, and I have strong con-
victions as to the form these improve-
ments should take. In addition, I have
for years advocated reorganization of ad-
ministrative agencies of Government in
the field of natural resources, Frag-
mented authority and gaps make it im-
possible for administrators to deal deci-
sively and comprehensively with the real
problems of water, land, energy, and en-
vironment. The same is true for the
broad problems of crime control and
rehabilitation.

Our Constitution, laws, and courts pro-
vide protections for those falsely accused
of crimes which is unmatched by any
other society past or present. But it is
important in our society that we also be
concerned about persons who are proven
guilty, Our tolerance for others’ weak-
nesses, willingness to forgive failures, and
our unigue American sense of justice
demand this. And in recent years I think
we have all learned that self-interest
makes the same demand. Convicted per-
sons must be given treatment so they
will not offend again.

Roughly 80 percent of crimes in this
country are committed by recidivists.
This is an appalling figure, but it is one
that has increased over the years. To
reverse that trend requires major re-
vision of structures and programs which
operate after conviction. The Federal
Government must take the lead in this
area. The substantive laws which govern
prisoner and parolee treatment in the
Federal correctional system must be a
model of justice, humanity, and efficacy.
The structures must give administrators
both the responsibility and the tools to
make “treatment” a reality. In both or-
ganizations and substance we have a
long way to go.

Senator Percy has worked hard to
make himself an expert on the admin-
istrative aspects of the correctional sys-
tem. The legislative package he intro-
duced yesterday, bills S. 2160, 2161,
2162, 2163, and 2164, addresses key
shortcomings in substantive laws as well.
I have been impressed by his grasp of
key issues in criminal law since reading
his article, “An Overhaul of the Federal
Parole System,” which appeared in “Case
and Comment” early this year.

This legislative package is simple,
straightforward—and long overdue.
While the five bills do not advance solu-
tions for every problem in the admin-
istration of criminal justice, they deserve
our immediate attention.

I am proud to join the senior Senator
from Illinois as a cosponsor of his bills
to reorganize and reform the Federal
criminal justice system.

IMMEDIATE ACTION NEEDED TO
ALLEVIATE BANGLADESH FOOD
SHORTAGE

Mr. HUMPHREY. Mr. President, I
have requested the Council on Interna-
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tional Economic Policy—CIEP—to give

immediate consideration to a plan that

would help alleviate the food storage in

Bangladesh.

On June 20, I joined with several other
Senators in suggesting that the Presi-
dent request the diversion of 200,000 tons
of wheat from U.S. shipments to the So-
viet Union, or other available U.S. ship-
ments of grain en route to foreign buyers,
for the alleviation of the food crisis ex-
pected to hit Bangladesh this fall.

In a letter dated July 12, I have asked
Peter Flanagan, Assistant to the Presi-
dent and Executive Director of CIEP,
whether any action has been taken on
our suggestion.

As I pointed out in my letter to Mr.
Flanagan, there is precedent for food
diversion in times of crisis, and the ad-
ministrative requirements can surely be
handled with necessary speed.

The timing for such a diversion is ad-
vantageous because the Soviet shipments
are being dramatically reduced in Au-
gust, partly in response to Soviet rail
needs for their own internal wheat har-
vest.

On March 31, the United States signed
an agreement committing itself to the
delivery of 500,000 tons of grain to
Bangladesh.

It is expected that 280,000 tons of this
allocation will reach the beleaguered
country in September.

However, the people of Bangladesh will
require every bit of the 280,000 tons that
we have donated, and more as well from
other sources if they are to move through
the October food grain shortfall period
without starvation.

-If we do not formulate the immediate
Soviet diversion by a new allocation of
200,000 tons, I pointed out, then we will
be watcling as the late September-Oc-
tober crisis materializes, and we, the
United States, will be unable to get food
through in time.

Mr. President, even in times of domes-
tic shortage, we must not forget our re-
sponsibilities to the less developed coun-
tries which have come to depend on the
United States and others for assistance
in times of crisis. For many people, our
food commitments mean the difference
between subsistence nourishment or
mass starvation.

Moreover, the Soviet Union has re-
sponsibilities too, to the people of Bang-
ladesh, as a recent New York Times edi-
torial suggests. They should be agree-
able to the diversion.

I have asked for a prompt response
from the administration concerning their
plans, and I again urge the adoption of
the diversion plan.

I ask unanimous consent that the text
o’ my letter and the New York Times
editorial be printed in the REcoRD.

There being no objection, the letter
and editorial were ordered to be printed
in the REcoRrp, as follows:

U.S. BENATE,
Washington, D.C., July 12, 1873,

Mr. PETER FLANAGAN,

Assistant to the President and Executive Di-
rector, Council on International Eco-
nomic Policy, Executive Office Building,
Washington, D.C.

DeAr Mr, FLANAGAN: On June 20 I joined
Senator Saxbe and several other of my col-
leagues in a letter to the President calling
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for immediate attention to the food crisis
in Bangladesh. The most reasonable solu-
tion to the current food shortages was sug-
gested to be the diversion of 200,000 tons of
grain from the Russian grain agreement
with the concurrence of the Soviet govern-
ment. Because of my deep personal interest
in this situation, I would appreciate follow-
ing up our previous letter of concern by
asking the present status of our suggestion.

1. Have we asked the Soviet Union to divert
the 200,000 tons of wheat from our ship-
ments to them for the alleviation of the
food shortages in Bangladesh?

2. If not, does our government intend to
do s0? When?

3. If it is not the intention to make such
a request, or, if for some reason the request
is refused, will the United States govern-
ment take steps to provide 200,000 tons of
grain within the next three weeks to Bang-
ladesh by other means, the period suggested
to remain before food shortages become ex-
tremely severe?

I am aware of the recent allocation of
280,0r0 tons of wheat that will arrive in
Bangladesh during September. In this re-
gard, the commitment of 31 March for the
U.S. delivery of 500,000 tons is partially
fulfilled.

There are reasons for facilitating the im-
mediate diversion of Soviet wheat to Bangla-
desh without requiring that the government
of Bangladesh repay the Soviet from the
280,000 tons that we have donated for Sep-
tember arrival.

1. The Soviet shipments are being drama-
tically reduced in August, in part in response
to Soviet rail needs for their own internal
wheat harvest. As a result, the only oppor-
tunity to divert Soviet wheat is right now.

2. The people of Bangladesh will require
every hit of the 280,000 tons that we have
donated, and more as well from other sources
if they are to move through the October food-
grain shortfall time period without starva-
tion.

If we don't formulate the immediate So-
viet diversion by a new allocation of 200,000
tons, then we will be watching as the late
September-October crisis materializes—we,
the United States, will be unable to get food
through in time, and the diversion of Soviet
grain shipments will no longer be available
to provide substantial amounts of grain
within a very short time period—3 to 4 weeks,
' There are presently 12 ships loading in the
gulf port, 6 more ships to arrive in July
and only 3 to be loaded in August.

This will end the present schedules for
wheat shipments to the Soviet Union.

The allocation that is required now can be
actualized not immediately, but at some
later date, convenient to both the Soviets
and ourselves. In this respect, it is no more
than a statement that sometime in the next
months—year—the United States will be
granting 200,000 tons foodgrain to Bangla-
desh.

Our commitment of 31 March was to de-
liver 500,000 tons of wheat to Bangladesh to
meet their unusual survival needs before the
November rice harvest.

With the immediate diversion of 200,000
tons of Soviet wheat to Bangladesh, we will
meet the need for the early August foodgrain
shortfall and will have successfully fulfilled
that commitment.

There is precedent for food diversion in
time of crisis and the administrative re-
quirements can surely be handled with nec-
essary speed.

Because of the immediacy of this prob-
lem, I would appreciate a reply to these
questions by tomorrow. This is to allow
time to explore the possibility of Congres-
sional action if emergency relief is not cur-
rently planned.

Even in times of domestic shortage, we
must not forget our responsibilities to the
less developed countries which have come
to depend on the United States for assist-
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ance in times of crisis. For many of these
people our food commitments mean the
difference between subsistence nourishment
or mass starvation. I, therefore, ask your
prompt attention to these issues.
Sincerely,
HueerT H. HUMPHREY.

[From the New York Times, July 12, 1973]
HELP FOR BANGLADESH

An appeal from Dacca to the Soviet Union
to divert some of the wheat it is buying from
the United States to help avert a severe
food shortage in Bangladesh suggests a fruit-
ful new area for constructive Soviet-Ameri-
can cooperation.

Bengali sources say they have pledged
to reimburse the Soviets next year with
“surplus” wheat they expect to get from the
United States under the Food for Peace pro-
gram. This arrangement would enable the
United States, currently short of gift wheat
because of its large sales to the Soviets earlier
this year, to continue its generous food ship-
ments to Bangladesh at a time when they
are most desperately needed. It should cause
the Soviets no inconvenience since they are
reported to be now receiving more wheat
than their ports can efficiently absorb.

Few Americans would object to reimburs-
ing the Russians next year from an expected
bumper crop if an emergency loan of stocks
from this year's SBoviet purchases can help
avert starvation in a hungry land. But the
image of Soviet-American cooperation in a
humanitarian cause would be more real if
Moscow would volunteer to share the cost of
any diverted wheat. The Eremlin, after all,
had a good deal more to do with the creation
of the Bengali nation than did the United
Btates. It is time the Soviets assumed a more
equal share of the burden of helping to keep
the Bengalis alive.

BASIC EDUCATIONAL OFPPORTU-
NITY GRANT PROGRAM

Mr. MONDALE. Mr. President, as you
know, one of the most encouraging ele-
ments in the Education Amendments of
1972 was the creation of the basic edu-
cational opportunity grants program.
This new student aid program-—com-
monly called the Pell grant program—
represents a major and long overdue im-
provement in our national commitment
to student aid. If fully funded in this
year's HEW appropriations bill, as I hope
it will be, this program could go a long
way toward reducing financial barriers
that currently keep hundreds of thou-
sands of talented and scholastically able
students from econtinuing their educa-
tion after high school.

FAMILY CONTRIBUTION SCHEDULE

Perhaps the keystone in this program
is the family contribution schedule. This
schedule, which is to be determined by
the Office of Education, is intended to
indicate how much financial help fam-
ilies of different incomes and different
sizes could reasonably be expected to
contribute to the costs of higher educa-
tion which confront their children. The
law authorizes that this expected family
contribution be subtracted from $1,400
to determine the amount of financial aid
the student is entitled to—provided this
amount does not exceed one-half the
cost of attending college.

EDUCATION BUBCOMMITTEE HEARINGS

In order to assure that the family con-
tribution schedule presented by the Office
of Education was fair and equitable, the
Education Subcommittee, under the able
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leadership of Senator PeLy, held hear-
ings on this subject in March. At these
hearings, it became clear to a number
of us that OE’s original contribution
schedule placed a particularly heavy
burden on the families of farmers and
small businessmen and families with
four dependents or more.
CORRESPONDENCE

As a result of these hearings, Senator
PerLL and I, along with 31 other Senators
sent a letter to Commissioner-designate
Ofttina on March 28, expressing our con-
cerns in these areas and recommending
that the proposed contribution schedule
be adjusted.

We received a reply on May 10 indicat-
ing that OE was modifying their sched-
ule by: First, establishing the concept of
“negative income” treatment of assets;
second, creating the opportunity for re-
computation of expected family contri-
butions in cases of changing financial cir-
cumstances; and third, establishing a
separate category of assets consisting of
high cost consumer durables.

On June 5, following my request, OE
provided us with specific examples of
what effects these provisions would have.
Finally, on June 28, I wrote to Mr. Ot-
tina, indicating that, in my judgment,
these changes would provide fairer treat-
ment to students from families with low
income and marginal assets, and urging
him to implement this program immedi-
ately so that grants would be available
this fall. At the same time, however, I
indicated my belief that these modifica-
tions did not resolve the problems faced
by many children from families of farm-
ers and small businessmen and suggest-
ed several proposals we might pursue
administratively or legislatively to in-
sure the necessary relief in time for the
second year of the program.

Mr. President, in order that the com-
plete record of this effort can be avail-
able to the public and to my colleagues,
I ask unanimous consent that the cor-
respondence I have referred to be print-
ed in the Recorp at the close of my re-
marks along with the statement of Mr.
Ottina at the Education Subcommittee
hearings and a copy of the very useful
testimony offered at the same hearing
by Mr. Richard Hawk, the executive
director of the Higher Education Co-
ordinating Commission in my own State
of Minnesota.

There being no objection, the material
was ordered to be printed in the Recorb,
as follows:

STATEMENT BY JOoHN OtrTina, U.S. Com-

MISSIONER OF EDUCATION-DESIGNATE

Mr. Chairman and Members of the Com-
mittee: It is a pleasure to be here before
you this morning. I am deeply honored to
have been nominated by President Nixon for
the Office of Commissioner of Education.

Attached to my statement is a resume and
& blographical sketch. In my statement I
will briefly highlight those aspects of my
background which seem particularly rele-
vant to this Committeee's consideration of
my qualifications.

Upon completion of my baccalaureate de-
gree In 1953 I entered the teaching profes-
sion as an instructor of mathematics for
two years in an urban high school in Los
Angeles, where I also served as a counselor
for a total of 300-500 students. During this
period I earned a Master's Degree from
U.CLA. in educational psychology, spe-
cializing in testing and measurement.
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For the following two years I taught alge-
bra, geometry, and trigonometry in an eve-
ning adult education program while working
as A mathematical analyst with the Lockheed
Corporation.

In February of 1958 I joined the System
Development Corporation in Santa Monica,
California where I ultimately became vice-
president. In my 11 years with this company
I worked in a different dimension of educa-
tional activity from that of my classroom ex-
periences, Specifically, this activity included
training, development of training systems,
and computer learning.

During my tenure with the System Devel-
opment Corporation, I continued to pursue
my formal education at the University of
BSouthern California, where I specialized in
experimental research and design. I received
a Ph. D. in educational psychology in 1964.

In view of my career long involvement
with education, I eagerly accepted Dr. Mar-
land’s invitation to come to the Office of
Education as Deputy Commissioner for De-
velopment in December 1970. I moved over
to the post of Deputy Commissioner for
Planning, Evaluation, and Management a
few months later and served in that capacity
until being named Acting Commissioner in
November 1972.

The experience I've gained with the Office
of Education has had a profound influence
on my conception of the Commissionership
and my ability to execute the duties of the
Job effectively.

The fact that my experience before and
during my affiliation with the Office of Edu-
cation has required substantial administra-
tive and managerial elements will be of
prime importance to my serving effectively
as Commissioner. The Commissioner is the
statutory administrator of OE programs and
the person primarily responsible for the law-
ful and effective operation of such programs.
My experience as Acting Commissioner and
as the Deputy Commissioner in charge of
the management, planning, and evaluation
functions of the Office of Education should
prove valuable in carrying out the duties of
the Commissioner.

I do not imply any demeaning of the
policy formulation role of the Commissioner.
The Commissioner should continue to have
a strong influence in the formulation of
Federal education policy. However, policy
making is a team effort, requiring the input
of many persons in the legislative and execu-
tive branches. Insuring that the chosen
policy is translated into an effective opera-
tional program procedure falls primarily to
the Commissioner.

I would expect as Commissioner to be a
public spokesman on education topies. While
Dr. Marland, the very capable Assistant Sec-
retary for Education, is the principal Federal
spokesman for education, I would intend to
be active in this area as well. To illustrate
the interaction between the Commissioner
and the Assistant Secretary I suggest en-
visioning a continuum with Administrative
Responsibilities at one pole and Public
Spokesman at the other. For the Commis-
sioner, a line between the poles would show
decreasing activity as it moved from the
“administrative” pole to the *spokesman”
pole, the line for the Assistant BSecretary
would reflect increasing responsibility as the
line proceeds toward the "spokesman” pole.

I believe more emphasis on the adminis-
trative role of the Commissioner, relative to
the duties of public spokesman for educa-
tion, is desirable. It is my feeling that the
press of the latter responsibilities has often
robbed the previous commissioners of time
needed to attend to administrative matters.
At other times the reverse has been true.
Public exposure has been curtailed because
of internal pressure. I submit that one man
has been trying to do two jobs and that the
working relationship I have outlined be-
tween the Commissioner and Assistant Sec-
retary will permit both jobs to be handled
more efficiently.
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Another factor will be working in favor
of this relationship between Commissioner
and Assistant Secretary. Dr. Marland and I
have worked well together and share the
highest personal and professional regard for
each other. In addition, we both have a clear
understanding of the statutory responsibili-
ties vested in each office. We understand that
the statutory relationship between Assistant
Secretary and Commissioner does not alto-
gether fall into the mold of the traditional
organizational relationship of line authority.
I anticipate no significant problems in ad-
Justing to this situation.

I would like to turn to the future of the
Office of Education. As you are aware, Pres-
ident Nixon recently submitted the Better
Schools Act of 1973 to the Congress for your
consideration. This legislation, which author-
izes a program of education revenue sharing
through grant consolidation, is & major ele-
ment in the Administration’s legislative pro-
gram for education. Since we will be testify-
ing on this proposal before the Senate Sub-
committee on Education in the near future,
I will confine my remarks to the generfal con-
cepts which I hope will be applied to the
Agency as soon as possible.

If the Better Schools Act is enacted, sig-
nificant numbers of trained and experienced
professional educators, now confined to push-
ing paper in the agency, would be released to
provide technical assistance services to the
States so that the States themselves can
more effectively implement decisions of their
own making. In my view, this is the most
effective way to provide the Federal education
assistance now authorized under the pro-
grams encompassed by the Better Schools
Act.

Of course, the States would not have un-
limited discretion with the expenditure of
Federal funds. The Better Schools Act care-
fully assures a continued level of Federal
effort in the education of the disadvantaged.
Other broad national priorities are assured
a minimum acceptable commitment from
Federal funds. The Office of Education in the
post-education revenue sharing era would be
able to better facilitate and encourage local
and State self-determination while main-
taining a position of leadership in promoting
and preserving the priorities in Federal edu-
cation policy.

In conclusion, let me say that if I am con-
firmed I would look forward to working with
you in the coming months to shape Federal
education policy. If the past is truly prologue,
I do not expect that harmony will always
prevail in this task, but I am confident that
goodwill and genuine concern for the educa-
tlon of young people and adults in this
Nation will always be our foremost consid-
eration.

STATEMENT BY RIcHARD C. HAwWK, EXECUTIVE
DmecTOoR, MINNESOTA HIGHER EDUCATION
COORDINATING COMMISSION
(Prepared for the U.S. Senate Education

Subcommittee, Feb. 22, 1973)

Mr. Chairman, members of the Committee,
thank you for this opportunity to comment
on proposed regulations for the Basic Educa-
tional Opportunity Grant Program, which
potentially can make post-secondary educa-
tion avallable to many students previously
excluded from education beyond high school.

Making post-secondary education realisti-
cally accessible to all citizens, regardless of
family economic status, is an important na-
tional goal and a serious problem worthy of
your continuing attention. The Basic Oppor-
tunity Grants Program can be a significant
means to achieve this goal, if implemented
properly. The Congress and the Education
Subcommittee are to be commended for es-
tablishing such a well formulated program.
Those of us who are striving to Improve ac-
cess to post-secondary education in Minne-
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sota have been especially gratified by the per-
sistent interest and effort of our own distin-
guished senator, Walter F. Mondale.

While some provisions of the proposed
BEOG regulations are commendable, other
provisions are so deficlent as to impair the
potential effectiveness of the program. Im-
plementation of the program under the pro-
posed regulations would effectively preclude
grants to a significant portion of the most
needy students in Minnesota and many other
states—those whose families derive their in-
come from farming or operation of small
business establishments.

The BEOG Program is appropriately di-
rected to the students who are least able to
afford post-secondary education, because as
we have found in Minnesota, it is the stu-
dents from low income families to whom
post-secondary education is least accessible.

Indeed, a major thrust of the efforts of the
Minnesota Higher Education Coordinating
Commission this year has been concerned
with mechanisms to improve access to post-
secondary education for low-income and dis-
advantaged students. The BEOG Program,
based on an entitlement principle, can com-
plement our efforts by providing a base upon
which state efforts can build.

It is as an entitlement determination sys-
tem that I have reviewed the proposed guide-
lines, and it is in this context that my com-
ments are made. I note this context because
when balanced against the existing proce-
dures used to determine family ability to pay,
the proposed procedures suffer from serious
problems. Social security payments and state
income tax payments, for example, vary di-
rectly with family income level (and coming
from Minnesota with a rather hefty state
income tax, I should note that income tax
varies considerably by state also). This varia-
tion is not reflected in the stable allowance
which, I assume, is included in the Family
Size Offset. Similarly, a family's disposable
income is directly affected by the amount of
property tax it is required to pay. Although
I presume that a housing allowance included
in the Family Size Offset includes a stand-
ard property tax allowance, it is quite clear
that the property tax paid (either directly
or indirectly through rent payments) will
vary from the standard allowance and will
as a consequence, affect the individual fam-
ily’s disposable income and ability to pay ina
manner not reflected in the procedure pro-
posed in the guidelines.

I do not, however, consider these problems
significant given the entitlement purpose in-
corporated in the BEOG Program. Given the
entitlement concept, the system used to de-
termine eligibility should be sufficiently sim-
ple and straight-forward for students to esti-
mate the approximate size of the grant for
which they might qualify. The proposed pro-
cedure would accomplish this.

The proposed guidelines make another im-
portant contribution by establishing stand-
ards and definitions that have been prob-
lematic in student ald for many years. I refer
here to the definition of procedures for In-
dependent Student, for determining what
year of income information to use, for iden-
tifying what should be counted as unusual
expenses, and for defining what should be
included as an asset, For years, these con-
cepts have been debated and various pro-
cedures and definitions have been used by
financial -aid administrators. By establishing
standard procedures, the guldelines will fa-
cilitate greater horizontal equity among stu-
dents by treating similar students in a simi-
lar manner.

There are, however, four problems in the
proposed guidelines which need attention.
First, there appears to be no appeal proce-
dure for those students whose family or
financial situation changes dramatically be-
tween the base year (1972 for applicants for
the 1973-74 year) and the year in which the
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student will be enrolled. Although the ma-
jority of students are not affected, the stu-
dent whose family experiences a sudden loss
of income (through the death of a father,
loss of the father's job, or some other un-
predictable event), could be excluded from
eligibility to the BEOG Program and, as a
consequence, could be deprived of post-sec-
ondary education. The system should pro-
vide a procedure to meet needs of students
who experience sudden income losses.

Second, the proposed procedure for evalu-
ating family assets would effectively exclude
the majority of low income farm and small
business families. This is a particularly seri-
ous problem for a state such as Minnesota
where approximately 12 percent of our popu-
lation is on the farm and roughly seven per-
cent of the families are small business own-
ers. Table I indicates that the median ad-
Justed gross income for farmers in Minne-
sota is approximately $3500 per year. This
would clearly identify students from these
families as a target for the BEOG Program
because of the very limited disposable in-
come of these families and their relative and
absolute inability to bear the post secondary
educational expenses of their children, We
know also that farmers require significant
investment In ecapital—both land and equip-
ment—to earn an income. The typical farmer
needs net capital assets (as opposed to liquid
assets) in excess of $34,000 merely to earn a
living. Yet, under the proposed guidelines,
any family with net assets (regardless of
their purpose or nature) in excess of $34,000
is automatically excluded from the BEOG
Program. Thus, the effect of these guidelines
would be to exclude from the BEOG Program
the majority of farm familles and a high
proportion of small business families who
would otherwise qualify because of their low
incomes and their inability to pay for the
post-secondary expenses of their children.
More than 8,000 students from farm families
are graduated from Minnesota high schools
annually.

Third, the proposed guidelines suggest an
ability to contribute from both income and
assets that is not realistic when compared
to the assessments made by the American
College Testing Program and the College
Scholarship Service. Table IT contains a com-
parison of the contribution expected from
parents with income of #7500 and assets of
$15,000 under the system proposed in the
guidelines and the ACT and CSS need anal-
ysis systems. It can be observed that for all
family sizes the contribution expected by the
procedure outlined in the guidelines, from
both income and assets, is considerably in
excess of that expected by the two other
systems. This suggests that the use of the
proposed system will not provide the neces-
sary assistance for the target population to
pursue post-secondary education because of
an unrealistic expectation of what the family
can provide. The danger of this procedure
is that it will undermine the significant po-
tential of the BEOG Program by promising
more than it will deliver.

My final point is also exemplified in Table
II. As family size increases, the difference in
the contribution expected by the proposed
procedure increases when compared to the
ACT and CSS systems. This is undoubtedly
caused by inadequate Family Size Offsets in
the procedure outlined in the guidelines. In-
deed, this should not be surprising when
one considers that the proposed allowance
for the summer expenses of an Independent
Student are set at $700 and the proposed
allowance for the expenses of maintaining a
two-person family are set at only $2800 for
an entire year. It would appear that the
Family Size Offsets are considerably below
that which is required to maintain a family
and that, as family size increases, the Family
Size Offsets are increasingly inadequate. The
negative potential created by this procedure
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is emphasized by the fact that large families
tend to be concentrated among the lower
income segments of the population.

Before concluding, I should like to call
your attention to three additional potential
problems. Realizing the potential of this pro-
gram depends on a successful beginning. I
would hope, therefore, that the BEOG Pro-
gram will be implemented by the middle of
April at the latest. By this time, institutions
have made their awards and are in the
process of notifying students. If the program
is implemented much later, both students
and institutions are likely to be confused by
the process.

Second, since the program is based on an
entitlement concept, adequate funding is
crucial. We cannot afford to raise false hopes.
When low income students learn that they
are entitled to a grant because they meet the
criteria (presumably realistic criteria), the
funds necessary to meet students' expecta-
tions must be availlable. Their confidence
in this society's ability to deliver on promises
is at stake; their confidence in governmental
processes hangs in the balance. That is not,
I would submit, an insignificant challenge.

Finally, I would appeal to you to provide
funding for other student aid programs. The
BEOG is appropriately targeted to those stu-
dents most in need. But, college costs are in-
creasing faster than family incomes, and
meeting the rising costs is increasingly diffi-
cult for students from middle-income fam-
flles. It is of interest that a survey of a
sample of Minnesota banks revealed that 58
percent do not plan an increase in student
loans and 62 percent do not plan to make
loans in excess of the subsidized proportion
available under the new FISL regulations.
Proposed guidelines for the BEOG Program
must be reviewed and funding for other
student ald programs must be considered in
the context of rising costs and inadequate
aid for both low and middle income students.

Summarizing, Mr. Chairman, I would pro-
pose the following recommendations:

(1) An appeal procedure should be incor-
porated into the proposed BEOG process to
accommodate sudden financial changes for
individual students.

(2) The evaluation of family assets should
be modified to prevent the systematic exclu-
sion of low income farmers and small busi-
ness owners from the BEOG Program.

(3) The Family Size Offsets should be ad-
Justed upward to more realistically represent
the living expenses of larger families and
to provide a more accurate assessment of
parents’ ability to pay regardless of the fam-
ily size.

In addition, I would urge this committee
to encourage a timely implementation of the
BEOG Program, to seek adequate funding of
the program and to strive for adequate fund-
ing for the other Federal student aid pro-
grams.

Thank you, Mr. Chairman, for the oppor-
tunity to meet with you. I hope my com-
ments will be helpful in your deliberations.

TABLE I.—DISTRIBUTION OF MINNESOTA FARMS BY
AMOUNT OF SALES AND NET INCOME, 1970

Net

Number  Percent income

6 §1,059
8 2,049
9 3,492
5
1.6
6.6

9.
A
8.
4.

Total ___ ... ......c 110,747

Note: Medians: Sales $9,950; net income 33,473, Farm popu-
lation equal 455,000 or 11.9 percent of total population,
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TABLE 11.—COMPARISON OF EXPECTED FAMILY CONTRI-
BUTION FROM INCOME AND NET WORTH DERIVED FROM
FEDERAL, CSS AND ACT COMPUTATION PROCEDURES

Aant ahild

Computation procedure 5

Expected family contribu-
tion from income:
$208
(30)
CF-.. (100)
Expected fa
tion from net worth:
ederal .. 3715
165
0

. 162
CT!. 0
Expected family contribu-
tion composite:
583 375
405 135 29
ACT_... 70 (100) (340)

i Excludes net assets in excess of $15,000 for retirement
allowance.

Note: Case data: 2 parents, 1 parent employed; father age
43, Adjusted gross family income equal $7,500; Net worth equal
$15,000. Only adjustment to family income is the amount of
Federal income tax liability.

SUPPLEMENT TO THE STATEMENT BY RICHARD
Hawk, Executive DIRecToR, MINNESOTA
Hicaer EDUCATION COORDINATING CoM-
MISSION

(Prepared for the U.S. Senate Education Sub-
committee, Feb. 22, 1973)

My testimony recommends three modifica-
tions to the proposed BEOG guidelines:

(1) An appeal procedure should be incor-
porated into the proposed BEOG program to
accommodate sudden financial changes for
individual students.

(2) The evaluation of family assets should
be modified to prevent the systematic exclu~
sion of low income farmers and small busi-
ness owners from the BEOG Program.

(3) The Family Size Offsets should be ad-
justed upward to more realistically represent
the living expenses of larger families to pro-
vide a more accurate assessment of parents’
ability to pay regardless of the family size.

Since the U.S. Office of Education is de-
veloping an appeal procedure for the BEOG
Program, this statement will describe spe-
cific procedures for accomplishing the latter
two recommendations.

Procedures proposed by the U.S. Office of
Education for deriving a composite estimate
of a family's ability to contribute toward
education costs treat income and net assets
independently. Exclusive consideration of
these two elements of a family's financial
strength may, and often does, result in gross
inequities in the computation of Expected
Family Contributions. The financial strength
of families varies by (1) the level of dis-
posable income, (2) the amount and nature
of net assets, and (3) family size. A change
in any of these factors significantly affects a
family's ability to meet basic maintenance
and other costs.

A need assessment procedure, even in a
simplistic form, should include and consider
these related factors simultaneously. Com-
putation procedures based on these principles
have been validated by economists and dem-
onstrate that when net assets are considered
together with income level, the distribution
of families by order of financial strength var-
ies considerably from the distributions ob-
talned when income and net assets are con-
sidered exclusively.*

When current income is less than that re-

*Weisbrod, B. A. and Hanson, W. G., “An
Income—Net Worth Approach to Measuring
Economic Welfare." The American Economic
Review. December, 1968, pp. 1315-1329
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quired to provide for basic maintenance of
the family, net asset resources would be
utilized and thereby reduced to enable the
family to meet day to day expenses, Conse-
quently, a family's ability to contribute
toward educational costs from its stock of net
assets should be diminished in direct pro-
portion to its income deficiency. Therefore,
when family income is below the level of
basic maintenance requirements, the nega-
tive expectation from income should be used
to reduce the positive expectation from net
asset resources. That proportion of net assets
resources required to supplement income to
provide for basic maintenance should not be
“taxed"” to obtain an index of the famlily's
ability to contribute toward educational
costs. The “tax” on discretionary income
must, therefore, take into consideration the
element of income deficiency (negative dis-
cretionary income) as well as the positive.
Each of the examples which follow illustrate
the principle of offsetting negative expecta-
tions from income with expectations from
net assets. The net effect of this procedure is
to consider the income and assets of the
family together and to minimize the extent
to which low income farmers with large capi-
tal assets would be systematically excluded
from the BEOG Program.

An additional adjustment to the treatment
of assets should be made to more adequately
reflect the potential drain on the Asset Re-
serve provided in the regulations. Both the
income and net assets of a family are meas-
ures of its financial strength. Both the flow
and the stock of economic goods can sup-
port current consumption. Assessment of a
family’'s abllity to pay for education must
consider both of these resource elements.
Given a level of income and a stock of eco-
nomic goods, a family’'s ability to provide for
education expenses will vary with the num-
ber in the family unit requiring support.

The function of an asset reserve is to pro-
vide for basic maintenance of the family
unit in the event of unforeseen emergencies,
e.g., temporal unemployment, unusual medi-
cal expenses during prolonged iliness, losses
from catastrophes or in the case of death
of a member of the family, for burial ex-
penses,

Just as a proportion of family income,
varying by family size, must provide for cur-
rent maintenance expenses at a minimal
level, so must a proportion of net assets be
reserved to provide a financial resource for
emergencies. The need for such reserves is
directly related to the number of members
in the family. The larger the family, the
greater the potential for disaster as a con-
sequence of unusual events. Therefore, the
amount of the Asset Reserve should relate to
family size similarly to that proportion of
family Income required to provide for basic
maintenance for each member of the family
unit. On the average, to provide equitable
consideration for family size, it is fair and
reasonable that the Asset Reserve should
provide a financial resource approximating
two units of current income required to pro-
vide for basic maintenance as proposed in
Table I,

TABLE |.—PROPOSED NET ASSET RESERVE BY FAMILY SIZE

Family Size Reserve Differential

e
885848888488
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The other problem in the proposed regu-
lation relates to the unrealistic contribution
expected from family income, particularly
from the income of large families.

The Family Size Offsets are, as pointed out
in my testimony, quite small and the incre-
ments for additional family members ap-
pear to have little relation to the increment
in expenses that a family would actually
experience from adding another member of
the family.

Alternative FPamily Size Offsets are pro-
vided below in Table II. Even though they
are derived from a low standard of living
budget, the allowances for family living ex-
penses are considerably above those con-
tained in the proposed regulations, and they
provide Family Size Offsets that more real-
istically represent the expenses families
would encounter from an additional family
member,

TABLE 11.—A COMPARISON OF FAMILY SIZE OFFSETS FOR
THE FAMILY CONTRIBUTION SCHEDULE FOR THE BEOG
PROGRAM

Family size
offsets
contained
G ip_ the

Alternative
family size
tial ts Differential

88338838238

045,00 =~ ~1 57 £ L1 2 £

The Alternative Family Size Oflsets are
those used in the need analysis system of the
American College Testing Program. (For a
detalled explanction of the derivation of
these Offsets see the American College Test-
ing Program, 1972 Revisions In the ACT
Student Need Analysis Service, Iowa City,
Iowa, 1972, pp. 10-16.

It should be emphasized that these al-
ternative Family Size Offsets are not derived
from a budget that allows liberal living ex-
penses for the family. Rather, they are de-
rived from the consumption expenditures,
adjusted to December 1871, that the Bureau
of Labor Statistics identified as associated
with a low standard of living in the United
States. They represent an approximation of
the basic expenses required to maintain a
family at a living standard that is above the
poverty level but considerably below the liv-
ing standard experienced by a family living
at the median family income level. (By com-
parison, the consumption expenditures from
the BLS moderate budget would be approxi-
mately 59 percent higher and for the BLS
high standard of living budget they would be
105 percent higher.)

The three modifications proposed above are
responsive to the recommendations made
when I testified before your committee; their
adoption would provide for more equitable
treatment of students under the BEOG Pro-
gram. By considering assets and income to-
gether, applying the concept of negative dis-
cretionary income, low income farmers will
not automatically be excluded from the
BEOG Program. Similarly, the graduation of
the Asset Reserve by size of family would
provide more equitable assessment of the
contribution that can be provided from fam-
ily assets by recognizing that the potential
drain on assets and the ability of families to
pecumulate assets are both directly affected
by the size of the family. Finally, the Alterna-
tive Family Size Offsets indicated in Table
II would result in more realistic expectations
from family income when actual expendi-
tures required to maintain larger families
are glven proper consideration.

For your convenience and information, I

have attached a comparison, for selected
cases, of the expected contribution that
would be produced by the procedure outlined
in the regulations and by the procedures as
they would be modified by proposals outlined
in this statement. I should add that each of
the modifications I have proposed could be
easily accommodated in the procedure con-
tained in the regulations without changing
the data collection instrument or the calcu-
lation schedule.

ExpPECTED FAMILY CONTRIBUTION FOR DEPEND-
ENT STUDENTS, ACADEMIC YEAR 1973-T4

Wage earner, two dependent children, one
in college with $200 savings.
Taxable income, $7,700.
Net assets, $14,600.
Summary of caleulations—Proposed method
[In dollars]

Parent’s adjusted gross income in
1972

. Other parental income in 1972...

. Parent’s adjusted annual income

. Parent's Federal income tax pald

Effective family income in 1972__

Family size offset

Unusual exXpenses .-.c--w---

. Employment expense offset.

Total offsets against Income
(lines 6 plus T plus B)

. Discretionary income (line 5
minus line 9)

Multiply discretionary income by
applicable rate to obtain stand-
ard contribution. X .20

Determine net assets of parents..

. SBubtract asset reserve_____ P
. Avallable parental assets

Multiply available assets by 0.05-.

Parental contribution from as-
sets

. Add lines 11 plus 16 to obtain
standard contribution from in-
come and assets. 370 plus 205_.

. Multiply standard contribution

by multiple student rate to de-
termine expected family contri-
bution for each family member
in postsecondary education....

Effective income of student

Determine net assets of students

Multiply student’s net assets by

0.33 =

Students contribution from as-

sets

Total family contribution equals

sum of lines 18 plus 19 plus 22 642

Maximum BEOG eligibility, #1400 minus
$642 equals 3758,
Negative figures in parentheses.

Wage Earner, Two Dependent Children,

One in College with $200 Savings,

Taxable Income, $7,700.

Net Assets, $14,600.

(BEOG guidelines from Federal Register)
Summary of caleulations—Proposed method
[In dollars]

. Parent's adjusted gross income

19.
20.

22,
67
23.

7, 670
. Other parental income in 1972__ 30

. Parent’s adjusted annual income
Parent’'s Federal income tax paid

. Effective family income in 1972__

. Family size offset

. Unusual expenses

. Employment expense offset

. Total offsets against income (lines
84-74-8)

. Discretionary income
minus line 9)

(line

. Multiply discretionary income by
applicable rate to obtain stand-
ard contribution ( x0.20)
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12,
13.

14,
15,
16.

17.

18.

19,
20,
21,
22.

23.

July 13, 1973

14, 600
7

Determine net assets of parents.
Bubstract asset reserve

Available parental assets..
Multiply avallable assets by 0.05-
Parental contribution from as-

Add lines 11 plus 16 to obtain
standard contribution from in-
come and assets 572 365) .-

Multiply standard contribution by
multiple student rate to deter~
mine expected family contri-
bution for each family mem-
ber in postsecondary education
( % 1.00)

Effective Income of student

Determine net assets of students.

Multiply student’s net assets by
0.33

Students contribution from as-
sets

Total family contribution equals
sum of lines 18 plus 19 plus

7,100
0

365

Maximum BEOG Eligibility =$§1,400—944

Negative figures in parentheses.

CABE NO. 1

Farm family, three dependent children, one
in college with $200 savings.
Taxable income, $3,690.

Net assets, $34,900.

Summary of calculations—Proposed method

1L

2.
3.

4,
5
6.
7.
8.
9.
10.

13

[In dollars]
Parent's adjusted gross income in
1972
Other parental Income in 1972___
Parent's adjusted annual income

Parent's Pederal income tax paid

Effective family income in 1972_.

Family size offset.

Unusual expenses

Employment expense offset

Total offsets against income (lines
6-1+718)

Discretionary income (line & mi-
nus line 9)

Multiply discretionary income by
applicable rate to obtain stand-
ard contribution ( x0.20)

Determine net assets of parents..

. Subtract asset reserve
. Available parental assets

Multiply available assets by 0.05-
Parental contribution from as-
sets

. Add lines 11 plus 16 to obtain

standard contribution from in-
come and asse’s $1,145-$546____

. Multiply standard contribution by

19.
20,
21.
22.

23.

multiple student rate to deter-
mine expected family contribu-
tion for each family member in
postsecondary education( x#$1) .
Effective income of student
Determine net assets of students.
Mul
0.
Students contribution from as-

Total family contribution equals
sum of lines 18 plus 19 plus 22_

3, 660
1]

3, 690
0

3, 600
6, 420
0

0

6, 420
2, 730
546
34,900

12, 000
22,900

1,145

599

67

666

Maximum B.E.O.G. eligibility, $1,400 minus
$666 equals §$734.
Negative figures in parentheses.
Farm family, three dependent children,
one in college with $200 savings,
Taxable income, $3,690.
Net assets, $34,900.
(BEOG guidlines from Federal Register)
Summary of calculations—Proposed metihod

1.

2.
3.

[In dollars]
Parent's adjusted gross income
in
Other parental income in 1972___
Parent's adjusted annual income




July 13, 1973

. Parent's Federal income tax paid

0
3, 690
5, 050
o

Effective family income in 1972_.
Family size offset W
Unusual eXpenses. v -ceeeccnma-
Employment expens- offset
Total offsets against income
(Lines 6 -+ 7 - 8). 5,050
Discretionary income (line 5
minus line 9)

. Multiply discretionary income by
applicable rate to obtain stand-
ard contribution (0.20x0)

Determine net assets of parents__

. Bubstract asset reserve

. Available parental assets.__

. Multiply avallable assets by 0.05

. Parental contribution from assets

. Add lines 11 plus 16 to obtain
standard contribution from in-
come and assets

. Multiply standard contribution

by multiple student rate to de-
termine expected family contri-
bution for each family member
in postsecondary education
1,870
Effective income of student__ = 0
200

19.
20. Determine net assets of students
21, Multiply student's net assefs by

0.33
Students contribution from assets 67
Total family contribution equals

sum of lines 18 plus 19 plus 22 1,437

Maximum BEOG eligibility—=#1,400—81,-
437=0.

Negative figures in parentheses.

Gas station attendant, one child in col-
lege with $200 in savings.

Taxable income, $5,200.

Net assets, $8,400.

Summary of calculation—Proposed method
[In dollars]
Parent's adjusted gross income in

22.
23.

. Other parental income in 1972
Parent's adjusted annual income in

Parent's Federal income tax paid in

. Effective family income in 1972.... 4, 880

Family size offset
Unusual expenses

9. Total offsets against Income (lines
6+7+8)

. Discretionary income (line 5 minus

. Multiply discretionary income by
applicable rate to obtain standard
contribution (.20)

Determine net assets of parents_._

. Bubtract asset reserve

Available parental assets
Multiply available assets by 0.05.
Parental contribution from assets.
Add lines 11 plus 16 to obtain
standard contribution from in-
come and assets
Multiply standard contribution by
multiple student rate to deter-
mine expected family contribu-
tion for each family member in
postsecondary education (< 1.00) -
19. Effective income of student 0
20. Determine net assets of students._ 200
21. Multiply student’s net assets by
0.33.
Students contribution from assets._ 67
Total family contribution equals
sum of lines 18 plus 19 plus 22__. 253

Maximum B.E.O.G. Eligibility—=$1400—

$253=281,147.

Negative figures in parentheses.

186

22,
23,
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Gas Station Attendant, One Child in Col-
lege, with $200 in Savings.

Taxable Income, $5,200.

Net Assets, $8,400.

(BEOG gulidelines from Federal Register)
Summary of calculations—Proposed method
[In dollars]

1. Parent’s adjusted gross income in
1972

2. Other parental income in 1972____

3. Parent’s adjusted annual income

4. Parent's Federal income tax paid

5. Effective famlily income in 1972___

6. Family size offset

7. Unusual expenses

8. Employment Expense offset

9. Total offsets against income (lines
8+ 74 8)

10. Discretionary income (line 5 minus

11. Multiply discretionary income by
applicable rate to obtain stand-
ard contribution (x 0.20)
12, Determine net assets of parents_.._
13. Subtract asset reserve
14. Available parental assets._
15. Multiply available assets by .06___
16. Parental contribution from assets
17. Add lines 11 plus 16 to obtain
standard contribution from in-
come and assets
18, Multiply standard contribution by
multiple student rate to deter-
mine expected family contribu-
tion for each family member in
postsecondary education (x 1.00)
Effective income of student. 0
200

19,
20. Determine net assets of students
21, Multiply student's net assets by

33, e
Students contribution from assets 67
Total family contribution equals

sum of lines 18 plus 19 plus 22__ 418

Maximum BEOG Eligibility =$1,400 — $418
= 8972,

Negative Figures in Parentheses.

22,
23,

U.S. SENATE,
COMMITTEE ON LABOR
AND PUBLIC WELFARE,
Washington, D.C.,, March 28, 1973.

Hon. JoOHN OTTINA,

U.S. Commissioner of Education Designate,
Department of Health, Education, and
Welfare, Washington, D.C.

DeAr CommMmiIssioNER: We would like to
register our deep concern over the family
contribution schedule recently proposed by
the Office of Education for the Basic Educa-
tion Opportunity Grant Program.

During the Education Subcommittee hear-
ing at which you testified on this proposal,
it became apparent that your schedule would
require many familles to pay more of their
children’s college costs than the schedules
currently used by most colleges to determine
student aid.

There are two aspects of this proposal
which present particular problems: First,
the schedule would make it difficult, if not
impossible, for many children of farmers or
small businessmen to receive the scholarship
ald they need to attend college or post-
secondary vocational schools. As we know,
the family farmer or the small businessman
needs investments in buildings, land and
equipment just to eke out a living. Yet, these
proposals would deny aild to the children
of small businessmen in Rhode Island or
elsewhere in this country who have assets
of $35,000 or more, even if their income was
below the poverty line. And they would deny
scholarship aid to children of a farmer in
Minnesota whose income is $3500 a year or
less, if his farm is worth $35,000.

Secondly, this proposal would make it dif-
ficult for many children in large families—
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both poor and middle-income families—to
secure the assistance they need.

In both these areas your proposal would
provide substantially less assistance to young
people than they would receive under either
of the two current independent scholarship
services—the American College Testing and
the College Scholarship Service.

We are very proud of this legislation and
pleased that the Administration has asked
for full funding of it next year. We believe
there is no disagreement between those of
us in the Congress and those in the Execu-
tive Branch about the need to remove fi-
nancial barriers to post-secondary education
and we hope to continue working with the
Administration to achieve this goal.

We feel strongly, however, that at the
very least, the schedule should be adjusted
immediately in these two areas so that all
deserving young people can attend college
next fall,

With warmest personal regards.

Sincerely,
WALTER F. MONDALE,

Chairman, Subcommittee on Children.

CLAIBORNE PELL,

Chairman, Subcommittee on Education.

Also signed by: James Abourezk, Birch
Bayh, Alan Bible, Edward W. Brooke, Quen-
tin N. Burdick, Frank Church, Dick Clark,
Alan Cranston, Thomas F. Eagleton, Philip
A. Hart, William D. Hathaway, Ernest F.
Hollings, Harold E. Hughes, Hubert H. Hum-
phrey, Jacob K. Javits, Edward M. Kennedy,
Gale W. McGee, George 5. McGovern, Thomas
8. McIntyre, Gaylord Nelson, John O. Pastore,
Claiborne Pell, William Proxmire, Jennings
Randolph, Abram A. Ribicoff, Richard S.
Schweiker, Robert T. Stafford, Adlai E.
Stevenson III, John G. Tunney, Harrison A.
Williams, Jr., Milton R. Young.

DEPARTMENT OF HEALTH,
EDUCATION, AND WELFARE,
Washington, D.C., May 10, 1973.

Hon. WALTER F. MONDALE,

Chairman, Subcommittee on Children and
Youth, Committee on Labor and Public
Welfare, U.S. Senate, Washington, D.C.

DeArR SENATOR MoNDALE: In further re-
sponse to your letter of March 28 regarding
the Family Contribution Schedules for the
Basic Educational Opportunity Grant Pro-
gram, we would like to share with you the
revisions we have made in these schedules.

As we indicated in our interim reply of
April 6, we have re-examined our position
regarding the treatment of assets in the ByS=
tem for determining expected family con-
tribution for the Basic Grants in light of
the concerns expressed by yourself and a
number of other members of the Senate,

As a result of our deliberations, we are in-
corporating several significant modifications
in the Schedules which were presented to
the Senate Subcommittee on Education on
February 22.

‘Fhe first of these modifications would per-
mit a reduction in the amount of assets con-
sidered in those cases where the computa-
tion of discretionary income yields zero or
& negative amount. In cases such as this, the
reduction in the amount of assets would be
the amount necessary to offset the negative
level of the family's discretionary income.
In other words, an unused exclusion against
income could be “carried over” as an exclu-
sion against assets.

The second revision provides for the in-
clusion of high-cost consumer durables as a
separate category of assets. Included in this
category of assets would be such consumer
durables as cars, boats, jewelry, art objects,
ete. We would not include any of these types
of assets with a value of less than $500 and
would provide an asset allowance of $7500
against the total net worth of the consumer
durables included in this category. Most ap-
pliances and automobiles owned by the fam-
ily would, therefore, usually be exempt.




23838

Another modification to the Schedules ex-
pands the definition of “Federal Income Tax"
to include the taxes on income paid to the
Government of Puerto Rico, Guam, Ameri-
can Samoa, the Virgin Islands, and the Trust
Territory of the Pacific Islands, Residents of
these outlying areas do not pay Federal In-
come Tax, but instead, pay a similar tax to
their own Governments. This change allows
them to be able to deduct the income tax
paid from their adjusted gross income in the
same manner as those persons who do pay
Federal Income Tax.

We believe that the Schedules with these
modifications will be more eguitable than
those originally proposed.

In addition to these modificaticns in the
Schedules themselves, we have also developed
a process by which students may request a
recomputation of Expected Family Contri-
bution due to changed financial circum-
stances which would adversely and signifi-
cantly affect the family's income, The cir-
cumstances under which a student may re-
quest such a recalculation are the death of
a parent or spouse whose income is included
in the determination of family contribution,
the loss of employment of such a parent or
spouse for a period of at least ten weeks, or
the inability of such parent of spouse to
pursue normal income-producing activities
for a period of at least ten weeks by reason
of disability or natural disaster. In these
situations, the applicant may use the current
year rather than the previous or base year
as the best indicator of family financial
strength for computing his family contri-
bution.

The question of a special asset treatment
for farm and small business assets was de-
bated at great length. After much discussion
and careful consideration, we came to the
conclusion that preferential treatment of
any special kinds of assets would destroy the
equity which we felt was essential to the
program,

There are a number of reasons for not malk-
ing this kind of medification. First, the pur-
pose of any need analysis system is to meas-
ure the financial strength of a family. It
appears that a rural family with an annual
income of $5000 and $30,000 in farm assets
is in a stronger financial position than an
urban family with the same income but no
assets. It would be very difficult to justify
not recognizing that difference in deter-
mining expected family contribution. Also,
the two major national need analysis services
(the College Scholarship Service and the
American College Testing Program) do not
distinguish between types of assets. Their
experience has been that trying to sozregate
income-producing assets in order to treat
some kinds in a preferential manner is ex-
tremely difficult and does not produce any
significant additionally equity. In addition,
the use of adjusted gross Income as defined
by the Internal Revenue Service, seems fo
provide some additional benefits to farmers
and small businessmen in the calculation of
a family contribution.

We hope that this information will alle-
viate your concerns. We appreciate your con-
tinued support and good advice in our efforts
to implement this vital new program.

Bincerely,
JoHN OTTINA,

U.S. Commissioner of Education-designate,

May 21, 1973.

Hon, JouN OTTINA,

Commissioner Designate, Office of Education,
Department of Heolth, Education, and
Welfare, Washington, D.C.

Dear Mg, Orrina: Thank you for your re-
cent reply to a letter I and 33 other Senators
sent you on March 28, questioning the pro-
posed family contribution schedule for the
Basic Educational Opportunity Grant Pro-
gram. I write this letter as a follow up to
conversations between members of our staffs.

In order to underscore and formalize the
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request I made last week, I would like to spe-
cially ask that you supply me with several
examples of what your proposed changes will
mean to the children of farmers and small
businessmen.

I would be particularly interested in ex-
amples which indicate in what cases, and to
what extent, the proposed modifications con-
cerning the reduction in the amount of assets
might have for these children. Please supply
me with some examples, as well, of what your
recomputation provision might mean in
situations affecting these children.

Finally, I would very much appreciate
learning of the reasons why you decided not
to make any distinction between what many
of us consider to be non-liguid assets and
liquld assets. No one would guarrel with your
statement that a rural family with an annual
income of $5,000 and $30,000 in farm assets
appears to be in a stronger financial posi-
tion than an urban family with the same
income but no assets. But that is not the
point. The guestion is whether or not that
rural family with its assets in the form of
land or cattle is as able to free some of them
up for college expenses as an urban or rural
family with an equal income and equal assets
in the form of a savings account or stock
certificates. That is the issue. And I would
like very much to receive your response on it.

I appreciate the effort you have made to be
responsive to the concerns we have expressed
and I hope that you can respond to these
question in the very near future so that
the implementation of this important pro-
gram will not be delayed any further.

With warmest personal regards.

Sincerely,
WaALTER F. MONDALE,

DEPARTMENT OF HEALTH,
EpUCATION, AND WELFARE,
Washington, D.C., June §, 1973.
Hon. WALTER F. MONDALE,
U.S. Senate
Washington, D.C.

Dear SeEwaToR MownpaieE: Thank you for
your letter of May 21 requesting additional
information on the treatment of assets for
the Basic Educational Opportunity Grant
Program, Specifically, you asked that I pro-
vide cases illustrating how the new “nega-
tive income" treatment of assets will affect
the family contribution of farm and busi-
ness families. I am pleased to include several
cases illustrating the Family Contributions
that would be expected under the Family
Contribution Schedules published February
2, and the lower contributions now expected
for these families under the schedules to be
published shortly.

You also asked that I outline the rationale
behind the expectation from the assets of
farmers and businessmen. First, I want to
emphasize that the expectation is not from
gross assets; rather, it is from that portion
of the asset unencumbered by debt. Second,
the value of these assets 1s the current market
value of the assets; that is, the value of the
asset on the market today. Finally, at some
point, all such assets must be assessed at
their cash value and the farmer, business-
man or his heirs will have the full benefit
of its worth. Therefore, the comparative
liguidity of an asset should not be a con-
sideration for this grant program since we are
attempting to measure the family’s financial
strength.

The Office has concluded, as have the Col-
lege Scholarship Service and the American
College Testing Program, that a dollar of
assets is a dollar of assets, If some different
treatment Is offered farm and business assets,
then a substantial amount of money is shel-
tered for students from farm and business
families while the student is offered a non-
repayable grant, while such a grant is denied
a student from a salaried family with an
equivalent amount of assets.

A second argument may be made that
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liquidity is not the problem but, rather, the
fact that if the farmer and businessman do
actually sell a portion of their assets, then
thelr ability to earn a livellhood from the
farm or business is decreased. This may be
true. However, a 6 percent expectation can-
not be viewed as requiring that an asset be
liquidated. Rather, there is a significant in-
crease in the family's ability to obtain addi-
tional resources as & result of holding assets.
The $30,000 asset position which you posit
in your letter could easily support an addi-
tional $1500 in debt for educational pur-
poses.

May I say that we have designed this fam-
ily contribution system with the intention
of producing consistent treatment for all
parents and students, There will inevitably
be circumstances which cannot be accom-
modated by a nationally consistent family
contribution system such as the Basic Grant
Family Contribution Schedules. However,
such individual circumstances can be met
from State, private, and other Federal re-
sources, where additional flexibility is pos-
sible.

I am pleased to clarify further this im-
portant area of concern and to report that
we are making good progress under the con-
siderable pressure of time to implement this
exciting new program for this fall.

Sincerely,

JOHN OTTINA,
U.S. Commissioner of Education-designate.

DESCRIPTIONS OF SAMPLE CASES FOR THE Pro-
POSED BASIC GRANT FAMILY CONTRIBUTION
EXPECTATION

A student’s maximum grant eligibility, un-
der the Basic Educational Opportunities
Grant Program, is equal to #1400, less the
amount of expected family contribution, but
not to exceed one-half the cost of attend-
ance. “Expected Family Contribution” is de-
fined as the amount which the family of each
student may reasonably be expected to con-
tribute toward the education of that stu-
dent for each academic year. Family Con-
tribution Schedules were published in the
Federal Register on February 2, 1973, under
the proposed rule making procedure.

As a result . of the comments received in
response fo the previously published sched-
ules, several changes in the determination of
the contribution from assets have been in-
corporated in the schedules which will be
published shortly. The attached cases fil-
lustrate the different treatment of these as-
sets as previously published in the Federal
Register as opposed to the treatment to be
published shortly.

First, a so called “negative income" pro-
cedure has been included in the calculation
of the contribution from assets. “Negative
income” occurs in low-income families
whereby the sum of the various offsets will
exceed the amount of family income leaving
a negative amount. The new schedules will
permit a reduction of this amount from the
net assets of the family.

In addition, the new schedules provide for
a contribution from “other assets,” if these
assets are in excess of $7500. This so called
“other assets’ are such consumer durables
and personal assets as automoblles, boats,
art objects, electronic sound and visual
equipment, jewelry, antigues, cameras, etc.
In order to be included in this category of
assets, each item must have a value of $500
or more.

Case A-1 shows a farm family with a nega-
tive income asset treatment. The total in-
come is les sthan the various offsets, and
therefore, “negative income" may be sald to
exist, The previously published family con-
tribution schedules make no provision for
this situation, and therefore, there is merely
a #0 contribution from family income and
no adjustment to assets.

Case A-2 shows the same family with the
amount of negative income subtracted from




July 13, 1973 CONGRESSIONAL RECORD —SENATE 23839

assets along with the $7500 asset allowance 12.

before any contribution is expected.

Case B-1 shows a family headed by a widow
with mnegative income and a considerable
amount of net assets. Their contribution is
computed on the amount of the net assets,
less the asset reserve of $§7500. No allowance
is made for the negative Income.

B-2 shows the same family with the
amount of negative income subtracted from
the assets along with the $7500 asset reserve,
before their contribution is determined.
DoNaLD JonNES FarM FaMminy, Six-MEMBER

FamiLy, Two IN COLLEGE
Expected family contribution for dependent
students, academic year 1972-74

[Caleulated on the basis of February 2-family
contribution schedules, in dollars]

WORK SHEET/SUMMARY OF CALCULATION
. Parents' adjusted gross income in

. Other parental income in 1972__
Parents' adjusted annual income

. Parents” Federal income tax in
1972

. Effective family income in 1972_.

. Family size offset

Unusual expenses
Employment expense offset
Total offsets against income
(lines 6, 7, and 8) .-~

. Discretionary income (line 5 mi-
nus line 9)

. Multiply discretionary income by
applicable rate to obtain stand-
ard contribution

Determine net assets of parents._

. Bubtract asset reserve

. Available parental assets_.

Multiply avallable assets by .05__

. Parental contribution from as-

sets
Add lines 11 plus 18 to obtain
standard contribution from in-

. Multiply standard contribution
by multiply student rate to de-
termine expected family con-
tribution for each family mems-
ber in postsecondary education.

Effective income of student

If line 10 is a negative amount,
subtract from line 11 the
amount necessary to bring dis-
cretionary income up to zero.
Enter the remainder of the net

. If line 10 is a positive amount,
enter that amount. If line 10 is
a negative amount enter zero__
. Determine net other assets of

Multiply discretionary income in
line 13 by applicable rate to
obtaln standard contribution._.

. Bubtract asset reserve of §7,500
from amount entered on line 12
to obtain available parental

. Multiple avallable parental assets
. Parental contribution from as-

. SBubtract other asset reserve of
$7,500, from amount, entered on
line 14 to obtain avallable other
assets of parents. ..

Multiply available other assets of
parents by 0.05- .- .- e
Parental contribution from other

. Add lines 15 plus line 18 plus 21
to obtain standard contribution
from income, assets, and other

. Multiply standard contribution by
multiple student rate to deter-
mine expected family contribu-
tion for each family member in
postsecondary education

Effective income of student.
Determine net assets of student.
Multiply student’s net assets

: Studeuts contribution from as-
T e A IR T T e R I iy

Total family contribution
equals sum of lines 23
plus 24 plus 27

269

SHERRY JoNES—MoTHER Is A Winow WhHo

OwnNs A Business, FOUR-MEMBER FAMILY,

OnNE FAMIiLY MEMBER IN COLLEGE

0
. Determine net assets of student__ Expected family contribution for dependent
students, academic year 1972-74
33 [Calculated on the basis of the February 2
. Student’s contribution from as- famlily contribution schedules, in dollars]

. Multiply student's net assets by

sets 66
Total family contribution equals
sum of lines 18 plus 19 plus 22_ 328, 50
FarMm FaMmiLy, S1x MEMBER FAMILY, Two
IN COLLEGE
Expected family contribution for dependent
students, academic year 1973-74
[Calculated on the basis of revised family
contribution schedules to be published
shortly]
SUMMARY OF CALCULATION
. Parent's adjusted gross income
in 1972
Other parental income in 18972___
. Parents' adjusted annual income

. Parent's Federal income tax pald

Effective family income in 1972__.
Family size offset

. Unusual expenses

. Employment expense offset

o gaoom

Total offsets against income
(lines 6, 7, and 8)
. Discretionary income
minus line 9)
. Determine net assets of parents.. 15, 000

CXIX——1504—Part 19

WORK SHEET/SUMMARY OF CALCULATION

Parents’ adjusted gross income in
1972

. Other parental income in 1972____
. Parents' adjusted annual income

Parents’ Federal income tax in
7 1L i e sl . S A e L
. Effective famlily income in 1872,
. Family size offset
Unusual expenses
. Employment expense offset

Total offsets against Income
(lines 6, 7, and 8)

Discretionary income (line
minus line 9)

Multiply discretionary income by
applicable rate to obtain stand-
ard contribution

. Determine net assets of parents. .
. Bubtract asset reserve L
. Available parenfal assets

Multiply available assats by .05..

. Parental contributiom from as-

Add lines 11 plus 16 to obtal.n
standard contribution from in-
come and assets_____.___ I LR

3, 800
o

3, B0O

0
3, 800
4, 300

0
1, 500

5, 800
2, 000

225

18. Multiply standard contribution

by multiply student rate to de~

termine expected family contri-

bution for each family member

in postsecondary education.... 225
19. Effective income of student 0
20. Determine net assets of student.__ 350
21. Multiply student’s net assets by

33
22, Student’s contribution from as-

23. Total family contribution
equals sum of lines 18
plus 19 plus 22

SHERRY JoNES, MOTHER 15 A Wimow WHo
OwnNs A Business, Four-MemBER FaMILY,
ONE FaMIiLy MEMBER IN COLLEGE

Expected Family Contribution jor Dependent
Students, Academic Year 1973-74

[Calculated on the basis of the Revised Fam-
ily Contribution Schedules to be published
shortly|

SUMMARY OF CALCULATIONS

. Parent’s adjusted gross income in
1972

. Other parental income in 1972___

Parent's adjusted annual income
1972

Parent’s Federal income tax pald

. Effective family income in 1972_._
Family size offset
Unusual expenses
. Employment expense offset
Total offsets against in-
come (lines 8, 7
Discretionary income (line
minus line 9)
. Determine net assets of parents..
. If line 10 is a negative amount,
subtract from 1llne 11 the
amount necessary to bring dis-
cretionary income up to zero.
Enter the remainder of the net
assets
. If line 10 is a positive amount,
enter that amount. If line 10 is
a negative amount enter zero..
. Determine net other assets of
parents .. s
. Multiply discretionary income in
line 13 by applicable rate to ob-
tain standard contribution.._._
. Bubtract asset reserve of $7,5600
from amount entered on line 12
to obtain available parental
assets 2, 500
Multiply avallable parental assets
by 0.056
. Parental contribution from asseta 125
. Bubtract other asset reserve of
#7,600 from amount entered on
line 14 to obtaln available other
assets of parents
Multiply available other assets of
parents by 0.05
Parental contribution from other

. Add line 15 plus line 18 plus 21
to obtain standard contribution
from income, assets, and other

. Multiply standard contribution
by multiple student rate to
determine expected family con-
tribution for each family mem-
ber In post-secondary educa-

Determine net assets of student._.

. Multiply student’s net assets by
0.33

. Btudent’s contribution from
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28. Total family contribution

equals sum of lines 23

plus 24 plus 27

JunE 23, 1973.

Hon. JOHN OTTINA,

Commissioner of Education-Designate, Of-
fice of Education, Department of Health,
Education, and Welfare, Washingion,
Dg.

Dear Mg, OTTINA: Thank you for your let-
ter of June 5, concerning the treatment of
assets under the Basic Educational Oppor-
tunity Grants Program.

I appreciate your enclosing the examples
I requested illustrating the impact of the
changes you had made in response to con-
cerns which I and 33 other Senators ex-
pressed earlier,

Let me begin by commending you for the
changes and modifications you have made.
The procedures you provided to permit a re-
computation of expected family contribu-
tions in cases of changing financial circum=-
stances—such as a death of a parent, loss of
employment, or natural disaster—are good.
The separate category of assets established
to keep high-cost consumer durables also
makes a good deal of sense. And the new con-
cept of “negative Income” treatment of as-
sets is a useful step in the right direction.

Taken together, these changes constitute
a much-needed liberalization of this pro-
gram. Unquestionably, these changes assure
Tairer treatment and authorlze greater finan-
cial assistance to students from families with
low incomes and marginal assets.

I am still concerned, however, about your
reluctance to make any special consideration
for the assets of small businessmen and farm-
ers, If a distinction between liguid and non-
liquid assets does not make sense, as you
suggest, I wonder whether we shouldn't con-
sider a distinction between assets which pro-
vide a primary means of livellhood for a fam-
{ly—such as a farmer or small businessman—
and those that provide supplementary in-
come. And I wonder, as well, whether an ef-
fort shouldn't be made to vary the amount
of exempt assets according to the size of the
family. I hope you will give me your opinion
of these ideas. They may well be worth pur-
suing for the second year of the program via
further administrative change or legislative
change.

At this point, I hope you will expedite
implementation of the Basic Edueational
Opportunity Grant Program so that it can
be of help to students attending college by
this fall. Because of the changes you have
made in response to our concerns, and be-
cause the Congress has provided funds for
existing student ald programs, as well as for
the BEOG program, what I and a number
of my colleagues considered to be major
weaknesses In your initial regulations have
been reduced in magnitude and importance.

Let me close by expressing my appreciation
for your responsiveness and my support for
the immediate implementation of the BEOG
program. And let me re-emphasize my hope
that you will work with us in the considera=
tion of further modifications to this effect
in the second year of BEOG grants.

With warmest personal regards.

SBincerely,
WALTER F. MONDALE,

SENATOR NELSON CALLS FOR EX-
PANDED FUNDING OF REGIONAL
COMMISSIONS

Mr. HUMPHREY. Mr, President, on
July 12, Senator GavyLorp NELSON testi-
fied before the Senate Appropriations
Subcommittee on State, Commerce, Jus-
tice, Judiciary, and Related Agencies in
support of expanded appropriations for
the title V regional commissions. I totally
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agree with Senator NeLson that the re-

gional commissions play a vital role in

the economic lives of many of the poor-
est areas of our Nation. We have both
seen, first hand, the Upper Great Lakes

Regional Commission become a dynamic

catalyst for economic growth in our

States.

I ask unanimous consent that Senator
NeLson's remarks be printed in their en-
tirety in the REcorb.

There being no objection, the remarks
were ordered to be printed in the REcorbp,
as follows:

STATEMENT BY SENATOR NELSON TO THE SEN-
ATE APPROPRIATIONS SUBCOMMITTEE ON
STATE, JUSTICE, AND COMMERCE, THE JUDI-
CIARY, AND RELATED AGENCIES, JULY 12, 1973

Mr. Chairman, I appreciate this opportu-
nity to present to your Committee testimony
in support of expanded appropriations for
the Title V Regilonal Commissions. In 1965,
the Congress established the Economic Devel-
opment Administration. The intent in pass-
ing that legislation, known as the Public
Works and Economlc Development Act of
1965, is clearly spelled out in the bill, Ini-
tially, the Act acknowledges that some of the
regions of the country suffer from “substan-
tial and persistent unemployment and under-
employment, and that such unemployment
causes hardship to many individuals and
their families, and wastes invaluable human
resources."

To overcome this problem, the federal gov-
ernment, In cooperation with the state,
“should help areas and regions of substantial
unemployment and underemployment to
take eflective steps in planning and financing
their public works and economic develop-
ment . . . to help themselves achieve last-
ing improvement and enhance the domestic
prosperity by the establishment of stable and
diversified local economies and improved
local conditions.”

This expressed Intent of Congress to help
“local communities help themselves “is car-
ried out, in part, through the establishment
of the Regional Action Planning Commissions
in Title V of the Act. The purpose of such
organizations, the Title V Commissions, is to
combine the financial resources of the federal
government with the decision-making proc-
esses of the state and local governments to
effectively determine the key priorities for
the distribution of funds designed to relieve
economic depression. The principle involved
is really a very old one. Clearly, individuals
who deal with the problems of unemploy-
ment, education and social services on & first-
hand basis are most qualified to determine
what the local needs in that area are. The
Title V Commissions were established to
guarantee that local participation.

In the Midwest, the Upper Great Lakes
Regional Commission was established under
Title V, encompassing 119 counties in north-
ern Wisconsin, Minnesota and Michigan. In-
herent in the Upper Great Lakes Commission,
and in every one of the other regional devel-
opment commissions, is that the problems of
like geographic and like economic areas can
best be approached with a recognition that
what benefits a small area will benefit the
entire area. As such, the Upper Great Lakes
Commission approaches its work with both a
concern for the individual problems in each
locality, and for the contribution which those
problems make to the problems of the entire
region.

These 119 counties, including 36 countles
in northern Wisconsin, clearly suffer under
the most acute economic depression. Their
average income is 209 lower than the average
of the three states, unemployment averages
6.4, while the State average is 5%, and the
population trends indicate that the region
lost 2.7% of the total population between
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1960 and 1970, while the states had increases
of 11.8%.

Some counties in particular suffer from
much more severe problems. Menominee
County, which was created when the Meno-
minee Indian tribe was terminated in 1960,
has an unemployment rate of 249, and a
median income of $5700, while the state
average is $10,100.

Iron County, once a booming mining area,
had a population decrease of 16% Iin the ten
year period, and a 1972 unemployment rate
of 10.9%.

Listed below are the 36 Wisconsin counties
in the Upper Great Lakes region, and com-
parative figures on unemployment, popula-
tion trends, median income.
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While these statistics illustrate the eco-
nomic depression that has gripped the Upper
Great Lakes region, nothing can better con-
vey the problem than the realization that
this area once boomed from extensive lumber,
mining and shipping businesses. Blessed with
thousands of square miles of forestland, and
abundant mineral resources, and the Great
Lakes System to serve as the transportation
to carry the raw material to market, north-
ern Wisconsin gave its heart to the develop-
ment of the nation. But the forests were log-
ged out, the deposits were depleted, and now
the area stands as a shadow of its former
prosperity.

With the creation of the Upper Great
Lakes Regional Commission in 1968, it ap-
peared that at last there would be an orga-
nization which would provide the needed co-
ordination between local, state and federal
government to assure the most effective uti-
lization of the funds made available to in-
crease the economic stability of the area.
The active cooperation of the Governors of
Minnesota, Wisconsin and Michigan, along
with adequate appropriations by the Con-
gress, creaced a climate where the work of
the UGLRC could truly have a beneficial and
notable effect on the area.

The ald provided by the Reglonal De-
velopment Commissions covers the entire
range of assistance needed to ralse the eco-
nomic stability. Investments are made in
the areas of transportation, business and
industrial development, manpower, tourism,
natural resources, waste management, lake
pollution control, minerals, forestry, agri-
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culture and recreation. Grants are made for
projects which are designed to find long-
term solutions to economic and related prob-
lems plaguing the region, as well as to pro-
vide short-term assistance to relieve particu-
larly damaging conditions. Supplemental
grants made by the Commission in situa-
tions where local governments are unable
to provide the necessary “matching funds”
for projects of great need also serves to at-
tract significant outside public and private
funds to the Reglon. The ability of the
UGLRC to supplement with its dollars the
local share of numerous community facilities
projects thus serves a double function, as
it promotes investment by other govern-
mental agencles. Technical assistance grants
are provided to initiate and continue pilot
projects, demonstration programs, and re-
search activities which assure that the gains
made through short-term assistance are car-
ried into the future.

Through the years 1966 through 1971, the
Upper Great Lakes Reglonal Commission
funded 58 supplemental grants in Wisconsin.
Total project costs amounted to $39 million
of which $6 million was supplied by the com-~
mission, In 1972, 18 projects totaling $6.7
million received Upper Great Lakes grants of
a little over $1 million. And so far in 1973,
the Commission has approved grants total-
ing $3 million for 17 projects and involving
$770,000 in commission funds.

The most important factor underlining
the work of the Regicnal Commission is that
they are capable—both financially and or-
ganizationally—to operate on both the lev-
els of short term assistance to relieve par-
ticularly aggravating problems, and on the
long-range scale to cover planning for the
future for an entire area.

Such planning on the regional level is ab-
solutely necessary If real progress is to be
made in alleviating the economic depression
that exists in those areas.

The Commissions provide the mnecessary
leadership, professional and technical as-
sistance, and the financial resources to help
in the long-range planning for the economic
revitalization of the area.

The other levels of government are not able
to provide this kind of leadership. Because of
their limited size and financial resources, the
lack of overall jurisdiction, and the lack of
expertise, the city and county governments
are vaable to fill the role necessary to reverse
the problems of the area.

In the area of recreational resources which
are common to the three states, the Upper
Great Lakes Regional Commission has de-
veloped a program of technical assistance
which will provide assistance in the restora-
tion, maintenance and protection of the
17,000 lakes in northern Michigan, Minne-
sota and Wisconsin., These lakes are valu-
able assets to both the economy and the en-
vironmental quality of the Upper Great
Lakes reglon. Only an organization such as
the Upper Great Lakes Regional Commis-
slon, with the expertise and funds adequately
provided, can successfully prevent the de-
struction of these significant natural re-
sources.

The Commission has provided Important
assistance to the many native Americans in
the three states with the establishment of a
training program to qualify Indians for jobs
in environmental protection occupations,
such as conservation aides and technicians,
forest fire control, forest conservation, and
park-forest-recreation management. Besides
providing both training and job opportuni-
tles, this program also alds the environmen-
tal protection activities by assuring that
qualified people are available for the jobs
open.

Only two examples of the work of the
Commission, the lake preservation program
and the conservation job training project
demonstrate the ability of the Regional De-
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velopment Commissions to establish pro-
grams which would not otherwise be possi-
ble because of the limifed resources.

To further illustrate the wide impact of
the work of the Upper Great Lakes Regilonal
Commission on the economy of northern
Wisconsin, following 15 a list of ten major
projects carried on by the Commission in the
past three years:

SUPPLEMENTAL GRANTS

(1) Barron, Wisconsin (sewage improve-
ments) 1970.

Sewage lagoon and sewage collection to
industrial park and newly annexed area.
This project was considered a hardship case
and was approved to forestall the closing of
an existing turkey processing plant which
would have had an effect on approximately
800 people dependent on this operation; an
economic impact has been realized. The 800
people referred to are involved in the proc-
essing, hatchery and ralsing of turkeys as
well as the production of eggs.
Funding:

Total $481, 200

88, 240

(2) Iron River, Wisconsin (Iron River
Sewer and Water) 1970,

Because of the sewage collection and waste
treatment program, the Brule Corporation
(fiberglass fishing poles) was able to ex-
pand its operation on Iron River. The
program enabled the firm to continue its
operation in Iron River, rather than be-
ing forced to move. Seventy-five people were
employed before the project, and now ap-
proximately 240 people are employed. The
program also resulted in a decrease in the
firm's fire insurance rate. The program has
resulted in industrial expansion in Iron
River and an increase in new home building,
and remodeling and repairing of existing
homes, Currently, in the planning stages is
a Rest Home with 65 beds and an expected
employment of 35-40 people, and a Senior
Citizens Housing Unit on a 22-acre site on
Iron River.

Funding:

Total

UGLRC - 113, 000

(3) Brown County, Green Bay (Northeast
Wisconsin Technical Institute) 1971,

This project provides for a technical in-
stitute instructional complex including labs,
general classrooms, learning resourc> center,
related facilities and appropriate fixed and
movable equipment. It is anticipated that the
facility will produce 1,200 to 2,000 qualified
workers with special skills for the local labor
market each year,

Funding:
G sy e e LN LR R s==== BT, 691,751
157, 500

(4) Clark County, Greenwood, Wis. (Green-
wood Sewer and Water) 1971.

This project provided for water supply and
storage facilities, including an elevated stor-
age tank, a ground storage tank, satellite
wells, a pump house, controls and pumping
equipment. Expansion of existing industry is
dependent upon improved water supply. Pre-
vious to installation, students in grades 7-12
were not able to attend classes on several oc-
casions due to lack of water. Installation has
remedied the problem. Other benefits of the
system is the addition of two mobile home
courts, expansion of the Greenwood Milk
Products Co-op, enabling it to increase its
output by at least three times. Greenwood
Homes, Inc., is now able to expand its facil-
ities to over 30,000 sq. ft. in size and double
its employee force. Greenwood Campers, Inc.
is expected to expand its work force of 40.
The system has also provided the ecity with
more available jobs and an increased tax base,
making it more attractive to industry, and
providing for the water needs of the com-
munity.
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Funding:
Li e - e PR TRl £ e, ST ——--- B2886, 800
121, 300

(6) Rhinelander, Wis. (Rhinelander Sew-
er and Water) 1969.

Improvements served a new college, two
industrial parks, and residential growth. One
industrial park has attracted an asphalt
terminal which has added $1,500,000 to the
tax rolls. The other park has 3 new business
establishments which add another $750,000 to
the tax base. The college would not have
been a possibility without city sewer and
water. It now has an enrollment of T00.
Funding:

#1, 450, 000
150, 000
TECHNICAL ASSISTANCE PROGRAMS

(6) Inland Lake Renewal and Manage-
ment:

UGLRC Investments.. ...cc.cca---x $180, 000

Problem: 17,000 lakes in Northern Michi-
gan, Minnesota, and Wisconsin and shore-
lands are foundations of tourism. Many have
deterlorated largely because of use and abuse
by man.

Project Objectives: Demonstration of tech-
niques to restore, maintain, and protect high-
quality environment within and adjacent to
inland lakes in Upper Great Lakes region.

Argument: This project merits considera-
tion because it would result in the renova-
tion of over-fertile lakes through the Lake
Renewal program. This program of “‘clean-
up"” would then provide for extensive devel-
opment of these areas. The Shoreland Man-
agement program is showing ways to realize
the economic potential of lake shorelands
with minimal environmental disturbance.
Such a project would involve short-term em-
ployment, possible long-term employment
(maintenance), preservation of valuable re-
sources, tourlam, and recreational facilities.

(7) Northern Wisconsin Development
Center:

UGLRC Investments #55,000
67,000
120,000
95,000

Purpose of Project: Alds existing business
and industry within UGLRC. Seeks entre-
preneurial and management talent, capital
sources and product ideas for formation of
new business as well as assisting in feasibil-
ity studies.

Argument.: The following figures from 1970
to the present attest to the success of the
project;

(a) Management counsel to 125 businesses
annually and assisted 660 since inception,

(b) 39 businesses assisted in formation,

(c) 547 jobs created and immediate pro-
jections for 71 more new jobs in 4 firms,

(d) 859 jobs saved through counseling
from center with 41 firms,

(e) Assistance to 13 businesses, expanded
employment by 620 with 8 more firms ex-
pecting to Increase their job opportunities
by 200 this year.

This project is possible by a grant to the
University Extension to fund, in Wausau, a
Regional Center for Management Assistance
to Small Business.

(8) A Feasibility Study of Advanced Waste
Treatment Systems for Combined Municipal
and Pulp and Paper Waste.

UGLRC Investment

This project, made possible by a grant to
the Institute of Paper Chemistry in Appleton,
to investigate costs and efficiency of using
innovative waste treatment system process
for both pulp paper mill and municipal
wastes. The advantages of this system would
provide for better waste treatment, higher
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rate of waste purification and promoting the
development of more mills. This system, if
effective will save the paper indusiry money,
thus encouraging growth, resulting in in-
creased employment and possible employee
benefits. The paper industry is a major in-
dustry in Northern Wisconsin, and if this
system proves effective, it would greatly ben-
efit the entire region.
(9) Project Native American Resources:

UGLRC Investment £66,800

This project is a joint venture of Upper
Great Lakes Regional Commission, Nicolet
College, Department of Natural Resources
and U.S. Forest Service, It will provide train-
ing for American Indians from Wisconsin
(Michigan and Minnesota) and occupations
such as conservation aldes and technicians
in fish and game management, park-forest-
recreation management, forest fire control
and forest conservation. It will be staffed by
both whites and Indians as counselors and
instructors. This project will help train and
employ native American Indians who suf-
fer from higher unemployment than the
general population. The project will serve
as a model for other programs throughout
the nation. The advantage of this project
would be the opportunity to train and em-
ploy a minority group and provide for pro-
fessional environmental supervision.

(10) Lake States Forestry Co-op:

Grants to establish the Lake States For-
estry Co-op which provide economic devel-
opment assistance to both large and small
wood using businesses, wood processors, log-
gers and landowners. Success of this project
is evident through past performance. One
hundred sixty new wood industry jobs have
been created since its existence. Assistance
given to various small lumber concerns has
resulted in their enabling to expand their
markets and increase production. The Co-op
is largely advisory and alds small businesses
suffering from production deficiencies. The
Co-op specializes In markets which will tend
to stabilize production. These businesses are
often able to increase employment because
of expansion advice from the Co-op, le. a
sawmill in Tomahawk which constructed an
addition on the advice and guidance of the
Co-0p.

In accordance with proposals to encourage
environmental protection, sewage treatment,
and expansion of mills, the co-op’s profes-
sional counseling services would aid small
business, increase employment and keep the
lumber industry in tune with other UGLRC
programs.

It is important to note that not only does
the Upper Great Lakes Regional Commis-
sion provide the basic funding for many
projects, but the supplemental grants to gen-
erate additional non-Commission funds.
Over the entire six-year period of the Com-
mission, supplemental grants in the three
states have totaled 32 million, and have gen-
erated an additional $125 million in state,
local and federal assistance. This shows a
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ratio of approximately four dollars generated
by every one dollar of Great Lakes money.

In short, the Upper Great Lakes Regional
Commission is a critically important agency
to help plan for economic growth for a whole
area which has similar problems which can
only be dealt with on the wide-scale. The
planning programs, leadership, and coop-
eration that has been evident under the
work of the Commission clearly demon-
strates the support that it has received from
the officials and citizens of the three-state
region. All of the resources of the three
states, the participation of the three Gov-
ernors (Anderson of Minnesota, Lucey of
Wisconsin, and Milliken of Michigan) and
the coordinating ability of the Commission
have combined together to reach the objec-
tive of making the Upper Great Lakes region
economically viable.

Progress is being made. Jobs are being
created and saved from elimination, assist-
ance is provided to local governments to ex-
pand their pollution-abatement Tfacilities,
vocational education programs are being
aided to provide help for the young people,
businesses are being stabilized and ex-
panded, and generally, the Upper Great
Lakes Reglonal Commission has helped to
strengthen the economic stabllity of the
Upper Great Lakes Region.

But more is being accomplished than just
the projects themselves. Through the invest-
ments made to revitalize the area, the Com-
mission has guaranteed that the money ex-
pended will be more than made up in the
future through expanded tax bases, a more
stable economy capable of supporting the
citizens, and overall a greater standard of
living and human environment.

For the Regional Commissions to be effec-
tive, they must be provided with the ade-
quate funding by Congress which will not
only make available continuing funding for
existing projects, but will also allow the
assistance for new projects which hold out
hope for more progress.

But the funding recommended by the
Administration for the Title V groups, $21
million, is clearly inadequate for the con-
tinuation of the Commissions’ activities.
Should this funding be maintained by Con-
gress, it is likely that the Commissions would
be forced to abandon many worthwhile proj-
ects, and would prevent them from honoring
commitments already made for the future.
The cut-off of funds and the phase-out of
the Title V groups such as is proposed by the
Administration would have a great and
detrimental effect on the economic progress
which has been made to date in northern
Wisconsin as a result of the assistance pro-
vided by the Upper Great Lakes Regional
Commission.

For not only do the Commissions provide
much-needed assistance in areas of economic
depression, but the Commissions represent
fully the principle expressed by the Presi-
dent as the “New Federalism,” which places
the prime responsibility for determining
priorities in the hands of the local officials
and citizens, who are best able to judge the
needs in a particular area.

[In millions]
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I would hope that the committee would see
fit to provide at least $41.7 million for the
Title V Commissions, which is the appro-
priation provided in fiscal year 1973. In addi-
tion, the Commissions ought to receive, as in
the past, a proportionate allotment of the
total Economic Development Administration
funds, which, under the President's request,
would total 20% or $40 million.

THE NEED FOR FISCAL INTEGRITY

Mr. BROCK. Mr. President, on several
occasions I have called to the attention of
this body the need for fiscal integrity
to insure the soundness of the dollar.

We have seen the specter of rising
prices and Congress has reacted by pass-
ing a law to stop them.

‘We have seen growing deficits and the
Senate has twice voted—and then
ignored—a spending ceiling $700 million
under the President’s budget request.

Congress has demanded that business
and labor limit their wage and profit
increases.

It has urged a ceiling on the prices
charged by the farmer and the retailer.

Although Congress has demanded sac-
rifices of others, it has totally failed to
curb its penchant for spending.

Despite pledges to hold down Federal
spending to combat inflation, Congress
so far has voted to boost fiscal 1974 Gov-
ernment outlays by at least $1 billion
over the $268.7 billion budget ceiling pro-
posed by President Nixon. These figures
are contained in the most recent 1974
budget scorekeeping report of the Joint
Committee on Reduction of Federal Ex-
penditures.

I have repeatedly called to the atten-
tion of this body the need to reform
our budget process, and have introduced
legislation in that regard. These figures
illustrate the necessity for Congress to
act forthwith to enact such needed re-
forms. I am pleased to be able to report
that the Senate Government Operations
Committee has been considering and
should soon report comprehensive budget
reform legislation.

Mr. President, I ask unanimous con-
sent that the pertinent sections of the
1974 Budget Scorekeeping Report No. 4
be printed in the REcorp.

There being no objection, the material
was ordered to be printed in the Recorp,
as follows:

INTRODUCTION
FISCAL YEAR 1874—SCOREKEEPING HIGHLIGHTS

The impact of Congressional action to
June 30 on the President's fiscal year 1974
requests (revised June 1) for budget au-
thority and budget outlays, as shown In this
report, may be summarized as follows:

House

Senate Enacted

House Senate Enacted

fies “and  fioor

to date

1974 budget authority requested. _________
. | el gt =

action): ;
Appropriation bills
Legislative bills:
Backdoor and mandatory increases
Adj and other chang

§288,135

-+1, 267
-+1, 704
—1,139

$288, 135 $288, 135 | 1974 budget oullay estimate
action):

by M e mbia

+1, 166 -39
—601 —1,139

Legislative bills:

Total, changes (see table 1, p. 8, for details)_ .
1974 budget authority as adjusted by congressional
changes lo date

11,832 1,737
289, 967

—1,100
287,035

289, 872 1o date_.

Appropriation bills....cc.oroniii i

Backdoor and mandatory increases
Adjustments and other changes_ ... ...

Total, changes (see table 1, p. 8, for details)..
1974 budget outlays as adjusted by congressional

$268,671  $268, 671 $268, 671

Congressional changes to date (committee and floor

-+799 1,108

-+1, 189
—41

454

+737
~187

-1, 034
269, 705

+2, 257
270, 928
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Deflcil position

The 1974 wunified budget deficit, as re-
vised June 1, is estimated at $2.7 billion—
a decrease of $10 billlon from the original
January estimate of $12.7 billion. This cur-
rent deficit estimate reflects a federal funds
deficit of #18.8 billion and a trust fund
surplus of $16.1 billion.

On the basis of changes to date (includ-
ing committee action) by the respective
Houses of Congress in budget outlay and
revenue requests, the 1074 unified budget
deficit would be:

Budget estimate (revised June

1) $2. 7 billion
Based on House changes to date- $4.6 billion
Based on Senate changes to

$4. 8 billion
Based on changes enacted to

date $4. 5 billion
Appropriation bills (see table 1, p. 8, for

details)

Completed action to date on appropria-
tion legislation reflects the 1974 outlay im-
pact of actions taken with respect to 1973
supplemental appropriations and other re-
guests in the Urgent and Second Supple-
mental bills.

Incomplete action on 9 regular 1974 appro-
priation bills is reflected in this report, with
the major impact as follows:

Passed House and Senate

Agriculture bill: House reduction of $120
million in budget authority and increase of
$140 million in outlays; Senate increase of
$671 million in budget authority and in-
crease of $643 million in outlays.

HUD-Space-Science-Veterans bill: House
increase of $454 million in budget authority
with no change in outlays; Senate increase
of $501 million in budget authority and de-
crease of $29 million in outlays.

Passed House

Transportation bill: decrease of $140 mil-
lion in budget authority and $70 million in
outlays.

Labor-HEW bill: increase of $1,264 million
in budget authority and #$400 million in
outlays (committee action).

Legislative bills—"backdoor” and mandatory
(see table 1, p. 8, for details)

Completed actions: To date, there has been
completed action on 6 legislative bills carry-
ing backdoor or mandatory authorizations
affecting fiscal 1974. The major items are:

Welfare and medicaid amendments: man-
datory increases of $381 milllon in budget
authority and outlays.

Bocial security—exempt wages: backdoor
increase of $100 million in outlays.

Unemployment benefit extension: back-
door increase of 116 million in outlays.

Veterans national cemeteries: mandatory
veterans benefits of $110 million in budget
authority and outlays.

Pending actions: In addition, there are 17
legislative bills carrying backdoor or manda-
tory authorizations which have passed or are
pending in one or both Houses of Congress.

House action pertaining to 9 measures
would increase budget authority by $2.2 bil-
lion, having an outlay impact of at least $184
million excluding the undetermined effect of
increased contract authority.

Senate action pertaining to 11 such meas-
ures would increase budget authority by $1.1
billion, having an outlay impact of at least
#4562 millilon excluding the undetermined
effect of increased contract authority.

The scored backdoor or mandatory impact
of these pending legislative bills includes the
following major programs and amounts in
excess of the budget:

Highway programs: additional backdoor
contract authority of $1,115 million as passed
by the House, and $405 million as passed by
the Senate. The 1974 outlay impact is unde-
termined. (Pending conference.)
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Traffic safety: additional backdoor contract
authority of $815 million as passed by the
House and $245 million as passed by the
Senate. The 1974 outlay impact is undeter-
mined. (Pending conference.)

Other veterans benefits: two bills author-
izing mandatory veterans health benefits
totaling $248 million in budget authority
and outlays as passed by the Senate.
Legisiative bills—adjustments and other

changes (see table 1, p. 8, for detail)

Completed action has been taken on 2 ad-
ditional legislative bills having impact on the
1974 budget totals:

REA loans: removes lending program from
the budget, thereby decreasing budget totals
by $579 million in budget authority and
$157 million in outlays.

Airport development: enactment of this
contract authority in fiscal 1973, instead of
1874 as requested, has the effect of reducing
1974 budget authority by $560 million and
shifting it into 1973.

Revenue legislation (see table 2, p. 10, for
detail)

The June 1 budget revisions estimate rev-
enue for fiscal 1974 will total $266 billion.
This is an increase of $10 billion over the
original January estimate of $256 billion.

To date, legislation has reduced 1974 rev-
enue estimates (revised June 1) by $810
million, as follows:

Railroad Retirement: decrease of $612 mil-
lion due to failure on part of the House and
Senate to provide additional trust fund re-
ceipts requested.

REA loan repayments: decreased receipts
by $348 million by removal of program from
budget totals.

Social security wage taxes: increase of $150
million in trust fund revenue due to a wage
base increase,

CONCLUSION OF MORNING
BUSINESS

The PRESIDING OFFICER. Is there
further morning business? If not, morn-
ing business is closed.

AMENDMENTS OF 1973 TO FEDERAL
LAW RELATING TO EXPLOSIVES

The PRESIDING OFFICER. The Sen-
ate will now resume the consideration of
S. 1083, which the clerk will state.

The legislative clerk read as follows:

A bill (8. 1083) to amend certain provi-
sions of Federal law relating to explosives.

Mr. ROBERT C. BYRD. Mr. President,
a parliamentary inquiry.

The PRESIDING OFFICER. The Sen-
ator from West Virginia will state it.

Mr. ROBERT C. BYRD. Do I correct-
1y understand that, under the order, the
unfinished business will remain in a tem-
porarily laid-aside status until the dis-
position of S. 1083 or until the close of
business today, whichever is earlier?

The PRESIDING OFFICER. The Sen-
ator is correct. Who yields time?

Mr. JAVITS. Mr. President, I ask
unanimous consent that Mr. Brian Con-
boy may have the privilege of the floor in
connection with the debate on S. 1083.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. BAYH. Mr. President, I ask unani-
mous consent that Mr. G. Robert Blakey,
chief counsel of the Subcommittee on
Criminal Laws and Procedures of the
Committee on the Judiciary, which has
considered the bill, and Miss Mathea
Falco, chief counsel of the Subcommittee
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To Investigate Juvenile Delinquency,
which has also had a significant part in
the preparation of the bill, be granted
the privilege of the floor.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. BAYH. Mr. President, I ask unani-
mous consent that the senior Senator
from Alaska (Mr. STeEvENs), the junior
Senator from Alaska (Mr. Graver), the
Senator from Kentucky (Mr. Coox), and
the Senator from Texas (Mr. TowER) be
added as cosponsors of the bill,

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. BAYH. Mr. President, the bill now
before the Senate, S. 1083, cosponsored
by the aforenamed Senators and the dis-
tinguished Senator from North Carolina
(Mr. Ervin) and the distinguished Sen-
ator from Kentucky (Mr. HUDDLESTON),
as well as by the junior Senator from
Indiana, now speaking, is designed to ex-
empt commercially produced black pow-
der from the licensing, permit, transpor-
tation, and storage provisions of title XI
of the Organized Crime Control Act of
1970.

Under present Federal law, the pur-
chase, possession, storage, and transpor-
tation of black powder in amounts larger
than 5 pounds as well as certain igniters
are subject to extensive regulation, re-
sulting in serious hardships for the many
thousands of Americans who use these
materials for recreational, cultural, and
sporting purposes. My bill would remove
these burdens without affecting in any
way the striet criminal penalties for the
misuse of explosives, including black
powder and igniters. These penalties,
adopted by the Congress in 1970, are de-
signed to prevent unlawful damage to
property, intimidation, personal injury,
and loss of life through the use of ex-
plosives. I believe that these terrible
crimes must be punished swiftly and
severely, as provided by present law.

Mr, President, S. 1083 has been con-
sidered by the Subcommittee on Crim-
inal Laws and Procedures, of which the
distinguished Senator from Arkansas
(Mr. McCLELLAN) is chairman. Both this
subcommittee and the full Judiciary
Committee favorably reported this bill
in the nature of a substitute. The sub-
committee amendment improved my
original bill by extending the black
powder and igniter exemption to include
not only sporting purposes, but also cul-
tural and recreational purposes in the
definition of the permissible uses of these
materials,

The issue we are considering today, the
regulation of black powder, is not new to
the Senate. In the 91st Congress Sena-
tors McCLELLAN and Hruska introduced
a hill, 8. 3650, to strengthen the Federal
laws concerning the illegal use, trans-
portation, and possession of explosives.
During consideration of this measure, the
committee recognized the overly broad
scope of its provisions with regard to am-
munition and materials used for sport-
ing purposes. The committee report on
S. 3650 notes that—

The broad scope of the bill as originally
introduced would have resulted in need-
lessly penalizing law abidmg sportsmen who,
because of the expense involved in pur-
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chasing ammunition and as a hobby, hand
load their own shells to be used for legiti-
mate sporting purposes. In addition, over
10,000 of our citizens legitimately use black
powder, smokeless powder, primers and per-
cussion caps in connection with sporting ac-
tivities involving muzzle loaded rifles and
other guns. To meet this problem, Senator
Schweiker (cosponsored by 27 other Sena-
tors) introduced amendment No. 728 to B.
3650 (see 116 Cong. Rec. S, 9550 (daily ed.
June 23, 1970)), and others contacted the
subcommittee. Consequently, language has
been added to the bill that would exempt
from its coverage these kinds of legitimate
sporting activities. (Senate Report 9§1-1215,
91st Cong., 2d Sess., pp. 8-9 (1970).)

While Senator ScHWEIKER'S amend-
ment (No. 728) referred to in the com-
mittee report provided an exemption for
black powder in amounts not to exceed
6 pounds for use for lawful sporting pur-
poses—and I wish to emphasize the
phrase “lawful sporting purposes’—the
bill as reported by the committee con-
tained a complete exemption for black
powder by excluding small arms ammu-
nition and components intended for use
therein from the definition of explosive.

The Senate accepted without debate
the committee amendments and adopted
th;b bill by a vote of 68 to 0 on October 8,
1970.

However, it is falr to say this was done
only in the spirit of compromise in trying
to reach agreement. Both Houses passed
separate bills, with the Senate finally
adopting the House version which did
not give adequate recognition to the use
of black powder for sporting purposes.
Thus, despite the language of the ex-
plosives law as finally enacted, the legis-

lative history of this important measure
clearly indicates that the Senate thor-
oughly considered the issue of exempting
black powder for sporting purposes and
acted favorably upon such an exemption.

Title XI of the Organized Crime Con-
trol Act was enacted 3 years ago to meet

an intermediate, critical need to
strengthen the Federal laws applicable
to bomb explosions and bombing threats.
The dangers posed by potential loss of
life, destruction of property, intimida-
tion, and the disruption of the daily
activities of our people demanded strong,
effective congressional action to curtail
these bombings.

I enthusiastically supported the pas-
sage of that bill. Despite disagreement
among us regarding certain provisions of
that bill and despite the very strong po-
sition I have taken against what I feel
are significant violations of the impor-
tant guarantees of the Bill of Rights, I
have nevertheless consistently main-
tained no American citizen has the right
1o use violent means to burn down a post
office, an ROTC building, or to stick a
bomb in a car as an expression of dissent.

However, I am sure that these efforts
to deter criminals from misusing explo-
sives were not intended to penalize our
law-abiding sportsmen.

Furthermore, experience has shown
that the restrictions on black powder
have not been effective in curtailing
bomb threats and bombing incidents.
Studies conducted by the National Bomb
Data Center have found that black pow-
der is used in an insignificant number of
bombings. During the period July 1970
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through June 1971, 2,352 bombings were
recorded by the center, of which only 96
contained black powder. Even more sig-
nificant is the fact that a comparison of
bombing reports for the 8-month period
preceding the effective date of title XI—
July 1970-February 1971 inclusive—and
the 8-month period following that date—
March 1971-October 1971 inclusive—re-
veals that the number of black powder
bombs actually increased.

Thus, the restrictions placed on com-
mercially manufactured black powder
propellant have not had any demon-
strable effect in reducing the incidence of
black powder use for illegal purposes.

The center study on bombing, con-
ducted by the International Association
of Chiefs of Police, was based on news-
paper reports and field reports from law
enforcement agencies. Although no in-
formation was obtained on the type of
black powder used in the small number
of reported bombings, it is probable that
a large percentage of the black powder
incidents involved homemade black pow-
der. Commercially manufactured black
powder has been extremely difficult to
obtain, even for Ilegitimate purposes,
since the effective date of title XI. As
any schoolboy knows, black powder can
easily be made from sulfur, saltpeter, and
charcoal. However, as antique shooting
sports enthusiasts know all too well, only
the highest grade of propellant is suit-
able for muzzle-loading rifles and an-
tigue cannons.

The use of antique firearms and repli-
cas of antique rifles and cannons is an
integral part of the sporting, cultural,
and recreational life of this country.
Mugzzle-loading rifles are used at meets
throughout the Nation by organizations
such as the National Muzzle Loading
Rifle Association and the North-South
Skirmish Association.

The organizations to which I referred
a moment ago include both team and in-
dividual competitions using various types
of Civil War weapons and other antique
firearms. Antique or replica muzzle-load-
ing cannons are also used nationwide
by various civic, Boy Scout, and veter-
an groups in a variety of ceremonies,
including flag-raising, centennial, sesqui-
centennial, and Fourth of July cele-
brations. Moreover, they are used by
symphony orchestras in the performance
of classical music, such as Tchaikovsky’s
“1812 Overture.” In addition, replicas are
manufactured for historical groups and
associations for use on historical restor-
ative projects throughout the country. In
my own State of Indiana, organized com-
petitions using antique muzzle-loading
weapons are an important part of our
recreational and sporting tradition.

Mr. President, the purpose of 5. 1083
is relatively simple. First, it is designed
to remove the rather significant burden
which has been imposed on those sports-
men, on those symphony directors, on
those community directors who are today
utilizing black powder for wholesome rec-
reational and cultural purposes. The sec-
ond point I want to emphasize is that
this bill is in no way designed to jeopard-
ize law enforcement efforts to prevent
illegal activity using any kind of explo-
sive, and it is not designed to prevent
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punishing those terrible deeds which
bring destruction, pain, suffering, and
loss of life.

I yield the floor, Mr. President.

Mr. JAVITS. Mr. President, how much
time remains to me?

The PRESIDING OFFICER. The Sen-
ator has 16 minutes.

Mr. JAVITS. Mr, President, I yield
myself 10 minutes.

As usual, on such an important issue
we argue to empty seats. I hope, how-
ever, that Members of the Senate will
have read the defails of the bill, and will
at least have assistants around to report
to them on what was said. Out of defer-
ence and respect to the Senate of the
United States and the people of our
country, the argument against the bill
should be made.

Stripped naked, what the bill proposes
to do is to repeal an important and ef-
fective limitation on the possession by
individuals of black powder, which is an
explosive, an extremely dangerous ex-
plosive. It would no longer retain the
5-pound limitation in present law. No
argument has been made as to why 5
pounds is not enough. Five pounds can
be pretty lethal. Nor can I follow the
argument of the proponent of the bill,
who stands us on our heads with the fol-
lowing argument: He denounces the use
of black powder in pipe and other types
of bomb devices, but, says he, make more
black powder available. How that is go-
ing to abate the menace, even if it is not
to end it, is beyond me.

We have heard a great deal in this
Chamber about guns, criminal violence,
and the need to back up our local police.

We have heard much about the death
and injury resulting to innocent victims
whose lives are shattered by the gunfire
and bombs of criminals and terrorists.
Who has become the No. 1 target of such
people? In urban America, it is the
policeman walking the beat.

This is but a part of a struggle which
has been going on in the Congress and
in the counfry for a long time. That
struggle relates to whether we are to
have rational and sane national policy
dealing with explosive materials, guns
and other implements of violence. It re-
lates to the fact that we are unique from
practically every other industrial coun-
try in the world, in the use and regula-
tion of firearms. Those policies have pre-
sented a lethal reality to the people of
the United States.

We have thousands and thousands of
homicides in this country every year.

We have the worst homicide rate of
any country of remotely comparable ad-
vance in terms of industry in the world.
Yet we are soon to proliferate and add
to this reality on the ground that we
must once again help sporfsmen.

One day the patience of the American
people will snap. I have predicted this
for a long time, The Congress has been
good to sportsmen, We have responded
to their legitimate needs. What has a
sportsman to be afraid of, no matter what
regulation we put on guns?

If he is a sportsman and comports him-
self with reasonable care, he is going to
have a gun, and he is going to be able to
shoot. No one has ever advocated taking
it away. Nevertheless, the idea persists
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that to be a man in the United States
of America, one has to lend himself to
these lethal practices. This bill is just a
piece of that same psychology.

After working out a compromise in
1970 to try to accommodate the legiti-
mate users of black powder, Congress
wrote into the law a 5-pound limit on
pblack powder. We have not been told
today why the 5-pound limit is not
enough for any sportsman. Now because
some sportsman thinks he ought to have
more, it is proposed to take the roof off
altogether. What will be the result?

The hearings that the Senator from
Indiana (Mr. Bavx) referred to lasted
only 1 day. Who appeared at that hear-
ing? The National Rifle Association, a
long-time advocate of mno restrictions
at all; the Indiana Sportsmen Council;
the National Muzzle-Loading Rifle Asso-
ciation, which I doubt represents an
appreciable part of the people of the
United States; and the North-South
Skirmish Association, which I also doubt
represents any appreciable part of the
people of the United States. They testi-
fied. And the Federal law enforcement
officials from the Treasury and Justice
Departments testified. They testified
against the bill, as it was their duty, in-
deed, to do.

So, in the absence of a record, of any
record, from my local or State law en-
forcement official, I took it up with two
of the most distinguished law enforce-
ment officials in the country, Frank Ho-
gan, the long-time district attorney of
New York County, and I do not think
there is any other individual better
known in that field, and Donald F. Caw-
ley, the new commissioner of police of
the city of New York.

I should like to read their letters into
the Recorp as the best answer to this
bill. First I read from the letter of Mr.
Frank Hogan, dated July 11, 1973:

JuLy 11, 1973,
Hon, Jacop K. JavITs,
U.S. Senate, Commitiece on Foreign Rela-
tions, Washington, D.C.

Dear Jack: I have your letter of July 5,
1973 on the subject of Senate bill 1083,
which would, if enacted, tctally exempt black
powder from the control provisions of Title
XI of the Organized Crime Control Act.

Black powder as the destructive agent in
terrorist bomblngs has not been as widely
used in New York County as smoke powder
and incendiary devices. It nonetheless has
constituted, during the past two years, a
serious menace in the hands of certain ter-
rorists groups,

The most notorious incident, invelving
pipe bombs detonated by black powder com-
ponents, occurred on January 24, 1872, when
the Portuguese Airways Office at 601 Fifth
Avenue was seriously damaged. This act was
admitted by an organization identified with
Pan-African nationalism, called the Black
Revolutionary Army. The incident was the
44th in a series of bombings or attempted
bombings of cultural missions, consular of-
fices, airline and tourlst agencies and other
diplomatic or international organizations ac-
credited in the city of New York. Black
powder pipe bombs were utilized in almost
all of these bombing incidents.

Bomb squad detectives have repeatedly
advised us, in various investigations con-
ducted by this office, and particularly in con-
nection with our inguiries into the activities
of the Jewish Defense League, that once a
bomb has exploded it is often impossible to
determine the precise nature of the detonat-
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ing compound. Accordingly, I view with
suspicion statistical assertions that assign to
black powder & minor role in the illegal ac-
tivities of political terrorists.

In any case, the potential damage to the
public welfare, attendant upon the easy
availability of black powder, warrants con-
tinued federal control as established in Title
XI. We regret the existence of even the five
pound exemption provided for in the current
law. I wholeheartedly endorse your effort to
resist deletion of the current Title XI black
powder provislons,

With warmest regards,

Sincerely,
FrankK HOGAN,
District Attorney, New York County.

Now, the letter from Donald F. Caw-
ley, a professional policeman, just re-
made police commissioner. It

cently

reads:
Joury 12, 1973.

Hon, Jacor K. JAVITS,

U.S. Senator,

Washington, D.C.

DeAR SEwaTOR Javirs: You have requested
my views on Senate 1083, a bill to totally
exempt commercially manufactured black
powder from the provisions of Title XI of
the Organized Crime Control Act (P.L. 91—
452, B4 Stat. 968). As indicated in the Report
of the Committee on the Judiciary, present
federal law regulating the purchase, posses-
slon, storage and transportation of black
powder in amounts larger than five pounds
results in hardship and inconvenience to
sportsmen, and other special interest groups.
While I can understand the difficulties en-
countered by these groups, I cannot accept
as a remedy a total repeal of the black powder
provisions. In my view, when conflicting in-
terests are sought to be adjusted, great
weight must be accorded to the prevention of
death or serious physical injuries to innocent
citizens.

Black powder is, of course, an extremely
dangerous and volatile explosive substance.
In 1971, a five pound case of commercial black
powder alleged to have been owned by an
extremist group was discovered in a locker in
the Port Authority Terminal, The possibility
of an explosion, intentionally or accidentally,
in such a crowded public area is cause for
great governmental concern. Also in 1971 our
Department recovered eight demonstration or
dummy hand grenades which had been filled
with black powder. In the year 1972, six pipe
bomb devices filled with black powder were
also discovered by our Department.

While black powder is not as widely used
as other explosive substances, it is neverthe-
less still a factor. While it is only conjec-
ture at this point, is it not possible that
the relatively low incidence of black powder
bombs is due, at least in part, to the very
regulations now sought to be repealed?

I sincerely agree with your position, Sen-
ator, that the danger to citizens and police
officers attendant to bombing incidents, re-
quires that the most careful consideration
be given to any legislation which would relax
restrictions governing the availability of ex-
plosive materials. It is my position that in
the interest of public safety, the black pow-
der provision of Title XI should not be re-
pealed.

I hope my views will be of some assist-
ance to you.

Sincerely,
DownALD F. CAWLEY,
Police Commissioner.

Mr. President, the facts uttered by the
Senator from Indiana with relation to
the use of black powder bombs are them-
selves a growing reason why this par-
ticular piece of legislation should be re-
jected.

By records maintained by the Bureau
of Alcohol, Tobacco, and Firearms of the
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Treasury Department, we can show that
between July of 1971 and June of 1972,
there were 542 explosive bombings in the
United States. Black powder bombs were
used in 18 percent or 100 of these cases.
Subsequently, between July 1, 1972, and
May 31, 1973, 409 explosive bombings
were reported and 79 of these—or 18 per-
cent—were caused by black powder
bombs.

I respectfully submit on that argu-
ment alone that we show a material use
of black powder bombs. Again, I say that
we are being asked to stand on our heads
and say that the danger will be less, be-
cause the people will be able to possess
more lawfully.

I cannot understand the logic of this.
It seems to me to be elemental that in
the public interest 3 pounds is supply
enough for any sportsman engaged in
lawful sporting purposes, and to go be-
yond that would jeopardize the public
safety. And if there is any reason, it can-
not stand when compared with the pub-
lic safety and the public interest in-
volved.

Nevertheless, in fairness and because
of the importance of this issue, I think
that local law enforcement people in the
country at the local level must be given
an opportunity to have their say in re-
spect of this proposed relaxation regard-
ing black powder. There is no question
and no argument that black powder can
be used for bombs and that this bill, if it
were to become law, would make the ma-
terial more freely available. I am talking
about commercially made black powder,
and more of it would be made freely
available. As a minimum, I think we owe
that much to our local police officers.

Therefore, I deeply feel that the pub-
lic safety and the public interest must
be given more careful consideration in
view of the high crime rate and the high
bombing rate. We should determine that,
at the very least, this bill should be re-
turned to the Judiciary Committee so
that it may take evidence from local law
enforcement officers as to the balance of
convenience which, I deeply feel, weighs
heavily on the side of public safety on
this issue.

At the appropriate time, on behalf of
the Senator from Massachusetts and my-
self, I shall move that the bill be recom-
mitted to the Judiciary Committee for
further hearings.

Mr, BAYH. Mr. President, if the Sen-
ator would yield for a question or two
regarding the correspondence he re-
ceived—and I ask this only because I
have not seen the correspondence. Mr.
Hogan, who is certainly an outstanding
public official, starts his letter by saying
that he resents any 5-pound exemption
at all. So we can see how much under-
standing he has for the legitimate need
for commercially manufactured black
powder. However, putting that consid-
eration aside, in his letter, does he give
the total number of bombs that he has
studied? How many bombings did he have
in New York City?

The PRESIDING OFFICER. The time
of the Senator from New York has ex-
pired.

Mr. JAVITS. Mr. President, I yield my-
self an additional 5 minutes.

He gives in his letter a couple of in-
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stances of the use of black powder in
respect of bombing. He does not give a
detailed figure for New York City. How-
ever, I respectfully submit that the very
figures the Senator from Indiana used
is no reason to dispute this. There is
indictment enough in the very fact that
black powder is a useful explosive for
bombing and is actually used in a suf-
ficient number of cases. He cites these
figures himself.

Mr. BAYH. Mr. President, I was trying
to find out more about the basis for the
expert testimony. I was wondering
whether he talked about the size of the
bombs he referred to.

Did he talk about how much powder
was contained in the explosive devices?

Mr, JAVITS. Mr. President, I suggest
to the Senator from Indiana that I have
read the letter and it is contained in the
REcorp. I will read it again.

Mr. BAYH. Mr. President, I think the
answer is that he did not.

Mr. JAVITS. Mr. President, if the Sen-
ator will forgive me, I am a pretty good
cross-examiner myself. I would like to
read what he said.

He said:

Black powder as the distructive agent in
terrorist bombings has not been as widely
used In New York County as smoke powder
and lm:endlary devices. It nonetheless has
constituted, during the past two years, a
serious menace in the hands of certain ter-
rorists groups.

The most notorious incident, involving
pipe bombs detonated by black powder com-
ponents, occurred on January 24, 1072, when
the Portuguese Airways Office at 601 Fifth
Avenue was seriously damaged. This act was
admitted by an organization identified with
Pan-African nationalism, called the Black
Revolutionary Army. The incident was the
44th in a serles of bombings or attempted
bombings of cultural missions, consular of-
fices, airline and tourist agencies and other
diplomatic or international organizations
accredited In the city of New York. Black
powder pipe bombs were utilized in almost
all of these bombing incidents.

That is his statement and I stand on
that. If the Senator would like to join
me in moving to recommit the bill to
the Judiciary Committee, we can very
easily have Frank Hogan come down to
testify. I am sure that he will be very
glad to do it.

Mr. BAYH. Mr. President, with all re-
spect to Frank Hogan and my friend, the
Senator from New York, I do not think
we need further testimony. We have had
the testimony of the experts in the Na-
tion, those who have done more in study-
ing bombs and bombing than anyone
else in the country.

Mr. President, I did not mean to direct
these questions to the Senator from
New York in the form of cross examina-
tion. I was just trying to get the facts.
The Senator from New York is one of
the most outstanding men in the Senate.

I wish that he would look at some of
the testimony from the people down-
town, representing the Departments of
Justice and Treasury, to see whether he
would want to base his reputation on the
kind of logic they presented.

One lawyer who came up here to rep-
resent the Justice Department and tried
to present a case did not even realize
that the committee bill distinguishes be-
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tween commercially produced black
powder and homemade black powder.

The fact is that most of these bombs
are produced in the bathtub. Black
powder can be made by any high school
chemistry student. There is no way to
get around that kind of thing happen-
ing. The reason I asked those gquestions
was to see whether Chief Hogan knew
how many pounds of powder were used,
and the kind of powder that was used.

Mr. JAVITS. Mr. President, in the re-
mainder of my time, may I point out that
the letter of the chief of police of the city
of New York deals specifically with com-
mercial black powder.

Mr. BAYH. With all respect, if my
friend will yield, I may be thinking about
the wrong letter, but I think Chief Caw-
ley—is that his name?

Mr. JAVITS. Police Commissioner
Cawley.

Mr. BAYH. I think he said in his
letter that based on his expertise, it was
difficult to ascertain what kind of black
powder was used.

Mr. JAVITS. Mr. President, I yield
myself 2 minutes for this purpose: I
think it is very important to just read
again from Mr. Cawley’s letter. He said:

Black powder is, of course, an extremely
dangerous and volatile exploslve substance.
In 19Y1, a five pound case of commercial
black powder alleged to have been owned
by an extremist group was discovered in a
locker in the Port Authority Terminal.

That was all I was referring to. But
again, Mr. President, no argument has
been made, and I doubt that one can be
made, that to pass this law will improve
our situation. It can only make it worse.

The reason for my opposition is that
I deeply believe it will only make it
worse, and that we are yielding to an in-
fluence which is insidious to the public
security on the basis of private conven-
jence. The relative merits and relative
equities are so disparate that the issue
should be decided in favor of the general
publie.

Mr. BAYH. Mr. President, I think the
Senator from New York has raised one
very good point that the Senator from
Indiana had not detailed, but I shall be
glad to do so.

I must say I think it is a bit of an
exaggeration for him to start his state-
ment by saying we are asking the Sen-
ate to stand on its head.

We are asking the Senate to consider
once again an issue it has already favor-
ably passed. No one here can say black
powder does not explode; that is what
it is all about. So does gasoline; so does
ammonium nitrate fertilizer; so does
smokeless powder.

I was up at the University of Wiscon-
sin, at Madison. They blew out the whole
front of the math research building out
there. What were the contents of that
bomb? Ammonium nitrate fertilizer and
gasoline—both of which are exempt
from the coverage of the explosives law.

I think the Senator from New York
is right to inguire whether it is going to
get any worse. I do not think so. I re-
mind my friend from New York that the
only firearms bill that has passed this
body since the 1968 Gun Control Act,
which was supported by the Senator
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from Indiana, was a Saturday night spe-
cial bill of which I was the original
Sponsor.

The Senator from New York did not
think it went far enough. I think it is
self-evident that the Senator from In-
diana is not seeking to aid bombers and
burglars.

I would just like to answer a point
raised, I think very legitimately, by my
friend from New York, and that is, Why
is it necessary to have black powder at
all? Who is really concerned about the
sportsmen? Are these regulations really
an inconvenience?

A year ago, I could not have answered
that question. I wish to say that I do
not belong to any of these muzzle-load-
ing sports organizations, although a
number of them are in my constituency.
In the last year, I have undertaken to
find out if the black powder restrictions
are unduly burdensome.

Last Saturday I was in Indianapolis,
Ind., and participated in the State
championship shoot of these muzzle-
loaders. These antique weapons are not
the kind of weapon you would use to hold
up a liquor store or the corner grocery,
or break into someone’s house.

The basic problem facing these sports-
men is that the sport has reached a de-
gree of sophistication where as many as
four different kinds of shooting grade
black powder are needed. Buying four
different kinds of black powder in one 5-
pound-lot limitation causes a serious in-
convenience, if not a prohibition on those
people, who really are not hurting any-
one.

I have never shot an antique cannon
in my life, but I am not about to say that
there is not a place for antique cannons,
particularly as we approach our 200th
birthday. If someone is firing antique
cannons, are we going to say, “Wait a
minute, he is not performing a useful
recreational or cultural purpose?” I am
not about to say that. I think they are
making a useful contribution.

And what about symphony conduc-
tors? I never thought they would come
to me saying, “Senator BayH, we are hav-
ing problems complying with a 5-pound
limitation on black powder.” That is be-
cause the “1812 Overture” involves the
firing of cannon. I have never conducted
a symphony orchestra, and never will,
but I am sympathetic with their problem.
Plus one other point——

Mr. JAVITS. Mr. President, will the
Senator yield so that I may ask for a
rollcall?

Mr. BAYH. 1 yield.

Mr. JAVITS. Mr. President, I ask
unanimous consent that it may be in
order to ask for the yeas and nays on the
motion to recommit.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. JAVITS. I ask for the yeas and
nays on the motion to recommit.

The yeas and nays were ordered.

Mr. BAYH. One last observation. I
think one point raised by the Senator
from New York was very legitimate;
namely, the inconvenience involved.

Because of the restrictions and the
resulting expense and inconvenience,
the great majority of the dealers who
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previously sold even 6 pounds of black
powder have now been forced out of
business. In some communities it is very
difficult to get any black powder at all.
This imposes not only a hardship and an
inconvenience, but an outright prohibi-
tion on those who want to use this kind
of powder in their sporting and cultural
activities.

Mr. GOLDWATER. Will the Senator
from New York yield to me?

Mr. JAVITS. I am happy to yield 3
minutes to the Senator from Arizona.

Mr. GOLDWATER. Mr. President, I
have a great interest in this legislation,
but I am not certain as to what it would
or would not do. Therefore, I shall sup-
port the motion to recommit the bill to
the Judiciary Committee so that full and
complete hearings can be held and a
chance can be given to those who enjoy
muzzle-loading shooting, hand shooting,
and so forth, to be heard.

I happen to be one of those who enjoy
muzzle-loading weapons. In fact, I am
now in the process of building a 44-cali-
ber muzzle-loading pistol, I have been
building it for a long time and am enjoy-
ing doing so. There are literally tens of
thousands of people in this country who
find this a good form of recreation, not
only to make the weapon but also to
take it out and shoot it.

This is not the kind of weapon that
someone would be able to hide under
his belt and go out and hold up a liquor
store with it. I have trouble holding one
with my two hands. So far as the 5
pounds go, I can agree with the Senator
from Indiana that 5 pounds is not going
to last a muzzle loader a long time. There
are four different grades, 1F to 4F, which
are found to be necessary throughout the
course of competition by one man, partic-
ularly if he has an assortment of rifles
and pistols or even cannon.

I might add, the restrictions have been
so tight that the big producer of this
black powder for sporting purposes,
Du Pont, no longer manufactures it. The
powder we buy, and I use, is imported
from England. I know there are black
powder companies in the United States,
but black powder is very difficult to buy.

I think I speak for the tens of thou-
sands of people of all ages and all pur-
poses and interests in life when I ask
that further hearings be held on this bill,
because I sense that we might wind up
with further restrictions on the owner-
ship and use of arms for sporting pur-
poses.

Mr., BAYH. Mr. President, will the
Senator from Arizona permit me to ask
him a guestion, on my time?

Mr. GOLDWATER. I should be happy
to do so.

Mr. BAYH. I have listened to the per-
suasive remarks just made by my friend
from Arizona, and it sounds to me as
though he is arguing on my side of the
issue. This is an issue which is supported
by the National Muzzle Loading Rifle
Association and the North-South Skir-
mish Association. It is a measure which
I think the Senator from Arizona sup-
ported in 1970 when the explosives bill
passed the Senate by a unanimous vote.

Mr. GOLDWATER. That is exactly
what I rose to find out, as to what the
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legislation was. It is difficult for me to
understand, not having the whole bill
before me, but I do want to see accom-
plished those things which we tried to
accomplish before.

If the Senator from Indiana can con-
vince me that is the case, I will be con-
vinced to change my persuasion.

Mr. BAYH. I would not want to
change the Senator from Arizona’s mind
unless he were convinced of the logic
and merit of the proposal.

The amendment of the Senator from
Indiana, the Senators from Kentucky,
the Senator from Alaska, and the Sen-
ators from Texas, and North Carolina,
would put commercially manufactured
black powder in the same position now
that smokeless powder is. Given the
exemption, it would then be in the same
position we tried to put it in in 1970
when it passed the Senate. The 5-pound
limitation was in the House bill. This is
no back-door effort to restrict antigque
firearms at all. It says on its face exactly
what it does.

Mr. GOLDWATER. I thank the Sen-
ator from Indiana. I do not know exactly
what the language was intended to do. I
was trying to support the effort to have
more hearings, but if this language does
what the Senator says it does, that is
precisely what I, as a muzzle loader, may
find as something of a conflict of inter-
est, to argue in my own behalf; but that
is what I want.

I am told by my friend from Texas,
who comes from a muzzle-loading State,
that this is true. If that is the case, I
will withdraw my support of the Javits
proposal and support the proposal of the
Senator from Indiana.

This convinces me that once in a while
debate in the Senate does do some good.
Senators do not have much time to study
all these bills. When I see something that
even sounds like black powder might be
in trouble, it kind of discourages me. So
I am happy to have the comments of the
Senator from Indiana, and I am very
glad that my friend from Texas came in
at the time he did.

So now I will listen to what the Sen-
ator from New York has to say, and he
will probably change my mind again. It
rarely happens that I change my mind
once in 1 day, or even in a year. I did
not see the bill and was not able to read
the language, but if that is the case, I am
convinced that the Senator from Indiana
is right and I will stand behind his pro-
posal.

Mr. JAVITS. Mr. President, I yield
myself 30 seconds to say to the Senator
from Arizona that I did not yield the
time to him under any illusions what-
ever, just strictly as a courtesy and as a
friend.

Mr. STEVENS. Mr. President, will the
Senator from Indiana yield?

Mr. BAYH. How much time does the
Senator want?

Mr. STEVENS. Not much.

Mr. BAYH. Mr. President, I appreciate
the long-time interest of the Senator
from Alaska in this subject, who has in-
troduced a bill on a subject similar to
that of the Senator from Indiana. I also
appreciate particularly his cosponsor-
ship of the bill.,
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Mr. STEVENS. Mr. President, I should
like to ask the Senator from Indiana if
he would add not only my name, but also
the names of the Senator from Ken-
tucky (Mr. Coox) and the Senator from
Texas (Mr. Tower) as cosponsors of his
amendment.

Mr. BAYH. I would say to the Sen-
ator from Alaska that both Senators
have been added as cosponsors earlier.

Mr. STEVENS. I thank the Senator.

Mr, President, S. 1083 will amend cer-
tain provisions of the Federal law relat-
ing to explosives to permit the use of
commercially manufactured black pow-
der “intended to be used solely for sport-
ing, recreational, or cultural purposes in
antique firearms” or replicas thereof.

I repeat this is only for sporting, rec-
reation, or cultural purposes. It is only
for commercially manufactured black
powder. Homemade black powder is not
included.

The Organized Crime Control Act of
1970 has placed severe and unreason-
able restrictions upon many law-abiding
American citizens. Several groups are
adversely affected. These include muz-
zle loading enthusiasts, those who fire
ceremonial cannons on the Fourth of
July and other patriotic holidays, and
cultural users, including musicians. For
example, Tchaikovsky's 1812 Overture
depicts the firing of a cannon. This is
one part of the score. It is important for
the overture to be performed correctly
that not only an adequate supply, but a
high quality of black powder be avail-
able. Such black powder cannot be
manufactured at home—it requires com-
mercial standardization and quality.

On March 20 of this year, I introduced
S. 1304 on this subject, along with the
distinguished Senator from Texas (Mr.
Tower) and the distinguished Senator
from Kentucky (Mr. Coox). Of course,
I was aware of the history of this legis-
lation and the provision in S. 3650 of
the 91st Congress which exempted
black powder by excluding small arms
ammunition and components intended
for use therein.

As America approaches its bicenten-
nial birthday, the Nation's thoughts are
turning increasingly to the past for a
preservation of the historical ideals upon
which this Nation was founded. Yet few
Americans actively practice any sport
in a manner calculated to be as authen-
tically historical as possible.

Among those who do are the muzzle
loaders. These people simulate condi-
tions similar to those during the Civil
War and before. They gather several
times yearly in various parts of the
United States from the east coast to
Alaska to shoot and discuss the fas-
cinating details of their unique hobby.
They manufacture authentic uniforms
of the times. They shoot at targets un-
der carefully supervised safety condi-
tions with all the authentic pageantry
possible.

One of their safety precautions pre-
cludes the use of modern smokeless
powders. Modern smokeless powders can-
not be used in their antique firearms for,
unlike black powder, modern smokeless
produces dangerously high levels of pres-
sure, This pressure may explode the
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weapons and could cause serious injury.
Therefore, the only propellant they can
use with any degree of safety is black
powder.

Unfortunately, these legitimate sports-
men have been unable to obtain domes-
tically manufactured black powder pro-
pellant. Only one domestic corporation
produced black powder until 1971. This
manufacturer then ceased production,
until recently, when it resumed produc-
tion of limited amounts to fulfill military
contracts. However, this corporation has
indicated that it does not intend to con-
tinue domestic production after March
1973 and will then attempt to sell its
plant to the successful bidder on the new
contracts.

Since June 1971, the only source of
commercial black powder available for
sportsmen in the United States has been
in Scotland. All black powder available
commercially for private individuals
must be imported. Recently, this pro-
ducer in Scotland was also temporarily
out of production. No other plant is sell-
ing to muzzle loaders and other legiti-
mate sportsmen because of the relatively
small demand for black powder.

As I have indicated, this sifuation has
also had other unintended side affects.
For example, the Cincinnati Symphony
Orchestra is now unable to perform the
1812 Overture Solennelle by Tchaikov~
sky because it closes with a cannon vol-
ley utilizing commercial black powder.
Those of us who know and appreciate
this particular composition will deeply
feel its loss.

Mr. President, as you can see, impor-
tation and distribution of black powder
has been severely restricted. Moreover,
under title XI of the Organized Crime
Control Act of 1970, no more than five
pounds of black powder may be pur-
chased at one time. This statute has
severely curtailed Ilegitimate muzzle
loaders.

The theory behind the prohibition in
title XI was that, because black powder
was used in the making of pipe-bombs, it
should be prohibited. Several facts were
not realized at the time the bill was
passed.

The first was that black powder de-
vices have seldom been used in bomb
devices. From July 1, 1970, to December
31, 1971, only 3.87 percent of all Ameri-
can bombings involved black powder
devices.

Second, homemade black powder can
be manufactured from ingredients eas-
ily purchased commercially. Homemade
black powder is suitable for bombs, but
it is useless as a shooting propellant,
for quality and consistency are both vital.
Fertilizer, propane, and cotton are a few
readily available potential bomb com-
ponents, These are all exempt under title
XI. Even automobile gasoline can be
utilized. Commercial black powder, ex-
pensive and hard to obtain, is not used
by bombers.

The Treasury Department conducted
experiments involving homemade bombs
manufactured with common materials
costing only $3. The principal ingredient
was ammonium nitrate fertilizer, readily
available in garden supply stores for ap-
proximately $4 per 80-pound bag or in
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bulk from farm suppliers for approxi-
mately $60 per ton. Such materials are
not licensed or restricted on any level of
government.

To produce the same level of explosion
as that which resulted from the bomb
made by the Treasury Department with
$3 worth of common materials would
require at least $1,000 to $2,000 worth of
commercial handloaders propellant or
almost as much commercial black pow-
der and an initiating charge of some type
of high explosive. It would also require
a skillful explosives expert. The fact re-
mains this is only a guess because smoke-
less powder has never been used for such
a purpose in the Treasury Department
experiments.

Mr, President, if black powder must
be so regulated, a host of other mate-
rials should receive similar treatment.
Playing cards, hand soap, sugar, and
flour are but a few. Ammonium nitrate
fertilizer, when mixed with fuel oil, cre-
ates a high explosive presently used for
70 percent of the commercial blasting
formerly done with dynamite. Yet fer-
tilizer is not regulated. In fact, ammo-
nium nitrate fertilizer may be mixed with
other materials in such a way as to be
detonated by nothing more than a fire
cracker, although the standard mix re-
quires an explosive priming charge. The
details of such a “high explosive” mix-
ture are available in almost any public
or college library.

Mr. President, I ask unanimous con-
sent to have printed in the Recorp the
letter I received on August 12, 1972, from
the North-South Skirmish Association
Inc.; the definition of antique firearms
under the Gun Control Act of 1968; and
a reprint from the Handholder maga-
zine of November-December 1971.

There being no objection, the material
was ordered to be printed in the RECORD,
as follows:

NORTH-SOUTH SKIRMISH
AssocIATION, INC.,
Fort Knoz, Ky., August 12, 1972.
Senator TEp STEVENS,
U.S. Senate,
Washington, D.C.
Attention: Mr. Max Gruenberg

DEeAR SENATOR STEVENS: I am a concerned
member of the blackpowder shooting frater-
nity. Blackpowder shooting sports are threat-
ened with possible extinction largely due to
the unintended side effects of the restric-
tions imposed on blackpowder shooting pro-
pellant by Title XI of the Organized Crime
Control Act of 1970—FL 91-452., This law
makes no distinction between those mate-
rials commonly termed “blackpowder” but
which are different in manufacture and de-
signed purpose—bls.stlng powder, home made
blackpowder, and commerciaily manufac-
tured blackpowder shooting propellant,

Information recently obtained from the
Bomb Data Center of the International As-
sociation of Chiefs of Police reveals that the
alleged role of blackpowder of all types as
a bomb filler has been greatly exaggerated
in the past when no accurate data were
available, For the period of July 1, 1970
through December 31, 1971, there were a
total of 3,841 bomb devices of all types em-
ployed in the United States. Only 149 (3.87% )
of all devices used blackpowder as a filler;
3,692 (96.13% ) employed materials other
than blackpowder! See enclosed statistical
SUmMmAry.

With the proven infrequent use of black-
powder as a bomb filler by terrorist bombers
and with the availability and use of many
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more powerful and efficient materials ob-
tained by terrorist bombers through theft,
underworld sources, chemistry laboratorles,
drug and grocery stores, the present federal
regulations on the sale and transportation
and storage of blackpowder propellant have
little effect on the total number of criminal
bombings, but are instead effectively stran-
gling a legitimate form of shooting sport
as old as this nation itself.

Recognizing the serious problems which
threaten black-powder shooting sports, Con-
gressman Lee H. Hamilton of Indiana and
four of his fellow Representatives have in-
troduced H.R. 12406, which will remedy the
present unfortunate situation by granting
commercially manufactured blackpowder
propellant an exemption from the restrictions
contained in PL 91-452,

Senator Stevens, you have repeatedly dem-
onstrated that you are a champion of the
firearms owners of America. I ask that you
take up the cause of the blackpowder shoot-
ers of America and introduce in the Senate
a bill similar to HR. 12406 and champion its
passage. I will be pleased to provide any ad-
ditional Information you may desire. I am
also requesting LTC (Ret.) Vaughn K.
Goodwin, President of the National Muzzle
Loading Rifle Association to submit material
about his organization and its activities, as
well as blackpowder hunting.

I shall be looking forward to hearing from
you.

Sincerely,
RicHARD L. CORRIGAN,
President, North-South Skirmish Asso-
ciation.
ANTIQUE FIREARMS UNDER THE GUN CONTROL
AcT or 1968

Under Section 921(a) (16) of Title I of the
Gun Control Act of 1968, the term “‘antique
firearm” means, '(A) any firearm (includ-
ing any firearm with a matchlock, flintlock,
percussion cap, or similar type of ignition
system) manufactured in or before 1898; and
(B) any replica, of any firearm described in
subparagraph (A) If such replica—' (1) is
not designed or redesigned for using rimfire
or conventional centerfire fixed ammunition,
or (ii) uses rimfire or conventional center-
fire fixed ammunition which is no longer
manufactured in the United States and which
is not readily available in the ordinary chan-
nels of commercial trade.”

Under Section 5845(g) of Title II of the
Gun Control Act of 1968 (known as the Na-
tional Firearms Act), an "antigque firearm"
is defined as, “any firearm not designed or
redesigned for using rimfire or conventional
centerfire ignition with fixed ammunition
and manufactured on or before 1808 (includ-
ing any matchlock, flintlock, percussion cap,
or similar type of ignition system or replica
therefor, whether actually manufactured be-
fore or after the year 1808) and also any fire-
arm using fixed ammunition manufactured in
or before 1898, for which ammunition is no
longer manufactured in the United States
and is not readily available in the ordinary
channels of commercial trade.”

For a weapon to qualify as an “antigque
firearms" under Title I of the Gun Control
Act 1968 by virtue of its date of manufac-
ture, it is necessary that the weapon actually
was manufactured before January 1, 1899. A
weapon manufactured on or after January 1,
1899, (even though it might have a model
designation indicating an earller year) would
not qualify as an “antique firearm' unless
it is a replica of a firearm manufactured in
or before 1898, and such replica is not de-
signed or redesigned for using rimfire or con-
ventional centerfire fixed ammunition, or
uses rimfire or conventional centerfire fixed
ammunition which is no longer manufac-
tured in the United States and which is not
readily available in the ordinary channels
of commercial trade.

To illustrate the distinction between the
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two separate definitions of an "antique fire-
arm” as contained in Title I and Title II of
the Gun Control Act of 1968, a rifle manu-
factured in or before 1898 would not come
under the provisions of Title I of the Act
even though it uses conventional ammuni-
tion. However, if the same rifie has a barrel
less than 16 inches in length and uses con-
ventional fixed ammunition which is avail-
able in the ordinary channels of commercial
trade, it would be a “firearm” as defined in
Section 5845(a) of Title II of the Act and, as
such, subject to the full provisions of the
Natlonal Firearms Act,

A weapon which comes within the classi-
fication of an “antique firearm' as defined
in both Title I and Title IT of the Gun Con-
trol Act of 1068, is exempt from all of the
provisions and restrictions contained in that
Act. Consequently, such an “antigque firearm"
may be bought, sold, transported, shipped,
etc,, without regard to the provisions of the
Act and with exemption from the licensing
and record keeping requirements of the Act.
“Antique firearms” as defined may also be
imported into the United States without an
import permit from this office. There is no
1list of “antique firearms” published by the
Internal Revenue Service, Alcohol, Tobacco
and Firearms Division, since it would be im-
possible to establish and maintain an all
inclusive 1ist of this nature.

THREE DOLLARS WORTH OF FERTILIZER

The awesome destructive power so vividly
fllustrated on these two pages was unleashed
by Treasury Department agents in a demon-
stration for law enforcement officlals at Van-
denberg Air Force Base, California, in Au-
gust 1971,

According to the officers conducting the
demonstrations, the blast was created with
a homemade bomb rigged with $3 worth of
common materials. The principal ingredients
was ammonium nitrate fertilizer—available
at garden supply stores for about $4 per B0-
pound bag, or in bulk from farm suppliers
for around $60 per ton.

So what has this to do with handloading?
A great deal.

As a result of a sharp inerease in terrorist
bombings by militant radicals in the past
few years, there has been an almost constant
stream of explosives control bills introduced
by city, state and federal lawmakers.

These bills follow one general theme: re-
quiring licenses of all “explosives” dealers,
with permits for “explosives™ users. “Explo-
sives” 1s usually defined in these bills to in-
clude all commercial “high explosives,” such
as dynamite and TNT, but only two “low ex-
plosives"—the black powder and smokeless
propellants used by handloaders and muzzle
loaders.

Thanks to the assistance of the Nixon Ad-
ministration, the federal explosives control
law enacted last year exempted smokeless
propellants and five-pound quantities of
black powder. It is unfortunate that black
powder was not exempted, for the five-pound
limit is proving inadequate for many shoot-
ers, due to a shortage of local suppliers. Also,
although black powder suitable for bombs
can be made with a junior chemistry set, the
high quality black powder used in firearms
must be commercially manufactured.

Since the federal law was enacted, many
other bills have been introduced in Congress
and in state legislatures which would place
additional, more stringent controls upon
purchasers of “explosives,” including smoke-
less propellant and black powder. Many are
poorly drafted, and all would fail to meet
their stated objective of reducing terrorist
bombings,

The average lawmaker—Ilike the average
citizen—has a limited understanding of ex-
plosives—and is likely to legislate on the
basis of this lack of knowledge, drafting his
bill to include “gunpowder.” This imprecise
term is a holdover from the last century,
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when black powder similar to that used for
guns was the principal blasting agent.

The misunderstanding concerning firearms
propellants is furthered by television and
movie portrayals of someone blasting his way
out of peril with a bomb made with the pow-
der from a half-dozen rifle or pistol ear-
tridges. Like so much else In the movies, “it
just don't work that way."

Smokeless propellants are “deflagrants,”
that s they burn at a high, but controlled
rate, releasing gases which force a bullet out
the barrel. A person with considerable knowl-
edge could make a bomb with smokeless
propellant, but it is unlikely that he could
produce other than a “low order” detonation.

As a guess, based on a considerable amount
of research into explosives, duplicating the $3
ammonium nitrate blast depicted on these
pages would require at least $1,000 to $2,000
worth of handloader's smokeless propellant
(almost as much black powder), an initiat-
ing charge of some type of high explosive,
and a skillful explosives man, Even that
might not do it; no one knows for sure
because smokeless propellants simply aren't
used that way.

Wouldn't the fact that smokeless can be
made into bomb, justify its inclusion in anti-
bombing laws? Only if all other materials
which can be made into bombs are similarly
controlled. And that’s impossible!

In normal use, smokeless is not an explo-
sive. The same is true of Nylon panties, gaso-
line, propane, hand soap, playing cards, sugar,
flour, or ammonium nitrate fertilizer, But
with a little knowledge, any of these items—
and a long, long list of other materials—
may be made into bombs as powerful, or
many times more powerful, than any bomb
made from elther smokeless propellant or
black powder.

None of the bills we have seen propose
to regulate “low explosive” ammonium ni-
trate fertilizer, yet according to The Wall
Street Journal, the same material—mixed
with fuel oil—to make it a “high explosive™—
is being used for 70 percent of the commercial
blasting formerly done with dynamite. That
standard mix requires an explosive priming
charge to insure detonation, but ammonium
nitrate fertilizer may be mixed with other
materials in such a way as to be detonated
by nothing more than a firecracker. The de~
tails of such “high explosive” mixtures are
available in almost any public or college
library.

Whatever laws are passed, such knowledge
cannot be repealed; and it is being used by
radicals. For instance, the devastating blast
which destroyed the Mathematics Research
Center at the University of Wisconsin last
year, killing one and Injuring several, was
caused by a trailer loaded with 1,700 pounds
of ammonium nitrate fertilizer mixed with
gasoline,

Astonishingly, the Wisconsin tragedy has
been cited as evidence of the “need” for new
explosives laws regulating smokeless pro-
pellants—but such proposed laws do not in-
clude ammonium nitrate!

Even if ammonium nitrate were included
in the laws, it would accomplish nothing, for
how much control could be placed on the
millions of tons used by farmers. And even
if it could be regulated, all of the other
potentially explosive materials would still be
available—and the information would still be
in the libraries.

The only sensible solutlon is to make ex-
plosive laws apply only to commercial high
explosives, then outlaw the unauthorized
possession of any substance prepared in such
a way as to perform as a high explosive or
destructive bomb. And that is precisely what
the existing federal law does (though it need-
lessly includes black powder limitations).

‘When your lawmaker begins to think more
laws are needed to control explosives, show
him these photos and ask him how he pro-
poses to control such homemade explosives,
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He may ask, as Rep, Emanuel Celler asked
at the explosives hearings last year, “What
legislation ecan we enact to keep explosives
out of the hands of bombers?” And you may
answer, as both this editor and a demolition
expert answered: “None. Explosives are too
easy to make.”—Neal Knox

Mr. JAVITS. Mr. President, I yield 10
minutes to the Senator from Massachu-
setts (Mr. KENNEDY).

The PRESIDING OFFICER (Mr.

Scorr of Virginia). The Senator from
recognized for 10

Massachusetts is
minutes.

Mr. KENNEDY. Mr. President, I shall
join the Senator on the motion to send
this legislation back to the committee,
in the hope of permitting some of those
charged with law enforcement in this
country the opportunity to speak on this
issue which I think is of great impor-
tance to all Americans.

A significant question of doubt has
been raised in the minds of law enforce-
ment officials in this country as to the
impact of this legislation on the safety
of American citizens. The figures that we
have been able to assemble on the sub-
ject would indicate that close to 20
percent—exactly 18 percent—of the non-
incendiary bombs exploded in this coun-
try during the past 2 years were caused
by black powder devices.

What the Senate is being asked to do
now is to make it easier for individuals
in this country to be able to acquire black
powder. The argument is made in opposi-
tion to it, “Well, the bombers can go out
and make bombs from other substances
so, therefore, why do we not put black
powder on the market and make it easier
for people to get black powder because
we know that if we place restrictions on
it, they may go out and build more bombs
from other substances?

That is the most convoluted reasoning
I have ever heard.

The kind of bill we should be consider-
ing today is one to establish regulations
requiring those who want to buy up to 5
pounds of black powder to go through
some kind of procedure, some kind of
licensing procedure, in order to be able to
purchase black powder. I do not think
that would be an undue kind of hardship

or an undue restriction on those inter-

ested in the particular hobbies or other
legitimate interests in pursuit of sport-
ing interests involving this dangerous
substance.

We require all Americans who want to
drive a vehicle to get a license and regis-
ter their vehicle, When we are talking
about a substance which has been used
in approximately 20 percent of the bomb-
ings in this country and is an extremely
dangerous substance, why should we not
maintain at least some kind of proce-
dure to provide adequate protection for
the American people?

I think we all recall 1967 and 1968,
when we had a rash of bombings all over
this country. At that time, Senators were
tripping all over themselves about what
could be done to try to take either fire-
arms or explosives away from irrespon-
sible people in this Nation. Senator after
Senator was introducing legislation in
order to try to meet their objection.

Since then we have had a little peace,
and during that period of time, five pres-
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idential commissions have been estab-
lished to try to advise us and guide us
about what we ought to be doing about
crime and violence in this country. One
conclusion was to provide a restriction
on the general usage of firearms, to pro-
vide some kind of licensing and registra-
tion of firearms, and we made some at-
tempt in that direction in 1968. Since
that time, we have seen a loosening, by
amendment after amendment that has
come up in the Senate, in an attempt to
weaken even the provisions that were

included in 1968.

Now we are back to a situation where
we have a substance that involves mak-
ing explosives and bombs. No one should
kid himself that this is not a dangerous
substance—it is—and though it may be
used legitimately, by those who are in-
terested in sporting purposes, such as
those who fire muzzle loading rifies, it is
important to keep in mind that black
powder also can be used to kill law en-
forcement personnel in this country. A
number of them have been killed over
the period of the last year, and I ask
unanimous consent to have printed in the
REecorp a list of personnel who recently
have been reported killed or had their
arms taken off or their eyes blown out by
black powder explosions. I want to make
that list a part of the Recorb.

There being no objection, the list was
ordered to be printed in the Recorp, as
follows:

INJURIES AND DEATHS CAUSED BY BrACK Pow-
DER BoMpsS ACCORDING To ArcoHOL, To-
BACCO, AND FIREARMS BUREAU oF THE U.S.
TREASURY

March 14, 1973—black powder pipe bomb—

police sergeant lost one hand and three fin-
gers.

November 11, 1972—Jasper, Tenn.—pipe
bomb—five persons injured, three in serious
condition.

January 10, 1973—15 year old boy hospital-
ized for black powder—muzzle loading rifie,
explosion.

July 15, 1972—Melbourne Beach, Florida—
black powder bomb detonated, blew out eye
and skull, died in four hours.

November 9, 1972—Orange, California—
black powder bomb—22 year old male—lost
three fingers.

July 10, 1972—Dubugque, Iowa—black pow-
der homb—wounds received by 1 persom.

May 30, 1973—New York City—black pow=-
der pipe bomb—death of female.

December 25, 1972—Houston, Texas—black
powder plpe bomb mifr. injured perpetrator.

May 20, 1973—Upper Deerfield Township,
N.J.—black powder bomb accidentally ex-
ploded In vehicle—serious injury to one, and
injury to another,

April 28, 1972—Saginaw, Mich.—black pow-
der detonated in glass bottle. Minor child
in critical condition—heart and lung in-
jury—older brother kept powder on hand for
cap and ball pistol.

June 1, 1971—Moosic, Pa. plant—recovered
pieces of human flesh from one person killed
due to black powder explosion that shut
down that plant for 2 years.

These figures based on actual ATF inves-
tigations conducted by their own special
agents.

Mr. KENNEDY. It is interesting, Mr,
President, as we meet on this particular
subject, that we are not going to hear
from the individuals who are charged
with law-enforcement responsibility at
the local level, such as the chief of po-
lice in Boston, who wants to come here
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and testify in opposition to this meas-
ure. He thinks it is a threat to the secu-
rity, the peace, and the stability of the
people of Boston. It is quite clear, with
this record, that when we are going to
consider this type of legislation we ought
to listen to such men.

I, for one, would hope that we could
listen to the personnel who are charged
with local law-enforcement responsibil-
ity, whose job is difficult and trying at
best, in keeping the streets of this coun-
try clear and clean from violence and dis-
order, who feel strongly about this kind
of legislation. They are on the frontline
of law enforcement, they are walking the
beats, and are charged with disassem-
bling bombs when they find them—if
they are fortunate enough to find them—
in public or private places. We ought to
be willing to listen to them. That is the
thrust and purpose of this motion. This
measure as constructed is not reasonable.
Yet, my move to recommit the bill is a
sensible way to get at the heart of this
issue; and it is something to which this
body is fully entitled.

I would have hoped that we would
have had a measure which would provide
at least controls on weapons and mate-
rials that are used for explosives. And if
there are other techniques which are
used for developing explosives and other
materials involved in explosives, we
ought to be considering what we are
going to be doing about those as well,
rather than making it easier for people
to acquire the quantities which can be
devastating.

We know that a pretty sizable bomb
can go off with 1 pound of black powder.
According to existing law and regula-
tions, an individual can acquire more
than 5 pounds of black powder by a pay-
ment of $20.

As I understand it, the principal part
of that $20 is to be used for the adminis-
tration of that program. Yet, the point
is made that that $20 serves as a hard-
ship on individuals who want to buy more
than 5 pounds. Why does not this Sen-
ate consider that this fee also provides
some degree of security for the people of
this country. The American people are
paying about $250 million in order to
make the airlines safe. Everyone who
travels by air in the United States now
has to go through some kind of search.
The American people are paying $250
million for security, and we on the floor
of the Senate are going to make it easy to
blow up not only a plane but any public
utility as well. We are balancing these
forces off one against the other.

It seems to me that besides those who
are interested in musketeers and other
legitimate sport interests, we also ought
to take into account the interest of he
overall publie. I, for one, fail to be con-
vinced that those who are charged with
the public interest, who are in the front
lines of defense, the law enforcement
personnel, the chiefs of police, have been
adequately heard. They know what is in
the interest of the public in this area.
‘We should listen to them. They have not
been entitled to do so.

The purpose of this motion to re-
commit is to give them the opportunity
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to be heard. I hope the motion will be
agreed to by the Senate.

Mr. President, in 1970 Congress en-
acted title XI of the Organized Crime
Control Act, The stated purpose of Con-
gress in enacting title XI was to reduce
the hazard to persons and property aris-
ing from misuse and unsafe or
insecure storage of explosive materials.
Exempt from title XI was the licensing,
transportation, and storage of up to 5
pounds of black powder. This exemption
was made in deference to the sporting
users of black powder.

Earlier this month hearings were held
on S. 1083, a bill to exempt black powder
from the permit, licensing, and storage
provision of title XI of the Organized
Crime Control Act. It is my firm belief
that the exemptions for black powder
now in effect, under title XI are sufficient
to adequately meet the needs of those
persons who want to use black powder
for legitimate sporting purposes.

I am aware of the efforts of groups
like the National Muzzle Loading Rifle
Association and the North-South Skirm-
ish Association in holding reenactments
of battles of the Revolutionary period
and other historical and cultural pro-
grams. It is not my purpose in oppos-
ing S. 1083, to cause undue hardship or
harassment to those who pursue their
recreational or cultural endeavors in
this manner. Indeed, that is not the in-
tent of title XI. The intent of that law
is to restrict the availability of large
quantities of a very unreliable explosive.

It has been argued by some, who sup-
port this amendment, that since black
powder is so unreliable as an explosive
it is not sought after as a blasting agent
by terrorists and bombers. This is not
the case.

The Alcohol, Tobacco and Firearms
Bureau of the Department of the Treas-
ury maintains statistics about bombing
incidents and the type of explosive used.
According to the Department, between
July 1, 1971 and June 30, 1972, there
were a total of 542 explosive bombings
in the United States. Black powder
bombs were used in 18 percent or 100
of these cases. Subsequently, between
July 1, 1972 and May 31, 1973, 409 ex-
plosive bombings were reported and 79
of these or 18 percent were caused by
black powder bombs., These bombing in-
cidents, both malicious and accidental,
occurred in every type of community in
our society, from explosions in high
schools to the planned ambush of po-
lice officers answering a call for help,
to the planned assassination of two men
in a car and the accidental maiming of
a 15-year-old boy. All of this destruc-
tion and suffering was caused by the
so-called harmless black powder. How
many more incidents could be added to
the list if this dangerous explosive were
once again exempted from licensing,
storage, and transport regulation.

Another argument leveled at those who
would like to see dangerous explosives
strictly controlled, contends that 5
pounds of black powder is not a sufficient
amount to meet the needs of some
sportsmen. According to ATF's statistics
a person shooting a medium bore fire-
arm can get approximately 440 shots
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from 5 pounds of black powder. Can-
nons require varying amounts depending
on the model and size but there are ap-
proximately 20 shots per 5 pound can-
ister.

I believe the 5 pound limit ade-
quately meets the needs of the average
recreational sportsman. There are, how-
ever some enthusiasts who shoot muzzle
loading weapons in competition matches
and other events that would require an
excess of 5 pounds of black powder.
When users desire to acquire or trans-
port black powder in quantities exceed-
ing 5 pounds, a user-limit permit may
be obtained if the user fills out a proper
application and meets the necessary
qualifications. These qualifications pro-
hibit the sale of black powder to persons
under 21, fugitives under indictment for
a crime and those who are mentally de-
ranged or drug addicted.

The fee for the users license is not re-
strictive. If the user wants the permit
for a single transaction the fee is $2. The
user may also apply for a yearly permit
which is $20 for the first year and $10
annually for each renewal.

Proponents of 8. 1083 also complain
about the regulations concerning the
storage of black powder. As stated in
title XI, there are no storage regulations
placed on black powder in quantities of
less than 5 pounds. The regulations
concerning the storage of black powder
in excess of 5 pounds are essential be-
cause of the instability of the explosive.
This, of course, does not mean that less
that 5 pounds of black powder is not
extremely dangerous. According to ATF':

Black powder is a mass detonating ex-
plosive most of which can be expected to
explode virtually instantaneously when a
small portion is subjected to fire, to severe
concussion or impact, to the impulse of an
initiating agent, or to the effect of a con-
siderable discharge of energy from without.
Such an explosion will normally cause severe
structural damage to adjacent objects or
simultaneous detonation of other separated
ammunition and explosive if stored suffi~
ciently close to the initlally exploding mate-
rial. The untrustworthiness of black powder
cannot be overemphasized.

For the safety of the persons directly
associated with the use of black powder
as well as the safety of the public in
general, it is essential that we maintain
at least the present regulations for
storing large amounts of this dangerous
explosive. Storage of black powder in ex-
cess of 5 pounds must meet Federal
standards. Title XI requires that black
powder in excess of 5 pounds may be
stored in a building, a tunnel, a dugout,
a box, a trailer or semitrailer or other
mohile facility which is resistant to fire,
weather, and theft. These regulations are
based on mere commonsense and in no
way can be construed as being overly re-
strictive. To exempt the storage of large
amounts of this explosive from any regu-
lations, as S. 1083 would have us do,
would subject the public to unnecessary
fear and anxiety for the safety of their
lives and property.

The most common argument used by
proponents of S. 1083 is that the enact-
ment of title XI has severely reduced the
production and availability of commer-
cial black powder. While there has been a
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substantial reduction in the production
of commercial black powder the re-
duction was well underway before en-
actment of title XI. After an explosion
at the DuPont plant in Moosic, Pa., in
1971, the company decided to restore the
facility only to fulfill a military contract.

The DuPont black powder plant has
since been sold to the Gearhart-Owens
Co. I contacted the plant manager and
he assured me that the production of
commercial black powder is underway
and will be available to authorized per-
sons beginning sometime in July 1973.
The company expects to produce ap-
proximately 1 million pounds of black
powder per year, This huge amount is
more than adequate to supply the needs
of sportsmen requiring commercially
produced black powder. I was also told
that the powder would be selling from
between $1 and $2.50 a pound, depending
on the quality. This would bring price of
powder down to pre-1971 standards.

At a time when there is a public man-
date to control the use of instruments
of death and destruction, we should not
repeal existing laws that protect the wel-
fare of society.

Title XI is a necessary provision of
the Organized Crime Control Act of 1970.
If title XI prevents the maiming of one
innocent child, it is well worth the slight
inconvenience it may cause a few sports-
men. I firmly believe that title XI is in
the best interest of the American people
and must not be repealec.

Mr. PASTORE. Mr. President, will the
Senator yield me 2 minutes?

Mr. JAVITS. I yield 2 minutes to the
Senator from Rhode Island.

Mr. PASTORE. Mr. President, I quite
agree with everything that has been said;
but I think, in fairness to the distin-
guished Senator from Indiana, who has
been an advocate of the limitation of
firearms in the possession of people, there
may be some substance and merit to the
fact that this bill was reported. There
may be some legitimate groups with re-
spect to whom an exception should be
made. But I think that, psychologically,
this is the wrong time and the wrong
place to be discussing this kind of legis-
lation. I sincerely hope the Senator
would take the initiative himself of see-
ing the matter go back to the committee,
where we can hold further hearings.

Mr. BAYH. I yield myself such time as
I may need.

Mr. President, I appreciate the
thoughtful remarks of the Senator from
Rhode Island. I listened with great in-
terest to the very compelling presenta-
tion of the Senator from Massachusetts,
and I know how strongly he feels about
this matter.

I have to say that I think we get a lit-
tle far afield if it is said that being in
favor of this particular piece of legisla-
tion makes us favor blowing up airplanes
or blowing off hands or heads or putting
out the eyes of policemen. I do not think
the Senator from Massachusetts would
impute to me any less desire to serve the
public interest than he has, I believe
everybody in this body wants to do that.
We just look at this issue a little dif-
ferently.

We gave over a week’s advance notice
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in the public record of our hearings. The
reason why I cannot in good faith follow
the usually wise advice of the Senator
from Rhode Island is that this is not the
first time this baby is crying. We have
already had this measure before the Sen-
ate in 1970. People have been heard. Per-
haps the Senator from Indiana was
wrong in not sending out a special de-
livery letter to every police chief in
America. Notice of these hearings, in-
cluding the complete witness list, was in
the Recorp as all other notices for hear-
ings are in the REecorp. I thought I had
fulfilled my responsibility by going to
those Federal officials who know about
the whole picture in America.

We got the Government people who
live and breathe the whole business of
firearm regulation and explosive control,

My friend from New York cites the
New York City Chief of Police who found
a 5-pound can and a few hand grenades
in one instance that had black powder.
But the chief said as far as his experts
were concerned, most of the time they
cannot tell what is in a bomb after it
goes cff. People who testified before our
committee can tell in most instances
what bomb fillers are used. I think we
have ample evidence.

Mr. President, you either believe you
should remove the restrictions or you
do not. I must say with all respect to
those who disagree that we could study
this issue for another year and the same
people on each side would be just as
emotional.

I have not tried to lead anyone to be-
lieve that black powder does not explode.
The key question is, Will the passage of
this amendment increase lawlessness?

Mr. PASTORE. Mr. President, will the
Senator yield?

Mr. BAYH. I am glad to yield.

Mr. PASTORE. This is where I am
surprised by the logie and the argument
of the Senator from Indiana. He is the
one who refused in very strong, emphatic
terms, in clear and concise terms the
arguments made at the time of the gun
control bill by the people who said crimi-
nals were going to get them anyway. The
Senator is more or less advancing the
same argument this time.

Mr. BAYH. No, I am noft, but go ahead.

Mr. PASTORE. Yes, the Senator is.
He is saying that they will get this pow-
der; if they do not get this powder one
way, they will get it another way. The
Senator is making the same argument
that was made before.

My point is that the Senator has been
a great exponent of restraint with re-
spect to obtaining firearms. The argu-
ment the Senator has made from time
to time is that some small segment of
our population must be inconvenienced
so that we could promote the public in-
terest and make sure that these guns
could not readily get into the hands of
people who might want to commit crime.

The argument made here today is that
we are going to sacrifice an opera or a
symphony if we do not pass this legisia-
tion. I think it is a specious argument.

Mr. BAYH. That is not what I said.

Mr, PASTORE. The Senator said some-
how they had to have more than 5
pounds for some opera. The Senator
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named the opera. What was it, the Fifth,
Sixth, or Seventh——

Mr., BAYH. I would be glad to re-read
the record, but I think what I said is that
those who have the responsibility for
firing the antique black powder cannons
used in the 1812 Overture feel that the
present 5-pound limitation is a serious
hindrance.

Mr. PASTORE. They could kick the
drum a little harder. It would make the
same noise.

Mr. BAYH. I do not think I said what
the Senator from Rhode Island thinks
I said. The Senator may have misinter-
preted me, but I must say that I look
at it differently. I think there is a dif-
ference when we literally have each year
hundreds of thousands of armed rob-
beries assaults, and murders with small
cheap hand guns and we have 96 black
powder bombings.

Mr. PASTORE. We should not have
any.

Mr, BAYH., We should not have any.

Mr. PASTORE. That is the point.

Mr. BAYH. Since there is a recognized
legitimate use for black powder, we have
to ask ourselves to what extent does the
5-pound limitation or no limitation relate
to the number of black powder bombs?

Most of the black powder bombs used
less than the 5 pounds permitted under
present law. A significant percentage
was made of homemade black powder
made by amateur chemists.

I do not think that the present 5-
pound limitation really has any rel-
evance to the number of bombings that
have occurred. If I did, I would come
out on the other side.

If we are to say that we must not take
off the restrictions on black powder, then
I think we ought to put a similar limita-
tion on smokeless powder, which now is
completely exempt. Somebody ought to
introduce a bill which would put a limit
on ammonium nitrate fertilizer. I do not
think the Senator from Rhode Island
was here when I spoke of it, but the big-
gest bomb blast I have ever heard of
was the bomb blast at the University of
Wisconsin, when the front of that math
building was blown out.

Some people use black powder for pur-
poses that are illegal, and they should be
severely punished. The committee bill
in no way affects any existing criminal
penalties for the misuse of black powder
or for making black powder bombs.

The current restrictions on commer-
cially manufactured black powder im-
pose substantial burdens on those who
like to use antique rifles and shotguns,
brass antique cannons, or who perform
the “1812 Overture,” or whatever the case
might be. I must say that I have never
fired an antique cannon. I certainly have
never orchestrated the “1812 Overture.”
Nor until the last week have I ever fired
a muzzle-loading rifle.

In my judgment, the bill will not assist
those who want to wreak destruction on
society, and who, as I have said, ought
to be put in jail.

Mr. JAVITS. Mr. President, I will yield
myself 2 minutes; then I shall yield back
the remainder of my time.

To summarize our argument: first, as
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to the law enforcement officials who were
not afforded an opportunity to testify.
There was just a one-day hearing; the
opinions of local law enforcement pro-
fessionals were not invited. But the De-
partment of Justice and the Treasury
Department are against this particular
measure and so testified, explicitly upon
grounds that the present limit is effective
in keeping these materials out of the
hands of criminals and terrorists.

Second, and very important in the ar-
gument, is the point that the enactment
of this bill will undermine effective law
enforcement and deny to innocent citi-
zens and patrolmen the protection which
Federal and local law enforcement of-
ficials say they must have. Third, it is
admitted that in an appreciable number
of bombings, commercial—not home-
made—hlack powder is used.

Fourth, I should like to join in the
comment of the Senator from Rhode Is-
land (Mr. Pastore). I think it would be
most instructive to send the bill back for
hearings and to see the long line of sym-
phony conductors and directors who
would testify for the bill on the ground
that the performance of one orchestra
overture, the 1812 overture, requires the
use of black powder for a few seconds
once in the course of the piece. I have
heard the overture 100 times, and black
powder to fire off a cannon certainly is
not needed in order to emphasize Tschai-
kovsky’s point. I think Tschaikovsky
would whirl in his grave if he heard that
argument made in connection with the
bill,

Mr, President, the inereasing number
of bombing incidents throughout the
country and the attendant danger to both
innocent citizens and public safety of-
ficers requires that the most careful con-
sideration be given to any legislation
which relaxes Federal restrictions gov-
erning availability of these materials.

I urge the Senate to support local law
enforcement and allow them to be heard
on this issue.

Be that as it may, I am prepared to
vield back the remainder of my time, if
the Senator from Massachusetts (M.
KenneDpY) is, and to make the motion.

Mr. KENNEDY. Mr. President, I am
glad to yield back the remainder of my
time.

Mr. BAYH. Mr. President, I yield back
my time.

Mr. JAVITS. I yield back my time.

Mr. President, I move, and send the
motion to the desk, to recommit S. 1083
to the Committee on the Judiciary for
further hearings. I make :ne motion on
behalf of the Senator from Massachu-
setts and myself.

The PRESIDING OFFICER. There
will be a half-hour debate on this motion,
15 minutes on each side.

Mr, JAVITS. Mr. President, I am pre-
pared to yield back my time. I think we
have debated this issue thoroughly.

Mr. BAYH. Mr. President, I am pre-
pared to yield back my time.

The PRESIDING OFFICER. All time
on the motion has been yielded back.

The question is on agreeing to the
motion to recommit. The yeas and nays
have been ordered, and the clerk will
call the roll.
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The assistant legislative clerk ecalled
the roll.

Mr. ROBERT C. BYRD. I announce
that the Senator from Virginia (Mr,
Harry F. Byrp, Jr.) and the Senator
from Indiana (Mr. HARTKE) are neces-
sarily absent.

I further announce that the Senator
from Washington (Mr, Macnuson), the
Senator from Wyoming (Mr. McGEE),
and the Senator from Alabama (Mr.
SpAREMAN) are absent on official busi-
ness.

I also announce that the Senator from
Mississippi (Mr, SteENN1s) and the Sen-
ator from South Dakota (Mr. ABOUREZK)
are absent because of illness.

I further announce that, if present
and voting, the Senator from Washing-
ton (Mr, MacNuson), and the Senator
from Virginia (Mr. Harry F, Byrp, JR.)
would each vote “nay.”

Mr. SCOTT of Pennsylvania. I an-
nounce that the Senator from Michigan
(Mr. GrIFFIN) is absent on official busi-
ness.

The Senator from New Hamsphire
(Mr. CoTroN) is absent because of illness
in his family.

The Senator from Ohio (Mr. 'TaFT) is
necessarily absent; and if present and
voting would vote “nay.”

The result was announced—yeas 14,
nays 76, as follows:

[No. 286 Leg.]
YEAS—14

Javits
Eennedy

Biden
Brooke
Case
Clark
Fulbright

Percy
Ribicoff
Btevenson
Tunney

MecIntyre
Pastore
Pearson

NAYS—76

Fannin
Fong
Goldwater
Gravel
Gurney
Hansen
Hart

Aiken
Allen
Baker
Bartlett
Bayh
Beall
Bellmon
Bennett
Bentsen
Bible
Brock

Mondale
Montoya
Moss
Muskie
Nelson
Nunn

Packwood
Haskell Pell
Hatfield Proxmire
Hathaway Randolph
Helms Roth
Buckley Hollings Saxbe
Burdick Hruska Schweiker
Byrd, Robert C. Huddleston
cannon Hughes
Chiles Humphrey
Church Inouye
Cook Jackson
Cranston Johnston
Curtis Long

Mansfield

Dole
Mathias

Domenici
Dominick McClellan
MeClure

Eagleton
Eastland MeGovern
Metcalf

Ervin
NOT VOTING—10

Griffin Sparkman

Hartke Stennis

Harry F., Jr. Magnuson Taft
Cotton McGee

So the motion to recommit was re-
jected.

Mr. SCHWEIKER. Mr. President, to-
day, I rise to commend my distinguished
colleague from Indiana, who has intro-
duced S. 1083, which exempts black
powder and certain igniters from the
licensing, permit, transportation, and
storage provisions of title XI of the Or-
ganized Crime Control Act of 1970. S.
1083 extends the black powder and
igniter exemption to cover cultural and

Thurmond
Tower
Weicker
Williams
Young

Abourezk
Byrd,
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recreational purposes, as well as sporting
events. This legislation, however, does
not affect in any way the eriminal penal-
ties for the misuse of black powder and
igniters.

During the 91st Congress, I introduced
legislation, cosponsored by 27 of my col-
leagues, which provided an exemption
for black powder in amounts not to ex-
ceed 6 pounds for use in lawful, sport-
ing purposes. At that time, I was very
pleased when the Judiciary Committee
went even further and reported a bill
providing a complete exemption for
black powder, which was adopted unani-
mously by the Senate by a vote of 68 to 0.
Unfortunately, the House of Representa-
tives passed its own version of this bill,
containing the present 5-pound restric-
tion, and this limitation was included in
the final conference report.

Mr, President, S. 1083 is strongly sup-
ported by the National Muzzle Loading
Rifle Association, the North-South
Skirmish Association, the National Rifle
Association, and many other groups dedi-
cated to historical and recreational ac-
tivities involving firearms. Black powder
is a mnecessary component for muzzle
loading rifles and cannons. A great many
of these firearms were developed in the
1700’s and the 1800's and require a low
yvield combustion type powder. Gun
powders, such as smokeless powder,
which have been developed since black
powder, are too strong to be used in the
antique muzzle loading rifie and cannon.

As we approach our bicentennial,
muzzle loaders are becoming much more
popular. The demand for simulated
battle scenes from our early heritage is

increasing. Numerous skirmishes are:

held every year, where these battle scenes
are replayed, and the antique rifles and
cannons are used without live ammuni-
tion. In my home State, battle scenes
are reenacted at Gettysburg regularly,
with great authenticity. This is what S.
1083 is all about—it is a bill that would
make such activities legal and possible.

Mr. President, I would like to point
out here that firing an unloaded muzzle
loading rifle or cannon requires two to
three times more black powder to repro-
duce the report which is normally heard
when firing a projectile from the same
firearm. In fact, one of my constituents
owns a reproduction of the famous
“Dahlgren” cannon, which was used on
naval vessels from 1855 to 1870. I am in-
formed that this cannon would require
2 pounds of black powder to fire a can-
non ball, but needs nearly 6 pounds to
produce the same sound without the ball.

This is an interesting point, since the
present law restricts this person from
purchasing enough black powder to fire
his cannon once, unless he uses live
ammunition.

Mr. President, I urge prompt passage
by the Senate of this much needed legis-
lation. The current law restricts our Na-
tion’s law-abiding sportsmen and antique
gun collectors, while having no demon-
strable effect on reducing the frequency
of criminal activities. Today, we have
an opporfunity to aid the American
sportsmen and history buffs, while re-
taining stiff eriminal penalties for un-
lawful uses of black powder.
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Mr. HUDDLESTON. Mr. President, as
a cosponsor of S. 1083, I fully support
this bill as reported by the Judiciary
Committee.

Since the enactment of the Organized
Crime Control Act of 1970, muzzle load-
ing rifle organizations, eivic groups, vet-
erans groups, historical groups, Boy
Scouts, and even symphony orchestras
have been hampered and harassed by un-
fair and unnecessary restrictions on the
licensing, permit, transportation, and
storage of commercially manufactured
black powder.

I am the first to agree that the use of
black powder or any other explosive to
kill, maim, injure, or damage property
must not be facilitated in any way, and
must be stopped and punished. But the
bill we have before us today does not pro-
pose the removal of all restrictions on
black powder and in no way affects the
criminal penalties for criminal misuse of
black powder. It merely recognizes the
legitimate sporting, recreational and
cultural uses of commercially manufac-
tured black powder and removes the re-
strictions only on black powder to be used
for these purposes. And there is prec-
edence for this—readily available mate-
rials like gasoline and ammonium nitrate,
which have a much higher incidence in
criminal activities, are subject to user in-
tent provisions under the Federal explo-
sives laws.

Although I was not a member of the
Senate when the Organized Crime Con-
trol Act of 1970 was passed, it is my un-
derstanding that despite the language of
the explosives law as finally enacted, the
Senate thoroughly considered the issue of
exempting black powder for sporting pur-
poses and acted favorably upon such an
exemption. I strongly urge that we take
this opportunity today to remove the
restrictions which are inhibiting the use

‘of black powder by thousands of law-

abiding Americans in antique shooting
sports and other related recreational and
cultural activities.

Mr. BAYH. Mr. President, I ask for the
yeas and nays on final passage.

The yeas and nays were ordered,

The PRESIDING OFFICER. The bill is
open to amendment.

Mr. BAYH. Mr. President, I yield back
the remainder of my time.

Mr. JAVITS. Mr. President, I yield
back the remainder of my time.

The PRESIDING OFFICER. All time
has been yielded back. The question is on
agreeing to the committee amendment
in the nature of a substitute.

The committee amendment was agreed

The PRESIDING OFFICER. The ques-
tion is on the engrossment and third
reading of the bill.

The bill was ordered to be engrossed
for a third reading and was read the
third time.

The PRESIDING OFFICER. The bill
having been read the third time, the
question is, Shall the bill pass? On this
question the yeas and nays have been
ordered, and the clerk will call the roll.

The second assistant legislative clerk
called the roll.

Mr. ROBERT C. BYRD. I announce
that the Senator from Virginia (Mr.
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Harry F. Byrp, Jr.), the Senator from
Jowa (Mr. Crark), the Scnator from
Indiana (Mr. HARTKE), and the Senator
from Iowa (Mr. HucHES) are necessarily
absent.

I further announce that the Senator
from Washington (Mr, Macnuson), the
Senator from Wyoming (Mr. McGeE),
and the Senator from Alabama (Mr.
Separkman) are absent on official busi-
ness.

I also announce that the Senator from
Mississippi (Mr. STENNIs), and the Sen-
ator from South Dakota (Mr. ABOUREZK)
are absent because of illness.

I further announce that, if present and
voting, the Senator from Washington
(Mr. Macnuson), the Senator from Iowa
(Mr. Crarx), the Senator from Iowa
(Mr, HucHes), and the Senator from
Virginia (Mr. Harry F. Byrp, Jr.) would
each vote “yea.”

Mr. SCOTT of Pennsylvania. I an-
nounce that the Senator from Michigan
(Mr. GriFrFIn) is absent on official busi-
1ness.

The Senator from New Hampshire
(Mr. Corron) is absent because of ill-
ness in his family.

The Senator from New York (Mr.
Buckrey), the Senator from Ohio (Mr.
Tarr), and the Senator from Texas (Mr.
Tower) are necessarily absent.

If present and voting, the Senator
from Ohio (Mr. Tarr) and the Senator
from Texas (Mr. Tower) would each
vote “yea.”

The result was announced—yeas 78,
nays 8, as follows:

[No. 287 Leg.]
YEAS—T8
Fannin
Fong
Fulbright
Goldwater
Gravel
Gurney
Hansen
Hart
Haskell
Hatfield
Hathaway
Brock Helms
Burdick Hollings
Byrd, Robert C. Hruska
Cannon Huddleston
Chiles Humphrey
Church Inouye
Cook Jackson
Cranston Johnston
Curtis Long
Dole Mansfield
Domenici Mathias
Dominick McClellan
Eagleton McClure
Eastland McGovern
Ervin McIntyre

NAYS—8

Kennedy
Percy
Ribicoff

NOT VOTING—14

Cotton McGee

Griffin Sparkman
Byrd, Hartke Stennis

Harry F., Jr. Hughes Taft
Clark Magnuson Tower

So the bill (5. 1083) was passed.

Mr. BAYH. Mr. President, I move that
the vote by which the bill was passed be
reconsidered.

Mr, GRAVEL. Mr, President, I move
to lay that motion on the table.

The motion to lay on the table was
agreed to,

Aiken
Allen
.Baker
Bartlett
“Bayh
Beall
Bellmon
Bennett
Bentsen
Bible
Biden

Metealf
Mondale
Montoya
Moss
Muskie
Nelson
Nunn
Packwood
Pastore
Pearson
Pell
Proxmire
Randolph
Roth
Saxbe
Schweiker
Scott, Pa.
Scott, Va.
Stafford
Stevens
Symington
Talmadge
Thurmond
Weicker
Williams
Young

Brooke
Case
Javits

Stevenson
Tunney

Abourezk
Buckley
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FEDERAL LANDS RIGHT-OF-WAY
ACT OF 1973

The Senate continued with the con-
sideration of the bill (8. 1081) to author-
ize the Secretary of the Interior to grant
rights-of-way across Federal lands
where the use of such rights-of-way is
in the public interest and the applicant
for the right-of-way demonstrates the
financial and technical capability to use
the right-of-way in a manner which
will protect the environment.

The PRESIDING OFFICER (Mr.
Scorr of Virginia). The Senate will re-
sume consideration of amendment No.
226 of the Senator from Alaska (Mr.
GRAVEL) .

Mr. DOLE. Mr. President, will the
Senator from Alaska yield to me for a
brief unanimous-consent request?

Mr. GRAVEL. I am glad to yield to the
Senator from Kansas and then to the
Senator from Nebraska (Mr. CUrTIs).

Mr. DOLE. Mr. President, I ask unani-
mous consent to be made a cosponsor of
amendment No. 320 to S. 1081,

The PRESIDING OFFICER. Without
objection, it is so ordered.

THE STATE OF THE PRESIDENT'S
HEALTH

Mr. SCOTT of Pennsylvania. Mr.
President, I rise simply to state that the
President is getting along very well at
the hospital. Of course, the prayers of
the whole country go with him. He is
going to be there for a few days, but his
illness is not such that it should be too
incapacitating for a very long period of
time.

I think we should note, however, that
a President who has been burdened for
415 years by the heaviest kind of prob-
lems surely has the sympathy of the Sen-
ate, of the other body, and of the people
of this country, and we all wish for him
a prompt recovery; and meanwhile, I
hope that during his stay there the
country will understand that he has the
desire to continue with as much work as
he possibly can, and I do not believe any
of the critical problems of the country
will be delayed by reason of this tempo-
rary incapacitation. We all wish him the
very best and an early recovery.

Mr. MANSFIELD, Mr. President, will
the Senator yield?

Mr. SCOTT of Pennsylvania. I yield.

Mr. MANSFIELD. Mr. President,
earlier today I expressed my regret and
distress at the hospitalization of the
President. I want to say I am fully in
accord with the remarks of the Senator
from Pennsylvania.

Mr. PASTORE, Mr. President, will the
Senator yield?

Mr. MANSFIELD. I yield to the Sen-
ator from Rhode Island.

Mr. PASTORE. Regardless of how we
feel about individual issues, I wish to as-
sure the majority leader that all of us
wish the very best for the President and
a speedy recovery.

Mr, BAYH. Mr. President, if the Sen-
ator will yield further, I would like to
associate myself with the remarks of the
majority leader, the minority leader, and
the Senator from Rhode Island (Mr.
PASTORE) .
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Mr., CURTIS. Mr. President, we were
informed that the President of the
United States, Richard Nixon, was taken
to the hospital last night or this morning.
I rise for the purpose of expressing not
only my interest and concern but also,
on behalf of the overwhelming majority
of those people that I represent in part
in the Senate, to express the wish that
the President’s stay in the hospital will
give him the rest and the treatment he
needs, and that it will be only a matter
of a very few days until he will be feel-
ing perfectly well again and can carry on
his duties as we know that he would
like to do.

President Nixon has the good wishes
and the confidence of the vast majority
of the people of this country. Of this I
am convineced, judging from my mail and
also the fact that I have been about the
country quite a little in the past few
weeks, making several speeches, and get-
ting the opportunity to speak to the
people.

The President is a man of unusual
strength and endurance. We know that it
will be just a matter of a few days before
he will be back on he job; but in the
meantime, I want the record to show that
I speak for millions and millions of
Americans in expressing their concern
and their every good wish for his speedy
and complete recovery.

WATERGATE

Mr. CURTIS. Mr. President, I want to
take this occasion to express my opinion
concerning the Watergate investigation.

I believe that it should be discontinued.
I do not think that it is serving any law-
ful purpose.

The purpose of congressional investi-
gations must be legislative, to gather in-
formation for the enactment of laws.
One very important additional function
that a committee plays is in the uncover-
ing of evidence that assists those who
prosecute for crimes.

The investigation going on now is not
contributing to either one of those pur-
poses.

There is a special prosecutor. A number
of people have already been arrested,
tried, and convicted.

It is my hope that every guilty person
will be brought to trial. I believe that
will happen, whether the Senate investi-
gation goes on. The Senate investigation
is not necessary to bring that about. We
have enough of the facts that would pro-
vide any legislative information that any
committee might need.

The plain facts are that the purpose of
carrying on the Watergate investiga-
tion, from here on at least, is not legis-
lative. It is not for the purpose of getting
information to legislate,

I have stated it before, and I say it
again, the purpose is to attack the Pres-
ident of the United States.

Let me read from an article which was
published in the Washington Evening
Star last evening, written by William
Safire. He begins his article in this way:

In President Nixon's first term, we moved
from an era of confrontation to an era of
negotiat&on; in his second term, Democrats
are determined to move us into an era of
investigation.

July 18, 1978

“What the President knew and when he
knew it.” That was the goal of the Senate's
Watergate investigation, succinctly stated
and widely accepted as the ultimate target
of truth-seekers,

Mr. President, I ask unanimous con-
sent to have the entire article printed in
the RECORD.

There being no objection, the article
was ordered to be printed in the Recorp,
as follows:

INTO AN ERA OF INVESTIGATION
(By William Safire)

In President Nixon's first term, we moved
from an era of confrontation to era of
negotiation; in his second term, Democrats
are determined to move us into an era of
investigation,

“What the President knew and when he
knew it.” That was the goal of the Benate's
Watergate investigation, succinctly stated
and widely accepted as the ultimate target
of truthseekers.

At least, that used to be the accepted goal
back when a lot of people assumed evidence
would be brought forth to prove that the
President had knowledge of a crime. Now,
however, it appears that all we will see is
unsubstantiated charges and irate denials.
No proof. No impeachment. No resignation.

Where will that leave us? Will the accusers
and the Senate committee announce that
because they have not been able to pin a
crime on the President, the presumption of
innocence prevails and he should be per-
mitted to go back to the business of govern-
ing the country without harrassment?

Not, as Eliza Doolittle would put it, bloody
likely. The Democratic campaign of 1972 is
finally, if belatedly, under way.

The Democratic strategy is to proceed in
the next four years to investigate the last
four years. The Robespierres of retribution,
reveling in each new revelation, have a wide
range of investigations already under way in
addition to the televised hearings.

Grand juries are burrowing into Watergate
and related matters here, in New York, Hous-
ton, Orlando and Los Angeles. Senate Appro-
priations and Armed Services Committees are
both looking into CIA and FBI involvement,
and House Armed Services, Commerce, and
Banking and Currency Committees will have
their day on CIA, ITT, Mexican laundering,
grain deals and you name 1t.

Four civil suits filed by Commen Cause,
Ralph Nader's Public Citizen, the Democratic
National Committee and a former National
Security Council staflfer will, the litigants
hope, generate publicity for years, as will SEC
and FBI investigations, and the anticipated
criminal trials that could turn Washington
into Nuremberg.

Along with all that, the General Account-
ing Office will frequently be heard from.
The GAO is a creature of the Congress, now
controlled by Democrats, set up to investigate
the executive branch, now controlled (if that
is the right word) by Republicans. On ef-
ficlency audits, the GAO has been a useful
and generally nonpartisan agency. On its new
election assignment, however, the GAO moni-
tors financial disclosures of presidential elec-
tions only; Congress will not let it near the
elections of representatives and senators,
but nobody complains about this double
standard.

It’s a full plate for lovers of investigatory
democracy. About the only political campaign
scandal that wil not be looked into is the
misuse of the FEI to bug the telephones of
Republican candidates and their supporters
in the Nixon-Agnew campailgn of 1968 (But
that happened when Ramsey Clark wae at-
torney general, so it could not have been an
intrusion into civil liberties.)

The bipartisan revulsion at the Watergate
scandal has given way to a campaign by
partisans in nonpartisan clothing to retro-
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actively “win” the 1972 election. Since they
now know they cannot bring down the Presi-
dent, they intend to continually challenge
his legitimacy—in effect, to wear him down.

The probephiliacs will not succeed. The eye
of the storm has passed, and Nixon did not
blink. We may be getting into the longest
permanent floating investigation game the
nation has ever seen, but even a properly
chastened president is not the sort to let
himself be tromped on much longer.

Mr. CURTIS. Mr. President, I am thor-
oughly convinced that what I am propos-
ing today meets with the approval of the
vast number of patriotic thinking Amer-
icans all over the country.

Let me read to the Senate what a cou-
ple wrote me from Omaha back on May
22 of this year:

DEAR SENATOR CURTIS: At this time of great
concern for President Nixon because of Wa-
tergate, we would like you to show and dem-
onstrate your confidence in him., We still
have complete confidence in his ability to
lead this country. If the news media and
some Members of Congress would stop criti-
cizing and start cooperating in the solving
of the problems of this country instead of
trying to play up false stories and hearsay
as fact, President Nixon can continue his job
effectively.

Mr. President, a letter from White
Plains, N.Y., dated June 23:

DeAR SENATOR CuUrTIs: It was most reas-
suring for us to read in Thursday's Times the
report of your speech in the Senate on the
Watergate matter; and to note your support
of President Nixon who is leading our nation
with firm courage through these difficult
times.

We pledge our sincere respect and support
to the President, with unswerving faith in
his honor and integrity, his loyal devotion
to our country, and indeed his perceptive
guidance of this nation in our public affairs.

He inspires our confidence and we find it
difficult, really impossible to understand the
motives for the verbal abuse being heaped
on him in the news media, both in print and
over the air, as a result of the Watergate
matter,

My own view is that the Senate Watergate
Committee is opening the floodgates of sub-
version, which threatens to disrupt and de-
stroy our executive government. This should
be obvious to all who retain a semblance of
sober thought, and must be brought under
responsible control if this nation (as Lincoln
said) “can long endure.”

My wife is a native of Nebraska, and at-
tended school in Omaha and at the Uni-
versity in Lincoln. I was born in Iowa and
raised in South Dakota, at one time a class-
mate of the late Senator Francis Case In
school at Sturgis in the Black Hills.

Another letter I have received:

DeaR SENATOR Curtis; It was like a breath
of clean air to read an excerpt from your
June 14 Senate speech in the June 29 copy
of our “Detroit News".

My husband and I heartily endorse your
statements and commend you for having
the courage to stand up and be counted in
President Nixon's defense. We too feel he is
an honorable man and has and will continue
to do great things for this country. We be-
lieve that the majority of our citizens have
the same feeling and are not being deceived
by the actions of a few who themselves could
not afford to have their activities investi-
gated. It is about time we were done with
Watergate so we all can get back to work to
keep our country great.

Our warmest congratulations to you as
well as the State of Nebraska for having you
in the Senate.
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A letter from Toledo, dated

June 29:

Dear SenATOR CURTIS: We are vacationing
at the Straits of Mackinaw in northern
Michigan and have read excerpts from your
June 14th Senate speech printed in the De-
troit News. Such welcome words following
the sickening spectacle on T.V. this week!
I am a high school Latin teacher in Ohio,
and this week has been my first viewing of
the Watergate hearings. You have said so
well many of the things I have been think-
ing as I have been witnessing the sorry state
of affairs being broadcasted.

Is it possible for someone in your office to
mail to me your June 14 Senate speech? I
would like very much to use parts of it—Iif
I may—in my Clcero class next fall. What a
parallel your remarks will make with those
of Cicero in his defense of the Roman Re-
public! I know nothing about you, Senator
Curtis, but your remarks certainly have the
ring of a statesman!!

Thank you!

A letter from South Sioux City, Nebr.,
dated July 7:

Dear Sik: In my opinion, the Press, T.V,,
Jealous Politicians, Congress, Polls, Non-
thinkers, Sensation Lovers, Nixon Haters,
etc., have pushed this Watergate affair out
of all proportion to its value in any way one
wants to take it. Every president for many
years has had some sort of scandal tinged
involvement, and wire tapping isn't new.

I do not condone dishonesty, and firmly
believe President Nixon is far more honest
and conscilentious than most Public Offi-
cials.

If, instead of using his time and eflorts
to end the Vietnam War and get the POWs
home, President Nixon had personally han-
dled, as usual, his 1972 election campalgn,
can you imagine the howls from the other
side and the public that the president was
neglecting his duties. One might also re-
member that the McGovern campaign was
not exactly “Lily White and Saintly pure.”

President Nixon, as I see it, is the victim
of men he trusted, who were unbelievingly
deceitful and stupid; they all sound now like
perfect liars and cowards.

The “Investigation Committee” is doing
nothing but adding to the confusion, and
spending the tax payer's money, and should
be done away with, or at least retired behind
closed doors.

I would like to see the harassment of
President Nixon stopped and that he be
given a full chance to serve in the office to
which he was elected . . . by the people. I
hope you agree with me . . If not, why not?

Mr. President, here is a letter from
Lincoln, Nebr., dated June 6:

Dear SEwaToR CUrTIS: I am writing my
concern about the news that is coming out
or Washington.

Do the American citizens have no oppor-
tunity for a rebuttal or must we "sit it out”
while the hatred of the news media and the
Jjealousy of the Democrats destroy our Presi-
dent and our country?

No doubt our founding fathers would be
horrified by the present abuse of Freedom
of the Press. I am sure they did not intend
for the news media to use this power to
pursue their own schemes to mold public
opinion; harass individuals; and even at-
tempt to overthrow the government, when
they included such freedom In the first
amendment to the Constitution. The media
seems to have no concern for our reputation
abroad; for our economy; or for the wel-
fare of our citizens,

Surely the Senators have more construc-
tive work to do than the present witch-hunt
which is being aired and viewed in such
minute detail. We, and a great many like us

Ohio,
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in Nebraska, are sick of hearing about
Watergate and would like to forget it and
get on with important matters of state.

It bothers me when some of the Republi-
can Senators join the media in attacking the
President and calling for his impeachment.
Now is the time for all Republicans to be
loyal to him. I hope that you and other mem-
bers of the Nebraska delegation will lead
out in this endeavor.

A letter from Sherman, Tex., dated
June 26:

Dear SEnaTOR CurTtis: Congratulations to
you for standing up and telling it like it is
re the Watergate Affair,

See enclosed editorial clipping.

Mr. President, I ask unanimous con-
sent that the editorial published in the
Sherman Democrat, Sherman, Tex.,
Sunday, June 24, be printed in the
RECORD.

There being no objection, the editorial
was ordered to be printed in the Recorbp,
as follows:

WATERGATE Movie OVER

The Gallup Poll, revealing that 44 per
cent of the people feel that newspapers, radio
and television have overdone the Watergate
coverage, turned up a retired business execu-
tive who chose to speak for a majority of
readers and listeners,

“The press and television somehow have
not awakened to the fact that the Watergate
movie is over,” he said. ""The lynching party
has hanged the bad guys. All that remains is
to cut them down, bury their bodies, and
then tip off the sherifi’s office.”

In a similar vein, Senator Carl T. Curtis,
Nebraska Republican, in a prepared speech
told the Senate that publicity-seeking poli-
ticians are “out to get Nixon" in their pur-
suit of Watergate. Curtis added, “Nixon is
totally innocent of wrongdoing—he didn’t
plot it; he didn’t condone it; and the facts
were withheld from him too long after it
happened.”

Further, Curtis said that Watergate had
brought into being a determined and mili~
tant coalition whose object is not justice
but rather to “get Nixon,” the President's
disclaimers of any prior knowledge.

As Curtis described it, the coalition is a
small group of “Nixon haters, politico-sadists
of the type who enjoyed their efforts to de-
stroy Lyndon Johnson over the war issue. A
small segment of newsmen who prefer po-
litical propaganda over objective reporting,
a few extreme partisans whose sense of jus-
tice is numbered by their desire for political
gain, and those politicians who are willing
to exploit any issue for personal publicity.”
They have made themselves extremely un-
popular with half of America’s voters.

These views previously have been ex-
pressed during the Watergate affair, but sel-
dom so plainly as either the Gallup retired
businessman or Senator Curtis. The strong
impression has grown that Watergate is get-
ting stale and the country should get on with
more important business.

Mr. CURTIS. Mr. President, here is a
;etter from Fremont, Nebr., dated May

1:

Dear SENATOR CurTiIS: I'm terribly dis-
turbed over this so called Senate Investigat-
ing Committee and their hearings. They are
doing nothing constructive. But they are de-
stroying the Country, whether they realize it
or not.

They of course, started out to try to destroy
our good President and the Republican party,
and its gone beyond that already. The whole
country is at their mercy now.

Surely something can be done to stop it.
Everyone I know is fed up and disgusted
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with the whole mess. They don't need to
have all these investigations Prosecutors, etec,
The news media is as much to blame as the
ones who committed the burglary.

I feel now is the time to stop it.

A letter from Charlotte, Vi., dated July

4,

DEAR SENAToR CUrTIS: I am writing to con-
gratulate you on your recent statements in
the Senate appropos Bobby Baker and Billie
Sol Estes as reported by syndicated columnist
Kevin P. Phillips.

My husband and I and many of our friends
are truly shocked at the campaign of the
liberal media to undo the election of 1972 by
“getting"” President Nixon.

We think the present Senatorial inquiry is
more like an inguisition violating standards
of justice and fair play again and again. I
do not think our country can survive the kind
of “witch hunt” that s presently being con-
ducted under the auspices of the Senate.

I am glad there are a few courageous,
strong voices like yours still speaking up in
our Senate,

From Red Cloud, Nebr., a letter dated
June 11, 1973:

DeAr SEnATOR Cuntis: We liked your state-
ment regarding Watergate and President
Nixon on this morning's radio. All of us are
getting so tired of Watergate. Do people so
guickly forget Nixon's good first four years?

Another letter dated June 14:

DeEar BEwATOR CurTIs: We love you for
standing by our good President Nixon who
we feel has done nothing wrong. We hope this
Watergate affair will be over soon—very soon.
We have always admired you and pray for
you as well as for our President. My husband
and I are past 85 years and have seen many
Presidents come an go—none finer than Pres-
ident Nixon.

Mr. President, here is another letter
from Beatrice, Nebr. dated June 27,
1973:

: JUuNE 27, 1973,
Hon, CArL CURTIS,

New Senate Office Building,
Washington, D.C.

DeAr SENATOR CURTIS: I'm sure that mil-
lions of Americans would agree with some,
or most of the following random remarks
regarding Watergate:

1. The Watergate affair is a rather serious
moral crime, but not worth the attention it
is receiving from the Senate.

2. As a crime, it should be handled by the
Judicial Branch of the Government, leaving
the Senate to handle its legislative duties.

3. The Watergate affair is not nearly as seri-
ous as the murders that occcur every day that
do not receive Senate attention.

4. If the Senate is interested in investiga-
tions that might be more beneficial to the
national welfare, the following projects
would seem much more worthy of Senate
attention.

(a) Organized crime, such as the Mafia.

(b) The drug problem.

(¢) Pollution.

(d) Growing power shortage.

(e) Slowing down inflation.

(f) Balancing the budget.

5. Has the Senate Commission considered
the possible effect the investigation is hav-
ing on the stock market, driving prices down
at probably the most prosperous times in the
history of our Nation?

6. Has the Senate Commission considered
the possible effect the investigation has had
on our dollar in foreign exchange? The low
price of the dollar has some advantage to our
foreign trade; however, the low price of the
dollar combined with the low stock market
prices lets Japan and other countries have
bargain rates buying into U.S. industries,
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which may have far-reaching long range
effects.
Is Watergate worth it?

Mr. President, those writers, broad-
casters, and public officials who are
continuing to publicize and thereby to
exclude all other activity and news
no longer contend that it serves the leg-
islative purpose. Few objective minded
people contend that it is not hurting the
entire country, people of all political
faith, color, and creed. It is hurting our
future. I hope this matter can be closed.
Let the courts and prosecutors go on. I,
for one, hope every guilty person that
had anything to do with any unlawful
act which can be presented and proved
in a court of law will be dealt with with-
out fear or favor; but let us put a stop
to this self-destruction of our country.

Mr. HANSEN. Mr, President, will the
Senator yield?

Mr. CURTIS. Mr. President, I ask
the Senator if I may yield briefly to the
Senator from Wyoming,

Mr. GRAVEL. Certainly.

The PRESIDING OFFICER. The Sen-
ator from Wyoming is recognized.

Mr. HANSEN. Mr. President, I thank
my distinguished colleague from Ne-
braska very much for yielding. I, too,
welcome this opportunity to join with
him in conveying the very warm, sin-
cere, good wishes of most Americans for
the very speedy recovery of our dearly
beloved President Richard Nixon.

I need not remind anyone in America
that the war in Southeast Asia for our
country has ended. For the first time in
several decades young men can now plan
their lives without anticipating involun-
tary induction into the various branches
of the military service.

The Union of Soviet Socialist Republics
and the United States of America are
cooperating on a variety of fronts. The
SALT talks have gone forward in the last
3 years. Mr. Brezhnev was in this coun-
try and he and President Nixon sat down
to bring about a diminution of the pos-
sibility or likelihood of atomic power
being used in an aggressive, offensive,
way. We have opened new trade fron-
tiers. In space these two strongest na-
tions are cooperating to explore outer
space.

In the conquest of disease and pollu-
tion we are bringing about real progress.

I think most importantly of all is the
fact that there is on a man-to-man basis,
comparing the average typical American
citizen with his counterpart in the Soviet
Union, an exchange of ideas on the whole
front that bodes well for the progress
and future peace of all mankind.

We know further that for the first time
in the lifetime of most living Americans,
the citizens of our country today can go
into the mainland of China, not as un-
invited guests but rather as welcome
friends.

These are some of the goals that T am
sure many of us have in mind when we
wish the best and hope the best for the
U.N. The U.N. did not work out as well
as many of us had hoped it would. It has
not been as successful as we had hoped
it might be.

The one man, the one catalyst who has
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made possible the progress that is so sig-
nificant today in the context of the lives
of some 3.5 billion human beings is Rich-
ard Nixon, It is he who has opened up
the Iron Curtain. It is he who has spread
apart the Bamboo Curtain. It is he who,
by demonstrating his sincere conviction
and doing everything he could for the
future of mankind, has brought about
this most important progress.

I am sure no one minimizes for a mo-
ment the wrongdoing that has occupied
s0 much of the attention of the press in
the last weeks and months with respect
to Watergate, but I would hope we can
keep in better perspective precisely what
has been accomplished, and be equally
aware of the opportunities remaining in
the some 3!, years of Richard Nixon's
term of office, as President of the strong-
est nation on the face of the earth, the
opportunities that this country and we
as a people have to move this great world
of ours further down the road to a lasting
peace, to better understanding, to im-
proved health, and to an improved qual-
ity of life for all of our people.

I think that history, of course, will
write what the facts were during the
decade of the late 1960’s and early 1970’s,
and I am sure that in time these things
will fall into clearer and more objective
perspective than is now possible,

I would hope that, as we await the ver-
dict and the hand of history to record
what has happened, we will exercise
forbearance and tolerance today not to
make judgments without fact, without
evidence, or upon hearsay, upon in-
nuendo, upon character assassination, or
all that sort of thing. We have real rea-
son to join with nearly all Americans in
wishing the President of the United
States a very speedy recovery.

The President does indeed have a
tremendous opportunity for accomplish-
ment in the remaining years of his term
of office, and those are the years that
can be most meaningful for this genera-
tion and for several generations to follow.

On behalf of the people of the State
I have the honor to represent, the State
of Wyoming, may I say, Mr. President;
that President Nixon does have the sup-
port and the best wishes of an over-
whelming majority of the people from
the Equality State.

I thank my colleague from Nebraska
for yielding.

Mr. CURTIS. I thank my distinguished
colleague from Wyoming.

Mr. FANNIN. Mr. President, it was
with deep concern that I received the
word that President Nixon has entered
Bethesda Naval Hospital for treatment
of viral pneumonia. I was most relieved,
however, to learn that there are no com-
plications and that the President should
not be hospitalized for more than a week.

We can be thankful that the President
has kept himself in excellent physical
condition, and his recovery should be
rapid. It has been a source of pride to
the President that during 4% years he
has never failed to carry out any of the
duties of the Presidency because of ill-
ness.

Although he is hospitalized, it has been
reported that President Nixon will be
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active in the business of running our
Federal Government, He will be keeping
busy in the hospital.

I have sent the President a telegram
expressing best wishes for a speedy re-
covery. In this telegram, I advised the
President:

Please rest well so that you may recover
both quickly and fully. Your good health is
vital so that you may continue your strong
leadership of America and the Free World.

My colleagues, I am sure, join with me
in wishing the President a quick restora-
tion of his usually perfect heaith.

Earlier this week it was my privilege to
visit with the President at the White
House. I now know that at that time he
must have been suffering from the onset
of viral pneumonia, but this did not deter
him from a lively and thorough discus-
sion of our energy problems. The Presi-
dent emphasized the need to get the
Alaskan pipeline constructed so that we
could relieve the fuel shortages that are
plaguing our Nation.

Mr. Nixon has been a hard-working
President. He has met challenges head on
and he has provided the United States
and the world with the dynamic leader-
ship demanded by our times.

He has brought the war in Vietnam to
a close with honor; he has advanced the
cause of world peace by improving rela-
tions both with the Soviet Union and
mainland China; he has maintained the
balance of power to prevent war in the
Mideast. His record in foreign relations
is magnificent.

Within America he has acted strongly
to curb inflation. Although none of us—
including the President—is happy with
the inflationary trend, our record in the
United States is far superior to any other
major nation in the world.

He has offered domestic programs that
are at the same time innovative and
sensible.

He was the architect of revenue shar-
ing; he is the proponent of a sensible
National Health Insurance program: he
has instituted policies which have re-
duced unemployment. The list could go
on and on, but I believe this makes my
point.

In addition to carrying the awesome
responsibilities of the Presidency, Mr.
Nixon has had to contend with the so-
called Watergate affair. The President
has suffered because persons acting with-
out his knowledge or approval carried
out irresponsible and illegal activities.

It is a tragedy that these activities—
which in no way involved the Presi-
dent—have obscured the great achieve-
ments of the Nixon administration.

Although the President’s illness is not
extremely serious, perhaps his hospital-
ization will cause all of us to pause a
few minutes to reflect on his many great
achievements.

It might be well that we call a truce
in our political wars while the President
recovers from pneumonia, My thought is
that such a truce might not necessarily
help the President recover, but it might
help the Nation recover some of the per-
spective that we seem to have lost in
the battle of Watergate.

Mr. HELMS. Mr. President, like my
colleagues I was distressed last evening
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when the news came that President
Nixon had been hospitalized as a result
of a seige of viral pneumonia. And of
course I join countless millions of Amer-
icans who wish for him a speedy re-
COVery.

Having known Mr. Nixon for more
than two decades, I have been aware of
how hard he works, and how blessed he
has been with good health. I cannot re-
member an instance, if there was one,
when he previously missed a day’s work
due to illness. He has always been a
tireless worker, and he has never per-
mitted physical discomfort to deter him
from his responsibilities. So when I
heard last evening that he had con-
sented to go to the hospital, I was con-
cerned because this man does not give up
easily.

Needless to say, I am comforted by his
physicians’ assurances that he will be out
of the hospital in about a week. Mrs.
Helms and I wish him a speedy recovery.

Incidentally, Mr. President, one of my
colleagues mentioned to me a few min-
utes ago that a reporter for one of the
television networks had today implied
that the President is not really ill, and
that the President’s illness perhaps was
not—if the television reporter was quoted
accurately—'legitimate.”

I do hope that the information reach-
ing me was not accurate, and that the
television network reporter is not really
willing to go that far with outrageous
innuendo and implication.

But it is becoming inereasingly appar-
ent, Mr. President, that some of the ma-
jor news media in America are out to
“get” Richard Nixon, and to convict him
in the minds of the public of any and
every wrongdoing that can be contrived.

1 have spent most of my life in the news
business, Mr. President. I have done a
great deal of editorializing in my time.
But all of my editorials have been labeled
as such. I abhor and resent the use of
news columns in the newspapers, and
news broadcasts on radio and television,
for vicious editorial comment being fed
to the people on the pretense that it is
“news.”

1 have not always agreed with Richard
Nixon, Mr. President. I have many times
this year voted contrary to his wishes on
this Senate floor. But I have never
doubted his sincerity and dedication. The
President’s enemies in the political arena
and in the major news media are con-
stantly poised for the attack. They aim
always for the jugular. Every Member
of this body is bound to know of the re-
peated distortions and misrepresenta-
tions directed at Richard Nixon.

There is nothing new about this, Mr.
President. Mr. Nixon has been mocked
and ridiculed by certain elements of the
major news media since he exposed Al-
ger Hiss. He has been a constant target
for attack since that time.

It has been nothing short of miracu-
lous that he has withstood all of this
for so long. A lesser man would have
crumbled and retreated. Indeed, there
have been men who have thrown in the
towel, who have abandoned public life,
because of the carping, cutting, and dis-
gusting misrepresentations of some ele-
ments of the media. They could not take
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it. But Richard Nixon has taken it, en-
dured it, lived with it.

I was at the White House Wednesday
evening, Mr. President, for a visit with
Mr. Nixon. I was in the company of sev-
eral other Senators who also are his
friends. We were there for something
over an hour. It was no big thing—just a
reassurance of friendship, and a re-
minder that he can expect our support on
issues vital to the survival of this Re-
publie.

I will not quote the President. That
would be improper. But I will say that
he was in a jovial mood. He was relaxed.
And he certainly satisfied me that he will
continue to pursue vital and fundamen-~
tal economic principles which are im-
perative if this Nation is to survive. He
made clear his support for the Alaska
pipeline, And he left not a shred of doubt
about his position on criminal violence,
drug abuse, and other matters which, just
a few years ago, were threatening the
very destruction of this Republic.

I need not mention, Mr. President, that
Richard Nixzon is never given credit for
what he has accomplished. Nobody men-
tions that last year there was not one re-
ported instance of campus violence. No
cities were burned. Our troops, some
500,000 of them, were brought home from
Vietnam. Our POW’s are home.

But who credits Mr. Nixon for these
accomplishments? The television net-
works have no time to spare for this
sort of report. The major newspapers
have no space to spare to remind the
American people that this man in the
White House has worked, and has
achieved much in the way of correcting
the mistakes and the failures of his pred-
€Ccessors.

Let me reiterate, Mr. President, that
I have not myself always agreed with
Richard Nixon. No doubt in the future
we will differ again. That is not the point.
The point is that President Nixon de-
serves a better break than he has re-
ceived from those who have missed no
opportunity to mock, ridicule and revile
him for the better part of 25 years. His
family—his wife and lovely daughters—
are a credit to this Nation. Mr. Nixon
himself has worked with dedication and
courage in defending the principles in
which he believes.

Insofar as the current investigation is
concerned, a member of the investigat-
ing committee—a Demoerat, I might
add—expressed a concern privately to
me yesterday that he was fearful that
the “investigation” is moving away from
investigating, and that it may be mov-
ing toward prosecution.

If that is true, then it is a sad day for
America. For I would think that the
President of the United States is en-
titled to the same right accorded all other
Americans, the right of presumption of
innocence until proved guilty.

And I predict, Mr. President, that Mr.
Nixon—when the last television light is
cut off in the hearing room—will be
proved innocent. The tragedy, however,
is that in the process, he may wrong-
fully have been proved guilty in the
minds of many Americans who have been
misled.

I am not here to proclaim any virtues
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of my own. But I am loyal to my friends
when I feel that they have been mis-
treated. And I feel that Mr. Nixon has
indeed been mistreated. But he will sur-
vive, and with far more basis for a clear
conscience than his carping eritics.

I reiterate my best wishes to him for
a speedy recovery.

RELEASE OF DR. LEONID TARASSUK
FROM SOVIET UNION

Mr. JACKSON. Mr. President, I am ex-
tremely pleased to be able to report that
Dr. Leonid Tarassuk, the internationally
renowned Soviet museum authority
whose year-long struggle to gain permis-
sion to emigrate drew worldwide atten-
tion and sympathy, has arrived in Vienna
with his family.

I know that my colleagues, many of
whom have expressed concern over the
fate of the Tarassuks, join me in welcom-
ing these brave people to the free world.

It is my hope that the Soviet Govern-
ment will correctly assess the determina-
tion of the American people and the U.S.
Congress on the issue of individual lib-
erty, and that as the days go by we will be
able to welcome to the free world many,
many more individuals who have dared
demand their fundamental human right
to emigrate.

Dr. Tarassuk was the former curator
of European-American arms and armor
at the famed Hermitage Museum in
Leningrad. He and his wife, a conser-
vator of decorative arts, were dismissed
from the Hermitage after applying to
emigrate and were subsequently denied
visas as well. The Tarassuks have two
small children. Dr. Tarassuk’s mother,
who had been granted a visa, was unable
to leave without her son because she is
too old and too ill to travel alone.

Despite his own terrible ordeal, and
at great personal risk, Dr. Tarassuk cou-
rageously lent encouragement and sup-
port to many other Soviet citizens who
are harassed and intimidated by the So-
viet Government as a consequence of ap-
plying to emigrate.

Mr. President, given the especially
compelling circumstances of the situa-
tion of Dr. Tarassuk and his family, I
appealed directly to General Secretary
Leonid Brezhnev in their behalf on April
11 of this year. In my letter I said:

It is difficult to believe that the Soviet
government would choose to extingulsh
rather than share with the international
community the talents of these and other
individuals who have won and would surely
continue to win international admiration not
only for themselves but for their nation of
origin, Such an attitude could not fail to
cast a pall over the expanded East-West cul-
tural exchanges that so many of us, in both
our country and yours, have looked forward
to for so long.

I urged Mr. Brezhnev to ‘recognize
their right to accept the invitations
which have been extended to them by
other countries which will allow us all
the opportunity to appreciate their out-
standing work."”

FEDERAL LANDS RIGHT-OF-WAY
ACT OF 1973

The Senate continued with the con-
sideration of the bill (S. 1081) to au-
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thorize the Secretary of the Interior to
grant rights-of-way across Federal lands
where the use of such rights-of-way is in
the public interest and the applicant for
the right-of-way demonstrates the finan-
cial and technical capability to use the
right-of-way in a manner which will
protect the environment.

Mr. MANSFIELD. Mr. President, will
the Senator yield to me?

Mr. GRAVEL. I yield to the Senator
from Montana.

Mr. MANSFIELD. My, President, I ask
unanimous consent that the yeas and
nays be ordered on the Hart amendment
(No. 332), which is at the desk and
which will be modified shortly and which
will be considered this afternoon; that
the yeas and nays on the Hart amend-
ment follow immediately the Bartlett
amendment tomorrow.

The PRESIDING OFFICER. Is there
objection? Without objection, it is so
ordered.

Mr. MANSFIELD. Mr. President, I ask
for the yeas and nays.

The yeas and nays were ordered.

Mr. MANSFIELD. I thank thet Sen-
ator from Alaska and the Senator from
Washington.

STRIPPER WELL CRUDE OIL PRODUCTION

Mr. DOLE. Mr. President, I wish to
take this opportunity to associate myself
with the efforts of the Senator from Ckla-
homa (Mr. BarTLETT) in seeking to pre-
serve a vital segment of U.S. domestic
petroleum production.

When we speak of oil wells perhaps
the first thing to come to mind is the
gusher spilling out more oil than is pos-
sible to contain. However, approximately
353,000 of the producing oil wells in the
United States today are of the so-called
“stripper” variety which produce less
than 10 barrels a day. These small wells
historically have supplied nearly 10 per-
cent of all domestic production and cur-
rently produce approximately one-eighth
of the present U.S. supply.

These wells operate on the very edge of
efficiency. They just barely produce
enough oil to make their operation
worthwhile. In recent years, rising costs,
coupled with a reduced depletion allow-
ance and other squeezes on the return of
these wells, have led to the abandonment
of ever-increasing numbers of them.

I am highly concerned that possible
economic policy actions taken to meet a
broader range of problems might have
the inadvertent impact of forcing great
numbers of these wells to be shut in or
capped.

A single well which produces only 10
barrels per day might seem insignificant,
but these thousands of stripper wells
producing individually small amounts of
crude oil may very well spell the differ-
ence between chaotic fuel shortages and
adequate supplies in the years ahead.
Many other aspects of the energy crisis
and wise resource conservation DOBC*ES
are involved in this question. However,
I believe it is extremely important that
this step proposec by the Sen.tor from
Oklahoma be taken and that these
stripper wells not only be preserved but
that their continued production be as-
sured and stimulated. Their exemption
from allocation or price restraint policy
is both desirable and necessary.
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I regret that previous commitments
in the State of Kansas will prevent my
participation in the consideration of this
amendment tomorrow. However, I have
joined with Senator BarTLETT in spon-
soring this measure, and it has my ut-
most support. I urge my colleagues to
consider the importance of these issues
and would hope that the amendment can
be approved.

As a matter of information, I ask
unanimous consent to have printed in the
Recorp at this point a memorandum
from George H. Bruce, president of the
Aladdin Petroleum Corp. Mr. Bruce very
clearly and in some detail discusses the
importance of stripper wells to overall
domestic petroleum production.

There being no objection, the mem-
orandum was ordered to be printed in
the REcorp, as follows:

ALADDIN PETROLEUM CORP.,
Wichita, Kans,
MEMORANDUM

Every oil well eventually becomes a stripper
oil well. The oll production and oll reserves
of these 353,000 small stripper oil wells in
the U.S. must be maintained.

If not, the U.S.A. domestic oil producing
industry and the independent oll producers
in the U.S.A. will be destroyed and the econ-
omy in every county in every state of the 27
states where these 353,000 small oil wells are
located will suffer a serious blow to their
economy by reduction in taxes, labor, sup~-
plies and services.

In the years 1968-1971 there has been a
steady decline due to abandonment in the
number of these small wells from 367,205
stripper oil wells to 353,696 stripper oil wells.

There has also been a steady decline in
the production from these small stripper
wells from 485 - million bbls. to 423 - mil-
lion bbls. This is a decline of about 62 mil-
lion barrels in this 4 year period.

The 1971 production of 423 million bbls.
of oil from these 353,000 small ofl wells in
the U.S.A. represents approximately 14th of
the total U.S.A. supply of domestic crude oil,

Historically, the stripper oil wells have
supplied from 10% to 12% of the total do-
mestic oll supply all going to U.S.A, domestic
refiners. If destroyed, it is the one sure way
to destroy the domestic oil producing in-
dustry and the independent oil producers in
the US.A. and many of the domestic re-
fineries.

This oil is the safe dependable supply con-
nected to presently operating domestic re-
fineries with secure efficient pipelines. Last
year's decline of approximately 18 million
bbls. of oil from the stripper wells would re-
quire some 180 tank loads of 100,000 bbl. ca-
pacity each, to make up the loss of oll in this
one year, supplied from the stripper oil
wells,

Destroy the stripper oil wells by compelling
them to be prematurely plugged and aban-
doned, and you destroy about %th of the
total recoverable reserves of domestic crude
oil, or nearly 5 billion bbls. of domestic de-
veloped producing oil is lost. This is the
safest, most dependable regular supply of oil
in our nation.

The present price is totally inadequate to
pay the labor costs, utility costs, taxes, sup-
plies, services, and other costs to maintain
these wells and show any return over oper=-
ating costs to the owners of these small oil
wells.

The price of this oil must be increased to
#6.00 per bbl. to make sure these wells will
be maintained and operated and stop their
being abandoned. An Increase of 409 from
the present posted price for this oil produc-
tion should be put into effect immediately.
An increase of 4¢ per gallon on domestic
produced crude oil would be the most con-
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structive solution to the oll shortage this
nation faces.

We are rushing headlong into depending
on forelgn imported oil into the U.8.A. for
80% to 50% of our total requirements. Every
authority In industry, government and fi-
nance agrees it will require from $15 to 830
billion every year to purchase this foreign
imported oil.

It is the catastrophe of this century for
the U.S.A. to become dependent on foreign
oil to such a staggering extent when we have
vast resources of undiscovered oil in this na-
tion which can and will be found and de-
veloped with an adequate price. This re-
curring cost every year of $15 to $30 million
presents the most serious challenge our coun-
try faces in maintaining a favorable trade
balance.

The domestic oil and gas industry must be
saved and put to work with all the energy
which can be commanded in finding and de-
veloping the vast resources of our nation to
overcome this oil deficit.

Geo. H. Bruce, President.

Mr. JACKSON. Mr. President, I ask
unanimous consent that I may be per-
mitted to call up my amendment No.
328.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The clerk will report the amendment.

The legislative clerk read as follows:

On page 24, line 23, delete the period fol-
lowing the word “purposes” and insert the
following: “which, in the case of any right-
of-way to tra rt Alaska North Slope oil
or gas, shall include liability on the part of
the permittee to any Alaska Natlve or Na-
tive organization for damages in connection
with or resulting from use of such right-of-
way, without regard to whether such dam-
ages were due to negligence on the part of
the permittee.”.

Mr. JACKSON. Mr. President, my
amendment No. 328 would require the
Secretary of the Interior to include in
any permit for rights-of-way for Alaska
North Slope oil or gas a stipulation mak-
ing the permittee liable to any Alaska
Native or Native organization for dam-
ages in connection with or resulting from
the use of the right-of-way without re-
gard to whether the acts of the permittee
causing the damage were negligent.

‘Without such a stipulation, Alaska Na-
tives, who have a unique dependence
upon the subsistence resources of the
area that would be traversed by any
pipeline to transport North Slope oil or
gas will have no means of recovering
damages in the event of destruction or
injury to such subsistence resources or
their means of livelihood by reason of
such a pipeline. The Senate Interior and
Insular Affairs Committee regards a re-
quirement that the permittee be liable
to Alaska Natives for such damage with-
out regard to any questions of negligence
as essential. The committee included in
S. 1081 a provision which it considers as
requiring the Secretary of the Interior
to include such a provision in any per-
mit for a right-of-way for North Slope
oil or gas. This matter is fully covered
at page 43 of the committee’s report.

Notwithstanding the provision which
the committee has included in the bill
and the statement in the Senate com-
mittee report, the Department of the In-
terior has informed me that they will
not include the necessary stipulation in
the permit. This is a direct and arrogant

CONGRESSIONAL RECORD — SENATE

disregard of congressional intent. Ap-
parently the Department will refuse to
do justice to Alaska Natives unless the
Congress forces them to. I regret the
necessity of having to take such ac-
tion but the Department’s refusal per-
mits the Congress no other choice.

The Department of the Interior in let-
ters delivered to me on July 11 and
July 12, in response to a letter I wrote
the Secretary on July 10, relates to cer-
tain provisions which in their essence
have long been included in the draft per-
mit heretofore prepared in the Depart-
ment as adequate to protect the Alaska
Natives. These provisions require the
permittee, without regard to negligence,
to abate conditions causing damage and
to repair, replace or rehabilitate damaged
property or natural resources. Even a
casual examination of these provisions
reveals that they are simply a rehash
of similar provisions included in the De-
partment’s February 1972 draft of stip-
ulations for the trans-Alaska pipeline.

That the Department should consider
such provisions as giving adequate pro-
tection for the human needs of Alaska
Natives demonstrates how completely
the Department fails to understand the
real nature of the problem.

The Department’'s proposals do noth-
ing to alleviate the damage and suffer-
ing that can occur while the conditions
causing damage are being abated. The
Department’s proposals do nothing to
meet the needs of the Natives while dam-
aged property or natural resources are
being replaced.

The Department’'s proposals do noth-
ing to compensate the Natives for eco-
nomic loss.

For these reasons, the Department’s
present provisions cannot be deemed
adequate protection for the Alaska Na-
tives. That is why I have introduced
amendment No. 328. The Department’s
present provisions cannot and do not
provide the liability for damages which
amendment No. 328 requires.

The purpose of my amendment No. 328
is to require the inclusion in the North
Slope permit of stipulations incorporat-
ing the substance of the stipulations en-
dorsed by the Senate Interior and In-
sular Affairs Committee in its report.
Such provisions comply with my amend-
ment No. 328. The Department’s pro-
posals, which offer nothing new, do not.

I ask unanimous consent to include in
the Recorp my exchange of correspond-
ence with the Department of the In-
terior and a letter of March 30, 1972,
from the then president of the Alaska
Federation of Natives, Inc., to me, and a
letter of March 28, 1972, from him to the
Secretary of the Interior, which explain
the deficiency in the Department's pro-
posal.

There being no objection, the material
was ordered to be printed in the REcorbp,
as follows:

U.S. DEPARTMENT OF THE INTERIOR,
OFFICE OF THE SECRETARY,
Washington, D.C.

DEeAR SENATOR JAcKsOoN: This is in further
response to your letter of July 10, 1973, con-
cerning the pending legislation dealing with
the proposed trans-Alaska pipeline.

In our reply to your inquiry, we addressed
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only the precise questions which you posed.
We think it would be helpful to you, how-
ever, if we elaborate somewhat on our
answers.

The Department is presently preparing a
right-of-way permit for issuance to the ap-
plicant oil companies when and if legislation
is enacted to make issuance of such a permit
possible. Because the terms of the permit
will necessarily depend on the provisions of
the legislation that is enacted, we are unable
to finalize the permit at this time. We can,
however, indicate to you in general terms
what we intend to put into the permit. For
some years, as you know, we have been de-
veloping stipulations which will be a part
of the permit. In addition, we have been
working on other provisions which will be
additional to the stipulations.

‘We are opposed to including in the permit
the provision which you referred to in the
first question of your July 10 letter. Our
reasons for taking that position are spelled
out in our letter of September 1, 1972, which
is an enclosure to our letter to you of July 11,
1973. We are sympathetic to the needs and
desires of the Natives of Alaska. But we are
firmly of the view that the proposal of the
Alaska Federation of Natives is both unnec-
essary and over-reaching.

At the same time, we are determined to
prevent the pipeline from causing harm to
any person or to any person’s property in
Alaska. We are equally determined to prevent
harm to the environment of Alaska, includ-
ing its land and water and its vegetation and
wildlife. Should any harm nonetheless occur,
we want to insure that the harm will be
cured so far as is possible. We intend to im-
pose these obligations on the pipeline owners
and those who work for them, and we have
drafted proposed permit provislons to this
end,

Specifically, one provision would provide
as follows:

DUTY OF PERMITTEES TO ABATE

Permittees shall abate promptly any con-
dition existing at any time with respect to
the construction, operation, maintenance or
termination of all or any part of the Pipe-
line System, if the condition causes or
threatens to cause personal injury or loss of
life to any person or serious and lrreparable
harm or damage to the environment, any
property (real, personal or mixed), or any
natural resource (including, but not limited
to, areas of vegetation or timber, fish or other
wildlife or their habitats).

This provision is intended to prevent harm
to anyone, including Natives, and to pre-
vent damage to any property. It would also
protect the Natives' subsistence sources.

Another provision would require the oil
companies to repair any property or resource
damaged in connection with the construe-
tion or operation of the pipeline, Note that
the liability which this provision would im-
pose 15 quite severe.

DUTY OF PERMITTEE TO REPAIR, REPLACE, RECON-
STRUCT AND REHABILITATE

To the written satisfaction of the Author-
ized Officer, permittees shall repair, replace,
or rehabilitate all property (real, personal or
mixed) regardless of ownership, and shall re-
habilitate any natural resource (including,
but not limited to, areas of vegetation, tim-
ber, fish or other wildlife populations or their
habitats) that shall be seriously damaged or
destroyed, if the damage or destruction is
caused by or results from any act (including
acts of God) or omission arising out of or
connected in any way with the construction,
operation, maintenance or termination of all
or any part of the Pipeline System; Pro-
vided, however, that Permittees shall not be
obligated so to repair, replace, reconstruct
or rehabilitate any property or natural re-
source that shall be damaged or destroyed
solely by reason of: (1) an act of war, or (2)
the negligence of the United States.
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The terms and provisions of this SBection
shall not supersede or limit, or be deemed to
supersede or limit, any other obligations of
Permittees under this agreement or under
any law or regulation.

Another proposed provision would require
the companies to post a bond or other secu-
rity, for the purpose of ensuring the obser-
vance and performance of each of the obliga-
tions imposed by the permit, and would also
ensure the payment of final judgments re-
covered against the companies for any loss
or damage to property of the Uniied States
or of others, or for personal injuries to, or the
death of any person arising out of or con-
nected in any way with any occurrence re-
lated in any way to the Pipeline System or
any part thereof,

The above provisions impose requirements
over and above any that are imposed by State
or Federal law. Failure of the companies to
comply with them may result in shutting-
down the operation of the pipeline. In addi-
tion, the United States may, at the com-
panies’ expense, perform the abatement and
repair requirements imposed by the first two
provisions set out above.

Coupled with the other provisions that we
intend to place In the permit, and with the
requirements of the State and Federal en-
vironmental and other laws, these provisions
in our opinion will adeguately protect the
Natives and other inhabitants of Alaska.

Sincerely yours,
JouN WHaITARER, Under Secretary.

ArasEa FEDERATION OF NATIVES,
Anchorage, Alaska, March 30, 1972,
Hon, HENRY M. JACKSON,
U.S. Senate,
Washington, D.C.

DeAR SENATOR JACcKsoN: I enclose a copy
of my letter of March 28 to the Secretary
of the Interior regarding the necessity for
the Secretary to include in any permit is-
sued for the trans-Alaska pipeline, should
a permit issue, a stipulation requiring the
permittee to provide for the subsistence
needs and other damages of Natives of
Alaska growing out of the destruction or im-
pairment of subsistence resources pending
restoration, With my letter is included a
legal opinion by counsel for the Alaska Fed-
eration of Natives which establishes beyond
doubt that it is within the authority of the
Secretary of the Interior to include such a
stipulation.

Our request should not be misunderstood
as an attack on the need for a trans-Alaska
pipeline. That matter is before the Secretary
and will be determined upon the basis of
his evaluation of the environmental impact
statement and other relevant factors. We are
mindful of the necessity for some system
of delivery if the people of Alaska, including
the Alaska Natives, are to realize the bene-
fits that can come from the development of
North Slope oil and gas resources.

As matters now stand, the stipulations
drafted within the Interior Department
would require the permittee to clean up and
restore damaged or destroyed habitat and
other resources. However, no provision is
made for providing for subsisterce needs of
Native peoples dependent thereon pending
clean up and restoration. These would be
left to local law, a totally inadequate remedy.

If this state of affairs is allowed to re-
main, Alaska Natives, through no fault of
thelr own, will be left to bear the crushing
burden of loss of subsistence, dependent
wholly upon charity or emergency govern-
mental assistance. The Alaska Natiyes have s
right to better treatment. They have a right
to protection by the Secretary of the Interior,
They have a right not to be left to the vagar-
ies of litigation, at once expensive time-con-
suming and unpredictable. They have a right
to protection by the Becretary of the Interior
without being relegated to seeking State leg-
islation which itself may present difficult
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questions on legislative policy and constitu-
tionality on the State level.

In the conference report on the Alaska
Native Claims Settlement Act, the Congress
made It clear that it expected the Secretary
of the Interior to protect the Natives' sub-
sistence needs. One of the most effective ways
in which the Secretary can carry out that
mandate is to require Alyeska, in the event
& permit is granted, to assume responsibil-
ity for Native subsistence needs impaired by
pipeline operations.

In a conference on March 20 with Under
Becretary Pecora, the Under Secretary indi-
cated a willingness to reconsider the posi-
tion taken in his letter of March 10 in the
light of my letter of March 28 and its at-
tached legal opinion. The Department is to
advise us in about two weeks whether it is
agreeable to our request. If it is, we will be
most happy to work with the Department in
ironing out the detalls.

The Natives of Alaska are hopeful that
you will agree that 1t would be In the public
interest for the Secretary of the Interlor
to afford the mnecessary protection to the
Alaska Natives through the inclusion of a
stipulation as they have requested. May
we respectfully request that you advise the
Becretary of your interest and support of the
Natives' request,

Sincerely yours,
DoxaLp R, WriGHT, President.

Enclosure.

Avrasga FEDERATION OF NATIVES,
Anchorage, Alaska, March 28, 1972.
Hon. RoceErs C. B, MORTON,
Secretary, Department of the Interior,
Washington, D.C.

Dear Mn., SEcRETARY: The Alaska Feder-
ation of Natives continues to be surprised
and disappointed at the Department’s un-
willingness up to now to include in the pro-
posed stipulations for the Trans-Alaska pipe-
line a stipulation that is absolutely essential
to the vital interests of those Alaska Natives
whose livelihood depends upon the continued
existence of subsistence resources.

As I have said in earlier letters to you, I
cannot believe that you would personally
countenance a situation under which a rela-
tive handful of Alaska Natives will be forced
to bear the hardship resulting from impair-
ment of the subsistence resources upon which
their very life depends should a pipeline per-
mit be issued and subsistence resources be
destroyed or severely reduced, It Is simply
outrageously unjust for Alyeska to escape
responsibility for providing for subsistence
needs of Alaska Natives while destroyed or
impaired habitat is being restored.

I last wrote you regarding this matter on
March 15. Several days afier that letter was
sent I received a letter dated March 10 from
Under Secretary Pecora, writing as Acting
Secretary, which rejected our request for the
inclusion in the proposed pipeline stipula-
tions of the condition I have repeatedly urged
beginning with the public hearing held by
the Bureau of Land Management in Febru-
ary of 1971. In discussions by our counsel
with Dr. Pecora and with counsel for the De-
partment and from an earlier letter from
Jack Horton, it appears that doubts that
you have the legal authority to require the
kind of stipulation we have requested may
underly the present unwillingness of the de-
partmental officials who have been consid-
ering this matter to afford us the protection
we need.

Our counsel has carefully reviewed the
legal question. He is satisfied that there are
no legal impediments. A copy of his memo-
randum is enclosed.

Mr. Secretary, this matter is of the utmost
importance to us not only practically but
symbolically, I, therefore, repeat my request
to discuss this matter with you personally.

Sincerely yours,
Doxap R. WricHT, President.
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Mr. JACKSON. Mr. President, I do
not believe there is any objection to the
amendment.

Mr, FANNIN. Mr. President, we have
no objection to the amendment.

Mr, JACKSON. Mr. President, I yield
back the remainder of my time.

Mr. FANNIN, Mr. President, I yield
back the remainder of my time.

The PRESIDING OFFICER. All time
is yielded back. The guestion is on agree-
ing to the amendment of the Senator
from Washington [putting the ques-
tionl.

The amendment was agreed to.

QUORUM CALL

Mr. JACKSON., Mr. President, I sug-
gest the absence of a guorum and ask
unanimous consent that the time not be
titken out of the time allotted to either
side,

The PRESIDING OFFICER. Without
objection, it is so ordered. The clerk
will eall the roll.

The legislative clerk proceeded to call
the roll.

Mr. ROBERT C. BYRD, Mr. President,
I ask unanimous consent that the order
for the quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

UNANIMOUS-CONSENT AGREE-
MENT ON S. 440

Mr. ROBERT C. BYRD. Mr. President,
the distinguished majority leader and I
have cleared the following request, we
think, with a considerable number of
Senators who are interested therein:

I ask unanimous consent that at such
time as S. 440, a bill to make rules gov-
erning the use of military forces of the
United States in the absence of a dec-
laration of war by Congress, is called up
and made the pending business of the
Senate, there be a time limitation of 6
hours on the bill, to be equally divided
between and controlled by the distin-
guished majority leader and the dis-
tinguished minority leader or their
designees;

That time on any amendment in the
first degree be limited to 1 hour, with
the exception of an amendment by Mr.
EacLETON, on which there be a time limi-
tation of 2 hours;

That time on any amendment to an
amendment, debatable motion, or appeal
be limited to 30 minutes; and

That the agreement be in the usual
form.

The PRESIDING OFFICER. Is there
objection to the request of the Senator
from West Virginia?

Mr. JAVITS. Mr. President, reserving
the right to object, I did not hear the
provision for amendments that the Sen-
ator made.

Mr. ROBERT C. BYRD, May I say to
the distinguished Senator from New
York that the request provided for 1
hour on any amendment, with the ex-
ception of an amendment by Mr. EAGLE-
ToN, on which there would be 2 hours;
and it provided }: hour on any amend-
ment to an amendment.

Mr. JAVITS. I thought that we should
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have an hour on amendments to amend-
ments also, and a half hour, equally di-
vided, on motions and appeals.

Mr. ROBERT C. BYRD. Very well. I
revise my request accordingly, Mr. Presi-
dent.

Mr, JAVITS. Mr, President, one other
thing which I would like to agree on with
the leadership, is that, as I cannot re-
turn to the Senate floor until late Mon-
day afternoon, I would like to have the
understanding that the bill would not be
called up until Monday afternoon, say
after 3 o’clock, and to protect me against
plane failures, et cetera, that no amend-
ments would be considered, or at least
brought to a vote, on Monday afternoon.

Mr. MANSFIELD. The Senator has
that assurance, because we will still be
on the Alaska pipeline bill, and I would
say it is highly doubtful that we would
even get to this measure.

Mr. JAVITS. That is very kind, and I
appreciate the accommodation.

The PRESIDING OFFICER. Is there
objection to the several requests of the
Senator from West Virginia?

Mr. MANSFIELD. If the Senator from
New York returns, we would want that
option, but my impression is that it is
highly unlikely at the present time.

The PRESIDING OFFICER. Is there
objection to the unanimous-consent
request?

Mr, JAVITS. It is in the usual form,
Mr. President?

The PRESIDING OFFICER. It is in
the usual form. The Chair hears no ob-
jection, and it is so ordered.

FEDERAL LANDS RIGHT-OF-WAY
ACT OF 1973

The Senate continued with the consid-
eration of the bill (S. 1081) to author-
ize the Secretary of the Interior to grant
rights-of-way across Federal lands where
the use of such rights-of-way is in the
public interest and the applicant for the
right-of-way demonstrates the financial
and technical capability to use the right-
of-way in a manner which will protect
the environment.

Mr. JACKSON. Mr. President, I sug-
gest the absence of a quorum, the time
not to be taken out of either side.

The PRESIDING OFFICER, Without
objection, it is so ordered. The clerk will
call the roll.

The assistant legislative clerk pro-
ceeded to call the roll.

Mr. JACKSON. Mr. President, I ask
unanimous consent that the order for the
quorum call be rescinded.

The PRESIDING OFFICER (Mr.
Scorr of Virginia). Without objection,
it is so ordered.

Mr. JACKSON. Mr, President, I yield
to the distinguished Senator from Mich-
igan (Mr. HART).

Mr. HART. Mr. President, I ask unan-
imous consent that Mr. O'Leary and
Mr. Nash of my staff be permitted access
to the floor at this time.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. JACKSON. Mr. President, I sug-
gest the absence of a quorum and ask un-
animous consent that the time not be
taken out of either side.
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The PRESIDING OFFICER. Without
objection, it is so ordered; and the clerk
will call the roll.

The second assistant legislative clerk
proceeded to call the roll.

Mr. ROBERT C. BYRD. Mr. President,
I ask unanimous consent that the order
for the quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

UNANIMOUS-CONSENT AGREEMENT
OF AMENDMENTS AND ON S. 1191

Mr. ROBERT C. BYRD. Mr. President,
I ask unanimous consent that on tomor-
row, upon the disposition of amendment
No. 332 by Mr. HarT to the Alaska pipe-
line bill, the Senator from Alaska (Mr.
STEVENS) be recognized for the purpose
of calling up an amendment by Mr. Mac-
NUSON.

I ask unanimeus consent that the vote
on the Magnuson amendment occur no
later than 1 hour after the disposition
of amendment No. 332 by Mr. HarT; that
upon the disposition of the Magnuson
amendment, Mr. JAcksoN be recognized
to call up an amendment; that upon the
disposition of the Jackson amendment,
the Senate proceed to the consideration
of S. 1191, the National Center on Child
Abuse bill; that upon the disposition of
that bill, the Senate then return-to the
consideration of the amendment by Mr,
GRAVEL.

The PRESIDING OFFICER. Is there
objection to the requests of the Senator
from West Virginia? The Chair hears
none, and it is so ordered.

QUORUM CALL

Mr. ROBERT C. BYRD. Mr, President,
I suggest the absence of a quorum,

The PRESIDING OFFICER. The
clerk will call the roll.

The legislative clerk proceeded to call
the roll.

Mr. ROBERT C. BYRD. Mr, President,
I ask unanimous consent that the order
for the quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

AUTHORIZATION OF APPROPRIA-
TIONS FOR ACTIVITIES OF NA-
TIONAL SCIENCE FOUNDATION

Mr. ROBERT C. BYRD. Mr. President,
I ask the Chair to lay before the Senate
a message from the House of Represen-
tatives on H.R. 8510.

The PRESIDING OFFICER laid be-
fore the Senate a message from the
House of Representatives announcing its
disagreement to the amendment of the
Senate to the bill (H.R. 8510) to author-
ize appropriations for activities of the
National Science Foundation, and for
other purposes, and requesting a con-
ference with the Senate on the disagree-
ing votes of the two Houses thereon.

Mr. ROBERT C. BYRD. I move that
the Senate insist upon its amendment
and agree to the request of the House
for a conference on the disagreeing votes
of the two Houses thereon, and that the
Chair be authorized to appoint the con-
ferees on the part of the Senate.
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The motion was agreed to; and the
Presiding Officer (Mr. ScorT of Virginia)
appointed Mr. KENNEDY, Mr, PELL, Mr.
EAGLETON, Mr. CRANSTON, Mr, MONDALE,
Mr. DoMINICK, and Mr. STAFFORD con-
ferees on the part of the Senate.

FEDERAL LANDS RIGHT-OF-WAY
ACT OF 1973

The Senate continued with the con-
sideration of the bill (S. 1081) to author-
ize the Secretary of the Interior to grant
rights-of-way across Federal lands where
the use of such rights-of-way is in the
public interest and the applicant for the
right-of-way demonstrates the financial
and technical capability to use the right-
of-way in a manner which will protect
the environment.

Mr. GRAVEL. Mr. President, in the
closing hours this afternoon I wish to
bring up a few points on matters that
may take place tomorrow and Monday.

There are many facets to the energy
crisis and the problems plaguing us to-
day. But there is one area where there
is no argument, and unfortunately there
is not much of a solution provided in that
area, and that is the fact that every day
it is necessary to consume more and
more oil. We are not kidding anyone.
We know this 0il can be had from the
Middle East and other areas of the world
by putting out money and going in to
buy it. We will be facing a dilemma that
can destroy the finanecial viability of this
country. As we buy more and more oil
abroad, there are three possible courses
of action to mitigate against the effect
of those purchases. The first thing is
that this country would become more
and more aggressive in its commerecial
activities abroad as we export more. If
we spend $1 abroad to buy oil we have
to turn around and sell a product abroad,
so that country will turn around and
spend that dollar in the United States.

S0, as we spend more and more money
to buy oil abroad, the way to compensate
ourselves is to sell more and more abroad
so that those dollars can be repatriated
through commercial purchases in the
United States.

It seems very simple on the surface.
Number one, it means this Nation, which
has not become an export nation in the
world, must become an export nation.
‘What are the steps to be taken? It means
we must disrupt the economic balance
that has been built up over the years in
Europe and the economic balance that
exists in the Asian part of the world. So
what we would have to do is increase our
commercial activity in both Europe and
Japan. I submit this could be very dis-
ruptive, and may not be to the best long-
term interests of this country, but we
would have to do some of it because of
the expanding amount of purchases at
home and abroad.

The second thing we would have to do
is turn around and take this money that
has been sent overseas and try to find
ways where they can reinvest the money
back in this country. This works only
with countries that do not have very
much consumptive ability. This does not
work with countries that have very much
consumptive ability. The case of the So-
viet Union is the best example of that.
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But that does not offer very much of a
solution. The only real solution is that
we mitigate the number of purchases
abroad, that we cut down the number of
purchases abroad. There is only one way
to do it, and that is to produce oil domes-
tically underneath the American flag.

The largest place in the world that has
reserves that could supply us in that way
is Alaska.

At the rear of the Chamber, I have a
chart that depicts various methods by
which we could supply the south 48, and
I have the production levels that should
be arrived at, in order to arrive at some
significant solution with respect to the
balance of payments,

The chart in question involves the
‘Alaskan pipeline, which would provide
oil at the rate of 2 million barrels a day
when that is fully operative, and the
Canadian line, which would also pro-
duce 2 million barrels a day. The other
way would be the Northwest Passage,
which could be expanded, depending on
the situation, to go from 1 million to 2
million to 3 million to 4 million barrels
a day. The amount of oil that would be
brought out of Alaska from the different
routes would depend on the amount in
reserve.

At Prudhoe Bay we estimate we have
10 billion barrels in reserve, going up to
40 billion barrels. If we took a conserva-
tive estimate and cut it down the middie,
we would have 20 billion barrels of
reserve,

Just recently the Federal Govern-
ment, through the Navy, released an
amount of reserves just adjacent to
Prudhoe Bay, There we have an addi-
tional 20 billion barrels, conservatively.
So that makes an additional 20 billion
barrels, or 40 billion.

So we take on the production of 20 bil-
lion barrels between now and 1990.

On the chart I have here we would
start in 1977 with the Alaskan pipeline,
and by 1980 would have 8.6 billion bar-
rels.

With the Northwest Passage, we would
have an addition of 2.6 billion barrels.
With the Trans-Canadian pipeline, start-
ing in 1982, we would have 4.9 billion
barrels.

Then with the Canadian gas line, we
would have 3.5 billion. With the Alaskan
gas line we would have the barrel equiva-
lent of 1 billion barrels.

This, translated over the years until
1980, would give us a dollar aggregate
amount of over $100 billion that would
not have to be repatriated or would not
go abroad and would remain here in the
domestic United States.

To give a sense of feeling to this, be-
tween the Second World War and today
we have sent abroad $80 billion. What I
am saying is that from the period of 1977
until 1990, we would save from going
abroad sums of money that would be
equal to what we have done in the 30-
year period since the end of the Sec-
ond World War. I think we all appreciate
the significance of the $100 billion-plus
to this Nation represented by the sav-
ing of this money going abroad. If this is
not done, it would trigger a panic on the
dollar, it would trigger a depression, and
then it would trigger a world depression.
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Those are the stakes that are involved
in the decision to be made by the Sen-
ate Tuesday next when my amendment is
brought up for a vote at 11 o'clock.

I hope that my colleagues will study
this chart, which I will leave in the
Chamber over the weekend, and realize
the importance of taking steps for the
immediate construction of the Alaska
pipeline.

Mr. President, I yield the floor at this
point in time, and will be prepared to
take up the debate when other amend-
ments are being handled.

I would like to yield the floor to the
distinguished majority whip.

Mr. ROBERT C. BYRD. I thank the
Senator.

ORDER FOR ADJOURNMENT FROM
SATURDAY TO MONDAY AT 10 AM.

Mr. ROBERT C. BYRD, Mr. President,
I ask unanimous consent that when the
Senate completes its business tomorrow,
it stand in adjournment until 10 o'clock
Monday morning next.

The PRESIDING OFFICER. Without
objection, it is so ordered.

ORDER FOR RECOGNITION OF SEN-
ATORS HARRY F. BYRD, JR. AND
BUCKLEY ON THURSDAY, JULY 19,
1973

Mr. ROBERT C. BYRD. Mr. President,
I ask unanimous consent that on next
Thursday, after the two leaders or their
designees have been recognized under the
standing order, the distinguished senior
Senator from Virginia (Mr. Harry F.
Byrp, Jr.) be recognized for not to ex-
ceed 15 minutes, and that he be followed
by the distinguished Senator from New
York (Mr. BuckLEy) for not to exceed
15 minutes.

The PRESIDING OFFICER. Without
objection, it is so ordered.

ORDER FOR TRANSACTION OF ROU-
TINE MORNING BUSINESS AND
CONSIDERATION OF UNFINISHED
BUSINESS ON MONDAY, JULY 16,
1973

Mr. ROBERT C. BYRD. Mr. President,
I ask unanimous consent that on Mon-
day, after the two leaders have been
recognized under the standing order,
there be a period for the transaction of
routine morning business of not to ex-
ceed 30 minutes, with statements limited
therein to 3 minutes, at the conclusion
of which the Senate return to the con-
sideration of the unfinished business.

The PRESIDING OFFICER. Without
objection, it is so ordered.

CLARIFICATION OF PROCEDURE
TOMORROW

Mr. ROBERT C. BYRD. Mr. President,
under the agreement, what would be the
pending question at the time the Sen-
ate resumes the consideration of the un-
finished business on Monday next?

The PRESIDING OFFICER. The
amendment of the Senator from Alaska
(Mr, GRAVEL) .
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Mr. ROBERT C. BYRD. I thank the
Chair.

Mr. President, just to be sure the Rec-
OoRD is clear, has provision been made
for temporarily laying aside the amend-
ment by Mr, Graver to the Alaska pipe-
line bill on tomorrow in order to provide
for the consideration of the other
amendments which I just a few min-
utes ago enumerated, together with the
child abuse bill?

The PRESIDING OFFICER. It will be
laid aside until the conclusion of 8. 1191.

Mr. ROBERT C. BYRD. Or until the
close of business tomorrow, whichever
is the earlier?

The PRESIDING OFFICER. The Sen-
ator is correct.

Mr. ROBERT C. BYRD. I thank the
Chair.

Mr. President, I suggest the absence of
a quorum.

The PRESIDING OFFICER. The clerk
will call the roll.

The second assistant legislative clerk
proceeded to call the roll.

Mr. HART. Mr. President, I ask unan-
imous consent that the order for the
quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. HART. Mr. President, I yield to
the Senator from Oklahoma.

AMENDMENT NO. 320

Mr. BARTLETT. Mr. President, I
thank the Senator from Michigan.

Mr. President, I call up my amend-
ment No. 320.

The PRESIDING OFFICER. The
clerk will report the amendment.

The assistant legislative clerk read as
follows:

At the end of the bill add a new section
as follows:

Those oll leases whose dally average pro-
duction per well does not exceed that of &
stripper well of not more than ten barrels
per day shall be exempt from any alloca-
tlon or price restraints established by any
act of law.

Mr. BARTLETT. Mr. President, I ask
unanimous consent that my amendment
be laid aside at the close of business to-
day.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. HART. Mr, President, yesterday I
offered an amendment which now bears
No. 332. Earlier today the majority leader
obtained an order for the yeas and nays
on an amendment which he indicated
I was to offer later today.

Mr. President, it is now in order, and
I would like to make a very brief ex-
planation and have the amendment
printed in order that we have an op-
portunity overnight to develop an under-
standing of it in anticipation of a vote
tomorrow.

The amendment I offered yesterday
would have insured that the Federal
Trade Commission not require approval
from the Office of Management and
Budget before it could develop and ob-
tain answers to questionnaires from busi-
ness firms. These questionnaires would
have to do with the discharge of its reg-
ular activities under section 6(b) of the
Federal Trade Commission Act. The
logic of the new amendment, I think,
may make the support more broad.
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Under existing law, title 44, section
3509 United States Code, Federal agen-
cies, regulatory or not, are prohibited
from sending out questionnaires if they
are directed to 10 or more persons, un-
less the Office of Management and Budg-
et approves. That enactment in the early
stages of World War II was to serve a
very useful purpose. It was to prevent
multitudes of repetitious forms and in-
quiries descending on businesses and in-
divduals across the country, emanating
from scores of Federal offices in Wash-
ington, with no effort to establish neces-
sity or to indicate any showing of effort
made to determine whether the informa-
tion was already available in some other
agency. I think all of us continue to sup-
port that concept.

But it becomes apparent that it is not
a limitation that Congress should con-
tinue to apply to its own independent
Federal regulatory agencies. The inde-
pendent regulatory agencies should be
free to obtain the information neces-
sary to insure the proper performance of
their regulatory functions without leave
of the Office of Management and Budg-
et. That is the purpose of the amend-
ment. It is to withdraw the independent
Federal agencies from the limitations
imposed by the coordination of Federal
Reporting Services Act of 1942,

Mr. President, I ask unanimous con-
sent that the amendment be printed. I
am grateful that the able Senator from
Washington (Mr. Jacksown), the man-
ager of the bill, joins in sponsoring the
amendment.

The PRESIDING OFFICER. The
amendment will be received and printed,
and will lie on the table.

Mr. JACKSON. Mr. President, I am
very pleased to join with the distin-
guished Senator from Michigan in co-
sponsoring this amendment. I think it is
a sensible amendment. It recognizes that
the Federal quasi-judicial agencies are
indeed independent and should not have
to go through the Office of Management
and Budget in order to initiate question-
naires to the private sector matters that
have nothing to do with the budget, but
do relate directly to the discharge of their
statutory and other responsibilities as
independent agencies.

I shall support the amendment and
hope that it will be adopted when the
Senate votes tomorrow.

I commend the distinguished Senator
from Michigan. He is the chairman of
the Antitrust and Monopoly Subcom-
mittee of the Committee on the Judiciary
and has followed this matter very closely.

Mr. HART. Mr. President, as I indi-
cated in offering the first amendment,
No. 332, this amendment really follows
the successful effort of the Senator from
Washington, in his amendment No. 306,
which provides the Federal Trade Com-
mission with the power necessary to
carry out responsibilities in many areas
heretofore denied them.

We believe that freedom from veto by
the Office of Management and Budget
and other regulatory agencies is an ad-
ditional strengthening act.

Mr. JACKSON. Mr. President, I re-
serve the remainder of my time.

I am glad to yield to the distinguished
Senator from Rhode Island.
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THE REJECTION OF THE GODLEY
NOMINATION

Mr. PELL. Mr. President, I ain pro-
foundly shocked at the reaction of the
President and the Secretary of State to
the decision by the Senate Foreign Rela-
tions Committee on the nomination of
Ambassador Godley to be Assistant Sec-
retary of State for East Asian and Pa-
cific Affairs.

The President and the Secretary in
their statements issued yesterday have
characterized the rejection of Ambassa-
dor Godley's nomination as a punitive
act of retribution and as an attack on the
career Foreign Service.

The action of the Foreign Relations
Committee was in fact neither. In reject-
ing the nomination, the Committee, in
my view, was calling for the appoint-
ment to this policymaking position, in
the new and sensitive stage now reached
in Indochina, of an individual with the
temperament and perspective to seek all
possible alternatives to the use of force
or aggressive action in handling the mul-
tiplicity of problems, many of a new na-
ture, that are bound to arise in this geo-
graphical area in the coming year.

The committee action, and certainly
my own vote in the committee, was not
determined by the fact that Ambassador
Godley is a career Foreign Service Offi-
cer. It was not prompted by a spirit of
retribution, nor does it establish a prec-
edent of recrimination. This is shown,
too, by the fact that other Foreign Serv-
ice Officers identified with our Vietnam
war policies have been and will be con-
firmed to equally important and sensi-
tive posts. The action came instead from
concern for future U.S. policy in South-
east Asia, and a concern that a sensi-
tive policymaking position be filled with
the most appropriate and able appoint-
ment from the viewpoint of our national
interests.

I speak as a former Foreign Service
Officer, a vigilant defender of the career
principle, and as a Senator who has
sought to strengthen and help the career
Foreign Service in every way that I
could from my present position as a
member of the Foreign Relations Com-
mittee.

The Constitution of the United States
gives to the Senate the responsibility to
advise and consent to appointments at
this level. The confirming process embod-
jed In our Constitution does not mean
that the Senate is to be a rubber stamp
for all appointments submitted by the
executive branch. Nor does the Constitu-
tion or any law provide an exemption
from the confirmation process for per-
sons from the career Foreign Service.

If the administration really objects to
the exercise by the Senate of its judg-
ment in fulfilling its constitutional re-
sponsibility, then I believe the adminis-
tration should send to the Congress legis-
lation, or a constitutional amendment,
exempting career officials from Senate
confirmation when nominated for posi-
tions normally requiring confirmation.

I deeply regret that the administra-
tion, which was informed well in ad-
vance of the problem involved in this
nomination, sought to press ahead with
it rather than accepting the advice it
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was given. The Foreign Service was not
well served by this obstinacy on the part
of the administration.

What the administration did was to
nominate a very fine man, Ambassador
Godley, to the wrong job. What the For-
eign Relations Committee did was to
refuse to rubber stamp this mistake in
judgment by the administration.

Ambassador Godley is a man of ex-
ceptional character, integrity, and de-
cency. There are many equally important
posts in the Foreign Service in which
these qualities together with his aggres-
siveness, tenacity, and faithfulness
would be valuable assets. The fact that
Ambassador Godley was not confirmed
for the post to which he was nominated
had nothing to do with the fact that he
is a career Foreign Service Officer, and
I believe the members of the career serv-
ice know this very well. In fact, the vote
against this nomination would have been
by a larger majority if Ambassador
Godley had not been a Foreign Service
Officer, since the Foreign Relations Com-
mittee is predisposed to approve career
Foreign Service nominations.

The Foreign Relations Committee, and
the Senate, have almost always con-
firmed career officers in policymaking
posts, including officers who have duti-
fully implemented policies with which
the committee or the Senate disagrees.
It will do so in the future, but the Senate
in each case has the responsibility to
exercise its judgment on the basis of the
national interest.

THE INTERCEPTION OF THE
“DONG BANG 71"

Mr. STEVENS. Mr. President, I eall
the attention of the Senate to the fact
that a Coast Guard helicopter has sighted
another Korean fishing vessel, the Dong
Bang 71, 10% miles off Cape Cross in the
Gulf of Alaska fishing illegally. The
vessel was instructed to heave to and
wait for rendezvous with a surface ves-
sel. Instead they made a run for it and
the copter initiated hot pursuit and pro-
vided air coverage throughout the night.
Early this morning the Coast Guard cut-
ter Clover intercepted the violator, 80
miles northwest of Sitka and seized the
vessel. The CGC Sweetbriar is proceed-
ing to the area to relieve the Clover and
escort the Dong Bang to Juneau.

I am informed that the U.8. attorney
has indicated he will accept this case for
appropriate prosecution, and I am urging
the Department of Justice to see to it
that this vessel's prosecution is pro-
ceeded with swiftly, because this is the
third violation, and there are some 660
foreign vessels off the shores of Alaska
fishing for our fishery resources at the
present time. I think only stringent en-
forcement will save this vast resource
that we have for our Nation.

FEDERAL LANDS RIGHT-OF-WAY
ACT OF 1973

The Senate continued with the consid-
eration of the bill (8. 1081) to authorize
the Secretary of the Interior to grant
rights-of-way across Federal lands
where the use of such rights-of-way is in
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the public interest and the applicant for
the right-of-way demonstrates the fi-
nancial and technical capability to use
the right-of-way in a manner which will
protect the environment.

Mr. STEVENS. Mr. President, it is
obvious, even to the most uninformed,
that there is an energy crisis in this Na-
tion and that to meet this crisis effective-
1y we must meet it now.

The Alaska pipeline amendment pro-
vides the way for this Nation to meet
this challenge with an effective answer—
not 3 months, 6 months, or a year from
now—bhbut it provides the United States
with a solution to help begin meeting the
energy crisis now.

By giving the immediate go ahead for
the trans-Alaska pipeline now the Con-
gress would provide the vehicle to get
to the business of solving our energy
crisis at the point where time is of the
essence, We have an immediate prob-
lem—it is only reasonable that we solve
that problem with an immediate answer
but with an answer that has been thor-
oughly studied and analyzed, an answer
that we know will work. That answer is
the immediate construction of the trans-
Alaska pipeline.

Immediate construction of the trans-
Alaska pipeline would not be just an ex-
peditious and effective answer to help
in solving our energy problem, but it
would also help solve the many other
problems which we are now confronting
and which are acutely related to the en-
ergy crisis. Specifically, immediate con-
struction of the trans-Alaska pipeline
would be of urgent importance in both
aiding our economy and protecting and
improving our national interest.

If we act forthrightly and directly,
construction of the trans-Alaska pipeline
could reduce our first round balance of
trade outflows by at least $7 billion to
$12 billion annually. As production rates
increase from Alaska-—and Mr. Presi-
dent, we know that they will—America
will be able to greatly strengthen our
bargaining position with the Middle
Eastern oil producing nations and simul-
taneously allow us to meet any supply
disruptions with minimum economic con-
sequences.

Because we have been forced to rely
on Middle Eastern oil we have been
forced to comply with the prices that
these nations choose to impose. This costs
billions of dollars—dollars that are going
to the Middle Eastern nations which is
inflicting further damage on our balance
of payments position and eats away at
the strength of the dollar—this is the
price we must continue to pay if we do
not embark on construction of the pipe-
line now. A $10 billion yearly drain is the
price we will have to pay if we do not
reverse this damaging trend. But if we
build the trans-Alaska pipeline now we
will be able to keep those billions of dol-
lars in the United States, I want to stress
this important point—sa trans-Alaska
pipeline will reduce by more than one-
third the amount of oil that we have to
import. That is more dollars in the pock-
ets of Americans instead of the pockets
of Arab sheiks.

By building a trans-Alaska pipeline
now, we will help restore the confidence
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in our currency; confidence I might add
that has been desperately lacking
throughout the worlc as of late.

I want to stress the importance of what
the immediate construction of the trans-
Alaska pipeline means to our economy
here at home—it is impressive.

Completion of the trans-Alaska pipe-
line should yield a net benefit to the
economy beginning at $1 billion a year
and increase to $2.4 billion a year later.
But I must emphasize, we cannot com-
plete the pipeline before we begin to
build the pipeline. We must begin to build
the pipeline now so America can begin
to reap the fruits of the pipeline in the
future.

‘What is also of great importance to the
Nation at a time when we are fighting
unemployment is the fact that thousands
of new workers will find employment
through the construction of the pipe-
line—not just in Alaska, but an Alaska
pipeline means jobs throughout the Na-
tion—in the East, Midwest, the North,
the South and West. The trans-Alaska
pipeline will have a positive, healthy and
enduring impact on the economy. Both
management and labor agree that we
must begin immediate construction of
the trans-Alaska pipeline. The AFL-CIO
and other unions realize that a pipeline
means jobs for Americans—jobs that are
needed now., The faster we begin con-
struction on the trans-Alaska pipeline
the quicker we can get more people em-
ployed and reduce America’s joblessness.
Numerous sectors of the economy will
directly benefit. But they will not benefit
until we get on with this important
task—the Alaska pipeline amendment
allows us to do that.

_ As the trans-Alaska pipeline is essen-
tial to the American economy—America’s
economy is essential to our nation’s na-
tional security.

The trans-Alaska pipeline will give us
the energy to reduce our reliance on for-
eign energy and thus insure our ability
to chart an independent foreign policy—
a foreign policy free of stipulation, con-
cession, and excessive compromise,

We will not be faced with the severe
threat from the oil producing states in
the Middle East who threaten to, and in-
deed upon occasion have, cut off our
oil. The leader of Libya said recently
that Middle East oil should be used as
a “slap in the face of America.” Mr. Pres-
ident, the sooner we are able to utilize
our North Slope oil, then the sooner
we will be able to take the threat of a
slap in the face—and it would be much
more severe than just a slap—away from
the handful of Arab nations.

Construction of the trans-Alaska pipe-
line is essential, it is mandatory that we
respond to a crisis where time is of the
essence with a timely solution—construc-
tion of the trans-Alaska pipeline now. I
ask my colleagues to consider the urgency
of our energy crisis and our ability to
move now and begin to solve this ques-
tion now—we can, and our amendment
is the catalyst to action.

I think we should meet the problem
of the energy crisis with action, and not
with further delay, and I am quite hope-
ful that on Tuesday the Senate will start
the first positive move toward the con-
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struction of the Alaska pipeline by adopt-
ing the amendment we have offered to
this bill.

PROGRAM

Mr. ROBERT C. BYRD. Mr. President,
I shall state the program for tomorrow
and beyond.

The Senate will convene tomorrow at
10 a.m.

A yea-and-nay vote, which has already
been ordered thereon, will occur on the
amendment by Mr. BAarTLETT to the
Alaska pipeline bill at the hour of 11 a.m.

When the amendment by Mr, BARTLETT
is disposed of, there will be a yea-and-
nay vote on the amendment by Mr. HArT
to the Alaska pipeline bill.

Upon the disposition of the Hart
amendment, Senator StTeEVENs will be
recognized to call up an amendment by
Mr. MacnUsonN, No later than 1 hour after
the disposition of the Hart amendment,
a vote will occur on the Magnuson
amendment. That vote may very well
be a voice vote, depending on the wishes
of Senators at that time.

Upon disposition of the Magnuson
amendment, the distinguished manager
of the hill, the Senator from Washington
(Mr. JAckson) will be recognized to call
up an amendment. There may very well
be a rollcall vote on that amendment,
but that, again, will be determined at
that time.

Upon the disposition of the Jackson
amendment, the Senate will take up
S. 1191, the National Center on Child
Abuse bill. A yea-and-nay vote already
has been ordered on that bill.

Upon the disposition of 8. 1191, other
Senators may have amendments to the
Alaska pipeline bill, If they wish to offer
them, they may do so, but at any rate
the Senate will return to the considera-
tion of the Alaska pipeline bill. The ques-
tion will be on the adoption of the
amendment of the Senator from Alaska
(Mr. GraveL) . Debate will resume on the
Gravel amendment. The amendment
may be set aside, but only by unanimous
consent to take up other business on
which yea-and-nay votes could occur.

On Monday the Senate will convene
at 10 o'clock a.m. Following any special
orders for the recognition of Senators
which may have been entered prior to
Monday, there will be a period for the
transaction of routine morning business
for not to exceed 30 minutes, with state-
ments limited therein to 3 minutes, There
may very well be a first track item, but
in any event on Monday the Senate will
resume consideration of the Gravel
amendment to the Alaska pipeline bill.

At 1:30 pm. on Monday the Senate
will proceed to the consideration of the
amendment (No. 309) by Mr, BUCKLEY
to the Alaska pipeline bill, A yea-and-
nay vote will oceur on the Buckley
amendment, The yeas and nays have
been ordered on amendment 309 at 2:30
p.m. Other yea-and-nay votes may oc-
cur during the day.

On Tuesday, July 17, the Senate will
convene at 9 a.m., or earlier, if neces-
sary, to accommodate Senators who may
wish to secure special orders prior to
Tuesday. At no later than 10 o'clock a.m.
there will be a vote on the Haskell
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amendment to the Alaska pipeline bill,
provided that amendment has not been
disposed of on an earlier date.

At 11 o’clock a yea-and-nay vote will
oceur on the amendment by Mr. GRAVEL,
cosponsored by Mr. STEVENS.

At not later than 12 o’clock on Tuesday
the vote will occur on final passage of
the Alaska pipeline bill.

Other yea-and-nay votes may occur
during the afternoon on Tuesday.

Under the order already entered, upon
the disposition of the Alaska pipeline
bill the Senate will turn to the considera-
tion of the minimum wage bill, S. 1861.
Yea-and-nay votes could occur thereon.

The leadership may from time to time
seek to alter the program for Monday
and/or Tuesday, with consent, of course,
in order to utilize the time to the fullest,
and may call up other measures for con-
sideration if they have been cleared for
action.

Mr. President, that is as far as I would
care to attempt to predict at this time,
my political prophecy not being strong
enough to attempt to prognosticate be-
yond Tuesday. But suffice it to say there
will be yea-and-nay votes daily from
here on throughout the remaining weeks
of July. Saturday sessions throughout
July preceding the August recess will be
almost unavoidable.

A look at the calendar will justify this.
For example, the following bills are
among—and I repeat “among”—those
measures which must be disposed of be-
fore the August recess, but the bills
which I shall enumerate are not neces-
sarily listed in the order in which they
will be taken up, and I emphasize that
the list is not necessarily complete by any
means. They are as follows:

H.R. 8760—Transportation appropria-
tion bill.

H.R. 8658—District of Columbia ap-
propriation bill.

H.R. 6691—Legislative appropriation
bill.

H.R. 8917—Interior appropriation bill.

H.R. 8947—Public works appropriation
bill.

EXTENSIONS OF REMARKS

S. 440—War powers.

H.J. Res. 512—HUD.

S. 426—Premarket testing of new
chemical substances.

S. 2101—Truth in lending.

B. 1861 —Minimum wage.

S. 356—Consumer product warranties.

S. 782—Antitrust.

S. 372—Equal time provision, Com-
munications Act.

8. 1559—Manpower training.

S. 1560—Public service employment.

S. 4—Pension refoym.

8. 1033—Export of timber.

S. 1149—Railroad rolling stock.

5. 1983—Protection of fish and wild-
life.
Foreign aid authorization.

Campaign spending.

Numerous conference reports.

S.J. Res. 110—Nonpartisan Commis-
sion on Election Reform.

In addition, Mr. President, there are
various energy bills. There are numerous
conference reports. So, Mr. President, I
read it and I weep.

I would suggest and I know the distin-
guished majority leader joins me in
stating that I cannot read that list of
bills and conceive of how we can avoid
Saturday sessions for the remainder of
July, especially when we will be going
into an August recess of better than 4
weeks. I know Senators will want to fas-
ten their seat belts and prepare for ex-
treme turbulence ahead.

ADJOURNMENT UNTIL 10 AM.

Mr. JACKSON. Mr. President, I move,
in accordance with the previous order,
that the Senate adjourn until 10 a.m. to-
IMoIrTrow.

The motion was agreed to; and at 4:56
p.m. the Senate adjourned until tomor-
row, Saturday, July 14, 1973, at 10 a.m.

NOMINATIONS

Executive nominations received by the
Senate July 13, 1973:
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DEPARTMENT OF JUSTICE

Donald J. Stohr, of Missouri, to be US.
attorney for the eastern district of Missouri
for the term of 4 years, vice Daniel Bartlett,
Jr., resigned.

NATTIONAL CREDIT UNION BOARD

William E. Young, of Washington, to be a
member of the National Credit Union Board
for the remainder of the term expiring De-
cember 31, 1973, vice DuBois McGee,
deceased.

In THE Navy

Timothy E. Murphy (Naval Reserve Officers
Training Corps candidate) to be a permanent
ensign in the line or staff corps of the Navy,
subject to the qualification therefor as pro-
vided by law.

The following-named EX-USN officers to
be permanent commanders in the Medical
Corps in the Reserve of the U.8. Navy, subject
to the qualification therefor as provided by
law:

George F. Humbert

James W. Smith

Waring B. Haselton to be reappointed from
the temporary disability retired list as a
permanent commander in the Navy, limited
duty (Hull) subject to the qualification
therefor as provided by law.

John P. Cook, U.S. Navy officer, to be a
permanent commander in the Medical Corps
in the Reserve of the U.S. Navy, subjlect to
the qualification therefore as provided by
law.

Michael B. Sanborn (midshipman, Naval
Academy) to be a permanent ensign in the
line or staff corps of the Navy, subject to the
qualification therefor as provided by law.

CONFIRMATIONS

Executive nominations confirmed by

the Senate July 13, 1973:
THE JUDICIARY

Thomas G. Gee, of Texas, to be a U.S, cir-
cuit judge, fifth circuit,

William H. Webster, of Missouri, to be a
U.5. circuit judge, eighth circuit.

Harlington Wood, Jr., of Illinois, to be a
U.B. district judge for the southern district
of Illinois.

John F. Nangle, of Missourl, to be a U.S.
district judge for the eastern district of
Missouri,

Prentice H. Marshall, of Illinois, to be a
U.S. district judge for the northern district
of Illinois.

EXTENSIONS OF REMARKS

RAIL CRISIS

HON. DICK SHOUP

OF MONTANA
IN THE HOUSE OF REPRESENTATIVES
Thursday, July 12, 1973

Mr. SHOUP, Mr. Speaker, on June 30,
1973, I introduced H.R. 9142 which re-
lates to the impending rail crisis in the
Northeast region. This bill is similar in
some respects to other proposals, some
of which have also been introduced, but
HR. 9142 has unique characteristics
which I feel merit the serious attention
of Congress,

H.R. 9142 mandates consolidation of
the bankrupt railroads, has extensive
and full protection for labor, keeps Gov-
ernment expenditures at a minimum
level and vests control of the proposed
new system in a private corporation.
Nothing in the hill in any way compro-

raises further work on the overall trans-
portation problems facing the Nation, yet
the hill is so constructed that it has attri-
butes which constitute a sound basis for
further attention to rail problems. For
the information and reference of all those
concerned with the Northeast rail situa-
tion I am submitting the following sec-
tion-by-section explication of H.R. 9142:
SECTION-BY-SECTION EXPLICATION OF
HR, 9142

This is a bill to create a system to restore,
maintain and operate a system of essential
rail service in the Northeast Reglon.

SUBCHAFTER I

Section 101. Congress finds that certain
carriers are in bankruptey, that continuation
of service is threatened; that public interest
requires rail service; that federal financial
assistance is needed to facilitate the reor-
ganization and continuation of railroads In
the Northeast.

Section 102. Definitions:

FNERA—Federal National Railway Assocla-
tion—the planning entity.

Bankrupt railroad is a line which is in re-
organization and Judged by a court not to
have a reasonable likelihood of successful
reorganization.

Commission—Interstate Commerce Com-
mission,

Corporation—Northeast Rail Corporation—
the operating entity,

Fair and equitable value (1) for bankrupt
lines acquired by the corporation and to be
abandoned this is the best market price (over
2 reasonable period of time) less costs of
holding and maintaining and less a dis-
count for delay and receipt of proceeds, (2)
for rail property of railroads and reor-
ganization to be acquired and operated—the
greater of fair liquidation value. (1) above,
or going concern value which is the eapital-
ized value of earning power giving considera-
tion to cost of implementing the regional
plan and giving a reasonable rate of return,

Nonbankrupt railroad—any railroad in re-
organization judged by a court to have a
reasonable likelihood of successful reorgani-
zation on an income basis,




		Superintendent of Documents
	2020-02-07T16:32:08-0500
	US GPO, Washington, DC 20401
	Superintendent of Documents
	GPO attests that this document has not been altered since it was disseminated by GPO




