June 25, 1978

SPECIPIC LEARNING DISABILITIES

Sec. 10. (a) Bection 661(c) of the Edu-
cation of the Handicapped Act Is amended
by striking out *“$12,000,000™ and all that
follows down to but not including the period
at the end of such section and inserting in
lteu thereof the following: ''$5,000,000 for
the fiscal year ending June 30, 1974, §7,500,.-
000 for the fiscal year ending June 30, 1975,
and $15,000,000 for the fiscal year ending
June 30, 1976™.

{(b) The amendments made by subsection
(a) shall become effective, and shall be
deemed to have been enacted on, July 1,
1973.

AMENDMENT TO VETERANS-COST-OF-INSTRUC-
TION PAYMENTS OF THE HIGHER EDUCATION
ACT
Sec. 11. (a) Paragraph (1) of section 420

(a) of the Higher Education Act of 1965, as

amended, is amended by—

(1) inserting “(A)" before "110”; and

{2) inserting before the period a comma
and the following: “or (B) 10 per centum
of the total number of undergraduate stu-
dents in attendance at such institution dur-
ing such academic year™.

(b) The amendments made by subsec-
tion (a) shall be effective on the date of en-
actment of this Act and with respect to all
appropriations available for obligation un-
der such section 420 on such date.

IMPACT AID PAYMENTS IN AREAS EXPERIENCING
DECEEASES IN, OR CESSATION OF, FEDERAL AC-
TIVITIES
Sec. 12. In the case of any local educa~

tional agenecy which experiences a decrease

in the number of children determined by
the Commissioner of Education under sec-
tion 3 of the Act of September 1950 (Public

Law 874, Eighty-first Congress) of 10 per

centum or more of such number—

{1) during the fiscal year ending June 30,
1974, or the fiscal year ending June 30, 1975;
or

(2) during the period beginning July 1,
1973, and ending June 30, 1975;
8s the result of a decrease In, or eessation
of, Federal activities affect'ng miltary In-
stallations In the United States announced
after April 16, 1973, the amount to which
such agency shall be entitled under such
Act, as computed under section 8(ec) of
such Act, for any fiscal year ending prior to
July 1, 1978, shall not be less than 90 per
centum of the amount to which that agency
was entitled during the preceding fiscal year.

Mr. RANDOLPH. Mr. President, I move
that the vote bv which the bill was passed
be reconsidered.

Mr. ROBERT C. BYRD. Mr. President,
I move to lay that motion on the table.

The motion to lay on the table was
agreed to.

Mr. RANDOLPH. Mr. President, at this
point I express my gratitude to the able
chairman of the Committee on Labor and
Public Welfare, Senator Wirrrams: the
ranking minority of the full Committee
on Labor and Public Welfare, Senator
Javits; and the ranking minority mem-
ber of the Subcommittee on the Handi-
capped, Senator Starrorp. These Sena-
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tors have worked long and hard hours on
this legislation and are fruly dedicated
to the education and welfare of handi-
capped individuals,

I also thank the members of the Sub-
committee on the Handicapped and the
members of the Committee on Labor and
Public Welfare for their support of and
enthusiasm for this bill.

ORDER. FOR RECOGNITION OF SEN-
ATORS PROXMIRE, PERCY, AND
ROBERT C. BYRD TOMORROW

Mr. ROBERT C. BYRD. Mr, President,
I ask unanimous crnsent that tomorrow,
after the two leaders have been recog-
nized under the standing order, the dis-
tinguished Senator from Wiscorsin (Mr.
ProxMIRE) be recognized for not to ex-
ceed 15 minutes; that he be followed by
the distinguished Senator from Illinois
(Mr. Percy) for not to exceed 15 min-
utes; and that he be followed by the
junior Senator from West Virginia (Mr.
Roserr C. ByYrp) for not to exceed 5
minutes.

The PRESIDING OFFICER. Without
objection, it is so ordered.

ORDER FOR RECOGNITION OF SEN-
ATOR. McINTYRE ON WEDNES-
DAY

Mr. ROBERT C. BYRD. Mr. President,
I ask unanimous consent that on
Wednesday next, after the orders previ-
ously entered for the recognition of Sen-
ators, the distinguished Senator from
New Hampshire (Mr. McINTYRE) be rec-
ognized for not to exceed 15 minutes.

The PRESIDING OFFICER. Without
objection, it is so ordered.

ORDER FOR RESUMPTION OF UN-
FINISHED BUSINESS TOMORROW

Mr. ROBERT C. BYRD. Mr. President,
I ask unanimous consent that following
the conclusion of the orders for the rec-
ognition of Senators tomorrow, the Sen-
ate resumes the consideration of the un-
finished business, S. 1443.

The PRESIDING OFFICER. Without
objection, it is so ordered.

ORDER FOR RECESS FROM TOMOR-
ROW TO 9 AM. ON WEDNESDAY

Mr. ROBERT C. BYRD. Mr. President,
I ask unanimous consent that when the
Senate completes its business tomorrow,
it stand in recess until 9 a.m. on Wed-
nesday, June 27, 1973.

The PRESIDING OFFICER. Without
objection, it is so ordered.
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ORDER TO HOLD A BILL
AT DESK

Mr. ROBERT C. BYRD. Mr. President,
I ask unanimous consent that the bill,
H.R. 8510, be held at the desk pending
the report of the Senate companion bill.

The PRESIDING OFFICER. Without
objection, it is so ordered.

PROGRAM

Mr. ROBERT C. BYRD. Mr. President,
the program for tomorrow is as follows:

The Senate will convene at 10 am,
After the two Ieaders or their designees
have been recognized under the standing
order, the following Senaters will be
recognized, each for noft to exceed 15
minutes: Senators Proxmime and Percy ;
after which the Senator from West Vir-
ginia (Mr. RoeerT C. Byrp) will be ree-
ognized for not to exceed 5 minutes, The
Senate will then resume the considera-
tion of the unfinished business, S. 1443,
Defense Articles Furnished to Foreign
Countries.

The pending question at that time will
be on agreeing to the amendment of the
Senator from Wyoming (Mr. McGer)
and the Senator from New York (Mr.
JAviTs), on which there is a limitation of
2 hours.

The yeas and nays have been ordered
on the amendment, and it is hoped that
the vote may occur by or before noon if
time ecan be yielded back.

Mr. GRIFFIN. Mr, President, will the
Senator from West Virginia yield?

Mr. ROBERT C. BYRD. I yield.

Mr. GRIFFIN. I want to
that on the agreement for a limit of not
to exceed 2 hours, it is conceivable the
vote could come earlier than the 2 hours.
Is that not correct?

Mr. ROBERT C. BYRD. That is
correct.

Senators are alerted to the faet that
there will be several rolleall votes
tomorrow.

RECESS TO 10 AM.

Mr. ROBERT C. BYRD. Mr, President,
if there be no further business to come
before the Senate, I move, in aceordance
with the previous order, that the Senate
stand in recess until 10 a.m. tomorrow.

The motion was agreed to, and at 6:08
p.m. the Senate recessed until tomorrow,
Tuesday, June 26, 1973, at 10 a.m.

NOMINATION

Executive nomination received by the
Senate June 25, 1973:
DIPLOMATIC AND FOREIGN Service
Philip E. Crowe, of Maryland, to be Am-
bassador Extraordinary and Plenipotentiary
of the United States of America to Denmark.
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The: House met at 12 o’clock noon.
The Chaplain, Rev. Edward G. Lateh,
offered the following prayer:

The kingdom of God is not meat and
drink; but righteousness and peace and
joy in the Holy Spirit.—Romans 14:17.

CXIX——13356—Part 17

AUTHENTICATED

U.S. GOVERNMENT

INFORMATION
GPO

O Thou who art the Author of life and
liberty and the Companion of our pilgrim
way, we turn from the tumult of these

trying times to the quiet shelter of Thy -

presence where we can be still and know
that Thou art God.

Through all the confusion of conflict-
ing circumstances show us the path of
Th will for our troubled age and give
us the courage to work on it.

Strengthen us for the duties of this
day and sustain us with Thy spirit that
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we fail not man nor Thee. So may our
hearts be steadfast, free from stress and
strain, and filled with peace and power:
For Thine is the kingdom, the power,
and the glory forever and ever. Amen.

THE JOURNAL

The SPEAKER. The Chair has exam-
Ined the Journal of the last day’s pro-
ceedings and announces to the House his
approval thereof.

Without objection, the Journal stands
approved.

There was no objection.

MESSAGE FROM THE SENATE

A message from the Senate by Mr. Ar-
rington, one of its clerks, announced that
the Senate had passed without amend-
ment a bill of the House of the following

“ title:

HR. 5157. An act to amend the Service
Contract Act of 1965 to extend its geographi-
cal coverage to contracts performed on Can-
ton Island.

The message also announced that the
Senate agrees to the report of the com-
mittee of conference on the disagreeing
votes of the two Houses on the amend-
ments of the Senate to the bill (H.R.
7200) entitled “An act to amend the
Railroad Retirement Act of 1937 and the
Railroad Retirement Tax Act to revise
certain eligibility conditions for annui-
ties; to change the railroad retirement
tax rates; and to amend the Interstate
Commerce Act in order to improve the
procedures pertaining -to certain - rate
adjustments for carriers subject to part
I of the act, and for other purposes.”

The message also announced that the
Senate had passed, with amendments in
which the concurrence of the House is
requested, bills of the House of the
following titles:

H.R. 5383. An act to authorize appropria-
tions for the Coast Guard for the procure-
ment of vessels and construction of shore
and offshore establishments, to authorize
appropriations for bridge alterations, to au-
thorize for the Coast Guard an end year
strength for active duty personnel, to author-
ize for the Coast Guard average military stu-
dent loads, and for other purposes;

H.R. 6330. An act to amend section 8 of
the Public Buildings Act of 1959, relating
to the District of Columbia; and

H.R. 8537. An act to amend titles 10 and
37, United States Code, to make permanent
certain provisions of the Dependents Assist-
ance Act of 1950, as amended, and for other
purposes.

The message also announced that the
Senate insists upon its amendments to
the bill (H.R. 7528) entitled “An act to
authorize appropriations to the National
Aeronautics and Space Administration
for research and development, construc-
tion of facilities, and research and pro-
gram management, and for other pur-
poses,” disagreed to by the House; agrees
to the conference asked by the House on
the disagreeing votes of the two Houses
thereon, and appoints Mr. Moss, Mr.
SYMINGTON, Mr, CANNON, Mr. GOLDWATER,
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and Mr. Curtis to be the conferees on the
part of the Senate.

The message also announced that the
Sznate disagrees to the amendments of
the House to the bill (8. 795) entitled
“An act to amend the National Founda-
tion on the Arts and the Humanities Act
of 1965, and for other purposes,” re-
quests a conference with the House on
the disagreeing votes of the two Houses
thereon, and appoints Mr. PeLr, Mr. NEL-
soN, Mr. EAGLETON, Mr, MONDALE, Mr.
Javits, and Mr. TarT to be the conferees
on the part of the Senate.

The message also announced that the
Senate had passed bills and a joint res-
olution of the following titles, in which
the concurrence of the House is re-
quested:

S. 9. An act to consent to the Interstate
Environment Compact;

8. 268. An act to authorize the Secretary
of the Interior, pursuant to guldelines estab-
lished by the Executive Office of the Presl-
dent, to make grants to assist the States to
develop and implement State land use pro-
grams and to coordinate land use planning
in intesrstate areas; to coordinate Federal
programs and policies which have land use
impacts; to coordinate planning and man-
agement of Federal lands and planning and
management of adjacent non-Federal lands;
to make grants to Indlan tribes to assist
them to develop and implement land use
programs for reservation and other tribal
lands; to encourage research on and train-
ing in land use planning and management;
and for other purposes;

5. 433. An act to assure that the public
is provided with an adequate quantity of safe
drinking water, and for other purposes;

8. 925. An act to establish a Federal Fi-
nancing Bank, to provide for cobrdinated and
more efficlent finaneing of Federal and fed-
erally assisted borrowings from the publie,
and for other purposes;

S. 1636. An act to amend the International
Economic Policy Act of 1972;

S. 1994, An act to authorlze appropriations
to the Atomic Energy Commission in accord-
ance with section 261 of the Atomic Energy
Act of 1954, as amended, and for other pur-
poses; and

S.J. Res. 95. Joint resolution relating to
the taking of the 1974 Census of Agriculture,

PERMISSION FOR COMMITTEE ON
APPROPRIATIONS TO FILE RE-
FORT ON PUBLIC WORKS-AEC
APPROPRIATIONS, 1974

Mr. EVINS of Tennessee. Mr. Speaker,
I ask unanimous consent that the Com-
mittee on Appropriations may have un-
til midnight tonight to file a report on
the public works for water and power
development and Atomic Energy Com-
mission appropriation bill for 1974.

Mr. RHODES reserved all points of
order on the bill.

The SPEAKER. Is there objection to
the request of the gentleman from Ten-
nessee?

There was no objection.

CHANGE IN LEGISLATIVE
PROGRAM

(Mr, McFALL asked and was given
permission to address the House for 1
minute.)
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Mr. McFALL. Mr. Speaker, I take this
time to announce that the nine bills from
the Committee on Ways and Means
originally scheduled for today will be
called up tomorrow instead at the re-
quest of the committee chairman.

On tomorrow the reports on the bills
will have been available for the required
3 days.

TRAGIC DEATH OF THE HONORABLE
JAMES V. SMITH

(Mr. STEED asked and was given per-
mission to address the House for 1 min-
ute, to revise and extend his remarks
and include extraneous matter.)

Mr. STEED. Mr. Speaker, it is my sad
duty to inform the House of the tragic
and untimely death on Saturday last of
our former colleague and friend, Hon.
James V. Smith of Chickasha, Okla.

Mr. Smith was killed as a result of an
accident and fire that occurred in his
wheatfield near Chickasha about 2:30
o’clock in the afternoon.

He served as a Member of the 90th
Congress and then became Administra-
tor of the Farmers Home Administra-
tion, where he served with outstanding
distinction until this year. The greatest
achievements in the history of the FHA
was made during his tenure as Admin-
istrator. Upon his retirement earlier this
year he was honored by a special order
in the House in which a large number of
Members who had served with him par-
ticipated.

He is survived by his widow, Mrs. Mary
Belle Couch Smith; and three children,
Jay, Sarah and Lee Ann, all of the home
in Chickasha.

Funeral services will be held Tuesday,
June 26, at 1:30 p.m., in the Central
Church of Christ in Chickasha.

My wife joins me in extending con-
dolences to the family:

PROPOSED AMENDMENTS TO LA-
BOR-HEW APFROPRIATION BILL

(Mr. MICHEL asked and was given
permission to address the House for 1
minute, and to revise and extend his re-
marks.)

Mr., MICHEL. Mr, Speaker, tomorrow
when we consider the Labor-HEW ap-
propriation bill I expect to offer a pack-
age of amendments that would have the
effect of reducing the overall expenditure
level in the bill by some $631 million.

The overall bill covers approximately
370 individual line items, but my amend-
ment will cover only 26. For those un-
familiar with the bill it would be rather
difficult to determine precisely what ef-
feet my amendments would have by a
simple printing of the text of the amend-
ment, so I shall include a table in the
Recorp today. I have just received unani-
mous consent to extend my remarks
and include a table in the Extensions of
Remarks, setting forth the specific items
with Agures showing the level of expend-
iture in the current fiscal year 1973, the
President's budget figure for the item in
fiscal year 1974, what was recommended




June 25, 1973

by the full committee in the bill, the
amount of my proposed amendment and,
finally, the figure for the items covered
if my package of amendments should be
adopted.

PROPOSED AMENDMENT TO WAR
POWERS RESOLUTION

(Mr. DENNIS asked and was given
permission to address the House for 1
minute, and to revise and extend his re-
marks and include extraneous material.)

Mr. DENNIS. Mr. Speaker and Mem-
bers of the House, when we consider the
war powers resolution, House Joint Reso-
Tution 542, on Wednesday afternoon un-
der the 5-minute rule, I intend to offer as
an amendment, in the nature of a sub-
stitute, a war powers bill which I have
drawn which would differ in several im-
portant respects from that resolution,
notably in the fact that under my bill
an affirmative vote on the part of the
Congress would be necessary in order fo
require the President to terminate hostil-
ities abroad rather than permitting the
expiration of a time by inaction on our
part which would bring such hostilities
to a close.

Mr. Speaker, I insert in the Recorp
at this point my proposed amendment:
AMENDMENT OFFERED BY MR, DENNIS IN THE

NATURE OF A BUBSTITUTE TO THE BrLy, HousE

JoiNT RESOLUTION 542, AS REPORTED

Strike out all after the enacting clause
and insert in lieu thereof the following:

SectioN 1. In the absence of a declaration
of war by the Congress or of a military
attack upon the United States, its territories
or possessions, the Armed Forces of the
United States shall not be committed to
comhbat or introduced into a sttuation where
combat is Imminent or likely at any place
outside of the United States, its territories
and possessions, without prior notice to and
gpecific prior authorization by the Congress,
except in case of emergency or necessity, the
existence of which emergency or necessity is
to be determined by the President of the
United States.

SEc. 2. Whenever, in the absence of a
declaration of war by the Congress or cf a
military attack upon the United States, its
territories or possessions, the President of
the United States nevertheless determines
that an emergency or necessity exists which
justifies such action, and shall, by conse-
quence, commit the Armed Forces of the
United States to combat or shall irntroduce
them into a situation where combat Is im-
minent or likely at any place outside of the
United States, its territories or possessions,
without prior notice to and anthorization by
the Congress, as Is provided and suthorized
in such eases under and pursuant to the pro-
visions of section 1 of this Act, the President
shall repert such sction to the Congress in
writing, as expeditiously as possible and, in
all evenis, within twenty-four hours from and
after the taking of such action. Such report
shall contain a full account of the cireum-
stances under which such action was taken
and shall set forth the facts and circum-
stances relied upon by the President as au-
thorizing and justifying the srme. In the
event the Congress Is not in session the
President shall forthwith convene the Con-
gress in an extraordinary session and shall
make such report to the Congress as expedi-
tiously as possible and, in all events, within

forty-eight hours from and after the taking
of such action.

Sec. 3. Not later than ninety days after the
receipt of the report of the President pro-
vided for in section 2 of this Aet, the Con-
gress, by the enactment within such period
of a bill or resolution appropriate to the
purpose, shall either approve, ratify, confirm,
and authorize the continuation of the action
taken by the President and reported to the
Congress, or shall disapprove and require the
discontinuance of the same.

8SEec. 4. If the Congress, acting pursuant to
and under the provisions of section 3, shall
approve, ratify, and confirm :nd shall au-
thorize the continuation of the action taken
by the President and so reported to the Con-
gress, the President shall thereafter report
periodically in writing to the Congress at
intervals of not more than six months as to
the progress of any hostilities involved and as
to the status of the situation, and the Con-
gress shall, within a period of thirty days
from and after the receipt of each such six-
month report, again take action by the enact-
ment of an appropriate bill or resolution, to
either ratify, approve, confrm, and authorize
the continuation of the action of the Presi-
dent, including any hostilities which may be
involved, or to disapprove and require the
discontinuance of the same.

Sec. 5. If the Congress shall at any time,
acting under the provisions of section 3 or
section 4, disapprove the action of the Presi-
dent and require the discontinuance of the
same, then the President shall discontinue
the action so taken by him and so reported
to the Congress, and shall terminate any
hostilities which may be in progress and shall
withdraw, disengage, and redeploy the Armed
Forces of the United States which may be in-
volved, just as expeditiously as may be pos-
sible having regard to, and consistent with,
the safety of the Armed Forces of the United
States, the necessary defense and protection
of the United States, its territories and pos-
sessions, the safety of citizens and nationals
of the United States who may be involved,
and the reasonable safety and necessities, af-
ter due and reasonable notice, of allied or
friendly nationals and troops.

Sec. 6. For the purposes of this Act the
Panama Canal Zone shall be taken and
deemed to be a territory or possession of the
United States.

BEcC. 7. Nothing contained in this Act shall
alter or abrogate any obligation imposed on
the United States by the provisions of any
treaty to which the United States Is present-
iy a party.

Sec. 8. If any provision of this Act or the
application thereof to any particular circum~
stance or situation is held invalid, the re-
mainder of this Act, or the application of
such provision to any other circumstance or
situation, shall not be affected thereby.

Seec. 8. This Act shall take effect on the
date of Its enaciment but shall not apply
to hostilities iIn which the Armed Forces
of the United States are involved on the
effective date of this Act,

CALL OF THE HOUSE

Mr. WYDLER. Mr. Speaker, I make
the point of order that a quorum is not
present.

The SPEAKER. Evidently a quorum
is not present.

Mr. McFALL. Mr. Speaker, I move a
call of the House.

A call of the House was ordered.

The eall was taken by electronic de-
vice, and the following Members failed
to respond:
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O'Neill
Patman
Pepper
Powell, Ohio
Price, Tex,
Retd

Beard

Bell

Blatnik
Breaux
Burke, Calif.
Burlison, Mo.
Chisholm,
Clark
Danielson Stokes

Davis, 8.C. Thompson, N.J.
Delaney F Wigging
Dellums . Young, Alaska
Derwinski McEKinney

Diggs Maraziti

The SPEAKER. On this rolleall 376
Members have recorded their presence
by electronic device, a quorum.

By unanimous consent, further pro-
ceedings under the call were dispensed
with.

Radino
Rooney, N.X.
Ryan

CONFERENCE REPORT ON HR.
7447, SUPPLEMENTAL APPROPRIA-
TIONS, 1973

Mr. MAHON. Mr. Speaker, I call up
fhe conference report on the bill (H.R.
7447) making supplemental appropria-
tions for the fiscal year ending June 30,
1973, and for other purpaoses, and ask
unanimous consent that the statement of
the managers be read in lieu of the
report.

The Clerk read the title of the bill.

The SPEAKER. Is there objection to
the reqguest of the gentleman from
Texas?

There was no objection.

The Clerk read the statement.

(For conference report and statement,
see proceedings of the House of June 19,
1973.)

The SPEAKER. The gentleman from
Texas is recognized for 30 minutes.

GENERAL LEAVE

Mr. MAHON. Mr. Speaker, I ask
unanimous consent that all Members of
the House may have 5 legislative days in
which to revise and extend their remarks
in the Recorp in regard to the pending
conference report on the supplemental
appropriation bill and also on each of
the amendments in disagreement, and
that all Members may have permission
to insert tables and extraneous matter
in connection with their remarks.

The SPEAKER. Is there objection to
the request of the gentleman from
"Texas?

There was no objeetion.

Mr., MAHON. Mr. Speaker, T am not
going to try to make a dramatie speech,
but what I am about to say is significant
and important and it relates to what the
conferees have done on this bill and to
what all of us as Members of the Con-
gress have done on appropriation bills
since the current fiscal year 1973 began
on July 1, 1972,

This bill is for about $3.3 billion, not
as large as the $32 billion Labor/HEW
bill which will be before us tomorrow, but
it seems to me it does merit discussion
and explanation.
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The conference report we bring to the
House is for the last appropriation bill
relating to fiscal year 1973 which will be
considered by the Congress. It is the 18th
appropriation bill to be considered by the
Con-ress during this fiscal year, which
began last July 1.

The conference agreement totals $3,-
262,845,279, which is $244,260,225 below
the budget estimates. It is under the Sen-
ate-passed bill by $336,394,000.

We did not go over to the other body
and capitulate to all of the increases that
were made. This is evidenced by the fact
that we are below the Senate-passed bill
by $336 miilion.

The conference agreement is $507 mil-
lion above the House figure, because quite
a number of the additional spending pro-
posals were considered in the other body
but, because of the timing of these re-
quests, were not considered by the
House.

The Senate did consider additional
budget estimates of more than $444 mil-
lion which were not before the House.
These new estimates were nearly all for
expenses associated with recent flood dis-
asters.

Mr. Speaker, the conference report, of
course, is available in the chamber and
appears in the Recorp of June 21, I will
highlight some of the actions in the con-
ference report.

The bill when it left the House totaled
about $2.8 bi.lion. About 86 pzrcent of
the programs in the bill was for uncon-
troilable items. The largest item was $900
million to pay act costs. There was also
$614 million for grants to States for
public assistance. Public assistance al-

ways tends to be higher than the original
budget estimates. There was also $370
million for flood and disaster relief pro-
grams and $190 million for civil service
retirement.

Other uncontrollable items include
retired military pay, firefighting costs,
Federal workmen’s compensation, and
claims and judgments.

Another 8 percent of the bill was for
higher education items, for which budget
estimates were transmitted in the Janu-
ary budget.

The bLill as it left the House was $307
million under the budget estimates. The
Senate bill was $92 million above the
budget. The conference report we bring
is $224 million under the budget.

Mr, Speaker, as I have said, the con-
ference figure is $507 million over the
House bill. This amount is comprised of
the following items: $325 million for SBA
disaster loans; $52.5 million for flood
related items; $50 million for nutrition
programs for the elderly; $30.8 million
for education programs; $20 million for
the veterans’ medical school activities,
in which many Members are interested;
and $29 million for all other items.

The conference agreement as I said is
$336 million under the Senate bill. Much
of this difference is represented by the
deletion of funds for programs for which
there were no budget requests or for
which, in fact, the Congress had already
appropriated money. The Senate add-
ons, in other words, amounted to double
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appropriations in many instances and
were not agreed to in conference.

Mr. Speaker, it took five sessions to get
agreement not to make double appro-
priations for these items. In 10 different
items the Senate provided $174 million
for health-related items above the House
version. The House position is that these
funds, except for $7 million, were already
available but are not being utilized by
the administration. The Senate reluc-
tantly concurred in this position and
receded in all items except for the §7
million. We carry certain language in
thz conference report in regard to the
failure of the Executive to expend the
funds appropriated by the Congress for
the purposes for which they were
anpropriated.

Mr. Speaker, as indicated, this is the
last appropriation bill of the fiscal year.
The Congress has considered budget re-
quests for appropriation bi’l items dur-
ing this fiscal year of ahout $182 hillion.

A lot of the expenditures of the Gov-
ernment are made without current ac-
tion of the Congress, such as about $23
billion for interest on the national debt,
which is a permanent appropriation
which, therefore, does not require an-
nual action. The largest block of items
are rerresented by the trust funds, par-
ticularly the social security fund.

In its action on the appropriation
bills—I hope the Members will get this
figure—thz Mouse has reduced requests
by about $5.4 billion. Senate action on
the appropriation bills it has considered
has resulted in decreases amounting to
$2.2 billion.

In final action on the appropriation
bills for the fiscai year whick. ends this
Saturday, the Congress itself will have
reduced requests by an amount aggre-
gating some $5.3 billion. These amounts
include inactiin on some $966 million
net downward ariendments contained in
the budget submitted to Congress in
January.

Mr. Speaker, on the second supple-
mental there were 84 Senate amend-
ments. We had five separate conference
meetings on the bill. Your House con-
ferees did, in my opinion, a good job, and
I urge adoption of the conference report.

I would say, in addition to the con-
ference report, there are certain items
brought back in disagreement, and there
will be time after the adoption of the
conference report for consideration of
these amendments in disagreement.

Mr. ADDABBO. Will the gentleman
vield for a question?

Mr. MAHON. I will be glad to yield
to my friend in a moment.

The main item in disagreement relates
to the war in Southeast Asia. The House
of Representatives, when the supple-
mental bill passed the House originally.
provided that none of the funds in the
second supplemental appropriation bill
could be used to support directly or in-
directly combat activities in, over, or
from off the shores of Cambodia by U.S.
forces. This was a limited restriction
on the President. It was not all-inclusive,
because it only applied to funds that
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were in the House version of the sup=
plemental bill.

When the bill went to the other body
an amendment was adopted known as
the Eagleton amendment which went
well beyond the action of the House.
Our action was that no funds in the sup-
plemental bill could be used for bombing
in, over, or off the shores of Cambodia.
In the Senate, language was included
to say no funds in the second supple-
mental bill and no funds otherwise
available to the administration under
any other act may be used for combat
activity by U.S. forces in, over, or from
off the shores of Cambodia or in or over
Laos. That is the controversial item
which will be considered after we have
adopted the conference report.

I now yield to the distinguished gentle-
man from New York (Mr. AppABBO), &
member of the Committee on Appropria-
tions.

Mr, ADDABBO. Thank you very much,
Mr. Chairman.

As a point of clarification for what is
going on, with reference to the so-called
Long amendment, am I correct fo say
that this item, which is item 10 in the
conference report, which added the
words “or in or over Laos by U.S.
forces”—am I correct that the commit-
tee will offer an amendment to recede
and concur?

Mr. MAHON. Yes. In the conference,
the House agreed to a Senate amend-
ment. The original House language read
as follows:

None of the funds herein appropriated to
the Department of Defense under this Act
shall be expended to suppcrt directly or in-
directly combat activities in, over or from

off the shores of Cambodia by the United
States forces.

That was in the House version of the
bill which was an amendment by the
gentleman from Maryland (Mr. Lowng).

Then the Senate expanded that lan-
guage in amendment 10 by adding the
words: “or in or over Laos” by U.S.
forces. The gentleman is correct.

Mr. ADDABBO. Will the gentleman
vield further for a question?

Mr. MAHON. I am pleased to yield.

Mr., ADDABBO. Will the committee's
motion be to recede and concur to
amendment 10?

Mr. MAHON. What is in the confer-
ence report? We have agreed to include
Laos.

Mr. ADDABEBO. And as to amendment
No. 11, which referred to my amendment,
which deleted all transfer authority of
funds included, I believe $120 million of
additional transfer authority, with the
proviso that none of the funds can be
used directly or indirectly, in, over or
from off the shores of Cambodia or Laos
by U.8. forces—as to that amendment,
will the chairman move that the House
recede and concur?

Mr. MAHON. As the representative of
the conference in the House, I will move
to recede and concur in the Senate
amendment with an amendment. The
Senate increased the original transfer
authority figure from $750 million fo
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$920 million. It now develops that since
Jhe fiscal year is so near to an end it
would not be possible for these funds to
be fully utilized, so we agreed to provide
$825 million of transfer authority which
is not new money in lieu of $920 million.
It is an increase of $75 million in transfer
authority.

Mr. ADDABBO. Mr. Speaker, will the
gentleman from Texas yield further for
a question?

Mr. MAHON. I yield to the gentleman
from New York.

Mr. ADDABBO. On page 60 of the
supplemental bill, amendment No. 83,
section 305, reads:

None of the funds herein appropriated
under this Act or heretofore appropriated
under any other Act may be expended to
support directly or indirectly combat activi-
ties In, over or from off the shores of Cam-
bodia or in or over Laos by United States
forces.

This is the so-called Eagleton amend-
ment. Will it be the position of the Chair-
man to move that the House recede and
concur in this amendment?

Mr. MAHON. No, the Chairman’s po-
sition would be to maintain the position
of the House with respect to combat ac-
tivities in Southeast Asia, including
Cambodia. And I will move to insist upon
our disagreement to the Senate amend-
ment numbered 83 which has just been
read by the distinguished gentleman
from New York.

Mr, ADDABBO. I thank the chairman.

Mr. WILLIAMS. Mr. Speaker, will the
gentleman yield?

Mr. MAHON. I yield to the gentleman
from Pennsylvania.

Mr. WILLTAMS. Mr. Speaker, I would
ask the gentleman from Texas if I am
correct in my understanding that we
have amendment No. 10 which appears
in the conference report, and as to that
amendment the gentleman from Texas is
going to make a motion for the House
to recede and concur. This amendment
then does not contain the language of
the Eagleton amendment?

Mr. MAHON. The gentleman from
Pennsylvania is right. Amendment No.
10 is not the /Eagleton amendment.
Amendment No. 10 relates to the Long
amendment which banned the use of
funds in the bill for the war in Cambo-
dia by U.S. forces, and, of course, the
Senate added:

*or in or over Laos" by United States forces.

And the House concurs in this lan-
guage. This is in the conference report.
It is not an item in disagreement.

In other words, our action here is in
support of the position as expressed by
the House on the Long amendment.

Mr. WILLIAMS. If the gentleman
from Texas will yield still further, then
on amendment No. 83 is it the gentle-
man’s intention to move that the House
retain its position on amendment No.
83 because amendment No. 83 actually
contains the language of the Eagleton
amendment?

Mr, MAHON. The gentleman is cor-
rect. On amendment No, 83 we are in
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disagreement, and that is where the issue
will be determined.

Mr. LEGGETT. Mr. Speaker, will the
gentleman yield for a further question?

Mr. MAHON. I yield to the gentleman
from California.

Mr, LEGGETT. Mr. Speaker, I am a
little bit confused. As I understand, the
chairman, the gent’rman from Texas
(Mr, Mason) is defending the position
of the House with respect to the preclu-
sion of the use of funds in this bill for
expenditures in combat operations in
Cambodia, and we are receding and
agreeing to the Senate proposals with
respect to the use of funds in this bill
with respect to combat operations in
Laos. However, with respect to the Sen-
ate position in the Eagleton amendment,
that precluded funds from other bills
being used for combat operations in
Cambeodia and Laos, as I understand the
Chairman, the gentleman from Texas
(Mr. MasON) interprets the position of
the House to be against that?

I just cannot understand the differer-
tiation as to why the gentleman would
interpret the position of the House to
favor the exclusion of funds from this
bill, but not indirectly to exclude funds
from other bills already enacted by the
Congress. The Senate interpreted the
exact same operation that this House has
expressed objection to.

Mr. MAHON. I propose to defend the
position of the House rather thaia ‘o
succumb to the wishes of the other boly.

The House itself will have an oppor-
tunity to determine whether or not it
wishes to stand by its decision or whether
to adopt the more restrictive language
which was added in the other body. The
restrictions in the House bill should be
sufficient to let one and all understand
that we hope that the efforts of the Presi-
cent to bring the war to an acceptable
conclusion will be successful.

Mr. LEGGETT. Will the gentleman
yield for another question?

Mr. MAHON. I yield to the gentle-
man from California.

Mr. LEGGETT. I do not mean to press
the gentleman too hard. I know this will
be brought out in the discussion. What
would be a reasonable rationale ior dif-
ferentiation between the limitation of

funds in the supplemental bill that pre- .

cludes certain actions as far as combat
operations by the Pentagon in Southeast
Asia is concerned, but not extend that to
the other money that we already have
appropriated over which we still have
control?

Mr. MAHON. There are several rea-
sons. In the first place, it is appropriate
to abide by our general procedures and
rules and deal only with funds that are
contained in the bill under consideration.
It is not our practice to go beyond the
purview of the bill which is before us.

In the second place, staying with the
House's position gives the President a
little more flexibility in dealing with the
matter of Southeast Asia. In view of all
the facts and circumstances, and in view
of the fact that the fighting in South
Vietnam is apparently receding week by
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week and gives promise of stability in
Southeast Asia, it is thought that some
degree of flexibility should appropriately
be provided. That is my position.

Mr. CEDERBERG. Mr. Speaker, will
the gentleman yield?

Mr. MAHON. I yield to the gentleman
from Michigan.

Mr. CEDERBERG. I think there is
another very valid reason, anc that is
that the Senate has always been wrong
on this issue, and the House has always
beewn right. Why should we succumb now
to a body that has been wrong over the
whole pericd of time, when we have our
POW's at home and we do not have our
MIA’s accountec. for?

Mr. MAHON. I will say this, that we
nezd stability in the legislative branch
of Government, and I think the House
of Representatives is in a good position
to provide stability at this time.

Mr. LONG of Maryland. Mr. Speaker,
will the chairman yield?

Mr, MAHON. I yield to the gentleman
from Maryland.

Mr. LONG of Maryland. There are
several things I would appreciate hav-
ing clarified, and perhaps some of the
other Members would, too. The language
cf the Eagleton amendment would cover
a great deal of money, perhaps $8 or $10
billion—who knows. These are funds
that have been piled up in funds pre-
viously appropriated; is that not so?

Mr. MAHON. These are funds that

are appropriated for specific purposes—
for support, for operation and mainte-
nance, and so on. These are funds that
are expended during the year for which
they are appropriated.
- Mr. LONG of Maryland. The second
supplemental, of course, is being passed
now with only a few days left in the fis-
cal- year. :

Mr. MAHON. Yes.

Mr. LONG of Maryland. Five or six
days—I do not know exactly how many
there are. I wonder if the Chairman
could tell us just what the impact cZ the
second supplemental is, the impact of 5
or 6 days after the fiscal year has ex-
pired.

Mr. MAHON. We will have a validating
clause. If we do not take action by Wed-
nesday it is my understanding many peo-
ple will go without pay. We must act re-
sponsibly, and we need to get this bill
to the White House as soon as possible.

Mr. LONG of Maryland. That was not
the essence of my question, Mr. Chair-
man, I am assuming we are going to
pass this between now and the end of the
fiscal year.

What I need to know and what I would
like to know is whether the bill has any
impact so far as the nine bills to pro-
vide funds, that is impact as far as the
battle in Cambodia and Laos after the
1st of July, because this is the second
supplemental and presumably it covers
only the balance of the fiscal year 1973,
and a new fiscal year begins for 1974.

Mr. MAHON. As the gentleman knows,
while we will have passed nine of the
major appropriation bills by the end of
this week, they have not cleared the
other body nor have they been enacted
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into law. So later this week, perhaps even
tomorrow, we will have a continuing
resolution which will provide for funds
for all departments and agencies that do
not yet have appropriations for the fiscal
year 1974, which begins next week.

Mr. LONG of Maryland. It is still not
clarified so far as I am concerned. What
I want to know is, is this just more or
less an academic exercise *vhich pertains
only to the next 4 or 5 days, or will the
second supplemental, if it contains this
language, forbid any use of all this $8 or
$10 billion previously appropriated to be
spent next year, quite regardless of what
is contained in the continuing resolution
if that passes?

Mr. MAHON. Normally the most re-
strictive provision would apply under a
continuing resolution. I realize that we
are approaching the end of the fiscal
year and that we will have to take action.
A motion on the continuing resolution to
strike all the funds for any purpose will
not be subject to a point of order.

Mr. LONG of Maryland. As the gentle-
man knows, the Eagleton language can-
not be applied in the House to the con-
tinuing resolution Lecause, in my under-
standing, it would be out of order for us
to refer to past legislation in the con-
tinuing resolution sp far as the previous
acts are concerned. Is that correct or am
I wrorng?

Mr. MAHON. 1t is a joint resolution to
continue operation of the Government
as a result of failure of appropriation
bills to be enacted into law. Defense is
one of the departments of the Govern-
ment to be covered under the continuing
resolution. I would assume that a mo-
tion to restrict the use of funds to be used
in a certain way would not be subject to
a point of order.

Mr. LONG of Maryland. Supposing,
Mr. Chairman, we do not know now, and
this is in the future, but supposing the
continuing resolution which we pass
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sometime this week contains no language
forbidding combat operations in Cam-
bodia, does not contain either the Long
amendment language or the Eagleton
amendment language, will the second
supplemental carry over into the next
fiscal year so far as combat operations in
Cambodia?

Mr. MAHON. It may or may not. It is
not in my opinion a clear cut issue.

PARLIAMENTARY INQUIRY

Mr. LONG of Maryland. Mr, Speaker,
may I direct a parliamentary inquiry to
the Chair to get a ruling on that ques-
tion, whether if no language of any kind
forbidding combat operations in South-
east Asia passed in the continuing res-
olution, whether the language of the sec-
ond supplemental then carries on beyond
June 30, a few days hence?

The SPEAKER. The question which
the gentleman raises goes to the merits
of the legislation.

Mr. LONG of Maryland. No; it does
not.

The SPEAKER. On that the Chair has
no ability to rule.

Mr. LONG of Maryland. I respectfully
disagree, Mr. Speaker.

Mr. WYMAN. Mr. Speaker, will the
gentleman yield?

Mr. MAHON. I yield to the gentleman
from New Hampshire.

Mr. WYMAN. Mr. Speaker, I would like
to reply to the question of the gentleman
from Maryland by saying as far as this
Member is concerned, who served as one
of the conferees, if the language in the
bill before us is passed by this body we
are shut off in Cambodia and Laos, we
are shut off after passage and Presiden-
tial sisnature. We are shut off, period.

This, in essence, is legislation upon an
appropriations bill. The language of the
amendment is very clear. It specifies that
it is “Under this or any other appropria-
tion.”
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Mr. LONG of Maryland. Heretofore—
heretofore appropriated. I wonder
whether that applies to a continuing
resolution which has not yet been passed,
and of course cannot be construed as
language. In other words, the language
of section 3056 of thz Eagleton amend-
ment says that none of the funds here-
in appropriated under this act or here-
tofore appropriated under any o'her act,
so it does seem to me that this language
would not govern the continuing resolu-
tion.

Consequently, I am trying to get a
parliamentary answer to the question:
When we are voting on this, are we
merely voting on something which ap-
plies to the previous funds and these
funds appropriated up to the 30th of
June, or does this carry forward? And
therefore, does it cease on June 30 or
carry forward after July 1?

Mr., WYMAN. Mr. Speaker, it de-
pends upon the order in which such bills
are passed. If we pass this first and then
we pass a subsequent provision in a con-
tinuing resolution, should this change
in any way what is done here today the
subsequent or later provision would con-
trol. We are going to have a chance to
vote on this today and then another
chance in just a few days to vote on ex-
actly the same thing or a variation if the
question comes to us on a continuing
resolution. The problem with the present
language exists in the words “heretofore
appropriated” which would not apply to
moneys made available subseauently un-
der a latter continuing resolution.

Mr. MAHON. Mr. Speaker, we do nos
know at this time, of course, what the
House will do.

Mr. Speaker, under leave to revise and
extend my remarks and include extra-
neous material, I insert at this time a
summary table or budget estimate and
House, Senate and conference action on
items in the bill:

COMPARATIVE STATEMENT OF NEW BUDGET (OBLIGATIONAL) AUTHORITY ESTIMATES AND AMOUNTS RECOMMENDED IN THE BILL—SUMMARY

Chapter
No. Department or activity

Conference action compared with—

Budget
estimates House bill Senate bill

TITLE |—-GENERAL SUPPLEMENTALS
Agr 4ot

Nu bud (ubl anmwﬂy
By mmﬁ"‘nmﬁ”?

Defense
Nwl%t;dgo‘l (obligational) authority:

—$12, 718, 000

165, 000

-3, 042, 000

—7,7%, 225 +-101, 000

170, 224, 000

(170, D00, 000)

Columbia:
Federal funds: New bu

i Aol Housing and Urban Development,
Veterans

igational) authori
District of Columbia fu?d.: (New budget (ohllm?ond)

authorit s
Foreign owan New huli-lot(ohligsltimal)wthmly =

25, 000, 000

Interior and mlatad agencies:
New bud, 18 }

$100, 666,

tra

000
(8, 429, 000)

1,358,064,000 1,1
" (42, 000, 000;

(148,107,000)  (147,649,000) (147,649,000) Q1

Legislative branch:
New

By tlaml‘ar
Public Works.

budget (obligational) authority...... .- coeeene-

20, 502, 250
(298, 000)
85, 200, 000

20,597, 250 20, 886, 250
(298, 000) (298, 000)
70, 600, 000 103, 600, 000

64,830, 830,000
¢ ?m.%) o 700, m)

’gs 179, 000)

165, 026, —88, 822,225 +4-6, 793, 000
(75,000, 000) (—425,000,000) (75, 000, 000)

20,000,000  -+20,C00, 000

1,000 $—29,117,000
23 071 000

(42 000, 008)

47, 649, 000) (

20,597, 250
(298, 000)

+§9,643,000 ~—
(—421, 000)

16, mm

103, 350, 000 -+18, 150, 000
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Chapter .
No. Department or activity

Budget

estimates House bill Senate bill

Conference action compred with—

Budget
estimates

Conference

action House bill Senate binl

TITLE I—GENERAL SUPPLEMENTALS—Continued

State, Justice, Commerce, and Judiciary:
New gl}%gs'l (ohllgatlonnl) authority:

Transpomtmn
New budget (ob
Inte:swernmenta'f tmnsactmns
By transfer__

Treasury, Postal Service, and General Government...

Claims and Judgments_____...___..

Total, title 1—General supplementals:
flew ll:é;_:'dget (nbhgatlonal} au l:homy:

B 1ransfar
i on

tive and n

563, 258, 000

523, 568, 000 3
26, 000 26,000

215, 835, 000
26, 000

541, 572, 000
26, 00/

<-18,004,000 325,737, DOCI

—21, 686, IJDO

563, 284, 000
(1, 000, 000)

43, 883, 000
(24, 669, 000)
(3, 250, 000)
309, 527, 000
23, 108, 029

523, 594, 000 215, 861, 000
(1,000, 000) (500,000)

49, 646, 000 43, 883, 000
(24,669,000) (24, 669, 000)

(3, 250, 000) (3, 250, 000)
315, 667, 000 305, 539, 000

23, 108, 029 20, 368, 059

541, 588, 000

18, 004, CCO

-}-325, 737,000
(500, 000)

' o U

--3, 988,000 .
2,739, 970

2,477,742,279

3 30, 426, 000
72,000, 000
7,947,225

1,921, 018, 309
17, 624, 000
16, 958, 000

50,000

2,752,944, 279
22, 624, 000
23, 834, 000

165, 000

2,429, 816, 279
21,274, 000

—47, 926, 000 +503. 797,970 . —323, 128, 000
-9, 152, 000 650, 000 =1, 350, 000
20,000,000  —52, 001, 000 +3 042, 000 =3, 834, 000
151, 000 -1, 796, 225 -101, 000 —14, 000

. 2,588,116, 504
(559, 798, 000)
(148, 107, 000)

1, 955, 650, 309
(34, 608, 000)
(147, 649, 000)

2,799, 567,219
(246, 937, 000)
(147, 649, 000)

trative expenses.
Intragovernmental transaction. .

TITLE 1I—INCREASED PAY COSTS

New budget (nbllgalmnal) authority...
By transfer

----- 1,018,989, 000

on
PO i i s e

Grand total—Titles | and Il:
Nwlg:_:_ggsl (obligationat) authority:

B transfer
i on

(24, 669, 000) (24, 669, 000) (24, 669, 000)

2,471,241,279
(109, 687, 000) (—450,111,000) (75, 079,000) (—137,250, 00U,
(147, 649, 000)

(24, 669, 000) ..

—116,875,225 --515, 580,970 —328, 326, 000

(—458, 000)

899, 672, 000
(87,969, 776)

(L 458, 700)

£99, 891, 900
(88, 237, 036) (87, 513 536)
(1,458, ?Dﬂ}

( 1 458 ?ﬂl})

891, 604, 00O
(87,969, 776)

—127, 385, 000
(~267, 260)

~8, 287,900

—8, 068, 000
(426, 240)

(1 458 '.-‘I}ﬂ)

2, 820.910 209 3,652 616,279
22,624, 000
23,834,000

165, 000

--a 3,496, ?31 279

30, 426, 000
72, 001 000
7,947, 225

3,321, 42(1 279
21,274, 000
20, 000 000

—175,311,000 --500,510,070  -331, 196, 000
=39, 152, 000 +3, 650, 000 -1, 350, 000
—52, 01, 000 2,000

, 042, —3,834,000
151, 000 17,796, 225 —101, 00!

e 3,607, 105, 504
(648, 035, 036)

2,655,542, 209
(122,151, 536)

3,699,239, 279
(334, 506, 776)

expenses
Intragovernmental transaction._ _.

(149, 565, 700)
(24, 663, 000)

(149, 107, 700)

(149, 107, 700)
(24, 669, 000)

(24, 669, 000)

3,362, 845,279 —336, 394, 000
"(197, 656, 776) (—A450, 378, 260) (+?b 505, 240) (—137, 250, 000)

(149, 107, ?00} ( 458, DEIG)
(24, 669, 000).....

=14, 000
—244, 260, 225 7,303,070

Mr. SIKES. Mr. Soveaker, the events
of last week during the summit confer-
ence between President Nixon and Mr.
Brezhnev attest to a degree of progress
in the search for world peace. But if you
read the fine print of the agreements
that were signed, we find nothing which
says Brezhnev will use his power to bring
hostilities to an end in Indochina. The
fact that there is no such written under-
standing should make it clear that the
search for peace is to be on Soviet terms
and by what means they choose to pur-
sue.

Mr. Brezhnev may not have sufficient
influence with North Vietnam to induce
that country to forgo the use of force
in its goal to overrun all of Indochina.
But his country is the principal supplier
to North Vietnam, and as the principal
supplier, he assuredly can influence the
nation’s policies,

What the Brezhnev visit really means
is that the United States is sufficiently
strong militarily that the Russians real-
ize the sounder course in seeking world
domination for communism is through
trade and diplomacy, with little wars
thrown in where they serve a proner pur-
pose for acquiring additional territory.

If we want to keep securely on the road
to peace, we will negotiate whenever and
wherever there is someone who will talk
of peace in a meaningful way. But we
must also maintain a policy which makes
it clear that we are not ready to lie down
and play dead. World communism re-
spects us because we have not allowed
ourselves to be bluffed out or forced out

of the picture as a world power. They
still have to reckon with us and this slows
down their timetable, but they accept
facts.

Thus far they have accepted the fact
that we will not abandon Indochina. The
Congress can totally undermine what has
been accomplished through military
might and through diplomacy in 10
grueling years by voting today to stop
the residual American military action
which is taking place there.

The question before the House is: Shall
we, a. this point in time when U.S. com-
bat activity in Southeast Asia has been
reduced to a very iow level, preclude the
President from pursuing a course of ac-
tion which he and his advisers deem to
be in the best interest of the United
States?

I do not feel that such action is ap-
propriate.

We are not confronted with a situa-
tion in which there are - 500,000
U.8. ground combat troops in Southea.st
Asia. Those troops have been brought
home.

We are not confronted with a situation
in which hundreds of Americans are
being held as prisoners in North Viet-
nam. The prisoners are home.

We have wound down the war.

The loss of American lives in South-
east Asia has almost ended. There is little
risk for those participating in our present
air operation.

The Lon Nol government in Cambodia
has been allisd with the United States
since its inception. It came into being at

a time when our military position in
South Vietnam was threatened because
of the heavy shipment of supplies
through the Port of Sihanoukville in
Cambodia. At that time, the Government
of Cambodia permitted ‘supplies to be
shipped into the Port of Sihanoukville
and across Cambodian territory to Com-
munist troops in and adjacent to South
Vietnam.

The Lon Nol government sssumed pow-
er in Cambodia, forced Prince Sihanouk
to leave the country, and stopped the
flow of supplies to the Communists
through this route.

This was a major factor in the
achievement of a stable military situa-
tion of a cease-fire.

Today, the Lon Nol government is un-
der heavy military pressure from Com-
munist forces. Air support hy U.S. forces
is playing a major role in slowing the
Communist advance, The military posi-
tion of the Lon Nol government will be
seriously degraded if U.S. air support
ceases.

ur support of the G ment of
Cambodia is moderate. We have no
troops there. We have been assured that
none will be sent. The cost is small wi. .n
compared witn the massive ex>enditures
in South Vietnam a few years ago.

Assistance to Cambodia is important
to the maintenance of the peacs in Viet-
nam for which we paid so dearly in lives
and treasure. If we turn our backs on
the Cambodians who have worked for
the same goals we have worked for, the
impact on the Government of South




21168

Vietnam will be to raise doubts about
the determination of the United States
to continue to support that government
as well. The will of the South Vietnam-
ese to withstand the continuing pres-
sure from North Vietnam will be eroded.

And if we abandon our friends in Cam-
bodia, what will be the effect on our
SEATO ally, Thailand?

The opportunity for self-government
for Southeast Asia that we fought for
s0 many years to maintain, now hangs
in the balance.

We must not snatch defeat from the
jaws of victory.

We should support the President and
defeat the Eagleton amendment.

We are not getting involved in an-
other war in Indochina. There are no
ground troops there for such an involve-
ment. There are no plans to send them
back. But the bombing in Cambodia has
prevented a precipitate takeover of that
country by the Communists. Had there
not been bombing, Phnom Penh would
have fallen. With Phnom Penh goes
Cambodia. With Cambodia goes the Port
of Sihanoukville and direct short access
to South Vietnam for Communist sup-
plies. There would be no further re-
quirement for the long trip down through
Laos on the Ho Chi Minh Trial. The
timetable for the fall of the entire area
to communism could be advanced 5 years
b what the House does today.

I would hope that we who serve in
Congress wculd not want it said these
are the men and women who made a
mockery out of all of the blood and tears
and treasure that our country expended
to try to give self-determination to Indo-
china. That is what can well be said if we
refuse to allow the President to continue
his efforts to extricate us in an orderly
manner—something which has almost
been accomplished. We are almost out
and this has been done without aban-
doning the principles for which we have
stood so long.

Mr. FLOOD. Mr. Speaker, I would like
to comment briefly on the recommenda-
tions of the House conferees relating to
the Labor-HEW chapter of the supple-
mental appropriations bill. There were
23 amendments in disagreement between
the House and Senate in chapter VII.
The House conferees receded in nine of
these, the Senate conferees receded on
six, and compromises were reached on
eight.

We agreed to amounts proposed by the
Senate for the physician shortage area
scholarship program, for the Family
Practice of Medicine Act, for construc-
tion of certain hospitals, for the nutri-
tion program for the elderly, and for
construction of the National Center for
Deaf/Blind Youths and Adults.

We compromised with the Senate on
the amounts which they included in the
bill for higher education, education for
the handicapped, and vocational reha-
bilitation.

On the other hand, we simply could
not agree to a number of Senate amend-
ments appropriating amounts totaling
$211,800,000 which had already been ap-
propriated once by the 1973 continuing
resolution.

The reason that these funds were
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added to the supplemental in the Senate
is that, although they have been appro-
priated, they are in excess of the Presi-
dent’s revised budget estimates for fiscal
1973, and, therefore, have not been re-
leased for obligation by the Office of
Management and Budget. Our position
was, and is, that additional appropria-
tions cannot possibly cure this situation.
Surely, appropriating the same funds
over and over again is not the answer
to the impoundment problem. After
lengthy discussion in a series of meet-
ings, we were able to persuade the Sen-
ate conferees to yield on this matter. As
indicated in the statement of the man-
agers, we are in agreement that the im-
pounded funds should be released.

Mr. Speaker, as agreed to in confer-
ence, title VII of the supplemental ap-
propriation bill appropriates a total of
$1,116,784,000 which is $87,940,000 more
than the House bill, $241,300,000 below
the Eenate, and $46,931, below the budget
request.

Mr. PODELL. Mr. Speaker, passage
of the Senate version of the supple-
mental appropriation’s bill is vital if
this Nation’s determination to end the
American »ombing of Cambodia and
Laos is to succeed. Although both the
House of Representatives and the Sen-
ate have passed legislation which un-
equivocally expresses our intent that
the bombing cease, the Senate lan-
guage contained in the Eagleton amend-
ment is the best method for imple-
menting this urgent task.

As has been pcinted out, the legis-
lation adopted by the House provides
a loophole for the administration al-
lowing it to draw upon funds previ-
ously appropriated. It furthermore fails
to extend the prohibition to Laos.

The administration has made it clear
that the President would utilize this
loophole. He woulc disregarc. the voice
and sentiments of the House, the Sen-
ate, and the American people, in their
struggle against the continuous bomb-
ing that has taken place since the sign-
ing of the Paris Agreement and the
proclamation of “peace with honor” on
January 27, 1973.

As long as Mr. Nixon intends to push
his constitutional powers to, and be-
yond, their limits, as long as he con-
siders himself empowered to do any-
thing he believes necessary in prose-
cuting the war, the Congress must set
very clear and exact boundaries for his
actions.

In recent weeks, the President has
taken several steps indicating a de-
sire to restore strained relations with
the Congress. As yet, they have been
mainly cosmetic. If the President has
really learned the dangers of isolation
and concentrated power, and desires
substantive change he will end the
bombing in Cambodia and Laos, until
such time as be has asked for and re-
ceived congressional authorization.

The administration’s continuance of
the bombing is already in jeopardy due
to lack of congressional authorization
and lack of support., The House version
of the bill, while not enough to put a
final stop to the tons of bombs wreak-
ing havoc upon Indochina was a long
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awaited victory ir the fight to end the
war. The logica: followup for this
House is to follow the lead of the Sen-
ate in making our wishes binding.

Mr. ROSTENKOWSKI. Mr. Speaker,
today, as we consider the conference re-
port accompanying the second supple-
mental appropriations bill (H.R. 7447) I
cannot help but note that it has arrived
from conference with the Senate amend-
ment for $44.5 million for summer jobs
for youth in fiscal year 1974 eliminated.
In its place the conferees have substi-
tuted the language:

It is the intent of the conferees that at
least as many Nelghborhood Youth Corps
summer job opportunities should be provided
from this source (i.e. Manpower Training
Services) as were provided in last summer’s
program,

An unobligated $375,297,000 appropri-
ated for manpower training is quoted in
the report as the funds that should be
used by the Department of Labor to pro-
vide these jobs.

It appears to me that., from our ex-
periences during the last 4% years, the
Congress should be very much aware of
the iack of concern this administration
has for “legislative intent.” In view of
this, it eludes me how we can assume, at
this late date, that, by requesting the
expenditure of funds, those funds will in
fact be expended.

Since 1968, Mr. Speaker, the Neigh-
borhood Youth Corps has undergone the
most tenuous funding procedures that I
have witnessed in my 15 years in this
body. It has suffered severe underfund-
ing, and each year crash appropriations
were provided by Congress only days be-
fore these programs were scheduled to
commence.

This summer, however, absolutely no
money has been provided for the Neigh-
borhood Youth Corps as such. The Presi-
dent has proposed, and is implementing,
a token summer job program by making
use of emergency employment funds,
never intended for such a purpose. In my
city of Chicago, this action represents a
two-thirds cut in the Neighborhood
Youth Corps enrollment from summer
1972.

Of all of our youth programs, the
Neighborhood Youth Corps has been the
most productive, the most beneficial, and
the most successful. It has provided jobs,
training and educational advantages to
youngsters in our inner-city neighbor-
hoods who could not have otherwise
acquired these essential opportunities,

Mr. Speaker, by our lack of strong posi-
tive action in this most urgent area of
summer jobs for youth, we are paving
the way for the demise of this program
and denying our obligation to our Na-
tion’s most precious commodity—our
youth.

The SPEAKER. The gentleman from
Texas has consumed 30 minutes.

Mr. MAHON. Mr. Speaker, the time
available to this side has expired.

Mr. CEDERBERG. Mr. Speaker, we
have no requests for time on this side.

The distinguished chairman has ex-
plained the bill. We had colloquy here
which I think is self-explanatory.

Mr. MAHON. Mr. Speaker, I move the
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previous question on the conference re-
port.

The previous question was ordered.

The conference report was agreed to.

A motion to reconsider was laid on the
table.

The SPEAKER. The Clerk will report
the first amendment in disagreement.

The Clerk read as follows:

Senate amendment No. 11: Page 6, after
line 22, insert:

Section 735 of the Department of Defense
Appropriation Act, 1973, is amended by de-
leting “$750,000,000” and inserting in lieu
thereof “$820,000,000": Provided, That on
and after the date of enactment of H.R. 7447
of the 93rd Congress (a bill making supple-
mental appropriations for the fiscal year
ending June 30, 1973, and for other pur-
poses], no funds may be transferred under
the authority of section 735 of the Depart-
ment of Defense Appropriation Act, 1973, to
support directly or indirectly combat activi-
ties in, over or from off the shores of Cam-
bodia or in or over Laos by U.S. forces.

MOTION OFFERED BY MR. MAHON

Mr. MAHON. Mr, Speaker, I offer a
motion.

The Clerk read as follows:

Mr. MasoN moves that the House recede
from its disagreement to the amendment of
the Senate numbered 11 and eoncur therein
with an amendment, as follows: In lieu of the
sum of $920,000,000 named in said amend-
ment insert the following: “$825,000,000".

The motion was agreed to.

The SPEAKER. The Clerk will report
the next amendment in disagreement.

The Clerk read as follows:
© Benate amendment No. 17: Page 10, after
Yine 20 insert:

NatioNaL PaARK SERVICE

CONSTRUCTION
For an additional amount for "“Construc-
tion”, $3,100,000, to remain available until
expended.
MOTION OFFERED BY MR, MAHON

Mr. MAHON. Mr. Speaker, I offer a
motion.

The Clerk read as follows:

Mr. Mamon moves that the House recede
from its disagreement to the amendment
of the Senate numbered 17 and concur there-
in,

The motion was agreed to.

The SPEAKER. The Clerk will report
the next amendment in disagreement.

The Clerk read as follows:

Senate amendment No, 18: Page 11, line 6,
z;r‘)l'l':e out “$38,425,000" and insert “$38,948,-
MOTION OFFERED BY MR, MAHON

Mr. MAHON. Mr. Speaker, I offer a
motion.

The Clerk read as follows:

Mr., MAHON moves that the House recede
from its disagreement to the amendment of
the Senate numbered 18 and concur therein
with an amendment, as follows: In lieu of
the sum stricken and finserted by said
amendment insert the following: “$39,563,-

The motion was agreed to.

The SPEAKER. The Clerk will report
the next amendment in disagreement.

The Clerk read as follows:

Senate amendment No. 19: Page I1, line 8,
strike out *3,600,000" and nsert “$3,429,000".
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MOTION OFFERED EY ME. MAHON

Mr. MAHON. Mr. Speaker, I offer a
motion.

The Clerk read as follows:

Mr. MagoN moves that the House recede
from its disagreement to the amendment of
the Senate numbered 19 and concur therein
with an amendment, as follows: In Heu of
the sum stricken and inserted by said amend-
ment insert the following: “$3,179,000",

The motion was agreed to.

The SPEAKER. The Clerk will report
the next amendment in disagreement.

The Clerk read as follows:

Senate amendment No. 20: Page 11, strike
out line 11, and insert: tion": Provided jur-
ther, That none of the funds currently avail-
able or made available under this Act shall
be obligated or expended to change the
boundaries of any region, or abolish any
region, of the National Forest System of the
Forest Service.

MOTION OFFERED BY MR. MAHON

Mr. MAHON. Mr. Speaker, I offer a mo-
tion.

The Clerk read as follows:

Mr. MaHON moves that the House recede
from its disagreement to the amendments
of the Senate numbered 20 and concur there-
in.

The motion was agreed to.

The SPEAKER. The Clerk will report
the next amendment in disagreement.

The Clerk read as follows:

Benate amendment No. 22: Page 9, after
line 17, insert:
AMERICAN REVOLUTION BICENTENNIAL CoM-

MISSION
SALARIES AND EXPENSES

For an additional amount for *“Salarles
and expenses,"” $2,869,000, of which not to
exceed $1,200,000 shall be for grants-in-aid
as authorized by section 9(1) of Public Law
92-236, to remain available until expended.

MOTION OFFERED BY MR. MAHON

Mr. MAHON. Mr. Speaker, I offer a
motion.

The Clerk read as follows:

Mr. Mason moves that the House recede
from its disagreement to the amendment of
the Senate numbered 22 and conecur therein,

The motion was agreed to.

The SPEAKER. The Clerk will report
the next amendment in disagreement.

The Clerk read as follows:

Senate amendment No. 23: Page 12, line
1, insert:

PENNSYLVANIA AVENUE DEVELOPMENT
CORPORATION
SALARIES AND EXPENSES

For necessary expenses, as authorized by
section 17 of Public Law 92-578, $350,000,
to remain available until expended.

MOTION OFFERED BY MR. MAHON

Mr. MAHON. Mr. Speaker, I offer a
motion.

The Clerk read as follows:

Mr. MaroN moves that the House recede
from its disagreement to the amendment of
the Senate numbered 23 and concur therein.

The motion was agreed to.

The SPEAKER. The Clerk will report
the next amendment in disagreement.

The Clerk read as follows:

Senate amendment No. 25: Page 12, after
Hne 22, Ingert:
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MANPOWER ADMINISTRATION
MANPOWER TRAINING ACTIVITIES
For an additional amount for “"Manpower
training activities”, to earry out the provi-
slons of section 102 of the Manpower Devel-
opment and Training Act of 1962, as amend-
ed, $24,500,000, to remain available wuntil
September 30, 1973: Provided, That this ap-
propriation shall not be availahle for the
purposes of section 106(d) and 309(b) of
sald Act.
MOTION OFFERED BY MR. MAHON

Mr. MAHON. Mr, Speaker, this amend-
ment makes available beyond July 1 the
sum of $445 million for manpower
training, for summer jobs and so forth.

Mr. Speaker, I offer g motion.

The Clerk read as follows:

Mr. MsmoN moves that the House recede
from its disagreement to the amendment of
the Senate numbered 25 and concur therein
with an amendment, as follows: In Heu of
the matter proposed by said amendment in-
sert the following:

MANPOWER ADMINISTRATION
MANPOWER TRAINING SERVICES

Of the amounts heretofore appropriated
under this heading for fiscal year 1973, $44 -
500,000 shall remain avaflable untfl Septem-
ber 30, 1973, to carry out the provisions of
section 102 of the Manpower Development
and Training Act of 1962, as amended: Pro-
vided, That these funds shall not be avail-
able for the purposes of sections 106(d) and
309(b) of sald Act.

The motion was agreed to.

The SPEAKER. The Clerk will report
the next amendment in disagreement.

The Clerk read as follows:

Senate amendment No. 34: Page 14, after
Mine 14, insert:

For an additional amount for "“Health
manpower” to remain available until ex-
pended to carry out the Family Practice of
Medicine Act of 1970 (S. 3418, Ninety-first
Congress), $100,000 and $27,300,000 to carry
out section 309(c) and titles VII and VIII
of the Public Health Service Act: Provided,
That of this amount $6,300,000 shall be for
capitation grants to schools of 1
medicine, optometry, podiatry, and phar-
macy; $10,000,000 shall be for eapitation
grants to schools of nursing and $2,000,000
sghall he for financial distress grants to such
schools; $4,000,000 shall be for graduate
public health training; and, $5,000,000 shall
be for allied health support.

MOTION OFFERED BY MR, MAHON

Mr. MAHON. Mr. Speaker, I offer a
motion.

The Clerk read as follows:

Mr, MaroN moves that the House recede
from its disagreement to the amendment of
the Senate numbered 34 and concur there-
in with an amendment, as follows: In Heu
of the matter proposed by sald amendment,
insert the following:

For an additional amount for “Health man-
power” to remain avaflable until expended to
carry out the Family Practice of Medicine Act
of 1970 (S. 3418, 91st Congress), $100,000.

The motion was agreed to.

The SPEAKER. The Clerk will report
the next amendment in disagreement.

The Clerk read as follows:

Senate amendment No. 35;: Page 15, line 1,
insert:

For an additional amount for “Health man-
power” to remain available until expended
to carry out the Physician Shortage Area
Scholarship Program (subpart I of part F
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of title VII of the Public Health Service Act),
#2,000,000.

MOTION OFFERED BY MR. MAHON

Mr. MAHON. Mr. Speaker, I offer a
motion.

The Clerk read as follows:

Mr, MaHON moves that the House recede
from its disagreement to the amendment of
the Senate numbered 35 and concur therein.

The motion was agreed to.
The SPEAKER. The Clerk will report
the next amendment in disagreement.
The Clerk read as follows:
Senate amendment No. 38: Page 15, alter
line 17, insert:
EDUCATION FOR THE HANDICAPPED

For an additional amount for carrying
out, to the extent not otherwise provided,
the Education of the Handicapped Act, $26,-
200,000, to remain available until September
30, 1973.

MOTION OFFERED BY MR, MAHON

Mr. MAHON. Mr. Speaker, I offer a
motion.

Mr. MasoN moves that the House recede
from its disagreement to the amendment
of the Senate numbered 38 and concur
therein with an amendment, as follows: in
lieu of the maiter proposed by said amend-
ment, insert the following:

EDUCATION FOR THE HANDICAPPED

For an additional amount for carrying
out, to the extent not otherwise provided,
the Education of the Handicapped Act;
$13,800,000 which, together with 12,500,000
heretofore appropriated for this purpose,
shall remain awvailable until September 30,
1973.

The motion was agreec. to.

The SPEAKER. The Clerk will report-

the next amendment in disagreement.

The Clerk read as follows:

Senate amendment No. 42: Page 16, line
16, after “£150,000,000" inzert: : Provided
further, That the following amounts shall re-
main available until September 30, 1973: $15,-
360,000 for langunge training and area stu-

dies until title VI of the National Defense

Education Act and the Mutual Educational
and Cultural Exchange Act of 1961; and $15,-
000,000 for university community services,
$10,000,000 for aid to land-grant colleges un-
der section 22 of the Act of June 28, 1835;
$17,857,000 for library programs as ‘au-
thorized by title II (except section 231) of
the Higher Education Act, and $25,000,000
for veterans cost-of-instruction payments,
for which funds were appropriated in Pub-
lic Law 92-607.

MOTION OFFERED BY MR. MAHON

Mr. MAHON. Mr. Speaker, I offer a
motion.

The Clerk read as follows:

Mr. Maxmon moves that the House recede
from its disagreement to the amendment of
the Senate numbered 42 and concur therein
with an amendment, as follows: In lieu of
the $15,360,000 named in said amendment
insert the following: “$13,860,000.”

The motion was agreed to.

The SPEAKER. The Clerk will report
the next amendment in disagreement.

The Clerk read as follows:

Senate amendment No. 43: Page 17, after
line 10, insert:

SOCIAL AND REHABILITATION SERVICES

Funds contained in the Supplemental Ap-
propriation Act, 1973 (Public Law 92-607)
for grants under section 103 of the Rehabil-
itation Act of 1972 shall be availale for
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grants under section 2 of the Vocational Re-
habilitation Act: Provided, That such funds
made avallable for grants under section 2
shall not exceed $610,000,000 and that allot-
ments to States under such section shall not,
in the aggregate, exceed $615,000,000: Pro-
vided further, That the $5,000,000 contained
in such Supplemental Appropriation Act,
1973 (Public Law 92-607) for the construc-
tion of the National Center for Deaf/Blind
Youth and Adults, as authorized by said
Vocational Rehabilitation Act, shall remain
avpilable until expended.
MOTION OFFERED BEY MR. MAHON

Mr. MAHON. Mr. Speaker, I offer a
motion.

The Clerk read as follows:

Mr, MagoN moves that the House recede
from its disagreement to the amendment of
the Senate numbered 43 and concur therein
with an amendment, as follows: In lieu of
the matter proposed by the first proviso of
said amendment insert the following: “Pro-
vided, That such funds made avallable for
grants under section 2 shall not exceed $590,~
000,000 and that allotments to States under
such section shall not, in the aggregate,
exceed $600,000,000.”

The motion was agreed to.

The SPEAKER. The Clerk will report
the next amendment in disagreement.

The Clerk read as follows:

Senate amendment No. 45: Page 18, line 4,
eftor “1278" insert: *“: Provided, That funds
in the amount of $100,000,000 contained in
the Supplemental Appropriation Act, 1973
(Public Law 92-607), to carry out title III
of the Older Americans Act of 1865, shall re-
main available until December 31, 1973, to
carry out title IIT of the Older Americans
Compr:hensive Services Amendments of
1973 (Public Law 93-29)":

MOTION OFFERED BY MR. MAHON

Mr. MAHON. Mr. Speaker, I offer a
motion.

The Clerk read as follows:

Mr. MaHoN moves that the House recede
from its disagreement to the amendment of
the Senate numbered 45 and concur therein.

The motion was agreed to.

The SPEAKER. The Clerk will report
the next amendment in disagreement.

The Clerk read as follows:

Senate amendment No. 46: page 19, after
line 2, insert:

ACTION

For expenses necessary for ACTION to carry
out the provisions of title VI of the Older
Americans Act of 1965, as amended (42 US.C.
3044-3044e) : $42,000,000, to be derived by
transfer from funds appropriated for this
purpose in the Supplemental Appropriation
Act, 1973 (Public Law 92-807), of which
$8,000,000 shall remain available until ex-
pended.

MOTION OFFERED BY MR, MAHON

Mr. MAHON. Mr. Speaker, I offer a
mntion.

The Clerk read as follows:

Mr. MagoN moves that the House recede
from its disagreement to the amendment of
the Senate numbered 46 and concur therein
with an amendment, as follows: In lieu of
the matter proposed by sald amendment in-
sert the following:

ACTION

OPERATING EXPENSES, DOMESTIC PROGRAMS

Funds in the amount of $8,000,000 con-
tained under this heading in the Supple-
mental Appropriation Act, 1973 (Public Law
92-607), to carry out the provisions of Title
VI of the Older Amerlcans Act of 1965, as
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amended, shall remain available until ex-
pended.

The motion was agreed to.
The SPEAKER, The Clerk will report
the next amendment in disagreement.
The Clerk read as follows:
Senate amendment No. 51: Page 27, after
line 14, insert:
WATER RESOURCES COUNCIL
WATER RESOURCES PLANNING
For an additional amount for “Water re-
sources planning”, $500,000, to remain avail-
able until expended.
MOTION OFFERED BY MR. MAHON

Mr. MAHON. Mr. Speaker, I offer a
motion.

The Clerk read as follows:

Mr. MamonN moves that the House recede
from its disagreement to the cmendment of
the Senate numbered 51 and concur therein
with an amendment, as follows: In lieu of
the sum named in sald amendment insert
the following: “$250,000."

The motion was agrezd to.

The SPEAKER. The Clerk will report
the next amendment in disagreement.

The Clerk read as follows:

Senate amendment No. 60: Page 34, after
line 15, insert:

NatioNAL HIGHWAY SAFETY
ADMINISTRATION
TRAFFIC AND HIGHWAY SAFETY

Not to exceed $2,000,000 shall be avallable
until June 30, 1974, from amounts hereto-
fore provided for the Traffic Safety Program
and Research and Analysis Activities in the
appropriation granted under this heading in
the Department of Transpcrtation and Re-
lated Agencies Appropriation Act, 1873, and
the Supplemental Appropriations Act, 1973,
to carry out the provisions of the Motor Ve-
hicle Information and Cost Savings Act
(Public Law 92-513) .

MOTION OFFERED BY MR, MAHON
Mr. MAHON. Mr. Speaker, I offer a
motion.
The Clerk read as follows:
Mr. MamoN moves that the House recede

from its disagreement to the amendment of
the Senate numbered 60 and concur therein.

The motion was agreed to.

The SPEAKER. The Clerk will report
the next amendment in disagreement.

The Clerk read us follows:

State amendment No. 68: Page 38, after
line 17, insert:

SENATE

CONTINGENT EXPENSES OF THE BENATE

“Inquiries and investigations™, $276,240, to
be derived by transfer from the appropria-
tion “‘Salaries, Officers and Employees'’, fiscal
year 1973.

MOTION OFFERED BY MR. MAHON

Mr. MAHON. Mr. Speaker, I offer a
motion.

The Clerk read as follows:

Mr, MaHON moves that the House recede
from ‘ts disagreement to the amendment of
the Senate numbered 68 and concur therein.

The motion was agreed to.

The SPEAKER. The Clerk will report
the next amendment in disagreement.

The Clerk read as follows:

Senate amendment No. 81: Page 50, after
line 1, insert:

OFFICE OF CHILD DEVELOPMENT

“Child Development”, $150,000, to be de-
rived by transfer from the appropriation for
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“Special benefits for disabled coal miners”,
fiscal year 1973.
MOTION OFFERED BY ME. MAHON

Mr. MAHON. Mr. Speaker, I offer a
motion.

The Clerk read as follows:

Mr. MaHON moves that the House recede
from its disagreement to the amendment of
the Senate numbered 81 and concur therein.

The motion was agreed fo.

The SPEAKER. The Clerk will report
the next amendment in disagreement.

The Clerk read as follows:

Senate amendment No. 83: Page 60, after
line 13, insert:

Sec. 305. None of the funds herein appro-
priated under this Act or heretofore ap-
propriated under any other Act may be ex-
pended to support directly or indirectly com-~
bat activities in, over or from off the shores
of Cambodia or In or over Laos by United
States forees.

MOTION OFFERED EY MR. MAHON

Mr. MAHON. Mr. Speaker, I offer a
motion.

The Clerk read as follows:

Mr. MasoN moves that the House insist
on its disagreement to the amendment of
the Senate numbered 83.

PREFERENTIAL MOTION OFFERED BY ME. GIATMO

Mr. GIAIMO. Mr. Speaker, I offer a
preferential motion.

The Clerk read as follows:

Mr. GiaiMmo moves that the House recede
from its disagreement to the amendment of
the Senafe numbered 83 and concur therein.

Mr. MAHON. Mr. Speaker, I demand
a division of the guestion.

The SPEARER. The question is, shall
the House recede from its disagreement
to the amendment of the Senate num-
bered 83?2

The Chair recognizes the gentleman
from Texas (Mr. MagON).

Mr. MAHON. Mr. Speaker, I moved
that the House insist on its position
banning all funds in the bill for combat
activity in Cambodia.

This does not ban all funds available
to the Department of Defense, but it
would disallow the use of any in the bill
and give a clear signal of the intent of
the Congress that the President proceed
with the utmost caution. In other words,
it does not absolutely slam the door and
say that the President under no eirecum-
stances can use any funds available to
the Department of Defense in connec-
tion with the continuation of his efforts
to resolve the difficulties which have been
encountered in Southeast Asia.

The gentleman from Connecticut has
moved that the House recede and concur
in the Senate amendment. In other
words, the gentleman fromx Connecticut
has moved that the President be denied
the use of any funds from any source as
he struggles to try to bring this war to
some kind of satisfactory conclusion in
Southeast Asia.

Of course, we recognize this has a very
clear and definite relationship to the
cease-fire situation in South Vietnam.

I have demanded a division of the
question. The question before the House
at this time is not that we recede and
concur with the Senate amendment, the
Eaglefon amendment, but really the
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question now is shall we recede and, if
we determine that we do recede, then
we will decide where to go from there.

However, I appeal to the House not fo
recede, buf rather, to stand by its pre-
vious pesition and in opposition to the
all-inclusive Eagleton amendment which
was placed in the bill by the other body.

Mr. Speaker, I would hope that the
House would vote not to recede but,
rather, would stand firm in its previous
resolution which has gone far enough
in dealing with this matter at this time.

We will have other opportunities to
deal with the sifuation, but at this time
this seems to be a reasonable course to
follow and a reasonable position for all
Members of this body to take.

Mr. Speaker, I urge that the motion to
recede and capitulate to the Senate be
defeated.

Mr. GIAIMO, Will fhe gentleman
yield?

Mr. MAHON. I yield to the gentleman
from Connecticut.

Mr. GIATMO. Do I understand that the
chairman intends to introduce an amend-
ment, if the motion to recede fails, or is
it merely to divide and have a straight
vofe on the motion to recede?

Mr. MAHON. The question is whether
the House votes to recede, which I trust
it will not. Where we go from there is a
matter that will be determined after this
vote. There are various courses we could
follow, but the issue here is clearly drawn,
and I ask for a civision of the question in
order that the issue might be clearly
drawn by the House. The issue here is
shall we recede and ecapitulate to the
Senate. Shall the House capitulate and
take what is interpreted by many as an
indefensible act at a time when nego-
tiations are under way and when the
chances appear to be good that the war
in Southeast Asia will indeed be brought
to an honorable and reasonable and sat-
isfactory conclusion.

Mr. GIAIMO. Will the gentleman yield
further?

Mr. MAHON. I yield further to the
gentleman from Conneecticut.

Mr. GIAIMO. Will the gentleman not
concede that by agreeing to amendments
10 and 11 the House has in fact indi-
cated, as has the gentlemezn, that we
want to limit the usage of funds which
are presently in the supplemental bill—
we want to limit {23em so that they ean-
not be used for bombing in Cambodia. Is
that not so?

Mr. MAHON. The House took advan-
tage of a parliamentary situation to ex-
press its coneern over the developments
in Cambodia and to send a signal to the
President and to the world that we would
withhold certain funds but not all funds
for further combat aetivity in Southeast
Asia,

Mr. GIAIMO. Mr. Speaker, if the gen-
tleman will yield further, the House in-
dicated that the House wanted to with-
hold bombing funds for Cambodia from
all funds available to the House, which
meant it could withhold all of the funds
in the supplemental bill. The Senate, be-
cause of the fact that it has different
rules, was able to go beyond that and
withhold not only the funds that were
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before us for consideration in the House
in the supplemenfal bill, but all funds
in former or prior appropriation bills
which have been passed.

The point I make is that the House
by its decision several weeks ago clearly
stated that we want none of the funds
used for bombing.

Mr. MAHON. The action of the House
speaks for itself. The action of the House
was that no funds in the supplemental
bill should be used for eonfinuation of
combat in Cambodia.

Mr. ADDABBO. Mr. Speaker, will the
gentleman yield?

Mr. MAHON. I yield fo the gentleman
from New York.

Mr. ADDABBO. Then, Mr. Speaker,
if it is the will of the House fhat, as to
the supplemental bill, if it passes, all
bombing stop with these funds, and all
funds previously appropriated, then we
should vote for the motion offered by
the gentleman from Connecticut to re-
cede; is that correct? If we just want
to limit the bombing where you can-
not bomb with 1 dollar, but then you
can use the other $9 to kill anyone you
want, then we should vote down the
motion offered by the gentieman from
Connecticut, is that correct?

Mr. MAHON. The House has indicated
its concern about the war in Southeast
Asia with the Long amendment, and
the House has taken appropriate action
today with respect to Senate amend-
ments 10 and 11. The words of the
House language speak for themselves.
My motion is that we insist upon the po-
sition of the House and not ecapitulate
to the other body.

Mr. LONG of Maryland. Mr. Speaker,
will the gentleman yield?

Mr. MAHON. I yield to the gentleman
from Maryland.

Mr. LONG of Maryland. Mr. Speaker,
as the author of the Long amendment
which has just been passed, or approved
by the conference committee earlier here,
I want to say that normally I would like
to stick to pride of authorship and insist
on my own language. I also like. wherever
I possibly can, to stick with the House,
because I believe the House should be
preeminent in appropriation bills. But
this is a principle that rises above pride
of authorship, and the idea of appropri-
ations originating in the House, and
therefore I feel that the Eagleton amend-
ment gives us the strongest possible lan-
guage we can get from this supplemental.
Consequently, I will support the motion
offered by the gentleman form Conmecti-
cut (Mr. Giammo).

Mr. WYMAN. Mr. Speaker, will the
gentleman yield? ;

Mr. MAHON. I yield to the gentleman
from New Hampshire.

Mr. WYMAN. Mr. Speaker, with refer-
ence to the language presently before the
House, the chairman asks that we insist
upon our disagreement with the other
body. If the Senate added language re-
mains in the bill, I ask the Chairman,
could the United States take any mili-
tary action insofar as trying to rescue or
otherwise return any of our men missing
in action, the “MIA’s,” as they have be-
come labeled at this time; could we do
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anything about their rescue under the
restrictions of this language if it became
law?

Mr. MAHON. I yielded to the gentle-
man from New Hampshire to express his
own views. He is an able and dedicated
member of this body.

Mr. WYMAN. Then, Mr. Speaker, if I
might be permitted to answer my own
question in rhetorical fashion, I believe
it self-evident that this language would
prohibit any military action by this coun-
try directed toward finding or returning
our missing combatants, or any MIA’s or
U.S. civilians missing in action, or any
rescue operations over there. I do not be-
lieve we should take such a position.

PARLIAMENTARY INQUIRY

Mr. GERALD R. FORD. Mr. Speaker,
a parliamentary inquiry.

Mr. MAHON. Mr. Speaker, I will with-
hold my moving of the previous guestion
until the gentleman from Michigan, the
minority leader, states his parliamen-
tary inquiry.

The SPEAKER. The gentleman from
Michigan will state his parliamentary
inquiry.

Mr. GERALD R. FORD. Mr. Speaker,
my parliamentary inquiry is this: Am I
correct, Mr. Speaker, that a “no” vote on
the motion offered by the gentleman
from Texas (Mr. MaHON) to recede
would uphold the House position on the
supplemental?

The motion offered by the gentleman
from Connecticut (Mr, Giammo) was to
recede and concur, but the Chairman,
the gentleman from Texas (Mr. MAHON)
divided the question, and the vote is on
a motion to recede. Therefore a “no”
vote on the motion to recede would up-
hold the position of the House?

The SPEAKER. The Chair can state
that if the “no” vote prevails, the next
vote would be on the motion to insist on
the House’s position.

Mr. O'NEILL. Mr. Speaker, will the
gentleman withhold his motion at the
present time?

Mr. Speaker, will the gentleman from
Texas yield me 3 minutes?

Mr. MAHON. I yield 3 minutes to the
majority leader, the gentleman from
Massachusetts (Mr. O'NEILL).

Mr. O'NEILL. Mr. Speaker, I have
taken this well on this issue so many
times. I rise today in strong support of
the Giaimo amendment, which is in real-
ity the Eagleton amendment. It is the
only way for the House to get across its
emphatic and unequivocal message to the
Nixon administration that we want the
bombing in Cambodia to stop immedi-
ately.

On May 10, 1973, we passed the Ad-
dabbo-Long amendments to prohibit the
use of money in the second supplemental
for the bombing of a country in which
the United States was not formally at
war. As a matter of fact, in my argu-
ments at that time, I said we had no
treaties and no agreements with Cam-
bodia. They did not even come in under
SEATO when they had the opportunity
to do so.

We have heard Mr. Kissinger. Along
the line he told us the same story we
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had heard so many times—the light at
the end of the tunnel. I do not like the
light at the end of the tunnel. I do not
like the fact that we have lost two or
four boys in Cambodia already. I do not
know how many men we have lost over
there, but I should hate to see us in the
same position as we were in the Viet-
nam situation.

On May 31, the Senate was forced,
after the Addabbo amendment, to adopt
the Eagleton amendment to bar the use
of either new funds or funds already ap=-
propriated for the continued bombing
of Cambodia or for any renewed war
bombing in Laos. Why did they do that?
They did it because the administration
had ignored the action of this Congress
and announced contemptuously its in-
tention to use previously appropriated
funds to pay for the continuation of the
bombing.

The President took an utter disregard
of the action taken by this House, and I
think that the only way to get to the
crux of the whole problem is to stop the
bombing over there. I think it is the will
of this Congress to follow suit today with
the Giaimo amendment, and I hope the
Giaimo amendment is adopted.

The administration’s contemptuous
arrogance to do what it wants rather
than what the American people want as
expressed through their representatives
in Congress makes this step necessary.

The American people do not want an-
other Vietnam. This vote is a conscience
vote; it is a vote to stop the bombing
with the strongest weapon that Con-
gress has—the power of the purse.

Let us vote to stop the pipeline of
funds for bombing in Cambodia. I think
the time to act positively is at hand, for
if we had taken such steps in 1963 or
1964 to use our constitutional power of
the purse to cut off funds for our in-
volvement in Vietnam, we might well
have prevented that tragic and divisive
American morass.

We do not want another Vietnam. We
turned the corner in reasserting our pre-
rogative of making war and peace when
the Members of this House voted for the
first time on May 10 to cut off funds
for the bombing. Yet, the President did
not heed our voice.

Yes, we have turned the corner and
there is no turning back. A favorable
vote on the Giaimo n.otion gives the
House an opportunity to make its will
stick this time. It is an imperative step
which we must take.

There is no other alternative.

Mr. MAHON. Mr. Speaker, I yield 5
minutes to the gentleman from Michi-
gan (Mr. GErALD R. Forp).

Mr. GERALD R. FORD. Mr. Speaker,
it seems to me that people of strong con-
victions on both sides of the aisle have
an obligation and responsibility today to
vote “no” on this motion to recede. I do
not think this is a partisan issue because
over the last 2, 4, 6 years people on
both sides of the aisle have stood up
and been right. Our friends on the other
end of the Capitol have been wrong.

We have a cease-fire in South Viet-
nam; we have a cease-fire in Laos, not
because of the actions of the other body,
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but because of the conviction and the
votes of a majority of the Members in
the House of Representatives. The truth
is a very difficult and complicated puzzle
is about to be completed. We have peace.
We have a decrease in the fighting in
South Vietnam. The bombing in North
Vietnam has been ended. The POW'’s are
back. We have a cease-fire in Laos, and
we are practically at the point of putting
the last piece in the puzzle, the last link
in the chain.

Yes, my friend, the gentleman from
Massachusetts, has said that Dr. Kis-
singer has come back and said we see the
light at the end of the tunnel.

The light that Henry Kissinger has
brought back has been a cease-fire, peace,
and the return of the prisoners of war,
I am going fo stick with the guy who
made this possible and not in the last
minute of the last quarter succumb to
the people who have been wrong all the
time. It kind of reminds me of a ball
game where your side is ahead because
we had the right strategy, and then just
at th> last minuts when we can see all of
our efforts to achieve something mean-
ingful, we walk off the field and turn
over the ball game to the people who
have been wrong whose strategy has been
an error. I do not understand that.

Yes, the gentleman from Michigan
(Mr. CepErBerc) and the gentleman
from New Hampshire (Mr. WymaN) have
made two very good points. If we want
any possibility of verifying on the miss-
ing in action people, we had better vote
“no” and give to the President the last
military option that he has to convince
the North Vietnamese and others that
they have to give us that chance for a
verification of the MIA’s in Indochina.

Yes, we. have some U.S. civilians in
Laos and we have some U.S, civilians in
Cambodia. If we capitulate and follow
the advice and the votes of those peo-
ple who have been dead wrong for the
last 4 years, we could very well be put-
ting into jeopardy the lives of those
civilians, our fellow Americans.

Yes, Mr. Speaker, this is not a partisan
issue because there has been this long-
standing effort on the part of many in
this body on both sides of the aisle to
stand up to the people who were dead
wrong for so long. It is just incompre-
hensible to me, almost unbelievable, that
at this juncture when we have high-
level negotiations going on right now
attempting to put together a government
that will bring about a cease-fire in Cam-
bodia, that will shore up what we. have
achieved in Vietnam and what we have
achieved in Laos, that we should think
about undercutting the President and Dr.
Kissinger. We just have to, in my humble
judgment, be firm and strong in the
waning minutes of the most important
ball game that we have played in this
body in a long time.

Mr. Speaker, I urge the Members to
vote “no.” ;

Mr. MAHON. Mr. Speaker, we have
been over this ground. Various Members
on both sides of the aisle have expressed
their views today and on previous days
and in previous weeks and months.




June 25, 1978

Mr. Speaker, I now move the previous
question on the motion to recede.

The previous question was ordered.

The SPEAKER. The question is: Will
the House recede from its disagreement
to Senate amendment numbered 83?

The question was taken; and the
Speaker announced that the noes ap-
peared to have it.

RECORDED VOTE

Mr, GIAIMO., Mr, Speaker, I demand
a recorded vote.

A recorded vote was ordered.

The vote was taken by electronic de-
vice, and there were—ayes 235, noes 172,
present 1, not voting 25, as follows:

[Roll No. 273]
AYES—235

Fountain
Fraser
Frenzel
Fulton
Fuqua
Gaydos
Giahno
Gibbons
Gilman
Ginn
Gonzalez
Grasso
Green, Oreg,
QGreen, Fa.
Griffiths
Gude
Gunter
Guyer
Hamilton
Hanley
Hansen, Wash.
Harrington
Hastings Rees
Hawkins Reid
Hechler, W. Va. Reuss
Heckler, Mass. Riegle
Heinz Rineldo
Helstoskl Robison, N.Y,
Henderson Rodino
Hicks Roe
Holifield Rogers
Holtzman Roncalio, Wyo.
Howard Ronecallo, N.¥.
Hungate Rooney, Pa.
Johneon, Calif. Rose
Johneon, Colo. Rosenthal
Jones, Okla. Rostenkowski
Jones, Tenn. Roush
Jordan Roy
Earth Roybal
Kastenmeler Ruppe
Eazen Ryan
Eetchum St Germain
Kluczynski Sandman
EKoch Sarasin
Kyros Sarbanes
Leggett Schneebeli
Lehman Schroeder
Daniels, Lent Beiberling
Dominick V. Litton Shipley
de la Garza . Sisk
Delaney Smith, Iowa
Dellenback Snyder
Dellums Slazgers
Denholm Stanton,
Dent J. William
Diggs Stanton,
Dingell James V.
Donochue Stark
Downing Steele
Drinan Steelman
Dulski Stokes
du Pont Matsunaga Stubblefield
Eckhardt . Mazzoll Studds
"Edwards, Calif. Meeds Bullivan
Eilberg Melcher Symington
Eech Metcalfe Symms
Eshleman M2zvinsky Taylor N.C.
Evans, Colo. Miller Teague, Calif,
Fascell Minish Thone
Pindley Mink Tiernan
Fish Mitchell, Md. Towell, Nev.
Foley Moakley Udall
Ford, Moorhead, Pa. Ullman
William D, = Morpan Van Deerlin
Forsythe Mosher Vanik

Abzug
Addabbo
Alexander
Anderson, Ill.
Andrews, N.C,
Andrews,

N. Dak.
Annunzio
Archer
Ashley
Aspin
Barrett
Bennett

Murphy, I11.
Natcher
Nedzi

Nix

Obey
O’Hara
O'Neill
Owens
Farris
Fatman
Patten
Perkins
Peyser
Pike
Podell
Fowell, Ohio
Preyer
Price, 111,
Pritchard
Quie
Randall
Rangel

Broomfield
Brotzman
Brown, Calif.
Burke, Calif,
Burke, F.a.
Burke, Mass.
Burton
Carey, N.Y.
Carney, Ohio
Carter
Chisholm
Clark
Clausen,
Don H.
Clay
Cohen
Collins, IIl.
Conte

Conyers
Corman
Cotter
Coughlin
Cronin
Culver

McCloskey
MeCormack
McDade
Macdonald
Madden
Madigan
Mallary

Mann
Mathias, Callf.

Wolfl
Wyatt

Wilson,
Charles H.,
Callf. Yates

Wilson, Yatron
Charles, Tex. Young, Ga.

Zwach

Vigorito
Waldi

Whalen
White
Widnall

NOES—172

Hanrahan Rallsback
Hansen, Idaho Rarick
Harsha Regula
Harvey Rhodes
Hays Roberts
Hébert Robinson, Va.
Hillis Rousselot
Hinshaw Runnels
Hogan Ruth

Holt Satterfleld
Horton Saylor
Hosmer Scherle
Huber Sebelius
Hudnut Shoup
Hunt Shriver
Hutchinson Shuster
Ichord Sikes
Jarman Skubitz
Johnson, Pa. Slack
Janes, Ala, Smith, N.Y.
Jones, N.C.
Eeating
Eemp
King
Euykendall
Landgrebe
Latta

Lott

Lujan
McCollister
McEwen
McFall
M:8padden
Mahon
Mailliard
Marazitl
Martin, Nebr.
Martin, N.C.
Mathis, Ga.
Mayne

Arends
Armstrong
Eafalis
Baker
Bevlll
Bowen
Bray
Breckinridge
Brinkley
Brown, Mich,
Brown, Ohio
Broyhill, N.C.
Broyhill, Va.
Buchanan
Burgener
Burleson, Tex.
Butler
Byron
Camp
Casey, Tex.
Cederberg
Chamberlain
Chappell
Ciancy
Clawson, Del
Cleveland
Cochran
Collier
Collins, Tex.
Conable
Con’an
Crane
Daniel, Dan
Danlel, Robert
W.,Jr.
Davis. Ga.
Davis, 8.C.
Davis, Wis.
Dennis
Devine
Dickinson
Dorn
Duncan
Edwards, Ala.
Erlenborn
Evins, Tenn.
Flood
Flowers
Ford, Gerald R.
Frelinghuysen
Frey
Froehlich
Gettys
Goldwater
Goodling
Grover
Gubser
Haley
Hammer-
echmidt

Steiger, Wis,
Stephens
Stratton
Stuckey
Talcott
Taylor, Mo.
Teague, Tex.
Thomson, Wis.
Thornton
Treen
Vander Jagt
Veysey
Waggonner
Walsh
‘Wampler
Ware
Whitehurst
Michel Whitten
Milford Wiggins
Minshall, Ohio Willlams
Mitchell, N.Y. Wilson, Bob
Mizell Winn
Mollohan Wright
Montgomery Wydler
Moorhead, Wylie
Wyman
Young, Fla.
Young, I,
Young, 8.C.
Young, Tex.
Zablocki
Zion

O'Brien
Passman
Pettis
Pickle
Poage
Price, Tex.
Quillen
PRESENT—1
McEay
. NOT VOTING—25
Abdnor Breaux Landrum
Adams Burlison, Mo. McKinney
Anderson, Danielson Mills, Ark.
Calif. Derwinskl Moss
Ashbrook Fisher Pepper
Badillo Fiynt Rooney, N.Y.
Beard Gray Thompson, N.J.
Bell Gross Young, Alaska
Blatnik Hanna

5 So the preferential motion was agreed
0.

The Clerk announced the following
pairs:

On this vote:

Mr. Moss for, with Mr., McKay against.

Mr. Bell for, with Mr. Derwinski against.

Mr. Thompson of New Jersey for, with Mr.
Fisher against.

Mr. Badillo for, with Mr, Young of Alaska
against,

Mr. Blatnik for, with Mr, Ashbrook against.

Mr. Anderson of California for, with Mr.
Rooney of New York against.

Mr. Danielson for, with Mr. Beard against,
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Until further notice:

Mr, Adams with Mr, Flynt.

Mr. Breaux with Mr, Hanna.

Mr. Gray with Mr. Abdnor.

Mr. Burlison of Missourl with Mr. Mills of
Arkansas.

Mr. Landrum with Mr. Pepper.

Mr, McKinney with Mr. Gross.

Mr. McKAY. Mr. Speaker, I have a live
pair with the gentleman from Califor-
nia (Mr. Moss). If he had been present,
he would have voted “aye.” I would have
voted “no.” Therefore, I vote “present.”

The result of the vote was announced
as above recorded.

PREFERENTIAL MOTION OFFERED BY MR, MAHON

Mr. MAHON. Mr. Speaker, I offer a
preferential motion.

The Clerk read as follows:

Mr. MamonN moves that the House concur
with the amendment of the Senate numbered
83 with an amendment, as follows: In lieu of
the matter inserted, insert the following:

“8ec. 305. After September 1, 1973, none
of the funds herein appropriated under this
Act or heretofore appropriated under any
other Act may be expended to support di-
rectly or indirectly combat activities in, over
or from off the shores of Cambodia or in or
over Laos by United States forces.”

Mr. MAHON. Mr, Speaker, this pref-
erential motion is slightly different from
the Senate ianguage. The amendment
reads:

BSEc. 305. After September 1, 1973 none of
the funds herein appropriated under this
Act or heretofore appropriated under any
other Act may be expended to support di-
rectly cr indirectly combat activities, inm,
over, or from off the shores of Cambodia or
in or over Laos by Unitzd States forces.

None of the basic language would be
changed under the preferential motion
which I have offered. We would under
the preferential motion simply extend
the time at which the Senate language
would become effective.

What we do is we insert two words
and five figures as follows—and here is
what we will be voting on:

After September 1—

That is 60 days into the new fiscal
year—

After September 1, 1973, none of the funds
herein appropriated under this Act or here-
tofore appropriated under any other act may
be expended to support directly or indi-
rectly combat activities in or over or from
off the shores of Cambodia or in or over
Laos by United States forces.

This gives the President 2 additional
months in which to try to work out
a solution in Cambodia which will not
leave Cambodia a major threat to the
cease-fire in Vietnam,

It does not seem to me that those who

voted with the majority a few months
_ago should object to giving the President

& little more time to use diplomatic
means to achieve the purposes of the
so-called Eagleton amendment.

Now, should we give the President 60
mo:=e days in which to try to settle this
matter and shore up the cease-fire in
Southeast Asia?

We gave President Johnson and Pres-
ident Nixon a total of about 8 years in
which fo get a cease-fire in Vietnam.
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Finally the cease-fire was agreed to
on the 27th day of January. Since that
time we have had February, March,
April, May, and June—5 months.

The rainy season in Southeast Asia is
now approaching, and the opportunities
for combat activity are not very great.
So muinly this would provide time for
negotiations. And while I do not know
what the position of the administration
would be on this amendment I know
that the administration would like to
have additional time. It seems to me that
a 2-month period would not be an un-
reasonable length of time.

Mr. STRATTON. Mr. Speaker, will the
gentleman yield?

Mr. MAHON. I yield to the gentleman
from New York.

Mr. STRATTON. Mr. Speaker, I would
ask the gentleman from Texas is it not
true that since we last voted on this sub-
ject in the House that there have been
two significant events? One of them an
agreement reached in Paris for a more
detailed enforcement of the cease-fire,
and, second, what has certainly been, at
least in my opinion, a very successful
meeting between the President and the
leader of the the Soviet Union. And is it
not possikle, I would ask the gentleman
from Texas, that something might have
been at least broached at the summit
meeting that could conceivably lead fo a
cease-fire in Cambodia if we do not put
this restriction on immediately?

Mr. MAHON. It does seem reasonable
to me to give the President additional
time, until September first, in order to
try to negotiate and make it more pos-
sible that the sacrifice of tens of thou-
sand of lives and billions of dollars in
Southeast Asia shall by no means have
been in vain.

I do not want to see the Congress take
the responsibility of depriving this coun~
try of the means of bringing this con-
flict, this long and difficult conflict, to an
end. This responsibility should be as-
sumed by the President, and it will be
assumed by the President, at least for the
next 2 months, if my motion is agreed to.

Mr. STRATTON. My Speaker, if the
gentleman will yield further, in other
words, the motion offered by the gentle-
man from Texas, (Mr. Mason) if I un-
derstand it correctly, is to try to achieve
a cease-fire in Cambodia so that we can
get an end to the war in all of Indochina,
is that correct?

Mr. MAHON. That is right.

Mr. STRATTON. Mr. Speaker, if the
gentleman will yield further, as I stood
in the door as people were coming in to
vote on the last motion, and were asking
what the vote was on, some of my col-
leagues were saying that they should
vote “yes” so as to end the war in Cam-
bodia. But, if I understand the situation
correctly, the motion offered by the gen-
tleman from Texas is designed to achieve
a real end to the entire Indochina war.
Is that correct?

Mr. MAHON. The gentleman is correct.

Mr. LONG of Maryland. Mr. Speaker,
will the gentleman yield?

Mr. MAHON. I yield to the gentleman
from Maryland.
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Mr. LONG of Maryland. Mr, Speaker,
I would ask the gentleman from Texas
whether this preferential amendment
would affect a continuing resolution? If
a continuing resolution were passed be-
fore these 60 days have passed, would
this 60-day delay apply to the continuing
resolution?

Mr. MAHON. In reply to the gentle-
man from Maryland I would say that the
continuing resolution will have to speak
for itself. I cannot prejudge what would
be in the continuing resolution. But if the
House votes to give the President these
2 additional months then a continuing
resolution might very well follow the
same pattern.

Mr. LONG of Maryland. In other
words, it is coneeivable to have a con-
tinuing resolution in which we would be
getting a cutoff of funds, depending on
when the continuing resolution passed
the Congress as a whole relative to this
time period?

Mr. MAHON. It is a matter for the
Congress to determine what it wants to
do about this motion, and I cannot pre-
judge what will be contained in the con-
tinuing resolution.

Mr, ADDABBO. Mr. Speaker, will the
gentleman yield?

Mr. MAFON. I yield to the gentleman
from New Yorlk.

Mr. ADDABBO. Mr. Speaker, I would
state to the gentleman from Texas that
if his preferential motion carries then
it would have to go back to a conference,
is that eorrect?

Mr. MAHON. The gentleman from
New York is correct; we would have to
go back to conference with the other
body, unless the other body accepts what
appears to me to be a reasonable posi-
tion. I would hope it would be accepted
by the other body, and that the bill would
then go to the President.

Mr. ADDABBEO. We are willing, then,
to stall all of our domestic programs just
to give the President the right to bomb
for another 2 months.

Mr. Speaker, I do not think that is the
will of this House.

Mr. REID. Mr. Speaker, will the gen-
tleman yield?

Mr. MAHON. I yield to the gentlema
from New York. -

Mr. REID. Mr. Speaker, I thank the
gentleman for yielding.

If I understand the gentleman correct-
ly, the gentleman takes the position that
the responsibility in this matter should
be assumed by the President.

In my judzment, it is the Congress—
not the President—which should take
this responsibility. I think the Constitu-
tion is clear on this point, that Congress
should decide and Congress should be
the branch to declare war. Frankly, I
think the American people have made a
judgment that this war should be ended,
so I hope the House will vote down the
Mahon amendment and assume the re-
sponsibility to end the war and the
bombing now.

I thank the chairman for ylelding.

Mr. GIAIMO. Mr. Speaker, will the
gentleman yield?
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Mr. MAHON. I yield to the gentleman
from Connecticut.

Mr. GIAIMO. Mr. Speaker, as I un-
derstand the situation, if the gentleman’s
motion were to carry, we would then find
ourselves in the position that by virtue
of amendments 10 and 11 we would be
prohibited from using funds in the Sup-
plemental Bill to bomb in Cambodia, but
until September 1 they could use moneys
other than the funds in the supplemental
bill to bomb in Cambedia, by virtue of
the gentleman’s September 1 suggestion
in his amendment; is that correct?

Mr. MAHON. Amendment No. 10——

Mr. GIAIMO. 10 and 11.

Mr. MAHON. 10 and 11.

Mr. GIAIMO. Which the gentleman
has agreed prohibits bombing imme-
diately.

Mr. MAHON. Yes, as far as the funds
in this bill are concerned.

Mr. GIAIMO,. Therefore, they could
not use supplemental funds for bomb-
ing?

Mr. MAHON. That is right.

Mr. GIAIMO. But if the gentleman's
present amendment carries, we would
have an inconsistency. We would be tell-
ing them by virtue of amendments 10
and 11 they cannot use money effective
immediately upon the enactment of the
supplemental into law, but they could
use moneys appropriated earlier to bomb
until September 1. There does not secm
to bz any philosophy or rationale to this.
We do one thing on one hand and take
it away on the other. I submit that the
House and Secnate have clearly and un-
equivocally, and with a substantial vote,
indicated they want a termination of
bombing in Cambodia now.

Therefore, I would urge defeat of the
gentleman’s amendment.

Mr. RUTH. Mr. Speaker, will the gen-
tleman yield?

Mr. MAHON. I yield to the gentleman
from North Carolina.

Mr. RUTH. Mr. Speaker, during the
three terms that I have been in Congress
we have been in complete agreement on
one thing. That is to get away from Viet-
nam as guickly as we can. But we have
been in complete disagreement on the
mothod of doing it, and that has been
going on for all the time I have been
here. We have had vote after vote to
see whether or not we would decide what
to do instead of the President. Over this
time we have left the responsibility with
the President. He has gotten a cease-fire;
he has gotten the prisoners of war back;
and he is now in the stage of negotia-
tion. The truth is we agree on another
thing: We do not want to bomb any
more in Southeast Asia. But where is our
confidence?

Today, Mr. Speaker, we are acting like
the President cannot wait to bomb every-
thing in Southeast Asia. The fruth is the
President needs all of the strength that
we can give him in his negotiations. He
is not trying to bomb, but he is trying
to have some strength in negotiations,
and if they do not keep their part of the
agreement, where does that leave the
United States in its negotiations?

It looks as though it has kind of goften
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out of style to say thanks to the Presi-
dent or that we are proud of him. Here
is a man who has accomplished what we
have today, and it looks as though every-
body wants to tap him on the head.

The Members have spoken. We are
going to take the money out of bomb-
ing. But for once let us at least act like
we are on the same side. I urge the Mem-
bers to give the President 60 days to
complete the negotiations.

Mr. MAHON. I thank the gentleman.

Mr. GERALD R. FORD. Mr. Speaker,
will the gentleman yield?

Mr. MAHON., I yield to the gentleman
from Michigan.

Mr. GERALD R. FORD. Mr. Speaker,
the gentleman from North Carolina has
mentioned that negotiations are going
on at the present time. That is very ac-
curate. They are highly classified. They
are aimed at putting together a govern-
ment in Cambodia. They are reasonably
optimistic of success. And if those nego-
tiations are successful, we will have a
cease-fire and the bombing will stop.

It is my judgment that it is worth a
gamble. I believe the administration
would not ask for anything beyond the
60 days. I do think for a short period of
2 months, 60 days, when we have gone
as far as we have with the success that
we have, it is an honorable and proper
position for the Members of the House or
a majority thereof to support this exten-
sion for 60 days to achieve a final, con-
clusive and effective settlement in Indo-
china.

Mr. O'NEILL. Mr. Speaker, will the
gentleman yield?

Mr. MAHON. I yield 2 minutes to the
gentleman from Massachusetis.

Mr. O'NEILL. Mr. Speaker, I think the
House just expressed its will. I think the
will of this House is that we do not want
to see the loss of one more American
boy. One more American boy is one too
many. It is fine to talk about the air
strikes; but what mother would like to
have her own son conducting those air
raids; what mother would like to see her
own son over there.

We are talking about negotiations. As
I have already said before, we have noth-
ing to do with Cambodia. We have had
no treaty with them. We asked them to
come into SEATO, and they did not. As
far as I know this is a civil war in which
we are going to bomb and bomb and until
we can get them together. I do not know
if we can ever accomplish that goal.

But one thing I say, I think it is the
will of the American people as expressed
here clearly this afternoon, that this
war should end and this bombing should
stop, the minute the President of the
United States signs this bill into law.
And I hope he will never think of doing
otherwise, because this is the will of
Congress, the expression of the people
who represent the grassroots of America.

Mr. MAHON. Mr. Speaker, what we
have involved here is what is best for
every American boy, indeed, every Amer-
jcan citizen, our entire Nation. The ques-
tion is: What is in the short- and long-
range best interest of the United States?
I happen to feel that the acceptance of
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the motion which I have offered is in
the best interest of the Nation and of
all American citizens. I would like to read
the amendment again in order that our
minds may be refreshed as to what we
are voting upon:

After SBeptember 1, 1973, none of the funds
herzin appropriated under this Act or here-
tofore appropriated under any other Act may
be expended to support directly or indirectly
combat activities in, over or from off the
shores of Cambodia or in or over Laos by
United States forces.

Mr. BLACKBURN. Mr, Speaker, our
operations in Indochina during the past
few months suggest we may be suffering
from an ailment to which successful pol-
iticians are prone: believing one’s own
rhetoriec. The January cease-fire agree-
ment signaled the failure of the U.S.
mission in Indochina. In essence it
amounted to a protocol for American
military disengagement from Vietnam.
On this, since it was what both sides
wanted, there was a meeting of minds.
And the disengagement, which included
the release of American POW's in cor-
relation with the withdrawal of Amer-
ican troops, was carried out just about on
schedule.

Concerning everything else there had
been no genuine meeting of minds. Dis-
engagement apart, the other matters re-
ferred to were what the fighting had been
about all these years. Since the fighting
had been inconclusive, these matters nat-
urally could rot be settled just by writ-
ing a lengthy text. Apart from the sec-
tions dealing directly with the disen-
gagement and the prisoners’ return, the
agreement is ambiguous, unrealistie, and
unworkable, And in the event it is not
working—we have witnessed continuous
and flagrant violation of the peace treaty
by the North Vietnamese Communists
contrary to what the administration’s
rhetoric would like us to believe.

Interestingly enough, when our policy
spokesmen seek to justify the renewed
bombing of Cambodia or Laos, the epi-
sodic suspension of mine removal, or the
threat of no future aid to Hanoi, they
refer not to any specific clauses of the
written agreement but to secret “under-
standings” that Henry Kissinger is now
alleged to have reached with Le Duc Tho,
although when presenting the text of
the agreement to newsmen and the
world, Kissinger thrice denied the exist-
ence of any secret understandings.

When boiled down to its essence, the
agre.1..ent is a narrow, uninspiring, and
in truth humiliating document. It is
hardly surprising that the spokesmen for
the administration covered it with a good
deal of rhetorical sauce in serving it up
to the citizens and voters. We had won,
we heard, “peace with honor,” and had
taken a big stride toward “lasting peace.”
We had honored our commitment, our
men would be coming home “with heads
high,” e* cetera.

What has been happening in Indo-
china since the signing of the original
and followup agreements iz what any-
one who had made a correct assessment
of its meaning expected to happen. But
to those who believed the agreement real-
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ly did signify peace and the fulfillment
of the basic American commitment—that
is, defeat of the Communists’ struggle to
take power in all Indochina—what the
Communists throughout Indochina have
been doing is a “violation” of the cease-
fire and a sabotage of peace that merits
punishment.

Moreover, what has been happening
tends to clarify the true meaning of the
agreement, and thus to prick the in-
flated rhetoric which surrounds it.

Our bombers remain over Cambodia,
and a few now and then over Laos. The
rhetoric demands them. There is no
need for the bombers in order to carry
out the essence of the agreement—the
U.8. military withdrawa: and the POW
release. That has already been accom-
plished, and the bombings only risk re-
engagement and a new lot of POW’s. In
the Cambodian conditions the military
efficiency of B-52’s is minimal. They will
have no long-term effect on the chaotic
political situation on the ground. It will
be unadle, specifically, to salvage the Lon
Nol government. But for us to bave
“done nothing” about the Communist
moves toward power in Cambodia wonld
have exposed the emptiness of the
“peace” agreement. It seems that no one
is yet willing to face the simple Vietnam
reality, or to ask us to face it with them.
The fact is that we have failed in our
Indochina mission rrimarily because of
our no-win policy.

There is no doubt in my mind that the
security of South Vietnam, Laos, and ul-
timately Thailand, will depend on what
happens in Cambodia, While the Soviet
Union and Red China, despite all their
rhetoric about detente, continue in every
way to support Hanoi's aggression in
Indochina, we have placed handcuffs on
the legitimate government of South Viet-
nam, paralyzing its defenses. I am con-
vinced that with American withdrawal
the future of Indochina should be deter-
mined by the people of Indochina and I
am convinced that the South Vietnam-
ese Government and its forces are able
to take care of the Communist aggressor
and to enforce the peace treaty. We are
not there anymore. It is their war. We
must now free the South Vietnamese to
act and react as their national security
demands and as the matter of freedom
in that part of the world requires.

I would like to address a question to
the policymakers of the United States:
“Why is it necessary for the American
Air Force to be bombing in Cambodia
when the South Vietnamese armed
forces, trained and adequately equipped
by the United States, are able to take
care of the situation themselves without
our involvement and without creating
new American POW's in the hands of
Communists?”

I would also like to address a question
to the highest office of the United States:
“Would you, Mr. President, be able to
sleep well at night knowing that you
have a burglar in your home?” And that
burglar in South Vietnam numbers some
170,000 well-equipped North Vietnamese
Communist regulars.

It is Nixon's doctrine that the South
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Vietnamese themselves handle their in-
ternal hostilities and their national se-
curity. It is a gross form of sophistry that
a “peace” agreement stands as a threat
to her very survival. Therefore, the South
Vietnamese should be permitied to fight
in the same unconstrained manner that
Moscow and Peking are supporting the
Hanoi Communists in their quest for the
Communist victory in Indochina. In this
situation, there are only two necessary
functions for the United States: one, to
provide logistic support for the South
Vietnamese forces and, two, to make sure
that there is no Red Chinese or Soviet
direct intervention in Indochina.

Today, when I vote for the curtailment
of funds for bombing in Cambodia, I
want at the same time to make it clear
to the Communist aggressors from Hanoi
that my vote does not represent an act
of appeasement but rather a strong posi-
tion against our present ambiguous pol-
icy in Indochina.

My vote should be understood as sup-
port for the struggle of the free people
of Indochina under the leadership of
their government in Saigon.

Mr. ADDABBO. Mr. Speaker, I would
urge my colleagues to support the Eagle-
ton amendment by instructing the House
conferees to accede to the Senate version
of the second supplemental appropria-
tions bill on this point.

I would also urge that all of those who
supported the Addabbo amendment and
the Long amendment when the bill was
before the House May 10, also support
the Eagleton amendment. This is truly
the best opportunity to strike a blow for
peace that Members of this House have
yet encountered.

You will recall that when we passed the
Addabbo and Long amendments last
month, the then-Secretary of Defense
Elliot Richardson announced the ad-
ministration would use other funds to
continue bombing Cambodia. The Senate
reacted to that policy by overwhelming-
ly approving the Eagleton amendment
which applies the congressional ban on
bombing to all appropriated funds.

Let there be no mistake; the admin-
istration has thrown the gauntlet to the
Congress on the matter of war. If we
fail to pass the Eagleton amendment, we
are forfeiting the congressional right to
determine when and how this Nation
will go to war. A vote against the Eagle-
ton amendment is a vote to give the
Pentagon a free hand to rain death and
destruction where it will, with no need
to consult the people.

I believe we face today a direct con-
frontation to the Congress to back up its
earlier expression against the bombing
of Cambodia. I believe the r uthority of
the Congress to order a halt to unau-
thorized bombing is being challenged
here so that the administration can con-
tend Congress did not really want to halt
the bombing. I believe that if we fail fo
approve the Eagleton amendment, the
bombing will not only confinue, it will
eventually escalate.

And so, although this bill would ex-
pire at the end of this week, the vote
on this amendment is no idle gesture.
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If the House is willing to stand up for
the position we assumed a month ago,
we will have delivered a decisive blow for
peace.

Should we now cringe from the chal-
lenge, we will be falling into a chasm
that could be as deep and as dreadfully
expensive as was Vietnam.

Our only alternative is to reassert our
authority by voting to stop the use of
appropriated funds for wunauthorized
bombing or other military activities
which have not been approved by Con-
gress.

And of those who would again appeal
to the Congress not to “tie the hands of
the President,” let us admit we have
heard those words for a decade, during
which our Nation sank even deeper into
a quagmire from which there was nearly
ne return.

There comes a time when the Congress
must tie the hands of a President if it
is to be responsible. Is there one person
in this Chamber who would not do it dif-
ferently if we now had the Gulf of Tonkin
Resolution before us again? At times,
the Congress must assert its rights. This
is such a time. More than any body of
government, we in this House represent
the will of the people, and that will has
been clearly expressed: no more war.

We have given our word to the people
there will be no more war in Cambodia
by American fighting men. The world
has looked upon that House action, and
will be watching what we do here today.
We must remove the funds so necessary
to further bombing. We must approve
the Eagleton amendment.

Mr. ANDERSON of Illinois. Mr.
Speaker, I support the motion to recede
and concur in the position of the Senate
on the so-called Eagleton amendment to
this supplemental appropriations bill.
That amendment states guite simply that
none of the funds appropriated under
this act or any previous act may be used
to support U.S. combat operations in,
over, or off the shores of Cambodia or in
or over Laos. When this supplemental
was first before us on May 10 of this year,
I voted for the so-called Long amend-
ment to prohibit the use of any funds
in this bill for U.S. combat operations in
Cambodia. That amendment passed this
body by a vote of 224-172. It seems to me
that the Eagleton amendment is both the
logical and necessary extension of the
position this body took back on May 10
for it would insure that the clear will
of the Congress is observed with respect
to halting American bombing activities
in Cambodia. Either we were serious
about stopping the bombing back on May
10 or we were not, and the vote on the
Eagleton amendment today is the true
test of our sincerity, our seriousness and
our firmness of resolve in adopting the
Long amendment.

As I stated at the time of our original
vote on this issue, I have yet to hear or
read one legal justification for what we
are currently doing in Cambodia. We are
told that we must bomb Cambodia to
save the peace in Vietnam, but there is
nothing in the peace agreement which
authorizes such an enforcement mechan-
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ism. Indeed, our bombing is in clear con-
travention of the peace agreement.

Mr. Speaker, I think we must recognize
here today that peace in Vietnam cannot
be delivered from the bomb bay of a B-52
over Cambodia; peace in Vietnam can
only be delivered by the people of Viet-
nam.

We are told that no new authority is
needed to bomb Cambodia—that it is
simply an extension of the author-
ity which the President had to wage war
in South Vietnam. But the fact is, with
the repeal of the Gulf of Tonkin resolu-
tion, the only authority left to the Pres-
ident was to safely disengage our froops
and secure the release of our prisoners
of war. Indeed, when the President an-
nounced our invasion of Cambodia back
in the summer of 1970, he made the fol-
lowing pledge, and I quote:

The only remaining American activity in
Cambodia after July 1 will be air missions
to interdict the movement of enemy troops
and material where I find It is necessary to
protect the lives and security of our men in
South Vietnam.

Mr. Speaker, all of our troops have
been disengaged and our prisoners re-
turned. That authority has been fermi-
nated.

We are told that we must bomb Cam-
bodia to save the Lon Nol regime. Buf
we have no such military commitment to
that regime, and no authority resides in
the Presidency to undertake such a mis-
sion without the prior consent of the
Congress.

In conclusion, Mr. Speaker, the vote
today on the Eagleton amendment is the
first of two important votes this week
in this body on the proposition that the
Congress must reassert its constitutional
war powers. If we have learned nothing
else from our tragic involvement in Viet-
nam, I hope we have learned that the
Congress must exercise its constitutional
responsibilities in committing American
forces abroad if that commitment is to
have the sustained understanding and
support of the American people. With-
out the exercise of that rightful role, and
without that understanding and support,
our system will again be stretched be-
yond the stress point and we will azain
be tossed into the terrible and tragic
turmoil which wracked our society dur-
ing the decade of the sixties. I for one do
not want to see a repeat of that experi-
ence in the seventies. By our vote on the
Eagleton amendment today we have a
clear opportunity to demonstrate that
we do not want Cambodia or Laos to be-
come the Vietnam of the seventies. I
therefore urge support of the motion to
recede and concur in the position of the
Senate conferees on the Eagleton amend-
ment.

Mr. DAN DANIEL. Mr. Sreaker, the
American Legion is opposed to congres-
sional efforts to eliminate funds the
President may use in his discretion to
support U.S. bombing in Cambodia and
Laos. We are especially opposed to
amendments proposed by the Senate
which would cut off funds for bombing
and other combat operations not only
in supplementary appropriations bills
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but also end such use of all past and
future appropriations.

We urge Members of the House of
Representatives not to tie the hands of
the President thereby hamstringing
American military support of the legiti-
mate Governments of Cambodia and
Laos. Both of these nations face heavy
aggression from North Vietnam in com-
plete and blatant violation of Hanoi's
pledges contained in the January 27,
1973, Vietnam cease-fire agreement and
confirmed in the June 13, 1973 reaffirma-
tion of that pact.

Our President is trying to negotiate
a real cease-fire in Cambodia. It would
be most unfortunate for Congress to
cripple his most potent weapon for
achieving peace there. We are certain
that, without American support, Cam-
bodia and Laos will fall before the mili-
tary pressure of North Vietnam and be-
come Communist. Not only would this be
a tragedy in those nations, but it would
also bring almost irresistible pressure
upon the Republic of Vietnam which is
valiantly and successfully defending its
own independence and right of self-de-
termination.

I, reluctantly but urgently, ask you to
support the original House amendment
cutting off only the use of funds in the
fiscal year 1973 supplemental appropria-
tion bill for Cambodian and Laoctian op-
erations. We sincerely hope this more
limited restriction would afford the Cam-
bodian and Laotian Governments suf-
ficient breathing room to negotiate an
honorable peace agreement and prevent
the loss of both countries to communism.

Mr. LEGGETT. Mr, Speaker, I rise in
support of the motion to recede on the
Eagleton amendment.

About 10 years ago we were told that
our intervention was necessary in order
to prevent the collapse of all of our al-
lies in Asia; a few years after that the
justification changed to the protection
of South Vietnam’s right of self-determi-
nation; and then we were told that we
need to stay in so that we can protect our
POW'’s and the withdrawal of our troops.

Last month, when the Defense Sup-
plemental bill was before this body, the
argument had changed once again. At
that time we heard that a termination of
the bombing would pull the rug out from
Dr. Kissinger's sensitive negotiations
with the North Vietnamese. Well, those
negotiations have been concluded, and as
we have discovered, there was not much
to pull the rug out on.

Despite the empty rhetoric of the sec-
ond Paris accords, the war and the bomb-
ing continue. And there is no end in
sight.

As of the beginning of May the United
States was pouring some 870 tons of
bombs per day on the indigenous Cam-
bodian insurgents. The fact that after
19 years of involvement in Indochina we
are still bombing in Cambodia is disturb-
ing enough, but it is made even more
idiotic by when we realize that this
%qunts to 87 tons for every Communist
If this body chooses to continue the
bombing in Cambodia I think we should
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at least know what we are getting for our
money. The answer is, not much.

Recently, two staff members of the
Senate Foreign Relations Committee
traveled for a month in Indochina. They
found that, contrary to popular belief,
the United States continues to be heavily
involved in Indochinese political and
military affairs. Despite this deep in-
volvement, however, our allles in South-
east Asia are no more capable of defend-
ing themselves than they were years ago.

According to Mr. James Lowenstein
and Mr. Richard Moose of the Senate
Committee, the situation in Cambodia is
particularly acute. Let me quote from
their report.

Upon our arrival in Cambodia we found it
generally agreed among all observers that the
political, military and economic performance
of the Lon Nol government had reached an
all time low. Furthermore, it was our impres-
sion that the feeling of apathy and futility
on the part of government officials was so
profound that it obscured any sense of crisis
which, by any Western standards, they
should have felt given the facts of the situa-
tion.

In the military sphere, the Cambodian
armed forces, which had never recovered from
the Chenla IT debacle in the fall of 1871, were
facing a Khmer Communist movement that
had gained remarkably in strength since that
time, a fact that many Cambodian officials,
both civilian and military, refuse to admit,
In the political sphere, as a result of manip-
ulated presidential and parliamentary elec-
tions, compounded by the universally
abhorred machinations of Lon Nol's younger
brother, Lon Nol had alienated almost all of
those who had supported him in the past.
In the economic sphere, prices were rising at
an alarming rate, food and other commodi-
ties were becoming increasingly scarce and
the budget was virtually out of control.

Most observers with whom we talked felt
that what Cambodia most needed to do was
to get out of the war, but Lon Nol appeared
both incapable and unwilling to do so except
on his own terms.

So the outlook for the Cambodian Gov-
ernment is pessimistic, and it is expected
to remain so for same time, with or with-
out U.S. support.

Since 1970 the United States has com-
mitted $226 million in economic aid to the
Cambodian Government, and since 1972
Lon Nol has received over $300 million in
military aid from us. Moreover, over the
last few years, we have transferred mil-
lions of dollars worth of military equip-
ment to the Phnom Penh Government at
little or no cost to their military assist-
ance program.

Look what we have received in return.
A government that has managed to lose
two-thirds of the country to a tenuous
coalition of loeal insurgent groups,
alienated its staunchest supporters
through dictatorial actions, and waste
millions of dollars of U.S. economic and
military assistance through widespread
graft and corruption.

On this last point, the Senate staff
found that while we are supporting a
Cambodian armed force monthly payroll
fhat numbers 278,430 personnel, the
Cambodian Minister of Information has
indicated that there are only 180,000 real
soldiers on duty.

I think that it is high time that we put
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an end to this folly once and for all. I
urge that the House adopt the Eagleton
amendment to cut off all funds for the
bombing and combat action in Cambodia
and Laos.

Mr. SYMMS. Mr. Speaker, here we
go again. Hawks versus Doves—where
are the tigers?

Mr. Speaker, once again the House is
asked to support White House policy in
Southeast Asia. My question is, how long
is this going to go on? Every year we hear
the same argument that it is about over,
that we are about to achieve an hon-
orable peace. Mr. Speaker, I suggest to
you and my colleagues that there is no
way we will achieve an honorable peace
in Southeast Asia because an honorable
peace by my definition is victory not com-
promise or appeasement with the Com-
munists. This administration has had 4
years to end this war. In my opinion the
only reason we are not still shooting in
Vietnam is because the President finally
hit Hanoi where it hurt last December.
But why did he wait 4 years to do it? I
come from the old school that believes
that war is hell and that wars are to be
won as soon as possible and by what ever
means necessary. I am tired of playing
touch football with the Communists.

Mr. Speaker, I have been told by mili-
tary generals familiar with the situation
that the South Vietnamese are capable
of cleaning out the Communists in Cam-
bodia and Laos but that they are being
prohibited from doing so by the United
States. Apparently, the only way Kiss-
inger could get Hanoi to agree to the
cease-fire was to promise them that the
United States would hold South Vietnam
in tow and not let them defeat the Com-
munists. Therefore, it appears to me
that the South Vietnamese Army would
be more effective against Hanoi than the
bombers are over Cambodia. Perhaps if
the Congress takes the bombers away
from the President he will be forced to
turn the South Vietnamese loose and al-
low them to really win for a change and
halt the Communist advances in Cam-
bodia and Laos. I for one will vote to stop
continued air action over Cambodia un-
til the President agrees to let South Viet-
nam defend itself and demonstrates his
desire to defeat communism in South-
east Asia.

Mr. Speaker, I am sure that as re-
sult of my vote today that some peopie
will fry to say that I am supporting the
doves. Unfortunately, the conflict be-
tween my colleagues over the war policy
in Vietnam has been between those who
wanted to give up and bug-out and those
who supported the administraion no-win
policy for the last 8 years. But what hap-
pended to the third alternative of going
all out to win as soon as possible? I think
that the big mistake made by conserva-
tives throughout the Vietnam confiict
was letting themselves be trapped into
supporting a no-win policy as the only
alternative to the advocates of surren-
der or bugging-out. Mr. Speaker, I have
had it; I say either put up or get out and
let South Vietnam do what we were
afraid to do—win. This motion tells the
President we have 60 days to come home,




21178

Mr. MILFORD. Mr. Speaker, when
this bill first came before the House on
this past 10th of May, I voted for the
Addabbo amendment. The reason for my
vote was spelled out in a statement that
can be found on page 15307 in the Con-
GRESSIONAL REcorp of that date.

In all honesty, I was very reluctant to
cast my vote for the Addabbo amend-
ment. In the past, I had supported the
President’s position in the Vietnam in-
volvement.

As explained in my statement in the
CongressioNAL Recorp of that date, Cam-
bodian operations are illegal, in that the
Congress has not declared war on that
nation nor authorized the operation by
concurrent resolution.

By means of the Addabbo amendment,
the Congress clearly served notice that
the President was acting on his own
and therefore must bear the full brunt
of his actions.

Today, I voted against the proposition
that would have totally and immediately
stopped all Cambodian action.

On the surface, this vote would ap-
pear to be inconsistent with my support
of the Addabbo amendment. It is not. By
means of the Addabbo amendment, we
simply said, “Congress will not authorize
further funds to conduct a war until it
is legally declared either by formal dec-
laration or by concurrent resolution.” At
that time, I felt that if we had approved
the funds, it would have been construed
as congressional approval of the war.

When the Addabbo amendment was
on the floor, all Members agreed that
the amendment would not stop the Cam-
bodian operation. Sufficient funds al-
ready existed for the President to con-
tinue the operation for a limited period
of time,

Today, the House considered a new
amendment that had been inserted by
the Senate—the Eagleton amendment.
This amendment was much more restric-
tive than the Addabbo amendment. The
new amendment would immediately stop
all action in Cambodia and Laos. In ef-
fect, this constitutes a “battlefield"” deci-
sion.

I voted against this new amendment.
In short, I do not feel that I have enough
information at hand to intelligently de-
cide on whether or not operations should
end immediately in Southeast Asia.

As a Congressman, I do not have avail-
able vitally important intelligence re-
ports, confidential embassy reports,
battlefield situation reports and other
classified information that must be con-
sidered when deciding whether or not to
cease immediate combat action.

The President has all of this informa-
tion and a trained staff to evaluate it.
He is in a position to make such a deci-
sion. Furthermore, I have been assured
by respected senior Members of the Con-
gress that sensitive negotiations are in
progress wherein the bombing is an im-
portant factor.

Therefore, what I have tried to do,
within my limited capabilities—I can
only vote yes or no to specific proposi-
tions that come onto the floor—is to say
to the President and the public the fol-
lowing:
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First. Present operations in Cambo-
dia and Laos are illegal in that these
operations have not been authorized by
the Congress.

Second. No future appropriations of
funds will be made for ‘hese operations
because it would infer that Congress
approved them.

Third. If the President, in accordance
with our Constitution, will come before
the Congress or even the appropriate
committees—in executive sessions—and
justify the need for additional combat
operations, I will go along with the com-
mittee’s advice.

Fourth. In the absence of congres-
sional consent, the President becomes
totally responsible for all combat opera-
tions and the consequence that may
follow.

Fifth. Recognizing the fact that the
President has access to vital classified
information, that is not available to the
Congress, I would not inject myself by
making “battlefield decisions” by imme-
diately stopping combat action occurring
on the fringes of a major war. Paren-
thetieally, I shall not be a party to allow-
ing the limited combat action to expand
into another major involvement.

In summary, we are dealing with two
wrongs. The President is wrong in con-
ducting an illegal action. The Congress is
wrong in attempting to make a battle-
field decision when it does not have the
information at hand to intelligently
make such a decision. Everyone is fa-
miliar with the old adage “two wrongs do
not make a right.”

Through the voting pattern that I have
followed, the President has a few more
days to wind up his war and, during this
time, he is on his own. By disapproving
further appropriations, the Congress has
limited his time in Cambodia and served
notice that it does not approve of the
action.

Mr. COTTER. Mr. Speaker, I rise in
support of the Eagleton amendment.

I would have hoped that such action
in this Chamber would not be required.
For several years now, it has been in-
creasingly obvious that public and con-
gressional dissatisfaction with the ad-
ministration’s war policies has been
growing. Four and one-half years ago,
the President was elected on a pledge to
end this war. But the war has not
ended—it has merely been transformed
to a less visible, less politically unpopular
method of destruction. For more than
100 consecutive days, American bombs
have been dropped over Cambodia. Of
the 200 planes used to bomb North Viet-
nam at the height of our saturation
raids last year, not one has yet been re-
assigned from their bases in Guam,
Thailand, and elsewhere. Mr. Speaker,
the time has come—in fact, is long over-
due—to put a stop by congressional man-
date to this tragic error in policy.

I have been a part of the effort to put
an end to our military involvement in
Southeast Asia ever since I came to Con-~
gress. I was a cosponsor of the Vietnam
Disengagement Act of 1971. I was a sign-
er of the “O’'Neill letter,” signifying in-
tent to vote for all amendments that
would end the war by congressional ac-
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tion. I was a vigorous supporter of the
Mansfield amendment which tied with-
drawal to return of our prisoners of
war.

Now that our POW’'s are returned,
however, there can be no continuation
of our past rationale of military activity
to secure their release. In fact, continued
bombing exposes more Americans to the
risk of injury, death, or capture, aside
from the devastating effect it has on
morale, both at home and in the military.

Aside from the lack of military justi-
fications for this fragic and divisive
policy is the fact that millions of dollars
are needlessly being spent to pursue it.
Currently it costs $100 million a month
to bomb. I have, on April 20 of this year,
written to President Nixon, deploring the
mentality that has led up to our present
position, and still maintained that there
are not enough funds available for our
domestic problems of housing, illness,
and unemployment.

Mr. Speaker, the time is here for ac-
tion to end, once and for all, our military
activity in Southeast Asia. The Eagleton
amendment would accomplish this by
extending the prohibition on use of funds
voted by the House of Representatives
on May 10 to past appropriation bills,
and to activities in and over Laos, as
well as Cambodia. There can be no ques-
tion that congressional authority exists
to enact such a ban under article I, sec-
tion 8 of the U.S. Constitution.

For too long now, the Congress has,
either by permission or by omission, per-
mitted its powers regarding war actions
to be abused and usurped by the execu-
tive branch. Even in the face of continu-
ing displeasure voiced by the Congress,
the President has persisted in his war
policies. Mr. Speaker, we must act now
to positively end the tragedy, the agony,
and the divisiveness brought on by this
war. I urge my colleagues in this Cham-
ber to concur with the Senate and finally
end the use of American men, money,
and material on the ground and in the
skies of Southeast Asia, by voting for the
Eagleton amendment.

Mr. BROOMFIELD. Mr, Speaker, I rise
in support of the conference report and
the Senate provision to cut off funds for
additional bombing of Cambodia.

Throughout the long and torturous
history of American military participa-
tion in Southeast Asia, I have supported
administrations of both parties in their
efforts to achieve an honorable and last-
ing peace in Vietnam.

My position, Mr. Speaker, was simply
this: As long as we were pursuing peace
at the negotiating table, as long as Amer-
ican prisoners were in North Vietnam
and as long as our troops were still sta-
tioned in the south, unilateral disen-
gagement by the United States would
have been contrary to the best interests
of long-term peace throughout Indo-
china and a direct threat to the security
of American troops. I stand by that
judgment.

However, we are now faced with a new
set of circumstances, a decidedly differ-
ent situation, when we are asked to grant
still one more extension of the bombing
of Cambodia.
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Our troops have been safely with-
drawn. Our prisoners of war have been
repatriated and the painstaking search
for our missing-in-action continues even
now in the south. Dr. Kissinger has had
ample time to conduct additional nego-
tiations with Le Duc Tho and substantial
progress has been made in this area.

The three goals which motivated my
opposition to past fund cutoffs have been
achieved and, therefore, I can no longer
support the bombing of Cambodia.

Mr. Speaker, the time has come for
us to eliminate completely our operations
in Indochina. Rather than taking a step
backward into the turmoil and uncertain-
ty of renewed and possibly expanding
military activities, it is now time for us
to look forward to a new era of peace-
ful negotiation and settlement in this
troubled area of the world.

This is not a simple goal; it will not
be won easily. Neverthless, we must un-
dertake this new approach—an approach
which coincides with the realities of to-
day and not of the past. For these rea-
sons then, Mr. Speaker, I am moved to
support this measure to cut off the
bombing in Cambodia.

Mr. BOLAND. Mr. Speaker, Members
of the House this afternoon have an op-
portunity to cut off all funds for Amer-
ican bombing and combat support ac-
tivities in Cambodia and Indochina.

Had I been a member of the House
conferees meeting with Senators on the
second supplemental appropriations bill
for fiscal year 1973, H.R. 7447, I would
have supported the so-called Eagleton
amendment, which was the major issue
in disagreement on this bill.

‘When the bill was before the House,
I supported the antiwar funds amend-
ment to cut off all funds in the second
supplemental appropriations bill for the
remainder of this fiscal year.

The Eagleton amendment in the Sen-
ate goes beyond the House position. It
applies to funds in this bill and all previ-
ous appropriations, and adds Laos in
addition to Cambodia with respect to
prohibition on bombings and combat ac-
tivities.

Mr. Speaker, I feel that now is the
time for Congress to exercise its preroga-
tive and duty through the power of the
purse to let the White House know we
want to put an end to the killing and
maiming by American forces in South-
east Asia.

Therefore, I support and will vote for
the Giamo preferential motion for the
House to recede and concur with the
Senate on the Eagleton amendment. Lets
put an end, once and for all, to Amer-
ican participation in the ugly Indochina
war.

Mr. WALDIE. Mr. Speaker, today's
vote by the House curbing the President
in his enthusiastic bombing policies over
Cambodia and Laos, is truly a historical
occasion.

Though it is sad that consciousness of
the tragedy of Indochina took so long to
permeate the House, it is nonetheless an
important occasion that such awareness
now exists.

The blood and needless sacrifice of
Vietnam will always be a blot on our na-
tional honor but that blot may now be of

lesser magnitude than would have been
the case without today’s votes.

Mr. MAHON. Mr. Speaker, I move the
previous question on the motion to con-
cur with an amendment.

Mr. EVANS of Colorado. Mr. Speaker,
a parliamentary inquiry.

The SPEAKER. Has the previous ques-
tion been moved?

Mr. MAHON. Mr. Speaker,
moved the previous question.

The SPEAEKER. The previous ques-
tion has been moved on the motion. Until
that has been disposed of, the Char is
without power recognize any Member
for any other purpose.

The question is on ordering the previ-
ous question.

The previous question was ordered.

The SPEAKER. The question is on the
rreferential motion offered by the gentle-
man from Texas.

The question was taken; and the
Speaker announced that the noes ap-
peared to have it.

Mr. EVANS of Colorado. Mr. Speaker,
a parliamentary inquiry.

Mr. GERALD R. FORD. Mr. Speaker,
a parliamentary inquiry.

The SPEAKER. The Chair is not going
to allow any further interruptions.

Mr. GERALD R. FORD. Mr. Speaker,
a parliamentary inquiry. Was that a vote
on the previous question?

The SPEAKER. The question was on
the motion.

Mr. GERALD R. FORD. Mr. Speaker,
on that I demand the yeas and nays.

The yeas and nays were ordered.

The vote was taken by electronic de-
vice, and there were—yeas 204, nays 204,
present 1, not voting 24, as follows:

[Roll No. 274]

YEAS—204

de la Garza
Delaney
Dennis
Devine
Dickinson
Dorn

Duncan
Edwards, Ala.
Erlenborn
Eshleman
Flood

Flowers

Ford, Gerald R.
Frelinghuysen
Fre,

¥

Froehlich
Fuqua
Gettys
Gilman
Goldwater
Goodling
Grover
Gubser
Guyer
Haley
Hammer-

schmidt
Hanrahan
Hansen, Idaho
Harsha
Harvey
Hastings
Hays
Hébert
Hillis
Hinshaw
Hogan
Holt
Horton
Hosmer
Huber
Hudnut
Hunt
Hutchinson
Ichord
Jarman

I have

Arends
Armstrong
Bafalis
Baker
Beard
Bevill
Blackburn
Bowen
Bray
Breckinridge
Brinkley
Brooks
Brown, Mich,
Brown, Ohio
Broyhill, N.C.
Broyhill, Va.
Buchanan
Burgener
Burke, Fla.
Burleson, Tex.
Butler
Byron
Camp
Carter
Casey, Tex.
Cederberg
Chamberlain
Chappell
Clancy
Clausen,
Don H,
Clawson, Del
Cleveland
Cochran
Collier
Collins, Tex.
Conable
Conlan
Coughlin
Crane
Daniel, Dan
Daniel, Robert
W., Jr.
Davis, Ga.
Davis, 8.C.
Davis, Wis.

Johnson, Pa.
Jones, Ala.
Jones, N.C.
Jones, Okla.
Kazen
Keating
Eemp
Ketchum
King
Kuykendall
Landgrebe
Latta

Lent

Lott

Lujan
MeCollister
McEwen

McFall
MeSpadden

Martin, Nebr.
Martin, N.C.
Mathis, Ga.
Mayne
Michel
Milford
Miller
Minshall, Ohlo
Mitchell, N.Y,
Mizell
Mollohan
Montgomery
Moorhead,
Calif.
Murphy, N.Y.
Myers
Nelsen
Nichols
O'Brien
Parris
Passman
Pettis
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Poage
Powell, Ohio
Price, Tex.
Quillen
Ralilsback
Rarick
Regula
Rhodes
Roberts
Robinson, Va.
Roncallo, N.Y.
Rousselot
Ruppe

Ruth
Sarasin
Satterfield
Saylor
Scherle
Schneebell
Sebelius
Shipley
Shriver
Shuster
Sikes

Abzug
Addabbo
Alexander
Anderson, I11.
Andrews, N.C.
Andrews,

N. Dak.
Annunzio
Archer
Ashley
Aspin
Barrett
Bennett
Bergland
Biaggi
Biester
Bingham
Boggs
Boland
Bolling
Brademas
Brasco
Broomfield
Brotzman
Brown, Calif,
Burke, Calif.
Burke, Mass.
Burton
Carey, N.Y¥.
Carney, Ohio
Chisholm
Clark
Clay
Cohen
Collins, I1l.
Conte
Conyers
Corman
Cotter
Cronin
Culver
Danlels,

Dominick V.
Dellenback
Dellums
Denholm
Dent
Diggs
Dingell
Donohue
Downing
Drinan
Dulski
du Pont
Eckhardt
Edwards, Calif.
Eilberg
Esch
Evans, Colo.
Evins, Tenn.
Fascell
Findley
Fish
Foley
Ford,

William D,
Forsythe
Fountain
Fraser
Frenzel
Fulton

Skubitz
Slack
Smith, N.X.
Snyder
Spence
Stanton,

J. William
Steed
Steelman
Steiger, Ariz.
Steiger, Wis.
Stephens
Stratton
Stubblefield
Stuckey
Symms
Talcott
Taylor, Mo.
Teague, Calif.
Thomson, Wis.
Towell, Nev,
Treen
Vander Jagt
Veysey

NAYS—204

Gaydos
Glaimo
Gibbons
Ginn
Gonzalez
Grasso
Green, Oreg.
Green, Pa.,
Griffiths
Gude
Gunter
Hamilton
Hanley
Hansen, Wash.
Harrington
Hawkins
Hechler, W. Va.
Heckler, Mass.
Heinz
Helstoski
Henderson
Hicks
Holifield
Holtzman
Howard
Hungate
Johnson, Calif.
Johnson, Colo.
Jones, Tenn.
Jordan
Karth
Kastenmeler
Kluczynski
Eoch

Kyros
Landrum
Leggett
Lehman
Litton

Long, La.
Long, Md.
MecClory
McCloskey
McCormack
McDade
Macdonald
Madden
Mallary
Mathias, Calif.
Matsunaga
Mazzoli
Meeds
Melcher
Metcalfe
Mezvinsky
Minish

Mink
Mitchell, Md.
Moakley
Moorhead, Pa.
Morgan
Mosher
Murphy, Ill.
Natcher
Nedzi

Nix

Obey

O’'Hara
O'Neill
Owens
Patman

PRESENT—1
McEay
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Waggonner
Walsh
Wampler
Ware

White
Whitehurst
‘Whitten
Widnall
Wieggins
Williams
Wilson, Bob
Winn
Wright
Wydler
Wylie
Wyman
Young, Fla.
Young, Ill.
Young, 8.C.
Young, Tex.
Zablockl
Zion
Zwach

Patten
Perkins
Peyser
Pickle
Pike
Podell
Preyer
Price, TL.
Pritchard
Quie
Randall
Rangel
Rees
Reid
Reuss
Riegle
Rinaldo
Robison, N.Y,
Rodino
Roe
Rogers
Roncalio, Wyo.
Rooney, Pa.
Rose
Rosenthal
Rostenkowskl
Roush
Roy
Roybal
Runnels
Ryan
St Germain
Sandman
Sarbanes
Schroeder
Seiberling
Shoup
Sisk
Smith, ITowa
Staggers
Stanton,
James V.
Stark
Steele
Stokes
Studds
Sullivan
Symington
Taylor, N.C.
Thone
Thornton
Tiernan
Udall
Ullman
Van Deerlin
Vanik
Vigorito
Waldie
Whalen
Wilson,
Charles H.,
Calif,
Wilson,
Charles, Tex.
Wolft
Wyatt
Yates
Yatron
Young, Ga.

NOT VOTING—24

Anderson,
Calif,

Ashbrook
Badillo
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Bell

Blatnik
Breaux
Burlison, Mo.
Danielson

Flynt
Gray
Gross
Hanna
McKinney
Derwinski Mills, Ark.
Fisher Moss

So the preferential motion was re-
Jected.

The Clerk announced the following
pairs:

On this vote:

Mr. McEay for, with Mr. Moss against.

Mr. Derwinski for, with Mr. Bell against.

Mr. Fisher for, with Mr. Thompson of New
Jersey against.

Mr. Young of Alaska for, with Mr, Adams
against,

Mr. Ashbrook for, with Mr. Breaux against.

Mr. Rooney of New York for, with Mr.
Danielson against.

Mr. Teague of Tevas for, with Mr. Burli-
son of Missouri against.

Until further notice:

Mr, Blatnik with Mr. Flynt.

Mr. Gray with Mr. Pepper.

Mr. Hanna with Mr. Abdnor.

Mr. Mills of Arkansas with Mr. Gross.

Mr. Anderson of California with Mr, Badillo.

Mr. McKAY. Mr. Speaker, I have a live
pair with the gentleman from California
(Mr. Moss). If he had been present, he
would have voted “nay.” I voted “yea.” I
withdraw my vote and vote “present.”

The result of the vote was announced
as above recorded.

The SPEAKER. The question is on the
motion to concur offered by the gentle-
man from Connecticut (Mr. Giamo).

The motion was agreed to.

The SPEAKER. The Clerk will report
the next amendment in disagreement.

The Clerk read as follows:

Senate amendment No. 84: Page 60, after
line 19, insert:

“SEc. 306, No part of any appropriation con-
tained in this or any other Act, or of funds
available for expenditure by any corporation
or agency shall be used, other than for nor-
mal and recognized executive-legislative rela-
tionships, for publicity or propaganda pur-
poses, for the preparation, distribution, or
use of any kit, pamphlet, booklet, publica~
tion, radio, television, or film presentation
designed to support or defeat legislation
pending before the Congress, except in pres-
entation to the Congress itself.”

MOTION OFFERED BY MR. MAHON

Mr. MAHON. Mr, Speaker, I offer a
motion.

The Clerk read as follows:

Mr. Mamon moves that the House recede
from its disagreement to the amendment
of the Senate numbered 84 and concur
therein with an amendment, as follows: In
lieu of the matter proposed by said amend-
ment insert the following:

“Sec. 306. No part of any appropriation
contained in this or any other Act, or of
funds available for expenditure by any cor-
poration or agency shall be used, other than
for normal and recognized executive-legisla-
tive relationships, for publicity or propa-
ganda purposes, for the preparation, distri-
bution, or use of any kit, pamphlet, booklet,
publication, radio, television, or film presen-
tation designed to support or defeat legisla-
tion pending before the Congress, except in
presentation to the Congress itself,

“Sec. 307. Appropriations and authority
provided in this Act shall be available from
June 5, 1973, and all obligations incurred in
anticipation of the appropriations and au-
thority provided in this Act are hereby rati-
fied and confirmed if otherwise in accord=
ance with the provisions of this Act.”

Pepper

Rooney, N.Y.
Teague, Tex.
Thompson, N.J.
Young, Alaska
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The motion was agreed to.

A motion to reconsider the votes by
which action was taken on the several
motions was laid on the table.

PERMISSION FOR COMMITTEE ON
APPROPRIATIONS TO FILE RE-
PORT ON JOINT RESOLUTION
MAKING CONTINUING APPROPRI-
ATIONS, 1974

Mr. MAHON. Mr. Speaker, I ask unan-
imous consent that the Committee on
Appropriations may have until midnight
tonight to file a report on a joint resolu-
tion making continuing appropriations
for the fiscal year ending June 30, 1973,
and for other purposes.

Mr. CEDERBERG reserved all points
of order on the joint resolution.

The SPEAKER. Is there objection to
the request of the gentleman from
Texas?

There was no objection.

PRIVILEGES OF THE HOUSE—NEW
JERSEY AGAINST JAMES M. TUR-
NER AND CHARLES LENTINE

The SPEAKER. The Chair recognizes
the gentleman from New Jersey (Mr.
Hunt).

Mr. HUNT. Mr. Speaker, I rise to a
question of the privileges of the House.

I have received a subpena to testify
before the Superior Court of New Jersey
at Mercer County, Trenton, N.J., at 9:30
a.m. on June 25, 1973, In the case of New
Jersey against James M. Turner and
Charles Lentine.

Under the precedents of this House
I am unable to comply with this subpena
without the consent of the House. The
privileges of the House being involved.

I therefore submit the matter for the
consideration of the House.

I send the subpena to the desk.

The SPEAKER. The Clerk will read
the subpena.

The Clerk read as follows:

[In the Superior Court of New Jersey, Law

Division, Criminal]

STATE OF NEW JERSEY, PLAINTIFF V. JAMES M,
TURNER AND CHARLES LENTINE, DEFENDANTS
[In the superior court of New Jersey Law

Division, Criminal]

The State of New Jersey, to: Congressman
John E. Hunt, 67 Cooper St., Woodbury, N.J.

You are hereby commanded to attend and
give testimony before the above named Court
before Judge Arthur A, BSalvatore, court
house, Mercer County, 4th floor, Trenton on
Monday, June 25th, 1973, at 9:30 o'clock
AM., on the part of defendant, Turner in
the above entitled action.

Fallure to appear according to the com-
mand of this Subpoena will subject you to
& penalty, damages in a Civil Suit and pun-
ishment for contempt of Court.

June 22, 1973.

MorTIMER G. NEWMAN, Jr., Clerk.

Roy D. Cummins, Esq., Attorney for de-
fendant, Turner.

Mr. O'NEILL. Mr., Speaker, I offer a
privileged resolution (H. Res. 464) and
ask for its immediate consideration.

The Clerk read the resolution as
follows:

H. Res. 464

Whereas Representative John E. Hunt, a
Member of this House, has been served with
& subpena to appear as a witness before the

June 25, 1973

Superior Court of New Jersey at Mercer
County, Trenton, New Jersey, at 9:30 a.m.
on the twenty-fifth day of June, 1973 to
testify in the case of State of New Jersey
against James M. Turner and Charles
Lentine; and

Whereas by the privileges of this House no
Member is authorized to appear =nd testify,
but by order of the House: Therefore be it

Resolved, That Representative John E,
Hunt is authorized to appear in response to
the subpena of the Superior Court of New
Jersey, in Mercer County; and be it further

Resolved, That as a respectful answer to
the subpena a copy of these resolutions be
sumitted to the said court.

The resolution was agreed to.
A motion to reconsider was laid on the
table.

AUTHORIZING SPEAKER TO ENTER-
TAIN MOTIONS TO SUSPEND THE
RULES DURING WEEK OF JUNE 25,
1973

Mr. MADDEN. Mr. Speaker, by direc-
tion of the Committee on Rules, I eall up
House Resolution 454 and ask for its
immediate consideration.

The Clerk read the
follows:

resolutior as

H. Res, 454
Resolved, That it shall be in order for the
Speaker at any time during the week of
June 25, 1973, to entertain motions to sus-
pend the rules, notwithstanding the pro-
visions of clause 1, rule XXVII,

Mr. MADDEN. Mr. Speaker, on Thurs-
day, June 21st, the Committee on Rules
considered and adopted House Resolu-
tion 454. House Resolution 454 provides
that it shall be in order for the Speaker
at any time during the week of June 25,
1973, to entertain motions to suspend the
rules, not withstanding the provisions of
clause 1, rule XXVII of the Rules of the
House.

Mr. Speaker, House Resolution 454 will
allow the Members to spend the holiday
week of July 4th with their families. I
urge its adoption.

Mr. MARTIN of Nebraska. Mr. Speak-
er, I approve of this resolution, I have
no further requests for time.

Mr. STEIGER of Wisconsin. Mr.
Speaker, will the gentleman yield?

Mr. MARTIN of Nebraska. I yield to
the gentleman from Wisconsin.

Mr. STEIGER of Wisconsin., Mr,
Speaker, I appreciate the gentleman’s
vielding.

I must say in all honesty I do not un-
derstand why we should have Christmas
in June. Thi: House resolution in effect
waives the lay-over period for considera-
tion of conference reports before this
body. I think it is unnecessary and totally
unwarranted. I think the House will make
a terrible mistake if it decides to adopt
this kind of resolution in the middle of
the year.

I can at least justify to some extent
the willingness of the House during the
last week of the session to suspend the
rules in order to complete our business.
This resolution suspends the rules in a
period of time in the middle of the year
when we are coming back in July to be
here for the month of July. We know
we will be back here in September after
Labor Day. I find absolutely no reason
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why the House
resolution.

I will say to the distinguished chair-
man of the Committee on Rules and the
distinguished ranking member that I
strongly object to the resolution, and I
hope that the House will vote it down.

Mr. MARTIN of Nebraska. Mr. Speak-
er, I should be glad to offer the gentle-
man an explanation if he cares to have
one.

Mr. STEIGER of Wisconsin. I should
appreciate having one.

Mr. MARTIN of Nebraska. Mr. Speak-
er, the need for this resolution is in
regard to conference reports that might
come back before June 30, the end of
the fiscal year. We have a very im-
portant conference report in regard to
the debt limit. If it comes back on
Thursday or Friday of this week, there
would be no time to consider it before the
July 4 recess under the 3-day rule. This
would suspend the 3-day rule.

I have the utmost confidence in the
Speaker. He is only going to utilize the
prerogative we give him under this res-
olution in cases of emergency, and I
think it perfectly fair and proper that
he should do so.

Mr. STEIGER of Wisconsin.
Speaker, will the gentleman yield?

Mr. MARTIN of Nebraska. I yield to
the gentleman from Wisconsin.

Mr. STEIGER of Wisconsin. I appre-
ciate that explanation by the gentleman
from Nebraska, but if that is the case,
then let us adopt a resolution that says
we can waive this 3-day rule on confer-
ence reports for the debt ceiling bill. This
is a blanket waiver for all bills. It is
totally unjustified, and I intend to vote
against it.

Mr. MARTIN of Nebraska. This reso-
lution was agreed to by the leadership of
both parties in the House.

Mr. ROUSSELOT. Mr. Speaker, will
the gentleman yield?

Mr. MARTIN of Nebraska. I yield to
the gentleman from California.

Mr. ROUSSELOT. I appreciate the
gentleman'’s yielding. What are the other
bills that may come back from confer-
ence, if this is so important to establish
such a blanket waiver of the rules?

Mr. MARTIN of Nebraska. I could not
answer the gentleman, because I do not
know what bills will be agreed upon in
conference between now and next
Friday.

Mr, ROUSSELOT. The reason I tend
to agree with the gentleman from Wis-
consin is that if this is one specific con-
ference report that maybe needs emer-
gency attention, why not make just that
specific exception? Why make it such a
blanket rule? We may come up with a
deadline time on Friday next, and I just
do not think it is good procedure. Sud-
denly we may have 5 or 10 or 15 dif-
ferent conference reports, and we would
not have adequate time to know what
the real changes are.

Mr. MARTIN of Nebraska. I am sorry
the gentleman does not have sufficient
confidence in the leadership on both sides
of the aisle to trust them.

Mr. Speaker, I refuse to yield any
further.

should adopt this

Mr.

Mr. MADDEN. Mr. Speaker, I move the
previous question on the resolution.

The previous question was ordered.

The SPEAKER. The question is on the
resolution.

The question was taken; and the
Speaker announced that the ayes ap-
peared to have it.

Mr. STEIGER of Wisconsin. Mr.
Speaker, I object to the vote on the
ground that a quorum is not present and
make the point of order that a quorum
is not present.

The SPEAKER. Evidently a quorum is

not present,

The Sergeant at Arms will notify ab-

sent Members.

The vote was taken by electronic de-
vice and there were—yeas 276, nays 129,

not voting 28, as follows:

Abzug
Addabbo
Alexander
Anderson, Ill.
Andrews, N.C.
Andrews,

N. Dak.
Annunzio
Armstrong
Aspin
Barrett
Bennett
Bergland
Bevill
Blaggi
Bingham
Boggs
Boland
Bolling
Bowen
Brademas
Brasco
Breckinridge
Brinkley
Brooks
Brotzman
Brown, Calif.
Broyhill, Va.
Burke, Calif.
Burke, Mass,
Burleson, Tex.
Burton
Camp
Carey, N.¥Y.
Carney, Ohio
Casey, Tex.
Cederberg
Chamberlain
Chappell
Chisholm
Clark
Clausen,

Collier
Collins, 111,
Conyers
Corman
Cotter
Culver
Daniels,
Dominick V.
Davis, Ga.
Davis, 8.C.
de la Garza
Delaney
Dellums
Denholm
Dent
Diggs
Dingell
Donohue
Dorn
Downing
Drinan
Dulski
Duncan
Eckhardt
Edwards, Ala.

Edwards, Calif.

Eilberg

[Roll No. 275]
YEAS—276

Evans, Colo.
Evins, Tenn,
Fascell
Flood
Flowers
Foley
Ford, Gerald R.
Ford,
William D.
Fountain
Fraser
Fulton
Fuqua
Gaydos
Gettys
Giaimo
Gibbons
Ginn
Gonzalez
Grasso
Green, Pa.
Griffiths
Gunter
Guyer
Haley
Hamilton
Hanley
Hanna
Hanrahan
Hansen, Idaho
Hansen, Wash.
Harrington
Hawkins
Hays
Hechler, W. Va.
Helstoski
Henderson
Hicks
Holifield
Holtzman
Horton
Hosmer
Howard
Hungate
Ichord
Jarman
Johnson, Calif.
Johnson, Colo,
Johnson, Pa.
Jones, Ala.
Jones, N.C.
Jones, Okla.
Jones, Tenn.
Jordan
Earth
Kastenmeier
Kazen
Kluczynski
Koch
Kyros
Landrum
Latta
Leggett
Lehman
Lent
Litton
Long, La.
MecCormack
McDade
McFall
McEay
McSpadden
Macdonald

Madden
Madigan
Mahon
Mailliard
Mann
Martin, Nebr.
Mathias, Calif.
Matsunaga
Mazzoll
Meeds
Melcher
Metcalfe
Mezvinsky
Milford
Minish
Mink
Mitchell, Md.
Moakley
Mollohan
Moorhead, Pa.
Morgan
Mosher
Murphy, Iil.
Murphy, N.Y.
Natcher
Nedzl
Nelsen

Nix

O'Brien
O'Hara
O’'Neill
Owens
Passman
Patman
Patten
Perkins
Pickle

Pike

Poage
Podell
Preyer
Price, I11.
Pritchard
Quie
Quillen
Randall
Rangel
Rees
Regula
Reid

Reuss
Rhodes
Riegle
Rinaldo
Roberts
Rodino

Roe

Rogers
Ronealio, Wyo.
Rooney, Pa.
Rose
Rosenthal
Rostenkowski
Roush

Roy

Roybal
Runnels
Ruppe
Ryan

B8t Germain
Sandman
Sarasin
Sarbanes
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Schneebell
Schroeder
Seiberling
Shipley
Shoup
Shuster

Bmith, Iowa
Smith, N.Y.
Staggers
Stanton,
J. Willlam
Stanton,
James V.
Stark
Steed
Steele
Stephens
Stokes

Archer
Arends
Bafalis

Baker

Beard

Biester
Blackburn
Bray
Broomfield
Brown, Mich.
Brown, Ohio
Broyhill, N.C.
Buchanan
Burgener
Burke, Fla.
Butler

Byron

Carter
Clancy
Clawson, Del
Cleveland
Collins, Tex.
Conable
Conlan
Conte
Coughlin
Crane

Cronin
Daniel, Dan
Daniel, Robert

w JT.
Davis, Wis,
Dellenback
Dennis
Devine
Dickinson
du Pont
Erlenborn
Esch
Eshleman
Findley
Pish
Forsythe
Frelinghuysen

Stratton
Stubblefield
Stuckey
Studds
Sullivan
Symington
Taylor, N.C.
Teague, Tex.
Thornton
Tiernan
Towell, Nev.
Udall
Ullman

Van Deerlin
Vanik
Vigorito
Waggonner
Waldie
Walsh

Ware
Whalen
White

NAYS—129

Frenzel
Frey
Froehlich
Gilman
Goldwater
Goodling
Grover
Gubser
Gude
Hammer-
schmidt
Harsha
Harvey
Hastings

Heckler, Mass.

Heinz
Hillis
Hinshaw
Hogan

Holt

Huber
Hudnut
Hunt
Hutchinson
Keating
Kemp
Ketchum
King
Kuykendall
Landgrebe
Lott

Lujan
MecClory
McCloskey
MeCollister
McEwen
Mallary
Maraziti
Martin, N.C.
Mathis, Ga.
Mayne
Miller
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Whitten
Williams
‘Wilson, Bob
Wilson,
Charles H.,
Calif.
Wilson,
Charles, Tex.
Wolft
Wright
Wyatt
Wydler
Wyman
Yates
Yatron
Young, Ga.
Young, Iil.
Young, 8.C.
Young, Tex.
Zablockl
Zion
Zwach

Mizell
Montgomery
Moorhead,
Calif.
Myers
Nichols
Obey
Parris
Pettis
Peyser
Powell, Ohio
Price, Tex.
Rarick
Robinson, Va.
Roblson, N.Y.
Roncallo, N.Y.
Rousselot
Ruth
Satterfield
Saylor
Scherle
Sebelius
Shriver
Snyder
Spence
Steelman
Steiger, Ariz.
Stelger, Wis.
Symms
Talcott
Taylor, Mo.
Teague, Calif.
Thomson, Wis.
Thone
Treen
Vander Jagt
Veysey
Wampler
Whitehurst
Widnall
Wiggins
Winn

Minshall, Ohio Wylie

Mitchell, N.Y.

Young, Fla.

NOT VOTING—28

Abdnor
Adams
Anderson,
Calif
Ashbrook
Ashley
Badillo
Bell
Blatnik
Breaux

Burlison, Mo,
Danielson
Derwinski
Fisher

Flynt

Gray

Green, Oreg.
Gross

Hébert

Long, Md.

McKinney
Michel

Mills, Ark.

Moss

Pepper
Railsback
Rooney, N.Y.
Thompson, N.J.
Young, Alaska

So the resolution was agreed to.
The Clerk announced the following

pairs:

Mr. Thompson of New Jersey with Mr.

Michel.
Mr.
Mr.
Mr.
Mr.
Mr.
Mr.
Mr.

Mr. Gray with Mr. Flynt.
Mrs. Green of Oregon with Mr. Gross.
Mr. Moss with Mr. Young of Alaska.

Mr. Pepper with Ashbrook.

Hébert with Mr. Rallsback.

Rooney of New York with Mr. Ashley,
Breaux with Mr. Abdnor.

Adams with Mr. Badillo.

Blatnik with Mr. Derwinski.
Anderson of California with Mr, FPisher.
Danielson with Mr, Bell.

Mr. Mills of Arkansas with Mr. McEinney.
Mr. Burlison of Missouri with Mr. Long of

Maryland.
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The result of the vote was announced
as above recorded.

A motion to reconsider was laid on the
table.

ATOMIC ENERGY COMMISSION
AUTHORIZATION, 1974

Mr. YOUNG of Texas. Mr. Speaker, by
direction of the Committee on Rules, I
call up House Resolution 447 and ask for
its immediate consideration.

The Clerk read the resolution as fol-
lows:

H. Res. 447

Resolved, That upon the adoption of this
resolution it shall be in order to move that
the House resolve itself into the Committee
of the Whole House on the State of the Union
for the consideration of the bill (H.R. 8662)
to authorize appropriations to the Atomic
Energy Commission in accordance with sec-
tion 261 of the Atomic Energy Act of 1954, as
amended, and for other purposes. After gen-
eral debate, which shall be confined to the
bill and shall continue not to exceed one
hour, to be equally divided and controlled by
the chairman and ranking minority member
of the Joint Committee on Atomic Energy,
the bill shall be read for amendment under
the five-minute rule. At the conclusion of
the consideration of the bill for amendment,
the Committee shall rise and report the bill
to the House with such amendments as may
have been adopted, and the previous question
shall be considered as ordered on the bill and
amendments thereto to final passage without
intervening motion except one motion to
recommit,

The SPEAKER. The gentleman from
Texas (Mr. Young) is recognized for
1 hour.

Mr. YOUNG of Texas. Mr. Speaker,
I yield 30 minutes to the gentleman from
Ilinois (Mr. ANDERSON), pending which
I yield myself such time as I may
consume,

Mr. Speaker, House Resolution 447
provides for a 1-hour open rule on HR.
8662, a bill to authorize appropriations
for the Atomic Energy Commission for
fiscal year 1974.

The total cost of the bill is the au-
thorization total of $2,429,055,000. Of
this total, $1,740,750,000 is authorized for
Operating Expenses and $688,305,000 is
authorized for Plant and Capital equip-
ment.

Authorizations made in the bill include
those for programs such as applied
energy technology, space nuclear sys-
tems, physical research, such as metal-
lurgy and materials research, and bio-
medical and environmental research.

The $2,429,055,000 total authorization
is approximately $174,420,000 below the
authorization for fiscal year 1973.

Mr. Speaker, I urge adoption of House
Resolution 447 in order that we may dis-
cuss and debate H.R, 8662.

Mr. ANDERSON of Illinois. Mr. Speak-
er, today we are considering House Reso-
lution 447, which provides for the con-
sideration of H.R. 8662, authorizing ap-
propriations for the Atomic Energy Com-
mission for fiscal year 1974. This is an
open rule, with 1 hour of general debate.

The purpose of H.R. 8662 is to author-
ize funds for the Atomic Energy Commis-
sion for fiscal year 1974.
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The total cost of this bill is $2,429,-
055,000. Of this, $1,740,750,0000 is for op-
erating expenses, and $688,305,000 is for
plant and capital equipment.

The authorization in this bill is $103,-
495,000, or about 4.1 percent less than
the amount requested.

The committee acted to reduce funds
for some programs—notably there was a
reduction of $142 million in the Commis-
sion’s nuclear weapons program—and to
provide for modest increases in other
programs—namely, reactor development
and technology, controlled research, and
the development of medical isotopes.

The committee added $2 million in or-
der that detailed planning could com-
mence on a second liquid metal fast
breeder reactor demonstration project.
This action is in consonance with overall
planning for the development and dem-
onstration of the liquid metal fast breed-
er reactor as announced by President
Nixon.

Mr. Speaker, I urge the adoption of
House Resolution 447 in order that the
House may begin debate on H.R. 8662.

Mr. YOUNG of Texas. Mr. Speaker, I
move the previous question on the reso-
lution.

The previous question was ordered.

The resolution was agreed to.

A motion to reconsider was laid on the
table.

Mr. PRICE of Illinois. Mr. Speaker, I
move that the House resolve itself into
the Committee of the Whole House on
the State of the Union for the con-
sideration of the bill (H.R. 8662) to au-
thorize appropriations to the Atomic
Energy Commission in accordance with
section 261 of the Atomic Energy Act of
1954, as amended, and for other purposes.

The SPEAKER. The question is on the
motion offered by the gentleman from
Illinois.

The motion was agreed to.

IN THE COMMITTEE OF THE WHOLE

Accordingly the House resolved itself
into the Committee of the Whole House
on the State of the Union for the con-
sideration of the bill H.R. 8662, with Mr,
UbpaLy in the chair.

The Clerk read the title of the bill.

By unanimous consent, the first read-
ing of the bill was dispensed with.

The CHAIRMAN. Under the rule, the
gentleman from Illinois (Mr. Price) will
be recognized for 30 minutes, and the
gentleman from California (Mr. Hos-
meER) will be recognized for 30 minutes.

The Chair recognizes the gentleman
from Illinois.

Mr. PRICE of Illinois. Mr. Chairman,
I yield myself such time as I may con-
sume.

The AEC authorization bill for fiscal
vear 1974 has been carefully considered
by the Committee. The Committee has
reviewed the Commission’s budget re-
quest and recommended changes in the
funds for several of the AEC’s programs
in accordance with its own view of the
national priorities. The Committee’s rec-
ommendations are founded upon the
testimony received in seven public and
three executive hearings and extensive
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material which is included in the hear-
ing record.

This bill authorizes appropriations
totaling $2,429,055,000 for the coming
year. That amount is approximately 4.1
percent less than the amount requested
by the Commission and about 6.7 per-
cent less than was authorized for fiscal
yvear 1973.

Approximately 52 percent of the Com-
mission’s fiscal year 1974 estimated pro-
gram costs will be for civilian programs.
The remainder will be military applica-
tions of atomic energy. The civilian por-
tion of the AEC's programs includes
$128.8 million in operating costs for the
high energy physics program for which
the AEC acts as principal funding agent
for the entire Federal Government.

The Committee reduced the budget re-
quest by $103,495,000.

The bill is $174,420,000 less than the
1973 authorization.

OPERATING FUNDS

Turning to the bill itself, the individ-
ual sections are explained in the section-
by-section analysis beginning at page 43
of the committee report. Section 101(a)
would authorize $1,740,750,000 for oper-
ating expenses. This total figure con-
sists of the components listed in the table
on page 3 of the committee report. Each
portion of that table is discussed in de-
tail in the committee report beginning
at page 6. The committee has recom-
mended several adjustments to the
AEC’s requested authorization. The net
total of these adjustments is a reduc-
tion of $12,500,000.

I would like to highlight some of the
significant areas affected by the com-
mittee’s recommendations. Recognizing
the Nation's need for increasing amounts
of clean energy, the committee recom-
mended increases of $15 million for elec-
tric power for the operation of the gase-
ous diffusion plants, which provide
nuclear fuel. The committee increased
AEC’s request for civilian nuclear re-
actor development by $7.9 million. This
amount includes $2 million for prelimi-
nary studies for a second LMFBR dem-
onstration plant. The committee also
added $10.6 million for applied energy
technology, and $8.5 million for con-
trolled thermonuclear research.

The committee was also aware of the
need for fiscal responsibility. In this re-
gard, it recommended the elimination of
advanced engineering development pro-
grams for two new atomic artillery
shells—$15 million—and a general re-
duction of $35 million in other weapons
activities.

CONSTRUCTION FUNDS

With regard to the plant and capital
equipment portion of the budget, con-
tained in section 101(b) of the bill, a
total of $688,305,000 is recommended.
This is a reduction of $90,995,000 from
the amount requested by the AEC.

The bill authorizes $145,225,000 for
new construction projects, $172,300,000
for capital equipment not related to con-
struction, and $370,780,000 in inecreases
in authorization for previously author-
ized projects.
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The major changes recommended in
this area are an $80 million reduction for
certain classified facilities and a denial
for a request for $12 million for produc-
tion facilities for two new atomic artillery
shells. This reduction, coupled with the
reduction of $50 million in operating ex-
penses which I mentioned earlier, results
in a total reduction of $142 million in nu-
clear weapons efforts. I should stress that
the committee’s recommendations in the
weapons area do not, in our judgment,
impair the national defense.

The committee also recommended the
addition of $2.5 million for necessary
modifications to. the Transient Reactor
Test Facility consistent with the in-
creased emphasis on the fast reactor safe
ty program.

Sections 102, 103, and 104 of the bill
set forth certain limitations regarding
the application of the funds authorized
by this bill. These are similar to provi-
sions incorporated in previous authoriza-
tion acts. However, this year, the com-
mittee recommended the addition of two
new subsections in section 102 which
would clarify the AEC’s authority to in-
cur obligations beyond amounts specifi-
cally set ouf for each line item construc-
tion project.

Section 106 provides for rescission of
two previously authorized projects which
are no longer necessary. The total au-
thorization for those two projects was
$2.75 million of which $500,000 was ap-
plied to reduce the new obligational au-
thority for fiscal year 1972 and $750,000
is being so applied for the fiscal year 1974
request.

CONCLUSION

These are the highlights of the bill,
Mr. Chairman. The bill provides for the
minimum authorization which the com-
mittee believes is necessary to carry out
at a viable level the essential programs
and activities of the Commission. I urge
its favorable consideration.

Mr. HOSMER. Mr. Chairman, I yield
myself such time as I may consume.

Mr. Chairman, I rise in support of
H.R. 8662, a bill to authorize appropria-
tions to the Atomic Energy Commission
for fiscal year 1974.

My distinguished colleague from Illi-
nois, Chairman Pricg, has already sum-
marized the highlights of the bill now
before you, including those committee
actions which constitute a significant
increase or decrease to the program
amounts requested by the administra-
tion. As indicated, a significant reduc-
tion recommended by the Joint Commit-
tee concerns the Commission’s nuclear
weapons program. I concur in the Com-
mittee action but do not propose to com-
ment further at this time. Rather, I
would like to comment upon some of the
recommendations by the Joint Commit-
tee, expressed in its report, which pertain
to the work directed toward contributing
to solutions of the energy problems
which face our Nation.

The committee has given full support
to the liquid metal fast breeder reactor
development program and has recom-
mended modest addition of funds for
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other reactors upon which development
is continuing. The committee added a
total of $7 million to the high tempera-
ture gas reactor, the molten salt reactor
and related programs.

The Joint Committee has recommend-
ed the addition of $8.5 million for the
controlled thermonuclear research pro-
gram. This would bring to a total of $53
million the amount authorized for the
operating expenses of this program dur-
ing fiscal year 1974. The additional fund-
ing would permit acceleration of pro-
gram effort in areas such as fusion re-
actor technology, three-dimensional
plasma computer simulation, toroidal su-
perconducting magnet development and
offsite research.

The committee has also recommended
additional funding so that the Commis-
sion can begin energy development work
on the hydrogen cycle technology, geo-
thermal and solar energy, including pro-
vision for cooperative AEC-industry ven-
tures to test geothermal technology.

With respect to peaceful applications
of nuclear explosives, the committee ap-
proved the $3.2 million requested by the
administration for gas stimulation tech-
nology development and $600,000 for ex-
plosive research, development, and test-
ing. Further, the committee recommend-
ed an addition of $800,000 for the specific
purpose of evaluating hydrofracturing
and other conventional approaches to
gas stimulation.

I should point out that the committee
has recommended an addition of $15 mil-
lion for spot purchases of power in
order that the Commission would be able
to take advantage of such opportunities
as may arise to buy additional electric
power in order to operate its uranium
enriching plants at somewhat higher
capacity than would be possible under
the budget request. Because of the lack
of funds this past year, the Commission
has not been able to pick up spot pur-
chases of energy at a reasonable cost
which would have produced enriched
uranium at a lower incremental cost
than the current average selling price of
$32 per separative work unit. Projected
demand curves pertaining to the supply
of enriched uranium for the operation of
nuclear power reactors to aid in meetfing
this country’s electrical needs increase
dramatically in the early 1980's. It be-
hooves us to preproduce additional ma-
terial now at a time when the enrichment
plants are not being operated at their
full capacity.

We, in this Nation, are clearly con-
siderably more advanced in the tech-
nology for enriching uranium than other
nations throughout the world. In our own
best interests, we should make the best
of this situation. The highly developed
nations of the world have recognized the
advantage of generating electric power
by nuclear means. They have made long-
term commitments to use light water
power reactors which require enriched
uranium. We should avail ourselves of
the opportunity which presents itself to
us to sell this enriching service to others
and thereby substantially improve our
balance of trade with foreign nations. In
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the coming fiscal year, the AEC estimates
expected revenue of $580 million from
the operation of its enrichment plants.
The demand for uranium enriching serv-
ices is expected to increase exponentially
in the years ahead.

The problem of assuring adequate en-
riching capacity to meet this country’s
projected needs and the needs of our
foreign customers in the 1980’'s is a sig-
nificant matter. A decision must be made
very soon concerning the provision of
additional enriching capability in this
country, whether it be privately funded
or otherwise. In connection with the en-
riching problem, I am pleased to report
that recent information furnished the
committee by the Atomic Energy Com-
mission suggests that the progress being
made on the efficacy of the centrifuge
is such that it can now be considered a
real candidate for the production of en-
riched material needed to satisfy the in-
crease in demand.

I believe that the Joint Committee’s
recommendations strike a good balance
of providing adequately for programs re-
lating to our national security while con-
currently giving proper emphasis to
Commission’s energy development pro-
grams. At the same time we have recom-
mended reductions in the budget request
by over $100 million.

I urge a favorable report by this com-
mittee on the bill.

Mr. PRICE of Illinois. Mr. Chairman,
I have no requests for time.

- Mr. HOSMER. Mr. Chairman, I yield
such time as he may consume to the
gentleman from Illinois (Mr. ANDERSON).

Mr. ANDERSON of Illinois. Mr. Chair-
man, although it has the largest dollar
cost in the physical research program,
the high energy physics research pro-
gram in the United Sta*~s is proceeding
at a pace which is relatively slower than
that enjoyved outside this country. The
Joint Committee’s recommendation of
$128.8 million for the high energy physics:
operating expenses represents a $4.4 mil-
lion increase over estimated fiscal year
1973 costs. While this night seem an
unwise expenditure to some concerned
with societal requirements, I would point
out that the pursuit of science does pay
off and that technology is not all bad.

High energy physics is supported be-
cause it leads to a greater understanding
of the basic composition and behavior
of the matter which constitutes the
world about us. It prokes at the very
heart of nature’s most fundamental as-
pects which have important implica-
tions. There is every reason to anticipate
that benefits will evolve directly from
the fundamental knowledge gained from
the studies going on in high energy phys-
ics today. History reveals that advances
in fundamental research have had a sig-
nificant beneficial impact on life in sub-
sequent generations, though these bene-
fits were not specifically foreseen at the
time basic breakthroughs were achieved,
but generally ranged from 20 fo 50 years
thereafter. A significant example is the
development of nuclear energy which
arose from what was then high energy
physics research in the 1920's and 1930’s.
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Nuclear powerplants have come to frui-
tion as a practical controlled energy
source only in the past decade.

To maintain the present state of tech-
nology and to insure that an adequate
technological base is laid for future gen-
erations, it is vital that we pursue a large
spectrum of research activities—from
purely applied research with its more im-
mediate payoff to relatively speculative
and exploratory basic research with its
longer term potential for payoff.

The U.S. leadership in high energy
physies, which is recognized throughout
the world, has resulted from past sup-
port by the Congress. This U.S. program
is emulated by many of the leading na-
tions in the world and is the envy of
others.

I would like to mention that the Na-
tional Accelerator Laboratory mear
Batavia, Ill., is operating routinely at 300
billion electron volts, 50 percent greater
than the design energy of 200 GeV. As
part of the cultural agreement between
the United States and the Soviet Union,
some five to six Russian scientists and
their families are now at the NAL per-
forming experiments. If for no other
reason, the exchange of top level scien-
tists between the United States and
U.S.S.R. should make the high energy
physics program of great value to the
United States because of increased mu-
tual understanding and respect among
these people.

In conclusion, I would like to state
that the Joint Committee has recom-
mended adding $300,000 to the high en-
ergy physics program fo take advantage
of the unigue operating characteristics
of the two-accelerator system called the
BEVALAC available at the Lawrence
Berkeley Laboratory. This unique ar-
rangement will allow acceleration of all
atoms, from hydrogen through the
heaviest, at viariable energy against a
multitude of targets. This form of re-
search, called heavy ion research, could
lead to vastly increased knowledge
which would be of great value in medi-
cine, nuclear energy systems, metallurgy
and other fields.

Mr. HOSMER. Mr. Chairman, I yield
such time as he may consume to the gen-
tleman from Idaho (Mr, HANSEN).

Mr. HANSEN of Idaho. Mr. Chairman,
I thank the gentleman for yielding me
this time.

Mr. Chairman, I rise in support of the
bill, and call particular attention to two
of the Commission’s high-priority pro-
grams which will be expanded and
strengthened in the legislation before us.

As has been noted, the overall author-
ization comes in below the total budget
request, most of the reductions being in
the area of military applications. But
there are a number of programs that the
Commission and the joint committee
have considered to be high priority pro-
grams, one is the reactor safety program,
including the water reactor safety re-
search covering reactors now in opera-
tion as well as the two developmental
programs, that is, the liquid metal fast
breeder reactor, and the high tempera-
ture gas-cooled reactor. The second of
these high priority Commission programs
is that involving waste management.
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Mr. Chairman, I would like to discuss
briefly these two programs.
REACTOR SAFETY RESEARCH PROGRAM

The Joint Committee on Atomic
Energy has studied in considerable depth
the Commission's reactor safety research
program, not only for light water reactors
which are now in commercial use but also
for other reactor concepts under develop-
ment—the liquid metal fast breeder re-
actor, the high temperature gas reactor,
and others. It is interesting to note that
almost one-half of the $66 million re-
quested by the Commission for fiscal
year 1974 concerns research in connec-
tion with the safety of light-water re-
actors of the type now being operated on
utility systems in this country—at pres-
ent 30 reactors with a capacity of over
15 million kilowatts.

Light-water reactor safety research
programs have been underway for about
two decades and, although the Commis-
sion no longer does development work on
these reactors, they do carry out neces-
sary research programs intended to
demonstrate safety margins believed to
exist in present designs. The Commission
carries out a variety of tests including
destruction or near-destruction of fuel
elements, fuel bundles, and certain com-
ponents of engineered safety systems.
The loss of fluid test—LOFT—expected
to commence next year, involves verifica-
tion of partial core and full core behavior
under simulated accident conditions.
This test is to be conducted at a remote
site, the National Reactor Testing Sta-
tion in Idaho.

On May 15 the Atomic Energy Com-
mission announced a restructuring of
certain portions of its principal staft
including the establishment of a separate
Division of Reactor Safety Research re-
porting directly to the general manager.
This new arrangement separates the
reactor safefy research program from
the developmental activities of the Com-
mission except for those reactors now
under development. The new division
will, however, develop independent ca-
pability in reactor safety research on all
types of nuclear power reactors.

Major portions of the Commission’s
reactor safety research program con-
cern special features of the liquid metal
fast breeder reactor. It is well-known to
reactor designers that reactor safety is
an inherent feature of design. The fun-
damental responsibility for the safety of
a reactor system rests with the designer,
whether he be an AEC contractor or
engaged in the design of reactors for
private industry. He must be able to
defend his design and be cognizant of all
experimental data and experience ac-
cumulated on similar reactor designs
utilizing such information as may be
appropriate.

The Commission’s program for safety
studies and experimentation related to
the safety of liguid metal fast breeder
reactors, estimated at $30 million for the
coming year includes work on breeder
fuel safety loops, liguid metal coolant
behavior, fuel-coolant interaction and
related studies, calculations and experi-
ments.

It was judged especially important by
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the Committee to add to the construc-
tion projects requested by the adminis-
tration a $2.5 million construction proj-
ect authorization which would improve
the existing transient reactor test facil-
ity—TREAT—at the Idaho test station.
This facility permits testing of fast
breeder fuel pins and fuel assemblies un-
der simulated accident conditions far
more severe than expected in normal
service. Such tests permit a detailed as-
sessment of possible accident dynamics
which improve understanding of the dy-
namics of fast breeder fuel behavior so
that fuel specifications can be more
definitively established and the course of
hypothetical accidents better understood.

Some data gathered as a consequence
of the overall reactor safety research
program are applicable to light water re-
actor design and liquid metal fast breed-
er reactor design alike.

Both kinds of reactor design are sub-
jected to a detailed safety review by the
AEC regulatory staff and by the Statu-
tory Advisory Committee on Reactor
Safeguards prior to the granting of li-
censes. These reviews may develop 4 case
for an increase in safety margins, either
in the form of redundancy of equipment
or diversity of sensing devices and other
equipment. The reactor designer proposes
designs which he believes adequate to
provide protection to the facility workers
and to the public health and safety. The
safety review, if it results in modification,
invariably requires a more conservative,
rather than a less conservative design.

As the committee has stated in its re-
port on the bill, there is no limit to the
amount of reactor safety research which
can be carried out in the name of safety.
The committee's responsibility, as we see
it, is to judge whether the proposed
budget provides funding which is ade-
quate to fulfill to research needs and
thereby increase our fund of knowledge
upon which these safety determinations
are based. We believe that the $66 million
recommended by the committee in its re-
port on this bill is appropriate for this
purpose.

COMMERCIAL HIGH-LEVEL WASTE MANAGEMENT
AND TRANSPORTATION

The nuclear waste management and
transportation program established by
AEC to take care of the high-level wastes
from commercial power reactors is a
small but vital link in the overall plan
to bring nuclear generated electricity into
our homes, office, and commercial estab-
lishments. I strongly recommend that
this program be funded at the requested
$15 million for fiscal year 1974.

As has been said many times before, it
is the empty barrel and the empty head
which make the most noise. Those who
know essentially nothing at all about
nuclear waste management and trans-
portation are generally the most vocif-
erous in decrying the dangers inherent
in nuclear fuel reprocessing, transporta-
tions, and eventual burial.

High-level radioactive waste from the
processing of spent fuel from commereial
power reactors will be a stable solid mate-
rial sealed in stainless steel canisters.
Each canister will have multiple encap-
sulation. The waste can be held at the re-
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processing plant up to 10 years at which
time it must be shipped to the AEC for
permanent management.

Between 1983 and the year 2010, an
estimated 500,000 cubic feet solid waste
sealed in stainless steel containers will
be delivered to the AEC. Incidentally,
500,000 cubic feet is equivalent to the
yolume which would be occupied by a
college-style football field 360 feet long,
a hundred feet wide, and 14 feet high.
As you can see, the waste material gen-
erated in a 27-year period could be easily
placed in a small corner of the United
States. But that is not the plan.

The encapsulated solid wastes will
initially be stored in air—or water-cooled
Tacilities located on or just beneath the
surface of the Earth. While in such sur-
face or near-surface storage, all con-
tainers will be easily retrievable and will
be continuously monitored and main-
tained, if necessary, to assure that the
contained waste is completely isolated
from the biosphere. The AEC plans to
continue design work and site selection
during fiscal year 1974 for a storage facil-
ity. Early studies have indicated that no
unique factors will be involved in de-
signing such a storage facility. This in-
dicates that most any site which would
be suitable for a commercial power reac-
tor or reprocessing plant would also be
suitable as a storage facility. Construc-
tion of a retrievable surface storage facil-
ity should start within the next 2 or 3
years and should be finished well ahead
of the expected 1983 date for receipt of
the first commercial waste.

It does not appear to be a question of
whether man keep the nuclear waste ma-
terial from the biosphere; however, since
this material must be monitored for
thousands of years, it becomes a question
of how long he is willing to zontin-
uously monitor it. For this reason, work
is continuing on a development program
to furnish the remaining information
necessary to prove conclusively that
high-level waste may be safely emplaced
for geologic periods in a bedded salt mine.
The final phase of the development pro-
gram will be the construction and op-
eration of a pilot plant in which in situ
tests can be made on a thousand or so
commercial waste containers stored in
bedded salt under full operating condi-
tions. In the pilot plant all waste con-
tainers will be easily retrievable. Con-
struction of the pilot is expected to start
in the next 3 years. A bedded salt field
in eastern New Mexico, a field which has
been quiet technically for millions of
years, is one site under consideration for
the pilot plant.

Transportation of the solid material
will be in the multiple encapsulated
canisters similar to those used for ship-
ping the more highly radioactive spent
fuel from reactors to the fuel reproces-
sors. These casks will meet all AEC and
Department of Transportation require-
ments.

To return to my previous statement
about the empty heads making the most
noise, I can assure you that those who
have already taken up the cudgel against
the transportation of nuclear wastes,
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like the learmed junior high school
physics teacher from Prince Georges
County, are probably totally unaware
about the large number of trips which
have been safely accomplished with spent
fuel elements from other than com-
mercial reactors and which have covered
thousands of miles per trip.

Mr. HOSMER. Mr, Chairman, I yield
such time as he may consume to the gen-
tleman from Tennessee (Mr. BAKER).

Mr. BAKER. Mr, Chairman, I rise in
support of H.R. 8662, authorizing ap-
propriations for the Atomic Energy
Commission for fiscal year 1974,

It is particularly appropriate—and I
am pleased—that the Joint Committee
on Atomic Energy has here proposed an
increase in operating funds of $8,500,000
over the AEC's request of $44,500,000 for
the controlled thermonuclear research
program. The successful development of
fusion power will provide us—and people
throughout the world—with a new energy
source, with the fuel drawn from the
oceans of this Earth. The benefits to the
United States and to other nations of
an unlimited and environmentally at-
tractive energy source have been obvious
and are growing more important by the
day.

The scientists and engineers working
for the AEC on this CTR program are a
remarkable group. Their competence and
dedication are outstanding. The prob-
lems they have solved, and those they
must yet solve, are perhaps the most
sophisticated that any group has faced.
Recently their progress has been very
substantial. Experiments at the Prince-
ton Plasma Physics Laboratory and the
Oak Ridge National Laboratory in my
congressional district have been of ma-
jor significance. They have shown that
our uncerstanding of the fundamentals
of controlled fusion is basically correct,
and predictions therefrom are being ex-
perimentally verified. As examples, these
scientists have just demonstrated for to-
kamak configurations a valid method of
heating the plasma, that size scaling is
favorable, and that reactor level plas-
ma densities are achievable.

As a result of these recent successes,
certain key areas now sorely need sub-
stantial funding increases fo take ad-
vantage of opportunities to quickly press
forward. It would be tragic to see the
CTR program limited in dollars when it
is not limited in capability and under-
standing. I therefore believe it is in the
Nation’s best interest that this work on
an energy source of such tremendous po-
tential receive the full funding the joint
committee has recommended.

The Atomic Energy Commission has
been looked to for guidance and support
relative to future manpower needs so
necessary for peaceful uses of the atom
to reach fruition through Government
and private efforts. Although there are
demands for many types of people, nu-
clear-oriented engineers and specialists
in radiation protection and environmen-
tal protection are most critical. The de-
mand for such individuals is rapidly in-
creasing as more and more nuclear power
plants are planned to meet the growing
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energy crisis safely, economically, and
with less impact on our environment.

I have been advised that it is now esti-
mated that the supply of these necessary
people will be less than one-half the
numbers required unless new programs
are mounted to counteract the adverse
effect of falling engineering enrollments
and generally lowered Federal support
of graduate students. A study commit-
tee of the American Nuclear Society esti-
mates that for the period of 1975 threugh
1980 a total of 10,500 nuclear engineer-
ing graduates will be required against a
supply of perhaps 3,800 graduates.

In the important field of radiation
protection, the AEC estimates a pofen-
tial demand/supply ratio of about 2.6
to 1.

And, of course, as overall engineering
enrollments and financial support fall,
institutions with programs broad enough
to produce manpower for the atomic
energy field must cut back their courses
and staffs—thus prolonging the grow-
ing shortages of manpower needed by
the AEC, its contractors, and the atomic
field in general.

In the years that AEC had fellowships
and/or traineeship programs, it has sup-
ported over 3,700 individuals in graduate
studies, with about 3,000 of these repre-
senting nuclear-related engineering and
radiation protection. These individuals
have had a strongly beneficial impact on.
the atomic energy field as it exists today.
Support by the AEC appears necessary
to begin correcting the growing imbal-
ance between nuclear manpower supply
and demand. Thus, the joint committee
amendment to provide the AEC $1 mil-
lion for this effort is a wise decision.

The proposed fiscal year 1974 author-
ization also provides an additional $15
million beyond the amount requested by
the Commission for purchase of power
to run the uranium enrichment plants at
Oak Ridge; at Paducah, Ky.; and Ports-
mouth, Ohio. Since projected costs for
electric power are not accurately predict-
able, and in light of recent trends of
these costs, it is likely that these addi-
tional moneys will prove necessary to
permit operating the plants at planned
power levels.

Seasonal or short-term power in excess
of that covered by long-term contracts is
sometimes also available at reasonable
prices on short notice. Purchase of such
additional quantities of power will per-
mit production of enriched uranium ad-
dition to that produced at planned power
levels and will help to delay the time
when new uranium separation capacity
will be required.

The availability of adequate supplies
of enriched uranium is essential to per-
mit operation of the Nation's planned
nuclear power reactors. We are all aware
of the power shortages facing this Na-
tion. The enriched uranium will help
fuel nuclear power plants so vitally
needed to contribute the electrical power
upon which our economy depends.

I continue to support the many vital
activities of the Atomic Energy Com-
mission in various areas. The benefits
which can and do accrue to the benefit of
all of us—from meeting energy needs to
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medical diagnosis and treatment—are
immense. I urge my colleagues to support
H.R. 8662,

Mr. SYMMS. Mr. Chairman, will the
gentleman yield?

Mr. BAKER. I yield to the gentleman
from Idaho (Mr, Symms).

Mr, SYMMS. Mr. Chairman, I am most
pleased that the Joint Committee on
Atomic Energy has proposed a substan-
tial increase in the authorizations for the
controlled fusion program and for geo-
thermal energy research.

With our reserves of fossil fuels de-
clining it is important that research and
development be carried out to develop
other sources of energy. Geothermal en-
ergy appears to be particularly attractive
to us in the West and it has the advan-
tage of being pollution free. Last year
the Office of Management and Budget
impounded the small appropriation for
research in this area. I hope that the
recent fuel shortages have impressed
upon the OMB the wisdom of AEC
research on geothermal energy technol-
ogy so that they will put to use the funds
appropriated by this Congress.

The controlled fusion program is espe-
cially worthy of our support, I think, due
to its almost unlimited potential. Not
only would a fusion reactor be nearly
pollution free, but the fuel source—
basically seawater—is unlimited. Fur-
thermore, the energy efficiency of a fu-
sion powerplant would be much greater
than that attainable with fission reac-
tors; consequently, the problem of
thermal pollution would be greatly re-
duced. There is also the possibility of
developing direct conversion of energy
into electricity with a fusion reactor.
While this admittedly is further off, it
still remains technically feasible.

Another dividend from the develop-
ment of controlled fusion may be found
in the area of waste disposal. Scientists
working on fusion research programs
have suggested the possibility of develop-
ing a fusion torch to be used as a waste
disposal system. Such a device would
literally vaporize any and all materials
thus providing an answer to the increas-
ing problem of waste disposal.

Of course Federal funds for research
and development of alternate energy
sources such as controlled fusion and
geothermal energy is not the real answer
to the problem. What is really needed is
for the private sector to get more in-
volved in this kind of R. & D. Hopefully,
the work done so far, and the advances
made by Government funded programs
will encourage private enterprise to in-
vest more heavily in these areas. Gulf
0Oil Co. and KMS Industries have been
using private funds for research on con-
trolled fusion for several years now.
Both of these companies, by the way,
have made some very significant break-
throughs in their efforts. I hope that the
Federal Government will do everything
possible to encourage increased involve-
ment of private enterprise in the devel-
opment of advanced energy sources such
as fusion and geothermal energy.

I hope that the Congress will support
the joint committee’s recommendation.
The AEC is one of the few Government
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agencies which gives the American tax-
payers their money’s worth in beneficial
returns.

Mr. RONCALIO of Wpyoming. Mr,
Chairman, I am opposed to the further
expenditure of funds for the Atomic
Energy Commission’s so-called Plow-
share program. The purpose of this pro-
gram is to utilize nuclear explosions for
peaceful purposes. Under this program,
there have been a number of nuclear
detonations for gas stimulation which
have bheen termed “successful” but the
Nation is yet to see one ounce of gas flow
into the pipelines which go to the con-
sumers of America.

Project Gasbuggy, which was deto-
nated on December 10, 1967, near Farm-
ington, N. Mex., and Project Rulison
which was detonated September 10, 1969,
near Grand Valley, Colo., both now con-
tain water. It concerns me that this wa-
ter is contaminated with nuclear ma-
terial and may flow into nearby streams
and rivers.

In this connection I would like to
point out that a recent study sponsored
by the National Science Foundation con-
cluded that Project Rulison was an eco-
nomic failure. At a cost of $11 million it
is yielding gas that would be worth only
$1.5 million if it were of high quality
and uncontaminated, which it is not.

The Rio Blanco multinuclear detona-
tion experiment or pilot test which was
recently conducted in Colorado is about
to be opened up by AEC experts to deter-
mine first hand what happened. If it fol-
lows the pattern of previous experi-
ments the AEC will determine that it
was “successful.” More money will be
spent but still we will not have a prod-
uct which will ease the energy shortage.
The follow-on experiment to Rio Blanco
was scheduled to be Wagon Wheel and
was to be detonated in Wyoming.

It is my understanding that the full
field development of multiple nuclear ex-
plosives underground such as occurred
in Rio Blanco and which are contem-
plated in Wagon Wheel would mean 5,000
wells and 3 to 5-times that many detona-
tions pounding the Earth under the citi-
zens of Colorado and Wyoming.

It is my opinion that it is unreasonable
to use the people of my State, or any
other State, to assume the burden of this
untried technology. It is also farfetched
to believe that thousands of nuclear deto-
nations underground would not in some
significant way pollute the waters of the
Colorado river system.

I believe that underground nuclear
technological programs such as those be-
ing pressed by the AEC under its Plow-
share program are uneconomical and po-
tentially dangerous to our environment.
They do little, if anything, to ease the
energy shortage. In fact, an argument
can be made that they actually detract
from the search for ways to ease the en-
ergy shortage by taking funds from more
realistic conventional ways to meet the
energy crisis.

I strongly believe that funds totaling
about $3 million should be programs to
develop the peaceful uses of atomic en-
ergy through our highest priority nuclear
energy development effort, thermonu-
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clear research or other energy program.
These efforts will aid our Nation in easing
the energy crisis which has rapidly en-
veloped us.

Mr, FRENZEL. Mr. Chairman, I do
believe that in our search to broaden
energy sources, we have placed dispro-
portionate reliance and a disproportion-
ate share of our resources on the liquid
metal fast breeder reactor. There are a
wide range of various energy sources
which are not being developed very
quickly. Compared to the financial sup-
port of the LMFBR, our support for the
development of other energy sources,
with the exception of coal gasification
and fusion, are minimal.

In my judgment this country's in-
terests are best served, given a fixed
amount of energy development funds, by
spreading those funds through promis-
ing sources. For instance, our expenses
for solar energy have been miniscule. Our
fuel cell research last year was zero. Our
expenses for geothermal research were
less than those for solar energy. I be-
lieve that these important energy sources
should be developed or at least investi-
gated at a greatly accelerated rate.

In addition, our development of the
LMFBR was, in the opinion of the AEC,
started late. It has been hurried, and the
difficulties of speeding up a development
like this are unknown, but they carry
high risks. Personally I would prefer a
slowdown in the development of the
LMFBR demonstration project so we can
be sure that safety testing has been com-
pleted satisfactorily. A slowdown would
also allow the environmental reports
required under the National Environ-
mental Protection Act to be completed.
I understand that there is at least one
court case pending due to lack of such
report.

More importantly, a slowdown of the
LMFBR program would allow use of our
scarce energy development resources for
other energy source developments.

Mr, VANIK. Mr. Chairman, in time
of crisis we must reexamine our priori-
ties. The events of the past year have
made it clear that the problem of energy
shortages will be with us for years to
come. To meet this problem we have
placed a heayy reliance on the atom. As
President Nixon stated in his recent
energy message:

The major alternative to fossil fuel energy
for the remainder of the country is nuclear
energy.

We have already made an enormous
commitment to civilian nuclear power
programs. Although nuclear power pro-
vided only 3 percent of the Nation's
total electrical output in 1972, in New
England nuclear power provided 15 per-
cent of the region’s electrical output. In
the Midwest, Commonwealth Edison
produced 23 percent of its capacity by
nuclear power and it is now over 30
percent this year. By the year 2000, the
National Petroleum Council projects
that nuclear power will become the
single most important source of domestic
energy.

We are charging headlong down the
path of atomic power without adequately
assessing the alternatives before us—
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energy conservation, coal gasification,
solar energy, geothermal energy and
others. Any rational solution to the
many complex problems that have com-
bined to create our energy crisis de-
mands that we assess all the alterna-
tives available before we become over-
committed to one. I have submitted
legislation that will enable the Federal
Government to assess all possible tech-
nologies and order research priorities
with confidence and responsibility.

I am concerned that we have distorted
our priorities on energy research and de-
velopment. In the President’s budget for
fiscal year 1974 roughly 74 percent of
the total funding for energy research
and development went to civilian nu-
clear research. At the same time, the
promising technologies of solar and geo-
thermal energy received only $16 mil-
lion. This distortion of funding effort has
added to the illusion that nuclear power
is a cure-all. Unfortunately, this illu-
sion dangerously obscures the broad
questions of safety which underlie ci-
vilian reactor development.

The major thrust of the Commission in
civilian reactor development has been the
breeder reactor. The concept of the
breeder reactor is appealing because it
artificially produces its own fuel. Of the
three alternative breeder reactors, the
Commission selected early the ligquid
metal fast breeder reactor—LMFBR—
over the two other alternatives—the
molten salt breeder reactor—MSBR—
and the gas cooled fast breeder—
GCFR. Prof. Manson Benedict, of the
Massachusetts Institute of Technology
and a strong supporter of the breeder
program, has criticized the Commission
for proceeding too fast with the LMFBR.
More time, he maintains, should be
spent exploring the MSBR and the
GCFR. He further states:

I know of no one so bold as to claim for
the liquid metal fast breeder reactor such an
Inherent advantage. Thus, the AEC’s breeder
program lacks balance ...

Other, more serious doubts have been
raised over the too hasty development of
the LMFBR. Concern over the LMFBR
arises because the breeder reactor is in-
herently less stable than the thermal re-
actors which have been used up to the
present. The potential dangers of the
breeder reactor are far greater than pres-
ent day reactor design.

These dangers were pointed out by the
U.S. court of appeals when it ruled on
June 12 that the Atomic Energy Com-
mission must file an environmental im-
pact statement on the entire fast breeder
program. I would like to quote at length
from the court’s decision because I be-
lleve it points out some essential points
that Congress must consider in this legis-
lation before us. The court wrote:

It 1s evident that the (LMFBR) program
presents unique and unprecedented environ-
mental hazards. The Commission itself con-
cedes it is expected that by the year 2000
some 600,000 cubic feet of high-level concen-
trated radioactive wastes will have been
generated. These wastes will pose an ad-
mitted hazard to human health for hundreds
of years, and will have to be maintained in
special repositories.

The Court saw that the unresolved
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safety hazards surrounding the breeder
programs necessitated that a full and
complete review of the environmental
impact of the program be made. In view
of this decision, I am surprised to see
the committee recommend that we pro-
ceed with a second LMFBR demonstra-
tion plant in addition to the present
test plant at Oak Ridge, Tenn. The com-
mittee has added an additional $2 million
to this authorization bill for this pur-
pose. As the committee stated in its re-
port:

It appears clear that at least a second
breeder demonstration plant will be needed
in order to assume timely development of re-
liable and economic fast breeder reactors.

In other words, what we see in the
committee’s recommendation is an un-
warranted national commitment to a
dangerous and unproven technology.

This wholesale commitment to nuclear
power is unwarranted in view of the
many promising alternatives available to
us. One of the most promising—but at
the same time most neglected areas—is
solar energy. The Solar Energy Panel
of the National Science Foundation and
NASA, in a recently published report,
concludes that there presently are no
technical barriers to the wide application
of solar energy in the United States. By
the year 2000, the panel estimates, solar
energy could economically provide up to
35 percent of building heating and cool-
ing needs, 30 percent of the Nations gase-
ous fuel, 10 percent of its liquid fuel, and
20 percent of the electrical energy re-
quirements.

The direction this authorization bill
takes us in energy development is signifi-
cant. Because of the long leadtimes asso-
ciated with the development of any alter-
native to fossil fuels, the decisions we
make today will determine the technol-
ogies of tomorrow. We must not continue
to proceed in callous disregard of the
public welfare. We can no longer afford
the illusions of nuclear power. The time
has come for serious assessment of all
alternatives, not only in terms of their
potential benefit, but also in terms of
their potential environmental hazards.

I would like to serve notice on the
committee and the commission that this
may be the last authorization for AEC
which I will be able to support—we must
begin to look at our energy problems
comprehensively by exploring all the op-
tions before us. While atomic energy
offers an appealing solution for the fu-
ture, there are serious safety questions
which must be resolved. In turn, other
available technologies should be explored
fully and completely in order to deter-
mine their rightful contribution to the
solution of our future energy needs. The
difficult obstacles before us require imag-
ination and leadership.

It is up to Congress to provide both.

Mr. WOLFF. Mr. Chairman, I rise in
support of the amendment to allow States
to set stricter standards than the AEC
for the discharge of radioactive effluents
from atomic power plants.

Mr. Chairman, as my distinguished col-
leagues will remember, last year when
the House considered the Water Pollu-
tion Control Act, I offered an amend-
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ment similar to that proposed today by
my colleague from New York. At that
time, I urged the House to recognize the
rights of States to have a voice in deal-
ing with the public health and environ-
mental effects of the mammoth nuclear
power plants that have begun to litter
their landscapes. Today, I reiterate my
conviction that no State should be ex-
pected to accept the grave risks of these
plants to the safety and health of its
citizenry without the option of being able
to set standards more stringent than
those set by the Federal Government. If
ever there was a case for States’ rights,
this is it.

The amendment offered by the gentle-
man from New York will simply give to
the States a voice in deciding what kinds
and amounts of radioactive wastes may
be discharged from nuclear power plants
into their waters. I might remind my
colleagues that numerous States have
already petitioned to do this, and the
National Governors Conference as far
back as 1969, adopted a policy which
holds in part that—

States have and must retain the authority
to establish additional environmental con-
trols as required by special conditions.

I wish also to clarify that this amend-
ment will in no way allow States to
jeopardize the lives of people by setting
standards lower than those set by the
AEC. Rather, it lends itself to the formu-
lation of higher, safer standards. In
addition, I would like to respond to those
proponents of nuclear power who are
concerned that this amendment will
enable States to impose such restrictive
standards as to effectively execlude nu-
clear facilities within their borders. The
fact of the matter is that there are al-
ready many other ways in which a State
government, if it wished, could curtail
expansion of nuclear power generating
capacity. It can refuse to issue certifi-
cates of convenience and necessity for
construction and operation of new power
plants; State Public Utility Commissions
can forbid use of expensive nuclear
power by their rate determinations. This
amendment we are considering does not
give any new or unique power to the
States; it simply reaffirms the full range
of their present authority under our
Federal system.

Mr. Chairman, the perils of nuclear
power are too grave and too intricately
related to the health and safety of a
State’s citizenry for the State to be ex-
cluded from having a say in setting emis-
sion standards. It is a fundamental
State’s right to provide for the well-being
of its citizenry; by adopting this amend-
ment, we reaffirm this right and act in
the best interests of every American. 1
urge adoption of the amendment.

Ms, HOLTZMAN. Mr. Chairman, I am
opposed to the Atomic Energy Commis-
sion authorization—$2.5 billion—for fis-
cal year 1974. My opposition is based
on two alternative themes. First, I be-
lieve that the authorization overempha-
sizes the necessity for a further commit-
ment of our budget to additional nuclear
weapons systems at a time when we are
already overwhelmingly prepared to de-
fend ourselves and at a time when we
are supposedly reaching a détente with
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the Communist powers. Second, this au-
thorization places too little emphasis on
harnessing our nuclear resources for safe
civilian uses, especially to relieve the
pressure brought on by our present ener-
gy crisis.

I am appalled to find that this bill in-
cludes an authorization for almost a bil-
lion dollars for nuclear weapons, includ-
ing $426 million for production and sur-
veillance and another $126 million for
atomic weapons systems. I am also dis-
mayed at the dearth of information of-
fered to the Congress by the Joint Atomic
Energy Commission as to what use this
money is being put. At a time of rampant
inflation, it is irresponsible to commit
our constituents’ tax dollars to un-
known—but plainly unnecessary—proj-
ects.

Moreover, it seems to me that our nu-
clear stockpile is already incredibly ade-
quate to repulse any nuclear attack. An
excellent example of nuclear “overkill”
is the request for over $80 million for a
reactor for the Trident submarine at a
time when this country's existing atomic
submarine fleet will soon have the ca-
pacity to launch well over 6,000 nuclear
missiles. By approving this authorization,
we are in effect allowing the executive
branch to put its foot in the door for
this useless weapons system. We will soon
be asked to approve $1.7 billion for the
Trident project for this fiscal year. When
Trident submarines are fully developed
we will have spent over $13 billion on
their production.

The irony is that we are authorizing
these huge expenses at a time when the
President has supposedly reached dra-
matic agreement with the Soviet Union
to halt the development of nuclear weap-
ons. How can we applaud the détente
and at the same time approve huge ex-
penditures for more nuclear weapons?

I think it is time that the Congress
viewed our military nuclear weaponry
with a critical eye and began to make
serious judgments as to whether these
weapons are really necessary.

At the same time, I am deeply dis-
turbed about the lack of commitment
that this bill represents to the peaceful
and safe use of our nuclear capacity. The
American people have long been led to
believe that our nuclear power could be
harnessed and used for positive efforts.
This bill belies that hope.

It is my belief that this bill represents
an insufficient attempt to utilize atomic
power to alleviate the present energy
crisis we are confronting. Not enough
money is devoted to the development of
safe, ecological, and efficient use of nu-
clear energy to generate power. I have
been informed that nuclear powerplants
presently operate at approximately 50
percent capacity because there is a fear
that to run them at any greater capacity
would create an unacceptable hazard to
public safety and health. Moreover, we
are already well aware of the ecological
problems associated with nuclear power
and too little money is devoted in this
bill to correcting these hazards.

Finally, I am deeply concerned about
this bill's failure to address seriously the
well-known hazards to the public of stor-
ing nuclear wastes. It seems to me unac-
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ceptable to require the American public
to become in effect neighbors of waste
storage facilities through which leakage
of radiation could endanger our health
and pollute our country—if not the
world—for generations to come. We can-
not continue recklessly to utilize more
and more nuclear energy without devel-
oping means of assuring the public that
nuclear waste products are safe,

Surely we have learned the bitter les-
son that improvements in technology can
have on our environment. Yet instead of
developing safeguards against nuclear
pollution this bill authorizes only small
amounts for research and development
in this area.

I think the authorization would better
serve our country if its main focus were
on our real needs—new, safe, and effi-
cient energy for peaceful uses.

Mr. PRICE of Illinois. Mr. Chairman,
I have no requests for time.

Mr., HOSMER. Mr. Chairman, I have
no further requests for time.

The CHAIRMAN. The Clerk will read.

The Clerk read as follows:

Be it enacted by the Senate and House of
Representatives of the United States of
America in Congress assembled,

Sec. 101. There is hereby authorized to be
appropriated to the Atomic Energy Commis-
sion in accordance with the provisions of
section 261 of the Atomic Energy Act of 1954,
as amended :

{(a) For “Operating expenses", $1,740,750,-
000 not to exceed $128,800,000 in operating
costs for the high energy physics program
category.

(b) For “Plant and capital equipment”,
including construction, acquisition, or modi-
fication of facilities, including land acquisi-
tion; and acquisition and fabrication of capi-
tal equipment not related to construction, a
sum of dollars equal to the total of the fol-
lowing:

(1) NUCLEAR MATERIALS,—

Project T4-1-a, additional facilities, high
level waste storage, Savannah River, South
Carolina, $14,000,000.

Project T4-1-b, replacement ventilation, alr
filter, F chemical separations area, Savan-
nah River, SBouth Carolina, $5,200,000.

Project 74-1-3, calcined solids storage and
plant safety improvements, Idaho Chemical
Processing Plant, National Reactor Testing
Station, Idaho, $3,000,000.

Project T4-1-d, cooling tower fire protec-
tion, gaseous diffusion plants, $3,300,000.

Project T4-1-e, new purge cascade, gaseous
diffusion plant, Oak Ridge, Tennessee, $5,-
800,000,

Project T4-1-f, plant liquid efluent pollu-
tion control, gaseous diffusion plants, $8,-
000,000.

Project T4-1-g, cascade uprating program,
gaseous diffusion plants (partial AE and lim-
ited component procurement only), $6,000,-
000.

Project 74-1-h, transuranium contami-
nated solid waste treatment development
facility, Los Alamos Scientific Laboratory,
New Mexico, $1,650,000.

(2) Aromic WEAPONS.—

Project 74-2-a, weapons production, devel-
opment, and test installations, $10,000,000.

Project 74-2-b, acid waste neutralization
and recycle facilities, Y-12 Plant, Oak Ridge,
Tennessee, $1,700,000.

Project 74—2-c, high energy laser facility,
Lawrence Livermore Laboratory, California,
$20,000,000.

Project 74-2-d, national security and re-
sources study center (AE only), site undes-
ignated, $350,000.

(3) REACTOR DEVELOPMENT.—

Project 74-3-a, Liquid Metal Engineering
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Center (LMEC) facility modifications, Santa
Susana, California, $3,000,000.

Project T4-3-b, modifications to EBR-II,
National Reactor Testing Station, Idaho, $2,~
000,000.

Project 74-3-c, emergency process waste
treatment facility, Oak Ridge National Lab-
oratory, Tennessee, $1,300,000.

Project 74-3-d, modifications to reactors,
$2,000,000.

Project 74-3-e, modifications to TREAT fa-
cility, National Reactor Testing Station,
Idaho, $2,500,000.

(4) PHYSICAL RESEARCH.—

Project 74-4-a, accelerator and reactor im-
provements, high energy physies, $1,700,000.

Project 74-4-b, accelerator and reactor im-
provements, medium and low energy physics,
$600,000.

(5) PHYSICAL RESEARCH.—

Project T4-5-a, computation building,
Stanford Linear Accelerator Center, Califor-
nia, $2,900,000.

(6) BIOMEDICAL AND ENVIRONMENTAL RE-
SEARCH.—

Projects 74-6-a, addition to physles build-
ing (human radiobiology facility), Argonne
National Laboratory, Illinois, $1,300,000.

(7) GENERAL PLANT PROJECTS—$47,825,-
000.

(B) ConsTRUCTION PLANNING AND DESIGN.—
$1,000,000.

(9) Cariran EQuirMENT.—Acquisition and
fabrication of capital equipment not related
to construction, $172,300,000.

SEc. 102. LiMrTaATIONS.—(a) The Commis-
sion is authorized to start any project set
forth in subsections 101(b) (1), (2), (3), and
(4) only if the currently estimated cost of
that project does not exceed by more than 25
per centum the estimated cost set forth for
that project.

(b) The Commission is authorized to start
any project under subsections 101(b) (5),
(6), and (8) only if the currently estimated
cost of that project does not exceed by more
than 10 per centum the estimated cost set
forth for that project.

(c) The Commission is authorized to start
any project under subsection 101(b) (7) only
if 1t is In accordance with the following:

(1) The maximum currently estimated
cost of any project shall be $500,000 and the
maximum currently estimated cost of any
building included in such project shall be
$100,000, provided that the bullding cost
limitation may be exceeded if the Commis-
sion determines that it is necessary in the
interest of efficiency and economy.

(2) The total cost of all projects under-
taken under subsection 101(b) (7) shall not
exceed the estimated cost set forth in that
subsection by more than 10 per centum.

{d) The total cost of any project author-
fzed under subsections 101(b) (1), (2), (3),
and (4) shall not exceed the estimated cost
set forth for that project by more than 25
per centum, unless and until additional ap-
propriations are authorized under section
261 of the Atomic Energy Act of 1954, as
amended.

(e) The total cost of any project author-
ized under subsections 101(b) (5), (8), (7).,
and (8) shall not exceed the estimated cost
set forth for that project by 10 per centum
unless and until additional appropriations
are authorized wunder section 261 of the
Atomic Energy Act of 1954, as amended.

Sec. 103. The Commission is authorized to
perform construction design services for any
Commission construction project whenever
(1) such construction project has been in-
cluded in a proposed authorization bill
transmitted to the Congress by the Com-
mission and (2) the Commission determines
that the project is of such urgency that con-
struction of the project should be initiated
promptly upon enactment of legislation ap-
propriating funds for its construction.

Sec. 104. When so specified in an appro-
priation Act, transfers of amounts between
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“Operating expenses” and “Plant and capital
equipment” may be made as provided in
such appropriation Act.

SEc. 106. AMENDMENT OF PRIOR YEAR ACTS.—
(a) Section 101 of Public Law 91-273, as
amended, is further amended by (1) striking
from subsection (b) (1), project T1-1-e, gase-
ous diffusion production support facilities,
the figure “§72,020,000" and substituting
therefor the figure “§105,900,000", (2) strik-
ing from subsection (b) (1), project 71-1-f,
process equipment modifications, gaseous
diffusion plants, the figure “$34,400,000" and
substituting therefor the figure *$172,100,-
000", and (3) striking from subsection (b)
(9), project 71-9, fire, safety, and adequacy
of operating conditions projects, various
locations, the figure “$69,000,000" and sub-
stituting therefor the figure *'$183,000,000",

(b) Section 106 of Public Law 91-273, as
amended, is further amended by adding the
following sentence at the end of the present
text of subsection (a) thereof: “Notwith-
standing the foregoing, authorization of addi-
tional appropriations for the conduct of Proj-
ect Definition Phase activities subsequent to
the execution of the aforementioned coop-
erative arrangement, in the amount of
$2,000,000, is hereby authorized.".

(e¢) Section 101 of Public Law 92-314 Is
amended by (1) striking from subsection (b)
(1), project 73-1-d, component test facility,
Oak Ridge, Tennessee, the figure *$20,475,000"
and substituting therefor the figure “$26,-
675,000, and (2) striking from subsection
(b) (6), project 73-5-h, S8G prototype nu-
clear propulsion plant, West Milton, New
York, the figure “$56,000,000" and substitut-
ing therefor the figure “$125,000,000".

Sec. 106. RescissioN.—(a) Public Law 91—
273, as amended, is further amended by re-
scinding therefrom authorization for a proj-
ect, except for funds heretofore obligated, as
follows:

Project 71-5-a, addition to physics bullding
(human radiobiology facility), Argonne Na-
tional Laboratory, Illinois, $2,000,000.

(b) Public Law 92-314 is amended by re-
scinding therefrom authorization for a proj-
ect, except for funds heretofore obligated, as
follows:

Project T73-1-1, radioactive solid waste re-
duction facility, Los Alamos Scientific Lab-
oratory, New Mexico, $750,000.

Mr. PRICE of Illinois (during the read-
ing). Mr. Chairman, I ask unanimous
consent that the bill be considered as
read, printed in the Recorp, and open to
amendment at any point.

The CHAIRMAN. Is there objection to
the request of the gentleman from
Illinois?

There was no objection.

AMENDMENT OFFERED BY MR. PRICE OF ILLINOIS

Mr. PRICE of Illinois. Mr. Chairman,
I offer a technical amendment to cor-
rect a printing error.

The Clerk read as follows:

Amendment offered by Mr. Price of Illi-
nois: Page 4, line 7, at the beginning, strike
out “Projects” and insert “Project”.

The CHAIRMAN. The question is on
the amendment offered by the gentleman
from Illinois (Mr. PRICE).

The amendment was agreed to.

AMENDMENT OFFERED BY MR. PODELL

Mr. PODELL. Mr. Chairman, I offer
an amendment.

The Clerk read as follows:

Amendment offered by Mr. PopELL: Page 8,
after line 4, insert the following new sec-
tion:

“Sec. 107. Sectlion 274 of the Atomic Energy
Act of 1954 is amended—
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“(1) by striking out paragraph (6) of sub-
section a, and inserting in lieu thereof the
following:

“*(6) to give full recognition to the legiti-
mate interest and responsibility of each State
in matters pertaining to the public health
and safety.”;

“(2) by striking out “No agreement” in
subsection e¢. and inserting in lieu thereof
“Subject to subsection o., no agreement’;
and

“(3) by adding at the end thereof a new
subsection as follows:

“'o. Nothing in this Act shall be construed
to prevent and State from regulating con-
currently with the Commission the discharge
or disposal of radioactive effluents from the
site of a utilization or production facility in
such State, if—

*“(1) the requirements or standards im-
posed by such State are for the protection of
the public health and safety, and

“ *(2) actlon permitted or tolerated by
such State with respect to the discharge or
disposal of such effluents is not specifically
prohibited by the Commission.”

Mr. PODELL (during the reading).
Mr. Chairman, I ask unanimous con-
sent that further reading of the amend-
ment be dispensed with, and that it be
printed in the RECORD.

The CHAIRMAN. Is there objection
to the request of the gentleman from
New York?

There was no objection.

Mr. PODELL. Mr, Chairman, under
present law the AEC has sole authority
for regulating the level of emissions from
atomic reactors. Regardless of local con-
ditions the States are forbidden from
interfering on their own behalf. I am
offering this amendment today to H.R.
8662 to allow the States to decide for
themselves if stricter standards are nec-
essary.

For, it is more than a State's right to
protect the health of its citizens. It is its
responsibility.

This amendment would not water
down the AEC’s obligation to set mini-
mum health and safety standards, it
would simply allow each State to provide
the maximum protection they need.

I am pleased to say that many of my
colleagues, led by Congressman DoNALD
Fraser of Minnesota have introduced a
variety of bills to accomplish this goal.
Unfortunately, these bills have lan-
guished in committee for the past 4
yvears. For this reason I have chosen an-
other vehicle to bring this issue before
the House.

There has been a continuing debate
in the scientific community on acceptable
emission levels. Several States concerned
about these differences and the exclu-
sive claims of authority by the AEC have
attempted to assert their prerogatives on
the matter. The State of Minnesota, for
example, has been in the forefront of this
fight. Strict standards set up by that
State were challenged in the courts.

I am happy to say, however, that the
Southern Governors’ Conference along
with 14 other States, either filed friend
of the court briefs or asked to be joined
as appellants with the State of Minne-
sota. Unfortunately, the Supreme Court
upheld the lower court's decision and
ruled that Congress and preempted thz
States’ regulatory authority. It is now
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time for Congress to return that au-
thority. Each State must be given the
ability to insure the safety of its citizens.

At this point I want to assure my col-
leagues that this will not hamper the
production of energy. Sophisticated tech-
nology already exists which is capable of
reducing the radiation hazard.

This amendment is aimed solely at
protecting public health and safety. It
certifies the States’ obligation to step in
when the Federal interest in health and
safety proves insufficient.

When the AEC’s current plans are
realized there will be 171 atomic plants
operating in 33 States and Puerto Rico,
producing an atomic fallout that ca.nn(_)t.
be ignored. Billions of gallons of atomic
waste are in storage, while the AEC con-
tinues to search for effective and accept-
able means of disposal. These wastes,
mostly liquid, will remain radioactive for
1,000 years—but they are stored in tanks
made of 20th century materials. Their
iron and steel containers will rust and
rot and leak their deadly contents long
before the AEC finds a way to safely
dispose of them.

It is impossible for uniform national
standards to meet the specialized needs
of each and every community. Radiation
exposure presents a dangerous threat to
the health of our citizens. The public
demands the fullest protection possible,
both on the Federal and State level.
Passage of this amendment today will
help guarantee that protection,

I might say in addition that in 1969
when this legislation was first intro-
duced, the National Governors Confer-
ence wholeheartedly supported this
measure.

I ask my colleagues in the House today
to join with me in protecting the rights
of each and every State of this Union to
decide for themselves those emission
levels that will protect the safety of their
citizens.

Mr. PRICE of Illinois. Mr. Chairman, I
rise in opposition to the proposed
amendment. I think this amendment
deserves more serious consideration. I
should like to point out that H.R. 2314
and H.R. 2315 have been introduced in
the present Congress. These bills also
would amend the Atomic Energy Act of
1954 to permit the states to regulate
radioactive effluents currently with the
Atomic Energy Commission and would
have the same effect as this amendment.
Comments on these bills have been re-
quested from the AEC, the Department
of Justice, and the EPA. The comments
from the AEC have cited the potential
danger of conflicting standards and dual
regulation. Additionally, the Department
of Justice has pointed out that manner
in which these bills have been drawn
would limit design flexibility and per-
haps even dictate design. Moreover, the
Department of Justice is opposed to the
enactment of either of these bills in their
present form because they may not ac-
complish their stated objective and be-
cause they may involve the Federal Gov-
ernment in litigation if enacted. When
we go back into the House I will insert
copies of the comments from the AEC
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and the Department of Justice at this
point. I would urge that further consid-
eration of this amendment be post-
poned until both the Joint Committee
and the Congress have had adequate op-
portunity to study the impact of these
bills in the light of the danger of con-
flicting standards and the problems
raised by the Department of Justice.

The letters referred to follow:

U.S. Aromic ENERGY COMMISSION,
Washington, D.C., May 23, 1973.

Mr. EDWARD J. BAUSER,

Ezecutive Director, Joint Commitiee on
Atomic Energy, Congress of the United
States,

Dear Mr. Bavser: This is in response to
your request for AEC comments on H.R. 2314,
HR. 23156 and 8. 1190, three identical bills
“[t]o amend the Atomic Energy Act of 1954
to permit the States concurrently with the
Atomic Energy Commission to regulate the
emission of radioactive effluents.”

The bill would, if enacted, amend section
274 of the Atomic Energy Act of 1054, as
amended, in three places. Subsection a. of sec-
tion 274 would be amended by striking out
the present paragraph (6) which states that
it is the purpose of section 274 “to recognize
that, as the States improve their capabili-
ties to regulate effectively such materials, ad-
ditional legislation may be desirable” and by
adding in lieu thereof a new paragraph (6)
which would state that it is the purpose of
section 274 “to give full recognition to the
legitimate interest and responsibility of each
State in matters pertaining to the public
health and safety.” Subsection c. of section
274, which specifies those areas over which
the AEC may not relinguish regulatory au-
thority and responsibility to the States,
would be amended by striking out “No agree-
ment” and adding in lieu thereof “Subject
to subsection o., no agreement.” Finally, H.R.
2314, H.R. 2315 and S. 1190 would amend sec-
tion 274 by adding a new subsection o. to
provide that “Nothing in this Act shall be
construed to prevent any State from regulat-
ing concurrently with the Commission the
discharge or disposal of radioactive effluents
from the site of a utilization or production
facility in such State, if—(1) the require-
ments or standards imposed by such State
are for the protection of the public health
and safety, and (2) action permitted or tol-
erated by such State with respect to the dis-
charge or disposal of such eflluents is not
specifically prohibited by the Commission.”

As you know, the Atomic Energy Commis-
sion has long recognized and supported the
interest of the States in the radiological pro-
tection field. Under the leadership of the
Joint Committee, the virtually unigue Fed-
eral-State amendment to the Atomic Energy
Act (section 274) has provided the statutory
framework for a cooperative program under
which a portion of the AEC's regulatory au-
thority has, by formal agreement, been relin-
quished to the States. The AEC, however,
has not been authorized to relinquish to the
States its responsibilities under the Atomic
Energy Act for the licensing and regulation
of nuclear power reactors,

In the newest type of AEC-State relation-
ship, a number of interested States will col-
laborate jointly with the AEC on effluent and
enviromental monitoring around nuclear
facllitles in the respective States. By this pro-
gram individual State agencies, under con-
tract to the AEC, collaborate with AEC’s reg-
ulatory staff in carrying out Independent
measurement—audits of the radioactive effilu-
ent and environmental monitoring programs
of licensees in that State. We believe this
program will provide valuable benefits both
to the States and the AEC.

The imposition of conflicting and non-uni-
form standards was one of the evils that the
Congress specifically sought to avold, and
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succeeded In avoiding, in enacting section

274 of the Atomic Energy Act. The enactment

of H.R. 2314, HR. 2315 or S. 1190 would cre-

ate an obvious potential for the imposition
of conflicting and non-uniform standards.

On the Federal level, the imposition of
conflicting and non-uniform standards as
well as dual regulation have thus far largely
been avoided in the area of radiation protec-
tion through the efforts of the agencies them-
selves, as well as those of the Federal Radia-
tion Council whose statutory purpose, as you
know, was to advise the President with re-
spect to radiation matters, directly or indi-
rectly affecting health. This included guid-
ance to all Federal agencies in the formula-
tion of radiation standards and In the es-
tablishment and execution of programs of
cooperation with the States. The functions of
the Federal Radiation Council are now exer-
cised by the Environmental Protection Agency
pursuant to the provisions of Reorganization
Plan No. 3 of 1970. We feel that it is not only
in the interest of public health and safety
but also in the interest of the public in the
development of its electrical power resources
that there be consistent and uniform stand-
ards in this area.

For these reasons, the Commission is op-
posed to the enactment of HR. 2314, HR.
2315 and 8. 1190. We would note that the
standards pressed by the few States that have
attempted to enter this area of radioactive
effluents have generally been in the range of
our proposed numerical guides for light-
water-cooled nuclear power reactors to keep
radioactivity in effluents “as low as practic-
able” (36 F.R. 11113, June 9, 1971).

The AEC is sympathetic to the interests of
the States in protecting the health and
safety of their citizens and is anxious to con-
tinue and extend the cooperative activities
described earlier. We want to explore with
them, and this Committee, better ways of ac-
complishing our mutual goals. This is clearly
contemplated by section 274 of our Act. If
the Joint Committee believes it should con-
sider further the concept of vesting the States
with more authority in the atomic energy
area, we recommend that it be done after a
careful congressional evaluation of State ca-
pabilities in the area and within the existing
section 274 framework.

The Office of Management and Budget has
advised that there is no objection to the
presentation of this report from the stand-
point of the Administration’s program,

Sincerely,
L. MannNING MUNTZING,
Director of Regulation.
DEPARTMENT OF JUSTICE,
Washington, D.C., June 20, 1973,

Hon. MELVIN PRICE,

Chairman, Joint Committee on Atomic En-
ergy, House of Representatives, Washing-
ton, D.C.

DEAR MR. CHAIRMAN: This is in response
to your request for the views of the Depart-
ment of Justice on H.R. 2314 and H.R. 2315,
two identically worded bills which concern
the exercise by states of concurrent author-
ity with the Atomic Energy Commission over
the discharge or disposal of radioactive ef-
fluents from nuclear power facilities. The
bills, in effect, would overrule the decision
of the United States Court of Appeals for
the Eighth Circuit (affirmed summarily by
the Supreme Court) In Northern States
Power Company v. Minnesota, 447 F.2d 1143.

This Department expresses no opinion on
the wisdom or desirability of authorizing the
states to exercise concuwrrent authority in
this highly controversial area of environ-
mental concern. Our inquiry is limited to
a consideration of whether the proposed bills
will accomplish their stated objective and
the range of possible litigation involving the
Federal Government if the bills are enacted.
Our conclusion is that significant ambigui-
ties exist on these questions which should
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be the subject of further drafting effort if
the purpose of the bill is to be achieved.

The relevant language in the statute as it
is proposed to be amended which establishes
the regulatory authority of the states is
found in a combination of Sections K and
O of Section 274. These read as follows:

(K) Nothing in this section shall be con-
strued to affect the authority of any State
or local agency to regulate activities for pur-
poses other than protection against radiation
hazards. (Emphasis added)

(O) Nothing in this Act shall be construed
to prevent any State from regulating con-
currently with the Commission the discharge
or disposal of radioactive effluents from the
site of a wutilization or production facility
* * * (Emphasis added)

L - ® - L]

It is very clear that the proposed amend-
ment would not allow states to regu-
late generally to protect against radiation
hazards but would only allow regulation of
discharge or disposal. As the court noted in
the Northern States Power case, it is difficult
to distinguish between operational features
and waste disposal features of a particular
facility. The method and level of waste dis-
posal probably ls functionally related to the
design of the reactor. To limit disposal of
wastes almost of necessity would limit de-
slgn flexibility, perhaps even dictate a par-
ticular design.

The proposed bill disclaims any intent to
regulate facility design. The language of the
bill is insufficient to authorize the exercise
of that level of regulatory authority. Yet the
authority which it does authorize will in-
evitably lead to conflict with Atomic En-
ergy Commission regulation.

The Department of Justice is opposed to
the enactment of either of the proposed bills
in their present form.

The Office of Management and Budget has
advised that there is no objection to the sub-
mission of this report from the standpoint
of the Administration’s program.

Sincerely,
MiIgE McKEvITT,
Assistant Attorney General.

Mr. DENT. Mr. Chairman, will the
gentleman yield?

Mr. PRICE of Illinois. I yield to the
gentleman from Pennsylvania (M,
DENT).

Mr. DENT. Mr. Chairman, I thank the
gentleman for yielding.

Mr. Chairman, much as I would like
to support the gentleman from New York,
as a practical matter it is impossible
to establish any legislative control with
the winds and currents and velocities and
movement of the emissions. It is as im-
possible as it would be to control the
movement of water from hurricanes and
things like that. We know the sad ex-
perience we had just a year ago in June,
when Hurricane Agnes was coming up
on a very nice orderly course, but around
Elmira, N.Y., the wind shifted and the
huwrricane came down and drowned the
State of Pennsylvania. The same thing is
true at Ligonier, Pa., where we get fallout
from the Gary, Ind., steel mills, and be-
low us in West Virginia they get the
fumes from the Pittsburgh works. We
just cannot control the air currents and
the emissions which travel in the air
and we cannot control the speed of the
winds, the air currents, the density, and
50 On.

We might be putting ourselves in the
position of voting for something we can-
not enforce. We cannot establish rules
on this. Suppose we have in Pennsylvania
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and New York two different sets of emis-
sion controls and we had an atomic en-
ergy plant in Pennsylvania—and we do
have one built in Shippensburg—and
suppose the wind takes the emissions to
New York. Who are we going to sue? How
are we going to stop the winds? How can
we get an injunction to close down and
keep from operating a plant which is in
accordance with their State law? How
do we stop that?

Mr: PRICE of Illinois. Mr. Chairman,
the genfleman is exactly correct.

I believe that the Congress should
consider the concept in vesting the States
with more authority in the atomic en-
ergy area. However, I recommend that
this be done only after a careful con-
gressional evaluation of the capabilities
of the various States in this area and
within the existing framework of sec-
tion 274, In view of the far reaching
impact of this amendment on the avail-
ability of electric generating capacity
and the public health and safety, its
substance deserves far more serious con-
sideration than we can give it on the
floor at this time.

Also, Mr. Chairman, in view of the
far reaching impact of some of the points
brought out by my colleague, the gentle-
man from Pennsylvania (Mr. Dent), I
urge the Committee to reject this amend-
ment.

Mr. PODELL. Mr. Chairman, will the
gentleman yield?

Mr. PRICE of Illinois, I yield to the
gentleman from New York.

Mr, PODELL. Mr, Chairman, the gen-
tleman from Pennsylvania said better
than I just why my amendment should
pass:

For the simple reason that the Atomic
Energy Commission in setting forth na-
tional standards would be unable to cope
with the variable the gentleman from
Pennsylvania set forth, It is for this very
reason that I insist that the States have
the right to set their own standards, be-
cause, as the gentleman from Pennsyl-
vania said so well—

Mr, PRICE of Illinois. Mr. Chairman,
I have only a second remaining.

I would say that I took the argument
of the gentleman from Pennsylvania to
be in reverse of what the gentleman from
New York thinks, I think he supports
the contention of our committee.

The CHAIRMAN. The time of the
gentleman from Illinois has expired.

(At the request of Mr. PopeLL and by
unanimous consent, Mr. Price of Illinois
was allowed to proceed for 1 additional
minute.)

Mr. PODELL. Mr. Chairman, will the
gentleman yield further?

Mr. PRICE of Illinois. I yield to the
gentleman from New York.

Mr. PODELL, Mr. Chairman, the gen-
tleman from Pennsylvania said so well
how the problems in the State of Penn-
sylvania are so much different from
those in any other state.

Mr, PRICE of Illinois. Mr. Chairman,
the gentleman stated a universal prob-
lem.

Mr. PODELL, Mr. Chairman, each
State does have a problem of its own, All
I seek by my amendment is to give the
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States of this country the right to set
their own emission standards, because
they do have problems separate and
apart, provided those emission stand-
ards are stricter than that set forth by
the Federal Government,

Mr. PRICE of Illinois. We could have
50 different emission standards, all apro-
pos to one type of situation, and we
would have a state of confusion. The
effluent, the emission from the atomic
plant does not stop at State boundaries.

Mr, MATSUNAGA. Mr. Chairman, will
the gentleman yield?

Mr. PRICE of Illinois. I yield to the
gentleman from Hawaii (Mr. MaT-
SUNAGA) .

Mr. MATSUNAGA. Mr. Chairman, I
would like to support the amendment of
the gentleman from New York, but one
question bothers me,

The CHAIRMAN. The time of the gen-
tleman from Illinois has again expired.

(At the request of Mr. MaTsuNAGa and
by unanimous consent, Mr, Price of Illi-
nois was allowed to proceed for 1 addi-
tional minute.)

Mr. MATSUNAGA. Will the gentleman
from Illinois yield further?

Mr. PRICE of Illinois. I yield further
to the gentleman from Hawaii (Mr.
MATSUNAGA) .

Mr. MATSUNAGA. Mr. Chairman,
supposing every State in the Union passes
a law prohibiting any radioactive waste
to be buried within the boundaries of
each State; what then?

Mr. PODELL. Mr. Chairman, the re-
quirement as to the States will not ease
the standards, but only make them
stricter so that in the event a State de-
cides that the standards set forth by the
Atomic Energy Commission are not suffi-
cient to protect the health and public
safety of its citizens, that State has this
right to set additional standards.

Mr. MATSUNAGA. Exactly; and if
every State in the Union determines that
the Federal standards are too low, and
in order to protect the health and safety
of its own people within the State, it
legislates that no radioactive waste shall
be buried within the borders of the State,
where would we be then? Would not the
entire atomic energy program come to a
halt?

Mr. PODELL. Mr. Chairman, this only
refers to the standards on emission, not
construction of facilities.

Mr. PRICE of Illinois. Mr. Chairman,
the Atomic Energy Commission already
has set the standards as low as practical,
How can we get any lower than that?

Mr. HOSMER. Mr. Chairman, I also
rise in opposition to the amendment.

In 1959, the Atomic Energy Act of
1954 was amended to add a new section
274. This section authorized the AEC to
delegate certain of its regulatory author-
ity over the uses of source, byproduect,
and small quantities of special nuclear
materal to the States. As of June 1, 1973,
the AEC had entered into appropriate
agreements with the 24 States under this
authority.

When enacting this legislation, the
Joint Committee recognized the poten-
tial dangers of conflicting, overlapping,
and inconsistent standards in different
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jurisdictions. Differing standards could
affect the economics of the plant and
availability of nuclear powerplants, and
the public safety. In its report, the Joint
Committee stated its belief that it was
important that the radiation standards
adopted by the States under these agree~
ments should either be identical or com-
patible with those of the Federal Govern-
ment.

Moreover, the committee specifically
stated that it was not intended to leave
any room for the exercise of dual or con-
currrent jurisdiction by States to con-
trol radiation hazards by regulating by-
product, source, or special nuclear mate-
rials. The intended purpose of section
274 was to have the material regulated
and licensed by the Commission or by
the State and local governments, but not
both. Section 274 was also intended to
encourage States to increase their knowl-
edge and capabilities and to enter into
agreements to assume regulatory re-
sponsibilities over such materials.

On the Federal level, conflicting and
nonuniform standards as well as dual
regulations have, thus far, largely been
avoided in the area of radiation protec-
tion through the efforts of the agencies
themselves. In the past, the Federal
Radiation Council, whose statutory pur-
pose was to advise the President with re-
spect to radiation matters, directly or
indirectly affecting health provided guid-
ance to all Federal agencies in the for-
mulation of radiation standards and in
the establishment and execution of pro-
grams of cooperation with States. The
function of the Federal Radiation Coun-
cil is now exercised by the Environmen-
tal Protection Agency.

In the interest of the public health
and safety and the interest of the pub-
lic in having available needed nuclear
power electric generating plants, there
should be consistent and uniform stand-
ards in this area. For these reasons I
would oppose the amendment.

Mr. Chairman, one thing which has
become clear since the introduction of
atomic power in the world in 1945 is that
it is just not very local. This amendment
defies that common knowledge and
would try to localize this very important
question of regulating the discharge of
radioactive material and the storage of
radioactive waste. It is something like
trying by statute to repeal the law of
gravity.

The gentleman from New York who
introduced the amendment represents a
city that has more people than 8 or 10
States in this country. That is how
anomalous this situation is. There are
50 States, 48 of them in the continental
United States. Regulation of radioactive
waste and radioactive effluent discharge
is nothing that in any way can possibly
be confined to any single State. It can be
handled effectively and regulated safely,
if it is handled under proper authority.
That, of course, is the power and is the
duty of the U.S. Atomic Energy Commis-
sion.

Mr. Chairman, as a matter of fact,
when the Atomic Energy Act of 1958 was
first being considered it was at the time
when the atom was taken out of the Gov-
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ernment womb and the peaceful atom
freed to become the productive force in
society and for the economy of our coun-
try. At that time, this very issue was
carefully gone into.

It took several days to attempt to
devise language which, incidentally,
finally was blessed by the court, that
preempted this kind of regulation in the
Federal Government. The reason why
the law was passed so carefully in that
context was exactly as the gentleman
from Illinois has pointed out, to prevent
the licensing and regulation in this area
being relegated to a state of confusion,
which certainly it would be if 50 differ-
ent jurisdictions were free to get into it.

It is a mischievous amendment. It is
an amendment that would allow any
State’s group of lobbyists to attempt to
hold the whole nuclear industry for ran-
som by extraneous and irrelevant and
unnecessary regulations in that State. It
would totally balkanize this entire busi-
ness of enforcing, on behalf of the people
of the United States, safety in the nu-
clear area. It would certainly encourage
anarchy in this entire area.

It is no wonder the National Confer-
ence of Governors, which several years
ago once recommended this thing,
dropped it like a hot potato and has let
it get cold ever since then.

There is no sense to it. There is no
rhyme to it. There is no reason to it. It
would be a backward step. It would be a
step that would make it difficult, if not
impossible, after the mischievous work-
ings were accomplished, to provide the
people of this Nation with nuclear elec-
tricity power which they will have to
have if we are to continue as a member,
as a4 modern economic state, in a com-
munity of nations.

Let me also say, so far as the waste
storage is concerned, if we are going to
give every Tom, Dick, and Harry in every
State legislature who wants to have his
gummy fingers go over the licensing and
regulation of atomic waste, then we are
really going to get ourselves in a mess.

That is exactly the kind of a situa-
tion the gentleman from New York would
invite by the language he seeks to insert
into this bill. If he wants to put in a
special bill and have hearings on it, he
cannot only educate a lot of people, but
he can probably gain greater under-
standing for the Members of Congress
on it. To swoop down on the floor some
Monday afternoon with an amendment
like this I do not believe is the proper
time or the proper place or forum for
its consideration in any form.

Mr. PODELL. Mr. Chairman, will the
gentleman yield?

Mr. HOSMER. I yield briefily to the
gentleman from New York.

Mr. PODELL. The gentleman, I am
certain, is aware that legislation of this
kind has been introduced each year by
a number of Members of the House of
Representatives, for the past 4 or 5
years, at least, that I know of.

In addition to that, in 1972—not 1969,
but 1972——

The CHAIRMAN, The time of the gen-
tleman from California has expired.

Mr. PODELL. Mr. Chairman, I ask
unanimous consent that the gentleman
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from California may have 1 additional
minute.

The CHAIRMAN. Is there objection to
the request of the gentleman from New
York?

g Mr. HOSMER. Mr. Chairman, I ob-
ect.

The CHAIRMAN. Objection is heard.

Mr. FRASER. Mr. Chairman, I move
to strike the requisite number of words.

I rise in support of this amendment.
I want to set the record straight on mis-
information being generated about the
amendment.

In the first place, the amendment is
confined to the site of a production unit;
that is, only the State which has the unit
in it can control the waste disposal we
are talking about. The problem of inter-
state flow of radiation disposal is not
involved. That would continue to be con-
trolled by the Atomic Energy Commis-
sion with its Federal standards.

In my State, we had a major nuclear
powerplant under construction in 1969,
and because it was a new proposal, we
hired technical advisers. These advisers,
knowledgeable and skilled in this area,
set a certain number of conditions, some
of which were not in conformity with
AEC standards. Our power company
went to court, objecting to the State's
imposing stricter standards, on the
ground that the AEC had preempted all
the regulatory authority. Unfortunately,
our power company was upheld in its
contention, and that is the reason for
this amendment.

Mr. Chairman, the fact of the matter
is that all of the knowledge in this coun-
try is not to be found in one single Fed-
eral agency. For example, there is the
problem of X-ray radiation.

Who controls that? Not the Atomic
Energy Commission. X-ray radiation is
now being regulated by State govern-
ments. Radioactive emissions from
atomic machines such as cyclotrons are
not under AEC jurisdiction. State radio-
logical health officers, therefore, already
have considerable experience with the
subject. Minnesota, by special agreement
with Northern States Power, has assumed
responsibility for an in-plant monitoring
program of radioactive emissions which
is more extensive than any currently un-
derway by the AEC.

State governments are not always
foolish, they are not always stupid. They
are sometimes wise, and they are occa-
sionally even wiser than some Federal
agencies, particularly an agency whose
record leaves something to be desired, if
I may say so.

What we are saying is this: That the
AEC should set Federal standards. The
amendment offered by my colleague from
New York (Mr. PobpELL) would leave
the AEC’s existing regulatory program
intact, but it would enable a State like
Minnesota to issue tougher regulations
if it chose to do so. If a State in trying
to protect the health, welfare, and safety
of its people, wants to set acceptable
standards, then there is an argument
that can be made for that. We are ask-
ing that the States have that authority.

Mr. Chairman, would there be con-
straints on State action? If a State began
to say, “No, we want standards that are
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unreasonably high,” then that State
would have to pay the penalty of not hav-
ing any powerplants built. So there are
automatic restraints on a State to keep
it from being overzealous in the applica-
tion of standards.

Mr. HOSMER. Mr. Chairman, will the
gentleman yield?

Mr. FRASER. Let me make just one
other point first.

Mr. Chairman, all other forms of pro-
duction of power are regulated by the
States. If somebody wants to build a
coal-burning plant, the guestion of how
much air pollution can take place and
how much thermal pollution can take
place is under the control of the State.

Who will get up on the floor and say
that the States have been wildly zealous
and have set standards that will stop
plants from being built? Perhaps an
argument can be made against stricter
regulation. but who can argue that wise
control cannot be found in the States?

Mr. HOSMER. Mr. Chairman, will the
gentleman from Minnesota (Mr. FRASER)
yield?

Mr. FRASER. I yield to the gentleman
from California (Mr, HOSMER) ,

Mr. HOSMER. Mr. Chairman, what the
gentleman has said is that the States
can go ahead and put very strong re-
straints on. Certainly there would not
be any nuclear reaction powerplants
built, say, in Minnesota, but that does
not mean that Minnesota is going to be
without electric power. All Minnesota is
trying to do by that means is to export
its problems to some other State and im-
port electricity, and leave whatever con-
tamination, pollution, or degradation
that follows the supply of large amounts
of the production of electricity to some
other State. This is just a way of going
about trying to wvulcanize the United
States.

Mr. FRASER. Mr. Chairman, I assume
then that the gentleman argues that all
powerplants, whether they burn coal, or
whether they burn oil, or whatever they
burn, ought to be under Federal regula-
tion, because exactly the same argument
would apply: If we do not have Federal
standards, we are going to balkanize the
origin and production of power.

Mr. Chairman, that has not, in fact,
happened.

Mr. HOSMER. Mr. Chairman, will the
gentleman from Minnesota (Mr. FRASER)
yield?

Mr. FRASER. I yield to the gentleman
from California (Mr. RYAN).

Mr., HOSMER. Mr. Chairman, by
many of the conventional forms of pro-
duction we can produce electricity with-
in the borders of a single State without
having any external effect whatsoever in
that State. However, in the case of nu-
clear reactors, there is a risk, however
small, that you may export problems to
many other States.

Mr. FRASER. Well, the gentleman
recognizes that the Atomic Energy Com-
mission has set minimum Federal stand-
ards that will protect abutting States.
Now, we are talking about a State which
in its wisdom desires to protect the
safety, health, and environment of its
residents.

Mr. HOSMER. Mr. Chairman, I know
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what the gentleman is talking about.
They are talking about the exportation
of problems and the troubles to another
State while taking advantage of the nu-
clear capacity of the gentleman’s State
itself.

Mr., FRASER. All I can say is that I
can now understand why these bills have
not made more progress. If that is the
kind of reasoning the committee uses, I
can understand the problem.

Mr. RYAN. Mr. Chairman, will the
gentleman from Minnesota (Mr, FRASER)
yield?

Mr. FRASER. 1 yield to the gentleman
from California (Mr. Ryan).

Mr, RYAN. Mr. Chairman, is the pur-
pose of this amendment simply to allow
an individual State to make statutory
standards which the AEC has not set?

Mr. FRASER. The gentleman is
correct.

Mr. RYAN. So, in fact, as a result of
the action of the State of California in
setting controls higher than the Atomic
Energy Commission, it is for the protec-
tion of its residents in setting statutory
standards higher than the AEC has al-
ready set; otherwise they would not do
s0?

Mr. FRASER. The gentleman is cor-
rect. Mr. Chairman, nuclear technology
has reached a point at which radiocactive
emissions can be kept at significantly
lower levels than those permitted by the
Atomic Energy Commission, No industry
has the right to pollute the environment
more than is absolutely necessary.

Radioactive emissions should be kept at
levels as low as feasible and as low as are
reasonable to the citizens directly con-

carned.

In view of widespread debate among
scientists about the adequacy of the
AEC’s regulatory program, States, if they
so decide, should be empowered to keep
emissions below levels presecribed by the
Commission. The amendment before you
lwlll clearly establish this principle in the

aw.

Thirty nuclear powerplants are now in
operation in this country, 60 are being
built, and 75 are planned, with reactors
on order, for a total projected generating
capacity of 147.8 megawatts. The latest
AEC forecast, issued in March 1973, pre-
dicts that whereas nuclear power now
provides about 4 percent of the electricity
used in this country, by the end of the
century, it will account for 60 percent of
our electric power needs.

During the next few years critical de-
cisions will have to be made about the
amount of radioactive wastes these
plants will discharge into the air and
water of the people living nearby. The
amendment before you today is designed
to recognize the legitimate interests and
responsibilities of States in protecting
the health, safety, and environment of
their citizens. I think that the right of
a State to establish stricter standards
than the AEC’'s ought to be sustained.

Ms. ABZUG. Mr. Chairman, I move to
strike the requisite number of words.

Mr. Chairman, I rise in support of the
amendment submitted by the gentleman
from New York.

The problem has been in the guide-
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lines which are in use by the Atomic
Energy Commission. There is obviously
a large belief of scientific opinion on the
subject of radiation and emission stand-
ards which suggests that the Atomic En-
ergy Commission, although it may be
very busily involved in other things, is
not sufficiently concerned with the prob-
lem of regulating it effectively.

Now, there are variances and differ-
ences in radiation and emission stand-
ards. As I understand the gentleman’s
amendment, it would not in any way stop
the AEC from carrying out its regulat-
ing function. Rather, it allows the States
to work out concurrently standards for
emissions which may be more stringent.

I do not understand why there should
be objections to this amendment in view
of the fact that the gentleman’s resolu-
tion speaks of concurrent regulatory
power to the States. It seems to me it
would permit the States which have had
specific instances of high radiation ef-
fects and emissions, which have been
provable in a number of areas in this
country, to be able to come to the agency
and say, “We have to protect our citi-
zens. The radioactive effect is very seri-
ous in our area because of complex rea-
sons which scientists can get into”—and
we do not want to get into this here in
this body—"and we would like to impose
statutory standards on emissions higher
than the minimum set by the Atomic
Energy Commission.,” This is based on
provable facts.

Mr, HOSMER. Will the gentlewoman
yield?

Ms, ABZUG. I yield to the gentleman.

Mr. HOSMER. If the gentlewoman's
logic is logical, then there is no logical
reason why it should be according to
State lines and boundaries. If she wants
to protect somebody, why leave it up to
the States? Why not leave it up to the
counties, the cities, or the boroughs?

What the gentlewoman intimates is
there is nobody protecting the American
public against nuclear radiation and
therefore States have to do it. The fact
is that the U.S. Government has been
doing this for years. You have had the
safest body politic that this world has
ever known insofar as radiation is con-
cerned. There has never been a member
of the public damaged by nuclear activ-
ity of a peaceful nature in this country.

I think that should be a little bit re-
assuring to somebody and some reason-
able evidence that someone is doing some
kind of a good job in taking care of this
problem.

Ms. ABZUG. It is my understanding
the effects of radiation cannot be or are
not immediately visible. Sometimes it is
like a rash and may come out in the next
generation of our children.

There is also a body of scientific opin-
ion which indicates guidelines which the
Atomic Energy Commission has been us-
ing have not been revised in many years,
and in any case it is evident from the
body of opinion I have been reading that
there have not been the kinds of revi-
sions of those guidelines which may seri-
ously affect radiation in many areas.

Therefore I urge support of the
amendment offered by the gentleman. It
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is not heresy but is something in the
cards.

Mr. WOLFF. Will the gentlewoman
yield?

Ms. ABZUG. I yield to the gentleman.

Mr. WOLFF. One point I would like
to make. The gentlewoman said some-
thing to the effect that AEC standards
have not been revised, but they have been
revised, made stricter, because of the
pressures of various States, Minnesota
in particular, who have called for a re-
vision of the standards, In other words,
AEC standards were at the urging of
those who seek to protect the populace
and are approximately one-tenth of what
have heretofore heen the permissible
limits,

Ms. ABZUG. I beg your pardon. I do
not want to interrupt the gentleman, but
you are confusing us, I think. Minnesota
is seeking an upward revision in the
standards.

Mr. WOLFF. They are seeking to make
the standards more stringent.

Ms. ABZUG. That is correct.

Mr. HOLIFIELD, Mr. Chairman, I
move to strike the last word.

Mr. Chairman, I rise in opposition to
the amendment.

Mr. Chairman, the gentleman from
California (Mr. HosMer) has mentioned
that section 274 of the Atomic Energy
Act of 1954 authorized the Atomic En-
ergy Commission to delegate certain
of its regulatory authority over the
use of source, byproduct, and small
quantities of special nuclear material
to the States in 1959. The gentleman
also mentioned that as of June 1, 1973,
the AEC had entered into appropriate
agreements with 24 States under this au-
thority. Therefore 26 of our States have
not, as of this date, taken advantage of
our invitation to formulate a State
atomic regulatory body.

In response to a request by the Joint
Committee on Atomic Energy, the Atomic
Energy Commission conducted a compre-
hensive evaluation of these agreement
State programs to obtain information
about the quality of the programs and the
adequacy of their funding. Although it
was felt there were areas which could
be improved in all agreement programs,
24 of the 26 programs reviewed were
found to be adequate to protect the
health and safety. Two of these programs
were found to be inadequate. However,
the problems in both of these programs
appeared to be primarily one of program
management and personnel, and the AEC
has initiated corrective action. Many of
the States do not wish to finance a regu-
latory body to duplicate the Federal
responsibilities.

The General Accounting Office recently
completed a study of the AEC's State
agreement programs. The Comptroller
General found the States have been
making a concerted effort to exercise
strong radiation control programs and
that the AEC has been assisting, and
cooperating with, the States in these ef-
forts. The GAO noted a number of areas
in which the administration of the agree-
ment State programs could be strength-
ened. Among other things, the report
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cites the need for the development and
implementation of on-the-job training
and evaluation programs to provide State
personnel with the needed experience
in evaluating license applications and
inspecting licensed facilities prior to the
consummadtion of an agreement with the
AEC. The report also cites the need for
additional guidance to the States which
would set out: First, the main informa-
tion necessary in license applications
necessary to support the issuance of li-
censes; and second, areas which could be
covered during the inspections of various
types of licenses.

I would like to point out that one of
the objectives of section 274 of the Atomic
Energy Act is to increase the knowledge
of the States and their capabilities with
regard to this control of limited amounts
of radioactive materials. I would also like
to point out that, as of this time, 36
States have not availed themselves of
this opportunity. Until such time as all
the States have demonstrated sufficient
competence in this highly important
area, I believe that the Congress should
be hesitant to confer additional authority
upon the States to control the radiation
in the effluent from nuclear reactors
without careful consideration.

The Podell amendment is well inten-
tioned but it is unnecessary. Not only is
it unnecessary but would be a danger-
ous departure from a procedure that has
proven to be 100-percent effective.

Mr. Chairman, we are dealing with a
very complicated matter. It is a matter
which is not susceptible to easy infer-
pretation. I can assure my colleagues in
the House that there are no monsters
on the Joint Committee on Atomic
Energy. We have held hearings on radia-
tion standards and we have 10 or 15 of
those volumes; they would stack probably
this high [indicating]l if we had them
all in here, and we have watched this
very carefully ever since the program
started because we realize the danger
of it.

Let me just pose one statement of fact:
We have been operating nuclear reactors
in the United States since before Hiro-
shima and Nagasaki—and that was back
in 1945—and there has never been one
case where the workers or the public
have been radiated or damaged by radia-
tion in any of the civilian reactors. In
none of those commercially licensed re-
actors has there been one case of radia-
tion injury. That is since 1945, some 27
years. We have over 100 nuclear subma-
rines that are now in operation and in
the small confines of those submarines in
each of them we have 100 or more of
our servicemen living in them, and they
sleep within 10, 15, or 20 feet of the re-
actor. These are powerful reactors. They
are not the little research reactors that
we have in some of the universities; these
are powerful reactors. There has never
been a case of radiation injury in any of
those places. Why ? Because of the stand-
ards and the criteria which have been
laid down which do not permit enough
radiation to harm these people. That is
the reason. Who promulgated those reg-
ulations? The Atomic Energy Commis-
sion promulgated those regulations and
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those rules, and the Atomic Energy Com-
mission did it under the oversight of the
Joint Committee on Atomic Energy.
They did this job. And I feel that the
apprehensions that are being expressed
are unnecessary.

Let me go back further. In 1959 we said
that if the States wanted to come in and
participate in the monitoring of radio-
active substances and radiation expo-
sures, and things like that, they could
do so. We passed a statute right on the
floor of this House agreeing that we
could do it, under the scrutiny of the
Atomic Energy Commission, so that they
would not make unwise regulations or
rules which would be dangerous, al-
though they might think that they
would be along the line of safety.

How many States have taken advan-
tage of that statute? Twenty-four of
the 50 States have taken advantage, and
have set up small atomic regulatory
bodies in their States. Some of the States
are coming to us and asking the Federal
Government now to take over the ex-
pense of it, because they realize not only
are they inadequate to do the job, but it
is expensive and it is duplicative of what
the Federal Government is doing.
Twenty-six of the States have not even
shown an interest in regulating radia-
tion exposure. There are some things
that one cannot turn over to the States.

We would not turn over to the States
the price of airplane fares from here to
Los Angeles. Would there be a different
fare as it passed over each State? Of
course not. If it is in interstate com-
merce do you turn it over to the States?
Of course not. This is a nation, this is not
a little back-alley locality. We cannot
deal with national problems by local reg-
ulations. So this does not lend itself to
local regulations.

The gentleman from Minnesota said
something about the situation in Min-
nesota, That was the case, I believe, of
the Northern States Power Co. against
Minnesota. They sought to set different
radiation standards. They went to the
U.S. Court of Appeals, and the Eighth
Circuit Court held that the Atomic En-
ergy Commission Act of 1954, as
amended, preempted the power of the
individual States to set radiation stand-
ards. Why did they find that way? Be-
cause it was the law of the land, and
this Congress has reaffirmed it time and
time again. So my friends are well moti-
vated.

The CHAIRMAN., The time of the gen-
tleman las expired.

(By unanimous consent, Mr. HOLIFIELD
was allowed to proceed for 2 additional
minutes.)

Mr. HOLIFIELD. But they are not well
informed on the background of this mat-
ter. I assure the Members that we on
the Atoinic Energy Committee feel very
deeply our responsibility. It is our lives
and our children and our grandchildren
that are involved in this matter.

I happen to have 15 grandchildren. Do
the Members think I would be standing
up here arguing for something that would
be unsafe to those 15 grandchildren? Of
course not.

It is a matter of being informed in
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the subject matter and doing the thing
that is s.ie for the Nation. We cannot
do it by States or by cities or by counties,
Lecause in the event of the release of ef-
fluents into a river—in New England it
might go through six States—in the
event that there was a nuclear accident
of some kind, the gaseous clouds might
cover a number of States. We do not
think that those things will happen. They
have not happened, and there is a redun-
dancy of safety built into these reactors
that have kept them from happening,

So we are fooling with a very danger-
ous amendment here which my friends
do not understand as to the extent of
the danger. I just say that this amend-
ment is not a proper amendment. It
should be defeated.

Mr, WOLFF. Mr. Chairman, I move to
strike the requisite number of words.

Mr, Chairman, the gentleman in the
well (Mr. Horrrierp) who has been as-
sociated with the nuclear atomic energy
field for so many years, has done an out-
standing job in his work in the House,
and contributed so much to the prog-
ress of nuclear power in the Nation.
However, I must take this opportunity
to oppose the gentleman from Cali-
fornia and rise in support of the amend-
ment of the gentleman from New York
to allow States to set stricter standards
than the Atomic Energy Commission
for the discharge of radioactive efflu-
ents from atomic and nuclear power-
plants. Scientists have agreed that there
is no safe limit to radiation or exposure
to radiation.

As my colleagues will remember, last
yvear when the House considered the
Water Pollution Control Aect, I offered
an amendment similar to the one offered
by my colleague, the gentleman from
New York (Mr, PopeELL). At that time I
urged my colleagues to recognize the
rights of States to have a voice in deal-
ing with the public health and environ-
mental effects of the mammoth nuclear
powerplants that have begun to prolifer-
ate and litter our landscapes. Today no
State should be expected to accept the
grave risks of these plants. We are not
talking about the risks of explosion; we
are not talking about the risks of implo-
sion. What we are talking about are the
long-term risks of the effluents that come
from these plants.

I might at this point say that there
are some effluents that come from these
plants that have a half-life of 10,000
years. It is not just our grandchildren
we are worried about, but we are worried
about future generations.

The amendment offered by the gentle-
man from New York would simply give
the States a voice in deciding what kinds
and amounts of radioactive wastes may
be discharged from nuclear powerplants
into areas. I might remind my colleagues
that numerous States have already peti-
tioned to do this, and the National Gov-
ernors Conference as far back as 1969
adopted a policy which holds that the
States have and must retain the author-
ity to establish additional environmental
controls as required by special conditions.

I also wish to clarify this amendment
would in no way allow States to jeopard-
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jze the lives of people by setting stand-
ards lower than those set by the AEC.
Rather, it lends itself to the formulation
of higher, safer standards.

In addition, I should like to respond
to those proponents of nuclear power
who are concerned that this amendment
will enable States to impose such restric-
tive standards as to effectively exclude
nuclear facilities within their borders.
The fact of the matter is that there are
already many other ways in which a
State government, if it so desired, could
curtail expansion of nuclear power gen-
erating capacity. It can refuse to issue
certificates of convenience and necessity
for construction and operation of new
powerplants. State public utility com-
missions can forbid use of expensive nu-
clear power by their rate determinations.

This amendment we are considering
does not give any new or unigque power
to the States: it simply reaffirms the full
range of their present authority under
our federal system.,

Mr. Chairman, the perils of nuclear
power are far too grave and foo intri-
cately related to the health and safety of
a State’s citizenry for the State to be ex-
cluded from having a say in setting emis-
sion standards.

It is one of the fundamental State’s
rights to provide for the well-being of its
citizenry. By adopting this amendment
we would reaffirm this right and act in
the best interest of every American.

Mr, Chairman, I urge adoption of this
amendment,

Mr. HOSMER. Mr. Chairman, will the
gentleman yield?

Mr, WOLFF. I yield to the gentleman
from California.

Mr. HOSMER. Mr. Chairman, if the
gentleman is worried about radiation and
wants to protect the public from radia-
tion, I suggest to the gentleman there is
a wide open field in the instances of man-
made radiation that are being used in
the medical, dental, and other fields
throughout the country, where we have
had a terrible time trying to get the
States to do anything about them. Fi-
nally we had to pass a Federal law to re-
quire certain standards, and the law
does not go into effect for a while, so if
the gentleman wants to really hit an
area where the people need protection,
I suggest he go in and make the people
take care of their X-ray machines.

Mr. WOLFF, I think the gentleman is
entirely correct in what he has said. It is
what he has not considered that troubles
me.

There is one point he fails to mention,
and that is we have enough radiation
already, and we do not need added radi-
ation to inflict upon our citizenry.

Mr, FRENZEL. Mr, Chairman, I move
to strike the last word.

Mr. Chairman, will the gentleman from
Illinois, the distinguished chairman of
the joint committee, answer a question?
In the gentleman’'s discussion he indi-
cated there were at least two bills which
do attempt to do the same thing that the
Podell amendment does which is now
pending before this committee. The gen-
tleman from California (Mr. HOLIFIELD)
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indicated that there had been many
hearings on safety, and so on. Can the
gentleman tell us today whether he has
had definite hearings scheduled on those
two bills?

Mr. PRICE of Illinois. At the moment
we do not have hearings scheduled, but
undoubtedly before the year is over we
will touch on this subject again, as we
do every year, and we have reports on
these two bills from the Department of
Justice and the Atomic Energy Commis-
sion and they recommend against both
bills.

I might also say we have already start-
ed comprehensive safety hearings and
we are going to get more details now that
we have the authorization bill behind us.
We started the hearings in the latter
part of January. We had a recent hear-
ing on it and we will go into more detail
on the comprehensive safety matter.

Mr. FRENZEL, I thank the gentleman.
The reason why I raise the question is
that the gentleman from California (Mr.
HosMer) indicated this amendment
came late in a day, on a Monday after-
noon, when people were not able to eval-
uate it, and suggested that perhaps it
was something being slipped in.

I would like to advise the gentleman I
have authored amendments which had
a similar effect to the Podell amendment,
and the gentleman from Minnesota (Mr,
Fraser) also has done so. We have never
been able to get a hearing from this
committee. I think it is appropriate that
the House consider this amendment on
its merits today, but all of us would feel
a great deal better if there were definite
hearings scheduled on any one of these
bills.

Mr, PRICE of Illinois. Mr. Chairman,
if the gentleman will yield, I am sur-
prised to hear the gentleman say he has
not been able to get a hearing. We have
had hearings on substantially the same
bills previously submitted.

Mr. FRENZEL, I appreciate the oppor-
tunity to appear before the committee,
and yet I do not recall that the com-
mittee’s attention was ever directed to
one of these hills specifically.

Mr. PRICE of Illinois. Mr. Chairman,
maybe it was not the same number on
the bill but it was the same subject
matter.

Mr. FRENZEL. Is it the gentleman's
intention, or is there a possibility, that
there will be hearings on the bill which
was offered by my colleague, the gentle-
man from Minnesota?

Mr. PRICE of Illinois. If the gentle-
man requests a hearing it will certainly
be given a hearing.

Mr. FRENZEL. I would appreciate get-~
ting another hearing,

Mr. WOLFF. Mr. Chairman, will the
gentleman yield?

Mr. FRENZEL. I yield to the gentle-
man from New York (Mr. WoLFF).

Mr. WOLFF. I appreciate the gentle-
man yielding.

Mr. Chairman, I might say the Chair-
man is right. He did hear a bill I intro-
duced, very similar to this, 2 years ago.

Mr. FRENZEL, I thank the gentleman
from New York.
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Mr. Chairman, I urge the committee
to adopt the Podell amendment.

Mr. PODELL. Mr. Chairman, will the
gentleman yield?

Mr., FRENZEL. I yield to the gentle-
man from New York (Mr. PODELL).

Mr. PODELL. Mr. Chairman, is the
gentleman aware that the following
States in 1972 filed amicus curiae briefs
with the court in the Minnesota case,
they were that interested: Arkansas,
Delaware, Iowa, Illinois, Xentucky,
Maine, Maryland, Michigan, Minnesota,
Mississippi, Missouri, North Dakota,
Pennsylvania, Utah, Vermont, Virginia,
West Virginia, Wisconsin, and the ter-
ritory of Guam? Is the gentleman aware
that each one of these States thought
that it was so important to the State,
their particular State, that they actually
filed a brief in the Minnesota case?

Mr. FRENZEL. Mr. Chairman, we were
pleased to have their help.

Mr. Chairman, In support of the Podell
amendment. I have long been a vigorous
supporter of the right of each State to
establish more stringent regulations than
those set by the Atomic Energy Commis-
sion. I have introduced a series of bills,
all of which seek to give the States more
self-regulation rights.

My own State, Minnesota, was engaged
in a long court case which was finally de-
cided unfavorably. It only sought to give
its citizens a greater degree of protec-
tion than the AEC thought necessary.

The Podell amendment is not identi-
cal to any of my suggestions, but it is
similar to several of them. I endorse its
principle and concept enthusiastically.
Those of us who have repeatedly voted in
favor of the concept of the new fed-
eralism, especially where it concerns
money, cannot allow Congress to say
“poppa knows best” with respect to the
safety of our citizens.

I am very concerned that this amend-
ment will fail because of the complicated
nature of this committee’s jurisdiction.
Amendments of this kind are traditional-
ly not accepted. If the Podell amend-
ment fails, I am sure it will be because
the Members will feel it is too compli-
cated and too few hearings have been
heard on it.

I know that the Members of this body
will be pleased to hear that the Joint
Atomic Energy Committee may sched-
ule hearings on an almost identical bill
authored by my colleague from Minne-
sota (Mr. Fraser). These vitally needed
hearings will provide an excellent back-
ground both for consideration of the
Fraser bill and for future consideration
of such amendments as the one offered
by the gentleman from New York today.
I would like to establish very strongly
that any vote in the House today should
not and must not jeopardize the hear-
ings of the bill of the gentleman from
Minnesota.

In conclusion, while I strongly support
the Podell amendment, I submit that a
possible defeat will be due to a lack of
hearings rather than a rejection of the
concept. I hope the fate of this amend-
ment will not have any effect on the
schedule of the Joint Atomic Energy
Committee.




21196

Mr. ECKHARDT. Mr. Chairman, I
rise to speak against the amendment.

Mr. Chairman, I am most reluctant to
appear here in a field in which the
Atomic Energy Committee is particularly
conversant, and I would not do so but
for the fact that the committee upon
which I sit, the Committee on Interstate
and Foreign Commerce, has had an over-
lapping concern with the question of
powerplant siting. I think the nature of
that concern needs to be elucidated in
considering the amendment.

I am further most reluctant to speak
against my colleague on that committee,
whose amendment is before us at the
present time, and with Members of this
House, particularly from the State of
New York, whom I consider among those
most concerned with the question of
pollution.

However, I think I need yield to no
one with respect to my concern about
conservation and about clean air and
about clean water. I will say this: There
will come a time when we are going to
have a deal with this question of power-
plant siting. That will include considera-
tion of the location of powerplants. We
must consider the question of providing
less “stops” with respect to determina-
tion of where powerplants may bhe lo-
cated. We must subordinate the question
of local interest to that of national in-
terest in this entire field.

Mr. Chairman, I am in favor of giv-
ing a stronger voice to those concerned
with pollution. I am in favor of giving
a stronger voice to those who are con-
cerned with conservation. I am concerned
with giving a stronger voice to those who
would protect the environment, but I am
not in favor of doing this on a State-by-
State basis.

What happens if a State, which I shall
call the State of “Euphoria,” wants to
keep itself pristine pure from environ-
mental contamination, but in so doing it
requires a neighboring State to pollute
the environment in that State in order
to afford electricity, perhaps, to the State
of Euphoria’s own cities? Can we pos-
sibly treat this as a local concern?

This is not just a question involving
atomic energy. When we finally reach
. this problem—and we really have
reached it but we simply have not grap-
pled with it—when we finally do grapple
with the problem, we are going to have
to concern ourselves with this question
of atomic energy. We are going to have
to be concerned about questions like
thermal pollution. We are going to have
to be concerned with every other aspect
of the generation of electricity in the
United States. It seems to me that if we
should pass this amendment, we would
be setting up in advance of the confron-
tation of the general guestion an addi-
tional barrier.

Therefore, I would urge that we not
act on this matter on the floor of this
House by amendment. If the matter is
to be seriously considered, it should be
considered with the deepest seriousness
before the main committee and before
the Committee on Interstate and Foreign
Commerce on which I sit.
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Mr. PODELL. Mr, Chairman, will the
gentleman yield?

Mr. ECKHARDT. I yield to the gentle-
man from New York (Mr. PODELL).

Mr. PODELL. Mr. Chairman, is it not
a fact that the gentleman from Texas
and I serve on the Committee on Inter-
state and Foreign Commerce, and last
year we had hearings on powerplant
siting?

Mr. ECKHARDT. That is correct.

Mr. PODELL. Does the gentleman re-
call how many days upon days we sat
on hearings on powerplant siting?

Mr. ECKHARDT. Eight days, I believe.

Mr. PODELL. Did the committee sit
and try to arrive at a conclusion?

Mr. ECKHARDT. The committee sat
and tried to arrive at a conclusion, but
it came a good long way from reaching
one.

Mr. PODELL. It was nnable to do so.
It is this Member’s opinion that the com-
mittee could sit for another 80 days and
still not arrive at a conclusion on that
same measure. That is one of the rea-
sons why this Member feels each State
must assert for itself its own responsi-
bility for the health and safety of its
people.

That is why this Member asks only for
stricter standards. We would not seek to
abolish the jurisdiction of the Atomic
Energy Commission. We would only say
in those instances when a State de-
sires—and it is purely permissive—it may
enforce stricter standards.

I certainly feel the gentleman from
Texas is entirely correct that one day
in the next 10 years we are going to
have to decide powerplant siting.

Mr. HANSEN of Idaho. Mr. Chairman,
I rise in opposition to the amendment.

Mr. Chairman, with respect to the
advisability of individual States having
the authority to set more comprehen-
sive nuclear plant emission standards,
I suspect that the gentleman offering
the amendment is not up to date with
what has been transpiring in the past
several years both in terms of the AEC’s
attention to the design of nuclear plants
and, indeed, to the actual emissions from
operating plants.

Initially AEC regulations applicable to
emission rates with respect to nuclear
facilities were such that an individual
living at the site boundary fence 24 hours
a day, 3656 days a year could receive a
radiation dose equivalent to the Federal
Radiation Protection Guide—500 milli-
rem per year. Annual surveys conducted
at existing nuclear plants had revealed
that most facilities found that they could
keep emissions well below this level,
many in the range of 1 to 5 percent of
the allowable rate.

In June of 1971, the Commission pro-
posed an amendment to its regulations
establishing light water reactor design
objectives which would keep releases of
radioactive materials “as low as prac-
ticable.” This has been interpreted to be
such that boundary doses be held to 1
percent of the still applicable Federal
Radiation Protection Guide.

Obviously there is no need for the
States to attempt to further regulate
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these miniscule releases. It would re-
sult in duplication and confusion within
a State, as well as among neighboring
States.

I oppose the amendment.

Mr. KOCH. Mr. Chairman, I rise in
support of the Podell amendment.

Mr. Chairman, I am somewhat sur-
prised by some of the arguments that
have been presented on the floor in op-
position to the amendment.

The distinguished chairman of the
committee, in indicating why there was
no need for the amendment said that
only 26 States had taken advantage of
the existing section of the law which
does not give them the right to make
this decision but which would have some
input into the decision. He thought that
showed a lack of interest.

If 26 States are willing to deal with
something which does not give them
power at all, would it be surprising if
more States took the position, “If we
really had power we would indeed par-
ticipate in the decision to be made.” I be-
lieve that is exactly what would happen.

In addition to that, what shocks me
even more, because I have such high
regard for the distinguished gentleman
from Texas (Mr. Eckuarpt) is that he
takes the position this amendment is not
to the advantage of the country and that
we ought not to permit the States to deal
with this on a local basis.

Why do we permit States to deal with
the slaughter of chickens and beef on a
local basis? That is to say, the Federal
Government has minimum standards,
but when one wants to import from one
State to another State can have high-
er standards to protect its people.

Mr. ECKHARDT. Mr. Chairman, will
the gentleman yield?

Mr. KOCH. I am delighted to yield to
the gentleman from Texas.

Mr. ECKHARDT. It is because there
are not a series of some 40 or 50 chicken
slaughtering houses which must act in
concert with each other to supply all of
the chickens of the United States and to
continue to produce the complete supply
under something like a monopoly situa-
tion.

Mr, KOCH, I understand that argu-
ment, but I do not believe it holds true
in this case. There is even a broader area
involved.

I have never heard the gentleman from
Texas opposing the situation applying to
an ordinary steam generating plant or a
conventional plant generating electricity,
which comes from coal or oil, which are
presently under the jurisdiction of the
States and any State can have higher
standards than might apply in other
States. I have never heard the gentle-
man say that Con Ed in New York, which
provides energy not simply for the city
of New York, but is part of a grid, should
be required to build only according to
Federal standards.

Would the gentleman say that he wants
every electric generating producer in this
country to be subject solely to Federal
minimum standards, or would he allow
the State of Texas to have a higher
standard?
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Mr. ECKHARDT, If the gentleman will
yield further, we did precisely the same
thing with respect to preempting the field
with respect to automobile emissions,
with one exception.

Mr. KOCH. Where was that?

Mr. ECKHARDT. The State of Cali-
fornia.

Mr, KOCH. The State of California.
Why was that?

Mr. ECKHARDT. Because the State of
California had been a leader in the field
before the Federal act was enacted.

Mr. KOCH, Mr. Chairman, if the State
of New York, thought itself to be a leader
in this field, and does not want atomic
energy plants that do not meet higher
than Fedaral standards, should it be
compelled to give way to the gentle-
man’s acceptance of lower Federal stand-
ards?

Mr. ECKHARDT. The standards
should not be set on whether a State
thinks it is a leader in the field; it should
be on whether it is actually a leader in
the field.

Mr, KOCH, Mr. Chairman, let us pur-
sue that.

In my judgment, this bill does exactly
that, because, at least as I read this
bill, it says that the State standards
cannot be less than the Federal stand-
ards; they have to be more stringent.

Mr. ECKHARDT. Mr. Chairman, will
the gentleman yield further?

Mr. KEOCH. Yes, I yield to the gentle-
man from Texas (Mr. ECKHARDT) ,

Mr. ECKHARDT. Mr. Chairman, it
does not strictly say that.

Mr. KOCH. I think it does.

Mr. ECKHARDT. It says that the
standard must not be prohibited by the
Federal standard. It does not say that
the State standard must be more restric-
tive.

Mr. KOCH. Mr. Chairman, would the
gentleman withdraw his objection to the
Podell amendment if the language were
clearer or if the leigslative history made
is clear that the standards under the
amendment had to be higher if they were
to come into effect, higher than the Fed-
eral standards?

Mr, ECKHARDT, No, sir.

Mr., KOCH. Then the gentleman’s op-
position to the amendment really makes
a debater’s point.

In further explanation of my support
for this amendment, I would just like to
make a few more remarks.

With the proliferation of nuclear
power plants, it is desirable that States
wanting to do so become involved in con-
sidering the adequacy of safety standards
set by the AEC relating to projects in
their respective states. In my opinion,
States such as New York, which are par-
ticularly concerned about the discharge
of radioactive effluents, ought to be able
to establish additional, more restrictive
environmental standards if those States
do not consider the AEC Federal stand-
ards to be adequate safeguards. The AEC
has not demonstrated infallibility in
these decisions.

It is estimated that within the next 20
years at least 164 new sites will be needed
for nuclear plants. Critical decisions will
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have to be made in the next few years as
to the kind and quantity of wastes that
may be discharged into the local environ-
ment, Certainly the States are in the best
position to determine their own special
environmental needs, and they are, in ad-
dition, fully capable of making use of the
available expertise needed to set stricter
regulatory standards.

A year ago, in April 1972, however, the
Supreme Court ruled that the Federal
Government under the Atomic Energy
Act has sole authority to regulate radio-
active wastes. Thus, with this ruling,
Minnesota’s laws setting more stringent
standards were in effect erased by the
AEC’s regulatory authority.

This amendment would firmly estab-
lish the right of States to impose regu-
lations more restrictive than those set by
the AEC, and I urge my colleagues here
in Congress to join in support of this
essential legislation.

Mr. ECKHARDT. Mr, Chairman, I am
opposed to it on two grounds, and I say
this to this body: It would be worse in
two respects than what I would consider
the necessary criteria for support of the
amendment.

Mr. RONCALLO of New York, Mr.
Chairman, I move to strike the last word.

Mr. Chairman, I rise in support of the
amendment offered by my distinguished
colleague from the great State of New
York, a State whose peace, tranquillity
and well-being will be significantly af-
fected by the outcome of this legislation.

I see no overriding public interest in
denying the States the right to set stand-
ards stricter than the minimal ones set
down by the AEC. Without such an over-
riding interest, I believe that the best
government is that closest to the people.
I have supported this concept with re-
spect to airport curfews; I have supported
it on health standards for meat; and I
support it here on radiation exposure
hazards. These are the people that are
going to have to live with these facilities
in their backyard—not the AEC and not
us here in Washington.

I agree completely that we need to
explore alternative sources of energy, but
at the same time, we must be mindful of
the environment and the health and
safety of future generations. There are
extra costs involved in greater protection,
but they are minimal compared with the
high costs of nuclear facility construction
and operation. The point is that greater
protection from radiation hazards are
within the present state-of-the-art.

There are always trade-offs: efficiency
against safety, progress against the en-
vironment, guns against butter. The peo-
ple of the individual States should have
the right to decide where this trade-off
should be balanced, using the national
AEC standards as a minimum. I sincere-
ly hope that this amendment will pass,
and that we will return this unneeded
centralized power to the States.

Mr. McCORMACK. Mr. Chairman, I
rise in opposition to the amendment.

I know it is considered a great idea
to give the States the right to impose
stricted standards than the AEC im-
poses. The obvious reaction is: What in
the world could be wrong with that?
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There are several things wrong with it.

In the first place, it is based on a totally
false premise that the various States
have the competence and the staff to
do a better job, or to do a job that even
remotely approaches the quality of work
that has been done by thousands of sci-
entists working for the Atomic Energy
Commission and under contract for the
Atomic Energy Commission during the
last 25 years.

I think it is safe to say, Mr. Chairman,
that there is no subject in human history
that has ever received the intense,
thoroughgoing scientific research that
this subject of radiation safety has re-
ceived under the direction of the Atomic
Energy Commission. These standards
which are set by the Atomic Energy
Commission and reinforced by those of
the International Agency for Atomic
Energy. After all, other nations are
concerned with radiation safety, and con-
firm our standards which are in effect
in every State.

Mr. Chairman, the question was raised
a few moments ago in the debate about
whether or not the AEC has imposed
stricter standards during recent years.

As a matter of fact, the standards have
repeatedly been made more strict. I
worked in a radiation laboratory for some
20 years. During that time, standards
were made stricter on several occasions.
Several years ago, the Atomic Energy
Commission came to the conclusion that
even though it was the consldered opin-
ion of responsible scientists studying re-
search information on this subject, that
the standards were completely adequate
the way they were.

Nevertheless, standards were reduced,
not by the factor of 10, but by the factor
of 100. We now operate our nuclear power
plants under these more restrictive stand-
ards because it is practical to do so;
but in addition, Atomic Energy Con-
mission has now required that the plants
be operated with emissions “as low as
practicable,” and there is no way to get
lower than that.

Incidentally, in the State of Minnesota
the expert for the State who set their
standards originally recommended some
which were less restrictive than AEC
standards.

Mr. Chairman, the second point is that
there is & misconception that the various
States are somehow in competition with
the Atomic Energy Commission. This is
not true. About half of the States, the
agreement States, as we call them, under
legislation enacted by the Congress, have
programs where these States are volun-
tarily carrying out monitoring and con-
trolling programs, enforcing AEC radia-
tion standards and controlling all affairs
dealing with nuclear and radiation prob-
lems in their States, except those having
to do with licensing and operation of nu-
clear reactors.

The next misconception is that intro-
duction of emission in the air and pro-
duction of energy is an intrastate matter
having impact only within the originat-
ing State. That may have been true in
1920, but it is not true today. Two weeks
ago when New York City had to cut its
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voltage back by 7 volts, we cut the volt-
age back here in Washington, D.C., so
that we here in Washington could send
energy across the various State borders
into New York City, so New York City
would not have to cut back more than
7 volts.

The entire west coast, where I live,
is made up of interstate regional power
pools connected with interties that are
1,000 miles long, such as the one run-
ning from the Bonneville Power Admin-
istration in the State of Oregon to Los
Angeles.

For any State to assume it has the
right to dump its environmental prob-
lems into another State, while benefiting
from cheap, clean imported energy is
unconscionable, and should be rejected
by this body.

Finally, the gentleman from New York
says his amendment would simply permit
the States to set stricter standards.
That is exactly what it does, and cer-
tainly it sounds attractive. It is very
much like saying that we will have air
quality standards that will meet a cer-
tain level whether or not we have the
technology to do so. It is similar to saying
that we will have all of the water in this
country bathtub pure; but this is not
possible. The fact is that what the
amendment does is to give every State
a hunting license and gives every en-
vironmental group, well intentioned or
not, an opportunity to exert pressure
to set standards so low that a nuclear
reactor cannot be operated in that State.

I suggest this is an unconscionable
approach and should not be supported.

Finally, the gentleman stated it is
impossible for national standards to
meet the individual needs of each State.
Ladies and gentlemen, that is nonsense.
There are no environmental conditions
that do or may exist anywhere in this
country that have not already been taken
into account by a factor of at least
100 times under the existing standards
established by the Atomic Energy Com-
mission.

Mr. Chairman,
should be rejected.

Mr. PODELL. Mr. Chairman, I make
the point of order that a quorum is not
present.

The CHAIRMAN. The Chair will
count.

Forty-five Members are present, not
a quorum. The call will be taken by
electronic device.

The call was taken by electronic de-
vice and the following Members failed
to respond:

this amendment

[Roll No. 276]
Diggs

Dingell

Fisher

Flynt

Ford,
William D.

Fraser

Gray

Green, Oreg.

Gross

Abdnor
Adams
Alexander

Michel
Mills, Ark.
Moss
Nichols
Owens
Reid
Rooney, N.Y,
Rosenthal
Runnels
Steiger, Wis.
Teague, Tex.
Thompson, N.J.
Wilson,
Charles H.,
Calif.

Blatnik
Bolling
Breaux
Burlison, Mo.
Carey, N.X.
Chisholm
Clark Eing
Danielson Long, Md.
Derwinski Melcher

Accordingly the Committee rose; and
the Speaker having resumed the chair,

Gubser
Hanna
Hébert
Horton
Jarman :
Young, Alaska

Mr. UparL, Chairman of the Committee
of the Whole House on the State of the
Union, reported that that Committee,
having had under consideration the bill
H.R. 8662, and finding itself without a
quorum, he had directed the Members to
record their presence by electronic de-
vice, whereupon 385 Members recorded
their presence, a quorum, and he sub-
mitted herewith the names of the ab-
sentees to be spread upon the Journal.

The Committee resumed its sitting.

PARLIAMENTARY INQUIRY

Mr. PRICE of Illinois. Mr. Chairman,
a parliamentary inquiry.

The CHAIRMAN. The gentleman will
state it.

Mr. PRICE of Illinois. Mr. Chairman,
will the Chair state the number of
amendments on this bill which are at
the Clerk’s desk?

The CHAIRMAN. There is one amend-
ment pending and there are three
amendments at the Clerk’s desk.

Mr. PRICE of Illinois. Mr. Chairman,
the Committee hopes to dispose of the
pending amendment and any other
amendments as quickly as possible.

The CHAIRMAN. The question is on
the amendment offered by the gentleman
from New York (Mr. PopELL).

The question was taken; and the
Chairman announced that the ayes ap-
peared to have it.

RECORDED VOTE

Mr. PODELL, Mr, Chairman I demand
a recorded vote.

A recorded vote was ordered.

The vote was taken by electronic de-
vice, and there were—ayes 136, noes 266,
not voting 31, as follows:
[Roll No. 277]

AYES—136
Frey
Fulton
Gibbons
Gilman
Grasso
Green, Pa.
Grover
Gude
Gunter
Hanrahan
Harrington
Harsha
Hawkins
Hays
Hechler, W. Va.
Heckler, Mass.
Helstoski
Holtzman
Horton
Howard
Hungate
Jarman
Johnson, Colo.
Karth

Abzug
Addabbo
Andrews,
N. Dak.
Armstrong
Ashley
Aspin
Bafalis
Barrett
Bennett
Bergland
Biagei
Biester
Bingham
Bowen
Brademas
Brasco
Brotzman
Brown, Calif.
Buchanan
Burke, Calif.
Burke, Fla.
Burton
Carey, N.Y.

Seiberling
Skubitz
Smith, N.Y.
Stark

Steele
Steelman
Steiger, Ariz.
Steiger, Wis.
Stokes
Studds
Symington
Thone
Vander Jagt
Vanik
Vigorito
Waldie
Whalen
Wiggins
‘Wolff

Wyatt
Wydler
Yates
Young, Fla.
Young, Ga.
Zwach

Kastenmeler
Eoch

Kyros
Leggett

Lent
McClory
McDade
MeSpadden
Mallary
Mazzoll
Metcalfe
Mezvinsky
Minish

Mink
Mitchell, Md.
Mitchell, N.¥.
Moakley
Nedzl

Nelsen

Nix

Obey

O'Hara

Carter
Chappell
Clay
Cohen
Collier
Conable
Conte
Conyers
Coughlin
Delaney
Dellums
Drinan
Dulski
du Pent
Evans, Colo.
Fascell
Fish
Flood
Ford,
William D,
Fraser
Frenzel
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Abdnor
Alexander
Anderson, IIl,
Andrews, N.C.
Annunzio
Archer
Arends

Baker

Bevill
Blackburn
Boggs
Boland

Bray
Breckinridge
Brinkley
Brooks
Broomfleld
Brown, Mich.
Brown, Ohio
Broyhill, N.C.
Broyhill, Va.
Burgener
Burke, Mass.
Burleson, Tex.
Butler

Byron

Camp
Carney, Ohio
Casey, Tex.
Cederberg
Chamberlain
Clancy

Clark
Clausen,

Don H.
Clawson, Del
Cleveland
Cochran
Collins, I11.
Collins, Tex.
Conlan
Corman
Cotter
Crane
Cronin
Culver
Daniel, Dan
Daniel, Robert

Ww., Jr.
Daniels,

Dominick V.
Davis, Ga.
Davis, 8.C.
Davis, Wis.
de la Garza
Dellenback
Denholm
Dennis
Dent
Devine
Dickinson
Dingell
Donohue
Dorn
Downing
Duncan
Eckhardt
Edwards, Ala.
Edwards, Calif.
Eilberg
Erlenborn
Esch

Eshleman
Evins, Tenn.
Findley
Flowers

Foley

Ford, Gerald R.

Frelinghuysen
Froehlich
Fuqua
Gaydos
Gettys
Giaimo
Ginn
Goldwater
Gonzalez
Goodling
Griffiths
Gubser
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Guyer
Haley
Hamilton
Hammer-
schmidé
Hanley
Hanna
Hansen, Idaho
Hansen, Wash,
Harvey
Hastings
Heinz
Henderson
Hicks
Hillis
Hinshaw
Hogan
Holifield
Holt
Hosmer
Huber

Hutchinson
Ichord
Johnson, Calif.
Johnson, Pa.
Jones, Ala.
Jones, N.C.
Jones, Okla.
Jones, Tenn.
Jordan
Kazen
Keating
Eemp
Eetchum
Kluczynski
Kuykendall
Landgrebe
Landrum
Latta
Lehman
Litton

Long, La.

Macdonald
Madden
Madigan
Mahon
Mailliard

Mann
Maraziti
Martin, Nebr,
Martin, N.C.
Mathias, Calif.
Mathis, Ga.
Matsunaga
Mayne

Meeds
Melcher
Milford

Perkins
Pettis

Peyser

Pickle

Poage

Powell, Ohio
Preyer

Price, 1L
Price, Tex.
Pritchard
Quillen
Railsback
Rarick
Regula
Rhodes
Roberts
Robinson, Va.
Robison, N.Y.
Roncalio, Wyo.
Rooney, Pa.

Rose
Rostenkowski
Roush

Rousselot
Runnels

St Germain
Sandman
Sarasin
Satterfield
Scherle
Sebelius
Shipley
Shoup
Shriver
Shuster
Sikes

Slack
Smith, Towa
Snyder
Spence
Staggers
Stantosn,

J. William
Stanton,

James V.
Steed
Stephens
Stratton
Stubblefield
Stuckey
Sullivan
Symms
Taylor, Mo.
Taylor, N.C.
Teague, Calif,
Teague, Tex.
Thomson, Wis.
Thornton
Tiernan
Towell, Nev.
Treen
Udall
Ullman
Van Deerlin
Veysey

Whitehurst
Whitten
Widnall
Williams
Wilson, Bob

NOT VOTING—31

Adams
Anderson,
Calif.
Ashbrook

Badillo
Beard

Bell

Blatnik
Bolling
Breaux
Burlison, Mo.

Chisholm
Danielson
Derwinski
Diggs
Fisher
Flynt
Gray
Green, Oreg.
Gross
Hébert
King

Michel
Mills, Ark.
Moss

Owens

Reid

Rooney, N.Y.
Sisk

Talcott
Thompson, N.J,
Young, Alaska
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So the amendment was rejected.
The result of the vote was announced
as above recorded.
AMENDMENT OFFERED BY MS. ABEUG

Ms. ABZUG. Mr. Chairman, I offer an
amendment.

The Clerk read as follows:

Amendment offered by Ms. Aszuc: Page
5, after line 25, add the following new sub=
section:

“(f) It is the sense of Congress that the
President of the United States (1) should
propose an immediate suspension on under-
ground nuclear testing to remain in effect so
long as the Soviet Union abstains from un-
derground testing, and (2) should set forth
promptly a new proposal to the Government
of the Soviet Unlon and other nations for a
permanent treaty to ban all nuclear tests.”

Ms. ABZUG. Mr. Chairman, today we
seem to be closer than ever before to a
comprehensive test ban treaty. I need
not tell the Members of this House how
essential it is to continued life on this
planet to get nuclear weapons under con-
trol once and for all. The threat of a
holocaust seems far from us today, but
it is never really absent. Any crisis is
possible as long as we do not have inter-
national agreement.

The important thing I wish to express
today is that we have, I think, an obliga-
tion to express our view and the sense of
this House to the President with respect
to the testing of nuclear weapons.

Such experts as Ambassador Averell
Harriman, our negotiator for the partial
test ban treaty of 1963, which, as you will
recall, was an atmospheric test ban, think
the time is ripe to expand the ban on
atmospheric tests to underground fest-
ing. This would fulfill our pledge made
a decade ago to end for all time the test-
ing of nuclear weapons and could be the
single most important element in rein-
forcing the Nonproliferation of Nuclear
Weapons Treaty and reduce the chance
of the spread of nuclear weapons to other
nations.

Now, the objection that has always
been raised to making a comprehensive
test ban treaty has been the fact that
there has to be inspection, on-site in-
spection.

The Senate Committee on Foreign Re-
lations, after hearing expert testimony,
recently concluded such substantial
progress in verification and detection
has been made that the United States
and the Soviet Union could conclude an
agreement without on-site inspection.

Indeed, in the Nixon-Brezhnev agree-
ments which have recently, in the last
week been expressed fto limit such an
important thing as strategic offensive
arms, it was stated that national tech-
nical methods of verification will be used
to assure compliance with any accord
that they may finally reach. This means
that each nation will use its own methods
of verification which are mainly through
satellite reconnaissance photography and
various electronic devices, with no on-
site inspection.

Bearing this in mind, the Senate Com-
mittee on Foreign Relations reported out
Senate Resolution 67 which also urged
that the United States move promptly
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and judiciously toward a comprehensive
agreement. It essentially used the same
words that I am suggesting to the House
today in my amendment. There is ob-
viously no need whatsoever to continue
testing if we are prepared to enter into
agreements which limit the strategic
nuclear weaponry. The agreements that
have been entered into in the past week
suggest that there can be cooperation
for peaceful energy. These are not in-
volved in any way in the amendment I
am proposing. I am talking about the
testing of nuclear weapons. I am merely
suggesting that the atmospheric test ban
treaty which we now have on the books
should ultimately become a comprehen-
sive test ban treaty, and that it would be
appropriate to amend this bill to rec-
ommend moving forward toward a test
ban treaty.

We have been lucky so far, but we
really do not know, and it may take gen-
erations to determine what the effects of
radiative fallout actually are. We know
that in connection with the Amchitka
test, millions of fish, sea otters and other
wildlife were killed. We were simply very
lucky that many human beings were not
killed also.

But, Mr. Chairman, I believe we can-
not continue to accept these casual gam-
bles with the ecology, with the lives of
our citizens and those of other nations.
Nor should we continue to gamble with
the peace in the world.

True security of this Nation lies not in
overkill and instruments of destruction,
but in the health and well-being of our
citizens, the soundness of our economy,
and the way in which we can create re-
duction in world tensions.

Mr. PRICE of Ilinois. Mr. Chairman,
I rise in opposition to the amendment.

Mr. Chairman, I rise in opposition to
the proposed amendment to delete fund-
ing for the U.S. nuclear weapons test
program.

I would bring to your attention the
fourth principle agreed to June 21, 1973,
by the President of the United States
and the General Secretary of the Cen-
tral Committee of the Communist Party
of the Soviet Union, Mr. Brezhnev, on
an agreement for “Basic Principles of
Negotiations for Further Limitation of
Strategic Offensive Arms.” The fourth
principle states that limitations on stra-
tegic offensive arms must be subject to
adequate verification by national tech-
nical means. This would mean that a
complete test ban, as a means of limit-
ing strategic arms, would have to be po-
liced by national means alone with no
onsite inspection permitted.

I support a verifiable comprehensive
test ban, which also has been stated to
be the objective of the administration.
However, we are not in a position at this
time to verify a comprehensive test ban
by national means alone. I would like to
point out that I held extensive hearings
in October 1971 and my subcommittee
issued a report entitled “Status of Cur-
rent Technology To Identify Seismic
Events as Natural or Man-Made.” It was
concluded then, and the conclusion still
holds that we have no valid method for
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verifying by national means alone that
a comprehensive test ban is being fully
observed.

Of even greater importance to the
requirement of continued testing is the
fifth principle of the same agreement
which reads and I quote:

The modernization and replacement of
strategic offensive arms would be permitted
under conditions which will be formulated
in the agreements to be concluded.

As those of us familiar with the nu-
clear weapons program have said many
times, unless we can modernize indi-
vidual weapon systems as well as replace
them from time to time, we cannot main-
tain confidence in their capabilities. It is
obvious from principles four and five
that the leaders of our Nation and of
the Soviet Union are in agreement that
nuclear testing is a means of keeping
world conditions stable because we ex-
pect that our deterrent forces will re-
spond as predicted, if necessary.

I oppose this amendment which is de-
signed to force the United States to uni-
laterally stop testing nuclear weapons as
not being in our national interest.

Mr. HOSMER. Mr. Chairman, I rise
in opposition to the amendment.

Mr., Chairman, as I understand the
amendment that has been proposed by
the gentlewoman from New York, it is
that: one, have the President propose an
immediate suspension of nuclear test-
ing; and two, have him set forth that
new proposal to the Government of the
Soviet Union and other nations for a
permanent Test Ban Treaty.

Negotiations toward a comprehensive
Test Ban Treaty have been conducted
since the limited Test Ban Treaty was
agreed to in 1963. I know of no reason
why, if the United States should uni-
laterally cease nuclear weapons testing,
it might by some means cause other
states, which also possess nuclear weap-
ons, to cease testing.

During our weapons hearings, the com-
mitee members were in general agree-
ment that there are unique advantages
associated with the nuclear testing pro-
gram. As long as the SALT agreements
permitted qualitative improvements to
existing weapons and the development of
new weapons, it would have been sheer
folly for the United States to stop that
phase of the weapons development pro-
gram which assures a workable system.
Nuclear testing provides an opportunity
to study and evaluate nuclear effects.
Without an understanding of nuclear ef-
fects it would not be possible to reduce
the collateral damage associated with
some nuclear weapons and to review and
evaluate the effectiveness of certain war-
heads. Nuclear testing provides confir-
mation on the reliability of the U.S.
stockpile of nuclear warheads. Such re-
liabilty becomes all the more essential
when one considers possible limitations
resulting from future SALT agreements.
Nuclear weapons technology, contrary to
the belief of the uninformed and un-
knowledgeable, is not a mature field and
not one that lacks fruitful areas of in-
vestigation. For example, precision
guided munitions delivery systems open
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2 new field for nuclear development. This
was pointed out in the joint committee’s
authorization report. Such guided muni-
tions coupled with low yield nuclear war-
heads which would be designed for mini-
mum collateral damage could signifi-
cantly increase the deterrent impact of
our tactical nuclear forces.

To indicate that the Soviets are in
agreement with this concept of modern-
ization, I would like to point to the fifth
principle of the agreement signed
June 21 by the President and by Secre-
tary General Brezhnev -concerning
further limitations of strategic offensive
arms. The fifth principle allows for mod-
ernization of individual weapons systems
as well as their replacement; thus, both
sides, over time, can retain confidence
in their capabilities. It is further stated
that the conditions for introducing more
modern systems and replacing old ones
will be carefully negotiated. The exact
language of the fifth principle reads as
follows:

The modernization and replacement of
strategic offensive arms would be permitted
under conditions which will be formulated in
the agreements to be concluded.

Those familiar with what is necessary
to maintain stability and detente in the
world between the two nuclear super-
powers have stated many times that it is
confidence in one’s weapon systems, not
doubt, which provides stability.

In conclusion, I would like to state my
belief, and that of millions of Americans,
in the old adage about self-preservation
requiring that one keep one’s powder dry.
In this day and age, the powder is our
nuclear deterrent and we will keep it
dry only by keeping it modern and by
convincing possible antagonists that it
could be used if necessary.

I should like to reiterate to the House
that this business of arms control and
disarmament by negotiation and by
agreement is, indeed, quite a delicate
procedure. It is the kind of thing that has
to be done skillfully by those in charge of
negotiations, and it is definitely not the
kind of thing that lends itself to second-
guessing and over-the-shoulder advice
and back-seat driving from the Congress
of the United States. It is a delicate thing
that requires that we not sling a sledge
hammer around while we are going
about it.

As has been mentioned, the seven prin-
ciples that Brezhnev and Nixon agreed to
last June 21 are those that take these
two formerly adversary nations steps
further down the road to agreements
which will eventually insure that peace
between them is protected and preserved.
But if we try to come in with some thing
like this, from the outside, a reiteration
of well worn suggestions that have been
kicking around the international con-
ference tables for years and years and
have gotten no place, obviously that is
not going to be a bit of help in this mag-
nificent effort that is being made by Pres~
ident Nixon to bring about a more peace-
ful world by the process of enforceable
arms control and disarmament agree-
ment, or a series of them.

For that reason I suggest and urge
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and plead for the defeat of this well-
intentioned but ill-advised move.

The CHAIRMAN. The question is on
the amendment offered by the gentle-
woman from New York (Ms. Aszuc).

The question was taken; and on a divi-
sion (demanded by Ms. Aszuc) there
were—ayes 12, noes 82.

So the amendment was rejected.

AMENDMENT OFFERED BY MS, ABZEUG

Ms. ABZUG. Mr, Chairman, I offer an
amendment.

The Clerk read as follows:

Amendment offered by Ms. Aszvuc: Page 5,
after line 25, add the following new subsec-
tion:

“{f) The Commission shall not grant or
renew any license permitting the Trustees
of Columbia University in the City of New
York to operate or fuel any nuclear reactor
within the City of New York. Any such li-
cense currently outstanding, is hereby re-
voked, effective immediately upon the enact-
ment of this Act.”

Ms. ABZUG. Mr. Chairman, this
amendment is addressed to a safety prob-
lem which affects my district and which
in one form or another affects other con-
gressional districts throughout the coun-
try. The amendment in effect would pro-
hibit Columbia University from operating
a nuclear reactor, whose safety is as yet
unproven, at its campus in the middle of
densely populated Manhattan Island.

Community opposition to the Triga II
pulsing nuclear reactor goes back nearly
a decade, to the time when it was first
proposed. In addition to many citizens
in the community at large, organizations
seeking to prevent the fueling and oper-
ation of this reactor include the River-
side Democrats, the Morningside Re-
newal Council, and Planning Board
No. 9

In April 1971, the AEC trial board
recommended the denial of Columbia’s
application for the reactor permit on the
ground that there was insufficient evi-
dence that the reactor could be operated
safely. I understand that in the nearly
30 years since the AEC was created, this
is the first denial on such ground. Re-
grettably, the AEC appeals board re-
versed the decision of the trial board and
the community is near the end of its
available legal remedies in its effort to
protect itself.

This Triga II reactor, while smaller
than some others, pulses up to 250,000
kilowatts of atomic power once every 6
minutes. At the time of the pulse, the
reactor is as powerful and as dangerous
as a subsfantially larger one. While in
operation, the reactor continually re-
leases a stream of radioactive Argon 41
into the atmosphere. This isotope, while
having a half life of only a few hours,
can easily be breathed into the lungs and
become absorbed into the bloodstream
within that time. It is especially danger-
ous to infants and fetuses, who may re-
ceive it from the blood of their mothers,
because of their small mass and relative
lack of resistance. The Argon 41 particles
are to be released into the atmosphere
from a stack which is not even as high as
the apartment building across the street,
and can immediately blow down onto the
sidewalk or into nearby apartments.
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In our conversations and discussions
about this matter, President McGill of
Columbia University has conceded in
talks that siting the research reactor on
the campus was a mistake and that there
was no academic justification for it. Al-
though Dr. McGill has said it is not likely
that the reactor will be put into opera-
tion, he is averse to making such an an-
nouncement publicly. We are seeking to
deny Columbia the right to fuel this
reactor.

The disposal of spent fuel from the
reactor is another problem. Present plans
call for the spent fuel to be taken
through the community in a casing that
is tested to withstand auto crashes at
speeds only up to 30 miles per hour. What
is to happen to our community if some-
one traveling at 40 miles per hour runs
into a truck carrying this still-deadly
atomic waste?

Columbia has yet to demonstrate any
public benefit resulting from this reac-
tor, let alone grounds for placing it in
the midst of Manhattan instead of in an
area of lower population density. Stu-
dents have access to reactors at locations
in New Jersey and out on Long Island,
and nearby hospitals can obtain any
needed isotopes commercially at reason-
able cost.

Mr. Chairman, I am not opposed to
the peaceful application of atomic en-
ergy, but we do have a responsibility to
see to the security of our citizens and
their homes and their neighborhoods.
We should not permit this reactor to be
placed in the center of so densely popu-
lated a community in the absence of evi-
dence that it is safe and in the absence
of evidence that it is academically re-
quired or feasible.

Mr. Chairman, I think we have to be-
gin thinking about what will be bene-
ficial to the development of peaceful en-
ergy, but also not harmful to the people
and citizens in so doing. This is an ex-
pendable reactor. I would urge the sup-
port of this amendment from my
colleagues,

Mr. HOSMER. Mr. Chairman, will the
gentlewoman yield?

Ms. ABZUG. 1 yield to the gentleman
from California (Mr. HosMER) .

Mr. HOSMER. Mr. Chairman, I won-
der if the gentlewoman from New York
realizes that one of these reactors which
she has been talking about has been
operating over 7 years on the Bethesda
Naval Hospital grounds without danger
to anybody ?

Ms. ABZUG. Mr. Chairman, that may
be the situation here. I have not judged
it, but I am coming from an academic
community in which many scientists are
in disagreement. Since it is not opera-
tive and since, as I said, it is not aca-
demiecally justified and since there is an
amount of risk, I think we should try to
act to protect the people.

Mr. HOSMER. Mr. Chairman, just to
get things back into perspective with re-
spect to Triga reactors, I think it should
be pointed out that there are 60 or more
reactors utilized for university research
and teaching purposes throughout this
country, many of these have been in op-
eration since 1957. There is one at
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Bethesda which has been operating for
yvears with respect to the Triga reactor,
there are reactors of this type operating
at the Universities of Arizona, Illinois,
Michigan, and Idaho. All of these re-
actors operate at less than one megawatt
thermal power steady state conditions.
The Triga reactor can be operated in a
special mode which permits short bursts
of a fraction of a second which are con-
trolled by the inherent stability of the
reactor design. There is no need for
public concern off campus. In the his-
tory of operation of these reactors no
problem has been created with respect
to public health and safety. It is note-
worthy that these reactors are located
within or adjacent to the physics or nu-
clear engineering classrooms. It appears
to me that if the people of Morningside
Heights have objection to the operation
of the Columbia reactor, they should
have the right to express this objection,
and I believe that they have had this op-
portunity before the AEC licensing board
and in the courts where this matter now
rests. There will be no loading of fuel
or reactor operation until the case is
properly disposed of.

I believe if the trustees of Columbia
University wish to provide a nuclear re-
actor for education of the students there,
they should have the right to seek a li-
cense from the Commission to do so. I
do not believe that this Congress should
arbitrarily legislate that Columbia Uni-
versity may not have a research and edu-
cation type reactor while other universi-
ties throughout this country are free to
operate these reactors routinely for the
benefit of their students. That is why I
opposed the amendment proposed last
year by the gentlewoman from New York
(Ms. Aszuc) and why I oppose it again
this year.

Mr. PRICE of Illinois. Mr, Chairman,
I rise in opposition to the amendment.

As I recall, the gentlewoman from New
York offered a similar amendment to
last year’s AEC Authorization Act. That
amendment was rejected.

At the present time, the matter of a
license which would authorize the opera-
tion of a Triga Mark II research reactor
at Columbia University is under review
by the U.S. Court of Appeals for the
Second Circuit. An Atomic Safety and
Licensing Appeal Board had found that
the operation of this reactor presented
no significant safety or environmental
problems and that all the requirements
necessary for the issuance of a license
had been met. The intervenors in these
regulatory proceedings, the Morningside
Renewal Council, Inc., and the Riverside
Democrats, Inc., filed a petition for re-
view of this decision with the court of
appeals. Pending the outcome of this
appeal, no license would be issued by the
AEC without giving the parties 30 days’
notice in which they could file an in-
junction. The case was argued on March
12, 1973, and the parties are presently
awaiting a decision.

The administrative procedures estab-
lished under the Atomic Energy Aect for
protecting the health and safety of the
public have proven to be more than ade-
quate. Moreover, the rights of the public
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in the administrative process are fur-
ther protected by the availability of ju-
dicial review.

At the present time there are over 115
research reactors operating in this coun-
try. Over 50 of these research reactors
are on university campuses. There is no
reason for singling out the research re-
actor on the Columbia campus for spe-
cial treatment. The determination of the
safety of these reactors should be left
to the expertise available in the admin-
istrative process and the protection af-
forded by the judicial review. For these
reasons, I oppose the amendment.

Mr. SEIBERLING. Mr. Chairman, I
move to strike the last word.

Mr, Chairman, the gentlewoman from
New York stated that this reactor was
designed so as to release radioactive
argon into the atmosphere in a crowded
city neighborhood. Is that correct?

Mr. PRICE of Illinois. Mr. Chairman,
I do not think it is possible for any re-
lease of any radioactive material outside
of the building it is in or outside of the
reactor itself. I do not think it is possble.

Mr. SEIBERLING. The gentlewoman
from New York referred to a stack which
would go into the atmosphere at an ele-
vation lower than the apartment house
across the street. Is that so?

Mr. PRICE of Illinois. Mr. Chairman,
I do not think it is possible for any emis-
sion to come from that stack which would
be harmful to anyone.

Mr, SEIBERLING. Is the gentleman
saying that there will be no emissions, or
they will not be harmful?

Mr. PRICE of Illinois. It is possible
there could be, but certainly they would
not be radioactive to the extent that
there would be any public safety problem.

Mr. HOSMER. Mr, Chairman, will the
gentleman yield?

Mr. SEIBERLING. I yield to the gen-
tleman from California (Mr, HOSMER).

Mr. HOSMER. Mr. Chairman, this ra-
dicactive argon which the gentlewoman
from New York brought up in these re-
actors is contained. It is not allowed to
get out into the atmosphere. It is con-
tained until it deteriorates and loses its
radioactivity, which is wthin a matter
of hours.

Mr. SEIBERLING. Mr. Chairman, I
thank the gentleman.

The CHAIRMAN. The question is on
the amendment offered by the gentle-
woman from New York (Ms. Aszuc).

The amendment was rejected.

AMENDMENT OFFERED BY MR. RONCALIO OF

WYOMING

Mr. RONCALIO of Wyoming. Mr.
Chairman, I offer an amendment.

The Clerk read as follows:

Amendment offered by Mr. RowcaLio of
Wyoming: Page 1, line 9, before the period
insert the following: “, and not to exceed
$800,000 for applications of underground ex-
plosives (Plowshare) wunder the applied

energy technology program category (with
any additional authorization otherwise con-
templated for applications of underground
explosives (Plowshare) being avallable in-
stead for controlled thermonuclear research) ™

Mr. RONCALIO of Wyoming. Mr.
Chairman, I will say to my colleagues
that I have inserted in the CONGRESSIONAL
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Recorp on two occasions in the past week,
and have circulated to congressional of-
fices, the detailed, factual material which
I hope will be accepted in support of my
amendment.

This is not much of an amendment.
We are dealing with an authorization to-
day that will exceed $2.4 billion. Out of
the $2.4 billion I am before the Members
asking that a specific, minute amount of
$3.8 million not be spent for Plowshare,
and that instead it be spent to help on
thermonuclear research so that we can
get to fusion, which is the ultimate an-
swer to all of the problems of the energy
crisis.

To spend the money on the Plowshare
program is to waste the money.

Using the AEC’s own figures, from the
Livermore Laboratory, from those tre-
mendous technicians who know what
they are doing, we can see this is a waste
of money.

The AEC has estimated that 100,000
barrels of tritiated, radioactive water will
be biproduced from each nuclearly stimu-
lated well. There will be enormous dis-
posal problems. With 5,680 wells to be so
stimulated, that is 568 million barrels, or
about 55,000 acre-feet of tritiated water
that must be dispensed of.

I can guarantee that most of that will
be in Wyoming. Some of it will be in
Idaho. Some it it will be in Colorado.

These wells will have a three to six
kiloton device in each one, and that will
bring on a great deal of water contami-
nation.

As to the water contamination, on
ground water, that has entered Gasbuggy
through a defect in the well casing. There
is speculation that the water is now en-
tering the Rulison Cavity. That means
that strontium-90 will be present, and
once dissolved will have 1,500 years of
life.

As to this mixing of aquifers, let me
say to those Members who come from
Texas that they may be interested in
hearing this.

It is a sad commentary, on this day of
our Lord, June 25 in the year 1973, that
there are more Members of the House of
Representatives out in the ante-rooms
listening to John Dean on television than
there are on the floor of the House today.

Let me say to the Members from
Texas that they have an aquifer at San
Antonio which is 80 miles long and 25
miles wide, with the freshest, sweetest
water in the world. I can visualize what
that State delegation would do if some-
body proposed an underground nuclear
stimulation around that aguifer. Yet we
have a problem of 5,680 wells through-
out the Rocky Mountain West.

On the reinjection of tritiated water,
the U.S. Geological Survey’s study dem-
onstrates the correlation between injec-
tion of water into deep formations and
ground movement, and this constitutes
a danger to the entire Colorado River
Basin, That is the talk of the physicists,
and the talk of the chemists, of the ded-
icated men of research talking about the
Colorado River Basin.

On the uranium supply, my friends,
the use of uranium in devices would de-
tract considerably from the required
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uranium resources for the reactor pro-
gram. There is already a lag in uranium
exploration and extraction. The AEC
projects it will require 120,000 tons of
uranium annually by 1990, yet only
13,900 tons were produced in 1972. We
cannot afford this detraction from the
reactor program.

Even if they bring this stuff into the
fields and blow it up we will have ab-
solutely no return. They are on the fifth
well, coming up, and they have not got
1 cubic foot of commercial gas yet, not
1 cubic foot.

Permeability is not achieved. Many of
the men who have worked with the oil
companies have told me this, the geol-
ogists, that at the great depth with the
pressures created the fractures will not
remain open but will be forced closed
again. There will be no long-term per-
meability. The glazed chimney with clos-
ing fractures. Conventional hydrofrac-
turing induces sand or other propping
agents into fractures to hold them open.

None of the companies did that in the
past 8 years. They sat on their back-
sides and waited for nuclear power, and
nuclear power did not come.

On Rulison economics, the University
of Colorado study showed that Rulison
cost over $11 million and produced only
$1.5 million worth of low-quality, radio-
active gas. That is wasted and unusable.

On the economics of nuclear-stimu-
lated gas, that does not hold up. My
arguments sustain that.

As to energy expended in nuclear de-
vices, approximately 4 billion Btu's of
energy are released with each kiloton of
explosive yield.

Mr. Chairman, if we keep this up, in
1 year's detonation of these fields in-
volved, we will be expending more energy
than would be generated by electricity in
this whole Nation last year. These are
facts that I wish we would give some
thought to. The conventional methods
and alternatives have been diminished
and set back because of these tests.

Experts on hydraulic fracturing state
that fracturing treatments can now
reach more than a thousand feet out, 500
to a thousand feet from producing wells.

Mr. Chairman, I submit to the Mem-
bers that if this program is carried out,
we still will need $800,000 with the Plow-
share program, in contrast with what
should be spent for hydraulic systems
and other systems available for getting
at the gas immediately.

Mr, Chairman, here is one additional
matter:

The transfer would result in a mere $3
million over to the Geothermal Nuclear
program that my colleague, the gentle-
man from Washington (Mr. McCoR-
mack) received for this year, and in this
way it can go in the direction where the
money can ultimately do us some good.

The CHAIRMAN. The time of the gen-
tleman has expired.

(By unanimous consent, Mr. RONCALIO
of Wyoming was allowed to proceed for 1
additional minute.)

Mr. RONCALIO of Wyoming. Lastly,
Mr, Chairman, I would like to say that
even though Wagon Wheel is as good as
dead—actually it is as dead as a door-
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nail—this program cannot do a capable
job either. Even though Wagon Wheel is
as dead as a doornail, these arguments
must be made to our people, that we can-
not allow $1 to be spent for this purpose,
and we cannot allow this Plowshare pro-
gram to develop. It has been a false God.
It has been a bad, bad sign. I submit that
you cannot build any Panama Canals
through atomic energy with this pro-
gram, you cannot get natural gas by this
device, and we should use the money for
fusion and fusion research and get the
figures on this program and get on with
the things that have to be done instead of
wasting our time as we have.

Mr. HOSMER. Mr. Chairman, I move
to strike the last word, and I rise in op-
position to the amendment.

Mpr. Chairman, I rise in opposition to
the amendment which would delete the
funding for the Plowshare program.
The Plowshare program is dedicated fo
the application of underground nuclear
explosions for the recovery of natural
resources. The Plowshare effort in
recent years has been directed almost
entirely toward developing technologi-
cal options which could be used to help
alleviate our Nation’s current and pre-
dicted energy shortages. The recovery
of natural gas from deep, tight, under-
ground formations, gas which is gener-
ally considered unobtainable economi-
cally by conventional stimulation meth-
ods, has been the objective of three ex-
periments. The latest of these experi-
ments, Rio Blanco, the third was deto-
nated on May 17, 1973, in western Colo-
rado. Production testing of this well is
scheduled for later this year.

The need for additional natural gas
from U.S. resources is obvious to all in
this Chamber. About 300 trillion cubic
feet of gas underlying certain sections
of the Rocky Mountain area, which do
not now seem obtainable by other means,
may be made recoverable through nuclear
detonation stimulation. The technology
is now undergoing feasibility evaluation.
Future experiments should be dedicated
to the study of economic feasibility.

Despite the obvious potential value of
nuclear gas stimulation research to make
available another energy option, there
are those who would deny the United
States the opportunity to even investi-
gate the experimental feasibility, let
alone the economic feasibility. It has
been stated by opponents of the Plow-
share program that water is entering the
chimney of the Rulison Plowshare ex-
periment which was conducted in Sep-
tember 1969 in western Colorado. The
statement is completely incorrect. The
AEC and its associate in the project,
CER—Geonuclear, have definitive proof
that water has not and is not entering
the Rulison cavity, sometimes called the
chimney. The proof is that the measured
concentrations of tritium in chimney
water, which is formed at the time of
detonation has remained constant dur-
ing the testing of the well. An influx of
new water in the chimney would result
in reduced tritium concentrations. The
concentrations have not changed.
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I bring up this question of water enter-
ing the chimney because it is probably
the point most generally argued in op-
position to Plowshare. All kinds of hor-
ror stories are raised which envisage wa-
ter pouring into the Plowshare chimneys,
becoming contaminated, and then being
spread throughout the West. This is sci-
ence fiction, not fact.

Another argument used against the
Plowshare program is that the tests are
uneconomical since the value of the gas
produced would not pay for the costs. In
the Rulison test in 1969 and the Rio
Blanco test in 1973, two gas stimulation
experiments, the majority of the expense
was borne by civilian energy companies.
If companies like Austral Oil and Equity
Oil are willing to spend their funds on
experiments to search for ways of de-
veloping new sources of clean fossil fuels,
I think they should be commended and
not castigated for trying to maintain the
self-sufficiency of these United States in
an energy hungry world.

The joint committee has recommended
that $800,000 be added to the $3.8 mil-
lion requested for the Plowshare pro-
gram. This $800,000 would be used for
hydrofracturing studies and experiments
in those same areas where nuclear stim-
ulation experiments have been done. This
will be a vivid demonstration of “putting
your money where your mouth is" in
terms of comparing hydrofracture, as
recommended by some of our colleagues,
to nuclear cracking and stimulation. I
strongly recommend that the total fund-
ing of $4,600,000 be authorized for the
Plowshare program.

Mr. Chairman, the gentleman from
Wyoming (Mr. RoncarLio) has said so
many things in opposition to this amend-
ment that it is a little hard in 5 minutes
to try and assemble them and put them
together.

- In essence, what the Plowshare pro-
gram is, is this: Just as the name implies,
it is an effort to hammer the violent
warlike atom into a peaceful atom that
will benefit this country and take care of
some of its needs. Of course, we know
today that one of the basic and vital
needs of the country is additional sources
of energy, and one of the programs of
Plowshare, as has been indicated, is the
stimulation of the production of gasoline
from shale formations which are not
porous and, therefore, do not permit the
gas to flow through once a well is drilled.

Mr. Chairman, nuclear or conventional
stimulation will increase the area from
which gas can flow and thereby enlarge
the amount of gas that can be recovered.

Now, Mr. Chairman, in the Rulison
operation, there have been no leaks. In-
cidentally, the gentleman from Wyoming
(Mr. RoncaLio) said it has leaked, but
it has not leaked. The AEC has made no
bones about this, because it has not
leaked, because the concentration of
tritium in the water at Rulison which
was created when the device went off has
not diminished in any way, shape, or
form. Therefore, the proof is positive.
The gentleman is completely in error in
what he tried to tell us.

Mr. Chairman, this is the type of thing
that we have had to combat when we
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have come up with these kinds of ad-
vanced efforts to do some good for the
country. .

Now, I want to emphasize that there
is no intention or no reason for large
numbers of shots to go off. By the con-
ventional stimulation, by just pushing,
under pressure, large amounts of water
linked with a gelatinous sand that will
create these kinds of cracks that you get
with the nuclear type of stimulation, by
a combination of these two techniques,
using one in areas where you can and
using the other in areas where you can-
not use the conventional techniques, we
can combine and in a synergistic fashion
make a field that will today not produce
gas and energy for the good of the coun-
try into a field that does produce gas
and energy for the good of the country.

Mr. RONCALIO of Wyoming. Will the
gentleman yield?

Mr. HOSMER. I yield to the gentle-
man from Wyoming.

Mr. RONCALIO of Wyoming. The
gentleman said that I am in error when
I talk about foolproof development. I
used the figures of Livermore with regard
to foolproof development, They said that,
and they are not my figures.

Mr., HOSMER. Those figures were
made several years ago before conven-
tional stimulation was one of the things
that came across the board. They used
old figures.

Mr. Chairman, I urge that this amend-
ment be defeated as have been the oth-
ers and that the bill be passed without
amendment.

Mrs. SCHROEDER. Mr. Chairman, I
move to strike the requisite number of
words.

Mr. Chairman, I rise in support of the
amendment of my colleague from Wyo-
ming.

There seems to be a lot of Plowshare
activity going on full fledged in my State
of Colorado. I do not think any of us
want to prevent the United States from
finding new sources of energy. We all
want new safe sources of energy.

This is not an antienergy vote. The
question is how to expend the public
funds most effectively in order to find
the best sources and the safest sources in
the most rapid manner we can. We are
In an energy crisis. Plowshare activities
have not proven profitable or productive.
There are better more efficient ways to
spend the public’s money. Therefore I
commmend the gentleman from Wyo-
ming, and I yield back the balance of
my time.

Mr. LUJAN. Mr. Chairman, I rise in
opposition to the amendment. I reluc-
tantly rise to oppose the amendment
offered by my good friend from Wyoming,

I, too, was very concerned about the
thing that the gentleman from Wyoming
talked about and whether we should
continue with this project or go ahead
and forget all about it.

Just a short time ago I took the op-
portunity to visit Rio Blanco at the time
the shot was set off. The gentleman pro-
posing the amendment and I, along with
some other people, were in a helicopter
a few hundred feet up in the air away
from the wellhead and so close, in fact,
that we felt the shock wave as it came
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through. Within an hour we were at the
wellhead in the place where the explo-
sion had taken place.

I must say, not really meaning it, I was
a little disappointed, as a matter of fact,
in that it looked no different than any
other piece of ground I had ever seen. I
expected to see some great cracks in the
earth or crevices created by this explo-
sion.

Mrs. SCHROEDER. Will the gentle-
man yield?

Mr. LUJAN. I yield to the gentle-
woman,

Mrs. SCHROEDER. You are aware of
the fact that in Rio Blanco there will be
many more explosions and the fact that
that explosion you witnessed did not re-
lease gas commercially?

Mr. LUJAN. I do not know at the mo-
ment that there are going to be other
explosions. The Wagon Wheel project
was cut out. But I do know, or at least
I think it will be possible to get some
gas and it will be tested shortly for radio-
activity. The Rulison gas many people
think is ready to be sold commercially.
Until such time as they have an oppor-
tunity to test the Rio Blanco gas—and
I understand applications are being held
off —it is possible it will be quite feasible
to sell the Rulison gas commercially now.

Mrs. SCHROEDER., I understand there
will be many many more nuclear explo-
sions before there will be any commer-
cial production at Rio Blanco.

Mr. HOSMER. Will the gentleman
yield?

Mr. LUJAN. I yield to the gentleman.

Mr. HOSMER. There are definitely no
plans at the moment for any explosions
whatsoever. We are still in the process of
getting a final analysis out of Rulison
and out of Rio Blanco. There will be, once
these two experiments have been ana-
lyzed, no doubt further experiments or
actual production that would be planned.
The whole game here is not to play with
explosive nuclear devices but to produce
devices and put them together with some
geology that can do something for the
energy situation. So, of course, we will go
ahead with it and we will go ahead with
it only if it is productive and only if it
can be done without a nuclear risk to
the general public if it is done.

Mr. PRICE of Illinois. Mr, Chairman,
will the gentleman yield?

Mr. LUJAN. I yield to the gentleman
from Illinois.

Mr. PRICE of Illinois. Mr, Chairman, I
thank the gentleman for yielding.

Mr. Chairman, reference was made to
many more programs, This program was
the whole program. It has been a research
and development program. It has been
going on for about 5 or 6 years. There
have been only three test shots, and so
far as I know there is no immediate plan
for another test shot, there could be later
on, and possibly there will be.

The CHAIRMAN. The question is on
the amendment offered by the gentleman
from Wyoming (Mr, RONCALIO).

The amendment was rejected.

The CHAIRMAN. Under the rule, the
Committee rises.

Accordingly the Committee rose; and
the Speaker having resumed the chair
(Mr. UpaLL) Chairman of the Commit-
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tee of the Whole House on the State of
the Union, reported that that Committee,
having had under consideration the bill
(H.R. 8662) to authorize appropriations
to the Atomic Energy Commission in ac-
cordance with section 261 of the Atomic
Energy Act of 1954, as amended, and for
other purposes, he reported the bill back
to the House with an amendment adopted
by the Committee of the Whole.

The SPEAKER. Under the rule, the
previous question is ordered.

The question is on the amendment.

The amendment was agreed to.

The SPEAKER. The question is on the
ﬁr_']ﬁrossment and third reading of the

ill.

The bill was ordered to be engrossed
and read a third time, and was read the
third time.

The SPEAKER. The question is on the
passage of the bill.

The question was taken: and the
Speaker announced that the ayes ap-
peared to have it.

Mr. GERALD R. FORD. Mr. Speaker,
I object to the vote on the ground that
a quorum is not present and make the
point of order that a quorum is not
present.

The SPEAKER. Evidently a quorum is
not present.

The Sergeant at Arms will notify ab-
sent Members.

The vote was taken by electronic de-
vice, and there were—yeas 398, nays 4,
not voting 31, as follows:

[Roll No. 278]

Abdnor
Addabbo
Alexander
Anderson, T11.
Andrews, N.C.
Andrews,

N, Dak.
Annunzio
Archer
Arends
Armstrong
Ashley
Aspin
Bafalis
Baker
Barrett
Bennett
Bergland
Bevill
Biaggi
Blester
Bingham
Blackburn
Boggs
Boland
Bowen
Brademas
Brasco
Bray
Breckinridge
Brinkley
Brooks
Broomfield
Brotzman
Brown, Calif.
Brown, Mich.
Brown, Ohio
Broyhill, N.C.
Broyhill, Va.
Buchanan
Burgener
Burke, Callf.
Burke, Fla.
Burke, Mass.
Burleson, Tex,
Burton
Butler
Byron
Camp
Carey, N.Y.
Carney, Ohio
Carter

YEAS—398

Casey, Tex,
Cederberg
Chamberlain
Chappell
Clancy
Clark
Clausen,
Don H.
Clawson, Del
Clay
Cleveland
Cochran
Cohen
Collier
Collins, Ill.
Collins, Tex.
Conlan
Conte
Corman
Cotter
Coughlin
Crane
Cronin
Culver
Daniel, Dan
Daniel, Robert
Ww., dr.
Daniels,
Dominick V.
Davis, Ga.
Davis, 8.C.
Davis, Wis.
de 1a Garza
Delaney
Dellenback
Dellums
Denholm
Dennis
Dent
Devine
Dickinson
Diggs
Dingell
Donohue
Dorn
Downing
Drinan
Dulski
Duncan
du Pont
Eckhardt
Edwards, Ala,

Edwards, Calif.
Eilberg
Erlenborn
Esch
Eshleman
Evans, Colo.
Evins, Tenn.
Fascell
Findley
Fish
Flood
Flowers
Foley
Ford, Gerald R.
Ford,
William D.
Forsythe
Fountain
Fraser
Frelinghuysen
Frenzel
Frey
Froehlich
Fulton
Fuqua
Gaydos
Gettys
Gilaimo
Gibbons
Gilman
Ginn
Goldwater
Gongzalez
Goodling
Grasso
Green, Pa.
Griffiths
Grover
Gubser
Gude
Gunter
Guyer
Haley
Hamilton
Hammer-
schmidt
Hanley
Hanna
Hanrahan
Hansen, Idaho
Hansen, Wash.
Harrington
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Harsha
Harvey
Hastings
Hawkins
Hays
Hébert
Hechler, W. Va.
Heckler, Mass.
Heinz
Helstoskl
Henderson
Hicks

Hillis
Hinshaw
Hogan
Holifield
Holt

Horton
Hosmer
Howard
Huber
Hudnut
Hungate
Hunt
Hutchinson
Ichord
Jarman
Johnson, Calif,
Johnson, Colo.
Johnson, Pa.
Jones, Ala.
Jones, N.C.
Jones, Okla.
Jones, Tenn,
Jordan
Earth
Kastenmeler
Kazen
Keating
Kemp
Ketchum
Koch
EKuykendall
Kyros
Landgrebe
Landrum
Latta
Leggett
Lehman
Lent

Litton

Long, La.
Long, Md.
Lott

Lujan
MeClory
McCloskey
MecCollister
McCormack
McDade
McEwen
McFall
McEay
McKinney
MceSpadden
Macdonald
Madden
Madigan
Mahon
Mailliard
Mallary
Mann
Maraziti
Martin, Nebr.
Martin, N.C.
Mathias, Calif.
Mathis, Ga.
Matsunaga
Mayne
Mazzoll
Meeds
Melcher
Metcalfe
Mezvinsky
Milford

Abzug
Conyers

Miller
Minish
Mink
Minshall, Ohio
Mitchell, Md.
Mitchell, N.Y.
Mizell
Moakley
Mollohan
Montgomery
Moorhead,
Calif.
Moorhead, Pa.
Morgan
Mosher
Murphy, Ill.
Murphy, N.Y.
Myers
Natcher
Nedzi
Nelsen
Nichols
Nix
Obey
O'Brien
O'Hara
O'Neill
Parris
Passman
Patman
Patten
Pepper
Perkins
Pettis
Pickle
Pike
Poage
Podell
Powell, Ohio
Preyer
Price, T11.
Price, Tex.
Pritchard
Quie
Quillen
Railsback
Randall
Rangel
Rarick
Rees
Regula
Reuss
Rhodes
Riegle
Rinaldo
Roberts
Robinson, Va.
Robison, N.Y.
Rodino
Roe

Rogers
Roncalio, Wyo.
Roncallo, N.Y.
Rooney, Pa.
Rose
Rosenthal
Rostenkowskl
Roush
Rousselot
Roy

Roybal
Runnels
Ruppe

Ruth

Ryan

8t Germain
Sandman
Sarasin
Sarbanes
Satterfield
Saylor
Scherle
Schneebeli
Sebelius
Seiberling

NAYS—4
Holtzman
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Shipley
Shoup
Shriver
Shuster
Sikes
Sisk
Skubitz
Slack
Smith, ITowa
Smith, N.Y.
Snyder
Spence
Staggers
Stanton,
J. William
Stanton,
James V.
Stark
Steed
Steele
Steelman
Stelger, Wis.
Stephens
Stokes
Stratton
Stubblefield
Stuckey
Studds
Sullivan
Symington
Symms
Talcott
Taylor, Mo.
Taylor, N.C.
Teague, Calif.
Teague, Tex.
Thomson, Wis.
Thone
Thornton
Tiernan
Towell, Nev.
Treen
Udall
Ullman
Van Deerlin
Vander Jagt
Vanik
Veysey
Vigorito
Waggonner
Waldie
Walsh
‘Wampler
Ware
Whalen
White
Whitehurst
Whitten
Widnall
Wiggins
Williams
Wilson, Bob
Wilson,
Charles H.,
Calif.
Wilson,
Charles, Tex,
Winn
Wolff
Wright
Wyatt
Wydler
Wrylie
Wyman
Yates
Yatron
Young, Fla.
Young, Ga.
Young, Il
Young, B.C.
Young, Tex.
Zablockl
Zion
Zwach

Schroeder

NOT VOTING—31

Adams
Anderson,
Calif.
Ashbrook
Badillo
Beard
Bell
Blatnik
Bolling
Breaux
Burlison, Mo.

Chisholm
Conable
Danielson
Derwinski
Fisher
Flynt

Gray
Green, Oreg.
Gross

King
Kluczynski

Michel

Mills, Ark.

Moss

Owens

Peyser

Reid

Rooney, N.Y.
Steiger, Arlz,
Thompson, N.J.
Young, Alaska

So the bill was passed.

The Clerk announced the following
pairs:

Mr. Thompson of New Jersey with Mr.
Owens.

Mr. Rooney of New York with Mr. Gross.

Mr. Kluczynskl with Mr. Michel.

Mr. Breaux with Mr. Ashbrook.

Mr. Blatnik with Mr. Young of Alaska.

Mr. Mills of Arkansas with Mr. Bell.

Mr. Burlison of Missouri with Mr. Beard.

Mr. Adams with Mr. Badillo.

Mr. Anderson of California with Mr. Fisher.

Mr, Moss with Mr. Peyser,

Mrs, Green of Oregon with Mr. Derwinski,

Mr. Gray with Mr. Conable.

Mrs. Chisholm with Mr. Danielson.

Mr. Flynt with Mr. Steiger of Arizona.

Mr. Reid with Mr. King.

The result of the vote was announced
as above recorded.

A motion to reconsider was laid on
the table.

Mr. PRICE of Illinois. Mr. Speaker, I
ask unanimous consent for the imme-
diate consideration of a similar Senate
bill (S. 1994) to authorize appropriations
to the Atomic Energy Commission in ac-
cordance with section 261 of the Atomic
Energy Act of 1954, as amended, and for
other purposes.

The Clerk read the title of the Senate
bill.

The SPEAKER. Is there objection to
the request of the gentleman from Illi-
nois?

There was no objection.

The Clerk read the Senate bill, as fol-
lows:

S. 1994

Be it enacted by the Senate and House of
Representatives of the United States of
America in Congress assembled,

Sec. 101. There is hereby authorized to bhe
appropriated to the Atomic Energy Commis-
sion in accordance with the provisions of
section 261 of the Atomic Energy Act of 1954,
as amended:

(a) For

“Operating expenses",
750,000 not to exceed $128,800,000 in operat-
ing costs for the high energy physics program
category.

(b) For “Plant and capital equipment”, in-
cluding construction, acquisition, or modi-
fication of facilities, including land acquisi-

$1,740,-

tion; and acquisition and fabrication of
capital equipment not related to construc-
tion, a sum of dollars equal to the total of
the following:

(1) NUCLEAR MATERIALS, —

Projects T4-1-a, additional facilities, high
level waste storage, Savannah River, South
Carolina, $14,000,000.

Project T4-1-b, replacement ventilation,
air filter, F chemical separations area, Sa-
vannah River, South Carolina, $5,200,000.

Project 74-1-¢, calcined sollds storage and
plant safety improvements, Idaho Chemical
Processing Plant, Natlonal Reactor Testing
Station, Idaho, §3,000,000,

Project T74-1-d, cooling tower fire protec-
tion, gaseous diffusion plants, $3,300,000.

Project 74-1-e, new purge cascade, gaseous
diffusion plant, Oak Ridge, Tennessee, $5,-
900,000.

Project 74-1-1, plant liquid efMuent pollu-
tion control, gaseous diffusion plants, $8,-
000,000,

Project 74-1-g, cascade uprating program,
gaseous diffusion plants (partial AE and
limited component procurement only),
$6,000,000.

Project T4-1-h, transuranium contami-
nated solid waste treatment development fa-
cility, Los Alamos Scientific Laboratory, New
Mexico, $1,650,000.
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(2) AromIic WEAPONS.—

Project T4-2-a, weapons production, devel-
opment, and test installations, $10,000,000.

Project 74-2-b, acid waste neutralization
and recycle facilities, ¥-12 Plant, Oak Ridge,
Tennessee, $1,700,000.

Project 74-2-c, high energy laser facility,
Lawrence Livermore Laboratory, California,
$20,000,000.

Project T4-2-d, national security and re-
sources study center (AE only), site undes-
ignated, $350,000.

(3) REACTOR DEVELOPMENT.—

Project T4-38-a, Liquid Metal Engineering
Center (LMEC) facility modifications, Santa
Susana, California, $3,000,000.

Project 74-3-b, modifications to EBR-II,
National Reactor Testing Station, Idaho, $2,-
000,000.

Project T4-3-c, emergency process waste
treatment facility, Oak Ridge National Labo-
ratory, Tennessee, $1,300,000.

Project 74-3-d, modifications to reactors,
$2,000,000.

Project 74-3-e, modifications to TREAT fa-
cility, National Reactor Testing Station,
Idaho, $2,500,000.

(4) PrYsICAL RESEARCH.—

Project T4-4-a, accelerator and reactor im-
provements, high energy physies, $1,700,000.

Project T4—4-b, accelerator and reactor im-
provements, medium and low energy physies,
$600,000.

() PHYSICAL RESEARCH —

Project T4-5-a, computation building,
Stanford Linear Accelerator Center, Califor-
nia, $2,900,000.

(6) BiloMEDICAL AND ENVIRONMENTAL RE-
BEARCH ,—

Project T4-6-a, addition to physics build-
ing (human radioblology facility), Argonne
National Laboratory, Illinois, $1,300,000.

(7) GENERAL PLaNT PrOJECTS.—$47,825,000.

(8) CONSTRUCTION PLANNING AND DESIGN.—
$1,000.000.

(9) Carrtal EQuipMENT.—Acquisition and
fabrication of capital egquipment not related
to construction, $172,300,000.

Sec. 102. LimrrarioNs.—(a) The Commis-
sion is authorized to start any project set
forth in subsections 101(b) (1), (2), (3),
and (4) only if the currently estimated cost
of that project does not exceed by more than
25 per centum the estimated cost set forth
for that project.

(b) The Commission is authorized to start
any project under subsections 101(b) (5),
(6), and (8) only if the currently estimated
cost of that project does not exceed by more
than 10 per centum the estimated cost set
forth for that project.

(¢) The Commission is authorized to start
any project under subsection 101(b) (7) only
if it is in accordance with the following:

(1) The maximum currently estimated cost
of any project shall be $500,000 and the max-
imum currently estimated cost of any bulld-
ing included in such project shall be $100,000,
provided that the building cost limitation
may be exceeded if the Commission deter-
mines that it is necessary in the Interest of
efficlency and economy.

(2) The total cost of all projects under-
taken under subsection 101(b) (7) shall not
exceed the estimated cost set forth in that
subsection by more than 10 per centum.

(d) The total cost of any project author-
ized under subsections 101(b), (1), (2), (3),
and (4) shall not exceed the estimated cost
set forth for that project by more than 25
per centum, unless and until additional ap-
propriations are authorized under section
261 of the Atomic Energy Act of 1954, as
amended.

(e) The total cost of any project author-
ized under subsections 101(b) (5), (8), (T),
and (8) shall not exceed the estimated cost
set forth for that project by 10 per centum
unless and until additional appropriations
are authorized under sectlon 261 of the
Atomic Energy Act of 1954 as amended.
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Sec, 103. The Commission is authorized to

perform construction design services for any
Commission construction project whenever
(1) such construction project has been in-
cluded in a proposed authorization bill trans-
mitted to the Congress by the Commission
and (2) the Commission determines that
the project is of such urgency that construc-
tion of the project should be initiated
promptly upon enactment of legislation ap-
propriating funds for its construction.
' Sec. 104. When so specified in an appro-
priation Act, transfers of amounts between
“*Operating expenses'” and “Plant and capital
equipment” may be made as provided in such
appropriation Act.

SEec. 105. AMENDMENT OF PRIOR YEAR ACTS.—
(a) Section 101 of Public Law 91-273, as
amended, is further amended by (1) strik-
ing from subsection (b) (1), project Tl-1-e,
gaseous diffusion production support facili-
ties, the figure “$72,020,000" and substituting
therefor the figure "“$105,900,000”, (2) strik-
ing from subsection (b) (1), project 71-1-f,
process equipment modifications, gaseous dif-
fusion plants, the figure *“$34,400,000" and
substituting therefor the figure “$172,100,~
000", and (3) striking from subsection (b)
(9), project T71-9, fire, safety, and adequacy
of operating conditions projects, various lo-
cations, the figure “$69,000,000" and substi-
tuting therefor the figure “$193,000,000".

(b) Section 106 of Public Law 91-273, as
amended, is further amended by adding the
following sentence at the end of the present
text of subsection (a) thereof:

“Notwithstanding the foregoing, authoriza-
tion of additional appropriations for the con-
duct of Project Definition Phase activities
subsequent to the execution of the afore-
mentioned cooperative arrangement, in the
amount of $2,000,000, is hereby authorized.”.

(c) Section 101 of Public Law 92-314 is
amended by (1) striking from subsection
(b) (1), project 73-1-d, component test facil-
ity, Oak Ridge, Tennessee, the figure “$20,-
475,000" and substituting therefor the figure
*$26,675,000", and (2) striking from subsec-
tion (b) (5), project 73-5-h, S8G prototype
nuclear propulsion plant, West Milton, New
York, the figure “$56,000,000" and substitut-
ing therefor the figure “$125,000,000”,

Sec. 106. ReEscissioN.—(a) Public Law 91—
273, as amended, is further amended by re-
scinding therefrom authorization for a proj-
ect, except for funds heretofore obligated,
as follows:

Project T1-5-a, addition to physics building
(human radiobiology facility), Argonne Na-
tional Laboratory, Illinois, $2,000,000.

(b) Public Law 92-314 is amended by re-
scinding therefrom authorization for a proj-
ect, except for funds heretofore obligated, as
follows:

Project T3-1-1, radiocactive solid waste re-
duction facility, Los Alamos Scientific Lab-
oratory, New Mexico, $750,000.

The Senate bill was ordered to be read
a third time, was read the third time,
and passed.

A motion to reconsider was laid on the
table.

A similar House bill (H.R. 8662) was
laid on the table.

GENERAL LEAVE

Mr. PRICE of Illinois. Mr. Speaker,
I ask unanimous consent that all Mem-
bers may have 5 legislative days in which
to extend their remarks on the bill just
passed.

The SPEAKER. Is there objection to
the request of the gentleman from Ili-
nois?

There was no objection.
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PERSONAL EXPLANATION

Mr. PEPPER. Mr. Speaker, with re-
gard to rollcall No. 273, I was detained
on official business and did not return
until after the vote was taken.

Had I been present, I would have voted
“aye."

Also, Mr, Speaker, on rollcall No. 274,
I was again detained on official business
and did not return until the vote was
taken.

Had I been present, I would have voted
ltno.”

PROVIDING FOR CONSIDERATION
OF HOUSE JOINT RESOLUTION
542, WAR POWERS OF CONGRESS
AND THE PRESIDENT

Mr. PEPPER. Mr. Speaker, by direc-
tion of the Committee on Rules, I call
up House Resolution 456 and ask for its
immediate consideration.

The Clerk read the resolution, as
follows:

H. Res. 456

Resolved, That upon the adoption of this
resolution it shall be in order to move that
the House resolve itself into the Committee
of the Whole House on the State of the Union
for the consideration of the joint resolution
(H.J. Res. 542) concerning the war powers
of Congress and the President. After gen-
eral debate, which shall be confined to the
joint resolution and shall continue not to
exceed three hours, to be equally divided and
controlled by the chairman and ranking
minority member of the Committee on For-
eign Affairs, the joint resolution shall be
read for amendment under the five-minute
rule. At the conclusion of the consideration
of the joint resolution for amendment, the
Committee shall rise and report the joint
resolution to the House with such amend-
ments as may have been adopted, and the
previous question shall be considered as
ordered on the joint resolution and amend-
ments thereto to final passage without in-
tervening motion except one motion to re-
commit. v

The SPEAKER., The gentleman from
Florida is recognized for 1 hour.

Mr. PEPPER. Mr. Speaker, I yield 30
minutes to the able gentleman from Ne-
braska (Mr. MarTin) and pending that
I yield myself such time as I may
consume.

Mr. Speaker, House Resolution 456 pro-
vides for an open rule with 3 hours of
general debate on House Joint Resolu-
tion 542, a resolution concerning the war
powers of Congress and the President.

The joint resolution provides that the
President make a formal report to the
Congress whenever, without a declaration
of war or other prior specific congres-
sional authorization, he takes significant
military action, by either the commit-
ment of U.S. Armed Forces to hostilities
outside the United States, the commit-
ment of combat-equipped U.S. forces to
any foreign nation, or the substantial
enlargement of combat-equipped U.S.
forces already in a foreign nation.

House Joint Resolution 542 also denies
to the President the authority to commit
U.S. Armed Forces for more than 120
days without specific congressional
approval.

The Committee on Foreign Affairs does
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not expect any new costs as a result of
enactment of this legislation.

Mr. Speaker, the framers of the Con-
stitution were explicit in their desire
that the ultimate warmaking powers be
in the hands of the Congress, the repre-
sentatives of the people.

This is a salutary proposal. I commend
the distinguished Committee on Foreign
Affairs, after long deliberations on the
subject, for bringing forth this resolu-
tion to be considered by the House.

I therefore urge the adoption of House
Resolution 456 in order that we may dis-
cuss and debate this very important
measure, House Joint Resolufion 542.

Mr. MARTIN of Nebraska. Mr. Speak-
er, I yield myself 5 minutes.

Mr. Speaker, as the gentleman from
Florida has explained, House Resolution
456 provides for an open rule and 3 hours
of debate on House Joint Resolution 542,
the war powers resolution of 1973.

The resolution directs the President to
consult with the Congress before and
during the commitment of U.S. forces to
hostile situations.

This resolution requires the President
to report to the Congress within 72 hours
whenever, without specific congressional
authorization, he commits U.S. forces to
hostile situations, or places, or substan-
tially increases U.S. forces on foreign soil.

Section 4(b) provides that within 120
days after the report is submitted the
President is to terminate any commit-
ment of U.S. troops covered by the report
unless Congress specifically authorizes
the commitment.

Congress is also allowed to order the
President to disengage from combat op-
erations at any time before the 120-day
period ends through passage of a con-
current resolution. Generally a concur-
rent resolution does not require a signa-
ture by the President.

I should like to analyze very quickly
and briefly, Mr. Speaker, some of the
provisions in this joint resolution.

First of all, it requires the President to
report within 72 hours to the House and
Senate in respect to hostile action by the
U.S. military. Then the resolution sets
forth five different reasons which the
President must report in writing ex-
plaining his actions.

One of these is as follows: The esti-
mated financial cost of such commitment
or such enlargement of forces.

Mr. Speaker, it is virtually impossible
for the President or any other individual
to make an estimate as to the cost of fu-
ture activities in this area. This is just
one of the weaknesses in this bill.

Then it provides in section 4(b) that
within 120 calendar days after a report is
submitted or is required to be submitted,
pursuant to section 3, the President shall
terminate any commitment or remove
any enlargement of the Armed Forces
overseas.

Mr. Speaker, I note that the bill says:

Within 120 calendar days after a report
is submitted or is required.

Evidently the authors of this legisla-
tion are not sure the President will com-
ply with it. Evidently the authors of this
bill are not sure that the President con-
stitutionally has to respond to this ac-
tion by the Congress itself, because they
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have put in the phrase, “or is required
to be submitted.”

Mr. Speaker, let us take a look at sec-
tion 4(c). It states as follows:

Notwithstanding subsection (b), at any
time that the United States Armed Forces
are engaged in hostilities outside the terri-
tory of the United States, its possessions and
territories without a declaration of war or
other specific authorization of the Congress,
such forces shall be disengaged by the Presi-
dent if the Congress so directs by concurrent
resolution.

The Commission on Rules, Mr. Speak-
er, has held extensive hearings on the
impoundment legislation. This legisla-
tion on which we have held our hearings
was authorized by the gentleman from
Texas (Mr. ManoN), the chairman of the
Committee on Appropriations. Senator
Erviv, one of the foremost authorities
in Congress on the Constitution, testi-
fied before our committee.

The bill of the gentleman from Texas
(Mr, MagoN) has a similar provision in
regard to a concurrent resolution coun-
termanding the impoundment of funds
by the President. It states that if the
funds are impounded and the Congress
acts within 60 days, with a concurrent
resolution, the funds would immediately
be released.

Mr. Speaker, I questioned Senator
ErvIN on this point. Let me read from the
colloquy I had with Senator Ervin on the
day that he testified. This is Mr. Marfin
speaking:

Senator, the legislation which we have be-
fore us today provides for a concurrent reso-
lution to be passed by the Congress if we
wish to override or disagree with impound-
ment of funds. I would like to guote from
Jefferson’s Manual in regard to the House:

“A concurrent resolution is binding on
neither House until agreed to by both. Since
not legislative in nature it is not sent to the
President for approval.”

Then I proceed as follows:
Then I would like to quote from Cannon’s
Precedents of the House:

This is volume 7, page 150:

“A concurrent resolution is without force
and effect beyond the confines of the Capi-
tol.”

Then I proceed as follows:

Then I would like to quote from section
7, article I of the Constitution, which I
think you referred to, and it states as fol-
lows:

Every order, resolution or vote to which
the concurrence of the Senate and House
of Representatives may be mecessary, except
on the guestion of adjournment, shall be
presented to the President of the United
States and before the same shall take effect
shall be approved by him or being disap-
proved by him shall be repassed by two-
thirds of the Senate and House of Repre-
sentatives.

The legislation we have before us provid-
ing for a concurrent resolution does not
provide nor give to the President the power
to veto, It seems to me it is in violation of
Cannon’s Precedents of the House and the
Constitution itself.

Senator Ervin. It is because it has legisla-
tive effect. That is what it is designed to
have. You cannot pass a resolution which
is not subject to the Presidential veto which
has legislative effect. This certainly has
legislative effect.

Mr. MarTiN of Nebraska. Then, In your
opinion, the President would have the power

CONGRESSIONAL RECORD — HOUSE

to veto a concurrent resolution actlon by the
Congress?

Senator Ervin. That is right. That would
be the second time he would have a chance
to veto the same proposition really.

The SPEAKER. The time of the gen-
tleman has again expired.

Mr. MARTIN of Nebraska. Mr, Speak-
er, I yield myself 2 additional minutes.

Consequently, Mr. Speaker, you can
see that section 4C does not have much
substance as far as the Constitution is
concerned and as far as Senator ERVIN'S
testimony before our committee on im-
poundment legislation is concerned.

Mr. FRELINGHUYSEN. Will the gen-
tleman yield to me on that point?

Mr. MARTIN of Nebraska. I yield to
the gentleman.

Mr. FRELINGHUYSEN. As a member
of the Committee on Foreign Affairs, I
would like to congratulate the gentleman
for pointing out some of the weaknesses
in the language and provisions of the
joint resolution.

With respect to the concurrent resolu-
tion proposal, the pros and cons and the
wisdom and constitutionality of that
provision were discussed in the commit-
tee. It should be pointed out at the ouiset
of this discussion—and I hope we have a
reasonable discussion—that the reason
for the concurrenf resolution was an
awareness on the part of the proponents
that if a joint resolution were the mecha-
nism with which to express disapproval,
the President would have to participate.

This is a deliberate attempt to bypass
the necessity of an operation which
would be legislative in effect. The as-
sumption is a situation which involves a
President who would be presumably in
an opposite camp, opposing what the
Congress is trying to do. It is this aspect
of the resolution which disturbs me most
of all. The feeling is that there has to be
independence from the President with
respect to these judgments. However, the
very confrontation which is being invited
by sections 4B and 4C are likely to pro-
voke a situation involving the basic con-
stitutionality of what is being attempted.
It surely is not eliminating any of the
problems that presently exist with re-
spect to the relationship between the
executive and the legislative branches.

The SPEAKER. The time of the gen-
tleman has again expired.

Mr. MARTIN of Nebraska. Mr.
Speaker, I yield myself 2 additional min-
utes.

1 yield further to the gentleman.

Mr. FRELINGHUYSEN. The colloquy
between you and Senator ErvIN points
up the weaknesses of the concurrent res-
olution.

But I do want to point out a concur-
rent resolution is proposed for a specific
reason, namely, to avoid the necessity for
Presidential involvement in the process
of expressing disapproval of a Presi-
dential action.

Mr. MARTIN of Nebraska. I appre-
ciate the gentleman’s remarks, and I
believe he is exactly right. I think this
will raise more constitutional questions
than we have at the present time.

Mr. WOLFF. Will the gentleman yield?

Mr. MARTIN of Nebraska. I yield very
briefly to the gentleman.

June 25, 1973

Mr. WOLFF. I refer the gentleman to
the committee report. I am also a mem-
ber of the Committee on Foreign Affairs,
as was the gentleman who preceded me.
In the report the use of a concurrent
resolution is discussed at length. It evi-
dences how, during World War II, this
device was used on the Lend-Lease Act,
the Price Confrol Act, the War Labor Act,
and so forth. So that the device of con-
current resolution has been used in the
past constitutionally and effectively.

Mr. FRELINGHUYSEN. Will the gen-
tleman yield again on that point?

Mr. MARTIN of Nebraska. I yield to
the gentleman.

Mr. FRELINGHUYSEN. I might say
the illustrations used in the committee
report with respect to concurrent reso-
lutions involve powers granted by the
Congress to the President during a time
of hostilities with the proposal that those
powers can be terminated by concurrent
resolution. Here we are talking about the
constitutional power of the President.
This is an attempt to deny or abrogate
that power.

So the situation with respect to the
concurrent resolutions developed during
a war-time period is quite different from
their attempt to curtail Presidential
power over the disposition of troops as
the Commander in Chief.

Mr. MARTIN of Nebraska. I appreci-
ate the gentleman from New Jersey
pointing that out.

Mr. FINDLEY. Mr. Speaker, will the
gentleman yield?

Mr. MARTIN of Nebraska. I yield to
the gentleman from Illinois.

Mr. FINDLEY. Mr. Speaker, I think
that the gentleman from Nebraska (Mr.
MiarTIN) is rendering a service in point-
ing to the concurrent resolution provision
on the war powers legislation now before
us. I assume, however, that the gentle-
man has no objection to the form of the
rule that is now pending. Am I correct
on that point?

Mr. MARTIN of Nebraska. I am not
objecting to the rule. I want the House
to be able to work its will, and to debate
this matter carefully and they will have
3 hours in which to do that.

Mr. FINDLEY. I appreciate the clari-
fication, because there is quite an ex-
tensive set of precedents which support
the use of concurrent resolutions. The
precedents go well beyond those cited in
the commitiee report; they are very ex-
tensive. We have broad scholarly support
for this position. But, Mr. Speaker, 1
think it would be more appropriate for
me to reserve discussion on that until we
are in the Committee of the Whole in
order to have a more extended time to
debate it.

Mr. MARTIN of Nebraska. I would
suggest that the gentleman from Illinois
withhold his remarks on these matters
until we are in the Committee of the
Whole.

Mr. py PONT. Mr. Speaker, will the
gentleman yield?

Mr. MARTIN of Nebraska. I yield to
the gentleman from Delaware.

Mr. pu PONT. Mr. Speaker, I do not
want to prolong the debate on the rule,
but I do think the gentleman from New
Jersey misstates the constitutional argu-
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ment very seriously as to what power is
delegated by whom. The war power rests
in the Congress, and that is why we
can use a concurrent resolution, and the
Presidential power is not involved when
it comes to war making. I will expand
on that further when we get into the gen-
eral debate during the Committee of the
Whole. But I do want to add that the
gentleman from New Jersey (Mr. FrRE-
LINGHUYSEN) was here and voted for the
Gulf of Tonkin Resolution—I am soIry,
I do not know whether the gentleman
voted for or against the Gulf of Tonkin
Resolution—but the gentleman was here
when the debate was going on on the
Gulf of Tonkin Resolution which in-
cluded a concurrent resolution repealer,
and there was no debate in the House
of Representatives as to whether that
was constitutional or not. So, we have
plowed this ground many times before,
and I do not think we have a prima facie
case so far as constitutional interpreta-
tion is concerned.

Mr. MARTIN of Nebraska. Mr, Speak-
er, I would hope that this debate would
be deferred until after the rule is adopted.

Mr. Speaker, I yield such time as he
may consume to the gentleman from
Ilinois (Mr. ANDERSON).

Mr. ANDERSON of Illinois. Mr.
Speaker, I rise in support of the rule.

Mr. Speaker, I think the House Foreign
Affairs Committee is to be commended
on bringing to this body what is basically
a sound and strong war powers bill. I
have felt for some time now that the
Congress must take affirmative action to
in this area, especially in view of our
tragic Vietnam experience. On May 23
of this year I introduced my own war
powers bill, HR. 8066, the Defense Emer-
gency Procedures Act of 1973,

Like the Zablocki bill, my bill would
require prior cansultation between the
President and Congress on committing
American forces overseas, would require
that President to make a full report in
writing to the Congress when forces are
committed, and would provide proce-
dures whereby the Congress could ap-
prove or disapprove that action. Unlike
the Zablocki bill, my bill would have ter-
minated the President’s authority to use
troops without specific authorization
after 90 days instead of 120 days, would
require that early termination of the
President’s authority could only be
achieved by enactment of a bill or joint
resolution rather than by passage of con-
current resolution, and would have es-
tablished a new Joint Committee on
National Security to consult with the
President on decisions to commit troops
and to advise the appropriate committees
of Congress with respect to related
legislation.

While a good part of our debate will
be consumed today and on Wednesday
in discussing the proper mechanics of a
war powers bill, the truly important as-
pect of this whole exercise, it seems to
me, is that the Congress is now willing
to face up to its war powers responsi-
bilities under article I of the Constitu-
tion by prescribing certain guidelines
and procedures for the Congress and the
President to follow in those situations
in which we are committed to hostilities
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without a clear declaration of war. Such
situations were not anticipated to be a
problem when our Constitution was
originally written, but with the advent
of the nuclear age, the so-called unde-
clared war has become more the excep-
tion than the rule due to both medern
diplomatic and technological realities
and developments, These same realtities
and developments have given rise to the
strong chief executive in the conduct of
foreign policy and response to interna-
national military crises.

But the protracted conflict in Indo-
china and its consequences have given us
good cause to reassess the wisdom in
arrogating so much power to one person
without the participation of the legis-
lative branch in decisions which may
involve a major and prolonged commit-
ment. In my testimony before the House
Foreign Affairs Committee in July of
1970 on war powers legislation I noted
the growing unease and alarm pervading
the general public and the Congress over
this imbalance between the President
and Congress. To quote from that
testimony:

This sudden upsurge of concern, of course,
is not difficult to explain: it is the direct
product of a long, bitter, divisive war which
has been almost exclusively an Executive
undertaking. If the traumatic Vietnam ex-
perience teaches us anything, it is that such
heavy commitments of American blood and
treasure must have strong democratic sanc-
tion if they are to be sustained, they can-
not be entered into by stealth, dissumula-
tion, and deliberate ambiguity on the part
of the Executive . . . We simply cannot af-
ford to undertake another major commit-
ment in which we begin to falter in mid-
course because of public confusion over the
purposes and lagltlmacy of Executive Initi-
ated actions.

I think those words ring just as true
today and explain the basic need for the
type of legislation which we are today
considering. The time has come to right
that imbalance in a responsible manner
and to reinvolve the Congress in the
war making process. I think the Amer-
ican people fully expect this of us and I
think we owe it to the American people
after what we have just gone through.

Mr. MARTIN of Nebraska. Mr.
Speaker, I support the rule, and urge its
adoption.

Mr. FISH. Mr. Speaker, today we are
debating not only a piece of legislation
but a principle. We are called upon tfo
determine whether or not the institution
of the Congress has the will to recap-
ture its proper constitutional role with
respect to warmaking.

The history of a President engaging
in military operations without direct
congressional authorization can be traced
back to Andrew Jackson. But these oc-
currences have become frighteningly
common since World War II, spurred by
the cold war, and the expansion of our
defense role throughout the world. As
Henry Steele Commanger has noted:

Five times in the past ten years Presi-
dents have mounted major military inter-
ventions in foreign nations without prior
consultations with the Congress.

It is not necessary to belabor the sad
history of this country’'s involvement in
Indochina. Had our recent history been
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different, this legislation would still be
needed. It will assure deliberation over
our purpose militarily and it will pro-
vide the mechanism for insuring unity
if that purpose is warranted. The time
has come for Congress to reaffirm and
clarify its powers regarding the commit-
ment of U.S. forces to any armed con-
flict, as the framers of the Constitution
so clearly intended. We are not assum-
ing in this bill an initiative or a prero-
gative of the executive. Rather, we are
implementing our function which is to
oversee government.

As reported by the House Committee
on Foreign Affairs, House Joint Resolu-
tion 542 does not restrict the President’s
flexibility to deal with an emergency
military situation. This is important. As
Commander in Chief he has the respon-
sibility to repel an attack on the United
States. Wisely, the bill speaks only to
commitments to hostilities abroad. It re-
quires that the President report to Con-
gress within 72 hours after he commits
U.S. Armed Forces to hostilities
abroad, where there has been no prior
specific congressional authorization. Fur-
thermore, the resolution states that un-
less Congress enacts a declaration of
war or a specific authorization for use
of U.S. Armed Forces within 120 days
after the submission of the report, then
the President must terminate all such
activities,

Mr. Speaker, it is important that the
House of Representatives accept the
principle of war powers legislation. The
procedures for a congressional role con-
tained in this resolution are reasonable,
workable, and acceptable. It is an imple-
mentation of the Constitution not a
change in our basic law.

I strongly urge the House to act favor-
ably on the war powers resolution. The
national interest requires Congress to
share responsibility with the executive
at the onset of all wars. We owe it to
ourselves and to the American people
whom we serve.

Ms. ABZUG. Mr. Speaker, I join in
appealing to my colleagues to follow up
their historic vote of May 10 by approv-
ing today a total ban on the use of any
funds to finance American bombing in
Cambodia and Laos.

When the House took its unprece-
dented action last month it was respond-
ing to the overwhelming desire of the
American people to end once and for all
U.S. military intervention in Indochina.

Our vote was limited to a denial of a
request by the Department of Defense for
“transfer authority” to use funds to pay
for military activities in and over Laos
and Cambodia, but the significance of our
action was clear to the entire world. For
the first time this body had acted in a
decisive way to say no to the adminis-
tration’s policy of massive terror bomb-
%ng ciln a distant and tiny Southeast Asian
and.

During the debate last month there
were some expressions of concern that a
stand by the House at that point might
undercut Henry Kissinger in his negotia-
tions in Paris. The Paris talks have come
and gone, and we have heard Mr. Kis-
singer's declaration that there is noth-
ing in the new agreement that commits
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the United States to cease the Cam-
bodian bombing.

We also have heard the testimony on
June 18 of James R. Schlesinger, the pro-
posed new Secretary of Defense, who de-
fended the bombing as necessary. He also
made the arrogant claim that the bomb-
ing in Cambodig lies within the consti-
tutional authority of the President, a
statement for which there is no basis
in faet. Mr. Schlesinger also held out the
possibility that the administration might
decide to resume bombing in Vietnam
under certain circumstances, presumably
without any authorization from Con-
gress.

Clearly, if this House leaves it up to
the administration to decide when to
end the bombing, that day may not come
until all of Cambodia is turned into a
wasteland. It is already on the way to
becoming that. In April, a near record
of 54,725 tons of bombs were dropped
on Cambodia, the equivalent of two and
one-half Hiroshimas. Observers reported
that because of the escalated Cambodian
bombing, the “devastation of the coun-
tryside and the movement of refugees
have reached unprecedented Ilevels.”
Civilians, including children, are being
slaughtered. Hospitals and schools are
being bombed, reportedly by the Cam-
bodian air force under the direction of
American commanders.

A report in April by a study mission
representing the Senate Judiciary Sub-
committee on Refugees presents a tragic
portrait of a tiny nation, caught in a
civil war, undergoing agonizing punish-
ment from the skies, with men, women,
and children the victims of bombs
dropped by American Air Force men who
do not even see the havoec they create.
Inevitably, of course, some American
planes have been shot down and new
American prisoners of war are being
created, but what happens to them pales
in comparison to what is happening to
the people of Cambodia.

The Senate subcommittee report
points out that in the 3 years since
the United States invaded Cambodia—
ostensibly to end the war in Vietnam—
at least one-third of Cambodia’s popu-
lation, some 2 million people, have fled
the bombing and battle in the country-
side. It has become a nation of refugees.
Thousands of civilian casualties have
been reported. Orphans number some
260,000. Over 50,000 war widows have
registered with the government.

And the report said:

Nowwhere is the tragedy in Cambodia bet-
ter seen than in the gaunt faces of the thou-
sands of hungry children our Subcommittee
mission saw—little bodies thrown together
in makeshift camps, the human debris of
the bombing and war,

This once rich rice-exporting land now
imports 75 percent of the rice it con-
sumes. War damage to eivilian and gov-
ernment installations totals over $2 bil-
lion. Nearly 45 percent of the hospital
facilities have been destroyed. Over 40
percent of the roads are destroyed or
damaged. More than one third of the
bridges are out. These are the blessings
American air power has brought. And
-presiding over this destruction of a na-
tion is the feeble, discredited, and un-
popular Lon Nol regime.
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No end to the bombing 1s in sight un-
less we act. Henry Kamm of the New
York Times reports that there is “no
likelihood that the Cambodian armed
forces can reach a level of competence
that will make the use of American air
power less needed.” About the only act
of independent self-defense Lon Nol has
reportedly been able to mount was his
regime’s recent arrest of astrologers who
had predicted his ouster.

We have a choice today. We can vote
to accept the Eagleton amendment and
thus end the unimaginable suffering of
the Cambodian people. Or we can stand
pat any say, Yes, last month we voted to
limit funds for bombing, but only until
the end of June, and after June the ad-
ministration has our blessing to continue
its unconstitutional, cruel, and wanton
bombing of a nation that in no way af-
fects our security or represents any
threat to our people or Government. We
are voting today to prohibit the use of
transfer funds for this kind of activity.
How could we then turn around and
permit the use of other funds for it?

I do not believe we can do that. I do
not believe that we can welcome the
detente and hopes for world peace rep-
resented by the Brezhnev visit and at the
same time continue this policy of mad-
ness in Indochina.

We have, in this House by our vote,
the power to save human lives. We have
the power to save billions of dollars by
stopping the bombing. We have the
power—and the duty—to reassert our
constitutional authority to make and
unmake war.

Let us choose to make peace.

Mr. MITCHELL of Maryland. Mr.
Speaker, I rise today in support of
House Joint Resolution 542, although, to
be honest, there are parts of the bill
which should be unnecessary, although
unfortunately they are not. I am refer-
ring to the consultation and reporting
clauses of the bill. It seems to me that
it should have been the natural state of
affairs for the executive branch, as it
sought te concentrate more and more of
the powers of troop commitment,
hostility escalation and arms provision in
its own domain to grant Congress the
token respect of periodic reports and
occasional conferences.

However, the last few decades of Ex-
ecutive activity in this area are surpris-
ingly devoid of any consideration of the

-constitutionally invested authority of

Congress to make the vital decisions of
troop and materiel commitment to con-
flict areas. Therefore we find ourselves in
the almost embarrassing position of hav-
ing to legislate two points which should
have been the simplest products of
courtesy and logic.

Moreover, I do not understand what
possible objections there could be to the

-requirement that the President file a

report within 72 hours, stating the nature
and scope of a major action to be taken
in the name of the American people. Cer-
tainly, the President has adequate staff
to prepare such a report. We are assum-
ing that he has sufficient evidence to sub-
stantiate the need for the action or it
should not be taken. As for the basic
concept of accountability which is being
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broached by several of my colleagues, this
is not even a question for discussion. It
was decided several hundred years ago
in the constitutional conventions which
formed this Government that each
branch of Government and every elected
official within each branch, was to be
directly accountable to the people.

Certainly much has changed since that
time, but if you start to talk about
changing the basic principle of account-
ability then you had better realize that
you are talking about changing, and
sacrificing, the entire democratic struc-
ture of our Government,

However, it is the congressional ac-
tion section of the bill which provides
the meat of the legislation and thus is
the greatest subject of controversy. The
question here is not what type of say
we want in the manipulation of this
country’s vital resources, the most vital
of which is still her man, and woman,
power, but if we want any say at all. The
degree of our control is a matter which
will be decided by the dictates of the in-
dividual situations. Whether or not we
have any say at all, is a question to be
solved by us here, this week, in our pas-
sage of a war powers resolution.

But to pass a war powers resolution
without a meaningful congressional ac-
tivity clause is, well, to simply go on
passing—passing by your responsibility
to the thousands of people whose multi-
ple voices are combined in your one
voice, passing by your responsibility to
the thousands of young men who may,
in the future, have to fight and die for
a decision made in the White House,
passing by your responsibility to the
Constitution which assumes, that as a
Congressman, you wani a meaningiul
say in the foreign affairs of your coun-
try.

There are two objections wvoiced
against the stipulation of a 120-day pe-
riod during which time Congress may
halt action and after which time action
will be automatically halted unless other-
wise stipulated by congressional ruling.
These two objections are, basically, that
the President will in time of crisis, launch
an wunusually hostile attack, feeling
“pushed” by the 4-month limit.

The other is that a peace settlement
will be put off until the end of the 4-
month period at which time the United
States will lose whatever bargaining
power she had. The reasonings behind

-these two objections, generally put forth

by the same people, are mutually an-
nulling. The first idea assumes the possi-
bility of a phenomenally rapid escala-
tion; the second, of an egqually phe-
nomenal deescalation. Now, in the wake
of our 10-year involvement in Vietnam,
this argument takes on a particular sig-
nificance. During that time, two very
powerful, yet very different Presidents
told us time and again of the need for
time.

For 10 years, it was more time that
they needed. If we had to make the dis-
tinetion, some would argue that it took
us 5 years to escalate and 5 years to de-
escalate. And that was merely for an
undeclared war in an area the size of
New Jersey. It is hard then for me to
view with any alarm objections made,
based on the possibility of substantive
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escalation or deescalation within a 4-
month period.

Again, I stress the fact that we are
here to discuss a war powers resolution,
not a war courtesy resolution. The power
in this resolution lies in the congres-
sional action section. If we refuse to
accept that section, we are just wasting
our time here today.

If the third section is the congressional
ability clause, then the fourth is certainly
the congressional responsibility clause.
By outlining a definite time sequence to
be followed, it insures that Congress will
act with the same effectiveness, in terms
of thoroughness and speed, that we are
demanding of the executive branch. It
emphasizes our contention that we are
not afraid to accept the rigors of ecrisis
situations. It emphasizes, too, that as
large a body as Congress is, it will not
accept the characterization of a lumber-
ing bear whose cumbersome nature and
slow movements impede, rather than ex-
pedite, the course of government, and I
am including here the aclivities which
result from our commitments abroad.

Another source of disagreement seems
to be the question of whether or not a
war powers resolution should cover our
present commitments. I assume that this
is a point of contention since Mr. Den-
nis’ substitute bill specifically exempts
our present commitments in crisis areas.
The question as I see it is: Are we going
to pass a bill saying, “Yes, we are going to
be effective—tomorrow,” or “Yes, we will
be effective today.”

Let me stress the fact that House Joint
Resolution 542 does not tie the Presi-
dent’s hands. It merely slows them up
to the point where we can see what they
are doing. There is a carefully inserted
provision in the bill which allows for
the necessity of an instantaneous deci-
sion in the case of nuclear attack. How-
ever, in the wake of General Secretary
Brezhnev’s visit it should be obvious that
the administration itself seeks an em-
phasis on detente legislation and no
longer on legislation a la Joseph Mec-
Carthy.

It is still frue that the best philosophy
of postattack recovery is preatitack
restraint. And the best assurance of pre-
attack restraint is the proper filtering of
decisions through both the branches of
Government responsible for making
them,

Mr. PEPPER. Mr. Speaker, I have no
further requests for time.

Mr. Speaker, I move the previous ques-
tion on the resolution.

The previous question was ordered.

The resolution was agreed to.

A motion to reconsider was laid on the
table,

GENERAL LEAVE

Mr. ZABLOCKI. Mr. Speaker, I ask
unanimous consent that all Members
may have 5 legislative days in which to
revise and extend their remarks on the
pending resolution, House Joint Resolu-
tion 542.

The SPEAKER. Is there objection to
the request of the gentleman from Wis-
consin?

There was no objection.
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WAR POWERS OF CONGRESS AND
THE PRESIDENT

Mr., ZABLOCKI. Mr. Speaker, I move
that the House resolve itself into the
Committee of the Whole House on the
State of the Union for the consideration
of the joint resolution (H.J. Res. 542)
concerning the war powers of Congress
and the President.

The SPEAKER. The question is on the
motion offered by the gentleman from
Wisconsin (Mr. ZABLOCKI) .

The motion was agreed to.

IN THE COMMITTEE OF THE WHOLE

Accordingly the House resolved itself
into the Committee of the Whole House
on the State of the Union for the con-
sideration of the joint resolution, House
Joint Resolution 542, with Mrs. GriF-
FITHS in the chair,

The Clerk read the title of the joint
resolution.

By unanimous consent, the first read-
ing of the joint resolution was dispensed
with.

The CHAIRMAN. Under the rule, the
gentleman from Wisconsin (Mr, Za-
BLOCKI) will be recognized for 1'% hours,
and the gentleman from California (Mr.
MarLLiarp) will be recognized for 1'%
hours.

The Chair recognizes the gentleman
from Wisconsin (Mr, ZABLOCKI).

Mr. ZABLOCKI. Madam Chairman, I
yield myself such time as I may consume.

Madam Chairman, the resolution
which we are considering today, House
Joint Resolution 542, gives this Congress
8 historic opportunity to correct the im-
balance in warmaking powers, which
through the practice of recent years have
swung too heavily to the President. I
think it was very succinctly stated in
the opening statement, the opening sen-
tence, indeed, of our first witness dur-
ing the hearings in this session of Con-
gress. It was the Senator from New York,
Senator Javirs. I think he put the issue
in perspective, and I quote:

" 'There is no longer any serlous argument
as to the existence of a constitutional crisis
over the exercise of the nation's war powers.

The pertinent question is what will
the Congress and the President do about
this crisis? The defacto concentration of
plenipotentiary war powers in the hands
of the President has subverted the letter
and the spirit of the Constitution. The
issue of war powers is undoubtedly one
of the most complex and challenging we
will ever face. It involves important and
intricate constitutional guestions which
go to the very heart of our democratic
system,

The legislation before us deals with a
democratic control over that most vital
of national decisions: the declaration to
go to war. The issue of war powers is a
subject that, as I said, is subject to deli-
cate constitutional consideration. In the
final analysis, however, the question is
quite simple: whether we do or do not
believe in our Constitution, whether or
not we believe in the unlimited power in
this area, and whether this unlimited
power should rest with one man—the
President of the United States, whether
or not we believe in the checks and bal-
ances system of the legislative and execu-
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tive branches, whether or not we believe
in ourselves and the oath of office we
took.

Madam Chairman, at the conclusion of
the debate on this issue of war powers,
I am confident our colleagues will decide
the question on its merits. That is as it
should be. The basic question is whether
House Joint Resolution 542 is a practical,
equitable, and effective legislative answer
to the problem of how this Nation's war-
making powers should be exercised and
by whom.

In an effort to help answer that ques-
tion, allow me to outline briefly some of
the backeground and history of this
legislative proposal, as well as the intent
and effect of the provisions. As the Mem-
bers know, this House has passed war-
making powers three times, in the last
Congress twice.

Madam Chairman, in the 91st Congress
House Joint Resolution 1355 passed the
House by a vote of 280 to 39 on November
16, 1970. The Senate failed to act.

In the 92d Congress House Joint Reso-
lution 1 was introduced and passed the
House by a voice vote on August 2, 1971.
The Senate passed its own version and
a parliamentary snarl ensued, and the
House was required fo act again to pass
its version, and it did, by a vote of 344
to 13 on August 14, 1972. In this, the
93d Congress, 30-some bills and resolu-
tions were intrecduced, and a listing of
the sponsors of the bills appears on pages
2 and 3 of the report by the committee
on this war powers resolution. This fact
certainly is ample evidence that the sub-
ject has deep interest.

Hearings were held and the subcom-
mittee has gone into depth in its study
and consideration of all the bills intro-
duced in this session of Congress. After
4 days of markup in the subcommittee
and 3 more days in the full committee,
we reported the bill, Madam Chairman,
that is before us for consideration.
Throughout that extensive effort our pri-
mary objective was to find a workable
and equitable solution which would re-
affirm the constitutionally given author-
ity of Congress to declare war.

Given that goal of restoring the bal-
ance between the executive and the leg-
islative branches intended by the Found-
ing Fathers, the committee was at the
same time very sensitive to the Presi-
dent's constitutional war powers. For
example, we were determined to avoid
any approach defining or codifying the
war powers of the President. Such an
action would draw rigid lines between
the Congress and the President in the
area of warmaking powers.

We were also highly cognizant of the
President’s right to defend the Nation
against attack without prior congres-
sional authorization in extreme instances
such as nuclear attack or direct invasion.
On the basis of the deepened under-
standing provided in the hearings and
from observations over the recent years,
it became increasingly evident that the
problem did not center on such extreme
circumstances. Rather the main dif-
ficulty involved the commitment of the
U.S. troops, Armed Forces, exclusively by
the President without congressional ap-
proval or adequate consultation with the
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Congress in overseas areas, in foreign
countries.

I have gone into both the background
of the issue and the complexity of the
constitutional questions which governed
the committee in an effort to show the
challenge we faced. Clearly the problem
demanded a balanced and delicate solu-
tion and a solution was born of con-
sensus. I believe House Joint Resolution
542 represents that solution. As a con-
sensus I believe House Joint Resolution
542 meets also the test as demonstrated
by the subcommittee’s vote of 9 to 1 and
the full committee’s favorable vote of
31 to 4 with one Member voting
“present.”

Briefly, the legislation does the follow-
ing:

Directs the President in every possible
instance to consult with the leadership
and appropriate committees of Congress
before, and regularly during, the com-
mitment of U.S. Armed Forces to hostili-
ties or situations where hostilities may
be imminent;

Requires that the President make a
formal report to Congress whenever,
without a declaration of war or other
prior specific congressional authoriza-
tion, he takes significant action commit-
ting U.S. Armed Forces to hostilities
abroad or the risk thereof, he places or
substantially increases U.S. combat
forces on foreign territory;

Provides for a specific procedure of
consideration by Congress when a Presi-
dential report is submitted;

Precludes the President from commit-
ting U.8. Armed Forces for more than
120 days without specific congressional
approval, while also allowing the Con-
gress to order the President to disengage
from combat operations at any time be-
fore the 120-day period ends through
passage of a concurrent resolution;

Stipulates a specific congressional pri-
ority procedure for consideration of any
relevant bill or resolution which may be
introduced. In this connection, Madam
Chairman, I wish to reassure you and
the other members of this distinguished
committee that these provisions of House
Joint Resolution 542—Sections 5 and 6—
are in no way intended to bypass or
otherwise violate your proper jurisdic-
tion. First and foremost, these two sec-
tions are intended as so-called antifili-
buster provisions. Their purpose is to
protect the interests of Congress.

Specifies that the measure is no way
intended to alter the constitutional au-
thority of the Congress or the President,
or the provisions of existing treaties;
and

Provides that the resolution would ap-
ply to those commitments which are in
progress on the date of its enactment
into law.

In conclusion, I can assure you, Madam
Chairman, that House Joint Resolution
542 is the result of much serious thought,
comprehensive review, and many hours
of careful deliberation. In short, it ful-
fills our determined objective of pro-
viding a means whereby the President
and the Congress can work together in
mutual respect and maximum harmony
toward their ultimate, shared goal of
maintaining the peace and security of
the Nation.
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Madam Chairman, I urge the adoption
of the war powers resolution without
amendment.

Madam Chairman, in an effort to give
every Member an opportunity to discuss
this very intricate legislation, I will with-
hold a detailed explanation for others of
the subcommittee and the full commit-
tee to pursue the debate, and we shall all
on the committee attempt to try to reply
to the intricate questions and the pointed
questions that may be asked of us.

Mr. FINDLEY. Madam Chairman, will
the gentleman yield ?

Mr. ZABLOCKI. I yield to the gentle-
man from Illinois.

Mr. FINDLEY. Madam Chairman, I
have had the great pleasure of working
closely with the gentleman from Wis-
consin on the subject of war powers now
for a least 3 years, perhaps longer, and I
have had a chance to witness firsthand
the diligence with which he has ap-
proached the problem, his patience, his
willingness to listen to all viewpoints, his
determination to see it through, until we
finally get a proper war powers bill on
the statute books.

It has not been an easy task. I know
that his efforts are largely responsible
for the fact that on two previous occa-
sions this body did approve a war powers
bill. His efforts are also largely respon-
sible for the fact that despite the fact
that *hese two initiatives did not lead to
a law, he nevertheless had the determi-
nation to bring the subject back out, to
work out a different approach. I certainly
commend the gentleman.

I think his efforts will be considered in
the light of history as a great contribu-
tion to the longtime efforts which many
people have been involved in, to try to
establish a proper relationship between
the legislative branch and the President
in this most vital of all fields of govern-
ment action.

Mr. ZABLOCKI. Madam Chairman, I
thank the gentleman from Illinois for
his very generous and kind remarks. I
would be remiss if I did not call the at-
tention of our colleagues to the fact that
the gentleman from Illinois has indeed
contributed much fto the consideration of
war power resolutions over the years.

The reporting section was drawn en-
tirely as a result of his efforts, as well as
section 4(¢) which has come under ques-
tion and debate earlier.

Madam Chairman, as he has in the
subcommittee and in whole committee,
I know that when we discuss the legisla-
tion in detail, he will most adequately de-
fend his position and that of the
committee.

I also wish to commend the chairman
of the Committee on Foreign Affairs (M.
Morcan) for his wise counsel and assist-
ance. I also wish to thank the members
of the subcommittee for their help, and
for the contribution of the other cospon-
sors of the resolution.

Mr. ICHORD. Madam Chairman, wil
the gentleman yield?

Mr. ZABLOCKI. I yield to the gentle-
man from Missouri (Mr. ICHORD).

Mr. ICHORD. Madam Chairman, I
want to commend the gentleman in the
well for the leadership which he has
demonstrated and exerted in this legis-
lation.
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When we deal with the subject of war
powers, we are in the area of shared
powers of the Congress and of the Presi-
dent. It is almost impossible to draw a
precise line where the power of the Pres-
ident begins and the power of the Con-
gress ends, and vice versa.

However, I think that the committee
and the gentleman have done a very good
Job in this respect. Even more important
than defining or limiting powers is the
act of setting up a mechanism whereby
both the Congress and the President can
exercise their shared powers.

However, I do have a question on page
3, section 4(b), wherein it is stated:

(b) Within one hundred and twenty cal-
endar days after a report is submitted or is
required to be submitted pursuant to sec-
tion 3, the President shall terminate any
commitment and remove any enlargement of
United States Armed Forces with respect to
which such report was submitted, unless
the Congress enacts a declaration of war or
a specific authorization for the use of
United States Armed Forces.

I would like to ask the gentleman, and
this is what concerns me about the word-
ing of the legislation: Does the gentle-
man believe that the Gulf of Tonkin Bay
resolution would satisfy this requirement
of a specific authorization for the use of
U.S. Armed Forces?

Mr. ZABLOCKI, Madam Chairman,
the direct reply to that question is “yes.”
The Tonkin Gulf resolution would satisfy
the provisions of that section, of this
resolution, section 4(b) .

I might say to the gentleman from
Missouri that Presidents in recent years
and over the history of our country have
assumed certain warmaking powers, and
the Congress was silent too often. Our
intentions in this legislation are to bring
us into the formation of policy. There-
fore, we have provided for, in a section of
the proposal for consultation to the ex-
tent possible. We have provided for the
President to report to us. Specific con-
gressional actions will follow, thereby
taking care of some of the concerns of
many that the Congress may not act.
Therefore, the congressional priority pro-
cedure was included in the legislation.

Section 4(b) would require affirmative
congressional action within 120 days. I
cannot imagine that at a time when the
President commits troops a resolution
would not be introduced by one Member
of Congress in either body which would
require either the affirmation, the ap-
proval of the President’s action, or a res-
olution disapproving it.

Therefore, the very introduction of a
resolution would trigger the legislative
procedure by which the Congress would
thereby be required to act. House Joint
Resolution 542 provides for affirmative
action.

Mr. ICHORD. I believe I understand
the gentleman in the well, but I am still
concerned about the extreme difficulty
we get into as a free Nation when we
are involved in an undeclared war. Re-
gardless of how one has felt about the
war in Vietnam, one of the main difficul-
ties was that the Government of the
country had defined certain objectives
but did not have the body of law to pro-
tect the objectives of the U.8. Govern-
ment. That is, we had so many acts on
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the part of many citizens both within and
without the country which, in a time of
declared war, would have been treason.
Never again do I want this Nation to be-
come involved in another undeclared war.

We are still not solving the problem
as to how we protect the aims and ob-
jectives of the Government if we do not
have a declared war.

Mr. ZABLOCKI. From the testimony
we received during the hearings I believe
it ean be assumed that declared wars are
probably something for the pages of his-
tory.

I might say to the gentleman, with the
reporting requirements and the consulta-
tion required of the President, I believe
the Congress will be in a much better
position to deal not only with the com-
mitment of troops but also with the prob-
lem the gentleman from Missouri raised.

Mr. ICHORD. I agree with the gentle-
man that I believe it would be better than
having nothing at all, but I am still con-
cerned about our getting involved again
in an undeclared war situation.

Mr. ZABLOCKI. I might say to the
gentleman from Missouri that we are all
concerned about that development.
Therefore, this legislation is before us
today, not only to allay our concern but
also to bring about a solution to the prob-
lem.

Mr. YOUNG of Florida. Madam Chair-
man, this is too important an issue to
be discussed before an empty House. I
make the point of order that a quorum
is not present.

The CHAIRMAN, The Chair will
count.

Twenty-five Members are present, not
a quorum. The call will be taken by elec-
tronic device.

The call was taken by electronic de-
vice, and the following Members failed
to respond:

[Roll No. 279]

Diggs
Edwards, Calif.
Esch
Eshleman
Evans, Colo.
Evins, Tenn.
Fisher
Flynt
Fraser

Gray

Green, Oreg.
Gross
Gubser

Adams
Addabbo
Alexander
Anderson,

Calif.
Anderson, I11,
Archer
Ashbrook
Ashley
Badillo
Baker
Beard
Bell

Murphy, N.Y,
Nichols

Nix

Owens
Patman
Pepper
Peyser
Powell, Ohio
Rallsback
Rees

Reid

Riegle

Bergland
Bingham,
Blatnik
Boland
Bolling
Bowen
Breaux
Broomfield
Burke, Callf.
Burlison, Mo.
Byron
Carney, Ohlo
Cederberg
Chisholm,
Clark

Clay
Conable
Conyers
Coughlin
Crane
Danielson
Davis, Ga.
Davis, Wis.
Delaney
Derwinski

Hansen, Wash.,
Harvey
Hawkins

Heckler, Mass,
Hogan

Hunt
Johnson, Pa.
Jones, Ala,
Earth

King
Kluezynskl
Koch
Euykendall
Landrum
Mathias, Calif.

Mitchell, Md.
Mizell
Moorhead, Pa.
Moss

Roe

Roncalio, Wyo.
Rooney, N.Y.
Rooney, Pa,
Rosenthal
Runnels
Sandman
Bikes

Steiger, Ariz,
Stubblefield
Sullivan
Symms
Teague, Calif,
Teague, Tex.
Thompson, N.J,
Thomson, Wis.
Tiernan

Van Deerlin
Whitten
Widnall

Wyatt

Wydler

Yates

Young, Alaska
Zion

Zwach

Accordingly the Committee rose; and

the Speaker having resumed the chair,
Mrs. GRIFFITHS, Chairman of the Com-
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mittee of the Whole House on the State
of the Union, reported that that Com-
mittee, having had under consideration
the joint resolution (H.J., Res. 542), and
finding itself without a quorum, she had
directed the Members to record their
presence by electronic device, whereupon
320 Members recording their presence, a
quorum, and she submitted herewith the
names of the absentees to be spread upon
the Journal.

The Committee resumed its sitting.

The CHATRWOMAN. When the point
of order that a quorum was not present
was made, the gentleman from Wisconsin
(Mr, Zasrockr), had the floor and had
consumed 19 minutes.

The Chair recognizes the gentleman
from Wisconsin (Mr. ZABLOCKI).

Mr. DENNIS. Madam Chairman, will
the gentleman yield?

Mr. ZABLOCKI. I yield to the gentle-
man from Indiana.

Mr. DENNIS. I thank the gentleman
for yielding.

I should like to join with my colleagues
who have complimented the gentleman
from Wisconsin for his pioneering effort
in this very difficult and important field.
I join unreservedly in that compliment,
even though I, unfortunately, do not
agree with the gentleman’s bill. I do
agree with the gentleman’s intent on the
subject of war powers, but there are cer-
tain features of the gentleman’'s bill
which give me great concern.

When we rose here a minute ago, the
gentleman from Missouri had been talk-
ing with the gentleman about section 4
(b). That section gives me great concern,
too, because that section says that the
President must make a report of commit-
ting troops to combat when there has
been no declaration of war, and that
then within 120 days, after that report
has been submitted, his authority to con-
duct the hostility expires, unless the Con-
gress in the meantime has affirmatively
acted either to declare war or to other-
wise approve the action taken.

Mr. ZABLOCKI. Or disapprove.

Mr. DENNIS. That is right, but if it
is disapproved, of course, it would expire.
The point I am making is that under
the gentleman’s bill there is no ques-
tion but what the very important policy
determination of whether hostilities
should continue or not can be decided
by our inaction. In other words, if we
do not do a thing in the Congress, when
the 120 days have expired, we have there-
by made the fateful decision that the
hostilities commenced by the Executive
should end.

I submit to the gentleman that we
should have the authority—and the gen-
tleman’s bill I know grants that—to re-
quire the Executive under those circum-
stances to terminate his action, but it
seems to me only fair and proper that
if we want to take an important step
at that time, we should be required to
take some vote affirmatively to termi-
nate.

As the gentleman knows, I, myself,
have a war powers bill before the Con-
gress which so provides. Under my bill
if there has been no declaration of war
or any attack on the United States—the
bill does not apply in those two cases—
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and the President, nevertheless, commits
troops to combat, he must make a report
to us, and within 90 days, under my
proposal, we must vote it up or down. We
have to vote, but we do not make him
stop unless we vote it down.

I cannot help but suggest to the gen-
tleman—and I am very, very sincere
about this—that if we are going to take
such an important step and determine
such important policy, we should do it
by an affirmative vote, not just by letting
120 days drift by without acting, which
then automatically ends the authority to
conduct the hostility.

Mr. ZABLOCKI. May I say to the gen-
tleman from Indiana very sincerely that
we certainly appreciated the impact the
gentleman made in this area of discus-
sion when he testified before the sub-
committee. Certainly we are fully cogni-
zant of his interest and the legislation
he has introduced, and we gave it full
consideration.

Let me point out, however, where the
gentleman’s proposal does not, indeed, re-
turn the balance in the war powers area,
as does the provision of section 4(b) that
within 120 days Congress must act
affirmatively.

Indeed, if it might not be able to pass
any legislation, such a situation could, I
might add, develop because, as in the
gentleman’s bill, if the Congress would
pass legislation disapproving the Presi-
dent’s commitment of troops and if it
were a bill or a joint resolution the Presi-
dent could veto it. If the President would
veto the bill it would take a two-thirds
vote of Congress to override. Under the
provisions of section 4(b) if the Presi-
dent vetoes and there is not sufficient
strength to override, then a resolution
of disapproval is not enacted and after
120 days the commitment of troops must
cease. This could not happen under the
gentleman’s proposal.

As for the gentleman from Indiana’s
proposal, I further humbly submit that it
gives the President more power than he
has now. Indeed, the President in the
gentleman’s proposal could veto a con-
gressional bill of disapproval. If we did
not have a two-thirds majority the troops
could remain.

We have given this matter some con-
sideration. If we want to bring in mean-
ingful legislation we must close all these
little loopholes in war powers legislation.

Mr. WOLFF. Madam Chairman, will
the gentleman yield?

Mr. ZABLOCKI. I yield to the gentle-
man from New York.

Mr. WOLFF, Madam Chairman, I
would say so far as the Congress not de-
claring war, this is an action in itself
because the full power—and I do not
agree with those who say it is shared
power—to declare war resides in the Con-
gress of the United States. I quote John
Marshall:

The war powers being by the Constitution
vested in the Congress, the actions of that
body alone can be resorted to as our guide.

The mere fact that the Congress does
not declare war is in itself an affirmative
action.

Mr. ZABLOCKI. We do intend to com-
plete the general debate tonight, Madam
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Chairman, We have a heavy schedule
for the entire week. This is important
legislation. We would want every Mem-
ber of the Congress to be here for the
debate and we will have a further oppor-
tunity on Wednesday when we read the
bill for amendment under the 5-minute
rule, We must finish the debate tonight
and I hope we will not have any interup-
tions. I want to make the announcement
that we will finish debate whatever the
hour. Within the 3 hours, we will hear
everybody's views and try to answer the
questions.

Mr. DENNIS. Madam Chairman, will
the gentleman yield?

Mr. ZABLOCKI. I yield to the gentle-
man from Indiana for a question.

Mr. DENNIS. I am sure the gentleman
has given my bill the utmost consider-
ation, there is no question about it in
my mind, and I wish the gentleman had
arrived at a different solution, but un-
der my bill as the gentleman knows, if
there has been a declaration of war or
attack on this country the bill does not
apply at all, and the bill further says
that we in Congress must be consulted
first except in emergencies.

It is only in emergency that the Pres-
ident is going to be able to commit troops
without consulting us, under the terms
of my bill, but if he does that then it
just seems to me if we want to call him
off and end it, it is only in an emergency
situation where he can do it at all, and
it ought to be incumbent on us to tell him
our views and to vote them, and we
should not decide a question like that
just by letting 120 days go by and not
doing anything.

I would say to the gentleman, in my
humble opinion under the legislative set-
up in the Constitution, we cannot pass
a binding law and completely circumvent
the Executive as the gentleman tries to do
with his resolution, if we try to act to
stop the war. If our action is going fo
have the binding force of law, it has to
be reported to the Executive. We cannot
avoid the problem of the veto because
it is built into the constitutional scheme.

Mr. ZABLOCKI. Madam Chairman,
this resolution is, as I said, a double-
barreled attempt to deal with the issue
of war powers in a legislative manner.

Mr. FRELINGHUYSEN. Madam
Chairman, will the gentleman yield?

Mr. ZABLOCKI. I yield to the gentle-
man from New Jersey (Mr. FRELINGHUY =
SEN).

Mr. FRELINGHUYSEN. Madam
Chairman, I wonder if I misheard what
the gentleman said. Did I understand
the gentleman to say that a decision had
been made in subcommittee against posi-
tive action by Congress to upset a Pres-
idential determination to use troops? Did
he describe that decision as, “We must
close all these little loophopes?”

Is the gentleman suggesting that the
President’s authority to commit troops
overseas is a “little loophole” that Con-
gress must close? I wrote down what I
thought I understood the gentleman to
say. I can hardly believe my ears, if he
is describing the situation that is pre-
sented to us by 4(b) as simply an at-
tempt by his subcommittee to close “lit-
tle loopholes” now available to our Chief
Executive.
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Mr. ZABLOCKI. Madam Chairman,
that is not the interpretation at all. If
we are going to reassert our constitu-
tional obligation and responsibility, and
bring balance in the warmaking powers
area, it is necessary that we take such
steps and enact such legislation where-
in a veto will not negate the outcome
a majority of Congress wishes to bring
about. In so doing, I point out to the
gentleman, 4(b) closes that “little loop-
hope” of a veto that the President can
use in vetoing actions of the majority
of the Congress or the majority of the
people of the United States. The Presi-
dent could veto and it would require two-
thirds of Congress to overrule him, That
is what I was referring to.

Madam Chairman, I reserve the bal-
ance of my time.

Mr. MAILLTARD. Madam Chairman, I
vield myself such time as I may consume.

Madam Chairman, I am glad the House
is considering this war powers resolu-
tion, but I do very much regret that a
matter as important and precedent set-
ting as this should be debated so late with
so few Members to hear the debate.

But, Members of this body ought to
have the opportunity to discuss this res-
olution, and this is one of the reasons I
voted in the Foreign Affairs Committee
to report the resolution, even though I
have considerable misgivings about it.

Madam Chairman, I want to join those
who have commended and complimented
the distinguished chairman of the sub-
committee. As ex officio member of that
subcommittee, I attended as many of the
hearings and as much of the markup as
I could, and he certainly gave full atten-
tion to the rather delicate and compli-
cated problems that are involved here.

Members will recall that on three prior
occasions the House has passed legisla-
tion concerning war powers. Twice in
the 92d Congress we approved the lan-
guage of House Joint Resolution 1,
which contained sections calling upon
the President to consult with the Con-
gress before involving the Armed Forces
of the United States in conflict, and then
report to the Congress all actions taken
without specific prior authority by the
Congress.

While I supported these resolutions
and still strongly support the consulting
and reporting provisions of the resolu-
tion before us, I must say that I have
reservations—serious reservations—over
some of the operating provisions that
have been added to this year’s bill. In
particular, I am concerned, as others
who have already spoken have expressed
their concern, over section 4(b), through
which the President can be forced to act
as a result of the failure of the Congress
to act.

Under section 4(b), the President will
be required to terminate any commit-
ment and to remove any enlargement of
the U.S. Forces with respect to which a
report would be required and had been
submitted to Congress, unless the Con-
gress enacts a declaration of war or some
specific authorization for the use of the
U.S. Armed Forces. The effect of 4(b)
would be to permit the exercise of con-
gressional will through inaction.

Surely the Congress ought to exercise
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its powers in a positive way by voting
“yes” or “no.”

There are some other sections that
we ought to look at very carefully. Sec-
tion 4(c) provides that the Congress can
by a concurrent resolution force the
President to disengage U.S. Forces when
they are engaged in hostilities without a
declaration of war or other specific au-
thority. The constitutionality has been
questioned by many people, and there
are many distinguished lawyers, of which
I cannot claim to be one, who suggest
that such a concurrent resolution can-
not be made binding on the President
since it does not comply with the con-
stitutional requirement that anything
with legislative effect be presented to
the Chief Executive for his approval or
disapproval.

Madam Chairman, I could discuss the
provisions of this resolution at great
length, but I believe we know already
from the debate what the principal and
significant points are, over which we
should be concerned. The gentleman from
Wisconsin (Mr. Zasrockr) has already
discussed the joint resolution very effec-
tively. Other Members are interested in
expressing their views.

In conclusion let me say that when
the time comes I expect to support the
efforts of two members of our commit-
tee, the gentleman from Alabama (Mr.
BU(_:HANAN} and the gentleman from
Ohio (Mr. WHALEN) to amend section
4(b) to correct the shortcomings I have
described and basically to conform pretty
much to the provisions that are in the
bill which was introduced by the gentle-
man from Indiana.

I would urge support of this amend-
ment. I believe then we would have a
good measure. If the amendment could
be adopted I would vote “yea” on final
passage. As it is, I have very serious
reservations.

I should like also to mention in pass-
ing that I expect to offer what I feel
will be a perfecting amendment to pro-
vide for contingencies, when the Presi-
dent may have to continue hostilities
after he has been directed to cease them
in order to disengage our forces with
reasonable safety. There is such a pro-
vision in the Senate bill. I do not know
whether it was discussed in subcommit-
tee, but it would seem to me it is almost
essential to have some mechanism by
which, if the Congress should act posi-
tively, or after 120 days, if the automatic
provision remains in the bill, the Presi-
dent could take action. If the 120 days
are up and he has to undo whatever he
has done it would seem to me certainly
we would want to let him have authority
to let the troops fight their way out with
maximum safety, instead of just having a
pell-mell automatic dropping of guns
and leaving.

I suppose one could say it was implied.
I believe the Senate was wise to include
the provision. If under those circum-
stances he certifies to the Congress that
this is the situation and in order to
safely withdraw from hostilities the
hostilities must go on for a given period
of time, this would give him legal au-
thority to do it.

I do not agree with too much of the
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Senate bill, but I believe this is one provi-
sion we should copy.

Mr, SKUBITZ. Madam Chairman, will
the gentleman yield?

Mr. MAILLIARD. I yield to the gentle-
man from Kansas.

Mr. SKUBITZ. On page 4 are we really
saying that the President shall terminate
any commitment and remove any en-
largement of U.S. Armed Forces unless
the Congress enacts a declaration of war
or a specific authorization for the use of
U.S. Armed Forces, on the basis of some-
thing similar to the Gulf of Tonkin
Resolution?

Mr. MAILLIARD. That is precisely
what we are saying, yes.

Mr. FINDLEY. Madam Chairman, will
the gentleman yield?

Mr. RD. I yield to the gentle-
man from Illinois.

Mr. FINDLEY. I thank the gentleman.

I appreciate very much the gentleman
mentioning the possibility of a perfect-
ing amendment. I noticed the language
in the Senate bill, and I felt that it was
not necessary, that it was understood.
Nevertheless, I am sure the gentleman is
sincere in presenting this as a problem
which has to be faced.

As a courtesy to the Members of this
body, I wonder if the gentleman would
read the language into the Recorp at this
time, so that it would be in the printed
Recorp and therefore we could examine
it in advance, for consideration on
Wednesday?

Mr. MAILLIARD. I will say to the
gentleman that I may be able to do that
before the debate is over. The Senate
language does not. apply directly to our
joint resolution. It had to be rewritten,
and I do not have the text yet.

Mr. ZABLOCKI. Madam Chairman, I
yield 8 minutes to the gentleman from
North Carolina (Mr, FOUNTAIN) .

Mr. FOUNTAIN. Madam Chairman,
the issue of war or peace has tronubled
mankind since the creation.

Time and time again throughout his-
tory, that awesome question has con-
fronted every nation. The way in which
nations have answered that question has
often determined their fate and affected
the lives of millions of people—for bet-
ter or for worse.

Sometimes the answers brought forth
turmoil and terror. Kingdoms were lost,
empires crumbled, and democracies were
subjugated by dictatorships.

In other cases, the answers have re-
sulted in democracy—as in the American
Revolution—and have brought about the
defeat of vicious aggression—as in World
War II.

Always unwelcome, this question of
war or peace is probably the most signif-
icant and far-reaching question any
nation is ever compelled to face up fo.
In a democracy, surely the question is
not to be answered by one man alone,

Consequently, our debate today, estab-
lishing responsibie guidelines relative to
the war powers of the Presidency is a
crucial one. The manner in which we
settle it will have long-lasting effects on
the future of democracy in our country.

Our Founding Fathers very wisely di-
vided up the powers of the Federal Gov-
ernment, defining and limiting the pow-
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ers of each of the three branches, and
limiting overall power as well, knowing
that unlimited government is tyranny.

The Congress, and only the Congress,
was given the constitutional authority to
declare war. But, as we have all observed,
down through many years this power
has been dangerously eroded.

No President, however sincere and
dedicated, ought ever to have unlimited
power to commit our Nation to war,
without the express approval of the Na-
tion through its duly elected, locally re-
sponsible representatives, in the Con-
gress of the United States.

America must profit by the sorrowful
lessons learned on the mainland of Asia
during the course of the past three dec-
ades.

Congress never declared war, nor did
it take other clear-cut affirmative action
during the Korean police action. It never
formally declared war during the Viet-
nam conflict, although the Gulf of Ton-
kin Resolution was looked upon by many
as having produced that effect.

As a result, confusion and uncertainty
throughout the Nation has existed about
the purpose and objectives of our mili-
tary commitment. As the costs in men
and treasure escalated, disunity and dis-
sension, confusion and frustration, and
fears and doubts increased.

Such a situation just must never be
allowed to develop again.

We must make every effort to prevent
our Nation from ever again embarking
on full-scale war without the full moral
sanction and support of the American
people.

In practical effect, this means that
without further delay, we the elected
representatives of the people of the
United States must act. We must never
let ourselves become involved in another
war without appropriate affirmative ac-
tion by the Congress.

That is the purpose and effect of the
measure before the House today—House
Joint Resolution 542, the War Powers
Resolution of 1973.

This landmark measure simply reaf-
firms congressional responsibility under
the Constitution. It would require the
President to act within constitutional
limits, in any commitment of U.S. forces
abroad,

The resolution calls for prompt Presi-
dential consultation with the Congress
in any such situation. It provides a pro-
cedure for consideration by Congress,
when U.S. forces are committed, and it
requires a withdrawal of those forces if
congressional approval is not forthcom-
ing in 120 days.

This resolution was shaped by the For-
eign Affairs Subcommittee on National
Security Policy and Scientific Develop-
ments, of which I am a member.

It is the fourth such resolution on war
powers to be reported by that subcom-
mittee in the last 3 years. Moreover, it is
the most comprehensive and strongest
measure to be reported.

After careful study and consideration
of the voluminous testimony before the
subcommittee on the issue of war powers,
I am convinced that the proposal we are
debating today neither takes away from,
nor adds to the constitutional rights or
powers of the President.
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In other words, the constitutional au-
thority of both the President and the
Congress are left intact. We couldn’t
change their respective powers, if we
tried to, not by legislation.

What the resolution does do, however,
is require the President to use his con-
stitutional authority in a responsible
manner, when he deems it necessary to
involve the United States militarily
overseas.

At the same time, House Joint Resolu-
tion 542 places a burden on the Congress
to act responsibly in addressing itself to
such situations.

Some Members have expressed uneasi-
ness about the mechanism provided in
section 4(b) of the resolution, which
would require that any commitment of
U.S. Armed Forces to military action
must end after 120 days, if Congress has
not acted affirmatively to endorse the
President’s action.

I believe this section to be the key to
effective war powers legislation. Perhaps
the period for congressional action
should be shorter or longer—30 days, 60
days, 90 days, or 120 days as provided by
this measure. On that, reasonable men
may differ—and compromise,

There can be no compromising, how-
ever, on the issue of affirmative action as
provided in section 4(b). The people of
the United States must at some point be
permitted to have their voices heard
through their elected representatives in
the Congress.

Opponents of the provision have sug-
gested that we run the risk of requiring
the President to disengage from combat
abroad simply as a result of congressional
inaction.

Such a view demeans the seriousness
with which the Congress conducts its re-
sponsibilities in issues of war and peace.
The attitude proceeds from a kind of
“worst case analysis” which overlooks the
totality of the war powers resolution
and the political environment which
would prevail if events friggered its pro-
cedures.

Under the resolution, the President
would be expected to consult with con-
gressional leaders before making deci-
sions which would send American fight-
ing men abroad into combat.

Under the resolution, the President
would be required to report to the fullest
extent possible on objectives and scope
of the commitment he had undertaken.

Without question, legislation calling
for an affirmation of the President’s ac-
tion would be introduced into the Con-
gress, probably immediately after the
commitment.

After all, it takes only one Member of
either body—1 out of 535—to drop in
sucli a bill or resolution of support for
the President.

Once that single bill is introduced, the
procedures which require congressional
action would be set in motion, and a final
vote would have to be taken in both
Houses before the 120-day period ends.

Under these circumstances, it is im-
possible to see Congress not acting at
all. It must act and it will act.

I, therefore, urge that this body reject
any attempts to delete section 4(b)—a
deletion which would destroy the heart
of the resolution.
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Madam Chairman, I have stood with
three Presidents on the need for protect-
ing the American commitment in Viet-
nam. Once our forces were fighting there,
once our honor had been committed, I
believed we had to see the conflict
through.

This was particularly mpressed upon
me during a study mission to the Far
East in 1969. Our group met with the
distinguished Prime Minister of Singa-
pore, Lee Euan Yew.

He impressed upon us that the United
States as the “bulwark of freedom”—
those were his very words—could not
leave Asia under conditions of defeat,
surrender, or disgrace. His words were,
indeed, convincing.

At the same time I have supported
our Vietnam commitments, however, I
have had grave misgivings about the
lack of consultation and cooperation be-
tween the Executive and the Congress
about the conflict in Southeast Asia.

The Congress has not been permitted
to play the role in these hostilities which
the Constitution mandates. Conse-
quently, we must have more concrete
guidelines for both the President and
the Congress, if we are to avoid repeti-
tion of past mistakes.

Madam Chairman, we are pondering
matters of great significance today. The
outcome of these deliberations may well
affect future decisions on war and peace
for this Nation.

ILet us hope and pray that we will
never again be forced to make such
decisions, Recognizing the possibility of
such decisions in the future, however,
let us be prepared to reach a national
consensus on a course of action before
the Nation has become irretrievably
committed.

That is the purpose of the war powers
resolution of 1973. I urge its adoption.

Mr. MAILLIARD. Madam Chairman,
I yield 10 minutes to the gentleman from
New Jersey (Mr. FRELINGHUYSEN).

Mr. FRELINGHUYSEN. Madam
Chairman, I feel constrained to begin
by expressing regret that we should be
discussing one of the most important
pieces of legislation to be considered
this year at so late an hour. No neces-
sity compels us to do so. I might point
out that it is now 12 minutes past 7
and I am the fourth speaker on this
proposal. I regret that this should be the
case because I sense a feeling among
proponents that we should not debate
the issue at all. In fact, during the gquo-
rum call just now I was asked if I would
not submit my remarks for the Recorp.
If I would do so, it was suggested that
others who were planning to speak
wouid do likewise. It is my opinion that
what is involved in this legislation is too
important for us to treat this so easu-
ally.

Quite obviously there are men and
women with good intentions who are
supporting this joint resolution. But as
I said when I appeared before the Com-
mittee on Rules, good intentions do not
make good legislation. My misgivings
about this particular joint resolution,
as it is now phrased, are monumental.

While I respect my colleague, the
gentleman from Wisconsin (Mr. Za-
fLocKI) I do not agree with him—in
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fact, I emphatically disagree—that this
is a practical solution.

I do not think it is effective. I do
not think it is fair. I do not think it is
equitable. Above all I do not think it
is workable. I do not think it is sensi-
tive to the President’s constitutional war
powers. I do not think it is a delicate
solution. I do not think there has been
any subversion of the letter or spirit of
the Constitution which makes this ill-
advised effort in order.

Likewise I disagree with my eloquent
friend, the gentleman from North Caro-
lina. I do not think it will avoid the
repetition of past mistakes. In fact, I can
see nothing that would justify the reso-
lution as written except a compulsion for
self-assertion on the part of Congress.

I know that Members of the House
have all received letters concerning this
resolution, some urging support for the
measure as it came out of committee,
and others urging major changes in its
language.

My purpose here tonight is to examine
briefly the reasons for the resolution.
What is it that we seek to accomplish?
What is the mechanism proposed to
achieve these goals? And even more im-
portantly, what is the likely result should
this resolution as written be enacted?

In recent years many Americans in
Government as well as in private life
have voiced concern over what they see
as a diminution of the historic role of
Congress as the final arbiter of war and
peace. The proponents of House Joint
Resolution 542 would have us believe that
this measure addresses itself to that
problem and helps correct it. In fact,
nothing could be further from the truth.

The obvious spot to look to determine
the purpose of the legislation is the re-
port of the committee and, I might say,
the statements of the proponents.

Let us look at the report. On page 3 it
asserts that the Cambodian incursion of
May 1970, caused many Members to be
disturbed by the lack of consultation
with Congress. Another reference on
page 5 is to the commitment of U.S.
Forces exclusively by the President with-
out congressional approval or adequate
consultation with the Congress.

Madam Chairman, if all that were in-
volved in this resolution were the impor-
tance of emphasizing the necessity for
adequate consultation and reporting by
the executive to Congress, I would be for
it, as I have bheen in favor of previous
war powers resolutions.

Mention has been made by several
Members with respect to the fact that
the House has acted favorably in previ-
ous years on war powers resolutions, but
this resolution is quite different from
what we have approved before. What we
have approved previously was basically
to underscore the necessity of Congress
getting updated and adequate informa-
tion so it could play its historic constitu-
tional role.

In another place, on page 5 the com-
mittee's aim was “to reaffirm the con-
stitutionally given authority of Congress
to declare war.” The report also declares
on page 4:

To restore the balance provided for and
mandated in the Constitution, Congress
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must now reassert 1ts own prerogatives and
responsibilities.

In his letter to Members, the chairman
of the Committee on Foreign Affairs (Mr.
Morcan) talked of balance, and the
gentleman from Wisconsin has also
talked of balance. Dr. MoreAN said:

There is growing opinion in and out of
Congress that In recent years the balance of
war-making powers in practice has swung
too heavily to the President.

Certainly I do not argue over the need
for any President to consult closely with
Congress, especially on matters involving
the use of our troops. There is a need for
him to report fully and frequently on the
nature of threats to peace or the reason
for an outbreak of hostilities.

For this reason I fully support the ap-
proach of section 3 of House Joint Res-
olution 542. However, I agree with the
gentleman from Nebraska (Mr, MARTIN)
that it is unwise to include in those re-
quirements an extension of the financial
cost of a commitment of troops. The in-
formation would be of little value to us
in deciding whether the initiative taken
by the President was good, bad, or in-
different, and it might well be of sub-
stantial help to an enemy in determining
the depth of our commitment of troops
overseas.

I should point out in another place in
the committee report, at the top of page
9, in commenting on section 3, it states
that compliance “will provide the Con-
gress with adequate information on
which to base its deliberations and pos-
sible actions” regarding the President’s
commitment of forces. I agree with that
statement. But if information furnished
under section 3 will provide an adequate
basis for action by Congress, why is there
any need for the unfortunate language
of section 4?

The gentleman from Wisconsin (Mr,
ZaeLock1) has attempted to provide an
answer. He said it is to correct an im-
balance. If there is an imbalance that
requires a reassertion of our right to de-
clare war, I do not see why that should
be necessary. Surely no one has ever
doubted that the Constitution specifical-
ly grants Congress that important power.

And I doubt very much, though I wish
it were the case, that the gentleman from
Wisconsin is correct in saying that de-
clared war is something for the pages of
history. Time alone will tell, but I as-
sume if we are to prove anything by this
exercise, it is to remind us that we have
the inescapable obligation of declaring
war if circumstances so indicate. So why
is there now need to reassert this partic-
ular power of declaring war? And just
what are the other powers which must be
reasserted to restore balance? And why
must these unspecified powers be reas-
serted at this particular time?

The gentleman. from Pennsylvania
(Mr. MorGaN) says approval of House
Joint Resolution 542 will express our
“willingness”—this is his expression—to
accept responsibilities in the war powers
which were *“intended” by our fore-
fathers. Surely he does not mean that
Congress has delegated or could dele-
gate other powers given to us by the
Constitution.

And has Congress shown itself unwill-
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ing? And what is the meaning of the
cryptic statement that Congress must
reassert responsibilities which were “in-
tended” by our Founding Fathers? At
this late date is the Foreign Affairs Com-
mittee trying to spell out the intentions
of those who wrote the Constitution? If
so, just what responsibilities did the
Founding Fathers intend to give Con-
gress?

The proponents of this legislation con-
sider section 4 the core, or the key, as
the gentleman from North Carolina put
it, of the proposal. The provisions of
section 4 in my opinion lie at the heart
of the problem. They taint the entire
effort.

Mr. STRATTON. Madam Chairman,
will the gentleman yield?

Mr. FRELINGHUYSEN. I yield to the
gentleman from New York.

Mr. STRATTON, Madam Chairman, I
congratulate the gentleman from New
Jersey for the very reasonable and sen-
sible analysis he is giving of this legis-
lation, His contribution in the commit-
tee report was outstanding and I think
his contributions in connection with the
debate on this legislation have been out-
standing. We are legislating here, and
I hope to have something to say myself
on that point in a few minutes, in a
highly charged, emotional atmosphere
where fact is fiction and fiction is fact,
and I think the gentleman from New
Jersey is one of the few sound heads in
the Congress today on this subject. We
can all feel what the temper of the House
is, but the remarks of the gentleman are
going to ring true in years to come.

Mr. FRELINGHUYSEN. I thank the

gentleman from New York for his com-
pliments. :

My real regret about the nature of this
debate is that it seems to have been
taken casually by too many Members. I
have no intention of calling attention to
the fact that there are relatively few
Members on the floor, but I would hope
we are going to have a discussion, pro
and con, of some of the unwise provisions
of this bill before the debate concludes.
I do not know whether it is supposed to
be a threat that we may be here until
midnight, but I think it is unfortunate
that we should have begun the debate
after 6 o’'clock and that we have come
such a short way into the debate by
almost 7:30.

In any event, the framers of the Con-
stitution, as I was saying, had flexibility
in mind when they deliberately refrained
from closely defining the responsibilities
of the legislative and the executive
branches with respect.to the power to
make war. Section 4(a) and section 4(b),
on the other hand, seek to develop a
mechanism under which the President
and the Congress would necessarily have
to follow a rigid series of procedures.

Section 4(b), in the words of the com~
mittee report, seeks “to deny the Presi-
dent the authority to commit U.S. Armed
Forces for more than 120 days without
specific approval’—by Congress, of
course. This termination of our involve-
ment in hostilities and the enforced
withdrawal of our forces is uncondi-
tional. It must be done without regard
even to the safety of our Armed Forces.
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Let us examine the reasons given for
this language. Unquestionably, a basic
purpose must be to force Congress to
reassert itself; that is, declare war, spe-
cifically support the President or specifi-
cally oppose him. In simple terms, its
purpose is to goad Congress to discharge
one of its fundamental responsibilities.

Somehow, it seems to me sad and un-
justified that there should be this feeling
that Congress is weak kneed, that we are
reluctant or even incapable of action,
that we must be reminded of the urgency
of fully considering the implications of
hostilities in which our own troops are
involved.

But, perhaps section 4(b) needs to be
read again. It aims, the committee re-
port says, “to deny the President the
authority” to commit our forces for more
than 120 days. This is an extraordinary
proposition. Especially as this denial will
occur if there is a failure to act on the
part of Congress. The language tacitly
assumes that the President, as Com-
mander in Chief, has the power under
the Constitution to commit our troops
in times of crisis.

If he has that power, and I hope there
is no argument on that point, how can
that power be denied him? How can it be
abrogated by the passage of a fixed time
schedule? The gentleman from North
Carolina says there is no power taken
away from anyone under this proposal,
that nothing is given to Congress or
taken away from the President. Well,
what is this attempt to deny the au-
thority to the President except an at-
tempt to deny a power which he has
under the Constitution as Commander in
Chief?

Mr. DENNIS. Madam Chairman, will
the gentleman yield?

Mr. FRELINGHUYSEN. I yield to the
gentleman from Indiana (Mr. DENNIS).

Mr. DENNIS. Madam Chairman, I was
going to ask the gentleman from New
Jersey if the President, as Commander
in Chief, has a constitutional right in the
case of an emergency such as an attack
upon the United States, to deploy troops,
perhaps on the high seas or even in Eu-
rope, and I think he does have that con-
stitutional right. How can we say that
that constitutional right expires at the
conclusion of 120 days because we do not
reaffirm it by a vote in this body?

Mr. FRELINGHUYSEN, Madam
Chairman, to answer the gentleman’s
question, I consider as a practical mat-
ter, if there is authority in the President
to take these actions, the lapse of a time
period could not deprive him of that
power.

We should be pragmatic about what
we are discussing. The proponents of this
resolution realize that inaction is the
strongest weapon Congress has. We have
had Vietnam as a problem for 10 years,
and until today we did not take any pos-
itive, direct action with respect to wind-
ing down that war.

The CHAIRWOMAN. The time of the
gentleman has expired.

Mr. MAILLIARD. Madam Chairman,
I yield 1 additional minute to the gentle-
man from New Jersey (Mr. FRELINGHUY -
SEN).

Mr. FRELINGHUYSEN. Madam
Chairman, the fact of the matter is that
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there is little likelihood in many cases
that Congress will move in any direction,
so the deliberate intent of this resolu-
tion is to have congressional inaction
kick off a key change in national policy.
I think this is objectionable. I think it is
unconstitutional. Our past record under-
lines the basic responsibility of Congress,
as the gentleman has pointed out earlier,
at the very least, positive action by Con-
gress should be required if there is to be
a change in the national course begun by
the President under his constitutional
authority as Commander in Chief,

Mr. DENNIS. Madam Chairman, if the
gentleman will yield again, in the time
remaining, I wonder if the gentleman
has any thought on the different but
equally interesting subject as to whether,
had this resolution been in force at the
time we got into Vietnam, it would in
fact have done anything to prevent that
involvement?

Mr. FRELINGHUYSEN. Madam
Chairman, I am glad the gentleman
asked me that question. If I had more
time, I would be glad to answer at length.
It would not. I was here when we passed
the Tonkin Gulf resolution. Had a Presi-
dent of the United States said, “The best
way to defend the people, I believe, and
to protect our security is to declare war,”
we would have declared war.

The conclusion, Madam Chairman,
let me say that this attempt to limit
the President’s ability to defend the
United States—by failure of Congress
to take affirmative action—strikes me as
inexcusably irresponsible. Proponents
argue that a fixed time period allows
Congress the necessary time to become
knowledgeable about the nature of the
crisis and then to decide whether to sup-
port him or not. But, are we in Congress
s0 impotent that we must attempt to
transform our inability to act into a-
positive policy action? Does common-
sense not tell us this is a dangerous
course?

It must be obvious, moreover, that if
the President can exercise his authority
with reasonable assurance only for the
120-day period that he will act differ-'
ently than he would if he faced no such
deadline. Could we in Congress seriously
expect that a President would merely
stand by to await the ponderous inac-
tion of Congress to undermine his con-
sidered course of action? To win sup-
port for his actions, he might hurriedly
accelerate the fighting, he might “go for
broke” when he otherwise would move
more deliberately. He might turn a rela-
tively minor affair into a situation call-
ing for the upholding of national honor.
Similarly, an enemy might avoid com-
ing to terms with our Government, in
the hope that with the passage of time
the President’s authority would expire.

This 120-day limitation, it seems to
me, represents an attempt to deal with
an unforeseeable future situation, al-
most surely of critical importance to
our Nation's security, in a way which
might well jeopardize our national in-
terests. Its strict definition, in advance,
of our mode of operations, would have
the effect of upsetting, and quite pos-
sibly destroying, the flexibility by which
successful policy decisions are reached.
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Hard as it is to believe, section 4b as
now written could create a situation in
which no one in the U.8. Government—
neither the President, nor the Con-
gress—would have the responsibility for
handling a national security ecrisis. The
section provides that if the Congress
fails to act—fails neither to approve or
disapprove the deployment of forces
abroad to meet a security crisis—then
the President is enjoined from contin-
uing the deployment.

In other words, let us assume that at
some time in the future a situation arises
which threatens American security. The
President meets it by deploying U.S.
forces abroad. He reports that action to
the Congress. The Congress is unable
either to approve or disapprove the
Presidential action. After 120 days, re-
gardless of the situation and regardless
of the threat to the United States, the
President is enjoined from continuing
to act to meet the situation in his best
judgment. The threat to U.S. security
continues, and there is no one in the
U.S. Government willing and legally able
to take the responsibility for making the
decisions necessary to meet the crisis.

It is one thing for the Congress to
insist upon being able to participate in
the decision to deploy forces abroad. But,
surely it is altogether another thing to
say that if the Congress is unable or un-
willing to make a decision, then the
President also should be legally required
to share that paralysis. Must Congress,
in its desire to “assert itself,” leave this
country incapable of taking the steps
necessary to meet some future threat to
the security of our people? Surely not.
Yet that is exactly what section 4(b)
would do.

The manifold constitutional and na-
tional security problems created by the
120-day provision of section 4(b) are
compounded by section 4(c). This sec-
tion provides that hostilities and deploy-
ments initiated by the President may be
terminated by Congress alone at any time
within the 120-day period by means of
a concurrent resolution. Concurrent res-
olutions, of course, do not carry the
weight of law. Previous legislative use
of a concurrent resolution—primarily
during the Second-World War—provided
for the recall of additional powers
granted the Executive by Congress. In
contrast, its use in House Journal Reso-
Iution 542 simply represents a bald effort
to terminate existing constitutional au-
thority. Under such a theory, Congress
could decide tomorrow that henceforth
it could negate by concurrent resolution
any legislation it has ever passed.

Furthermore, it is doubtful that this
provision could ever be workable. As
Presidents have throughout our history,
it is predictable that a Chief Executive
will ignore a concurrent resolution if he
does not agree with it. It seems to me
particularly unwise to invite him to do
s0 at a time of national crisis.

Sections 4 (b) and (¢) do not aid in
clarifying a twilight zone of authority
between Congress and the President.
Rather, they succeed in raising a host of
new problems. In the past decade the
United States has gone through a sear-
ing experience in Indochina. During that
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period the executive branch proved to be
less than forthcoming in its relationship
with Congress.

I, for one, desire, indeed expect, the
Executive to report fully and consult
closely with Congress, particularly dur-
ing times of crisis. For that reason, I
wholeheartedly support the reporting and
consulting approach to warpowers legis-
lation. The role of Congress would be
enhanced by legislation which would spell
out the circumstances under which com-
plete information would be provided
promptly. At that point Congress can
best be able to decide what legitimate,
and constitutionally appropriate, steps
it should take.

I should like now to digress. Our role
in the war in Indochina—the obvious
motivating force behind House Joint Res-
olution 542—is virtually at an end.

Had House Joint Resolution 542 been
on the books 10 years ago it would not
have changed the role of Congress in that
conflict, or in its resolution. It would
have given us no powers we did not al-
ready possess, nor would have given us
the wisdom to know what course to take.
It is almost certain, had a 120-day dead-
line been in effect at the time of the
incident in the Gulf of Tonkin that Con-
gress would have voted approval of Pres-
ident Johnson’s decisions, or indeed have
made a declaration of war. That kind of
action would not have made our struggle
in Vietnam any easier, in fact, it would
have tied us more tightly to the massive
involvement which followed.

In trying to discover a more effective
role for Congress to play—particularly
in times of national erisis—we should not
be tempted to embrace anything that
appears at first glance to contain
“strong” provisions. House Joint Resolu-
tion 542, while certainly insuring an im-
portant role for Congress, so perverts the
warmaking process that there could be
confusion and confrontation within our
system at a time of major ecrisis. We
should recognize the truth of what Jus-
tice Goldberg once said, “The Constitu-
tion is not a suicide pact.” The war
power, we should remember, is the power
to wage war successfully.

Mr. ZABLOCKI. Madam Chairman, I
yield 5 minutes to the gentleman from
New York (Mr. STRATTON).

Mr. STRATTON. Madam Chairman,
as I said a moment ago in the colloguy
with the gentleman from New Jersey
(Mr. FRELINGHUYSEN), I believe this de-
bate is taking place today in a kind of
Alice in Wonderland situation, where we
are really forgetting what the true facts
are. We are setting up some fictions; we
are setting up some straw men, and then
we are knocking them down.

I do not know whether I can get my
remarks in in 5 minutes, but I believe
there are some things that ought to be
said in this debate and ought to be in
the Recorbp to be read.

One of them certainly is the concept
that we got into Vietnam because this
Congress was unable or unwilling to act;
that somehow or other the President
slipped this war over on us when we
were not looking and we are only now
getting around to retrieving the “balance
of power” between the House and the
White House.
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That, of course, is utter hogwash. Any-
body who was here in Congress during
the long time of the Vietnam war, under
President Kennedy, President Johnson
and President Nixon, knows that this
House repeatedly supported the action
that was taken. There is no question
about that.

I was here at the time of the Tonkin
Gulf resolution, along with the gentle-
man from New Jersey, and this House
could hardly restrain ourselves from
rushing to put that measure through and
send it on the way to the Senate by a
unanimous vote. In fact, there were only
two who voted against it in both Houses,
and both of them failed to return to the
Senate the next time they were up for
reelection.

So there is no question about the fact
that the Congress had plenty of oppor-
tunity to repeal the war if we had wanted
to, and this thing was not slipped over
because of some failure on the part of
the Foreign Affairs Committee to devise
proper legislation to equal out the bal-
ance of power.

Oh, there has been a lot of talk in this
session about the need for Congress re-
asserting its control and taking away
some of the powers the White House has
stolen from us. Well, the one area where
there is no question about our authority
to control is in appropriations, in the
budgetmaking process. We have got the
purse strings, all right, and no constitu-
tional lawyer would ever dispute that
fact. But there are a lot of constitutional
lawyers who have trouble in trying to
decide exactly where the President's
powers as Commander in Chief end and
the congressional power to declare war
begins.

One can get lawyers on both sides of
that issue, and we could argue until the
cows come home on it. But here we are,
3 or 4 days away from the beginning of
fiscal year 1974, a year when we are sup-
posed to be asserting the independence
of the Congress, and the authority to
exercise our powers. And yet we have
still not even come up with an alternate
budget to the one the President has pro-
posed for 1974 back in January.

There have been a few Members of
the other body who have devised an al-
ternate congressional budget of their
own. But I have been urging the leader-
ship of the House, “If you do not like
the President’s budget”—and I do not
like it too much myself—*“then let us
come up with an alternate budget.” But
we still have not gotten it. And we are
dragging our feet in developing budget
control legislation. We are still back to-
day in the old business of passing indi-
vidual appropriation bills without know-
ing what they are likely to add up to.

So the one authority we have the clear-
est and most certain ability to exercise
we refuse to exercise; but here we are
trying to take away the powers of the
President as Commander in Chief under
certain dubious interpretations of con-
stitutional distribution of power.

Of course, everybody knows what we
are really doing here. We are trying to
repeal the Vietnamese war. And we are
doing it after that war has come fo an
end, or very largely to an end. It was an
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unpopular wai'; there is no question about
it. I do not believe it has been especial-
ly popular in my district. But I have stuck
with it because I believe it was in keep-
ing with all our efforts since World War
IT to create a world of stability and free
of aggression. I stuck with President
Kennedy. And I believed that just be-
cause we changed from President Ken-
nedy to President Johnson was no reason
to change my opinion that our commit-
ment over there was proper, so I did not
change my mind under President John-
son, and I did not change it later on
when President Nixon became President
and continued a policy carried on under
three previous Presidents.

But it is an unpopular war, no doubt
about that, and now has finally gotten
out of the way. Let us not forget that
the Congress continued to support this
war at every opportunity, including un-
der President Nixon. But now, that it is
finally over, we are going to try to square
ourselves with the voters by repealing the
Vietnam war by putting this legislation
on the books.

Actually, as the genfleman from In-
diana (Mr, DENnIs) pointed out, if it had
been on the books at the time it would
not have done any good anyway.

Madam Chairman, just to show that I
am not choosing up political sides here
fonight, let me say that this reminds me
of another futile action, equally futile
and equally ridiculous, and equally based
on a fiction. That is the 22d amendment
to the Constitution, which was an at-
tempt to repeal the third and fourth
terms of President Franklin Delano
Roosevelt years after he was in his grave.
The Republicans could not defeat him,
so when the finally got control of Con-
gress, they tried to constitutionally
amend those third and fourth terms out
of existence. They did it all right, but
they lived to regret it when President
Eisenhower became President, because if
he had not been mortal he might still
be our President. The Rebublicans re-
gretted that amendment in 1960 and we
will live to regret this bill if we pass it in
the form it has come out of the com-
mittee.

The CHAIRWOMAN. The time of the
gentleman from New York (Mr. STRAT-
TON) has expired.

Mr. ZABLOCKI. Madam Chairman, I
yield the gentleman 1 additional min-
ute.

Mr. STRATTON, Madam Chairman, I
thank the distinguished gentleman for
yielding me another minute.

The thing that disturbs me most about
this legislation is that it is based on the
assumption that somehow the people of
the United States are going to elect a
devil and put him in the White House
and, therefore, we have got to watch
him and tie him up with legislative re-
strictions. But this bill is not going to
prevent that kind of individual in the
White House from getting us into trou-
ble, because he would still be the Com-
mander in Chief of the Armed Forces
and he would still have at his fingertips
the nuclear button. And if he really
wanted to get us into war, if he really
wanted to get us into trouble, he could
always push that button and no legisla-
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tion—certainly not this legislation—
would ever prevent that.

We simply cannot pass a law to pre-
vent everything that we do not like, This
Government of ours could never have
functioned as long as it has if there had
not been some element of mutual under-
standing and mutual respect between all
three of the branches. And not even this
legislation is going to repeal that very
necessary part of a functioning democ-
racy.

Actually, Madam Chairman, this ef-
fort to try to set some kind of outside
control over the Nation’s military activ-
ity is nothing new. I served back in
1941 as a congressional secretary here
and I can remember that one of the
more famous House Members then was a
gentleman from Indiana, Louis Ludlow.
Louis Ludlow was the author of the Lud-
low amendment, which was designed fo
keep America out of war especially an-
other world war, simply by requiring a
national referendum before we could go
to war. Think what might have happened
on December 7, 1971, if we could not have
moved at Pearl Harbor until after a na-
tional referendum had been held.

What we would really be doing if we
were to pass this legislation is under-
mining the proper power of the President
to speak for the country in foreign af-
fairs. Think, for example, what might
have happened during the 1962 Cuban
missile crisis had President Kennedy
been restricted by this kind of legisla-
tion. Would EKhrushchev have taken
President Kennedy’s threats to invade
Cuba seriously if this legislation had
been on the books?

And in that connection, incidentally,
let me say to my Democratiec friends who
are supporting this legislation so
strongly that we ought not to overlook
the fact that some day we may have a
Democratic President in the White
House again—in fact that is likely to be
the case. I would say, before this legis-
lation would actually make much dif-
ference in our foreign affairs. Do you
really want to hamstring a new Demo-
cratic President as he tries to provide
some worldwide leadership in building a
peaceful and stable world?

Actually the real effect of this legis-
lation, if it passes, will be to undermine
our deterrent power rather than enhance
it, because a great deal of deterrent power
depends on keeping the enemy guessing
about just what we are likely to do. This
bill would remove a significant portion
of that element of predictability.

Likewise, this legislation would cer-
tainly impair our current treaty commit-
ments, especially in connection with our
NATO Alliance in this new year of
Europe.” Surely this is not the time to
give one more body blow to one of our
most successful measures of foreign
policy—our NATO Alliance.

The fact is this legislation will not
make us more secure. It will simply force
our enemies or our competitors, if you
wish to call them that to shift their tac-
tics just a little bit. Instead of attacking
us directly, as the Japenese did at Pearl
Harbor—and thereby turned a strongly
anti-war Nation overnight into a strongly
pro-war Nation—a future potential en-
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emy would simply nibble away at our
rights and interests, and perhaps even
our territory, bit by bit the old salami
technique, and never so dramatically as
to precipitate a strong and obvious
majority in the Congress.

This of course is what Hitler did suc-
cessfully for 3 years in Europe, in the
Rhineland, in Austria, and in Czecho-
slovakia. And it is what some people be-
lieve some Soviet leaders would like to
be able to do in Western Europe, to bring
about the “Finlandization™ of that con-
tingent, weaken its will to resist, and nib-
ble away at its territory and its interests.

So I do not support this legislation,
Madam Chairman.

I am especially disturbed over the pro-
vision of this bill which other speakers
have referred to, which permits inaction
on the part of Congress to override and
rescind an action of the President.

If we are not to undermine the credi-
bility of our country and our vital deter-
rent power, I believe the legislation
should be amended to require positive ac-
tion of disapproval on the part of Con-
gress to override the President. The
gentleman from Indiana (Mr. DENNIS)
has offered an amendment along these
lines, I would support his amendment,
and if it is not successful shall myself
offer a simpler amendment along the
same lines. We have a precedent for this
action in the Reorganization Act, and I
believe something like it would be far
more acceptable than the present word-
ing of the bill.

Mr. MATILLTARD. Madam Chairman,
I yield 10 minutes to the gentleman from
Illinois (Mr. FINDLEY) .

Mr. FINDLEY. Madam Chairman, I
have already paid my compliments to
the distinguished chairman of the sub-
committee which brought this bill be-
fore us today. I would like also to com-
pliment several other members of the
Commitiee on Foreign Affairs. The gen-
tleman from Pennsylvania (Mr. Mogr-
GAN), the chairman, rendered great serv-
ice to this body when he sent a “Dear
Colleague” letter to all of us outlining
his views, and I think eloquently so.

Also, on the Democratic side my col-
league, the gentleman from Florida
(Mr. FasceLL) nearly 4 years ago
dropped into the hopper a war powers
bill. This by coincidence happened with-
in a few days of when I introduced my
first proposal. I also compliment the
gentleman from  Minnesota (Mr.
Fraser) and the gentleman from New
York (Mr. BINGHAM) ,

Over these years I have certainly
learned a lot about this bill. I do not
pretend to be an expert at this point,
but I have learned a lot from the dis-
cussion and the deliberations and the
consideration now of three different bills
which have come to the floor.

Madam Chairman, I also want to pay
my compliments to two Republican first-
term members of the Committee on For-
eign Affairs, the gentleman from Penn-
sylvania (Mr. BiesTer) and the gentle-
man from Delaware (Mr. ou PonT) . Both
of them have contributed greatly to the
deliberations of the subcommittee.

It is very clear to me after the ex-
perience of the past 4 years that our
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Founding Fathers deliberately left some
aspects of the war powers relationship
very unclear.

Both the Congress and the President
were given the fools for warmaking.
These powers were in parallel to a sur-
prising extent, and it may well be that
our forefathers deliberately set the stage
for a struggle between the Congress and
the President in this very imporant field.
In any event, the struggle has certainly
ensued, and the debate here this eve-
ning is a part of that struggle. Rega.dless
of what we do with this resolution in this
Congress, I dare say the struggle will
continue in some form and no doubt will
continue as long as the Republic survives.

The President has obvious advantages.
He has the opportunity for very swift
action, even secret action. He has the
unified branch of the Government. He is
the one ultimately who makes the de-
cision. No cumbersome parliamentary
procedure is required for the President to
reach a decision of policy, whether it
applies to war policy or otherwise. He can
act with dispatch.

He also has vast resources at his dis-
posal which are much greater and much
more effective than those available to
the Congress to rally public opinion be-
hind a course of action.

If we were to adopt a very strict read-
ing of the Constitution and the minutes
of the debates of the Constitutional Con-
vention as kept by James Madison, we
would probably be considering here a
bill which would prohibit the President
from doing anything with military force
beyond the borders of the United States
unless he had advance approval of the
Congress. That would be pretty close to
what I deem to be the intent of at least
the majority of those who took part in
the formation of the Constitution. But
it is obvious that that procedure has not
been regarded as proper by most of the
Presidents throughout history, and in my
view it does not accord with modern day
necessities.

Almost every President in this century
has seen at least one situation in which
he felt a necessity to act, without in ad-
vance getting policy approval of the Con-
gress. Was he acting in an unconstitu-
tional and unlawful manner when he did
this? How can anyone really decide, be-
cause the Supreme Court traditionally
shies away from any ruling which settles
issues of war powers between the Con-
gress and the President.

Those of us sitting here in this body
might well argue that President Eennedy
exceeded his authority when he sent
18,000 troops to Vietnam—I think it was
in 1962—and shortly thereafter con-
verted them into combat forces. Where
was his authority for so acting? Well, he
did not have the necessity for finding an
authority, because Congress made no re-
action and expressed no approval or dis-
approval of what he had done. But still
the cloud hangs over that decision.

I think this bill approaches the prob-
lem in a very rational manner, recogniz-
ing that there will be certain circum-
stances in which future Presidents will
act without getting advance authority
from the Congress in committing forces
beyond our borders, but it provides a
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couple of, I think, very reasonable and
very rational safeguards.

It provides, first of all,-that the Presi-
dent may not continue this course of pol-
icy to which the Congress has not yet as-
sented beyond 120 days. No President is
going to want to be left high and dry and
any President deciding on a course of
action, whether it be the commitment of
military forces in a foreign field or en-
gaging in hostilities there, is going to
think carefully before he gets himself in
a position from which he may have to
retire after 120 days. He is going to think
carefully before making the fundamental
decision, and then, once he has made that
decision and set in train the sequence
of events which will eventually terminate
with the expiration of that period, he will
surely use that time interval te try to
sell his position to the Congress. He will
not want to be left high and dry.

The other safeguard that this joint
resolution puts into the statute is the
authority of the Congress, which I say is
a very reasonable and proper application
of its war powers under the Constitution,
to require the President to disengage
from hostilities at any time by a simple
majority of both Houses.

That is the concurrent resolution ap-
proach.

Mr. FRELINGHUYSEN. Will the gen-
tleman yield?

Mr. FINDLEY. I am glad to yield to
my friend from New Jersey.

Mr. FRELINGHUYSEN. I thank the
gentleman for yielding.

In his defense of the 120-day provi-
sion the gentleman seems to be suggest-
ing that a President as Commander in
Chief would take a decision to commit
troops lightly really unless there were
language that he could commit troops
only for a period of 120 days.

Mr. FINDLEY. No. That interpreta-
tion is not justified. Under the terms of
section 4, I think he would be much more
careful in making a decision. I do not
want to suggest that any President would
take lightly the commitment of military
force any place in the world, but there
are degrees of care and reflection.

Mr. FRELINGHUYSEN. The gentle-
man suggests that the President would
use the time to sell his position. This may
well be one of the weaknesses of the pro-
posal, because a President may escalate
hostilities in order to sell the country on
the advisability of the course of action he
is undertaking.

In other words, it may have quite the
opposite effect from what the gentleman
is assuming. This proposal may well keep
a President from making a wise decision
with respect to commitment, or it may
have him make an over commitment in
order to emphasize the gravity of the
situation.

Mr. FINDLEY. I argue exactly the op-
posite.

Mr. FRELINGHUYSEN. I know the
gentleman does.

Mr. FINDLEY, The certainty, absent
congressional approval, which would
confront the President that on the ex-
piration of the 120-day period he would
have to withdraw any enlargement of
his forces, disengage them from hostili-
ties, would surely cause him to exercise
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the most extreme care before he made a
fundamental commitment.

Furthermore, he would also be impelled
to great care by the knowledge that
at any point from the first day forward
a majority vote of both Houses could di-
rect him to disengage from that commit-
ment.

I might add, Madam Chairman, that I
would be glad to keep on yielding here
to the Members, but I know the con-
stitutionality of the concurrent resolu-
tion exists as an issue, and I suspect
from what the gentleman from Wiscon-
sin has said, time will run short before
we know it. So, I would like to take a
little time at this point to deal with that
and related questions.

The war powers resolution of 1973 con-
tains the machinetry to assure more ef-
fective participation by Congress in fu-
ture national decisions involving war
and peace. First, in section 3 it requires
the President to report to Congress any
time he commits Armed Forces to hostili-
ties outside the United States; commits
Armed Forces equipped to combat to the
territory, airspace, or waters of a foreign
nation; or substantially enlarges the
number of Armed Forces equipped for
combat already located in a foreign na-
tion. This provision is virtually identical
to one which passed the House over-
whelmingly in each of the last two Con-
gresses.

While it is highly important that Con-
gress be involved intimately in decisions
which actually engage our forces in mili-
tary hostilities, it is also essential that we
be similarly involved in decisions which
place our forces in circumstances where
armed conflict may later develop.

The decision to place U.S. Armed
Forces in foreign areas where hostilities
may subsequently break out could well
have greater and graver implications
than a subsequent decision authorizing
such forces to continue—or discon-
tinue—their engagement in actual hos-
tilities.

Certainly, the political, psychological,
and emotional factors present when the
earlier decision is made would be much
more conducive to thoughtful, objec-
tive deliberation than later when guns
are blazing, On the later occasion, our
forces and our flag would be under at-
tack. Concern would center on the safety
of our forces and the broad—and impor-
tant—aquestions of national honor, pres-
tige, and influence. At that juncture, the
wisdom of our presence could not re-
ceive the same dispassionate considera-
tion that would have been possible
earlier.

Most Americans, I would judge, today
believe the United States acted unwisely
when it first placed forces equipped for
combat in South Vietnam, They would
like to turn the calendar back and not
have them there at all, regardless of the
cunsequences for the South, But, pri-
marily because our forces and our flag
were under attack, many of these same
people opposed a quick departure of our
forces, and as today's votes show clearly,
many Congressmen still support the
bombing of Cambodia.

Unfortunately, the Congress did not
deal directly and promptly with the ques-
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tion as to whether the imitial commit-
ment of forces equipped for combat to
Vietnam was either constitutional or in
the national interest.

Congress was never called upon to
grant specific approval in connection
with the stationing by President Ken-
nedy of 16,000 troops equipped for com-
bat in Vietnam in 1962, troops which were
initially identified as military advisers
but soon were given direct combat re-
sponsibility.

While we cannot turn the calendar
back, hopefully we can profit from this
experience. You can establish rules which
will enhance the likelihood that in simi-
lar future circumstances—hefore fight-
ing breaks out—Congress will receive
promptly a formal written report from
the President detailing and justifying the
steps he has ordered. Upon such a report,
hearings could be expected. Congress, if
it deemed such advisable, could pass
judgment on the wisdom, propriety, con-
stitutionality, and necessity of the action
reported.

Under sections 2 and 3 of the war
powers resolution, the President must
give attention to a detailed report to
Congress at the very time he ponders a
decision to commit military forces to
foreign territory or to enlarge substan-
tially forces already there. At the very
least, this would remind the President
and his advisers forcibly and before the
commitment is made of congressional
responsibility and authority in this area.

As a practical matter, this reporting
requirement should also cause the Presi-
dent to consult directly with the legisla-
tive branch before making the final deci-
sion on force commitment.

Had Senate Joint Resolution 1 been
law, it would have required a prompt,
written detailed report on:

The Berlin airlift following the block-
ade of that city in 1948.

The intervention of U.S. troops in
Korea in 1950.

The enlargement of our forces in
Europe in 1951,

The sending of reinforcements to Ber-
lin after the German border was closed
in 1961.

The deployment of our troops in
Thailand in 1961-62.

The various troop build-up stages in
Vietnam through August 1964, when
Congress approved the Culf of Tonkin
resolution.

The sending of Marines to the Do-
minican Republica in 1965.

The bombing of Laos in early 1971.

Present activities over Cambodia.

These are some of the major events
since the end of World War II involving
American troops in which neither prior
nor subsequent congressional approval
was sought by the President.

Each of these force movements was
undertaken without specific prior au-
thorization of the Congress. Each in-
volved armed conflict or the definite
risk thereof. Most importantly, several
of the instances would not have invoked
the provisions of the war powers bill
sponsored by Senator Javits and widely
endorsed in the U.S. Senate, while each
would have required a report to Congress
under House Joint Resolution 542,
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Had this reporting requirement been
in effect in 1952 when the number of
U.S. advisers in Vietnam was raised
from 700 without combat gear to 16,000
equipped for combat, President Ken-
nedy would have been required fto ex-
plain promptly and in writing to Con-
gress the circumstances necessitating
his decision, the constitution or legisla-
tive provisions wunder which he took
such action, and his reasons -for not
seeking specific prior congressional au-
thorization.

This reporting requirement of itself
might have caused sober second
thoughts by the President. It might have
caused him to reconsider. If he went
ahead, the report on the action would
have provided Congress with a formal
document on which to hold hearings.

Certainly the consideration of the re-
port in 1962 would have been in circum-
stances more favorable to objectivity
than existed when the Gulf of Tonkin
resolution was passed in 1964.

To be sure, this procedure provides no
guarantee that the Congress will under-
take an examination of the report, but
the basic information and opportunity
would be at hand.

Reports would be required within 72
hours, with the modest exceptions listed,
whenever forces equipped for combat are
sent to foreign areas for any purpose.

Would the reports be so numerous as
to bog down both the executive and legis-
lative branches? Based on past history,
the answer must be “No.” Reports would
be required only when the original force
commitment is made, or when forces are
substantially enlarged. Additional reports
would not be required as personnel and
equipment are rotated.

“Substantially” is open to varied def-
initions, but, I do not feel, admit of too
much flexibility or is overly vague. A
thousand additional men sent to Europe
under present circumstances clearly
would not “substantially enlarge” our
300,000 men already stationed there. A
thousand men sent to Guantanamo Bay,
Cuba, to “beef up” a 4,000-man contin-
gent there would indeed be “substantial.”

During consideration by the committee
of the resolution, a question was raised
as to the necessity and wisdom of requir-
ing the President to include within his
report “the estimated financial cost of
such commitment or such enlargement
of forces.” Some thought “that informa-
tion would be of no particular value to
Congress,” forgetting that when it was
costing us more than $25 billion a year
to fight the Vietnam war, that fact
seemed quite important to most Amer-
icans who were beset by problems of in-
flation and poverty caused by the incred-
ible expense of that war.

Some also questioned whether the
finanecial information also “might be ex-
tremely revealing to an enemy.” Yet,
they raised no similar objection to the
requirement that the President include
in his report “the estimated scope of
activities.” Nor do they worry that in
any case, the President will be required
to cutline the costs of a military com-
mitment in the next defense or supple-
mental appropriations bill.

The aim of the reporting requirement
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is to facilitate the fulfillment by Con-
gress of its responsibility for committing
the Nation to war, and also its respon-
sibility to “provide for the regulation of
its Armed Forces.”

Congress can hardly regulate the
Armed Forces as the Constitution re-
quires if it does not even know where
they are or where they are being sent.

This expanded reporting requirement
would place congressional influence far
closer to the points and moments of
great decision. It would require the Pres-
ident and his advisers to give thorough
consideration to the judgment and re-
action of Congress, as well as to the
relevant provisions of laws, treaties, and
the Constitution, to which they must
turn for authority. Consideration of
legal justification would become part of
the decisionmaking process—not a sub-
sequent exercise of small importance in
which State Department lawyers hand-
craft a legal garment to cover the sub-
ject long after the military action has
been decided upon and undertaken. And
the Congress, charged under the Con-
stitution with the power to commit the
Nation to war, would be better equipped
to fulfill its responsibility.

If enacted, House Joint Resolution
542 will establish for the first time in
our history a formal statutory relation-
ship between the President and the Con-
gress with respect to the stationing of
military forces on foreign territory.

For the first time the President will be
required to inform the Congress prompt-
ly and in detail as to what he is doing
with military forces abroad and why.

Second, the war powers resolution pro-
vides that within 120 days after receiving
this report, the Congress must specifi-
cally authorize the commitment of troops
reported by the President or the troops
must be withdrawn.

Third, within the 120-day period, Con-
gress may by concurrent resolution order
the disengagement from hostilities of
American troops committed without spe-
cific congressional authorization.

This latter provision is the safety valve
of the resolution. It serves the dual func-
tion of permitting the President maxi-
mum flexibility to commit troops for a
relatively long period of time—120 days.
At the same time, it permits the Congress
to fulfill its constitutional responsibility
to decide by majority vote whether the
Nation shall continue at war.

Some objections have been made to the
use of a concurrent resolution for this
purpose. An examination of 200 years of
American history, as well as the writings
and opiniohs of the most prominent con-
stitutional and legal minds of this cen-
tury eonvinced me, and presumably the
Foreign Affairs Committee that the use
of a concurrent resolution to terminate
hostilities is both constitutional and wise
policy.

Use of a concurrent resolution to dis-
approve Presidential action is hardly
new. Beginning in the 1930’s, Congress
regularly incorporated provisions for a
legislative veto in legislation authorizing
the President to effect a reorganization
of agencies in the executive branch of
the Government. All of the dozen or so
Reorganization Acts of this century have
contained a provision that disapproval
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of the President’s plan by either House
of Congress would preclude the President
from putting his plan into effect.

In the last decade five different reor-
ganization plans submitted to Congress
by the President have been vetoed by
simple resolutions, three times by the
House. On June 15, 1961, the House
vetoed President Kennedy's plan to reor-
ganize the Federal Communications
Commission. On July 20, 1961, the House
vetoed the President’s plan to reorganize
the National Labor Relations Board. On
February 21, 1962, the House vetoed the
President's reorganization plan for the
Housing and Home Finance Agency.
Many members of this body were present
for these votes, as well as several more
recent votes approving reorganization
plans, and I do not recall even a whisper
of criticism of this procedure as being
unconstitutional.

The precedents for use of a simple or
concurrent resolution go far beyond re-
organization plans. According to the Li-
brary of Congress:

Most of the important legislation enacted
for prosecution of World War II provided
that the powers granted to the FPresident
should come to an end upon adoption of a
concurrent resolution to that effect.

Among the examples that the Library
cites were:

Lend-Lease Act of March 11, 1941,

First War Powers Act of December 18,
1941,

Emergency Price Control Act of January 30,
1942,

Stabilization Act of October 2, 1942,

War Labor Disputes Act of June 25, 1943,

Other precedents where the effect of
law is achieved by reseclutions not sub-
mitted to the President include:

Amendments to the Constitution.

To set aside suspensions of the deporta-
tion of allens by the Attorney General under
authority vested in him by the Alien Reg-
istration Act of 1940.

To disallow or set aside dispositions of
federally owned property, including obsolete
vessels owned by the Department of the
Navy and surplus rubber plants.

To reject executive agreements with other
nations providing for the exchange of atomic
energy materials.,

To override a Presidential determination
not to abide by an import duty increase
recommendation of the Tariff Commission.

To effectuate allocations of highway aid
to the States recommended to Congress
under the Federal Highway Act of 19566.

To terminate foreign ald to a given coun-
try.

Two precedents are particularly sig-
nificant and relevant to the war powers
bill. The Middle East resolution and the
Gulf of Tonkin resolution both provided
for the commitment of U.S. forces to
hostile action, and both provided for
the termination of that commitment by
concurrent resolution.

The use of concurrent resolutions for
such purposes has also been cited ap-
provingly by the Supreme Court. In 1941,
in the case of Sibbach against Wilson
& Co., the validity of the Rules of Civil
Procedure for the district courts of the
United States was challenged. The Court
stated:

Moreover, in accordance with the Act, the
rules were submitted to the Congress so
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that that body might examine them and
veto their going into effect if contrary to
the policy of the legislature.

The value of the reservation of the power
to examine proposed rules, laws and regu-
lations before they become eflfective is well
understood by Congress. It is frequently, as
here, employed to make sure that the action
under the delegation squares with the Con-
gressional purpose . . . That no adverse ac-
tion was taken by Congress indicated, at
least, that no transgression of legislative
policy was found.

In addition to the dozens of prece-
dents, most legal authorities agree that
the Congress may use a concurrent res-
olution as a means of checking Presi-
dential decisions. The most eminent
constitutional lawyer of the century,
Prof. Edward S. Corwin, has written:

It is generally agreed that Congress, being
free not to delegate power, is free to do so
on certain stipulated conditions. Why, then,
should not one condition be that the dele-
gation shall continue only as long as the
two houses are of the opinion that it is
working beneficially . . . To argue other-
wise is to affront common sense.

Prof. Louis Henkin, of the University
of Pennsylvania and Columbia Univer-
sity, author of a recent book entitled
“Foreign Affairs and the Constitution,”
agrees. Speaking of the use of concur-
rent resolutions he states:

By the devices described, Congress Is not
repealing or modifying the original legis-
lation but is exercising power reserved in that
legislation. Surely Congress should be able
to recapture powers it delegates to the Presi-
dent without the consent of the agent.

The Senate Foreign Relations Com-
mittee has been considering a bill which
would permit the Congress by concurrent
resolution fo repeal Executive agree-
ments. Testifying in favor of the con-
stitutionality of this approach have
been: former Supreme Court Justice
Arthur Goldberg; Prof. Richard Falk of
the Woodrow Wilson School at Prince-
ton; and Prof. Henry Field Haviland,
Jr., director of the Fletcher School of
Law and Diplomacy at Tufts University.

Prof. Raoul Berger of Harvard Uni-
versity, who testified before the National
Security Subcommittee on the war
powers bill and who reviewed section 4
(¢) containing the concurrent resolution
approach, has written:

oOf course, I vastly prefer your concurrent
resolution approach to the view that a presi-
dential war may be terminated only by joint
resolution, which requires the concurrence

of the President. The latter approach repre-
sents still another abdication. . . .

Several attorneys general have also
supported the constitutionality of the
legislative veto, beginning as early as
1854, In that year, Attorney General
Cushing stated:

Of course, no separate resolution of either
House can coerce a Head of Department, un-
less in some particular in which a law, duly
enacted, has subjected him to the direct ac-
tion of each; and in such case it is to be
intended, tuat, by approving the law, the
President has consented to the exercise of
such coerciveness on the part of either House.

In 1949, a memorandum prepared by
the Department of Justice found the two-
House form of the veto to be definitely
constitutional.
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One of the notable exceptions to this
overwhelming preponderance of legal
opinion in favor of the use of concurrent
resolutions for this purpose is former
Attorney General and now Secretary of
State William P. Rogers. In 1958, he de-
livered an opinion to President Eisen-
hower that the concurrent resolution
might be so used only if a two-thirds vote
were required. Thus, it is not surprising
that today, as Secretary of State, he
takes a dim view of the legislative veto,
despite the weight of historical precedent
and legal opinion against his position.

The use of a concurrent resolution to
require the President to disengage U.S.
troops from hostilities is also wise policy.

This resolution recognizes that often
the President has assumed the power to
engage U.S. forces in hostilities, going
far beyond what can be justified on the
basis of his Commander in Chief func-
tion, and in the absence of any specific
delegation of authority by Congress.
Realizing that certain -circumstances
might make such an assumption of power
necessary and desirable, the committee
does not attempt to preclude the Presi-
dent from acting in such circumstances.

In the Senate, the Javits bill which
passed that body last year, takes just the
opposite approach. The Senate Foreign
Relations Committee has spelled out four
circumstances only in which the Presi-
dent may employ U.S. troops in hostili-
ties without first coming to Congress for
approval.

The House Foreign Affairs Committee
felt it would be unwise to draw such rigid
lines between the President and Con-
gress, or to define in advance all of the
circumstances under which the Presi-
dent could act. To do so might prevent
the President from acting in a crisis sit-
uation, It might cast doubt upon our U.S.
defense commitment at home or else-
where in the world.

In order to preserve the maximum
amount of flexibility in the war powers
resolution, the Foreign Affairs Commit-
tee does not attempt to preclude the
President from acting in a circumstance
where he determines that the need for
action is immediate and precludes prior
congressional authorization. Realizing
that the standards are vague, the House
bill requires the President to explain and
justify to Congress why he has assumed
the power to commit troops to hostilities.
If Congress approves of the assumption
of power, it may ratify it. If it does not
approve, it may let the powers lapse after
120 days, or terminate them sooner by
concurrent resolution.

The point is that the Constitution
delegates the authority to declare war to
the Congress, not to the President. It is
Congress which must raise armies and
navies, make rules governing them, call
forth the militia, and organize and pay
for it all. The President’s only constitu-
tionally specified power is that of Com-
mander in Chief, which is hardly a man-
date for Presidential warmaking.

The war powers resolution would in no
way inhibit the President from using
troops to defend the United States or
repel attacks. Congress may by concur-
rent resolution order disengagement of 1
U.S. troops from hostilities only when |
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they “are engaged in hostilities outside
the territory of the United States, its
possessions and territories without a dec-
laration of war or other specific author-
ization of the Congress.” Thus, if there
is an attack upon the United States it-
self, a concurrent resolution would not
be appropriate. And I might add surely,
no Member of Congress would wish to
disengage our troops under such circum-
stances.

Finally, if the House in its wisdom de-
cides to retain section 4(b) requiring
that Congress act within 120 days to
ratify the commitment of troops, then it
would be logically inconsistent for the
House to delete section 4(c) or to require
a joint resolution of disapproval.

Under section 4(b), after 120 days the
Congress may by inaction force the
President to terminate a commitment
and disengage troops engaged in hos-
tilities abroad. It would be ironic indeed
if the Congress could require the Pres-
ident to disengage our troops by inac-
tion, but could not require the President
to disengage those same troops by pass-
ing a concurrent resolution as provided
for in section 4(c).

Section 4(c) of the war powers resolu-
tion provides a means of preserving con-
gressional authority and augmenting
congressional control in an area that
presently is not subject to effective con-
trol through Congress’ traditional over-
sight powers. It strengthens the checks
and balances which the Founding
Fathers put at the base of our political
system. And, at the same time, it pre-
serves essential flexibility to the Presi-
dent.

No attempt is made to equate the
process by which amendments to the
Constitution are proposed and section
4(c) of the war powers resolution. The
constitutional amendment procedure is
cited as one example of a resolution
which is not submitted to the President
for signature, as section 7 of the Con-
stitution would seem to explicitly re-
quire, but which nevertheless has the
effect of law.

The amendment procedure simply
states:

The Congress, whenever two thirds of both
Houses shall deem it necessary, shall pro-
pose Amendments to this Constitution, or,
on the Application of the Legislatures of
two thirds of the several States, shall call a
Convention for proposing Amendments,
which, in either Case, shall be valid to all
Intents and Purposes, as Part of the Con-
stitution, when ratified by the Leglslatures
of three fourths of the several States. ...

The Constitution does not state
whether the President shall sign a reso-
lution proposing an amendment, and
therefore the explicit requirement of
section 7 of the Constitution would seem
to require that the President sign con-
stitutional amendments. As early as
1798, the Supreme Court decided in Hol-
lingsworth against Virginia that a Presi-
dential signature was not required, sec-
tion 7 of the Constitution notwithstand-
ing.

Thus, although the ratification by
three-fourths of the State legislatures
might be analogous to a Presidential
signature, it cannot be squared with the
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explicit constitutional requirement that
“Every order, resolution, or vote—shall
be presented to the President of the
United States, and before the same shall
take effect, shall be approved by him.”

Again, the exceptions are legion.

Hinds Precedents is anything but con-
clusive upon the question of whether
such a concwrrent resolution must be
presented to the President for signature.
In chapter XCII, Hinds states:

“In general, orders, resolutions, and votes
in which the concurrence of the two Houses
is necessary must be presented to the Presi-
dent on the same conditions as bills"” (em-
phasis added).

He then goes on to say:

Although the requirement of the Constitu-
tion seems specific, the practice of Congress
has been to present to the President for ap-
proval only such concurrent resolutions as
are legislative in effect.

Thus Hinds acknowledges that there
are exceptions.

Hinds stopped compiling his precedents
in 1907, Since then, as noted in the re-
sponse to question one, literally dozens
of bills have specified that Congress may
by concurrent or simple resolution take
legislative action. Hinds would today
have a whole new body of precedents to
compile,

No example has been found wherein
the Congress used a concurrent resolu-
tion to repeal the President's authority
under the five bills cited above. However,
Congress has five times in the last decade
used a simple resolution to repeal the
President’s authority to carry out eertain
reorganization plans he has proposed.

President Franklin D. Roosevelt asked
his Attorney General to prepare a mem-
orandum questioninz the constitution-
ality of section 3(c) of the Lend-Lease
Act of 1941, which provided for Congress
to terminate the delegation of powers
contained in the act by a concurrent
resolution. The memorandum was never
made public and was found in Roosevelt’s
private papers after his death. Roosevelt
signed the Lend-Lease Act without a
whisper of dissent. Thus, it can hardly be
said Roosevelt’s private dissent on this
one section of the act negates 200 years
of constitutional history.

The attempt by Roosevelt to reserve
the judgment upon the effectiveness of
repeal by concurrent resolution by means
of a written dissent—private or public—
while signing the bill into law at the
same time is of no force for yet another
reason. Returning to Hind’s precedents,
in paragraph 3492 we find that in 1842,
President Tyler signed a bill and filed
with it his reasons for doing so:

Mr. John Quincy Adams, of Massachusetts,
said that this message was a novelty in the
history of the country. The Constitution re-
quired the President, if he approve a bill, to
sign it and not accompany his signature with
reasons. After dwelling on the dangers of
the precedent Mr. Adams moved that the
message be referred to a select committee.

The report of that committee referring
to the President states:

No power is given him to alter, to amend,
to comment or to assign reasons for the
performance of his duty. His signature is the
exclusive evidence admitted by the Constitu-
tion of his approval, and all addition of ex-
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traneous matter can, in the opinion of the
committee, be regarded in no other light than
a defacement of the public records and ar-
chives.

Thus, while the Roosevelt memoran-
dum is an interesting historical foot-
note, it is neither constitutional nor rele-
vant to the subject under consideration.
If Roosevelt felt that the concurrent res-
olution was unconstitutional, then ac-
cording to the Constitution he should
have vetoed the Lend-Lease Act so stat-
ing. Anything less was null and void.

It is a fact that Congress repealed the
Gulfi of Tonkin resolution with an
amendment to the military sales bill,
rather than acting upon the concurrent
resolution passed by the Senate. This was
a matter of convenience, not of consti-
tutional prineciple. The record does not
show any support whatsoever for infer-
ring that the House acted as it did out
of fear that a concurrent resolution was
insufficient. What is clear is that the
Senate obviously felt that a concurrent
resolution was sufficient to repeal the
Gulf of Tonkin resolution.

The “necessary and proper” clause of
the Constitution states:

The Congress shall have power . . . to make
all laws which shall be necessary and proper
for carrying into execution the foregoing
powers....

The war powers resolution is a joint
resolution which must be signed into law
by the President in order to have effect.
If the “necessary and proper” clause is
held to preclude the use of concurrent
resolutions such as in 4(c), then it must
also be held to prohibit the use of con-
current and simple resolutions for vir-
tually all purposes I have enumerated.
Such a result would be absurd and ob-
viously at variance with the intentions
of the Founding Fathers and 200 years of
constitutional history.

The CHAIRMAN. The time of the gen-
tleman has again expired.

Mr. YOUNG of Florida. Madam Chair-
man, I make the point of order that a
quorum is not present.

The CHAIRMAN. The Chair will
count.

Forty-two Members are present, not
a quorum. The call will be taken by elec-
tronic device.

The call was taken by electronic device,
and the following Members failed to re-
spond:

[Roll No. 280]

Broomfield
Brown, Calif.
Burke, Callf.
Burlison, Mo.
Butler
Byron

Carey, N.Y.
Casey, Tex.
Cederberg
Chamberlain
Chisholm
Clark
Clawson, Del
Clay

Collins, Ill.
Conable
Conyers
Corman
Crane
Daniel, Dan
Danielson
Davis, Ga.
Davis, Wis,
Derwinzki
Dickinson

Abzug
Adams
Addabbo
Alexander
Anderson,
Calif,
Anderson, I11.
Archer
Arends
Ashbrook
Ashley
Badillo
Baker
Barrett
Beard
Bell
Bevill
Biaggl
Bingham
Blatnik
Bolling
Bowen
Brademas
Breaux
Brooks

Diggs
Dorn
Drinan
Dulski
Edwards, Calif
Eilberg
Esch
Eshleman
Evans, Colo.
Evins, Tenn,
Fish
Fisher
Flynt
Ford,
William D,
Forsythe
Fraser
Frey
Froehlich
Fulton
Fuqua
Gettys
Gray
Green, Oreg,
Green, Pa.
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Gross

Gubser

Guyer

Hanna
Hansen, Idaho
Hansen, Wash.
Harsha
Harvey
Hastings
Hawkins

Hays

Hébert
Heckler, Mass.
Hillis

Hogan

Horton
Howard
Hungate
Hunt
Hutchinson

Moorhead,
Calif,

Shriver

Sikes
Moorhead, Pa. Sisk

Mosher Smith, N.Y.
Moss Stanton,
Murphy, N.Y. James V.
Nedzi Stark

Nelsen Steed

Nichols Steiger, Ariz.
Nix Bteiger, Wis.
O'Hara Stephens
Owens Stubblefield
Patman Stuckey
Perkins Sullivan
Peyser Symington
Pickle Symms

Pike Teague, Calif.
Poage Teague, Tex.
Powell, Ohio Thompson, N.J.
Preyer Thomson, Wis.
Johnson, Pa., Railsback Thornton
Jones, Ala. Rangel Tiernan

Karth Rarick Treen

King Rees Ullman
Kluczynskl Reid Van Deerlin
Koch Rhodes Vander Jagt
Kuykendall Riegle Vanik

Kyros Robison, N.Y. Vigorito
Landrum Roe Whitehurst
Leggett Roncallo,Wyo. Whitten
Lehman Rooney, N.Y, Widnall

Long, Md. Rooney, Pa. Wiggins
Madigan Rosenthal ‘Wilson, Bob
Martin, Nebr. Runnels
Mathias, Calif. Ruth
Meeds Ryan
Mezvinsky St Germain
Michel Sandman
Mills, Ark. Satterfield
Minshall, Ohio Scherle
Mizell Schneebell
Montgomery  Shipley

Accordingly the Committee rose; and
the Speaker having resumed the chair,
Mrs. GriFrFiTHS, Chairman of the Com-
mittee of the Whole House on the State
of the Union, reported that that Commit-
tee having had under consideration the
joint resolution House Joint Resolution
542, and finding itself without a quorum,
she had directed the Members to record
their presence by electronic device,
whereupon 236 Members recorded their
presence, & gquorum, and she submitted
herewith the names of the absentees to
be spread upon the Journal.

The Committee resumed its sifting.

The CHAIRMAN. The Chair would like
to advise the Members that 1 hour and
36 minutes of time remain, and 100 Mem-
bers are a quorum.

Mr. MAILLIARD. Madam Chairman,
I yield 8 minutes to the gentleman from
Delaware (Mr. pu PONT).

Mr. pv PONT. Madam Chairman, I rise
in support of House Joint Resolution 542,
a bill which I believe offers the Members
of this body an opportunity to reassert
the powers authority vested in them by
the Constitution. As a member of the
subcommittee which drafted the bill,
and as one of its sponsors, I believe it is
a strong bill, a good bill, and one that
deserves passage.

When the subcommittee began their
extensive deliberations on war powers
legislation, I will be frank to admit that
I was skeptical about our ability to draft a
bill which effectively reasserted the war-
making powers of the Congress but which
also retained sufficient flexibility to com-
port with the design of the Constitution.
As the hearings and markup sessions con-
cluded, I was convinced that the com-
mittee had not only drafted a workable
bill, giving Congress an effective role in
warmaking powers but that passage of
the bill is essential if the Congress is

Young, Alaska
Young, S.C.
Zion
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going to fulfill its econstitutional obliga-
tions.

The need for this legislation does not
simply arise out of the tragic involvement
in Southeast Asia. I think the war in
Vietnam represents the culmination of
a historical decline in the assertion of
congressional prerogatives in warmaking
authority. In the early days of the Re-
publie, the executive and the Congress
worked in close cooperation with one an-
other, often resulting in the President de-
ferring to the opposition, to an active
Congress. By World War II the Executive
made commitments abroad totally in-
dependent of the will of the Congress;
after World War II, in Korea, the Do-
minican Republic and Southeast Asia,
the warmaking powers had shifted com-
pletely from the Congress to the Execu-
tive after the fact. Absent any positive
action by the Congress, there is little evi-
dence to suggest this trend will reverse.
Continued acquiescence by the Congress,
can only lead to a domination by the
Executive in warmaking authority in di-
rect conflict with the intent of the fram-
ers of the Constitution, While it is natu-
rally more expedient to conduct warmak-
ing functions through the Executive
alone, the drafters of the Constitution
consciously avoided concentrating in the
Executive the authority to unilaterally
lead the country to war. In retrospect,
this country has moved too far from this
ideal. We can no longer allow the in-
stitutional advantages of the Executive
to become justification for further ero-
sion of congressional warmaking power.

Much will be heard in debate today
about the Constitution, about what that
Constitution says or does not say about
the war powers of the Congress. I would
like to address myself to that specific
question.

I believe that the Constitution gives
to the Congress, not to the Executive but
to the Congress, the power to commit the
United States to a cause of war, Debate
during the Constitutional Convention
made it very clear that the delegates felt
that the risk of economic and physical
sacrifice during a war, and the serious
legal and moral consequences that flow
from the use of force against a foreign
sovereign, were sufficiently grave that
the elected representatives of the people
should express their approval of such
action.

Of course the practice has been very
different from the theory; we have seen
an almost total erosion or perhaps abdi-
cation of congressional input into for-
eign policy decisions. The Executive has
been preeminent.

All Members of this body have heard
the arguments in support of expanded
Executive power. I think most of the
arguments are based on Executive prac-
tice rather than on the letter and spirit
of the Constitution itself. Both the Con-
stitution and the notes taken at the Con-
stitutional Convention add great weight
to the argument that Congress, not the
President, was to be vested with the
dominant role in warmaking powers. I
think it is significant that the Constitu-
tion contains six express grants of war-
making and related authority in article I,
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section 8, clauses 11, 12, 13, 14, 15, and
16. In comparison there is only one such
grant of authority for the President
under article II, section 2, which vests
him with the powers of Commander in
Chief of the Armed Forces.

The notes made by both Hamilton and
Madison at and after the Constitutional
Convention support the theory that the
Congress was preeminent in the field of
warmaking. The American Constitution
was going to avoid the BEuropean example
of giving to the Executive broad powers
to unilaterally commit the Nation to war.
Even though Hamilton argued that for-
eign policy was inherently an Executive
function, implementation of that policy
must depend on the independent au-
thority of the Congress. Against this
background, I find unpersuasive argu-
ments that cite the Commander in Chief
clause as the basis for the grant of broad,
independent warmaking authority. On
the contrary, I think the limited refer-
ences to the President’s authority make
him, as Hamilton stated, “The first gen-
eral and admiral of the confederacy.”

At the very least the Constitution and
its legislative history show that Congress
and the President were intended to be
partners in warmaking. The weight of
evidence suggests that Congress was in-
tended to be the dominant partner, re-
taining the independent authority to
commit the Nation to hostilities.

The practice of the Executive, however,
has resulted in a total reversal of the
letter and spirit of the Constitution. As
Members of Congress sworn to uphold the
Constitution, we have a duty to protect
and exercise the powers granted to us by
the Constitution. We have a clear choice
of action. We can condone that reversal
that has taken place and allow the prac-
tice of history to dominate the express
provisions of the Constitution. That
choice, I believe, would effectively aban-
don the ideal proposed by the drafters
of the Constitution. Our alternative is to
reverse the trend of history, and restore
Congress to a position of partnership in
shaping warmaking policy. House Joint
Resolution 542 is, in my estimation, a
bill which closely reflects the intent of
the Constitution, and would set in motion
the machinery necessary for making
Congress an effective force in shaping
the Nation's armed policy abroad.

First, House Joint Resolution 542
would give the Congress the ability to
fulfill its constitutional responsibilities
for warmaking powers. The consultation
provisions and the reporting require-
ments will give the Congress the intel-
ligence necessary to carry out the obliga-
tions mandated by the Constitution. In
the past, the Congress has not had ade-
quate information to effectively direct
foreign policy decisions, particularly
when complex issues about directing a
war were at issue. By requiring the Presi-
dent to keep the Congress abreast of
significant changes in our foreign policy
posture, the Congress will be able to
impact the policy at each stage of de-
velopment. This stands in sharp contrast
with the present practice of coming to
Congress after the commitments have
already been made.
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Second, section 4 gives Congress the
capacity to exert greater control over the
Executive’s commitment of Armed Forces
abroad. I think the heart of this section
is subsection C which provides that the
Congress may direct, by concurrent res-
olution, the President to disengage from
hostilities. I think this procedure is fully
consistent with the Constitution. If the
President was going to abide by the letter
of the Constitution he would have to have
the support of a majority of both Houses
of Congress. In fact, a simple majority in
one iIouse could block a declaration of
war. Therefore, if a President acts with-
out the prior consent of the Congress, it
logically follows that a simple majority of
both Houses should be able to direct him
to disengage from hostilities. We have
simply reversed the chronology of the
legislative process because the Executive
decided to act prior to congressional
authorization. It has been argued that if
the Congress passed a bill requiring the
President to disengage Armed Forces
abroad, the President could veto it and
both Houses of Congress would have to
pass it by two-third vote before it became
binding. I do not think that the framers
of the Constitution intended to create
this obstacle to withdrawing the Nation
from a course of war when the President
acted unilaterally. To remove any doubt
about procedure, section 4(e) should be
enacted to reaffirm the ideal that the
Congress and the President are partners
in warmaking. I think that is wholly
appropriate that when the majority of
both Houses disagrees with a course of
action, then the President no longer has
the authority to act unilaterally. With-
out the approval of both Houses of Con-
gress there can be no valid warmaking
power,

. In another sense this bill conditionally
delegates to the President the provisional
authority to commit Armed Forces
abroad. In the context of modern diplo-
macy, I think that such a grant is a nec-
essary expedient. It recognizes the need
to give the President flexibility in pro-
tecting national security. At the same
time, however, Congress retains its right
to withdraw that conditional delegation
of authority.

Unfortunately, we have little judicial
precedent to look to for guidance. I want
to point, however, that as Members of
Congress we are sworn to uphold the
Constitution. We ourselves have the
ability to make precedent. While I have
heard objections that this bill contains
provisions of dubious constitutionality, I
do not see how a return to the letter and
spirit of the Constitution could be con-
sidered questionable. We are not creating
any new policies here; we are simply try-
ing to reverse the persistent erosion of
our constitutional obligations. In fact,
I have serious doubts about the exercise
of Presidential authority that we have
witnessed in the last 50 years. Critics of
this bill refer to Presidential powers
which I see as supported only by the gloss
of practice. Nowhere in the Constitution
do I see a requirement that two-thirds of
both Houses are required to make a Pres-
ident disengage from hostilities that he
initiated unilaterally, without prior con-
sent of Congress. Perhaps that is the di-
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rection that our history has taken us:
However, I am not ready to abandon the
letter and spirit of the Constitution for
the interpretation by the gloss of prac-
tice.

I urge the Members to read this bill in
the context of the checks and balances
embodied in the Constitution, The draft-
ers intended to safeguard the Nation
against unchecked Executive decisions to
commit the country to a trial of force.
While institutional advantages have
caused the Congress to delegate its re-
sponsibilities in foreign policy and war-
making authority, this should not oh-
viate the need for requiring safeguards
from the body most directly representa-
tive of popular sentiment. I can think of
no decision that is more important to
bring before the people than the com-
mitment to war. Such a decision involves
a risk of great economic and physical
sacrifice that should not be incurred
without approval from the people and
their elected representatives. The very
act of war entails moral and legal con-
sequences so significant that an expres-
sion of popular approval should be re-
quired. I believe that House Joint Res-
olution 542 provides that Members of
this body with the instrument that will
insure the awesome decision to go to
war will be brought directly before the
body most directly of the people, a result
that was intended by the Constitution.
DETAILED ANALYSIS OF THE CONSTITUTIONAL

BACKGROUND OF HOUSE JOINT RESOLUTION

542

It has been frequently contended that
the powers conferred on the Congress by
article I, section 8 and those conferred
on the President in article II, section 2
are logically incompatible. While there
is an apparent conflict over the delega-
tion "of warmaking authority, there is
ample evidence to show that the drafters
of the Constitution intended to give the
Congress the primary responsibility for
making war, consciously avoiding the
pattern of broad authority enjoyed by
the monarchs of that period.

Because article I, section 8 is the only
Instance where warmaking powers are
expressly mentioned, constitutional
scholars have attached great significance
to the amendment that changed clause
11 from the power to “make war” to the
power to *“declare war.” Some have sug-
gested that the change was designed to
restrict the role of Congress to a more
formal or ceremonial function, implying
that the substantive responsibility lay
with the Executive. The debate was not
well reported, but there is strong evi-
dence that the amendment was in no
way intended to weaken congressional
prerogative. This view is reinforced by
the notes of both Hamilton and Madison.
Hamilton later wrote in the Federalist
that the Executive mormally had the
power to embark on war, but in the
United States this power was deliberately
reserved for the legislature. There is ad-
ditional evidence, supporting the conten-
tion that the change in wording was de-
signed to relieve Congress from the day-
to-day responsibility for conducting war.
The most expansive views that is sup-
portable is that the wording would make
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clear that the President had the author-
ity to repel sudden attacks.

In contrast to this evidence support-
ing congressional preeminence in war-
making authority, the Executive has only
been given express authority to be the
Commander in Chief of the Armed
Forces, This is hardly a persuasive grant
of broad authority in contrast to the
specific grants conferred upon the Con-
gress. A strict reading of that clause
would make the President, as Hamilton
termed it, the “first general and admiral
of the Confederacy.” The President’s au-
thority, however, has been considerably
expanded by the interpretation of article
II, sections 1 and 3, which give the Pres-
ident executive power and require him
to take care that the laws be faithfully
executed. This has been construed to
mean that the President has the power
to enforce the laws of the United States
by any means he finds necessary—In re
Neagle, 135 U.S. 1—and in practice this
has meant that he has the power to
maintain internal order and repel sud-
den attack.

Analysis of this legislative history sug-
gests that the framers never intended
troops to be used outside the country
without congressional consent. Since
neither a standing army or navy was
thought necessary by the framers any
military venture would have by necessity
required congressional authorization of
the expedition by raising troops or call-
ing up the militia. Even where troops
were available for foreign deployment,
the Executive came to the Congress dur-
ing the Nation’s first 25 years under the
Constitufion. Despite this intent and
early practice, rapid expansion of Pres-
idential use of power abroad took place.
The expansion began with the theory
that the duties of the President included
the power to protect U.S. citizens and
property abroad. By the end of the 19th
century, the power had expanded to the
point where the executive power in-
cluded a great variety of interests de-
fined as foreign policy objectives.

Concurrent with this development of
foreign policy powers, the President was
recognized to have the inherent power
to conduct the national defense. Fore-
most in the minds of those who recog-
nized the importance of such powers was
the fear of a territorial invasion. In the
modern context, however, global con-
frontation gave rise to the notion of
linking the national interest to extra-
territorial security interests. This re-
cent expansion of power leads the power
of the President into collision with the
warmaking powers of the Congress. While
it is well recognized that the President
must still be left with the power to
judge in the first interest whether a given
event constitutes an imminent threat
to our survival and demands a response
which leaves no time to seek the Con-
gress acquiescence in that decision. This
limited discretion falls far short of the
assumption that the President, because
of his defensive powers, may act uni-
laterally whenever the interest jeopard-
ized is labeled as a “vital security inter-
est.” The authority for the unilateral
acts taken by the Presidents in the last
20 years rest on questionable constitu-
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tional grounds, and at minimum repre-
sents policy which the Congress must
seek to curtail.

Early American history indicates that
the result we have reached today was by
1o means inevitable. We have endowed
increasing amounts of authority in the
President yet this seems to be based in
expediency rather than necessity.

In the first 125 years of the Republic,
there was genuine cooperation between
the President and the Congress, often
resulting in deference to the legislative
will regarding the initiation of foreign
conflicts. At one point Jefferson refused
to permit the American naval command-
ers to do more than disarm and release
enemy ships guilty of attacks on the
United States until he had received con-
gressional approval for the First Bar-
bary War. Congress took an active role
in opposing executive action—Pierce in
Cuba, Seward in Alaska, and Grant in
Santo Domingo, and the Executive ac-
quiesced.

Between 1900 and 1945, cloce coopera-
tion between the Executive and the Con-
gress became the exception rather than
the rule. The trend gained full momen-
tum under Theodore Roosevelt. He acted
unilaterally in South Ar-erica and in
the Orient, when he sent several thou-
sand troops to the Boxer Rebellion.
Franklin Roosevelt continued the prac-
tice of bypassing the Congress by ex-
changing 50 destroyers for British bases
in the Western Atlantie, by occupying
Iceland and Greenland and by ordering
the Navy to convoy ships carrying lend-
lease supplies to Englar 1.

We entered a period of almost total
acquiescence by the Congress in the
1950’s and 1960's. The broad blanket of
national security interest provided the
basis for a bipartisanship support which
led us through the cold war. Formosa,
Korea, Lebanon, Cuba, the Dominican
Republic, and the initiation of the war
in Southeast Asia were all Presidential
decisions.

Understandably, the shift to Presiden-
tial hegemony in warmakirg authority
did not occur without reason. The exec-
utive branch proved to be institutionally
superior to the Congress for conducting
wars and even for initiating them. The
Executive has the advantage of unity of
office and purpose as well as the com-
mand of a vast intelligence network. The
Executive also has the ability to act
quickly and in secref, two attributes not
commonly associated with the Congress.
‘This, however, is not to suggest that Con-
gress should not stil’ be the ultimate
repository of warmaking powers. To the
contrary if the framers had decided that
expediency and secrecy were the pre-
mium qualities in warmaking, t2iey would
have vested the power in the President.
Instead they decided that warmaking
must necessarily involve popular appro-
val, and the power should lie with the
Congress. We must not substitute ex-
pediency for the wisdom of the framers
in establishing their ideal of govern-
ment.

If Congress has not been adequate as
the body to make warmaking decisions,
then the institution must be changed to
meet the need. Unfortunately history
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shows that we have too easily cast off
constitutional duties to the Executive,
because of its institutional superiority.
We must reform our institution so that
it meets the demands of the times and
enables us to implement the duties dele-
gated to us under the Cons*itution.

I believe that House Joint Resolution
542 makes the necessary institutional
changes so that Congress may once
again, effectively and responsibly dis-
charge its warmaking powers and duties.
First, the bill will enable the Congress
to have the ability to participate in war-
making decisions. Under the reporting
provisions of the bill, Congress will be
provided with a steady flow of informa-
tion about our foreign policy posture
position abroad, especiallr as it related
to potentially hostile activities. This will
be an important factor in making sure
that the Congress will not be confronted
with a situation that is so well devel-
oped that the events themselves have
dictated future courses of action. Too
often in the past Congress has been
handed a fait accompli and given little
choice but to approve and finance the
action. I think the consultation provision
and the broad reporting requirements
will arm the Congress with the means to
become a responsible partner in foreign
policy.

Beyond the reporting provisions which
will give the Congress the ability to carry
out its warmaking responsibilities, sec-
tion 4 of House Joint Resolution 542 is
the fulerum which will give the Con-
gress the legislative leverage to assert its
warmaking authority. The bill not only
provides a time limit on a President's
commitment of troops without prior con-
gressional authorization, but it provides
for the termination of such commitment
by concurrent resolution passed by both
Houses of Congress. This is at the heart
of the bill and embraces a policy which
I think accurately reflects the intention
of the framers of the Constitution. Be-
cause questions have been raised about
its constitutionality, I would like to dis-
cuss this mechanism in some detail.

As the committee report notes, the
use of a concurrent resolution to veto
executive action has become a common
legislative device in- the last 40 years.
The report covers this aspect adequate-
ly, and I would only point out that the
Gulf of Tonkin resolution, which pro-
vided for termination of authority by
concurrent resolution was passed with no
debate over that particular provision,
nor was there any question about its con-
stitutionality when it was signed into law
by President Johnson.

I think the theoretical basis for this
procedure is well-founded and based in
the Constitution. The Constitution
grants to the Congress warmaking pow-
ers, and under recognized constitutional
precedent, the Congress may delegate au-
thority with which it has been vested.
Congress may also retract that which it
delegates; this is the legal justification
for the disapproval of reorganization
plans by simple resolution. House Joint
Resolution 542 makes such a provision
grant of authority by giving the Presi-
dent the power to commit troops abroad
without prior consent of Congress. He
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does so, however, under the condition
that Congress may retract that authority
by majority vote of both Houses. This
does not run counter to article 1, sec-
tion 7, because Congress has simply del-
egated power in advance and since they
are the source of that power, the moment
the power is terminated by conecurrence
of both Houses, the President’s provi-
sional authority has been terminated.
The essence of this argument is sup-
ported by Harvard’s well-known consti-
tutional law expert, Paul Freund. I wrote
him a letter requesting his opinion of
the constitutionality of section 4(¢) and
I am enclosing the text of his reply at
this point in the Recorp:

JUNE 12, 1973.
Hon. PrErre S, pu PoNT,
U.S. House of Representatives,
Washington, D.C.

Dear CONGRESSMAN DU PonNT: I am glad to
respond to your letter of June 1, inviting an
expression of my views on the validity of sec-
tlon 4(c) of H.J. Res. 542, providing that a
concurrent resolution of both Houses of
Congress may require the President to dis-
engage military forces from action outside
the territory and territorial waters and air-
space of the United States, where the com-
mitment of armed forces was made without
prior authorization of Congress.

During the past thirty-five years Acts of
Congress have not infrequently provided that
in administering the Act operative legal ef-
fect is to be given to a concurrent resolution
or to the action of one House. This practice
has brought forth discussion in and out of
Congress on the constitutional aspects of the
subject. A survey of pertinent legislation
and commentary as of 1953, is contained in
Ginnane, “The Control of Federal Adminis-
tration by Congressional Resolutions and
Committees,” 66 Harv. L. Rev. 560 (1953).

The present question, however, lies in a
narrow compass. It is well to indicate that
it does not involve the situations listed be-
low, each of which raises distinct guestions:

1. Disapproval of executive action by one
House, or by a Committee or other agency.

2. Disapproval by concurrent resolution of
executive action in a matter over which the
President has paramount constitutional
power—e.g., the appointment of executive or
military officers.

3. Disapproval by coneurrent resolution of
executive action in a matter committed by
Act of Congress to the executive—e.g., the
Reorganization Act of 1939 and its successors,

4. Termination of statutory authority by
concurrent resolution. See Robert H. Jackson,
“A Presidential Legal Opinlon,” 66 Harv. L.
Rev. 1353 (1963).

The present question arises in a field where
the legislative and the executive branch each
has its constitutional responsibilities, the
Congress (by ordinary legislation) to declare
war, the President to act as Commander in
Chief. The Fresident, it may be premised,
has emergency powers to protect American
interests abroad by commitment of armed
forces, but the plenary power to engage in
continuing hostilities is vested in Congress.
Congress may authorize the continuance of
the Presidential action through ordinary
legislation, If, on the other hand, Congress
is unwilling to prolong the emergency action
into a state of war it may assert its authority
for that purpose. The most appropriate me-
dium for such assertion by Congress is a con-
current resolution. In this way it makes
clear that one crucial element in the law-
making process necessary for the making of
war is lacking—the approval of Congress.

My conclusion is that, on the substantive
premises of the bill, the provision respecting
a concurrent resolution is a valid and appro-
priate measure, and does not raise constitu-
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tional issues of the kind mooted in connec-
tion with other categories of legislation.
With kindest regards,
Sincerely yours,
PAuL A. FREUND.

The concurrent resolution mechanism
is also supported by logical analysis of
the legislative process. For example, if
the President were faced with a situation
where no emergency existed and he came
to the Congress for authorization this
would comport with the intention of the
Constitution. The Congress would pro-
ceed to consider either a declaration of
war or antecedent authorization for use
of Armed Forces abroad. Under the nor-
mal process the majority of one House
could block the authorization and the
President would lack the authority under
the Constitution to proceed unless some
extraordinary national security issue
were at stake. Yet if the President de-
cides to act unilaterally, under extraordi-
nary circumstances, the Congress would
have to vote by majority of both Houses
to require disengagements. The oppo-
nents to section 4(c) then would argue
that the Congress would have to vote by
two-thirds if the President decided to
veto the measure. The result is logically
inconsistent. What it boils down to is that
if the President goes to the Congress as
he was supposed to under the Constitu-
tion a simple majority of one House can
defeat his actions. Yet if the President
acts unilaterally, without prior consent
from Congress, in a manner not expressly
recognized in the Constitution, but ac-
cepted as an extracrdinary power, then
the House must vote by two-thirds in
each House to terminate his actions. This
is an unreasonable obstacle to congres-
sional assertion of power. It also would
encourage the President to act first, be-
cause it takes far more opposition in
Congress to defeat his actions.

The concurrent resolution is fully con-
sistent with the design of the framers.
Since war powers were expressly given
to the Congress, logically all war power
must flow from Congress. The President’s
authority then must be delegated by the
Congress. Once the majority of both
Houses withdraw that delegation of au-
thority, his provisional authority has
expired and he must accede to the will of
Congress.

Mr. DENNIS. Madam Chairman, will
the gentleman from Delaware (Mr. pU
Pont), yield?

Mr. pu PONT. I yield to the gentleman
from Indiana (Mr, DENNIS).

Mr. DENNIS. Madam Chairman, may I
ask, does the gentleman believe that if
the Congress passes a concurrent resolu-
tion under section 4(¢) calling for the
ceasing of hostilities, that resolution has
the force and effect of law binding upon
the President?

Mr. pv PONT. Yes, sir, I do, because
we have the warmaking power to start
with, and we are carving out of that an
exception and we are giving the Presi-
dent the right to conduct warmaking
operations until such time as the two
Iiouses by a simple majority agree we
sinould not do it. ;

Mr. DENNIS. If the gentleman will
Vield briefly, I would like to point out to
Lim that Professor Corwin, in discussing
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article I, section 7, clause 3 of the Con-
stitution which says every order, resolu-
tion, or vote in which the concurrence of
the Senate and the House may be neces-
sary shall be presented to the President,
he states that means every resolution or
order which is to have the force of law.
“Necessary” here, he says, means neces-
sary if a resolution is to have the force
of law. A concurrent resolution is merely
for a housekeeping matter for the Con-
oress. The gentleman says this resolution
has the force of law.

Mr. pu PONT. I do not believe when
the Congress is carving out an exception
that that rule applies. I would cite a let-
ter I have which I will make a part of
the Recorp from Professor Freund of the
Department of Constitutional Law at
Harvard University, which states in re-
sponse to a specific question about 4C:

My conclusion is that, on the substantive
premises of the bill, the provision respecting
a concurrent resolution is a valid and appro-
priate measure, and does not raise constitu-
tional issues of the kind mooted in connec-
tion with other categories of legislation.

So, in conclusion, I believe it is consti-
tutional to have a delegation of power
to the President taken back by a simple
concurrent resolution, and I believe that
ic the heart of the bill.

Mr. FRELINGHUYSEN. Will the
gentleman yield?

Mr. pu PONT. I yield to the gentleman.

Mr. FRELINGHUYSEN. The gentle-
man suggests that a delegation of power
by the Congress can be rescinded by a
concurrent resolution. The gentleman
from Illincis also talked about delega-
tion of power by the Congress to the
President. However, I thought that what
we are talking about is the constitutional
authority of the President as Commander
in Chief to commit troops overseas. Is
the gentleman contending that the Pres-
ident has this power only because Con-
gress in some way delegated it to him?

Mr. pu PONT. I do not know of any-
thing in the Constitution that talks about
the power of the President to commit
troops overseas. )

Mr. FRELINGHUYSEN. No one sug-
gest the Constitution spells that out in
one way or another. The gentleman is
not answering my question. I am asking
if he is suggesting the President's au-
thority, and his decision to commit troops
overseas, is unconstitutional unless the
Congress specifically delegates that
power to him, or specifically authorizes
that use of troops before he makes the
decision?

Mr. pu PONT. No. I am saying when
the President commits troops or com-
mits the Nation to a course of war he
has an obligation to get congressional
approval for that course. I think the
Constitution is pretty clear on that.

Mr, ZABLOCKI. Madam Chairman, I
yield such time as he may require to the
gentleman from North Carolina (Mr.
TAYLOR) .

Mr. TAYLOR of North Carolina.
Madam Chairman, I rise in support of
House Joint Resolution 542 and am
proud to be a cosponsor of this legisla-
tion which provides that the United
States not be taken into any future war
except a purely defensive action for a
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limited period of time unless the war has
been declared by Congress.

I do not think that we should permit
our Nation to be engaged in another
war unless the war has a sufficient degree
of public support to cause Congress, in
its collective judgment, to vote a declara-
tion of war. In my opinion, the President
should not be permitted to conduct a
future war at his own discretion. Con-
gress should specify and assert its proper
constitutional responsibility to share in
committing our nation to war.

I believe that this procedure is in line
with the Constitution which empowers
Congress to declare war and empowers
the President to respond to sudden at-
tacks and to conduct the war once it has
been declared.

Mr. BELL. Madam Chairman, I yield
10 minutes to the gentleman from Ohio
(Mr., WHALEN) .

Mr. WHALEN. Madam Chairman,
many times throughout the history of
our country American troops have been
committed to combat without the formal
approval of the U.S. Congress. Indeed,
after World War II U.S. troops have been
involved in two major conflicts without
any formal declaration of war. It seems
to me, therefore, that one of the impor-
tant problems confrontirg the Congress
as we enter this post-Vietnam era is ‘o
enact war powers legislation which would
accomplish two things:

First, as suggested by the distinguished
chairman of the subcommittee (Mr, Za-
BLOCK1) we need a vehicle which would
redress the imbalance in the warmaking
power. At the present time, without a
declaration of war, the President has
taken this opportunity of committing
American troops without the possibility
of congressional rejoinder.

Congress, of course, has seen fit not
to use its appropriation powers in re-
sponse, at least, up until today.

Second, we need a bill which would
give to the Congress an opportunity to
express its views on the important ques-
tion of war or peace, life and death of
American servicemen.

I think that c¢he measure which was
brought out by the subcommittee headed
by the gentleman from Wisconsin (Mr.
ZABLOCKI) goes a long way toward meet-
ing these objectives. I, therefore, would
like to add my compliments to the gentle-
man from Wisconsin (Mr. ZaBLock1) and
to the members of the gentleman’s sub-
committee for the very fine work that
they have done.

I do believe, however, that the measure
which is before us is defective. Its prin-
cipal defect, insofar as I am concerned,
is found in section 4(b). Section 4(b), as
has already been discussed, permits the
Congress by inaction to arrive at a major
policy decision regarding the most sig-
nificant matter confronting the U.S.
Congress—the question of war or peace.
I think that is wrong.

I think it is wrong for three reasons:
First, as written section 4(b) perpetuates
an imbalance in the warmaking power.
It merely shifts shoes from one foot to
the other, from the President to the
Congress.

Second, it perpetuates the tendency on
the part of Congress to abdicate its re-
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sponsibilities in dealing directly with the
major issues confronting our country.

And, third, it may deny to the Mem-
bers of Congress the opportunity to voice
their views on this major question of war
or peace, life and death of American
servicemen.

In the light of this deficiency, there-
fore, I intend at the appropriate time
this Wednesday to offer an amendment
to section 4(b).

Madam Chairman, I would like to read
this amendment for the record, so that
the Members of the House will have an
opportunity to review it in the days
ahead.

The amendment reads as follows:

Within 120 calendar days after a report
is submitted or is required to be submitted
by the President pursuant to section 3, the
Congress by a declaration of war or by the
passage within such period of a resolution
appropriate to the purpose, shall either ap-
prove, ratify, confirm and authorize the con-
tinuation of the action taken by the Pres-
ident and reported to the Congress, or shall
disapprove, in which case the President shall
terminate any commitment and remove any
enlargement of the TUnited States armed
forces with respect to which such report was
submitted.

Madam Chairman, I feel that this
amendment, if adopted, will do two
things. First, it will provide balance to
the warmaking powers. It will assure
equality between the President and the
Congress. Second, it will give the Con-
gress an opportunity to voice its opin-
ion, to express its views—one way or an-
other—with respect to the question of
War or peace.

I therefore hope that this amendment
will be adopted at the appropriate time.

Mr. FRELINGHUYSEN. Madam
Chairman, will the gentleman yield?

Mr. WHALEN. I yield to the gentleman
from New Jersey.

Mr, FRELINGHUYSEN. Madam
Chairman, I would like to commend the
gentleman from Ohio for his statement,
and to ask the gentleman if the gentle-
man is not fearful that proponents of
this measure may not feel that inaction
by Congress is a key to what they con-
sider a way of bringing balance?

I would guess there has been inaction,
and inaction characterizes Congress in a
number of areas, that it is felt that the
only way to reverse national policy is
by having something happen if Congress
does not act. That is the thing that
makes me fearful of the prospect for suc-
cess of what the gentleman from Ohio is
arguing. If the effort is to underline the
necessity of Congress to face up to its
own responsibility, how could we be
against it? But if it refuses to face up to
its responsibilities, to say they approve
or disapprove, then we get a change by
the passage of time. There is an impor-
tant principle involved, recognizing that
it is an issue the Congress is reckoning
with.

Mr. WHALEN. I would agree with the
gentleman that if the present language
is retained in section 4(b), it would, in
my opinion at least, mean that Congress
is not facing up to its responsibilities.
We hear a great deal of talk these days
about Congress reasserting itself. Cer-
tainly I think we are just going from
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one extreme to the other. What I seek to
do through this amendment is to pro-
vide balance.

Mr, pu PONT. Madam Chairman, will
the gentleman yield?

Mr. WHALEN. I yield to the gentle-
man from Delaware.

Mr. pu PONT. Under the gentleman’s
amendment if both Houses acted to
either approve or disapprove, it is very
clear what would happen. What would
the gentleman’s opinion be if one House
passed a resolution of approval and the
other House either defeated that resolu-
tion or passed a resolution the other
way? Would the President then be able
to carry on, or would he have to with-
draw?

Mr. WHALEN. I am afraid I am un-
able to answer the gentleman’s ques-
tion at this time. I have studied this
question in considerable depth, and I
get different sets of answers. One might
equate it with a declaration of war,
where failure to declare war in one
House would mean that there is no war
declaration. On the other hand, I have
received advice that it is necessary that
both Houses must agree.

Let me say this. I intend to research
this further, and at the time the amend-
ment is introduced, I would hope to have
a more specific answer.

Mr. FINDLEY. Madam Chairman,
would the gentleman yield for a ques-
tion?

Mr, WHALEN. I yield to the gentleman
from Illinois.

Mr. FINDLEY, The gentleman is using
the word “resolution.” Does that mean
a-concurrent resolution or a joint resolu-
tion?

Mr. WHALEN. I use the word “resolu-
tion” advisedly. This may be either a
joint resolution or a concurrent resolu-
tion, to be decided at the time that such
report is submitted to Congress. Specific-
ally, then it could be either a joint or a
concurrent resolution.

Mr. FINDLEY. If section 4(c) remains
in the bill, as I trust it would, this pro-
vides for termination of hostilities by
concurrent resolution. Then would not
the presumption be that the reference to
the resolution in the preceding subpara-
graph would also have the same
meaning?

Mr. WHALEN. I do not think so. The
resolution is intentionally flexible. It
gives to the appropriate committees the
opportunity to handle it either in terms
of a concurrent resolution or a joint res-
olution, whichever they see fit.

Mr. FINDLEY. It seems to me the lack
of precision leaves the status of war au-
thority, therefore, too much up in the
air.

Mr. BIESTER. Madam Chairman, will
the gentleman yield?

Mr. WHALEN. I yield to the gentleman
from Pennsylvania.

Mr. BIESTER. I should like to ask a
question concerning the gentleman’s pro-
posed amendment. In the event that both
Houses took action by a majority, would
that bind the President, even though he
might disagree with it? In other words,
would it be subject to a veto in which
both Houses would have to marshal a
two-thirds majority, to restrain the
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President from continuing the action he
initiated?

Mr, WHALEN. If it were a concurrent
resolution, it would be, in my opinion,
that it would bind the President. It would
not be subject to a veto. If it were a joint
resolution, it would, of course be either
accepted or rejected by the President.

Mr. BIESTER. Is it the intent of the
gentleman in proposing the amendment
that the language ‘resolution” means a
concurrent resolution? In other words,
does the gentleman intend by this
amendment to make limitation possible
by majority rule of the Congress or by a
two-thirds vote?

Mr. WHALEN. I have responded to the
gentleman from Illinois that this would
be decided at the time the report required
by Section 3 was submitted to the Con-
gress. This would be determined by the
appropriate committees as to whether it
would be a concurrent resolution or a
joint resolution.

Mr. BIESTER. I thank the gentleman.

Mr. ZABLLOCKI. Madam Chairman, I
vield 5 minutes to the gentleman from
Florida (Mr. FASCELL) .

Mr. FASCELL. Madam Chairman, we
have several choices. One which has
been suggested is to do nothing. I find
that suggestion very difficult to live with.
I think all Members of Congress find it
extremely difficult to live with, too. The
Congress in recent years has three times
by action decided we ought to do some-
thing and has previously adopted three
resolutions.

This debate is not a new one. It has
been raised for a long time. I can remem-
ber many campaigns, as other Members
can also, in the last 18 years in which the
prineipal issue or a major issue was the
fact that the President had exceeded his
authority and had involved the Amer-
ican people in warfare. I do not need to
itemize those for the Members, whether
it was Korea, Vietnam, or some other
action.

So Congress has been concerned and,
one way or another, we want to speak and
say something. We can debate the con-
stitutional issues, and we should—what it
means for the Congress to declare war
and what the powers of the President are
as Commander in Chief of the Army and
Navy. By the way, I have been very curi-
ous about whether he is Commander in
Chief of the Air Force and the Depart-
ment of Defense. I will leave that ques-
tion for another time.

But the Constitution is really quite ex-
plicit that the President is Commander
in Chief of the Army and Navy.

Madam Chairman, over 160 times, for
one reason or another, the manpower of
this country has been committed to war.
This has occurred because of, in spite of,
or without regard to the gray area that
exists between the constitutional respon-
sibilities and prerogatives of Congress
declaring war and the Executive acting
in his own capacity as Commander in
Chief.

It has been suggested that we do not
need to take the kind of action proposed
in this resolution because we have the
power of the purse and therefore we
could stop the President. I humbly sub-
mit to the Members that is impossible.
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Unless we bring down the entire Govern-
ment there is no way by stopping any
current appropriation that we can do
that, or to go back and pick up past ap-
propriations which the President has the
power to spend. If the President claims
he is exercising his right under the Con-
stitution and spends the money, we have
no choice. We may have a clear-cut,
beautiful issue and we would be pre-
sented with the question whether we
want to impeach our Chief Executive;
but we do not stop the war that way and
we do not stop expenditures. If the Chief
Executive claims or exercises the power
as the Commander in Chief without a
declaration of war by the Congress to
push the button on the atom bomb, the
fact that we cut off his money will not
stop him from pushing the button. Fur-
thermore the issue would be moot.

Another choice we have is that we can
adopt the pending resolution, as contro-
versial as it may be in the minds of some.
The constitutional questions are impor-
tant and should be debated although it
seems to me the committee has made it
quite clear in its reiteration of the well
recognized principle of law that no con-
gressional act can modify the Consti-
tution. What is important is the fact
that the Congress speaks on the issue of
war and peace by the determination re-
flected in the pending resolution.

However, let us assume for a moment
the pending resolution is unconstitu-
tional because it is a denial or a mitiga-
tion or in some way attempts to modify
the power of the President under the
Constitution—of course we cannot do
that. The President has certain powers
under the Constitution. If he claims and
exercises his right under the Constitution
contrary to the intent of this bill, he has
to do it in the face of the expressed in-
tent and will of the Congress of the
United States. He can do it; he can dis-
regard the will of Congress but he will
have to swallow very hard to do it. Some
people allege Presidents have been disre-
garding the expressed will and intent of
the people either as expressed by the
people themselves or by their Represent-
atives in the Congress, so we would not
be faced with a new issue but at least for
the first time this resolution would have
on the statute books the expressed will
of Congress.

I want to get to the third alternative
which has been recommended today. It
has been suggested that the Congress
should act affirmatively, and the way we
do that is to amend 4(b) of the pending
resolution. The truth of the matter is if
we examine that proposition very care-
fully and amend section 4(b) of this
resolution, we would be doing nothing but
reiterating the powers which Congress
already has. The issue would be more
clearly presented by an amendment to
repeal section 4(b) or to vote against the
bill,

Because the truth of the matter is, if
the Congress can act any time it wants
to anyway, and we amend section 4(b)
to eliminate the 120 day requirement and
state that there must be an affirmative
vote of the Congress, we are saying that
we do not want to vote on the issue now,
but wait until sometime in the future,
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then we will vote. Of course, we have
that right anyway.

So, what do we say if we amend 4(b)
as suggested? Answer: Nothing.

A vote for this resolution is a vote for
specific congressional action now.

The time to act affirmatively is now on
this resolution, We are saying in a very
limited and careful way that Congress
wants to be consulted at the very begin-
ning if it is at all possible; then we would
expect the President to terminate under
those very limited conditions set forth in
the resolution unless the Congress again
positively acts again.

So under the pending resolution Con-
gress would be required to act twice.

That is an affirmative action now, not
only some affirmative action in the fu-
ture. This resolution does not tie the right
of the Congress to act affirmatively again
if it so desires by a very simple priority
procedure whereby any single member
can offer a resolution that must come to
the floor.

It seems to me that we have given Con-
gress two opportunities instead of one
to act on the matter. So I say that what
is involved here is primarily the prineiple
of the Congress stating right now in this
resolution how it feels on future com-
mitments of U.S. forces by the President,

We have been struggling with this is-
sue a long time. This committee has
worked very hard over many years. I
commend the distinguished gentleman
Mr. Zasrockr from Wisconsin and the
members of his subcommittee who to-
gether with the chairman of the full
committee the distinguished gentle-
man from Pennsylvania (Dr. MoRGAN)
brought this bill to the floor of the House
on four occasions.

Madam Chairman, as a cosponsor, I
rise in strong support of House Joint
Regolution 542, the War Powers Resolu-
tion of 1973. Again I reiterate that the
chairman of the Subcommittee on Na-
tional Security Policy and Scientific De-
velopments, Congressman ZABLOCKI, is to
be commended for his leadership and
perseverence in pursuing this vital legis-
lation.

The need for legislation to clarify the
respective responsibilities of the Congress
and the President under the Constitu-
tion to initiate, to conduct, and to con-
clude armed hostilities with other na-
tions became clear fo me in May of 1970
when U.S. Armed Forces were committed
to combat in Cambodia without prior
congressional consultation or authoriza~
tion. In response to the clear need for
an affirmative statement of the congres-
sional responsibility in committing U.S.
combat forces I had drafted a bill, HR.
17598, which I introduced on May 13,
1970. I hoped that this proposal would
serve as a vehicle for a reappraisal of the
war powers issue and a catalyst for a dis~
cussion of the vital constitutional issue
involved.

Chairman Zasrockr concurred with the
critical need for a review of the respec-
tive congressional and executive powers
and held extensive hearings during the
summer of 1970. Out of those hearings
came the first war powers resolution,
House Joint Resolution 1355.

The 1970 resolution reaffirmed the con-
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stitutional right of Congress to declare
war and stated the sense of Congress
that the President should consult with
Congress “whenever feasible” before
sending U.S. troops into conflict. The
proposal also directed the President to
report to Congress whenever he com-
mitted troops into combat, sent combat-
ready troops into foreign territory or en-
larged the number of U.S. troops in an-
other nation “without specific prior au-
thorization by Congress.”

The House passed the resolution by
an overwhelming majority in November
of that year, but the Senate failed to act.

In 1971 the chairman reintroduced the
‘War Powers Resolution and I was pleased
‘o join as a cosponsor again. The new
resolution, House Joint Resolution 1, de-
leted the phrase “whenever feasible,” and
declared it the “sense of Congress that
the President should seek appropriate
consultations with Congress before in-
volving” U.S. forces in armed conflict.
The resolution passed the House again,
by voice vote.

Legislation passed by the Senate last
year differed markedly from the resolu-
tion adopted twice by the House. Efforts
in conference to resolve the major dif-
ferences between the two proposals were
unsuccessful, and the issue was left un-
resolved.

The resolution we are considering to-
day is by far the best proposal submitted
to this House for our consideration. It is
well balanced and achieves, I believe, the
objective we have all sought—namely, to
define the relationship within which the
Chief Executive and the Congress could
separately and collectively exercise their
respective constitutional responsibilities
and preserve the peace and security of
the Nation.

In addition, I believe it represents a
significantly less rigid position vis a vis
the Senate proposal, and its approval
may make possible enactment of effective
éegislation. It is imperative that this be

one,

A key to the pending resolution is the
provision for prior and ongoing consul-
tation by the President with the leader-
ship and appropriate committees of the
Congress. This is of course essential.
There is, in my judgment, no matter of
such a sensitive nature that it could not
be entrusted to Members of the Congress.
And we must have the benefit of full
knowledge if we are to exercise our role
in the most responsible way.

I have urged throughout our commit-
tee’s consideration that the strongest
possible provision be made requiring
consultation. It serves a twofold pur-
pose. Not only do we have the benefit of
all the facts, but I believe, we as Mem-
bers of Congress could make a significant
contribution to the Executive's judgment.

The resolution clearly recognizes, as it
must, that in some instances military ac-
tion absent a declaration of war may be
taken. In any such instance involving
the commitment of U.S. forces to hostili-
ties outside of the United States, com-
mitment of combat-equipped forces to
any foreign nation, or the substantial
enlargement of combat-equipped U.S.
Forces already in a foreign nation, the
President is required to submit within 72
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hours to both Houses a written report
clearly setting forth the circumstances
necessitating his action, the authority
under which he took that action, and the
anticipated scope and cost of the action.

Unlike the legislation passed last year
by the Senate and reported again this
year by the Foreign Relations Commit-
tee, House Joint Resolution 542 does not
seek to define those kinds of action which
can be taken absent a declaration of
war. To do so, in my mind, would further
expand the President’s authority as Com-
mander in Chief. Under the House pro-
posal, it is up to the President to justify
his action and cite the statutory or con-
stitutional authority under which he
acted. To specifically define his authority
as 8. 440 seeks fto do, would give the
President statutory authority he does not
now have. House Joint Resolution 542
avoids this, and in addition specifically
states that the proposal does not add to
any existing powers of the President.

A significant change in House Joint
Resolution 542, not included in proposals
considered by the House previously,
would terminate within 120 days author-
ity for the continued commitment of
U.S. Forces unless the Congress takes
specific action to declare war or author-
ize the continued use of the Armed
Forces.

The other body has proposed that
emergency authority exercised by the
President shall terminate within 30 days
unless the Congress acts to authorize its
continuation.

I have argued that such a requirement
would place the Congress in the position
of ratifying, in a pro forma manner, ac=

tion taken by the President. A call by
the President to protect the national

security, and “rally round the flag,”
would build strong sentiment and emo-
tion that I can scarcely imagine that the
Congress would not quickly act to au-
thorize action.

On the other hand, I believe that a
120-day period may be a sufficiently
lengthy time to allow emotions to sub-
side and to permit a careful study of all
facts in proper perspective. The Con-
gress and the country could then be
able to make a rational decision on
whether the impending action warrants
the continued commitment of the U.S.
forces.

It is important that there be some
boundary of the discretionary authority
which the President must have. I think
the proposal embodied in House Joint
Resolution 542 meets the objections of
emotional ratification, and provides that
boundary.

This bill's applicability to the ongoing
conflict in Southeast Asia is vital. It is
because of our military involvement
there, and the extremely broad interpre-
tation of Presidential “Commander in
Chief” powers to continue and expand
that involvement, that has led to this
debate and all those that have preceded
it.

The House has again today reiterated
its opposition to further military in-
volvement in Southeast Asia, and the
bombing of Cambodia and Laos. Despite
the “end” of the Vietnam war, the
signing of two peace agreements, and
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the clear message of the people and
the Congress, however, the President
continues the bombing, with no author-
ity. The administration has made it
clear that regardless of whether the
Congress denies funding for the bomb-
ing, funds will be made available.

It is such a situation we must guard
against. We must never again let our
country go to war, piece by piece, as we
have done in Southeast Asia.

The responsibility belongs in the Con-
gress to insure against that possibility.
The responsibility, under the Constitu-
tion, of committing U.S. troops to armed
conflict is one shared by the legislative
and executive branches of Government.
The balance between the two branches
has swung heavily to the executive and
we must act now to restore it.

I urge your strong support of House
Joint Resolution 542.

Mr. MAILLIARD. Madam Chairman,
I yield 5 minutes to the gentleman from
Alabama (Mr. BUCHANAN) .

Mr. BUCHANAN. Madam Chairman,
running through the course of this de-
bate has been the recurring theme that
Congress ought act to affirm and fulfill
its constitutional responsibilities in the
event of military action initiated by the
President. In the face of a presidential
emergency action, Congress should
stand up and speak out in approval or
disapproval.

I find it very hard to understand,
therefore, why it would not be a good
idea to not only require the reporting
and the consultation as this bill will do,
by the President with the Congress but
also to mandate action by the Congress
itself, as the amendment which will be
offered by the gentleman from Ohio (Mr.
WHALEN), and a similar amendment
offered by me in the committee would do.

Congress has a responsibility under
the Constitution, and a responsibility to
the American people to take definite,
positive action in such a situation. Yes,
this our prerogative, and Congress must
act in response to the Presidential action;
up or down; yea or nay.

This is positive action, and I would
submit it is preferable action to the
provision of the present bill in section
4(b), which would simply say that if
Congress does nothing at all, a major
policy decision is made thereby.

There has been reference made fo the
requirements of section 5 in this reso-
lution as to what shall be required and
in case a resolution is presented on this
subject. May I refer to the language of
the bill, section 5(a) :

SEc. 5. (a) Any resolution or bill introduced
pursuant fto section 4(b) at least forty-five
days before the expiration of the one hun-
dred and twenty-day period specified in said
section shall be referred to the Commitiee on
Foreign Affairs of the House of Representa-
tives or the Senate Foreign Relations Com-
mittee, and one such resolution or bill shall
be reported out by such committee, together
with its recommendations, not later than
thirty days before the expiration of the
one hundred and twenty-day period specified
in said section.

There may be 50 differing resolutions
offered. The bill says that they shall be

referred to the Committee on Foreign
Affairs in the House and to the Commit-
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tee on Foreign Relations in the Senate,
and that one such resolution or bill shall
be reported out by such committee. Who
shall decide what resolution or bill shall
be reported out by the committee, of the
many which may be offered? Who shall
determine that the chairman of the For-
eign Relations Committee of the other
body will bring the same kind of resolu-
tion as the chairman of the Committee
on Foreign Affairs might? They might be
entirely opposite resolutions.

How can we be sure that we will not
get into a confused state by the differ-
ing actions of these committees in the
two bodies, so that we shall end up with
the 120 days expired and no action taken
by the Congress, so the President would
be forced to withdraw the troops, al-
though it might be not in the national
interest to do so0?

I would suggest that as written this
joint resolution in this and other re-
spects is a defective resolution.

I would further suggest in my own
humble opinion it is not very easy to
spell out the war powers of the President
or what they may or may not be except
by amendment to the Constitution,
which this body and the people together
could do if we saw fit to do it and could
agree on the spelling out of the powers.

I would agree that we could cut the
money off, as others have suggested, to
stop an action. I would say to my friend
from Florida that nothing would pre-
clude the President from pushing the
button on the 119th day under this
measure, if he proposed to push the but-
ton for a nuclear holocaust, God forbid.

I would say, however, Madam Chair-
man, we have the opportunity to make
this joint resolution a better joint reso-
lution. We have the opportunity to make
it one which will mandate the Congress
to act, not to evade action or legislate
by inaction.

Mr. KEMP. Madam Chairman, will
the gentleman yield?

Mr. BUCHANAN. I yield to the gentle-
man from New York.

Mr. KEMP. I appreciate the gentleman
vielding. I agree with the gentleman’s
statement that it is difficult to rigidly
define those areas constitutionally in
which the Commander in Chief is going
to be allowed to be Commander in Chief.

My question is, would it not perhaps
preclude the possibility of successful
quiet diplomacy if in fact this is brought
to a vote in the Congress within 120 days,
on an issue that might very well be re-
solved, as I say, through quiet diplomacy;
that is, the visit by the President to the
6th Fleet at the time of the Soviet-
backed Syrian invasion of Jordan a few
years ago?

Are not some of the successes of this
administration and previous administra-
tions in international affairs better han-
dled at a quiet level, rather than exacer-
bated by bringing them to a head?

Mr. BUCHANAN. I would say fo my
friend that I would assume when the
President commits American forces to
some kind of combat situation that the
situation is somewhat exacerbated al-
ready, and it would hardly seem an ap-
propriate time for quiet diplomacy.

The CHATRMAN. The time of the gen-
tleman from Alabamna has expired.
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Mr., MAILLTARD. Madam Chairman,
I yield the gentleman 2 additional min-
utes.

Mr. BUCHANAN. I thank the gentle-
man for yielding additional time.

Is my friend from New York suggest-
ing that he thinks the present section
4(b) is a better provision than that we
would offer?

Mr. KEMP. I have not made up my
mind. That is what I stated. I am listen-
ing to the debate.

There is a very definite influence of the
6th Fleet or the Tth Fleet. Incidentally, it
did not bring about a war in the Mid-
east. It was one of those areas in which
the President made a successful
maneuver.

Once a President either activates or
visits the 6th Fleet or the 7th Fleet, in the
Formosa Straits, he has taken, at least
as I understand it, some type of action
which might prevent war or bring on
war. But it has been successful in many
instances.

Mr. BUCHANAN. May I say to my
friend that the chances are very great in
many instances this could be handled
within the 120 days. Congress would have
120 days to act up or down.

I would also say that the President
might, by quiet diplomacy, convince the
Congress of the rightness of his cause, to
give him approval of his action.

That is provided for in the amendment
which permits approval as well as dis-
approval. I would hope that would be the
case in such instances. I would further
note the language of the Whalen-Bu-
chanan amendment provides for the ac-
tion it mandates either by declaration of
war or the passage of a resolution appro-
priate for the purpose. Again, this could
be a resolution specifically approving a
specific and limited action by the Presi-
dent or such broader approval or disap-
proval the Congress might in its wisdom
grant. Congress would be free to act ac-
cording to its best judgment, but would be
required to take definite action on what
would surely be an issue of the first prior-
ity in an area in which in my judgment
the Constitution itself mandates the
Congress to assume responsibility and
exercise authority.

Mr. ZABLOCKI. Madam Chairman,
will the gentleman yield?

Mr. BUCHANAN., I am glad to yield
to the gentleman from Wisconsin.

Mr. ZABLOCKI. But the provisions in
section 4(b) and 4(c) do not preclude
the Congress from giving similar ap-
proval in an expeditious manner, ap-
proving the President’s commitment of
troops or whatever action he has taken.

Mr. BUCHANAN. Yes. I am glad the
gentleman mentioned that for the sake
of legislative history.

I would say what we seek to do is to
mandate action by the Congress. I think
this is what the American people want
of us, that we act and not fail to act,
that we accept our responsibility and not
evade it.

Mr. ZABLOCKI., Madam Chairman, I
yield 5 minutes to the gentleman from
Texas (Mr. ECKHARDT) .

Mr. ECKHARDT. Madam Chairman, I
rise to ask first a few questions.

I would like to know how the bill would
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have been interpreted in a situation
which is not at all a modern day situa-
tion and perhaps is one from which we
may extract the heat of passion today. I
shall pose the question to the gentleman
from Wisconsin (Mr. Zasrock1l) rather
in the nature of a hypothetical gquestion
than in the nature of an historic fact,
because the historic facts may be some-
what in dispute.

Madam Chairman, in 1914 the United
States was engaged in certain difficulties
with Mexico. Several U.S. sailors were ar-
rested in Tampico. At that time Vittori-
ano Huerta was the rather dictatorial
President of Mexico, and there was a rev-
olution going on in that country. We had
originally given him clandestine support
but we had gotten tired of him—he was
pretty dictatorial—and we were more or
less favorable to Carranza.

So on April 14 certain U.S. troops
seized the Port of Vera Cruz in order to
prevent a German merchantman from
bringing arms to Huerta.

Madam Chairman, would that in the
gentleman from Wisconsin’s opinion, be
one of the acts referred to in section 3(1)
on page 2, that is “committing the U.S.
Armed Forces to hostilities outside the
territory of the United States, its posses-
sions and territories”?

Mr. ZABLOCKI. Yes, it would.

Mr. ECKHARDT. Then, had that oc-
curred, the procedures involved in the
remainder of section 3, that is, the Presi-
dent’s requirement to give 72 hours’ no-
tice to the Speaker and other authorities
and to give the circumstances and the
constitutional and legislative provisions
under which the authority existed, would
have had to be carried out, I assume.
And then congressional action would be
provided under section 4.

Madam Chairman, the thing that
troubles me is the language under sec-
tion 8(c) providing that nothing in this
act “shall be construed as granting any
authority to the President with respect
to the commitment of U.S. Armed Forces
to hostilities or to the territory, airspace,
or waters of a foreign nation.”

It would seem to me that the applica-
tion of section 8 of the act would recog-
nize that President Wilson'’s act was il-
legal in the first place.

Now, is the gentleman saying that be-
cause of the provisions of section 3, he
is acting legally until he is called on to
remove the troops, although he would
have been acting illegally, as I read the
language under section 8(e) ?

Mr. ZABLOCKI. Madam Chairman,
the reason for section 8(c) is to make
clear that the resolution does not add
any additional powers to the Executive.
I should add that resolution does not de-
tract any power from the President
when he acts under the Constitution as
Commander in Chief.

In the specific casc of President Wil-
son, to which the gentleman from Texas
(Mr. EckHARDT) refers, President Wilson
requested authority to use the Armed
Forces 2 days before they were actually
landed, and Congress passed a joint reso-
lution giving him such authority the day
after they landed.

Mr. ECKHARDT. But do I not recall
that Admiral Mayo, commander of the
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American Fleet, when the sailors were ar-
rested in Tampico, issued an ultimatum
to the Mexican Government of Huerta
that they give a salute to the American
flag or else action would be taken?

There was not any authority for that
at the time, was there?

Mr. ZABLOCKI. The President or-
dered the fleet to move, but, as I under-
stand it, he then came to the Congress to
ask permission to act.

Mr. ECKHARDT. Under this act,
could the President act first and then re-
port immediately afterward?

The CHAIRMAN. The time of the gen-
tleman has expired.

Mr. ZABLOCKI. I yield to the gentle-
man 1 additional minute.

Mr. ECKHARDT. Could the President
have acted without prior authority so
long as within 72 hours he reported it
to the Congress in a situation of the type
I have described?

Mr. ZABLOCKI. Yes, but the resolu-
tion does not add to the President’s
power. And under 4(b) the President
could continue the commitment for 120
days unless Congress took positive action
approving or disapproving.

Mr. ECKHARDT. Since my time is
very short, I would say if that be true,
then I think this act purports to expand
the President’s constitutional authority
and give him authority to act, at least
during that 120 days, far beyond the pro-
visions of the Constitution.

The best discussion of the President’s
authority I think is in Hamilton's Fed-
eralist paper 69 wherein he says:

The President is to be Commander in Chief
of the Army and Navy of the United States.
In this respect his authority would be nomi-
nally the same as that of the king of Great
Britain——

The CHAIRMAN. The time of the gen-
tleman has again expired.

Mr. ZABLOCKI. I yield the gentleman
1 additional minute.

Mr. ECKHARDT. He continues:

But In the substance much inferior to it.
It would amount to nothing more than the
supreme command and direction of the mili-
tary and naval forces as First General and
admiral of the Confederacy; while that of the
British king extends to the declaring of war
and to the raising and regulating of fieets
and armies, all of which by the Constitution
under consideration, would appertain to the
legislature,

I submit that the action of Wilson in
that case, if it were permitted for 120
days, would have utterly destroyed
Huerta, because by July he had had to
resign, the customhouse at Vera Cruz
having been at that time commandeered
or at least restricted by American forces
in that area.

Mr. BELL. Madam Chairman, I yield
10 minutes to the gentleman from In-
diana (Mr. DENNIS).

Mr. DENNIS. Madam Chairman, we
are debating here this evening probably
the most fateful and important matter
that either this Congress or any other
Congress is likely to debate. The fact that
we are forced to do it at 9 o’clock in the
evening and to largely empty benches is
not merely unfortunate, it is outrageous.
This-is not only an important question
we are debating, but it is an old one
which has been with us more or less
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throughout the history of the Republic
and it is one on which it is very difficult
to draw legislation, because it inevitably
involves constitutional questions. It has
a long and interesting history which
might be discussed if we had time.

The gentleman from Wisconsin and
the majority of the committee have pro-
duced a bill here for which we can thank
them whether we agree with them or not,
because it raises a topic for debate which
ought to be debated and considered in
this Congress.

In spite of the work which has gone
into that bill by the distinguished com-
mittee, the distinguished chairman and
the distinguished subcommittee chair-
man, for all of whom I have the very
greatest respect, I submit to you that
there are at least four serious and, I
think, fatal drawbacks to House Joint
Resolution 542.

One is the matter which we have dis-
cussed at considerable length here today,
that which has the Congress set vital pol-
jey in this vital field, not by doing some-
thing, but by failing to do anything. I
feel that is a very great weakness in this
bill. And of course I would support the
amendment to be offered by the gentle-
man from Ohio (Mr. WHALEN) ., But, as I
will discuss with you in a moment, I have
a bill of my own on this subject, which
is a complete bill, and which, if the par-
liamentary situation permits, I shall offer
as a substitute, that will likewise care for
that same situation, in the same way,
and also do certain other things.

Mr. STRATTON. Madam Chairman,
will the gentleman yield?

Mr. DENNIS. I will be happy to yield
to the gentleman from New York.

Mr. STRATTON. Madam Chairman, I
just want to say to the gentleman that I
think his bill is an excellent bill, and I
certainly would support it if the gentle-
man offers it, and if the parliamentary
situation does not prevent its acceptance,
then I have a similar version which I in-
tend to offer at the proper time.

I think what the gentleman from In-
diana wants to do is to require positive
action by the Congress as being the
proper way to proceed. And I commend
the gentleman for his efforts.

Mr. DENNIS. I thank the gentleman
from New York for his assistance and
support.

The second thing which I feel is a
serious drawback to the committee bill is
this matter of providing that if we wish
to discontinue hostilities which have
been instituted, we ean do it by a con-
current resolution. I do not want to be-
labor the point unduly, but I think this is
something which, if it means anything,
if it is going to restrain the executive, has
to have the binding force of law. I
submit to the Members that all the au-
thorities say that if we are going to do
something which has the force of law,
something which is legislative in charac-
ter, then we have to go through the nor-
mal legislative process, which, for better
or worse, requires presentiment to the
executive. I think there may be an
amendment offered on that subject.

Thirdly, the committee bill applies to
existing hostilities. And while that is not
as important as it would have been while
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the Vietnamese war was in progress, I
still think it is better to look calmly
toward future actions rather than try to
deal in this legislation with something in
which we are already involved. We do not
know what we will be involved in when
and if the measure is ever adopted. We
may be in a war in the Middle East, for
instance, by the time this becomes a law,
and under this committee bill it applies
even though the hostilities started before
this bill was passed.

Mr. WOLFF. Madam Chairman, if the
gentleman will yield, does the hill pro-
vide for a specific war, or is it for all
wars?

Mr. DENNIS. Of course it is for all
wars. But the point I am making is
that the committee bill says it applies
to those which are presently existing.
So I suggest it might be wiser to make
it apply only to wars which come into
being after the statute has been enacted.

Mr. WOLFF. It does not say presently
existing wars; this says wars that are in
progress at the time of passage.

Mr. DENNIS. Presently in progress at
the time of passage, so they have to be
presently existing, they started before
the passage of the resolution.

Mr. WOLFF. So we should disregard
that war, then?

Mr. DENNIS. It would not disregard
it under this bill. What I am saying to
the gentleman from New York is that
I think it would be a wiser measure if
we did not try to apply it to some-
thing which is already in progress when
we passed it.

The gentleman may disagree with me,
but that is a matter of opinion.

The fourth problem—and this is a
point which I cover in my bill and which
is not covered in the committee bill, and
which I think is a very important point
in my bill—I provide that not only must
we vote approval or disapproval within
90 days after the initial commitment of
troops, if there has been no declaration
of war, or no attack on this country.

But also the President must make pe-
riodic reports, if we approve in the first
instance, of the progress of affairs, of
the progress of hostilities, if any, at in-
tervals not to exceed 6 months; and
within 30 days after each one of those
subsequent 6-months reports we must
again vote approval or disapproval. In
no case, under my bill, do we stop the
action unless we vote disapproval, but
we do have a recurring opportunity to
do that, a continuing oversight of the
situation; and in each case, both the
first time within 90 days and there-
after every 6 months, within 30 days, we
are required to vote. We have to act. If
and when we disapprove, then the Presi-
dent has to call off the troops.

My bill also does not apply to hostili-
ties which might be existing before it
became law, and it does not affect
existing treaty obligations, whatever
they are, which I do not attempt in the
bill to define.

I am going to suggest to the Members
that a bill to be successful in this field
has to be one which provides for con-
gressional participation, which also does
not hamstring the Executive, and which
allows flexibility and action on the part
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of both of them. I have made a very
serious effort, I will say to the commit-
tee, to draw that kind of a bill.

I would also like to suggest that I sup-
pose we are trying to adopt a measure
which will be passed into law and which
might stand some possibility, even, of
overriding a possible Executive veto. I
suggest to the Members that the bill I
have drawn has a better change to pass
and a better chance, if that situation
should arise, to sustain itself against any
possible Presidential veto than does the
committee resolution.

Mr. FRELINGHUYSEN. Madam
Chairman, will the gentleman yield?

Mr. DENNIS. I yield to the gentleman
from New Jersey.

Mr. FRELINGHUYSEN. I should like
to commend the gentleman for his state-
ment, because he does underline some
very serious weaknesses of the proposal
as it is written. I think it also should
be emphasized that the gentleman from
Texas underlines another weakness
which is very dimensional, and that is
the extent to which the proposal per-
haps inadvertently may expand Presi-
dential authority far beyand what is
presently understood to be the limits of
his constitutional power. So we have
both a contraction and an expansion.
We have limitations imposed on him and
in an arbitrary and probably unconsti-
tutional way.

I think all of this is reason for the gen-
eral concern about the wisdom of what
has been proposed.

Mr. DENNIS. I agree with the gentle-
man from New Jersey, and I will say
any legislation in this field is extremely
difficult. I came to the conclusion only
somewhat reluctantly, and after a great
deal of study, even that anything should
be attempted, but I believe there has been
sufficient erosion of congressional power
to justify the effort, providing we can
do something with which we have a
chance to live, something which can ac-
tually operate, something which merely
gives the Congress—and that is all I am
doing—a ftool to use rather than the
meat ax approach of the appropriation
process, I propose a measure which will
permit us to go ahead, and to discharge
our function in this field under the Con-
stitution.

Mr. FRELINGHUYSEN. I thank the
gentleman.

Mr, ZABLOCKI. Madam Chairman, I
yield 1 minute to the gentleman from
Texas.

Mr. MILFORD. Madam Chairman, I
am strongly in favor of a war powers
resolution that would once again return
to the Congress its constitutional power
to declare war or combat actions.

I am strongly against House Joint Res-
olution 542, in its present form. This res-
olution is dangerous to this Nation, as it
is drafted.

War or combat actions—in any Na-
tion—come about only as a last resort.
With modern-day weapons, all-out war
of the World War II variety will prob-
ably never occur again. I think it is ob-
vious to all that no country could win
a nuclear war.

Therefore, I do not believe that this
Congress shall ever again be assembled
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for the purpose of declaring war in the
sense written in our Constitution.

Combat actions are another story. The
limited war is a distinct possibility, in-
deed, a probability. The world is seeing
many of these limited action combat en-
gagements. In all probability, there will
be many more before the world learns
that we can live together without killing
each other.

House Joint Resolution 542, in its pres-
ent form, does not face up to the realities
of limited wars. This resolution demands
that the President consult with the
Congress. I strongly agree with this
provision. He should consult with the
Congress.

However, House Joint Resolution 542
does not provide for a practical way for
the President to communicate with the
Congress. This failure negates the value
of a war powers act.

‘Wars are conducted as a result of data
accumulated from highly classified in-
telligence information. Wars are con-
ducted on the basis of supersensitive in-
volvements that have a vital effect on
the nations concerned. These are not
matters that one can print in the Con-
GRESSIONAL RECORD.

Therefore, in House Joint Resolution
542 we are saying, “Mr. President, by
law you must come over here to Congress
and tell us all of our national secrets
before you can take actions that might
be vital to our survival.” This is ridic-
ulous.

On the other hand, as I stated earlier,
I think it is vital that the President
should consult with the Congress before
committing this Nation to a combat
action.

House Joint Resolution 542 does not
provide a vehicle for responsible con-
gressional communications. The lack of
such a vehicle is the prime reason why
the President has been unable to report
to the Congress on the Vietnam and
Cambodian pperations.

No individual Member, no committee,
nor the leadership structure has the
necessary intelligence and information
to make a decision to commit or not
commit troops into a combat action.
That information is available only to
the administration.

As presently structured, the adminis-
tration has no congressional committee
or organization with which it can share
super-secret information responsibility.
Sure, the President can go to the For-
eign Relations Committee or Armed
Services Committee and give them a
briefing. However, under present House
rules, individual Members—at their own
diseretion—ean print it in the papers
the next day.

Obviously, that is no way to run a war.
An army must have only one com-
mander. It cannot have 536, particularly
when 535 of them do not have access to
the classified data necessary to make
reasonable decisions.

Since the olden days of declared wars,
the United States has become dependent
upon other nations for its survival. Our
energy imports are a good example of
our dependence upon others. No longer
can we say that actions in other lands
are none of our business. Seemingly im-
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material spats between small nations in
other parts of the world, may sometimes
have a vital bearing on our survival.

It is very important that this Nation
have the ability to respond rapidly and
decisively, under these circumstances. As
a practical matter, the President could
not consult sensibly with the Congress
under the present provisions of House
Joint Resolution 542.

In order to give the President a prac-
tical means of carrying out the desires
of all Members of Congress, we have got
to establish a responsible vehicle for the
President to communicate with in the
Congress.

This vehicle could consist of a select
committee of responsible Members that
are nominated by the Speaker and
elected by the House. This select com-
mittee must be prohibited, by law under
penalty of prison, from revealing the
classified information provided by the
President. Having been elected by the
House, these committee members would
represent the sense of the Congress. In
this manner the President would have a
valuable input that is not now available
to him.

I had considered trying to introduce
an amendment to House Joint Resolution
542, that would establish such a com-
mittee, After consideration, I decided
that this would be unwise. Being a new
Member, I did not feel that I had the
experience to author such an amend-
ment. Furthermore, it should be care-
fully drawn by committee action, rather
than the dubious means of a floor
amendment.

Therefore, at the appropriate time, I
hope there will be a motion to recommit
this bill fo committee with the hope that
this vital factor will be added. By the
addition of a responsible War Powers
Committee, both the Congress and the
President will be better equipped to make
the awesome decision to use or not use
American troops in a combat action.

‘When the motion to recommit is made,
I would hope each of you would sup-
port it.

Mr. MATLLIARD. Madam Chairman,
I have no further requests for time.

Mr. ZABLOCKI. Madam Chairman, I
vield 5 minutes to the gentleman from
New York (Mr. WOLFF).

Mr. WOLFF. Madam Chairman, as I
rise today to speak in support of the
War Powers Act of 1973, I am aware of
the gravity of this bill and its implica-
tion for our Nation and, indeed, for the
entire world. It is because of the signifi-
cance of this piece of legislation that I
wish to commend the thoughtful and
incisive work of Chairman Morcax and
Chairman ZasLockr who chairs the sub-
committee and the members of the Na-
tional Security Policy Subcommittee.
Theirs was no easy task, for in this bill we
see the lessons of history, the immortal
concepts imbedded in the American Con-
stitution, and the results of intensive
and emotional debates on our national
structure of government that have raged
over the last several years.

Yet the fact that this proposal has
been the subject of deep controversy
within and without the organs of gov-
ernment should not urge us to the shelter
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of further procrastination and inaction;
indeed that should be the very cause of
our present determination to act respon-
sibly and pass this bill. It is no secret that
our branch of government, the Congress
of the United States has come under in-
creasing criticism from our people for
having abdicated its full role in many
substantive areas of Federal policymak-
ing. Nor are we unaware that in many
quarters the legislative arm is viewed if
not quite with contempt, then certainly
with something less than the minimal
respect due to the body which forges the
policies that guide our Nation’s destiny.
This sorry state is partially of our own
making, for many times we have sought
refuge in our own self-doubts, and we
have yielded to Executive who have told
us that we do not share the wisdom, or
the foresight, or the concern for the gen-
eral well-being of our people that the
Executive can assert.

With this viewpoint I cannot disagee
more vigorously. But of much greater
significance, the very Constitution of
this land, which each and every one of us
takes a solemn oath to protect and de-
fend, paints a strikingly different picture.
It would hardly be necessary for me to
read the words of that brilliant instru-
ment to my colleagues to show our role in
the operation of our National Govern-
ment; nor do I desire to lecture on the
meaning of separation of powers as it
applies to the division of responsibility
between the President and the Congress.
Rather, I will focus in on the war power,
as it is described in the articles on the
President, and on the Congress. Article
II, section 2, defines the powers of the
Executive with respect to the military
operations of the United States:

The President shall be the Commander in
Chief of the Army and Navy of the United
States, and of the militia of the several States
when called into the actual service of the
United States; . . . To the Congress, the
Constitution assigned numerous legislative
war powers, among them, in article I, section
8, “To declare war.”

The very words of the Constitution
would seem to present the case quite
clearly—the Congress is to declare the
wars in which our Nation is to engage,
and the President is to be the military
commander of our forces in fighting those
wars. It might be argued that this ap-
proach is too simplistic; that there are
too many variations and unpredictable
situations that can arise to adhere too
closely to this scheme. Indeed it might
be argued that the founders could not
have meant that there should be no flexi-
bility in this arrangement, for there
would be too much danger from our
enemies to cast such a rigid die. And to
a certain extent this is true. Yet if we
look to history—if we look to the words
and the writings of those who forged the
United States of America from the 13
Colonies, we will see very clearly what the
original intent was, and where there was
room for reasonable men to differ.

Alexander Hamilton, one of the draft-
ers who most strongly supported the con-
cept of a powerful executive, defended
the proposed Constitution in the “Ped-
eralist Papers” with great vigor. In his
discussions of the war powers, he com-
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pared the role of the new American Fed-
eral Executive with the then Governor of
New York and the powers of the King of
England by writing:

The President will have only the occasional
cocmmand of such part of the militia of the
nation as by legislative provision may be
called into the actual service of the union.
The King of Great Britain and the Governor
of New York have at all times the entire com-
mand of all the militia within their several
jurisdictions. In this article therefore the
power of the President would be inferior to
that of either the monarch or the governor.

The President is to be Commander in Chief
of the Army =nd Navy of the United States.
In this respect his authority would be nomi-
nally the same with that of the King of
Great Britain, but In substance much in-
ferior to it. It would amount to nothing
more than the Supreme Command and Di-
rection of the Military and Naval Forces, as
First General and Admiral of the Confed-
eracy, while that of the British king extends
to the declaring of war and to the raising and
regulating of fleets and armies—all which, by
the constitution under consideration, would
appertain to the legislature.

When Hamilton wrote those words, he
was at the same time arguing for a
strong executive in matters involving the
conduct of war—that is, he was well
aware that the President must have full
authority to direct the military opera-
tions of the Nation in conflict. But in dis-
tinguishing from the powers of the King,
he was clearly saying that role of the
Commander in Chief was a military one,
not a policy role. This view was seconded
by Madison in the same series of writ-
ings, who states quite bluntly:

Every just view that can be taken of this
subject, admonishes the public of the ne-
cessity of a rigid adherence to the simple, the
received, the fundamental doctrine of the
constitution, that the power to declare war,
including the power of judging the cause of
war, is Iully and exclusively vested in the
legislature; that the Executive has no right,
in any case, to decide the question, whether
there is or Is not cause for declaring war.

Again, as though guiding our own de-
liberations, the founders denied the au-
thority of the Commander in Chief to
bring the Nation into a war, but rather
looked only to his power to guide the
Nation once the Congress had so directed.
This historic interpretation is quite dif-
ferent from the situation in which we
have found ourselves over the last two
or three decades, where proponents of
the Presidency seem to be claiming that
the power of the Commander in Chief is
what he himself defines it to be in any
given circumstance. This is simply not
the intent or the content of the Consti-
tion under which we operate.

In Madison's words again:

Those who are to conduct the war, cannot
in the nature of things be proper or safe
judges, whether a war ought to be com-
menced, continued or concluded.

Mr. Gerry of Massachusetts com-
mented in the Constitutional Conven-
tion, he “never expected to hear in a
republic a motion to empower the Execu-
tive alone to declare war.” And indeed
that motion was wisely defeated by an
overwhelming margin.

In no way, of course, does the constitu-
tional scheme inhibit the Executive, as
Commander in Chief and as head of the
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Government, from acting to repel attacks
on American soil, to defend American
troops from attacks overseas. But what
the Constitution does prohibit, is the
President acting unilaterally to begin
hostilities. This country has separated
the military from the civilian function,
and indeed has subjugated the military
to the civilian authorities, for precisely
that reason.

This view was specifically upheld by
the Supreme Court of the United States,
in the 1850 case of Fleming against Page,
which bluntly held that when the Presi-
dent assumed the role of Commander in
Chief, “his duty and his power are pure-
ly military.” The theory that the Com-
mander in Chief has large powers first
appeared during the Civil War, but this
was justified, as Lincoln repeatedly said,
by the emergency of rebellion and in-
vasion. Indeed, it was Congressman
Abraham Lincoln who perhaps most
clearly delineated the reasons for strict-
ly inhibiting the role of the Executive as
Commander in Chief, when he said:

Allow the President to invade a neighbor-
ing nation whenever he shall deem it neces-
sary for such a purpcse, and you allow him
to make war at his pleasure. Study to see if
you can fix any limit to his power in this
respect, after having given him so much
power as you propose ... kings have al-
ways been involving and impoverishing their
people in wars, pretending, generally, if not
always that the good of the people was the
object. This, our constitutional convention
understood to be the most oppressive of all
kingly oppressions, and they resolved to so
frame the constitution so that no one man
should hold the power of bringing oppression
upon us. But your view destroys the whole
matter, and places our presidents where
kings have always stood.

I can find few better words to concisely
express the critical need for our action
on the War Powers Act of 1973 that is
now before us, If Presidents have accu-
mulated unto themselves the powers that
are rightfully ours, then we must put a
halt to that practice, for preserving and
protecting the Constitution is what we
are sworn to do.

It is surely not enough to state that
Presidents have acted in such and such
a manner in the past; indeed that very
argument was made and rejected in the
steel seizure cases before the Supreme
Court 20 years ago. The accretion of
power beyond the strict confines of con-
stitutional definition does not change the
Constitution and does not alter our form
of Government. Mere repetition does not
make a mode of procedure proper and ac-
ceptable, nor, most emphatically, does it
make that procedure part of the Consti-
tution. Ours is not an elective dictator-
ship. It is a government in which all
elected officials have carefully limited
powers. As long as the Constitution reads
as it does, and as long as we believe that
the framers understood the actions they
took, then it is our duty to retain the
power to declare war, restate it as we
must in this resolution, and not allow
the Executive, any Executive, to take that
power unto himself,

People have argued this concurrent res-
olution is not binding upon the Presi-
dent—what we are saying here is that
the Constitution is binding and the Pres-
ident is bound by the Constitution.
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Mr. ZABLOCKI. Madam Chairman, I
yield 1 minute to the gentleman from
Florida (Mr. BENNETT).

Mr. BENNETT. Madam Chairman, I
have some reservations about the resolu-
tion as it stands, and I am going to sug-
gest some amendments,

Madam Chairman, the war powers res-
olution before us seems to me to grant
war powers to the President which are
those of the Congress under the Constitu-
tion; and which should stay there. I
would prefer instead to have a more
modest proposal.

For instance, section 2 could read:

The President shall consult with the
leadership and applicable committees of Con-
gress before substantially enlarging United
States Armed Forces in any foreign nation;
or before placing any United States Armed
Forces in any foreign nation where none
had been imimediately prior to such
placement.

Then all of page 2 could be stricken
down to line 19 and that could be amend-
ed to read “Sec. 3. The President upon
doing any of the things set forth in Sec.
2 shall submit within seventy-two.”

Then at page 3 line 1 add after the
semicolon the word “and”. Then strike
lines 2 and 3 of page 3: and at line 4
thereof strike the letter “E” and replace
with “D.” Strike lines 9 through 25 at
page 3.

Strike lines 1 through 12 on page 4.

Strike line 14 on page 4, and substitute
the following:

Sec. 4, Any resolution or bill introduced
to terminate the utilization of United States
armed forces as above described. Strike lines
15, 16, 22 and 23 of page 4. Strike the word
“section,” line 17, said page. Strike line 21,
page 4 and substitute the following menda-
tions, within thirty days.

Strike lines 5, 6, and 7, page 5, and
substitute “and shall be reported within
fifteen days. The resolution or bill so
reported.” Strike lines 12 through 25,
page 5, and lines 1 through 14, page 6.

Renumber sections 8, 9, and 10 to read
sections 5, 6, and 7. At line 8, page 17,
strike “3” and substitute “2”.

Madam Chairman, as the measure
stands before us unamended, it clearly
grants to the President power to involve
our country in war. Although I presume
Congress can legally grant that power,
since it can declare war itself, I think
there is great wisdom in not granting
these war powers to the President. If the
bill remains unamended, I therefore in-
tend to vote against, as I have previously
done on similar proposals in the past.

Mr. ZABLOCKI. Madam Chairman, I
yield such time as he may consume to
our Chairman, the gentleman from
Pennsylvania (Mr. MORGAN) .

Mr. MORGAN. Madam Chairman, I
rise in support of House Joint Resolution
542, the War Powers Resolution of 1973.

As you know, I have been chairman of
the Committee on Foreign Affairs since
1959.

During that period, few—Iif any—bills
have had more thorough study than the
measure which is before us today.

In fact, a major portion of House Joint
Resolution 542 already has been debated
and approved by the House no less than
three times.

In the present Congress—despite past
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House approvals—we once again gave
the question of war powers very careful
consideration.

The subcommittee chaired by the gen-
tleman from Wisconsin, (Mr, ZABLOCKI)
once again held extensive hearings on
the many war powers bills and resolu-
tions which were referred to the Com-
mittee on Foreign Affairs.

There were some 37 proposals. Each
one of them was given careful considera-
tion in the formulation of the measure
which is before us today.

During 6 days of hearings, the sub-
committee heard 16 witnesses, including
eight Members of this body.

The subcommittee subsequently con-
sidered all suggested approaches to war
powers and after four long sessions came
up with the draft which was introduced
as House Joint Resolution 542.

The full Committee on Foreign Af-
fairs devoted three full sessions to per-
fecting the subcommittee version. The
result is—I believe—a measure which
represents a consensus of views on how
Congress should legislate in this vital
area.

Madam Chairman, since I have been in
the Congress, the United States has par-
ticipated in two major conflicts. Each
one of those conflicts has raised impor-
tant constitutional problems concerning
war powers.

On June 25, 1950, North Korean troops
crossed the borders of South Korea trig-
gering the Korean war.

On June 27, President Truman an-
nounced that he had ordered U.S. air
and ground forces to give the Korean
Government troops cover and support.
Following a United Nations resolution
calling on members to stop this aggres-
sion, President Truman ordered Ameri-
can ground troops to repel the North
Korean attack.

Congress was not called upon to de-
clare war at the time of the invasion in
Korea.

At that time it was believed by many
In the executive branch, and in the Con-
gress, that by becoming a member of the
United Nations, the United States was
obligated by U.N. commitments, includ-
ing commitments to international police
actions, and that it would be within the
power of the President alone to see that
those commitments were carried out.

Although the Congress did not for-
mally accept this position, neither did
it as a whole contest the right of the
Executive to respond to the call of the
United Nations Security Council.

Some members, however, were out-
spoken in their view that power of Con-
gress had been usurped. Among them
was the great Republican Senator from
Ohio, Senator Robert Taft.

As the war continued into 1951 and
1952, Senator Taft's views gained more
and more support.

Some of you may recall that the Kore-
an conflict came to be called “Truman’s
War.” Unfair as that may have been,
the phrase reflected that this was a Pres-
idential war since Congress had not de-
clared it or given specific authorization
to the hostilities.

In more recent years, the Vietnam war
has provided the basis for similar criti-
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cisms. The legal authority of the Pres-
ident to deploy American Armed Forces
into hostilities in Indochina has been
under constant attack.

Many of us have believed that the
Gulf of Tonkin resolution—with its
broad and strong wording—provided au-
thority to the President to conduct hos-
tilities in Vietnam.

The present administration, however,
has said that its authority for continued
pursuit of the conflict was not derived
from the Gulf of Tonkin resolution.

Because there has been doubt and con-
fusion over the right of the President to
conduct large-scale military actions in
Vietnam without specific prior approval
from Congress, national disunity over
the war was accelerated.

Today, a similar situation exists with
regard to the continued bombing in
Cambodia.

Many observers believe that continua-
tion of those operations requires that the
President ask the Congress for specific
authorization. Once again there is con-
fusion and the Nation is dividec.

As the result of our country’s experi-
ence in Korea and Vietnam, one lesson
should be clear by now to everyone:

Congress must play its rightful role in
warmaking—not only to satisfy the de-
mands of the Constitution—but also for
the practical reason of creating the na-
tional unity and purpose which are
necessary for the success of our national
effort.

Our national security, no less than
our national heritage, demands that Con-
gress fully participate in the decision to
go to war.

In a statement before a House Foreign
Affairs subcommittee last year, the Hon.
McGeorge Bundy, a former Assistant for
National Security Affairs to both Presi-
dents Kennedy and Johnson—stated
that the most serious foreign policy
problem facing the United States is the
breakdown of effective relations between
the executive branch and the Congress.

He noted that the breakdown was most
conspicuous—and damaging—with re-
gard to the Vietnam confiict.

I believe we all recognize the need for
re-creating a good working relationship
between the White House and the Con-
gress on vital foreign policy and security
issues.

Congress must not play a junior part-
ner role where decisions involving the
commitment of American troops is in-
volved. Neither should we attempt to
force such a secondary role upon the
President.

Our objective must be to foster a co-
operative relationship which will prevent
the discord over war powers which has
plagued the Nation for a number of years.

House Joint Resolution 542 fulfills that
objective. The resolution does not at-
tempt to impose precise and inflexible
definitions of the war powers on either
the President or the Congress.

The resolution does not attempt to de-
scribe specific conditions in which the
President may or may not deploy
troops—for that, too, would introduce
elements of rigidity into our mnational
security system.

Rather, this resolution sets forth a
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procedure for insuring that whenever a
significant number of American forces
are deployed into combat for a significant
length of time by the President, the Con-
gress must give its assent.

Passage of this resolution and its ac-
ceptance by the President would open a
new era in the relations between the
Congress and the Executive in dealing
with the war powers of this Nation.

Therefore, I urge this body to give its
approval to House Joint Resolution 542—
as reported from the Committee on For-
eign Affairs.

Mr. TIERNAN. Madam Chairman, I
rise to speak in favor of House Joint
Resolution 542 which will place signifi-
cant restraints on the President’s ability
to commit U.S. Armed Forces abroad
without prior congressional approval.

In the past 20 years we have seen a
growing willingness by our Presidents
to bypass congressional approval of in-
volvement of American Armed Forces in
undeclared conflicts. At the same time,
there has been a continuing usurpation
of congressional power by the Executive.

Both the 91st and 92d Congresses at-
tempted to deal with these problems by
considering war powers legislation. Both
times I argued vigorously that the Con-
gress should act to prevent any further
erosion of the congressional power to
make war. Unfortunately, the House and
Senate were never able to agree on a
formula to limit the President’s power
to involve the United States in “unde-
clared wars.”

It is my sincere hope that the House
of Representatives will approve House
Joint Resolution 542 and that the Sen-
ate will follow Senator FULBRIGHT'S sug-
gestion to adopt similar language.

If we are to “preserve, protect, and
defend the Constitution of the United
States,” we must act now. Too many
times the Congress has shirked its duty
and abandoned its authority to declare
war through inaction or by underwrit-
ing the illegal actions of a President by
enacting resolutions which give him a
carte blanche in the area of military
operations overseas.

Today we must realize our respon-
sibility under the Constitution and our
duty to the American people to preserve
our democracy by once-and-for-all lim-
iting the President’s ability to wage ag-
gressive undeclared wars.

As written, House Joint Resolution
542 would allow the President to pre-
serve the security of the United States
in case of a national emergency. I agree
that the President must have the power
to defend the United States in case of an
attack. But I believe that no single man
should have the power to commit our
lives and resources to the future Viet-
nams of the world.

The intent of our Founding Fathers
is clear. Article I, section 8, of the Jon-
stitution specifically gives to the Con-
gress the power to declare war and make
rules for the regulation of Armed Forces.
The writings of Jefferson, Madison, Mon-
roe and others make it perfectly clear
that no warmaking power is given to the
President.

Lincoln reiterated this when he said:
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Allow the President to invade a neighbor-
ing nation whenever he shall deem it neces-
sary to repel an invasion, and you allow him
to do so whenever he may choose to say he
deems it necessary for such purpose, and you
allow him to make war at pleasure.

We in Congress do not seek to reclaim
our right to declare war because we are
any wiser than the President. We do so
first and foremost because the future cf
our democratic form of governmens, as
envisioned by our Founding Fathers and
established by the Constitution, is at
stake. Second, it is my belief that Con-
gress would use this authority more spar-
ingly than the President, #s one man,
would. For war is the most crucial issue
anyone can deal with, and it shoulc not
and cannot be easy to initiate.

Open debate by the Congress may
bring up risks otherwise overlooked or
alternative courses never considered. It
substitutes the experience of many voices
for that of one at a time when no objec-
tion is too small. And it may well serve
to secure the consent of our citizenry,
certainly a vital factor as the Vietnam
war has so painfully proved. The Presi-
dent reaches his decisic1 to go to war
through private processes, inaccessible to
the individual citizen, Congress provides
that accessibility. Without the moral
sanction of the American people, the
consequences of war are no less destruc-
tive here in our own country than where
the bombs are falling. Only by returning
to the dictates of the Constitution can
we guarantee that we will never again go
to war without the support of our citizens.

The war power resolution is the most
important consideration on which we
will undertake during this Congress. I
urge every Member of this body to vote
in favor of this measure.

Mr. PODELL. Madam Chairman, the
time has come for the Congress of the
United States to reassert its position of
equality with the executive branch. For
too long, have we allowed ourselves to be
exploited as a rubberstamp for Presiden-
tial supremacy. This legislation, House
Joint Resolution 542, which severely lim-
its the circumstances under which the
President can commit U.S. troops abroad
without congressional approval, can be
the first nail in the coffin of congres-
sional complacency.

The Constitution gives the Congress
the power to declare war. Clearly, it was
the intention of the framers of our gov-
ernment to employ the collective wisdom
of both the executive and legislative
branches, before committing our Nation
to armed conflict. Yet, today we are told
that a declaration of war would prob-
ably mean nuclear holocaust. We have
been forced to swallow an expansive set
of national commitments which have
escaped the careful consideration of this
body. The founders of our Government
placed a grave responsibility on the
shoulders of Congress and we can not
shrink from it and still fulfill our duties
of office.

This legislation would not in any way
inhibit the ability of the Commander in
Chief to respond to a direct threat to the
security of our Nation. It would only en-
sure that the Congress be given the maxi-
mum opportunity to advise and consent
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in all hostilities. Our Nation cannot af-
ford any more errors of judgment in our
foreign policy. One small mistake could
easily drag us down into the quagmire of
overbroad commitments and entangling
hostilities.

If there is one lesson that can be
learned from the events of the sixties, it
is that no one man should be allowed
to monopolize our foreign policymaking
process. Full public discussion, whenever
feasible, is an essential ingredient in the
working of a democracy. Certainly, the
recent agreements signed by the world’s
two major nuclear powers amplifies the
need, and increases the opportunity, for
reasoned debate. The Presidency is oiten
an isolated and lonely office. It is the
duty of Congress to make sure the will of
the people is heard and adhered to.

Some of the most significant provi-
sions of this legislation are those that
deal with the obligation of the executive
to keep both the Congress and the Amer-
ican people promptly informed of all
commitments abroad. Overclassification
and excessive secrecy have plagued our
Nation throughout the last decade. Both
the legislative and executive branches
must learn to cooperate in pooling their
research and analysis, since informa-
tion is the key to any rational foreign
policymaking.

How many meore billions of dollars
must this Nation spend before Congress
is willing to assert its authority? How
many more lives must be lost? This Na-
tion cannot afford another Vietnam
while Congress retreats from its consti-
tutional responsibilities. The time to act
is mow. I urge all my colleagues to join
me in support of this long overdue legis-
lation.

Mr. PARRIS. Madam Chairman, I
would like to take this opportunity to
comment upon what I consider to be a
very serious, and indeed dangerous, fault
in the legislation which we have before
us. Specifically, I refer to section 4(b) of
House Joint Resolution 542, which in ac-
tuality denies to the President of the
United States the authority to commit
U.S. Armed Forces into combat without
specific congressional approval.

According to section 4(b) as it is now
worded, it is required that pursuant to
section 3 of the hill, within 120 days
after a report is submitted or required to
be submitted, the President shall termi-
nate any commitment and remove any
enlargement of U.S. Armed Forces with
respect to which such report was sub-
mitted, unless the Congress either en-
acts a declaration of war or a specific
authorization for the use of our Armed
Forces.

I would like to respectfully submit to
my colleagues that the Congress cannot
and probably would not “clear its throat”
in- 120 days unless language is written
into this bill which would require some
affirmative congressional action in that
time period.

Under the Constitution, the power “to
make war” is jointly shared by the
legislative and executive branches of
our Government. For this reason I
firmly support legislation which would
strengthen and enhance the flow of in-
formation to and between both branches,
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so that both may wisely exercise their
constitutional responsibilities in case of
impending or present foreign crises. Sec-
tion 4(b) goes beyond this objective, in
strengthening the warmaking powers of
the Congress at the expense of those of
the Executive.

It is my understanding that a number
of amendments to House Joint Resolu-
tion 542 will be offered to delete this ob-
jectionable provision, substituting lan-
guage which would require some type of
affirmative congressional action within a
specific time period after the submission
of the President’s report on his action in
committing U.S. Armed Forces.

Specifically, I would like to direct my
colleagues’ attention to H.R. 8898, leg-
islation introduced by my friend Mr.
Recura, which I have cosponsored, and
which T understand may be offered all or
in part as a substitute to House Joint
Resolution 542. According to the provi-
sions of this bill, if, in the case of a na-
tional emergency, the President should
commit U.S. Armed Forces into combat,
the President would submit to Congress
within 24 hours a report of his actions.
Congress would then be required to then
take affirmative action, within 90 days
after the receipt of the President's re-
port, either approving or disapproving
this commitment of U.S. Armed Forces.
If the Congress should approve his ac-
tions, the President would nevertheless
be required to report back to the Con-
gress at 6-month intervals on the prog-
ress of the hostilities in question. In the
event of congressional disapproval, the -
Armed Forces would be reguired to be -
withdrawn as expeditiously as possible.
Lastly, but most important, in the event
the Congress failed to take any action to
either approve or disapprove the Pres-
ident’s action, this would in fact con-
stitute approval of the commitment of -
U.S. Armed Forces. - ; -

I support the provisions of H.R. 8898,
and I hope my colleagues will do likewise
in the upcoming debate on House Joint
Resolution 542.

Mr. BINGHAM. Madam Chairman,
House Joint Resolution 542, the “war
powers resolution of 1973” of which
I am proud to be a cosponsor, is of major
importance. It reflects successful efforts
by the Foreign Affairs Committee, and
especially the subcommittee which orig-
inated the legislation, to achieve a com-
promise bill supported by an overwhelm-
ing majority of the committee’s members.

I especially want to compliment the
chairman of the subcommittee, Mr. Za- .
BLocklI, for his outstanding leadership in
this regard. ;

House Joint Resolution 542 is superior
in a number of respects to its sister bill in
the Senate, S. 440, which shares the same
laudable purpose—of defining the pow-
ers of the President to engage in mili-
tary hostilities abroad without a con-
gressional declaration of war.

For one thing, S. 440 yields to the
temptation to try to define future cir-
cumstances in which a President can
commit U.S. Armed Forces to hostilities
without prior congressional authoriza-
tion. This raises a double-edged problem.
If we give a President broad blanket au-
thority to send troops into battle when-
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ever he judges that there is an immi-
nent threat to the United States, or its
forces or citizens anywhere, as provided
by S. 440, we are giving the White House
what could become a blank check. On
the other hand, if we try to spell out
more restricted circumstances in which
a President could take action, how do
we know that we may not be unduly
tying his hands in some unforeseeable
future crisis which genuinely threatens
our national security?

In my own proposed war power bill
(H.R. 5669) I avoided this unnecessary
effort to foresee all situations in which
the President might have legitimate need
to use troops. I am happy that House
Joint Resolution 542 also avoids this
possible pitfall.

In this and other respects I feel that
House Joint Resolution 542 is reasonable
and responsible legislation which would
go far toward reasserting the Congress
constitutional power in this area. I
strongly urge its adoption.

I will reserve further comments on the
substance of the resolution until we
reach the amendment stage on the bill.

Mr. BURKE of Florida. Madam Chair-
man, I must rise in opposition to the pas-
sage of House Joint Resolution 542, the
war powers resolution of 1973, because I
honestly feel that it is a mistake to at-
tempt to draw rigid lines between the
President and the Congress in the area
of warmaking. Furthermore, even if this
action was desirable, it should not be
done by a joint resolution of Congress,
but instead by a constitutional amend-
ment. In my humble opinion and in the
opinion of many lawyers, most of the
important provisions of House Joint Res-
olution 542 would probably be declared
unconstitutional.

The term “war powers” may be de-
fined as the authority inherent in na-
tional sovereignties to declare, conduct,
and to conclude armed hostilities with
other nations. The U.S. Constitution re-
serves the following powers expressly to
the Congress in article 1, section 8:

11. To declare war, grant letters of marque
and reprisal, and to make rules concerning
captures on land and water;

12. To raise and support armies, but no
appropriation of money to that use shall be
for a longer term than 2 years;

13, To provide and maintain a Navy;

14. To make rules for the government and
regulation of the land and naval forces;

15. To provide for calling forth the militia
to execute the laws of the Union, suppress
insurrections and repel invasions;

16. To provide for organizing, arming, and
disciplining the militia and for governing
such part of them as may be employed In
the service of the United States; and

18. To make all laws which shall be nec-
essary and proper for carrylng into execu-
tion the foregoing powers vested by this
constitution in the Government of the
United States, or in any department or offi-
cer thereof,

The war powers of the President are
however expressed in article II, section 2,
which states:

The President shall be Commander in
Chief of the Army and Navy of the United
States, and of the militia of the several
States, when called Into the actual service
of the United States.
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Our Founding Fathers wisely left an
element of flexibility in the authorities
of Congress and the President, and this
has enabled Presidents to employ the
power which this flexibility has allowed
to encourage peaceful resolvements of
potentially dangerous situations.

Although I support the constitutional
grant giving authority to the Congress
to declare war, nevertheless, at the same
time, I support more the President’s right
to defend our Nation against attack or
even possible attack without prior con-
gressional authorization.

We must give the American voter and
the American system of elections full
credit for selecting in most instances able
men to be our Presidents.

Madam Chairman, the President must
have the confidence and support of the
American people in order for him to be
elected to office. His actions as President
are similarly subject to public opinion. It
is most ironic that House Joint Resolu-
tion 542, which is before us today, and
was constructed with an eye toward the
unfortunate experiences in the mid-
1960’s, would not have prevented our
steadily deepening involvement in Viet-
nam had it been on the books since 1789.
Except perhaps by hindsight, there is no
reason to believe that the Congress would
not have acted through the mechanism
set forth in House Joint Resolution 542,
had it been in effect at the time of the
Gulf of Tonkin incident, to declare war,
if this had been the action requested by
President Johnson.

Yet today we are trying to close the
barn door after the horse is already out,
with this war powers legislation, but what
we are likely to do is to splinter the door
into fragments so that passage either
way through the door is dangerous and
the control of the horse is impossible.

Constitutional powers should not be
tampered with lightly. Our system of
government has worked well for almost
200 years, and I honestly feel that his-
tory will reflect that the action being
contemplated by the House today, would
work to the detriment of our system of
government and against the best inter-
ests of the American people in the future.

Specifically, section 4 (b) and (e) of
House Joint Resolution 542 are in my
opinion against the best interests of the
United States. Section 4(b) provides that
the President at the end of 120 days,
without regard even to the immediate
safety of our Armed Forces, must termi-
nate any involvement of U.S. Forces in
hostilities outside the United States, and
withdraw newly dispatched combat
forces from the area of any foreign coun-
try unless the Congress by that time has
enacted a declaration of war or specifi-
cally authorized the use of our Armed
Forces. Section 4(c) provides that hos-
tilities and deployments may be termi-
nated by Congress alone at any time
within the 120-day period, by means of a
concurrent resolution having no force of
law.

As a practical matter we all know that
the Congress does not always move as
quickly as it should and a legislative
deadlock might develop thereby making
it necessary to withdraw troops already
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committed to combat after 120 days. My
colleagues, this is a chaotic way to con-
duct military actions, or for that matter
to conduct a government. It is highly un-
desirable for Congress through its own
inaction to be able to determine whether
a course of Presidential action should be
continued.

Under present law, if the Commander
in Chief orders our forces to deploy or
to engage in hostilities, Congress may
effect such action if it wishes, by use of
constitutionally granted powers. But
seeking to provide that a concurrent res-
olution shall have the force of law, we
are embarking on an extremely dan-
gerous and probably unconstitutional
course of action.

Decisions of war and peace by the
United States should not be developed by
confrontation between the Congress and
the Executive, but rather it should be
developed by a maximum amount of co-
operation between the two branches. I
therefore urge that you recognize that
this is bad legislation before us today and
it should be defeated. It is my opinion
that the constitutional authorities pres-
ently in existence are sufficient alloca-
tions of the war powers between Congress
and the executive branch.

Mr. HOLIFIELD. Madam Chairman, I
intend to vote for passage of the war
powers resolution of 1973, and I com-
mend the Committee on Foreign Affairs
for once again bringing this important
measure before the House.

In my view, the war powers resolution
does two things:

First, it helps to fill a long existing
constitutional void.

Second, it more clearly defines the war-
making powers of the President and
guarantees the participation of the Con-
gress in the foreign policy of this coun-
try—especially where that policy is en-
forced by the use of military power.

I want to emphasize that the Congress,
not just the other body, has a constitu-
tional role in foreign policy. This House
has for too long refused to assert its
powers and has, too often, confined its
foreign policy role to the appropriations
process.

As written, our Federal Constitution is
silent in numerous instances with re-
spect to the exercise of congressional,
judicial and Presidential powers. Those
who drafted the Constitution could not
possibly have foreseen the growth of a
technological society, or the great com-
plexities of our foreign relations in a
nuclear age. During crisis after crisis we
have been left floundering in a thicket of
controversy over “inherent powers,” “as-
sumed authority,” and claims of usurpa-
tion of the powers of one branch of Gov-
ernment by another,

The constitutional voids and gray
areas having to do with the warmaking
powers became apparent very early in
our national history, and we have had to
deal with international situations con-
tinuously from 1798 until now without
constitutional or statutory guidance.

For example, the hearings of the For-
elgn Affairs Committee on the war
powers resolution list 199 instances where
the United States has engaged in mili-
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tary action abroad without a declaration
of war—from the naval war with France
in 1798 to the Jordanian-Syrian crisis
of 1970.

Contrasted with these 199 instances of
Presidential action—supported by the
Congress—the Congress has declared
war only 5 times.

Both declared and undeclared wars
have resulted in great criticism and dis-
trust of both the Presidency and the
Congress. As a result, our democratic
processes of government have often be-
come strained and distorted, as they are
today.

I believe it is now time to end this dis-
tortion and confusion which has plagued
us for so long, by defining the roles of
Congress and the President with respect
to undeclared wars. Our position in the
world and our relationships with other
governments make such action manda-
tory.

Early this year, the State Department
furnished each of us with a 420-page
document listing the treaties and agree-
ments which we have in force with dozens
of other countries.

Many of these treaties and agreements,
which we in the House had no part in
making, call for military action by the
United States. Without doubt, if we are
to earry out our solemn agreements with
other nations, while serving our own best
interests, an undeclared war or the com-
mitment of troops abroad will be neces-
sary in the future.

In fact, we would not want to take the
grave step of formally declaring war in
most cases because of the grave inter-
national implications involved in such a
step.

The resolution before us is not ad-
dressed to any particular war or military
action. It does mot criticize, nor is it
aimed at any President. It does not affect
the President’s flexibility in dealing with
any future international crisis.

These are the things that the resolu-
tion will do:

It assures that the Congress—includ-
ing the House at long last—will be fully
consulted and will decide whether to
commit the lives of those we represent
to a foreign conflict.

Also, the Congress will be provided, at
long last, with sufficient information to
permit it to intelligently exercise its con-
stitutional duties and prerogatives in
these situations.

Most importantly, passage of this res-
olution will apply the rule of law to these
future Presidential actions in the foreign
policy area.

The 43 California Members of this
House represent more than 10 percent of
the young men who would be called upon
to fizht an undeclared war. Our constitu-
ents would be called upon to pay a high
share of the costs of such a war. And the
odds are that more of our constituents
would be buried in the course of any such
war.

For no other reasons than these, Cali-
fornia’s people are entitled to their voice
in these matters through their elected
representatives.

But there are better reasons for sup-
porting the war powers resolution. These
are:
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The preservation of representative gov-
ernment in all facets of our national life;

The preservation of the Congress and
of this House as the representatives of
the will of the people; and

The preservation of the rule of law
versus the rule of men.

In conclusion, let me say that I have
no desire to inhibit any President or fu-
ture Congress in the ability to move in
our own national interest. If I believed
that this resolution would do so, I would
not support it.

This resolution will not inhibit the
President or the Congress. It merely as-
sures that we, the elected representatives
of the people, will help decide whether
future foreign military operations are in
fact in the national interest.

The CHAIRMAN. The Clerk will read.

The Clerk read as follows:

Resolved by the Senate and House of Rep-
resenfatives of the United States of America
in Congress assembled,

SHORT TITLE

Secrrion 1. This measure may be cited as

the “War Powers Resolution of 1873".

Mr. ZABLOCKI, Madam Chairman, I
move that the Committee do now rise.

The motion was agreed to.

Accordingly the Committee rose; and
the Speaker having resumed the chair,
Mrs. GriFrFiTas, Chairman of the Com-
mittee of the Whole House on the State
of the Union, reported that that Com-
mittee, having had under consideration
the joint resolution (H.J. Res. 542), con-
cerning the war powers of Congress and
the President, had come to no resolution
thereon.

POULTRY CRISIS

(Mr. KAZEN asked and was given per-
mission to address the House for 1 min-
ute, to revise and extend his remarks and
include extraneous matter.)

Mr. KAZEN. Mr. Speaker, I rise to call
attention to a crisis facing poultry grow-
ers and processors in my south Texas
district, and to warn that their problem
looms from one end of the country to
the other. I was in my district over the
weekend, and I talked to poultrymen
who are drowning and gassing young
chickens because they see no way to re-
cover the money it would cost to feed
them. They are destroying eggs because
they cannot now expect to provide fryers
and broilers to the Nation’s markets at
a break-even point, let alone gaining a
reasonable return for their labor and
investment.

There is a strong possibility that
chickens and eggs will disappear from
the retail markets of the Nation. Every
one of us knows that the family budget
is being strained these days. With some
reluctance, we have recognized the need
for controls. But the goal is to stop the
rise in the cost of living, not to eliminate
a major source of protein in our daily
diets.

I have communicated my concern to
the President. I have told him that the
June 1 to 8 base period for price controls
is striking the poultry industry with bur-
dens it cannot sustain. In that period,
retailers were pushing chickens in their

June 25, 1973

stores as “loss leaders,” but they cannot
continue those losses, so they are can-
celing orders to the poultrymen at a time
when feed ingredient prices are the high-
est in history.

I have urged the President, for action,
by Executive order which will save the
poultry industry and protect the family
food shoppers of the country.

I shall counsel with other Members
from districts where poultry production
and processing is important to the econ-
omy, but I also call on every Member of
this House to become concerned in this
problem because it is one that vitally
affects the entire Nation. An adjustment
of price controls is essential if we are
going to continue to have poultry and
eggs in our retail stores and on our
dinner tables.

IMPOUNDMENT LEGISLATION RE-
PORTED BY RULES COMMITTEE

(Mr. MADDEN asked and was given
permission to address the House for 1
minute, to revise and extend his remarks
and include extraneous matter.)

Mr. MADDEN. Mr. Speaker, on last
Thursday, June 21, t>" ~ Rules Committee
reported H.R. 8480, the impoundment
control bill to the floor of the House
which will be considered by the mem-
bership after the Fourth of July recess.

This legislation, if enactecd into law,
will require the President to notify the
Congress whenever he impounds funds,
to provide a procedure under which the
House of Representatives or the Senate
may disapprove the President’s action
and require him to cease such impound-
ing and to establist for the fisccl year
1974 a ceiling on total Federal expendi-
tures.

The Rules Committee held nine pub-
lic hearings and took testimony from
many Members of Congress, Government
departments, and also from Senator
Sam J. Ervin, Jr., who is the sponsor of
an impoundment bill reported by the
Senate some weeks ago.

Members of the House and Senate
have been receiving many complaints
regarding the impounding of funds on
legislation and various programs enacted
into law by the Congress during the last
dozen years. I know the Members of
Congress when they return home over
the Fourth of July recess will receive
plenty of protests from the public and
various organizations on the curtailment
and in some cases complete abatement of
legislative projects enacted into law by
the Congress. The curtailments and im-
poundments have also halted or greatly
reduced urban renewal projects, hous-
ing, pollution, education, and other pro-
grams passed by the Congress.

Mr, Speaker, I ask unanimous con-
sent to include with my remarks excerpts
from the New York Times of yesterday,
Sunday, June 24, 1973, setting out the
astounding conditions existing .n New
York, New Jersey, and Connecticut,
caused by cuts of funds in health pro-
grams. The facts set out in these articles
as reported by health officials in this area
are similar to what is taking place all
over the Nation, especially in urban
centers.
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[From the New York Times, June 24, 1973]

HeALTH OFFICIALS SAY Nmon's Curs WouLp
Hurr PoorR—PROPOSED REDUCTIONS IN AID
CarLeEp THREAT To VITAL Mepicar Pro-
GRAMS

(By Martin Tolchin)
WasHINGTON, June 23.—Health officials in

New York, New Jersey and Connecticut

warned today that President Nixon's proposed

cuts in funds for health programs, estimated
at $1.2-billion, would curtail and terminate
vital health services to the urban poor.

MAJOR REDUCTIONS

Dr. Franklin M. Foote, Connecticut’s Com-
missioner of Health, typified the dismay of
health officials in the tristate area. “It's
going to hurt the things we're doing in the
field of prevention and community preven-
tive programs, and two programs in our
bigger citles, aimed at low-income disadvan-
taged groups, are going to be curtailed,” he
said.

How deeply will the cuts be felt? “If it
happens to be your child who gets a case of
measles because of lack of Immunization,
and he becomes mentally retarded, you would
consider it a serious thing,” Dr. Foote said.

The major reductions in the proposed Fed-
eral health budget are in the areas of health
manpower grants and contracts (from
$673.5-million in 1972 to $440-million in
1973 to $382-million for the coming year);
preventive health services (from $88-million
to $15T-million to $125-million); health
manpower construction (from $161-million
to zero).

The proposed cuts have created a perva-
slve feeling of despair in medical circles in
New York, according to local health officials,

“The magnitude of the Federal research
cuts is creating a gloomy concern about the
Tuture of the medical profession in New York
City,” said Gordon Chase, the city's Health
Services Administrator. He estimated that
the cuts would cost the city’s eight medical
schools and 161 hospitals up to $50-million,

CONCERN ABOUT FUTURE

“New York State’s the principal medical
center of the nation,” said Senator Jacob K.
Javits. “The cuts mean that we will curtail
the future medical capability of our coun-
try."

In the tristate area, the cutbacks in Federal
funds for both research and programs are
viewed with despalir.

“The Federal cutbacks is a matter of great
seriousness to this department and one
which will have its principal effects on re-
search and direct services to the wurban
poor,” sald Kearney L. Jones, the New York
State Health Department's director of fi-
nancial and administrative services.

CrrY LisTs THE EFfecTs IT ExpECcTs FrROoM CUTS

The city’s Health Services Administration
said President Nixon’s proposed cutbacks in
Federal health funds would probably result
in the following:

Reduction in the city’s maternal and child
health services by $8.5 million,

Layoffs of 10 to 20 per cent of the faculties
of the city’s eight medical schools,

Termination of 17 medical residencies at
Montefiore Hospital and curtailment of nurs-
ing education at Beth Israel Hospital.

Elimination of the X-ray technician train-
ing program at Bellevue; loss of $1 million in
scholarships for nurses and technielans at
Kings County.

Curtailment of the outpatient department
at Mount Sinal Hospital and ambulatory care
at Gouveneur Hospital.

Curtailment of graduate health-planning
programs at Columbia University and New
York University, as well as the Columbia
University School of Public Health and ad-
ministrative programs in health care at Co-
lumblia, N.¥.U. and the City University.
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FEDERAL FINANCING OF HEALTH
PROGRAMS

(Mr. OBEY asked and was given per-
mission to address the House for 1 min-
ute, to revise and extend his remarks and
inclde extraneous matter.)

Mr. OBEY. Mr. Speaker, the Health
Service and Mental Health Administra-
tion is turning into a policymaker’s won-
derland.

First it proposed that in order to qual-
ify for HSMHA support now, health
services delivery projects must be able
to prove they can do without such sup-
port later. They must be able to show
in advance that they can become self-
sustaining community-based operations.
I want to commend the gentleman from
Florida (Mr. RoceErs) for alerting the
Congress to this vicious, callous bureau-
cratic misinterpretation of congressional
intent policy, which applies to family
health centers, health maintenance orga-
nizations, migrant farm worker projects,
and others for alcoholism and drug
abuse.

Now HSMHA is proposing that effec-
tive July 1, fees be charged for the train-
ing of public health personnel conducted
by the Center for Disease Control. The
estimated ‘“fee range” per student day
for laboratory courses would be $35 to
$100 for example, and would apply to all
public health training courses given by
CDC for Federal, State, and local agen-
cies, private industries, universities, and
others.

Iinclude these new regulations as they
were published in today's Federal
Register:

[Department of Health, Education, and Wel-
fare, Public Health Service]
CENTER FOR DISEASE CONTROL
(Direct Training—Fees; Notice of Proposed
Rulemaking)

Section 311(b) of the Public Health Service
Act (42 U.S.C. 243(b) authorizes the Secre-
tary of Health, Education, and Welfare to
train personnel for State and local health
work,

Notice is hereby given that the Adminis-
trator, Health Services and Mental Health
Administration, proposes to amend subchap-
ter E of chapter I, title 42, by adding a new
part 65, as set forth below. Part 65 would es-
tablish a new policy with respect to the
training of public health personnel conducted
by the Center for Disease Control, Health
Services and Mental Health Administration,
beginning July 1, 1973, by requiring gener-
ally the payment of fees to meet training
costs. The notice contains a proposed range
of fees, the precise amounts to be determined
on the basis of the estimated costs related to
the conduct of a particular course. A waiver
provision is also included, essentially, to as-
sure the maintenance of a sufficient number
of qualified public health workers necessary
to carry out disease control functions of crit-
ical regional and national concern.

Written comments are invited. Inquiries
may be addressed and data, views, and argu-
ments relating to the proposed regulations
may be submitted in writing, in triplicate,
to the Regulations Officer, Center for
Disease Control, Building 1, room 204, 1600
Clifton Road NE., Atlanta, Ga. 30333.

Budgetary considerations require the effec-
tive date to coincide with the start of the
new fiscal year. Accordingly, notice is also
given that relevant material must be re-
ceived on or before July 9, 1973, to be con-
sidered. All comments received in response
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to this publication will be available for pub-
lic inspection during normal business hours
at the foregoing address. It Is proposed to
make the regulations eflective July 1, 1973.
Dated June 1, 1973.
HarowLp O. BuzzeLL,
Administrator, Health Services and
Mental Health Administration.
Approved June 20, 1973.
CaspaR W. WEINBERGER,
Secretary.
PART 65—FEES FOR DIRECT TRAINING

Bec.
65.1
65.2
65.3
65.4
65.5

Establishment of fees.
Definitions.
Schedule of fees.
Application procedures.
Payment procedures,
65.6 Refunds.
65.7 Walvers.
Authority.—Sec. 501, 656 Stat. 200; 31 US.C.
4834,
§ 65.1 Establishment of fees.

Except as otherwise provided in § 85.7,
effective July 1, 1973, a fee shall be charged
for all students receiving direct training
conducted by the Center for Disease Con-
trol.

§ 65.2 Definitions.

(a) “CDC" means the Center for Disease
Control.

(b) “Direct training” means all public
health training conducted directly by CDC
through courses for employees or representa-
tives of State and local governmental agen-
cies, other Federal agencies, international
agencies, private industries, universities,
other non-CDC agencies and organizations,
and private individuals.

§ 65.3 Schedule of fees.
(a) Following are estimated fee ranges:
[Fee per student day]
Classroom courses.
Homestudy courses.
Laboratory courses

(b) The fees specified in paragraph (a)
of this section are based upon an analysis
of the cost of previous courses and are,
therefore, subject to revision. Fee ranges
are given to indicate that fees may vary ac-
cording to course design and facility location,
le., whether a student attends a headquar-
ters course or a field course. Up-to-date fee
schedules for regular training courses will
be available from the CDC headquarters of-
fices and will be published in an addendum
to the CDC Training Bulletin (available on
request) and, when necessary, a general no-
tice will be published in the FEDERAL REGIS-
TER. The fee for special training efforts will
be based upon the training requirements
agreed upon between the requester and CDC.

§ 65.4 Application procedures.

Specific training information, including
application procedures, may be obtained
from CDC headguarters offices and the C¢DC
Training Bulletin. Applications for enroll-
ment in direct training courseg shall be made
on form HSM 319-A (CDC) and submitted
to ODC. Requests by organizations for field
courses and special training efforts should
be made in writing to CDC at the following
address: Center For Disease Control, Atten-
tion: Training, Atlanta, Ga. 30333,

§ 65.6 Payment procedures.

Upon notification of acceptance in a di-
rect training course, applicants shall sub-
mit payment of fees as follows:

(a) Federal agency applicants shall sub-
mit a letter identifying the agency and of-
fice to be billed, the agency order number,
and any code number or other necessary
billing information.

(b) State and local agency applicants shall
provide similar billing information or sub-
mit check payable to the Center for Disease
Control.
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(¢) All other applicants shall submit a
check payable to the Center for Disease Con-
trol prior to the commencement of the course.
§ 66.6 Refunds,

Fees may be refunded in full provided
(1) notice of withdrawal is received no later
than 10 days before commencement of the
training and (2) the withdrawal does not
result in cancellation of a course because
of Insufficient funds to produce the training.
Fees will be refunded when an application
is not accepted, when a course is oversub-
scribed, or when a course is canceled.

§ 65.7 Walvers.

(a) CDC may walve the fee requirement
when such waiver is judged to be in the
public interest. Requests for wsaiver shall
accompany completed applications for train-
ing or shall be submitted by organizations
during arrangements for training. Waiver re-
quests shall be submitted in writing and
must include (1) an explanation of the re-
lationship of the applicant’s job to the train-
ing desired and (2) a justification for waiver
of the fee, which explains how the training
relates to the achievement of national goals
of concern to CDC and why a waiver is
needed.

[FR Doc.73-12675 Filed 6-22-73;8:45 am]

INDEPENDENCE FOR THE BAHAMAS

(Mr. FASCELL asked and was given
permission to address the House for 1
minute, to revise and extend his remarks
and include extraneous matter,)

Mr. FASCELL. Mr. Speaker, 2 weeks
from tomorrow the islands where Chris-
topher Columbus 481 years ago first set
foot on the “new world” will finally
achieve their full political independence.
I refer, of course, to the Bahama Islands
which are scheduled to become inde-
pendent from Great Britain on July 10.
I have asked for a special order to ad-
dress the House on July 10 to mark
Bahamian Independence Day and as
chairman of the Subcommittee on Inter-
American Affairs I would like to take this
opportunity to invite all of you to join
me in making remarks on that occasion.

Today, Mr. Speaker, I would like to
note a memorial to Congress from the
House of Representatives of my own
State of Florida urging Congress to ex-
tend our congratulations to the Bahamas
on the celebration of their independence.

The text of the resolution sponsored
by Representative Gwendolyn S. Cherry
and approved by the Florida House reads
as follows:

A MEMORIAL TO THE CONGRESS OF THE UNITED
STATES URGING CELEBRATION OF THE BAHAMA
IsLANDS INDEPENDENCE Day, JuLy 10, 1973
Whereas, on October 12, 1492, Christopher

Columbus landed in the Bahamas on an

island he christened San Salvador, now

known as Watling Island, and

Whereas, in 1629 the English King Charles
I granted Sir Robert Heath, attorney general
of England, territories in America, Including
“Bahama and all other Isles and Islands lying
southerly there or neare upon the foresayd
continent . . .”, and

Whereas, Captain William Sayle landed on
the abandoned islands in July of 1647 with
seventy prospective English settlers, but the
colony did not prosper, and

Whereas, John Wentworth was appointed
the first governor of the Bahamas in 1671,
and Captain Woodes Rogers was appointed
the first Royal Governor in 1718, and

Whereas, the United Kingdom Emancipa-
tion Act came into force in the islands in
1834, the first step toward freedom and equal
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rights for the inhabitants of the islands, and

Whereas, the colony achleved full internal
self-government in January 1964, and

‘Whereas, the Bahamas make notable con-
tributions to the economic life of the Carib-
bean area through the production of wood
products and salt, and through the fishing
and tourist industries, and

Whereas, the Bahamas will enjoy full inde-
pendence on July 10, 1973, free from foreign
rule to chart her own course in world af-
Talrs, now, therefore,

Be It Resolved by the Legislature of the
State of Florida:

That the Congress of the United States is
hereby urged to extend by appropriate means
to the government and people of the Bahama
Islands official congratulations upon the cele-
bration of Independence Day in the Ba-
hamas, July 10, 1973, and that necessary
steps be taken that the people of the United
States may officlally partake in the observ-
ance of said day.

Be it further resolved that copies of this
memorial be dispatched to the President of
the United States, the Prime Minister of the
Bahamian government, the President of the
United States Senate, the Speaker of the
United States House of Representatives, and
to each member of the Florida delegation to
the United States Congress.

LEGISLATIVE SUMMARY

Urges Congress to offer official congratu-
lations to the people of the Bahamas on the
celebration of their Independence Day, July
10, 1973.

FEEDING THE WORLD AT EXPENSE
OF THE AMERICAN CONSUMER

(Mr. NICHOLS asked and was given
permission to address the House for 1
minute, to revise and extend his remarks
and include extraneous matter.)

Mr. NICHOLS. Mr. Speaker, the pur-
pose of my taking the well is to call to the
attention of the Members of this body the
seriousness of what could very well
amount to a critical shortage of food in
the immediate months ahead. Many of
my colleagues who have rural districts
are aware of the extraordinary action
taken by the U.S. Department of Agricul-
ture last Thursday when they asked the
Chicago Board of Trade to limit the
normal operation of future trading of
soybeans and soybean meal. The reasons
for suspending trading on soybeans were
based on reports that there will be only
an estimated 40 million bushels of beans
available in the entire United States on
September 1. This is only a 2-week
supply.

The severe shortage came about be-
cause of the unprecedented large sale of
soybeans to Japan and Russia. As a result
of the scarcity of beans, the commodity
brokers have actually traded in both
beans and meal and the price of these
commodities has risen rapidly.

My concern, Mr. Speaker, is that the
broiler producers, the cattle feeders and
the hog growers throughout America are
thoroughly disillusioned as to what the
future may hold and they hesitate to
plan. Many, in fact, are suspending
operations which certainly point out to
me the very real possibility of a food
shortage this fall.

Last week, I received a call from Miller
Poultry Co. of Piedmont, Ala., which is
one of the largest broiler producers in
my State. This firm—based on the aver-
age consumption of chicken by Ameri-
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cans—produces enough broilers an-
nually to feed more than 300,000 Amer-
icans. The president of the company, Mr.
Charles Miller, told me that within the
past 2 weeks, he has sold to the egg
breaking plants more than 1,200 cases of
eggs which would normally go into his
incubators for hatching purposes. He re-
ceived 47 cents per dozen for those eggs
which cost him approximately $1 per
dozen to produce from his breeding
flocks. Dr, Miller also told me that he
elected to destroy some 50,000 day-old
baby chicks rather than place them with
his broiler producers who would normally
feed them out for the market, He will
have no eggs in his incubators this week
which means that the chickens which
would normally go to food chains in
Washington, Chicago, and New York in
August and September will not be avail-
able, Why is Mr. Miller having to take
this action? A year ago, he was paying
$115 per ton for 49 percent bulk soybean.
Now he is paying $460 per ton—a 400
percent increase in the short period of 12
months. That is reason enough.

Mr. Speaker, this is not an isolated
case. The same situation exists in many
segments of agriculture. I have repeat-
edly called these facts to the attention
of the Secretary of Agriculture and I
have joined with other concerned col-
leagues of this Congress in asking that
a moratorium be placed on future ex-
ports of soybeans until we determine
what we may expect from the new crop.

While I am pleased that America is
producing enough to feed the less fortu-
nate nations around the world, I am
nevertheless convinced that it would be
tragic if we should be so shortsighted
that we fail to take care of our domestic
requirements. The exorbitant high price
of soybean meal can mean only one
thing—a further increase in the price of
food to the American consumer. I think
that this is a rather expensive way to im-
prove our relations with foreign coun-
tries. What we are doing is feeding the
world at the expense of the American
consumer.

HOW TO SETTLE OUT OF COURT

(Mr. TEAGUE of California asked and
was given permission to address the
House for 1 minute, to revise and extend
his remarks and include extraneous
matter.)

Mr. TEAGUE of California. Mr.
Speaker, I call to the attention of my col-
leagues, the following newspaper articles
outlining the Nation's first televised Bet-
ter Business Bureau voluntary arbitra-
tion hearing that took place within my
congressional district.

It should be significant to all those who
are concerned about the consumer that
the Better Business Bureau is endeavor-
ing, through the mechanism they estab-
lished in Santa Barbara, to resolve con-
sumer-business problems that occur in
the marketplace. I would like to com-
mend Mr. Leonard Kummer, president
and tribunal director of the Better Busi-
ness Bureau of the Tri-Counties, Inc.,
and Mr. John E. Greene, executive direc-
tor, for their unique approach to con-
sumer-business problems.

The articles follow:
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BEB ArerrraTioN: How To SETTLE OUT OF
COURT

(By Chet Holcombe)

The nation’s first public arbitration hear-
ing was conducted here yesterday by the
Santa Barbara Better Business Bureau as &
pilot case to demonstrate such a voluntary
effort to settle a consumer complaint without
need of lawyers, courts or any other expense.

Under the glare of network television flood-
lights, and with radio and newspaper re-
porters noting every word, Lawrence D. Cohn,
a businessman serving as arbitrator, heard
the 114 -hour dispute at the community room
of Santa Barbara Savings and Loan Assn.,
1035 State Bt.

A couple of dozen persons, mostly from the
news media, heard Mrs. John H, Peters Jr.,
3954 Carol Ave., bring her complaint against
the Furniture Guild, 89 5. Patterson Ave. It
was the second local BBB arbitratin, the
first to be public.

Mrs. Peters, surrounded by her family,
charged that twice the fabric on her living
room furniture had failed to give satisfac-
tory service despite “guarantees” by the
store’s salesman and manager. Thomas Gates,
the store manager, denied this, sayinz the
fabric had given normal wear, was not guar-
anteed, and had already been replaced once.
He said a whole new set of a chair, love seat
and sofa, had already been substituted for
the original set.

Cohn, an account executive with the Fi-
nancial Advisory Clinic, decided that the fur-
niture company was not obligated to replace
the furniture or fabric. He ruled that the
Furniture Guild would pay for the cleaaing
and protective spraying of the fabric.

Robert Love, General manager of the rtore,
eaid afterwards that he was satisfied with the
verdict. But he was taking it a step farther,
giving Mrs. Peters the right to choose any
new set of living room furniture with any
fabric, “The point shown here is that the cus-
tomer got to see that she received, through
arblitration, full satisfaction,” Love added.

Mrs. Peters declared that she was happy
with the hearing, “It reveals to all persons
that they have a fair chance to air their
complaints against merchants to a third
party, free of charge, with no lawyers nor
courtrooms required,” she said.

The events, observed by James Keating of
the California Department of Consumer Af-
fairs, Sacramento, and Dean Determan,
Washington, D.C., counsel for the National
Council of the Better Business Bureaus, and
other BBB officials, began with an inspection
by all parties of the three pieces of furniture
u.der dispute at the Peters’ modest home.
Lights, cameras and recorders were there.

Then the parties went to the hearing room
downtown,

Leonard W. Eummer, BEB tribunal di-
rector, explained that the names of five
persons from among 89 local citizens on the
master list of arbitrators were submitted to
both parties. Of the five, the disputants
agreed on Cohn, and he was sworn in earlier.

John Greene, Better Business Bureau gen-
eral manager, made the hearing arrange-
ments, and Mrs. Anne Milliken served as
notary, swearing in all participants and wit-
nesses, who agreed-that the voluntary arbi-
tration would be binding and that it would
be publie,

Mrs. Peters explained that she and her
husband, a carpenter, bought the three
pieces of furniture on July 15, 1972, and, the
fabric began to shed and fade, although she
understood the salesman, James Johnstone,
to say that the furniture and the fabric were
“the finest"” and "“guaranteed.”

Her husband explained that the first com-
plaint was made last Aug. 29, and the new
furniture was delivered last Jan. 19. Again
in April, a complaint was made, and on May 3
a factory representative came to the house
and sald the wear on the furniture was
normal. And the store refused to replace
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the fabric agair. Peters sald, however, that
Ray Gonzales, store service manager, had
promised to replace the fabric with more ex-
pensive polyester. A friend, Mrs. Lela Pelton,
criticized the fabric. Peters’ mother, Mrs,
Madeline Peters of Jackson, Calif., told of
seeing the fabric of the first furniture “in
bad shape.”

Gates, the store manager, sald that
through a breakdown in communication, his
word to Gonzales that the store could not
replace the fabric the second time with more
expensive fabric was not passed on to Mrs.
Peters. When the second furniture was de-
livered in January, she was disappointed.

However, the store did not hear from her
again until April, Gates sald. Gonzales said
he had asked Gates about the request for
the new fabric, which Gates turned down—
but Gonzales did not so notify Mrs. Peters.

Pat Callahan, a representative of De Lux
Furniture Co. of Los Angeles, testified that
the fabric is a moderately priced, rough,
burlap-type linen, which gives good service
under normal wear conditions. He read a
laboratory report from the Apollo Chemical
Co. in North Carolina, certifying tests by the
Slater Fiber Testing Bureau of New York
City, which showed the fabric to be “100 per-
cent satisfactory.”

Laurie Jacobson, of the Jacobson Furniture
Co., called as an expert witness, said the test,
of course, was not with the exact material
on Mrs. Peters’ furniture, although it was
similar material. He said that no furniture
store can guarantee any fabrie, although the
wood and upholstery can be guaranteed. He
questioned the “sales pitch"” made by the
store, but noted that the fabric had been
given a protective spray, which normally
should protect it for two years.

James Johnstone, the salesman, said he
had been on the job two months when he
sold the furniture to Mr. and Mrs. Peters
and did not remember the “exact case.”
“Normally, under those conditions,” he said,
“I do not make guarantees on the fabric,
only to say that the customer’s satisfaction
is guaranteed. I would not have said it was
our best quality, selling for $500. I know that
herculons, vinyls and polyesters are better
and more expensive.”

Love, the general manager, agreed with
Johnstone’s remarks, and added that “we do
not authorize salesmen to promise anything
about the fabrics, but, on the first time
around, we guarantee all our merchandise.”

Then Cohn recessed the hearing for 15
minutes. He came back to announce his
ruling.

ARBITRATION HEARING GETTING FULL EXPOSURE

The initial arbitration hearing held here
last Saturday by the Better Business Bureau
of the Tri-Countries, as an example of the
new free informal method of solving customer
complaints open to business, is getting full
news media exposure.

Tonight Los Angeles TV Channel 4 will air
film taken of the hearing during the 5 p.m.
news show, while the “Today" morning pro-
gram will use portions of the film “sometime
this week" out of New York.

Channel 11, Los Angeles, carried a filmed
report on Saturday night, while KFWB-AM
radio, Los Angeles, broadcast it live on the
air Saturday morning. The Los Angeles Times,
as well as the News-Press and Radio Stations
KETMS and KIST, covered the 114-hour
hearing.

In addition, Channel 3, KEYT (ABC) a
local Santa Barbara station carried the Arbi-
tration Hearing.

THE BREZHNEV VISIT

(Mr. SIKES asked and was given per-
mission to address the House for 1 min-
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ute, to revise and extend his remarks
and include extraneous matter.)

Mr. SIKES. Mr. Speaker, the Brezhnev
visit is a credit to the leaders of both
countries. We are talking with each
other. When people talk, there is a pros-
pect for resolving Cifferences amicably.
Between Russia and the United States
there are many differences. Primarily
these arise from a difference in philos-
ophy of government, not differsnces be-
tween people. Russians and Americans
always have gotten along well together
when the opportunity was presented.

These are the two great superpowers.
One has a government of controlied en-
terprise, the other a government of free
enterprise. There is a basic struggle to
determine which concept will prevail in
the world of the future. There have been
apprehensions that this could only be
determined by war. Now the prospects
are that the future will be determined
through peaceful means.

There was a measure of agreement be-
tween Mr. Nixon and Mr. Brezhney, It is
a helpful sign. The true tests still lie
ahead. One measure is in what will hap-
pen in Indochina. Understandably, Mr,
Brezhnev cannot dictate to North Viet-
nam. Red China is also very much in
the picture there. Fut the fact remains
that Russia is the principal supplier to
North Vietnam, and Russia can have a
very strong influence there if Mr. Brezh-
nev chooses.

There is nothing in the Washington
agreements to indicate a strong effort by
Russia to bring peace in Indochina. In
reality there is nothing in the agree-
ments to indicate an abandonment of
any of the Communist aims for world
domination. The Communists simply are
making it clear they prefer to achieve
their goals through trade and diplomacy.

We should not go overboarcd in Rus-
sia’s behalf because Brezhnev was nice
to our President during the discussions.
We still need to keep our powder dry and
our guard up. Communism is still com-
munism, and communism seeks to control
the world. None of this takes away from
the fact that Brezhnev’s visit to Wash-
ington and Nixon’s nroposed visit to Mos-
cow are hopeful signs for growing accord
on many matters of concern to both na-
tions and to the world. These things
strengthen the prospects for eventual
peace.

THE SPECIAL CONSTITUTIONAL
POWER AND DUTY OF IMPEACH-
MENT BY THE HOUSE OF REPRE-
SENTATIVES

The SPEAKER pro tempore (Mr. Mc-
FarrL). Under a previous order of the
House, the gentleman from California
(Mr. McCLOSKEY) is recognized for 60
minutes.

Mr. McCLOSKEY. Mr. Speaker, I have
taken this special order tonight to speak
in favor of House Resolution 431, intro-
duced by my colleague from California
(Mr. Stark). That resolution would di-
rect the four agencies now investigating
the Watergate incident to submit to the
House Judiciary Committee any infor-
mation necessary and pertinent to the
issue of Presidential misconduect.
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In support of the resolution, I should
like to continue the discussion of the
constitutional history and concept of
impeachment which was begun on June
6, 1973. In view of the lateness of the
hour, I will not repeat that portion of
my comments on June 6 which were cut
short by the lack of a quorum. Those
comments are set forth in full at pages
18397 through 18402 of the CONGRES-
s1oNAL RECORD of June 6.

On that date, I sought to discuss the
concept first advanced by the gentleman
from Michigan (Mr. GeraLp Forp) 3
years ago when he said that the House of
Representatives, in impeachment mat-
ters, serves both as prosecuting attor-
ney and grand jury. These are two sep-
arate functions. The first is investiga-
tory; the second deliberative and judi-
cial. The function of the prosecuting at-
torney is to ascertain whether probable
cause exists that an individual may have
commitied an indictable offense. The
function of a grand jury is to then dis-
cover whether a majority of its members
believe the defendant to be guilty of such
offense. Only if the second condition is
met does an indictment become a reality.
This would also be the case with an im-
peachment by the House of Representa-
tives.

In my earlier remarks, I suggested only
the first step by the House, the initiation
of the investigatory procedure. It was my
belief then, and that belief is stronger to-
day, the facts have been presented to the
House and to the public at large which
would put an ordinary prosecuting at-
torney on notice that there is probable
cause to believe that an impeachable of-
fense has occurred.

Since the House is the only body in our
system of government which can act with
respect to Presidential misconduct, I sug-
gested that the House has a correspond-
ing duty to investigate when facts show-
ing probable cause were presented. Since
making that suggestion, a number of
Members have advanced further recom-
mendations, A resolution, House Resolu-
tion 380, has been introduced by two of
our colleagues, the gentleman from
Florida (Mr. PeppeEr), and the gentle-
man from New York (Mr. RANGEL),
calling for the appointment of a select
committee of investigation. House Reso-
lution 431, which I support today, directs
that there be submitted to the House Ju-
diciary Committee any information nec-
essary and pertinent to impeachment
which may be ascertained by the special
prosecutor appointed by the Attorney
General, the chairman of the Senate se-
lect committee, the Attorney General,
and the Director of the FBI.

The gentlewoman from New York (Ms,
Apzuc) joined by the gentlewoman from
California (Mrs. Burke) and the gentle-
man from California (Mr. DELLuMs) has
urged that the House initiate its own in-
quiry or that a committee be established
or designated to maintain liaison and re-
ceive information from the special pros-
ecutor and the Senate select commit-
tee. The gentleman from Maryand (Mr,
MirrceHELL) has concurred that there is a
duty on the House to now act in some way
to learn the facts.
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The gentlewoman from Colorado (Mrs.
ScHrOEDER) has suggested that the Presi-
dent voluntarily appear before the Sen-
ate select committee, as did our first Re-
publican President Abraham Lincoln, un-
der similar circumstances over a century
ago. The gentleman from California (Mr.
LeGGETT) has affirmed the propriety of
Presidential testimony to the Congress.

The Senator from Michigan (Mr. GRIF-
FIN) and others have suggested that the
President hold a press conference to
answer questions fully and candidly in
the manner of a British Prime Minister
before Parliament.

The gentleman from Virginia (Myr.
Dawnier) has suggested that the House
await the resolution of court proceedings
before acting. The gentleman from Flor-
ida (Mr. Young) and the gentleman
from Michigan (Mr. O'Hara) has prop-
erly expressed the hope that any discus-
sion in the House be restrained and pru-
dent, and that we avoid trial by hearsay
and innuendo.

The gentlemen from Ohio (Mr., Seis-
ERLING) and the gentleman from New
York (Mr. RoseNTHAL) have raised
questions as to what, if any, procedure
should be followed.

The gentleman from South Carolina
(Mr. Davis) is concerned that the money
to report our discussions of this subject
might be better spent for day care cen-
ters, and the gentleman from Indiana
(Mr. LanocreBe) has said that the sub-
ject is so important as to require a
guorum,

The gentleman from Michigan (Mr.
CoNYERS) has said:

It is time that the House began to face
the fact that it alone must resolve the issue
for the American people. In saying this, I
am not necessarily suggesting that impeach-
ment prooeedlngs be instituted now.

I agree with both of these statements
by the gentleman from Michigan: That
the House has a duty to resolve the issue
of Presidential misconduct, and that im-
peachment itself is not yet the issue be-
fore us.

In this I agree also with the letter
circulated by the gentleman from New
York (Mr. Carey) and the gentleman
from Pennsylvania (Mr, RooNEY) joined
in by a number of our colleagues, asking
that further discussion of the actual rem-
edy of impeachment be withhold pend-
ing investigation by the Judiciary Com-
mittee.

The letter, dated June 12, 1973, states
in part:

Until the Judiciary Committee has coms-
pleted preliminary action in the form of a
study, investigation or hearing, it is inap-
propriate for the House to proceed, in even
the semblance of a body convened, to discuss
the issue of impeachment of the President
of the United States.

I quite agree. Let us forebear from dis-
cussion of the second step, impeachment
until the first step, the investigation, is
completed by an appropriate House com-
mittee.

But let us get that investigation under
way. The desire to protect the President
from unfair prejudgment or untimely
prosecution should in no way deter us
from a full and fair investigation of the
facts and circumstances which may or
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may not establish that an impeachable
offense has occurred.

To fail to investigate in the face of
facts showing probable cause of an im-
peachable offense would be to shirk our
constitutional responsibility.

Such failure could well lead to an in-
creasing public suspicion that we Mem-
bers of the House, being politicians, are
now joining in the very type of coverup
of the political misdeeds of fellow pol-
iticians which the political operatives of
the White House staff and Committee
to Reelect the President have accom-
plished for so long a period of time.

It is no secret that the people at large,
at this stage of our history, if not since
the inception of the republic, tend to con-
sider all politicians of dubious veracity
and honesty. With such a substantial
number of our highest governmental offi-
cials now being fired or indicted, resign-
ing, claiming the fifth amendment, or go-
ing to jail, how could it be otherwise.

We Members of the House probably
need to face the fact that all of us are,
by definition, also members of the politi-
cal profession. To paraphrase H. L.
Mencken, the public may, and often does,
conceive of all professions as “conspira-
cies against the public.” When one mem-
ber of a profession is under publie chal-
lenge, whether it be the legal, medical,
engineering or news gathering profession,
it is only too common to see the profes-
sion close ranks to protect one of their
own in order to mistakenly seek to pro-
mote public confidence in the profession
itself. I doubt that the public is fooled,
particularly in today’s circumstances and
in view of the widely held public disdain
for politicians in general. If we are to re-
store public faith in the political profes-
sion, it is incumbent on us to remove any
doubt that we are dragging our heels in
the ascertainment of the truth about one
of our own.

Another result of continuing failure
on our part to at least set up a House pro-
cedure to receive, catalog, and evaluate
the evidence against the President can be
to unduly prolong the tortuous and dif-
ficult period which the Nation must en-
dure until this matter is finally resolved.

There is much to do on the part of
Congress. The argument that we should
put Watergate behind us and get about
our business is a valid one. It is properly
emphasized by the letter from Messrs.
Carey and Rooney to which I have al-
luded earlier.

How then can we justify the additional
delay of waiting until all court and Sen-
ate proceedings are completed before
even beginning a task that only the House
can perform? When the gentleman from
Virginia (Mr. DanieL) suggests that we
wait until the court proceedings are ter-
minated, what amount of time is he
thinking about?

The first events of Watergate were dis-
covered on June 17, 1972, over a year ago.
Because of deception, delay, and perjury,
the first criminal trials did not com-
mence until January, and only in the
last few weeks has the Special Prosecu-
tor begun the long and painful process of
investigation and criminal litigation to
force out the ultimate truth.

The Senate commitiee investigation
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was anthorized nearly 5 months ago, but
it may be weeks before their task is
finished.

These successive delays in achieving
a final resolution of the issue can only
continue to divert our attention as legis-
lators from the monumental problems
which face the Nation; such delays will
further confuse the other countries of the
world who look to us for leadership; for
us to add to the delay before final dispo-
sition of this matter also delays the re-
turn of a full confidence on the part of
the American people that their Govern-
ment is back on track, operating hon-
estly and with competence.

For all of these reasons, I think it
worth repeating the words of the distin-
guished gentleman from Michigan (Mr.
CONYERS) &

It is time that the House began to face
the fact that it alone must resolve for the
American people the issue of presidential
misconduct.

Three years ago we did exactly that
when the other distinguished gentleman
from Michigan (Mr. Gerarp R. Forp)
made his celebrated charges against Jus-
fice Douglas. The House Judiciary Com-
mittee investigated the facts and allega-
tions and duly reported its conclusion
that Justice Douglas was innocent of any
impeachable offense on the basis of the
facts presented.

So also can it be with the President if
the far graver facts and circumstances
thus far admitted by him turn out to be
less than the elements necessary to find
him guility of an impeachable offense.
What are the facts which thus far indi-
cate probable cause that the President
has committed an impeachable offense?
I have prepared this address without ref-
erence to the testimony which John Dean
has given to the Senate Select Committee
earlier today, and I will omit any men-
tion of that testimony.

I would like also to omit in this dis-
cussion any evidence that would not be
admissible in a court of law.

In my remarks of June 6, I discussed
three felonies, the elements of which ap-~
peared to have been met by the facts of
Presidential conduct or by the President’s
own admissions. These were the felonies
of accessory after the faet, (title 18,
U.S.C. section 3) misprison of felony (ti-
tle 18, U.S.C. section 4) and obstruction
of Justice (title 18, U.S.C., sections 1505
and 1510).

Essentially these erimes involved the
President’s knowledge of criminal con-
duct on the part of members of his own
White House Special Investigations Unit,
Mr. Liddy and Mr. Hunt, the conceal-
ment of that knowledge, and the taking
of active steps to prevent the apprehen-
sion, prosecution, and conviction of those
individuals and others who might have
participated in the criminal conduet in-
volved.

They did not include those additional
crimes which may have occurred in con-
nection with campaign tactics, fundrais-
ing, the handling of the Ellsberg trial, or
‘Watergate and its subsequent coverup,
with respect to which the involvement of
the President, if any, is still only the
subject of suspicion or speculation.
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On June 7, 1973, however, a wholly new
issue was raised, that of the July 15, 1970,
decision memorandum, of the President.

In that decision memorandum, the
President of the United States concedes
that he authorized, knowingly and de-
liberately, the violation, not just of the
legal rights of American citizens, but of
their constitutional rights.

In so doing, he violated not only his
oath, but his duty to see that the laws
are faithfully executed.

Article II, section 1 requires of the
President:

Before he enter on the Execution of his
Office, he shall take the following Oath or
Affirmation:—“I do solemnly swear (or af-
firm) that I will faithfully execute the Of-
fice of President of the United States, and
will to the best of my ability, preserve, pro=-
tect and defend the Constitution of the
United States.”

One of the provisions of the Consti-
tution which the President has sworn to
preserve, protect and defend is the fourth
amendment which reads:

The right of the people to be secure In
their persons, houses, papers, and effects,
against unreasonable searches and seizures,
shall not be violated, and no Warrants shall
issue, but upon probable cause, supported by
Oath or affirmation, and particularly describ-
ing the place to be searched, and the persons
or things to be seized.

What did the President do on July 15,
1970, with respect to the peoples’ right to
be secure in their persons, houses, papers,
and effects, against unreasonable
searches and seizures?

The answer is that he deliberately
elected to authorize the violation of the
rights protected by the fourth amend-
ment. He did so after carefully consider-
ing the fact that the actions he was
authorizing were illegal. The recommen-
dations the President received and con-
sidered before authorizing illegal con-
duct were explicit in defining the illegal-
ity involved.

Let me quote from those recommenda-
tions made to the President:

Mall coverage recommendation: Restric-
tions on legal coverage should be removed.

Also, present restrictions on covert cover-
age should be relaxed on selected targets of
priority foreign intelligence and internal
securlty interest.

Covert coverage is illegal and there are
serious risks involved. However the ad-
vantages to be derived from its use outweigh
the risks,

D. Surreptitious entry recommendation:
Present restrictions should be modified to
permit procurement of vitally needed for-
eign cryptographic material.

Also, present restrictions should be modi-
fied to permit selective use of this technigue
against other urgent security targets.

Rationale: Use of this technique is clearly
illegal: it amounts to burglary. It is also
highly risky and could result in great em-
barrassment if exposed. However, it is also
the most fruitful tool and can produce the
type of intelligence which cannot be ob-
tained in any other fashion.

The President’s response has been ad-
mitted by him in his speech of May 22,
1973. In that speech he stated that on
July 23, various agencies of Government
were notified by memo of the options he
had approved.

Those options were again explicit. Let
me quote from the decision memoran-
dum itself:
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ToP SECRET DECISION MEMORANDUM
THE WHITE HOUSE,
Washington, D.C., July 15, 1970.
TOP SECRET
{Handle via Comint Channels Only)
Subject: Domestic Intelligence,

The President has carefully studied the
special report of the Interagency Committee
on Intelligence (ad hoc) and made the fol-
lowing decision: . . .

3. Mail Coverage: Restrictions on legal
coverage are to be removed, restrictions on
covert coverage are to be relaxed to permit
use of this technique on selected targets of
security interest.

4. Surreptitious Entry: Restraints on the
use of surreptitious entry are to be removed.
The technique is to be used to permit pro-
curement of vitally needed foreign cryto-
graphic material and against other urgent
and high priority internal security targets.
(emphasis added)

From the President’s own admission,
it therefore seems clear that in this
memorandum decision dated July 15,
1970, and published to the agencies in-
volved on July 23, 1970, the President
was directly granting to the intellizence
agencies of the U.S. Government and
particularly the FBI, the authority and
implicit direction to conduct acts which
were not only illegal, but were uncon-
stitutional. Only Y“ecause of the objec-
tions of the Director of the FBI, J. Edgar
Hoover, was the President’s order sub-
sequently rescinded.

The incredible nature of the Presi-
dent’s netion cannot be overstated. He
deliberately and knowingly violated his
oath of office to protect, preserve and de-
fend the Constitution.

In light of such conduct, what is the
duty of the Fouse of Representatives,
whose Members also take an oath to sup-
port the Constitution?

Do we wait for action by the Justice
Department or Senate?

Do we not owe at least the duty to in-
quire into the President’s conduct sub-
sequent to July 15 1970, in view of his
admitted actions on that date?

We know that a year after authorizing
illegal activity by the FBI, the President
created his White House Special Investi-
gations Unit, apparently to do that which
the FBI had expressly refused to do. The
inference that the primary purpose of
the Unit to aceomplish illegal surveil-
lance is nof an unreasonable one.

The Special Investigations Unit con-
ducted at least one buglary, that of the
psychiatrist’s office in southern Cali-
fornia; several of its members were sub-
sequently involved in the breaking and
involved in the breaking and entering of
the Watergate.

The President on May 22 said he
“neither authorized nor encouraged sub-
ordinates to engage in illegal or improper
campaign tactics,” but significantly, the
President did not say that he never au-
thorized nor encouraged the type of
illegal conduct performed by the mem-
bers of the Special Investigations Unit.

The silence of the President on this
point thus far is deafening. This pro-
vides yef another reason to support
House inquiry. Also, where before we
eould perhaps rely on the presumption
that the President would speak th : truth,
we can no longer grant this presumption
with confidence.
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I have spoken before of historic Cali-
fornia jury instructions with which the
President, a California lawyer, was pre-
sumably once familiar.

One of those instructions contains this
language:

A witness willfully false in one material
part of his testimony is to be distrusted in
others.

We know now, again by the President’s
own admission, that he was willfully
false in his prior statements about the
Watergate coverup. He first said that he
had ordered a full investigation. He then
admitted that he had directed his aides
to prevent a full investigation. His latter
instructions were faithfully carried out.
Deception and coverup are not ordinarily
the distinguishing characteristics of in-
nocence. When they are also character-
isties of Presidential conduct, even their
discussion is painful.

Why, then, should we prolong the dif-
ficulties of this discussion unduly? A
year after Watergate, the issue is still
very much before us, partly because the
processes of legislative inquiry waited
until the conclusion of the first judicial
inquiry, the trial of the first seven Wa-
tergate defendants.

Then, too late, we found that secrecy
and deception by the President had pre-
vented a fair and complete judicial as-
certainment of the full truth about Wa-
tergate.

If we wait again to commence a House
investigation, we could add months to
the time required to finally resolve the
matter.

There would seem to be no harm in
adopting a resolution such as that of-
fered by the gentleman from California
(Mr. Starx) to ask the agencies pres-
ently investigating the Watergate affair
to submit to the House Judiciary Com-
mittee any information necessary and
pertinent to Presidential misconduct.

If and when such evidence should be-
come persuasive of guilt of an impeach-
able offense, the distinguished members
of the Judiciary Committee will no doubt
speedily advise the House.

To commence our investigation now
would also help meet the duty so proper-
ly spelled out in the letter of the gentle-
men from New York (Mr. Carey) and
Pennsylvania (Mr, ROONEY) :

By the maintenance of a continuum in our
government, we can prove that no action of
any individual or group of individuals in any
part of the system can stall or stagnate our
effecting the people’s will through the Con-
gress.

I would, therefore, recommend that
we enact House Resolution 431 without
delay, that the House be on record that
we will give immediate and careful at-
tention to such evidence as may be ad-
duced by the several bodies not looking
into the conduct of the administration
since July of 1970.

That is not to prejudge the President’s
guilt, nor is it to even suggest that the
evidence will be indicative of such guilt.
Hopefully the evidence will indicate that
no guilt exists, that the circumstances
which now point to the President’s guilt
can be satisfactorily explained. What
adaption of House Resolution 431 will
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do, however, is make it clear that the
House of Representatives is meeting its
own constitutional responsibilities, that
we reaffirm the principle that we are a
government of law, not of men, and that
we will subject our highest leader to the
same test of that principle as we would
any other citizen of a nation which seeks
justice for all.

CONGRESS CANNOT LEGISLATE
PEACE

The SPEAKER pro tempore. Under a
previous order of the House, the gentle-
man from New York (Mr. KEmp) is re-
cognized for 15 minutes.

Mr. KEMP. Mr. Speaker, today the
House agreed to the Eagleton amend-
ment with its prohibitions on the expend-
iture of funds to support directly or in-
directly combat activities in, over, or
from off the shores of Cambodia or in or
over Laos by U.S. forces. My vote reflects
my sincere belief that this amendment
would undermine our efforts to achieve
a lasting peace throughout Indochina
and calls into question our determination
to maintain agreements anywhere in the
world, at a time when our President and
Mr. Kissinger have made such great prog-
ress toward reducing tensions through
negotiations.

Mr. Speaker, there is no question that
we all share the same desire to achieve a
lasting peace. Our differences lie in the
way to achieve that peace I submit, we
are closer to a lasting peace today, not
because of weakness but because of our
determination to be credible.

It is tempting to withdraw from our
obligations as a world power and turn
inward to our own problems. It is a
temptation which has been yielded to by
ourselves and by others in the past and
each time has brought disaster.

To succumb to the lure of isolationism
brings, as Chamberlain found to his sor-
row, not even “peace in our time.”

Hegel once said:

The only thing we learn from history is
that no one ever learns from history.

Mr. Speaker, we cannot afford the lux-
ury of not learning from the lessons of
history.

History clearly shows that the road to
peace lies in the possession of adequate
force and in the recognition by an ag-
gressor, or by a potential aggressor, of a
Nation’s determination to use that force
if necessary.

Through the signing of the January
27 peace agreement the United States
obtained the honorable withdrawal of
American military forces, the return of
our POW'’s, and provided the people of
South Vietnam with the opportunity to
decide, by political means, their future
destiny.

That peace agreement was won and
our prisoners returned—not through
begging and dealing from weakness as
some would have had us do—but be-
cause the President did not hesitate to
take firm action and because the Con-
gress stood firm behind the President
throughout his crucial negotiations. Our
vote today will not end the war, it will
mean more war in Cambodia and an in-
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vitation to North Vietnam to further
trespass on the terms of the Paris
agreement with regard to Laos and
South Vietnam.

What would Congress do if North Viet-
nam uses Cambodia from which to at-
tack Thailand, our SEATO signatory and
ally? One shudders to think of the far-
reaching implications of this action.
From Southeast Asia to the Middle East,
our credibility is the first line of defense
against potential aggression. If no one
believes in our word or in our agree-
ments, we will have ushered in an era
not of negotiations but of trepidation
and seli-doubt not worthy of a world
leader.

Is air power an important tool in en-
foreing compliance?

A returned POW, Air Force Colonel
Risner, deseribed the effect of the B-52
raids in North Vietnam in bringing the
peace settlement:

We knew they were B-52's and that Presi-
dent Nixon was keeping his word and that
the communists were getting the message.

We saw reaction in the Vietnamese that
we had never seen under the attacks from
fighters. They at last knew that we had some
weapons they had not felt, and that Presi-
dent Nixon was willing to use those weapons
in order to get us out of Vietnam.

Air power helped lead to the cease-fire
in Laos 2 weeks after the Paris signing.
What about sur MIA's?

There are no more tragic vietims of
war than the families of MIA’s. These
families are destined to continue their
life never fully knowing whether their
loved one may still be alive in some far
off corner of the world.

Mr. Speaker, the only way to help
these more than 1,300 American families
get a satisfactory accounting of our
MIA’s is to allow the President the dis-
cretion to continue as necessary to force
the North Vietnamese to live up to the
terms of the Paris agreement with its
section on prisoners of war and missing
in action. On one hand some would pro-
hibit the President from using the
“stick” of airpower, on the other hand
the “carrot” of any aid to North Viet-
nam is also prohibited. I ask the ques-
tion, What do we tell the people who
want a full accounting of our MIA’'s? sev-
eral of which live in western New York,
and two, Bob Rousch and Don Lyon are
friends of mine.

The fear has been stated by my col-
leagues that the bombing in Cambodia
could be the first step in drawing us into
another morass like Vietnam. This is
simply not possible under present law.

As stated in section 7(a) of the Special
Foreign Assistance Act of 1971:

In line with the expressed intention of
the President of the United States, none of
the funds authorized or appropriated pur-
suant to this or any other Act may be used to
finance the introduction of U.8. ground com-
bat troops into Cambodia, or to provide

United States advisers to or for Cambodian
military forces in Cambodia.

The Foreign Assistance Act of 1971
contains further restrictions, limiting our
mission in Phnom Penh to a maximum of
200 U.S. employees and 85 third-country
nationals paid with U.S. funds.

So, under law there can be no U.S.
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ground froops in Cambodia, no U.S. ad-
visers and no possibility of paid third-
country military forces.

President Nixon has strictly abided
by these limitations which Congress has
passed and there is no possibility of an
expanded war—another Vietnam—with-
out the consent of Congress.

As President Nixon has stated, our ac-
tions in Cambodia are “not aimed at
renewing the war.” Our only objective is
“to preserve and strengthen the peace.”

And, on May 8 of this year Secretary
Rogers said:

We will not slide into another Vietnam.
We will not introduce American ground
forces. We are not committed to any par-
ticular Cambodian government. Our only
purpose is to insure that the Paris peace
agreement is observed.

We are providing air support in Cam-
bodia—at the request of the Cambodian
Government—to force the North Viet-
namese to live up to section 20 of the
January peace agreement which stipu-
lates that—

‘The parties participating in the Paris Con-
ference on Vietnam shall strictly respect
the 1951 Geneva Agreements on Cambodia
and the 1962 Geneva Agreements on Laos,
and shall respect the neutrality of Cams-
bodia and Laos.

They will undertake to refrain from using
the territory of Cambodia and the territory
of Laos to encroach on the sovereignty and
security of one another and of other coun-
tries.

Foreign countries shall put an end to all
military activities In Cambodia and Laos,
totally withdraw from and refrain from re-
introducing into these two countries troops,
military advisers and military personnel,
armaments, munitions, and war materiel,

The internal affairs of Cambodia and Laos

shall be settled by the people of each of
these countries without foreign interference.

The problems existing between the Indo-
chinese countries shall be settled by the
Indochinese parties on the basis of respect
for each other’s independence, sovereignty,

and territorial integrity, and non-inter-
ference in each other’s International affairs.

These provisions are clear and the
text of the joint communique issued at
the conclusion of meetings in Paris be-
tween Dr, Henry A. Kissinger, Assistant
to the President for National Security
Affairs, and Le Duc Tho, representa-
tive of the Democratic Republic of Viet-
nam, June 13, 1973, reiterates Article 20
as follows:

(13) Article 20 of the Agreement, regard-
ing Cambodia and Laos, shall be scrupulously
.unplemented.

On January 28, 1973, the day the Viet-
nam cease-fire went into effect, Presi-
dent Lon Nol ordered his forces to cease
all offensive activities and urged the
enemy to follow suit. He repeated his
willingness to enter into direct negotia-
tions to turn a de facto cease-fire into a
more definitive settlement.

The United States welcomed these
measures, suspended our own combat
air operations in support of the Ehmer
forces, and hoped that the North Viet-
namese and the Khmer insurgents would
respond favorably. Unfortunately,
then—and since—the Communist side
rebuffed this gesture and all other ef-
forts by the government to inaugurate
contacts with a view to ending the
fighting.
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Instead, Hanol to date has chosen fo
pursue its aggression in Cambodia. In-
deed, since the Vietnam and Laos set-
tlements, Communist military opera-
tions in Cambodia have reached new
levels. Widespread attacks have con-
tinued chiefly against the important
lines of communications and the popula-
tion centers.

The only objective of our assistance
to Cambodia is the full implementation
of the Vietnam accords and an end to
the fighting in Cambodia which threat-
ens the peace in Vietnam and ultimately
throughout all Southeast Asia. The
bombing will cease tomorrow if the
North Vietnamese will only abide by the
provisions of the treaty which they
signed.

In a June 20, 1973, letter to the editor
which appeared in the Washington Post,
His Excellency Um Sim, Appointed Am-
bassador of the Khmer Republic noted
that—

The figure of 5,000 North Vietnamese
troops on Ehmer soil as published by The
Post is too low. According to our intelligence
sources, the estimated strength of the North
Vietnamese troops is put at no less than
45,000, one-third of which is involved in com-
bat support of the Khmer insurgents.

Contrary to the stipulation in the Paris
Peace Agreements requiring the withdrawal
of all foreign forces from the Khmer Repub-
lic, soon after the agreements were signed,
new North Vietnamese activities on Ehmer
territory could be observed: Not only was
there no evidence of North Vietnamese with-
drawal but enemy movements back and forth
in the border areas were on the increase and
new troops and war material were flowing
into the Ehmer Republic from Lower Laos
through the Ho Chi Minh trail. Therefore,
the North Vietnamese are blatantly violating
the Paris Peace Agreements as well as the
independence, sovereignty, neutrality and
territorial integrity of the Ehmer Republic.
Furthermore, their presence in our country
represents a threat to us and to the peace
and stability of the region.

Former Under Secretary of State, Eu-
gene V. Rostow, made some excellent
points in a recent New York Times arti-
cle which I would like to quote at this
time:

In the light of first principles, the action of
the House of Representatives in cutting off
funds for bombing in Cambodia must be
considered constitutionsally irresponsible. At
a particularly inappropriate moment, 1t
would reduce the possibility of fulfilling pol-
icles to which the nation has been commit-
ted by the cooperative decisions of five Presi-
dents and every session of Congress since
FPresident Truman’s time.

It is often sald that Congress has never
consented to military activities In Cambodia
or Laos. This is simply not true. After the
SEATO Treatly was ratified, Presidents Eisen-
hower, Eennedy, Johnson and Nixon, with
full and repeated bipartisan support from
Congress, decided to act under that treaty to
protect South Vietnam against armed attack
from North Vietnam. Unless Congress and
the President should abrogate the SEATQ
Treaty, that policy continues to be the foun-
dation for the nation’s course in the area.

It is manifestly Impossible to assure the
security of South Vietnam if hostile forces
operate against it from sanctuaries in Cam-
bodia and Laos. This was the premise of the
Geneva Agreement of 1962, through which
the BSoviet Union promised us that North
Vietnamese troops would withdraw from
Cambodia and Laos. Many belleve that the
Vietnam misery stems from Kennedy's fail-
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ure to Insist on the fulfillment of that agree-
ment., The 1962 promise was repeated by
North Vietnam in the January cease-fire
agreement and endorsed by the major powers
who signed the Act of Paris of March 2.

At this tense and precarious moment in
the Indochina conflict, indirect nibbling at
our long-standing policy in the area is pecu-
liarly inappropriate. Having fully and repeat-
edly authorized the goals of that policy, Con-
gress should not now deny the President the
best available means to make our poliey good.

In the Paris agreements of January and
March, 1973, the President has achieved a
settlement which, on paper at least, satisfies
the purposes for which President Eisenhower
and the Senate of his day made the basic
commitment to protect the territorial integ-
rity and political independence of South
Vietnam. The Paris cease-fire agreements—
fully within the President's authority—do
not alter the underlying position of the
United States in Indochina, as a matter ei-
ther of international or of constitutional
law. They do, however, provide & new and
important basis for our continued action.

It has been the fundamental rule of our
foreign policy since Truman's time that we
cannot allow unilateral change In the rela-
tionship between the United States and the
Soviet Union to be achieved by force.

In an age of nuclear bipolarity, that rule
is even more essential to the possibility of
detente, and then of peace, than it was when
it was announced in 1947. Congress has many
powers. But it cannot legislate the end of
the cold war.

Mr. Speaker, I include at this poeint in
my remarks the section concerning the
scope of Presidential authority which was
included in the minority views contained
in the conference report on the Second
Supplemental Appropriations Act:

ScoPE OF PRESIDENTIAL AUTHORITY

Withdrawal of existing Congressional au-
thority for air combat operations in Cam-
bodia could well provoke a Constitutional
crisis and would contravene the authority
of the President to effectuate the provisions
of Article 20 of the Paris A ents.

Prior to January 27, 1973, there was little
question that the President had the author-
ity to use the means at his disposal to bring
the conflict in Southeast Asia to a conclu-
slon and, as we are all aware, the means used
have been military, political and diplomatie
in character,

The lower and intermediate federal courts
regularly dismissed actions based on chal-
lenges to this authority and the Supreme
Court has regularly found no error in these
decisions.?

The legal rationale underlying this au-
thority of the President to prosecute the

3 See Massachusetts v. Laird, 451 F, 2d 26
(C.A. 1); Luftig v. McNamara, 252 F. Supp.
819 (D.D.C.), affirmed, 373 F. 2d 664 (C.A.
D.C.), cert. denied, 387 U.S. 945; Mora v. Me-
Namara, 387 P. 2d 862 (C.A. D.C.), cert.
denied, 388 U.S. 934; Velvet v. Nizon, 415 F.
2d 236 (C.A. 10), cert. denied, 396 U.S. 1042;
Davi v. Laird, 318 P, Supp. 478 (W.D. Va.)
United States v. Holmes, 387 P. 2d 781 (C.A.
7)., cert. denied, 391 U.S. 936; Ashton v.
United States, 404 F. 2d 95 (C.A. 8), cert,
denied, 394 U.S. 960; Kalish v. United States,
411 F. 2d 606 (C.A. 9), cert. denied, 396 U.S.
835; United States v. Bolton, 192 F. 2d 806
(C.A. 2); Mottola v. Nizon, 464 F. 2d 178 (C.A.
9); Orlando v. Laird, 443 F. 2d 1039 (C.A. 2),
cert. denied, 404 U.S. 869; Da Costa v. Laird,
448 F. 2d 1368 (C.A. 2), cert. denied, 405 U.S.
979; Atlee v. Richardson, 347 F. Supp. 689
(E.D. Pa.), affirmed per curiam Us.

, Mar. 20, 1973, reported at 41 L.W.
3524); Mitchell v. Laird, F. 2d
(C.A. D.C.), (decided Mar. 20, 1973, Doc. No.
T1-1510).
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Vietnam hostilities may be summarized in
the following way.

First, the President's power to use the
Armed Forces of the United States does not
depend on a formal declaration of war.

The power to declare war is set forth in
article I, section 8 of the Constitution. The
pertinent language reads:

“The Congress shall have power . . . To de-
clare war, grant letters of marque and re-
prisal, and to make rules concerning captures
on land and water...”

The text of the Constltution itself demon-
strates that the framers were aware that
there could be hostilities without a formal
declaration of war; otherwise, there would
have been no need for them to authorize
Congress separately to grant letters of
marque and reprisal, clearly a hostile action.

Accordingly, the Supreme Court has recog-
nized from the earliest years of the existence
of this nation that a state of war may legally
exist without a formal declaration of war.s

Secondly, under the Constitution, the
power to conduct undeclared hostilities be-
longs to the President and Congress exclu-
sively. Although there have been, of course,
numerous differences of opinion within the
Congress concerning the President's policies
on ending the war, at no time in the past has
Congress manifested an intention to termi-
nate the authority of the President to bring
the war to a close pursuant to those policies.
Thus, Congress has consistently rejected
proposals to withdraw congressional au-
thority by cutting off appropriations for
the war. And neither the-repeal of the Ton-
kin Gulf Resolution nor the passage of Sec-
tion 601 of the Armed Forces Appropria-
tion Authorization Act of 1972 was intended
as a termination of authority for these poli-
cles®

In addition to initial Congressional au-
thorization for the war and subsequent Con-
gressional participation in the process of
ending the war through a negotiated settle-
ment, the President also has certain con-
stitutional authority under Art. II of the
Constitution. While the scope of this au-
thority is widely debated, there is little ques-
tion that substantial Constitutional au-
thority is allowed the President, apart from
express Congressional powers.

It can thus be seen that heretofore there
was no occasion for an adjudiction of the
proper scope of the Constitutional powers
of the President as opposed to those of the
Congress in the conduct of the conflict in
Southeast Asia. In fact, the two branches
have been content to jointly exercise full
Constitutional authority, without a delinea-
tion of their respective shares of that total
authority.

The Agreement on Ending the War and
Restoring Peace in Vietnam signed on Jan-
uary 27, 1973, embodied a plan for the ter-
mination of the conflict to which the parties
agreed.

4Bas v. Tingy, 4 U.S. (4 Dall.) 37, 39, 43
(1800) See also Prize Cases, 67 U.S. (2 Black)
635, 668, 1863), where it is sald that “war
may exlst without a declaration on either
side.”

5 E.G., See Section 502 of the Armed Forces-
Military Procurement Act, of 1971, Pub. L.
01-441, 84 Stat. 905, 910; Section 838 of the
Defense Appropriation Act of 1971, Pub. L,
01-668, 84 Stat, 2020, 2036-2037; Sections
501 and 505 of the Military Procurement Ap-
propriation Act, 1972, Pub. L. 92-156, 85
Stat. 423, 427-429; Section 738 of the De-
fense Appropriation Act of 1972, Pub. L. 82—
204, 85 Stat. T16, T34; Bectlons 601 and 602

of the Military Procurement Appropriation

Act, 1973, Pub. L. 92-436, 86 Stat. 734, 737-
738; Section 737 of the Defense Appropria-
tion Act, 1873, Pub. L. 92-570, B6 Stat. 1184,
1202-1203; and Sec. 7 of the Special Foreign
Assistance Act of 1971 (Pub. L. 91-652, Jan.
5, 1971, 84 Stat. 1942).
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The actual termination of the conflict,
however, remained contingent on the imple-
mentation of the Agreement. That imple-
mentation has not yet been accomplished
in full, particularly with respect to the pro-
visions of Article 20 as they relate to Cam-
bodia. Consequently, the conflict in that por-
tion of the battlefield continues. It follows
that the President's existing authority to
use military, political and diplomatic means
to fully terminate the conflict must also
continue. The mere signing of the Paris
Agreement on a plan for terminating the
conflict could not in itself terminate such
authority of the President or, in any way,
change the authority or responsibility of
the Congress.

The withdrawal of all U.S. Armed Forces
from South Vietnam and the return of all
U.S. prisoners has not created a fundamen-
tally new situation in which new authority
must be sought by the President from the
Congress to carry out air strikes in Cam-
bodia or Laos, The issue more accurately
stated is whether the constitutional author-
ity of the President to continue doing in
Cambodia what the United States has law-
fully been doing there expires with the with-
drawal of U.S. armed forces for Vietnam and
the return of the American prisoners despite
the fact that a cease fire has not been
achieved in Cambodia and North Vietnamese
troops remain in Cambodia contrary to clear
provisions of the Agreement. In other words,
the issue is not whether the President may
do something new, but rather whether what
he has been doing must automatically stop,
without regard to the consequences even
though the Agreement is not being imple-
mented by the other side.

The Agreement signed on January 27, 1973,
represented positive action consistent with
U.S. objectives. Article 20 of the Agreement
recognizes the underlylng interrelationship
in all the countries of Indochina and re-
quires the cessation of forelgn armed inter-
vention in Laos and Cambodia. The im-
portance of this article cannot be overesti-
mated, because the continuation of hostili-
ties In Laos and Cambodia and the presence
there of North Vietnamese troops threatens
the right of self-determination of the South
Vietnamese people, which is guaranteed by
the Agreement.

It should be self-evident that unilateral
cessation of our United States air combat
activity in Cambodia without the removal of
North Vietnamese forces from that country
would undermine the central achlevement of
the January Agreement. Since the President
was fully empowered to enter into this Agree-
ment, his powers under Article II of the
Constitution must be construed to be ade-
gquate to prevent a self-defeating result.

To construe the President's authority oth-
erwise is to suggest that the Constitution
which has permitted the United States to
negotiate a peace agreement—a peace that
guarantees the right of self-determination
to the South Vietnamese people as well as
the return of United States prisoners and
withdrawal of United States armed forces
from Vietnam—Iis a Constitution that con-
tains an automatic self-destruct mechanism
designed to destroy what has been so pain-
fully achieved.

By placing intended prohibitions on Presi-
dential alternatives in this area, the Con-
gress would withdraw its support as a basis
of the President's authority to conduct air
combat operations in Cambodia and Laos and
provide a clear confrontation between the
President and Congress.

This raises the question of the scope of
the President's Article II powers in opposi-
tion to Congressional powers under Arti-
cle I.

One must recognize that the scope and ap-
plication of the President's powers under
Article II of the Constitution are rarely
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free from dispute. Thus, the Congress is
granted the powers “to provide for the com-
mon defense"”, “to declare war, grant let-
ters of marque and reprisal, and make rules
concerning captures on land and water”, “to
raise and support armies”, “to provide and
maintain a navy”, “to make rules for the
government and regulations of the land and
naval forces”, and to “make all laws which
shall be necessary and proper for carrying
into execution the foregoing powers . , /"¢
On the other hand, the Constitution pro-
vides that “the executive power shall be
vested In a President,” that he *“shall be a
Commander-in-Chief of the army and navy
of the United States,” and that “shall take
care that the laws be faithfully executed.”?
The President is also given the authority to
make treaties with the advice and consent
of two-thirds of the Senate, to appoint am-
bassadors with the advice and consent of
the Senate, and to receive ambassadors and
other public ministers.

The proceedings of the Federal Constitu-
tional Convention in 1787 suggest that the
ambiguities of this division of power be-
tween the President and the Congress were
deliberately left unresolved with the under-
standing that they were to be defined by
practice. There may be those who wish the
framers of the Constitution would have been
more precise, but it is submitted that there
was great wisdom in realizing the impossi-
bility of foreseeing all contingencies and
in leaving considerable flexibility for the fu-
ture play of political forces. The Constitu-
tion is a framework for democrctic decision
and action, not a source of ready-made an-
swers to all guestions, and that s one of its
great strengths.

This was most recently and instantly rec-
ognized by the Supreme Court in March of
this year when it summarily affirmed the Dis-
trict Court’s opinion in the case of Atlee
v. Richardson, supra. In short, it is simply
impossible to receive legal assurance of the
scope of the President's Article II powers
since to do so would require the adjudication
of a “political question” which is beyond the
judicial power conferred by Article III of
the United States Constitution.

Thus, the Committee’s action in this re-
gard ralses the spectre of a severe Constitu-
tional confrontation between two branches
of our government which earlier operated as
partners in this effort.

Mr. Speaker, we are once again facing
a critical test of our national +ill and it
is a test we must not fail. What is at
stake is not simply the fate of a small
Southeast Asian country. What is at
stake is our Nation’s credibility as a
world power.

Walt W. Rostow, a key foreign policy
aide to Presidents Kennedy and John-
son, has said in his latest book, “The Dif-
fusion of Power”:

With hindsight, I would judge Eennedy's
fallure to move promptly and decisively to
deal with the violation of the Laos Accords
the greatest single error in American policy
in the 1960's; for before too long he and his
successor were confronted with the “waning
situation” a good many of us had feared
might emerge in Vietnam. By our failing to
enforce the Laotian agreement with military
force, then, Laos became a corridor for North
Vietnam, a corridor which Hanol used to
shovel troops into South Vietnam.

Mr. Speaker, it seems to me the result
of the congressional decision to destroy
President Nixon’s ability to move
promptly and decisively to deal with vio-
lations of the Vietnam cease-fire, could

8 U.8. Constitution, art. I, sec, 8.
7U.S. Constitution, art. IT, secs. 1 and 2.
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be the undoing of all ~ur efforts to pre-
vent Indochina from falling to the
Communists.

If we are not credible in Southeast
Asia, if we treat the Paris agreement as
a scrap of paper to be violated at will by
the Communists, we cannot expect to be
credible in our negotiations in Europe,
in the Mideast or anywhere in the rest
of the world. The achievement of impor-
tant agreements with the Russians on
SALT, trade, and troop reductions de-
pend crucially on their assessment of
U.S. strength of will and commitment. A
failure by the United States to deal with
the blatant violations of article 20 of the
Paris agreement would call into question
wie U.S. credibility and determination
to enforce negotiated agreements which
underlie the generation of peace we all
seek.

Mr. Speaker, I think it is particularly
fitting on this day to close with the words
that Alexander Solzhenitsyn wrote in his
acceptance statement upon his award of
the 1970 Nobel Prize for literature:

The spirit of Munich has by no means re-
treated into the past: It was not merely a
brief episode. I even venture to say that the
spirit of Munich prevails in the 20th Cen-
tury. The timid civilized world has found
nothing with which to oppose the onslaught
of a sudden revival of barefaced barbarity,
other than concessions and smiles. The Spl!‘lt
of Munich is a sickness of the will of suc-
cessful people; it is the daily condition of
those who have given themselves up to the
thirst after prosperity at any price, to ma-
terial well-being as the chief goal of earthly
existence. Such people—and there are many
in today’s world—elect passivity and retreat,
just so as their accustomed life might drag
on & bit longer, just so as not to step over
the threshold of hardship today—and tomor-
row you'll see, it will all be all right.

ONLY IF ATTACKED

The SPEAKER pro tempore. Under a
previous order of the House, the gentle-
man from Texas (Mr. STEELMAN) , is rec-
ognized for 10 minutes.

Mr. STEELMAN. Mr. Speaker, it is my
personal philosophy that the United
States should go to war only if our shores
are attacked or there is a clear threat to
our national security. In retrospect, Viet-
nam met neither of these two tests, but
it is of no value to dwell on past mis-
takes, we must now go forward to build
a stable peace in the world,

The United States made two mistakes
in Vietnam—the first was going there to
fight at all and the second was not fight-
ing to win once we got there.

The Cambodian operation has all the
potential of becoming another Viet-
nam—in the money that the United
States is spending, the American casual-
ties, the potential for prisoners of war
and men missing in action and the fur-
ther domestic discord in our own coun-
try. Cambodia is not worth another
American life nor another American dol-
lar.

I have supported the administration
in its policy toward Southeast Asia until
now. However, the spending of additional
millions of dollars for bombing in South-
east Asia seems to be economically and
humanistically unwise, and totally
against the will of the people.

' populations, and
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Six weeks ago I supported the admin-
istration by voting for more funds for
its Cambodian bombing policy. I did this
so National Security Advisor Henry Kis-
singer could complete his Paris negotia-
tions with the North Vietnamese and also
because the monsoon season would ar-
rive within 6 weeks to further improve
the position of the Government of Cam-
bodia.

The Cambodian people have not rallied
around their Government and the ac-
cords recently reached in Paris are ap-
parently unacceptable to both sides. I do
not expect the agreement to resolve fully
the Southeast Asian situation.

Therefore, today I voted against ap-
propriating more money for Cambodian
and Laotian bombing raids. We have
done our part, paid too high a price and
it is time to turn our attention to press-
ing domestic concerns.

IMPROVING THE APPROPRIATIONS
PROCESS

The SPEAKER pro tempore. Under a
previous order of the House, the gen-
tleman from Arkansas (Mr, ALEXANDER)
is recognized for 15 minutes.

Mr. ALEXANDER. Mr. Speaker, today
I insert in the Recorp the fourth of five
articles which I have had prepared as
a discussion of the Federal budgetmak-
ing process. The first of these articles
appeared in the CONGRESSIONAL RECORD
on Wednesday, June 20. They have been
appearing in the Recorp on a daily basis
since that time.

IV: IMPROVING THE APPROPRIATIONS PROCESS

The 1974 budget recommendations sub-
mitted to Congress by the President propose
an unusually large number of program cuts.

These have spurred a sharp clash be-
tween the President and Congress.

Although total spending would be #19
billion higher than the previous year, some
100 programs are ticketed for termination or
curtailment. In effect, the President is try-
ing to roll the budget back to the pre-1960
era, undoing many of the domestic com-
mitments launched by Presidents Kennedy
and Johnson,

Meanwhile, even in the post-Vietnam era,
President Nixon continues to recommend
large increases in defense spending. The
$5.5-billion hike proposed for defense is the
largest single increase in the 1974 budget,
and defense continues to be the largest
single item in the budget—some $85 billion
for fiscal 1974, Spending is $30 billion higher
than in 1964, before the large scale involve-
ment in Vietnam.

Today, the President's meat axe is almed
at domestic programs. Particularly hard hit
are ald for rural areas and cities, as well as
health programs. Rural America long has
been one of the neglected areas of the United
States, with inadequate economic investment
and job opportunities, declining and aging
inferior public facilities.
Over the years, the federal government has
come to the aid of rural citizens by bringing
electric and telephone service to the country-
side, supporting the construction of water
and sewer facilities, encouraging farmers to
engage in eflicient environmental and con-
servation practices, and assisting businesses
in locating in depressed areas. Now the
President proposes to put an end to many
of these worthwhile endeavors. Rural elec-
trification loans are to be made more costly
and difficult to obtain, water and sewer
grants to be converted into loans which have
to be repaid, the Economic Development Ad-
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ministration which operates primarily in
rural areas iIs to be disbanded.

Fortunately, the President’s budget is only
& recommendation that must undergo the
careful consideration of Congress. Congress
desires to practice economy and to discon-
tinue programs which have outlived their
usefulness. But such action requires a pro-
gram by program determination, not the
wholesale abandonment of commitments to
our rural people. Congress has moved to keep
the funds available for rural environment
assistance and it has reached a compromise
with the White House that will enable com-
munities to obtain rural electrification loans.
There is a strong likelihood that economic
development will be kept alive and that ef-
forts to ralse the economic capabilities of
small communities will be continued.

Our cities also have been victimized by
the President’s budget. The President has
proposed to end a dozen or more community
development programs and to replace them
with a single program—called special revenue
sharing—which would award lump-sum fed-
eral grants to states and cities. Such familiar
programs as model cities and urban renewal
would be eliminated. The President argues
that his approach would give local govern-
ments more discretion and flexibility in
spending their federal dollars; however, the
Congress has grave reservations about sev-
eral aspects of the proposal. For one thing,
it now appears that the consolidated program
will have less money than the separate activ-
itles funded individually. Moreover, funding
for special revenue sharing is to be delayed
a full-year with the inevitable result that the
federal “pipeline”"—money in transit—will be
drained. Furthermore, financial support for
certain cities will drop sharply, especially for
those now participating in model cities.

The President's busget message boasts that
health spending will reach an all-time high
in 1974. That is true because of the mandates
of medicare, medicald and other health pro-
grams enacted by Congress—not because of
initiatives by President Nixon. Quite the con-
trary, his 1974 budget cuts back on a num-
ber of major health programs. The honor
roll of programs the President doesn't like
includes hospital construction, which since
its start in 1946, has led to the bullding of
thousands of new facilities across the coun-
try. More than 50 regional medical centers
would be closed on the grounds that they
haven’t delivered the expected improvements
in the treatment of cancer, heart disease,
and other illnesses.

The opposite reasoning is used to justify
& proposal to end federal support of 500 com-
munity mental health centers. The argument
is that these have proved so successful that
they ought to be turned over to local gov-
ernments,

The budget also proposes to reduce medi-
care benefits for the elderly, requiring them
to pay a much higher share of doctor and
hospital charges. Poor people who happen to
be adults no longer would qualify for dental
care because, the Administration says, peo-
ple don't die from cavities or diseased gums.

The cruel logic in the health budget is ap-
plied to dozens of other programs. Special
federal efforts to provide summer jobs for
teenagers are to be ended, as would a pro-
gram to assist the unemployed. With un-
employment still at the five-percent level,
and much higher in the ghettos and among
youth, this is not the right time fo drop
programs that make it possible for persons
out of work to climb back to self-sufficiency.

Nor is this the time to call a sudden halt
to federal housing programs. Without con-
sulting Congress, the President in January
of this year, imposed an 18-month suspension
on most housing activities, particularly those
designed to give some hope to poor people.
Federal aid to libraries is to be reduced to
zero, presumably because all Americans are
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wealthy enough to purchase books without
going to the library.

In short, 1974 is the year in which the
budget declares that our cities are safe and
rebuilt, the war on poverty is ended, that
jobs and good housing are available for all,
that illness has been conquered, and that
libraries and general literacy meed no en-
couragement. It would be funny—except that
all these strange decisions are entrenched
in the President’s budget.

The feeling in Washington is that the final
product will look substantially different from
what the President recommended. Congress
will not turn away from the aged or the sick,
from the poor and from the young.

This does not mean that Congress will go
on a spending spree. Rather, Congress will
do the job given it by the Constitution—to
set America's policles and priorities. Within
the overall spending level, whether proposed
by the President or imposed by law, Congress
will shift 1974 funds to give greater emphasis
to the domestic needs of our people.

AN OPEN LETTER TO MR. BREZHNEV

The SPEAKER pro tempore. Under a
previous order of the House, the gentle-
man from Massachusetts (Mr. Drivan)
is recognized for 5 minutes.

Mr. DRINAN. Mr. Speaker, I include
an open letter to Mr. Brezhnev on his
departure from America on June 25,
1973:

Wit THE INTERESTS OF 3 MILrioN SovieET

JEws BE LosT To THE COMMERCIAL INTER-

ESTS OoF U.S. BUSINESSMEN?

(By RoeerT F. DRINAN, Member of Congress)
Mr. LeoNio I. BREZHNEV,
Communist Party Secretary,
Moscow, U.S.S.R.

DeAR Mr. BrEzHNEV: I wish that I could
be more satisfied and more graclous in this

letter written to you on the day of your
departure after a stay of one week in the
United States. I had hoped for many pro-
nouncements during your days here, I read
with the utmost care every statement which
you made and every single accord which you
signed.

I feel compelled to write about my disap-
pointment that nothing very clear, convinc-
ing or promising was said by you or your
associates during your days in the United
States with respect to the status or the emi-
gration of Jews from the Soviet Union.

On Bunday, June 17, 1973 I participated
in an extraordinarily moving rally of more
than 10,000 people on the West Steps of the
United States Capitol. These thousands of
American citizens wanted you to hear their
anguished plea for freedom for the three mil-
lion Soviet Jews. The speakers at this event
and particularly Senator Henry M. Jackson
made it very clear that they did not want
to block the implementation of U.S.-Soviet
trade agreements but that at the same time
they felt compelled by their convictions and
their conscience to use the enactment of
these agreements to strike a blow for the
freedom of emigration for those Russian
Jews who desire to go to Israel.

You are quoted, Mr. Brezhnev, as stating
that the education tax has now been waived
except for young people who receive govern-
ment scholarships and have not yet gone to
work. You are also quoted as contending that
909% of the visa applicants were granted
visas. You also indicated that Jewish emi-
gration would be maintained at the level of
30-40,000 persons per year,

Senator Hubert H. Humphrey made notes
at the four hour luncheon indicating that
you had cited figures showing that of the
61,000 Jews who last year applied to leave
the Boviet Union, 60,200 applications were
granted. Senator Humphrey also said that
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you reported that of 11,400 applications for
Jewish emigration received in the first 5
months of 19873, 10,000 were granted.

I am sure that you are aware that these
statistics have been challenged by those
who are best informed about the problems
of Soviet Jews. Senator Jackson put it this
way on the Senate floor on June 20, 1973:
“What the Brezhnev numbers cover up is
an organized system of repression in the
Soviet Union that terrorizes and intimi-
dates those who wish to emigrate to the
point where they are afraid to apply . ..
applicants are brutally harassed and mis-
treated by the Secret Police, and many have
been sent to the infamous labor camps, to
prison and to mental institutions.”

The undeniable fact is that American
Jewish leaders can count at least 116,000
applications by Soviet Jews which have not
been acted upon. Your statement that 60,-
200 persons have been given permission to
leave does not harmonize with the verified
fact that only 32,000 have actually left the
USSR.

I expect to vote on behalf of the Jackson-
Vanik amendment next month. But even if
that particular amendment becomes law it
will not preclude the use of a new set of
devices which have been invented to prevent
educated Jews from applying to leave Rus-
sia or to stop them from leaving after they
have applied for an exit visa.

One of those devices Is & character ref-
erence. A Russian citizen must attach to his
application to leave a character reference
from his employer. Not infrequently the em-
ployers of Jews take the occasion of the ap-
plication for an exit visa to request fellow
employees to furnish evidence of negligence
or personal misconduct on the part of the
Boviet Jew who desires to leave Russia.

Another device to make It more difficult
if not impossible for many educated Jews
to leave Russia is the state secrets law
which holds that no one who has ever
been given access to secret Information can
leave the country for five years.

These devices are in addition to the chief
deterrent, namely the fact that those who
apply to leave usually lose their job.

Despite all of these devices and deter-
rents it is astonishing that more than 100,000
of Russia’s three milllon Jews have asked
to leave their country.

On May 21, 1973 I spoke on the phone
with a Russian Jew who lives in Moscow.
On that day I wrote to His Excellency Am-
bassador Anatoly F. Dobrynin with a re-
quest for information about the status of the
application made by this Soviet Jew to emi-
grate to Israel. This man had applied to
leave Russia in July, 1971. He Immediately
lost his job. This individual has his doc-
torate in metallurgy and did distinguished
work in that field. This individual has sub-
mitted his application some 5 or 6 times over
the past two years. The only possible ex-
planation which has been offered to him
for the denial of his application which has
been offered to him for the denial of his ap-
plication is the false allegation that he has
done classified work and ls therefore not
permitted to leave the U.S.8.R. This learn-
ed scientist assured me that all of his writ-
ings have been published in learned periodi-
cals and that he was never at any time in-
volved in secret or classified work.

Ambassador Dobrynin has not seen fit to
even acknowledge my letter of May 21, 1973,
I have written on several occasions to Am-
bassador Dobrynin about other cases of Rus-
slan Jews and on no occasion has your Am-
‘bassador ever had the courtesy to reply to my
inquiries.

In May and June of 1972 I spent several
days in Israel talking to a large number of
recently arrived Soviet Jews. I feel that I am
relatively well informed about the long his-
tory of oppression of the Jewish people in
the USSR.
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I obtained the impression from your com-
ments about Soviet Jews during your past
week in America that you felt that this prob-
lem was unimportant and irrelevant to the
East-West trade agreements which you are
seeking. As far as I have read, however, you
did not again assert that the problem of
Soviet Jewish emigration is one that relates
only to the internal affairs of Russia.

It seems probable that in the next month
Congress will be asked to extend a variety of
preferential trade arrangements, including
most-favored-nation {reatment, to your na-
tion. As you are well aware, the economic
benefits of Increased Soviet-American trade
lie heavily in the favor of the Soviet Unlon,
at least in the Immediate future. But even
if the United States were to gain consider-
able commercial advantage from U.S.-Soviet
trade, I would hope that the United States
would use the considerable economic lever-
age available to seek moral and political con-
cessions from your country so as to extend
the frontiers of freedoms. Such moral action
is iIn my judgment demanded when the
question relates to the fundamental right to
emigrate—a right which your great nation
has endorsed in the United Nations Universal
Declaration of Human Rights. Nonetheless,
this is a right which is being consistently
denied your citizens in both overt and convert
Ways.

There are larger questions of basic human
rights and freedoms involved. While Soviet
Jews may be the foremost victims of the
policies of domestic repression carried out
by your government, they are hardly the
only victims. All Soviet peoples suffer from
the denial of free speech, the denial of free-
dom of information, the refusal of the right
to practice religious beliefs, and the lack of
consent of the governed. While you have
commendably liberalized the foreign policy
of the Soviet Union—to the extent that you
now Joke with and offer cocktail toasts to
former arch-enemies—Iit Is true nonetheless
that this liberalization of Soviet policy
abroad has been accompanied by a fierce ac-
celeration of oppression at home.

There is no one, Mr. Secretary, In either
of our nations who does not want a detente
now and always. For too long both of our
great nations have labored under the harsh
shadow of the Cold War. You are to be
praised for your contribution to the great
improvements In Soviet-American relations
that have occurred in recent years, But the
differences between our countries cannot be
erased through cosmetic Improvements in
relations, and, I believe, will never truly be
bridged unless the government of the Soviet
Union respects the basic human rights and
freedoms of its citizens, and agrees to those
principles which unite the civilized com-
munity of nations. For this reason I will
continue to urge that Congress and the Pres-
ident of the United States view Soviet-Amer-
ican trade, in particular, from a stance that
links economic concessions on our part with
political responses on your part. Even if you
do not choose to view Soviet Jewish emigra-
tion as a moral issue, as I do, I will seek to
have you feel its impact In political and
economic terms, which I am sure you can
understand.

I wish to remind you, Mr. Brezhnev, that
the American government has acted in be-
half of Soviet Jews before—first in 1869 when
President Ulysses S. Grant Intervened with
Czarist authorities to seek the prevention of
the contemplated expulsion of 20,000 Jews
from an area of Southwestern Russia. 10
other American Presidents, according to Dr.
William Eorey, Director of the B'nal B'rith
United Nations office, have “intervened di-
rectly or indirectly on behall of Russian
Jewry during the last 100 years.”

On at least four occasions Congress itself
acted to help Russian Jews, first in 1879 when
the House of Representatives adopted a res-
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olution criticizing Czarist policies denying
Jews the right to own real estate.

On another occasion the Congress termi-
nated an 80-year old Russian-American com=
mercial treaty. This action was taken on De-
cember 6, 1911, as an effort largely sparked by
the desperate plight of Russian Jews. Then
as now the American Secretary of State
argued for the “quiet diplomacy” approach!

I wish to reiterate that I stand firmly in
favor of continuing improvements in Soviet-
American relations. I welcome the detente.
But I am prepared to see the growth of the
detente delayed for a short period, if neces-
sary. The United States must, in fairness to
itself, to the treaties which it and the So-
viet Union has already placed their signa-
tures upon, to the U.N. Declaration of Hu-
man Rights, and for the basic decency of
Jews in the Soviet Union, insist that the
commercial benefits of Soviet-American
trade not be placed above the basic moral
rights of the people of your nation.

INTRODUCTION OF THE TRADE
IMPROVEMENT ACT OF 1973

The SPEAKER pro tempore. Under a
previous order of the House, the gentle-
man from Ohio (Mr. VanIk), is recog-
nized for 15 minutes.

Mr. VANIK. Mr. Speaker, the House
Ways and Means Committee is presently
entering its second week of executive ses-
sion deliberations on H.R. 6767, the Trade
Reform Act of 1973. It is expected that
the committee will complete its work by
about July 19 and report out a bill for
consideration by the House of Represent-
atives prior to the August recess.

This trade bill will probably be the
most important legislation considered
by the 93d Congress. It has the potential
for enormous impact on our economy and
on the entire world’s economy and system
of international monetary transactions.
It is imperative that this legislation be
most carefully studied, considered and
debated by every Member of Congress
and by the entire Nation.

EXCESSIVE GRANT OF AUTHORITY TO EXECUTIVE

Not only does this legislation have the
potential for enormous economic impact,
but it is important in terms of the grow-
ing debate over the balance of powers in
our system of government. The principal
legislation being considered by the com-
mittee, H.R. 6767, is the administration-
backed bill, It provides enormous, un-
precedented grants of authority for the
President to eliminate or to establish
tariffs and quotas. The administration
has said that this bill is only a 5-year
authority. But under various sections of
this bill, sections such as 403, the Con-
gress is giving the President permanent,
less controls over imports and—as it fol-
lows—exports.

The House will be spending 2 days this
week debating the war powers resolu-
tion—a bill designed to restore the role
of Congress in international affairs and
military commitments. It is ironic that
in this same week, the House Ways and
Means Committee will be proceeding
with H.R. 6767, a bill which gives away
congressional control and oversight of
international trade, abandons one of the
oldest and originally most important
powers of the House of Representatives—
the taxing power provided by tariff and
customs duties, and further gives up
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congressional control over the direction
and course of the American economy.

This bill, HR. 6767, must be thor-
oughly rewritten. Controls over the pow-
ers of the Executive must be established.

THE NEED FOR SELF-EXECUTING LEGISLATION

This bill must also be made self-exe-
cuting and self-enforcing. The present
language of H.R. 6767 invites political
pressure and political corruption. It is a
tool that can be used for or against par-
ticular industries and regions of the
country. In recent years we have seen
campaign pledges and contributions ap-
parently influence the level of textile im-
ports, increase dairy price supports, and
affect regulations on the flammability of
rugs.

Regardless of time, regardless of ad-
ministration, regardless of party, it is bad
legislation which gives enormous discre-
tion to a few individuals to bestow fan-
tastic economic benefits on selected in-
dustries and special friends.

OTHER IMPROVEMENTS NEEDED IN H.E. 6767

In addition to amending this legisla-
tion to provide guidelines and controls
over executive discretion and to make it
more self-executing, this proposal, H.R.
6767, must be overhauled to correct a
number of basic structural flaws.

INTERNATIONAL TRADE POLICY

Title IV deals with international trade
policy management and is a sweeping
delegation of authority to the President
to prevent or to control excessive bal-
ance-of-payments surpluses and deficits.
Three times since the summer of 1971,
the world monetary markets have been
convulsed by currency crises. The first
crack in the post World War II system
was the dollar crisis of August 1971, when
the dollar’s value was changed for the
first time since the Bretton Woods Agree-
ment of 1944. The following summer saw
a severe sterling crisis in England. This
January and February, the dollar again
came under pressure, billions flowed into
the central banks of the stronger Eu-
ropean currency countries and into the
Bank of Japan—but the inevitable de-
valuation could not be resisted. The
Treasury Jepartment indicates that sup-
port of the value of the dollar cost the
United States about $400 million in 1971,
but only about $4 million this past Feb-
ruary—though an appropriation of $2.2
billion was required after that devalua-
tion to provide for contingent obligations
of the United States to the various inter-
national banks and monetary funds.

I recite these facts to point out that
the world appears to have entered a se-
ries of monetary convulsions. Some would
say that the dollar is still under so much
pressure that we are, in fact, in a third
dollar crisis.

The problem is—title IV does little or
nothing to help solve these problems. It
is more of the same old discredited pol-
icies of the past. This title gives the ad-
ministration dictatorial powers to cut off
trade or increase trade—either on a
worldwide basis or with specific foreign
nations. This title does not provide for
flexibility or the possibility of flotation—
a form of which has really worked quite
well for the last several months and
which has successfully served Canada for

21247

some 15 years and Brazil for the past 5
yvears, Instead, title IV takes the world
back to the system of fixed rates, with
all the resulting pressures and distor-
tions that that system can create—but
with the new distortions in trade manip-
ulation provided by title IV.

INADEQUATE TRADE ADJUSTMENT ASSISTANCE

Title II of H.R. 6767 provides for com-
pany and worker assistance in industries
adversely affected by imports. This title
is also woefully inadequate. Special bene-
fits for older workers who are displaced
from their jobs as a result of imports are
eliminated. The subsistence allowance
for workers who travel to another town
or city for a retraining program is $5
per day—the same subsistence amount
allowed 11 years ago in the Trade Ex-
pansion Act of 1962. Under the admin-
istration’s bill, the average worker in
every State except Alaska would receive
less under the administration’s adjust-
ment assistance formula than he would
under the 1962 Trade Expansion Act for-
mula. Not only would he receive less, but
the duration of his benefits would be, in
general, cut in half. Finally, the worker
displaced from his job because of imports
would be offered job retraining assistance
under the administration’s proposed
manpower revenue sharing plan—yet
this is a plan which provides for severe
cutbacks in the level of job retraining
funds.

FREEDOM OF EMIGRATION

The provisions providing for the ex-
tension of most favored nation trading
status—increased trade with the Soviet
Union and other State-controlled econo-
mies—fail to include the requirement
that such nations permit freedom of emi-
gration. The administration’s bill omits
this requirement, despite the -clearly
stated concern of the Congress on this
issue—a concern expressed in the House
by a freedom of emigration amendment
sponsored by the chairman of the Ways
and Means Committee and myself and
which is cosponsored by an unprece-
dented 282 Members of the House and
by 77 Members of the other body, led by
the junior Senator from Washington,
Mr. JACKSON.

The administration’s bill, H.R. 6767, is
totally lacking in an adequate, self-
enforcing consumer protection section.
The national security clauses are—once
again—toothless, and there is no attempt
to provide for some limitations on im-
port market penetration and the result-
ant destruction of basic American pro-
ductive capacity.

As I said previously, Mr. Speaker, it is
obvious that this trade legislation must
be extensively overhauled and amended.

INTRODUCTION OF NEW LEGISLATION:

H.R. 8943

_ In an effort to provide some alternative
and compromise language, I have just
introduced legislation, H.R. 8943, entitled
“The Trade Improvement Act of 1973.”
This is a comprehensive bill, consider-
ably more extensive and more detailed
than the administration’s proposal.

It is not my expectation that this bill
will be accepted or adopted in whole. But
it is my hope that some of the language
and the concepts contained in this bill
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will be accepted as amendments and as
part of the effort to improve the quality
of the final trade bill considered by this
Congress.

The core of the legislation which I
nave introduced is HR. 6767, the admin-
istration bill. But I have tried to go
through the various provisions of that
legislation and eliminate or at least place
limitations on the excessive grants of
power which it gives to the Executive.

Another major source for the ideas
contained in my bill is the Trade Expan-
sion Act of 1962, updated, as well as some
of the provisions of the trade bill of
1970—a bill which failed to be enacted
into law. The worker and company ad-
justment provisions are drawn from leg-
islation, H.R. 8723, recently introduced
by Congressman DoNaALp FrASER and my-
self. I have also drawn some provisions—
principally tax provisions—from the lan-
guage of the Burke-Hartke legislation.
Finally, I am hopeful that there is a good
portion of new ideas in this legislation,
drawn from suggestions and concepts
which came out of the committee’s pub-
lic hearings.

In short, this is a compromise bill. It
is a bill which drops the worst features
of other legislation and brings together
some of the best proposals from a wide
variety of sources.

MAJOR PROVISIONS OF H®R. 895983:
BASIC AUTHORITY

Title I of the legislation provides for
the basic negotiating authority for the
President in both tariff and nontariff
barrier questions for a 5-year basis. Un~
like the administration bill, however,
H.R. 8943 places limits on how much the

President can lower or increase tariff
barriers. In this respect, it is similar to
the 1962 and 1970 trade acts. In addi-
tion, under the administration bill, the
President appears to have a great deal of
discretion as to negotiating away non-
tariff barriers and wide latitude on
whether or not to seek congressional ap-
proval of NTB negotiations and agree-
ments. The legislation which I have in-
troduced would require that all NTB
agreements be submitted to the Congress
and all such agreements may be vetoed
by the passage of a simple resolution by
either Chamber.
ADVERSE MARKET PENETRATION

Title IT of HR. 8943 deals with fair
and unfair import competition as well as
the issue of excessive and adverse
market penetration. In essence, the pro-
vislons of this title are similar to titles
II and III of H.R. 6767 and require action
on the part of the President to make
determinations in the case of workers
and firms injured by imports. It requires
actions by the President in countervail-
ing duty and antidumping cases. In addi-
tion, this title contains a new provision
which puts forth the concept of adverse
market penetration and the need for the
maintenance of necessary industrial pro-
duction. Under this provision, the Presi-
dent is directed to determine when for-
eign market penetration becomes unrea-
sonable and threatens the industrial
health of a major sector of the American
economy. Once such a determination is
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made, he is empowered to impose con-
trols on further market penetration.
COMFPREHENSIVE TRADE ADJUSTMENT ASSISTANCE

Title III of H.R. 8943 is the Trade Ad-
justment Assistance Act introduced by
Representative DonarLp Fraser and my-
self on June 15. This bill provides for
comprehensive and adequate assistance
to firms, workers, and communities who
have been adversely affected by imports.
This legislation is described in detail in
the June 15 CONGRESSIONAL RECORD on
pages 19862 through 19864.

INTERNATIONAL MONETARY ADJUSTMENTS

Title IV of H.R. 8943 is similar to the
administration’s proposal for new au-
thority to deal with surplus and deficit
balance of payments problems—with
several important exceptions. First, it
limits the President’s authorities for uni-
lateral action in a number of important
ways. Second, it provides language which
encourages a more flexible range of ex-
change rates rather than set and fixed
exchange rates.

MFN AND FREEDOM OF EMIGRATION

Title V of the legislation which I have
introduced is similar to the language in
the Trade Reform Act and provides for
the extension of most-favored-nation
treatment to the Soviet Union and East-
ern bloc countries. The major change in
my proposal is the inclusion of what is
known as the Mills-Vanik-Jackson
amendment or the freedom of emigration
amendment. There can be no extension
of most-favored-nation status, indeed,
there will probably be no trade bill if the
freedom of emigration language is not
included.

GENERALIZED PREFERENCES

Title VI of H.R. 8943 parallels the ad-
ministration bill, but with an important
change. Under the administration bill, if
tariffs are reduced for a lesser developed
country, they must be reduced to zero.
There is no middle ground, no partial
preference authority. My proposal allows
the President to provide a range of pref-
erences to assist these nations in their
growth and industrial development,

CONSUMER PROTECTION

Title VII of my proposal is a totally
new title which provides for the suspen-
sion of import restrictions and tariff du-
ties during periods of abnormal infiation.
In addition, it provides for mandatory
export controls when the consumer price
index of an exported item increases at a
rate significantly above the rate of in-
crease of the total Consumer Price Index.
In addition, this title provides for com-
plete repeal of the Meat Import Quota
Act of 1964 as well as the elimination of
tariff duties on imported meats. The
President has recently announced his
support for the elimination of these tar-
iff duties, and, given the worldwide short-
age of meat, continuation of the Meat
Import Quota Act is absolutely senseless.

NNATIONAL SECURITY

Title VIII is a new national security
title that provides some teeth to the pre-
vious national security sections—sections
which have been all but useless. In par-
ticular, this section provides for the de-
velopment of a national defense register
of articles which are essential for the
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defense of the United States in case of
war—articles which we must be capable
of producing ourselves.

TAX REFORM

Title IX is a strong international tax
reform section which fills in the many
gaps left by the administration’s ex-
tremely weak tax “reform” proposals. In
addition to providing for repeal of the
‘Western Hemisphere Trade Corp. deduc-
tion and the DISC provisions, this title
changes the foreign tax credit to a de-
duction, eliminates deferral on taxation
of foreign income, removes certain rapid
depreciation tax advantages on invest-
ments abroad, and provides several other
smaller changes in the tax code. The need
for reform in the taxation of internation-
al income is increasingly obvious. Last
vear, I made a study of America’s largest
100 corporations. Out of 45 corporations
for which data was available for tax year
1971, 5 paid no taxes on $382 million in
taxable income, At the present time, my
stafl and I are in the process of up-dating
this study and it appears that the re-
sults of this study for tax year 1972 will
be even more dramatic—and will involve
phenomenally low tax rates for a large
number of multinational corporations.
In most cases, these multinational cor-
porations have been able to use special
tax provisions on their foreign income to
offset or reduce their U.S. Federal cor-
porate tax rate. This type of abuse must
be eliminated.

ADDITIONAL PROVISIONS

Title X, the final title of this new pro-
posal, is similar to title VII of the admin-
istration bill in that it contains various
miscellaneous “roundup” provisions and
definitions. But in my proposal, this
title also includes new sections which—

First, provide for greater coordination
of American trade, investment, and in-
ternational monetary policy.

Second, prohibit Export-Import Bank
guarantees and loans at below commer-
cial market or subsidized rates;

Third, prohibit trade and transporta-
tion to and from the United States by
S8T's until it is certain that they pose
no environmental dangers;

Fourth, embargo trade with countries
that fail to cooperate in international
drug control or environmental protection
efforts;

Fifth, provide for the amendment or
termination of the Canadian-American
Automotive Parts Agreement of 1965—
an agreement in which the United States
has not received adequate reciprocity:

Sixth, provides for studies on the role
of multinational corporations in cur-
rency speculations, the creation of an
Organization of Oil Importing Countries,
and investigations of the impact of oil
imports on the future balance of pay-
ments of the United States;

Seventh, places controls on the export
of American job-producing technology;

Eighth, and requires the Treasury De-
partment to work for the collection of
foreign debts owed the United States.

It is obvious that a good bill is needed.
It is obvious that compromises are
needed. I am heopeful that this legislation
which I have introduced will help the
committee and the Congress develop a
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hetter bill, one that brings together the
best from many sources.

THE SUMMIT IN RETROSPECT

The SPEAKER pro tempore. Under a
previous order of the House, the gentle-
man from New York (Mr, PopeLL) is rec-
ognized for 10 minutes.

Mr. PODELL. Mr. Speaker, yesterday,
Secretary Brezhnev concluded his visit
to the United States amid celebrations
and fanfare. This visit will probably be
long-remembered as a turning point in
the history of East-West relations. It
would seem that, after 28 years, the Cold
War has finally ended.

The number and kind of agreements
signed demonstrate that the Soviet
Union is quite anxious to reap the bene-
fits of detente. Not the least of these
benefits will be the opportunity to share
in the fruits of American technology.

However, the Soviet Government must
realize that, if it is truly commitfed to
the idea of detente, there can be no one-
sided deals. It is not truly detente if the
Soviet Union only takes, and the United
States only gives. In that respect, the
Soviet Union must show its commitment
to the principles of detente by acting in
consonance with cerfain basic moral
principles.

That means that the restrictions on
foreigners in the Soviet Union will have
to be eased. It means that there must be
no harassment of Western ideas, for
the free flow of ideas between Russia and
the United States is a key element of this
much talked about détente. And it means
that the Russians will have to make some
positive showing that the restrictions
placed on Jews are being ended.

We keep hearing that the exit tax has
been suspended, that more and more
Jews are being permitted to leave Russia
now than ever before. However, there is
little tangible proof of these assertions.
And further, there are reports coming
from the Soviet Union of increasing
numbers of arbitrary refusals of permis-
sion to emigrate.

It is sad to have fo repeat the same
thing so many times, but in this case it
is necessary to make sure that my point
is taken. It is still a dangerous thing to
be a Jew in Russia, particularly if you
are a Jew who wants to leave for Israel.
The newest game the Russian officials
are playing is refusing to grant visas on
the false ground of “national security.”
More often than not, the security excuse
is one that has been drummed up to give
a patently arbitrary refusal the cloak of
legitimacy, in response to pressure from
concerned people in the Unifed States.
The Russians are aware that they are
being carefully scrutinized and they are
taking great pains not to antagonize the
United States.

It has been said before, and will be
again, that the Russians need us more
than we need them. Everything they
hope to buy from us under the new trade
agreements also has a market here at
home. Almost every agreement signed by
Nixon and Brezhnev will make little or
no direct impact on the world political
situation, and will not in and of them-
selves bring the world closer to real
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peace. For all of Secretary Brezhnev's

good-humored posturing, we must not
forget that he is the head of a govern-
ment that imprisons dissenters in in-
sane asylums and harrasses those who
wish to express their Jewish identity.

I hope that my colleagues will not be
so completely won over by Secretary
Brezhnev’s good humor that they will
forget that a genuine détente requires
both sides to make many accommoda-
tions.

Mr. Speaker, I have attached a list of
Jewish citizens of the Soviet Union who
have applied for exist visas and have
been denied for “national security rea-
sons.,” This list illustrates better than
any words I could choose just what it
means to be a Jew in Russia today. I
hope that my colleagues will study this
list carefully, and learn the painful les-
son it teaches:

PersoNs DENIED Exrr Visas oN FALSE

GROUNDS OF “NATIONAL SECURITY”

David Azbel, born in 1911. SeD, professor
Specialist of chemical equipment and tech-
nology. Many works published in USSR and
abroad. Has been teaching at the USSR Poly-
technical College by correspondence. No se-
cret work performed. Applied in April 1972,
Motive of refusal: “Your mother-in-law
stays in the USSR. We will not break up
your family.”

Anatole Galperin, born in 1930, mathema-
tician, Worked in econometrics and planning
in civilian industry. No secret work per-
formed. No secret publications, Since 1972
works in a bank. Applied in November 1971.
Wife doesn’t work.

Evsei Ratner, born in 1809; ScD, professor
(retired for 5 years). Biologist, specialized
in plant physiology. Never performed any se-
eret work nor participated in any secret pub-
lications. Practically all his relatives, includ-
ing his only daughter and granddaughter live
in Israel; six refusals, Last reason given: “We
don’'t feel like letting you go.” His wife,
Ktizia is 69,

Benjamin Levich, born in 1917; ScD, pro-
fessor, corresponding member of the Academy
of Sclences of the USSR. Speclalist in theo-
retical physical chemistry. Has not been en-
gaged in any classified work since 1950. All
his scientific findings have been widely pub-
licized since then in Soviet and foreign jour-
nals. Applied in March 1972. Dismissed after
that from Moscow University and demoted
in the Institute of Electrochemistry of the
Academy of Sciences, Son, Alexander Levich;
born in 1944, corrosion engineer., Worked in
a plumbing and sewerage institute. Dismissed
after applying for visa (February 1972), Does
unskilled work. No secret work ever per-
formed. Son, Evgoenl Levich, born in 1948;
ScD (in 1969). Specialist in theory of proc-
esses occurring in stars. Has never done any
classified work. All his papers have been pub-
lished in Soviet or western scientific jour-
nals. Applied in March 1972. Recently seized
by force and sent to Arctic Circle as an army
private. Wife (Tanya, translator of fiction is
now out of work.

Anatole Libgober, born in 1949, Specialist
in abstract mathematics. Worked in a col-
lege. Applied in January 1972. Since then
works as a repairman in redecorating apart-
ments., No secret work ever performed, no
secret publications.

Kirill Khenkin, born in 1916, Philologist
(Licencie es Lettres, Paris University, spe-
cialized in comparative literature). Since
1945, a radio journalist and translator at
Radio Moscow, lat rea translator of Prench
classical fictlon and literature In social sci-
ences. No secret work performed. Applled in
September 1072. Visa granted in November
1972. Visa cancelled without explanation in
December 1927. Since then out of work. Re-

21249

fused to take back Soviet citizenship (Israell
citizenship granted in April 1973), wife,
Irina, born 1937. Former journalist. Since
1968 a free lance screenplay writer.

Michael Babel, a specialist in energetics.
Since 1967 a designer of current converters
in civillan industry. No secret work per-
formed, no secret publications. Applied in
January 1972. Dismissed in June, same year,
and works outside his speclalty. Wife, Helen,
a designer in engineering industry, No secret
work performed. Out of work since March
1971.

Solomon Inditsky, born in 1912, Engineer
in a plant of electromechanical equipment
until February 1972. Retired since then.

Valery Panov, (Leningrad), born in 1939.
Star dancer of the Kirov Ballet Company,
State prize winner, Artist Emeritus of the
RSFSR. Wife, Calina Bogozina, prima balle-
rina. Both dismissed from work.

Leonid Tarasiuk, born in 1827, Master of
Science, art critic. Worked, before dismissal
at the Hermitage Museum of Leningrad. Re-
fusal of wvisa confirmed recently on the
grounds of “state interest.”

Viadimir Slepak, born in 1927, Radio-En-
gineer. From 1957 to 1969 worked in a re-
search Institute dealing with television, Has
not worked in his field since April 1969,
Applied for visa in April 1970. Visa refused
in July 1970. Presently out of work. A family
of four. Wife, Maria, a retired physician.

Valery Krijak, born in 1939. Mechaniecal
engineer. From 1966 to 1972 worked on de-
signing of equipment for automobile repair
plants and cars for municipal use. Applied
in February 1972. Visa refused in June 1972.
Works as an elevator mechanic. Wife, Valeria,
born in 1938, an engineer-metallurgist. From
1963 to 1972 worked as an inspector of and
keeping of precious metals in jewelry stores,
dental clinics, etc. Applied in February 1972.
No secret work performed.

Isaak Dymshitz, born in 1026. Mechanical
engineer. From 1962 to 1970 was designing
heating appliances of general industrial use.
Then, until 1972, a designer of sales equip-
ment. Applied in October 1971. Since Febru-
ary 1972 a night watchman and postman. No
secret work ever performed.

Hirsh Toker, born in 1931, an electrician
worker. Since 1966 works in a button plant.
No secret work performed.

Benjamin Gorokhov, bormn in 1928. A
screenplay writer. Applied in October 1872.
No secret work performed.

Roris Einbinder, born in 1940. Physicist.
Specialist in theoretical physics. From 1967
to 1971 worked as a research scientist at the
Institute of Physical Chemistry of the Acad-
emy of Sciences. No secret work performed,
no secret publications, no access to classified
material. Applied for visa in December 1871.
Since then a private tutor. Wife, Marianne, a
clerk until 1970. Presently out of work.

Levi Libov, born in 1932. Master of Science
in metallurgy. Until 1969 worked in a factory,
then until July 1971 in the Institute of Rare
Metals. Applied for visa in 1971, being dis-
missed became plumber and repairman. No
secret work performed, no secret publica-
tions.

Leonid Koshevoi, born in 1932, a designer
of supplementary telephone equipment. No
secret work performed, no secret publica-
tions. Applied in November 1972, Wife, Irina,
born in 1937, engineer in telephone and tele-
graph communications. At her place of work,
compiled public data on patents in this field.
Took no part in secret work. No secret publi-
cations. Applied in November 1971, refusal in
February 1972,

Vietor Polsky, born in 1930, Master of Sci-
ence, an engineer physicist. Worked on de-
veloping X-ray equipment for civil industry
and medicine. No secret work, no secret pub-
lcations, Applied for visa in November 1970;
dismissed in March 1871. Teaches privately.
Wife, Helen, born in 1935. Engineer in radio-
technology. 1960-1970—designer of supple-
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mentary equipment. No secret work per-
formed, no secret publications. Out of work
since 1970.

Iona Koltchinski, 21. Applied for a visa
after graduating from high school. Reap-
plied later. No answer—but two years later
in a hard labor camp where he was made to
perform his military service.

Yuri Miloslavski, born in 1947 (Eharkov).
Poet and journalist. Has worked as an actor
in a puppet theater, then as an local an-
nouncer and journalist of a factory news-
paper. Has been refused permission to leave
and told that he could not apply again be-
fore 1976 because of “secrecy considerations.”
Wife, Irina, 26, graduated last year from
Kharkov University. Out of work.

Viadimir Mash, born in 1825. Doctor of Eco-
nomics, professor. Since 1963 worked in the
Central Economic-Mathematical Institute of
the Academy of Sclences developing econo-
metric methods from planning computation
in civil industry. No secret work performed,
no secret publications, Applied in April 1972.

Eitan Finkelstein (Vilnius), born in 1942,
Engineer-physicist, ScD. Worked in the In-
stitute of Technical Physics. For seven years
has performed occasional jobs. Applied in
1970.

Vitaly Rubin, born in 1922, Master of Sci-
ence, specializes In History and Philosophy
of anclent China. Worked for the Institute of
Information and the Institute of Oriental
Btudies of the Academy of Selences. Applied
in February 1972, refused in July 1972. Pres-
ently is secretary to a blind man to whom he
reads.

Dina Beilina, born in 1939. Mechanical en-
gineer. Worked from 1962 to 1972 on non-
classified problems of automsation-mathe-
matics: description of technological processes
in chemical industry. Has not worked since
1972, Applied in January 1972,

Joseph Begun, born in 1929, electrical engi-
neer, Master of Science. 1968-1969, research
fellow at the Radiotechnical Institute. 1969—
1971, mathematics instructor in the College
of Agricultural Engineers. Since April 1971,
private tutor. Applied for visa in April 1971,
refusal in August 1971,

Grigory Svetchinsky, born in 1940, chemi-
cal industry automation engineer, works at
the Chemical Machine Building College,
working out automatized laboratory plants
for the study of microbiological processes. No
secret work performed. Since May 1971 up to
February 1973, out of professional work. Ap-
plied for visa in June 1971, refusal in October
1971,

Pavel Abramovich, born in 1939, radio en-
gineer, In 1968-1970 at Research Institute,
worked out elementary logical schemes. In
1970-1971, computer maintenance. Since No-
vember 1071 a private tutor. Applied for visa
February 1971; refusal in April 1971, Wife,
Marta Balashinskaya, born in 1940, electrical
engineer, Up to 1970 worked in the Research
Institute of Applied Physics; on photoelectric
apparatus. No classified publications. Since
September 1870, out of work,

Nathan Faingold, born in 1930, radio engi-
neer up to 1967, since then an artist. Applied
for visa in November 1971, refusal January
1972, His wife a school teacher out of work.

Vladimir Roginsky, born in 1939, physicist,
Master of Science. During 1965-1968, theo-
retical physics instructor at Moscow Physio-
technical College. During 1968-October 1871,
research fellow in the theoretical department
of the Institute of Theoretics and Experi-
mental Physics. Studying abstract problems
of elementary particles, having no applied
value. Never participated in classified studles;
all his works published. Scientists from West~
ern countries worked in the same depart-
ment, Since October 1971, private tutor, Ap-
plied for visa in November 1871, refusal Feb-
ruary 1972. His wife is a school teacher, out
of work.

Victor Faermark, born in 1941, profession:
chemical technology, specialization—physical
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chemistry. Worked at the Moscow Electronic
Machine Building College on study of gas
transport reactions. Applied for visa in No-
vember 1971, refusal in December 1971, Now
secretary. Wife, Calina Sinyavskaia, 24, Eng-
lish teacher—out of work.

Viadimir Shakhnovski, born in 1941,
mathematician. Worked as an engineer at
Moscow University, programming for com-
puters, Since May 1971, laborer in a shop. Ap~
plied for visa in December 1972, refusal in
April 1973.

Alexander Luntz, born in 1924, mathema-
tician, Master of Science. Up to November
1972 worked in the Institute of Electronic
Computers. Theoretical works on mathemati-
cal statistics, numerical methods and appli-
cations in medicine cybernetics. Had no
clearance, Since November 1972 private tutor.
Applied in January 1973, refusal in April
1973. Wife out of work.

Susanna Figner, born in 1916, engineer on
electrical measurements, up to December
1971 in the Institute of Semiconductor Ap-
paratus Constructing. Working on mainte-
nance of standard equipment. Now a clerk in
a hospital, Applied for visa in February 1971,
refusal in June 1972.

Victor Mandelizweig, born in 1839, physi-
cist, Master of Science. During 1962-February
1972, worked in the Theoretical Department
of the Institute of Theoretical and Experi-
mental Physies, studying abstract problems,
having no application. Never took part in
classified works and never used classified
documentation. All works published. Western
sclentists worked in the same department.
Applied for visa in February 1972, refusal in
April 1972. Now a private tutor.

Vitali Raevsky, born in 1930, engineer-
technologist in physical chemistry. Master of
Science. From 1967 to 1070 worked in the
State Research and Designing Institue. Since
1970 and up to now, in the Laboratory of
Chemical Packaging. Has no secret publica-
tions, Applied for visa in February 1972, re-
fusal in April 1972.

Mark Nashpitz, born in 1948, dentist. Up to
May 1972, worked in a hospital. Now out of
work. Applied for visa in February 1971, re-
fusal in April 1971.

Mosei Belfor, born in 1939, engineer in elec~
tronics. From 1968 to 1971 no classified work.
Sincev 1971 does unskilled work. Applied for
visa in December 1971, refusal in February
1972,

Alexander Lerner, born in 1913, ScD, spe-
cialist in cybernetics, professor. Worked at
the Institute of Controls of the Academy of
Sclences on the theory of large scale systems
and on mathematical methods in medicine.
No classified work since 1960. Now out of
work. Applied for visa in November 1971, re-
fusal December 1971.

Boris Tzitlyonok, born in 1944, a factory
worker., Up to 1960, worked at the Moscow
plant of electromechanical apparatus, assem-
bling electrical motors, described in any ref-
erence book. Never had access to classified
material. Since 1969 works in a shop, un-
loading trucks. Applied for visa in May 1971,
refusal in November 1971.

Yuli Kosharovski, born in 1941, radio en-
gineer. Since 1968, worked as an engineer in
Research Institute of Labour Hygiene and
Professional Diseases. Work is classified. Since
1971, laborer in shops. Applied for visa in
1971, refusal in March 1971.

Viadimir Prestin, born in 1934, electrical
engineer. Up to April 1969, worked at the Re-
search Institute of Computer Techniques,
taking part in constructing computers, for
industry. Since then, no work in his fleld,
Now a clerk at a repair office. Applied in No-
vember 1970, refusal in March 1971. His wife
is out of work since July 1970.

Ilya Korenjfeld, born in 1923, mechanical
engineer in machines and tools. From 1966
to 171, worked on completing equipment for
new plants. Now, metal craftsman. Applied
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for visa in March 1971, refusal in May 1971,
His wife 1s out of work.

Victor Brailovsky, born 1935, electrical en-
gineer. Up to 1973, at the Institute of Con-
trol Computers—worked out mathematical
algorithms, programing and solving ap-
plied problems. Applied for visa October 1972,
refusal January 1973. Now a private tutor.
Wife, Irina, born in 1936, mathematician,
Master of Science. Up to 1973 worked at the
Computer Centre of Moscow University. No
classified work, no access to secret informa-
tion. All the results published in open press.
Since 1972, common computer programmer.

Alezander Voronel, born in 1931, ScD,
physicist, professdr. Worked as a head of a
department at the Research Institute of
Physical Technical and Radiotechnical
Measurements, and professor of Moscow
Physical Technical College. Worked out ex-
perimental and theoretical studies on con-
densed state physics. All the works published
have no applied or military significance. Up
to 1969, had formal classification correspond-
ing to his post without using it and was de-
prived of it. Out of work now. Applied for
visa in May 1972, refusal in August 1972, His
wife is a writer,

Isaak Poltinnikov, Novosibirsk, born in
1921. Physician-oculist; worked as a physi-
cian in the army up to March 1871. Didn't
take part in secret works. In 1972 deprived
of officer rank and of a pension. His wife
(born 1823) and daughter are physlcians,
now out of work. Applied for visa in Janu-
ary 1972,

Alexander Roisman, born in 1923, mechani-
cal engineer. For six years hasn't been using
clearance, Worked as a furniture designer.
His wife is a physician. Applied for visa in
May 1972, refusal in March 1973; since 1972
out of work.

Grigori Teitelbaum, born in 1923, profes-
slon: magazine photographer. Up to Novem=-
ber 1971 worked as a special correspondent
of the “Turist” magazine, making postcards
and photobooks for children. Now unem-
ployed. War: disabled person, gets a pension
of 34 rubles. Applied for visa in March 1972.
Wife a teacher of domestic science, unem-
ployed since 1971.

Michail Rigik, born in 1941, engineer on
technology of semiconductor materials. From
September 1968 to February 1971 worked at
the production of semiconductor integrated
circuits. From January 1971 never dealt with
closed works. From February 1971 worked as
an engineer in design office, dealt with auto-
mation of Petroleum pump stations. Applied
for visa in October 1972, refusal in January
1973. In October 1973, was dismissed. Now
unemployed. His wife, Olga Kazakevich, a
teacher, doesn't work.

Mark Novikov, born in 1919, electrical engi-
neer, deals with photoelectronics. Worked as
& qualified worked up to 1971 at the Institute
of Space Research of the Academy of Science,
working out the installations for recelving
the luminous radiations. Applied for visa in
February 1972, refusal in June 1972, At pres-
ent, works as an electrician.

Jakov Pisarevski, born in 1937, engineer-
electrician on automation and telemechanics.
From 1967 works in the fleld of television
broadcasting, using the materials of open
character, Applied for visa in November
1971, refusal in February 1972. From April
1972, unemployed. Wife is a designer, unem-
ployed since 1970.

Ida Nudel, born in 1931, economist, works
from 1954. From 1968 to January 1972,
worked at a project for the Institute of Blo-
substantiation of Construction. In January
of 1972 was dismissed. Applied for visa in
November 1971, refusal in December 1971. At
present, a simple worker.

Izabella Novikova, born in 1043, electro-
mechanic engineer. From 1968, worked at the
plant of electromechanical apparatus. De-
scription of this apparatus was published in
open press. From May 1971, doesn't work as
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a qualified worker. Applied for visa in No-
vember 1971, refusal in January 1972.

Stella Goldberg, born in 1932, Applied for
visa in July 1970, refusal in September 1970.
Has son of 6 years of age; mother-in-law
(pensioner). Profession—a pilanist.

Riva Feldman, a school teacher for the
past 5 years, before that worked In the
kindergarten. At present, unemployed. Son,
Viadimir, worked as an elevator worker,
now unemployed. Son, Ephym, before 1970
worked as a cook. In 1970-72, served in the
army. At present, an elevator work.
Applied for visa in March 1971, refusal in
May 1971.

Arkadi Rutman, born in 1949, graduated
from the Institute of Culture in 1970; the
conductor of the orchestra of Russian in-
struments. 1970-71, served in the army.
From November 1971 to May 1972, the cul-
tural organizer in the boarding school of the
reciplents of a special pension., From June
1972, works at Moscow soclety of musical
orchestras. Applied for visa in November
1972. Refusal in February 1973.

Solomon Shmidt, born in 1916, a tech-
nician, power specialist. From 1971 to now,
works at a trust, connected with power
equipment. Never worked with secret docu-
ments. Applied for visa in March 1972, re-
fusal in October 1972. He lives In the town
of Podlipkl. Motivation for his refusal was
the following: “. . . could hear the talks of
people working at different enterprises in
Podlipki.” His son, born 1952, was dismissed
from the Institute in 1972. Wife, born in
1924, is a planner.

Vietori Apidus, born in 1821, mechanical
engineer, last place of work: automobile and
automotor Research Institute. Candidate of
‘technical science, was never classified, has
40 published works, also abroad. Applied for
visa in August 1972, received permission in
October; then the visas were detained. In
November 1972, refusal “on state grounds.”
At present, unemployed. Wife, Henrietta
Shoolyanskaya, architect. Has two daughters.
Early and in present time, works at
“Moscow Project Bureau—I."” Never classi-
fied.

THE RETIREMENT OF FRANK E.
BATTAGLIA

(Mr. HANLEY asked and was given
permission to extend his remarks at this
point in the Recorp and to include extra-
neous matter.)

Mr. HANLEY. Mr. Speaker, it is with
regret that I have learned of the im-
pending retirement of a great friend of
the Congress. One who has served it so
well as Dean of the Corps of Official
Reporters of Debates of the House of
Representatives. I refer to Frank E.
Battaglia, who will soon complete 30
years of service which of course entitles
him to retirement benefits.

From my observation of Prank, he is
indeed a highly dedicated person pos-
sessive of great competence, mild man-
ners, and blessed by a delightful person-
ality; all characteristics which tend to
describe him as a top caliber citizen who
has served our Nation in an exemplary
manner.

In the way of background, Frank was
born and raised in New York City, worked
his way through several years of the City
College of New York, Fordham Law
School, New York City, and utilized the
skill in several secretarial jobs while
attending night school: He attained the
skill for verbatim shorthand reporting as
a result, and subsequently worked as a
freelance shorthand reporter ia prac-
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tically every court in New York City. He
took depositions in several States in the
Northeast section of the country.

Frank decided to come to Washington,
D.C., after hearing of the need for short-
hand reporters, where he reported for
various Government agercy hearings,
subsequently confining his work as a
freelance reporter to congressional com-
mittee hearings. He was appointed as
an Official Reporter of Debates of the
House of Representatives in 1943 by the
Honorable Sam Rayburn.

In recognition of Frank’s love for the
House of Representatives, I know that
retirement, despite its joys, does not come
easy for him. But again, knowing him as
I do, I am confident that this adjustment
will be a good one, I pray that the years
ahead will provide him with an abun-
dance of God’s choicest blessings, good
health, and happiness. Certainly he has
indeed earned the gratitude of the entire
Congress.

WORDS OF CAUTION

(Mr. HANLEY asked and was given
permission to extend his remarks at this
point in the Recorp and to include ex-
traneous matter.)

Mr. HANLEY. Mr. Speaker, I want my
colleagues to know of an experience I am
having with the Department of Housing
and Urban Development. We have heard
a great deal about the relaxation of ten-
sion between the White House and Con-
gress through the initiation of a more
open policy of communication by the ex-
ecutive branch. The President himself
alluded to this at the time he signed into
law a bill which would continue for 1 year
a wide variety of Federal health pro-
grams.

For those who view this as the end of
the long, dark night of executive isola-
tion from Congress, I have words of cau-
tion.

We are all aware of the arbitrary and
probably illegal, impoundment of Federal
housing and community development
funds and the termination of a whole
host of programs sponsored by the De-
partment of Housing and Urban Devel-
opment.

Caught up in that action was an ap-
plication submitted by the city of Nor-
wich, N.Y., for participation in the Fed-
eral public housing program. Since 1969,
Norwich has been working to receive
Federal support for some 90 units of
housing for its elderly citizens.

Despite the fact that Norwich has
twice come down to the wire on approval
for its housing, the Department has now
taken the position that its high and
mighty moratorium on housing programs
has doomed the Norwich effort again.

I have studied the record, and while I
still feel that the moratorium is an ar-
bitrary and capricious act on the part of
the Secretary, I also feel that there is
merit to processing the Norwich applica-
tion even under the terms of the mora-
torium.

I have been trying for 2 weeks to pass
this message on to the Secretary of Hous-
ing and Urban Development. Locked up
in his air-conditioned ivory tower down
at L’Efant Plaza, the Secretary fails to
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return phone calls. I have been trying to
call the coach, and the water boys call
me back.

If there is isolation, if there is bad
feeling, if there is tension, between Con-
gress and the executive branch, we have
to look no further than similar acts of
discourtesy and disrespect for Congress—
and for the people. It is no insult to me
that the Secretary will not respond. It
is an insult to the people of Norwich
in whose behalf I am attempting to call.

Secretary Lynn would do well to look
to his relations with the Congress, unless
his mandate is to deliberately antagonize
Congress and continue to develop as lousy
a relationship as possible with Members
of the majority side of the House. I serve
on the Banking and Currency Committee,
the body which authorizes the programs
of the Department of Housing and Urban
Development.

I intend to continue to press the Secre-
tary to meet with me and with citizens
from Norwich in an effort to rescue their
senior citizens housing program. I am
convinced that the Department made a
mistake in its handling of the Norwich
application, and I would like to see that
mistake rectified.

RETIREMENT OF PRESIDENT
EAMON DE VALERA

(Mr. EOCH asked and was given per-
mission to extend his remarks at this
point in the Recorp and to include
extraneous matter.)

Mr. KOCH. Mr. Speaker, today it is
my great pleasure and deep honor fo
congratulate the oldest head of state
in the world, President Eamon De Valera
of the Republic of Ireland, on his nearly
60 years of exemplary service and devo-
tion to the Emerald Isle, on the day of
his deserved retirement, after 14 years in
the office of the Presidency.

President De Valera, born, I am proud
to state, in my constituency on October
14, 1882, at Lexington Avenue and 51st
Street, was foremost among those instru-
mental in the independence struggle for
Ireland, both in fighting and in diplo-
macy. Yet “Dev” as he is universally
called, had the foresight and ability to
lead the Ireland of the martyrs, of the
Easter Rising and the Black and Tans,
into the modern, prosperous country it is
today. As the head of state, President De
Valera has led Ireland this very year into
membership into the European Economic
Community displaying the statesman-
ship of a nationalist who realized his
country’s aspirations could only be met
through transcending narrow state boun-
daries in a wider international frame-
work.

President De Valera was able to com-
bine in a rare synthesis the energies and
skill of the fighter the qualities of the
diplomat, and the wisdom of the states-
man. As the New York Times today said:

Most of the great figures of modern Irish
history—Wolfe Tone, Daniel O'Connell,
Charles Parnell, Padraic Pearse, James Con-
nolly and Michael Collins—falled, and usu-
ally were martyred in the process. Mr. De
Valera suceeded and survived. By doing so, he
managed to transform heroic Ireland into

what is, with all its deficiencies and back-
wardless—a living, functioning country.
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Today, we honor this native son of the
sidewalks of New York the George
Washington of his country, our own son
and Ireland’s Eamon De Valera As a
comment on a great career, we can all
say: “Well done.”

PRISON REFORM

(Mr. KOCH asked and was given per-
mission to extend his remarks at this
point in the Recorp and to include ex-
traneous matter.)

Mr. KOCH. Mr. Speaker, the reform
of our prison system deserves continu-
ing attention. Unfortunately, however,
the loudest cries for such reform are
usually heard following prison disturb-
ances. Out of sight, out of mind too often
applies to prison reform.

Progress is being made, however, in
the Senate where Senator Burpick’s
Subcommitiee on National Penitentiaries
is working on a family furlough bill
which will permit prisoners to visit their
homes up to 31 days a year. The concept
of family visitation is one which I have
pressed since March 1972 when I intro-
duced the first family visitation bill.
Such legislation allows for the family
contacts and conjugal relationships
which are so important if we are to re-
habilitate an individual during his in-
carceration. It is significant to note, too,
that Norman Carlson, Director of the
Bureau of Prisons also supports this con-
cept and has testified before the Sub-
committee on National Penitentiaries to
that effect.

Legislation, especially in the prison
reform area, is slow in realization. And

s0 in the interim we must continue to
monitor the administration of the pris-

ons under current laws. With that
thought in mind, I would like to bring
to the attention of our colleagues some
correspondence that I have had which
relates to one aspect of family visita-
tion. The problem was brought to my
attention by the Fortune Society which
is doing exemplary work in the area of
prison reform. I am pleased to report,
at least from the most recent letter that
I have received from Norman Carlson,
that the situation has been remedied.
The correspondence follows:

THE FORTUNE SOCIETY,

New York, N.Y., April 3, 1973.
Congressman Epwarp KocH,
House of Representatives,
Washington, D.C.

DeAR ConNGRESSMAN Kocu: We are enclos-
ing for your consideration a letter from a
Federal prisoner, Mr. .

We would hope that your office would make
inquiry into this situation. Of particular
interest is the attempt to pit Gentile against
Jew by stating that any protest by Jewish
inmates will result in Protestant prisoners
being denied their visitors.

It is an old prison attempt to divide prison-
ers—Black against White, Gentile against
Jew, ete.

None of this seems to have anything to do
with rehabilitation. What better form of im-
posing new values than to permit a Jewish
man to share a Passover Seder with his wife,
girlfriend, or sister?

When the four questions are asked at the
Atlanta Passover Seder they may find some
startling new answers.
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Thank you for your consideration of this
matter.
Cordially,
Davip ROTHENBERG,
Ezxecutive Director.
ATLANTA, Ga,,
March 28, 1973.

Dear Davin: Naturally I have a problem,
50 here I go again.

The Jewish Community was informed to-
day by Mr. Rigsby, Associate Warden, that we
will not be permitted female guests at our
Passover Seder:

When asked why, no reason was given,
I brought to his attention that a Protestant
group (yoke fellows) are permitted and have
in attendance female guests: (10-12 in at-
tendance).

When I brought out the fact that this
is not right, and is discrimination, he said
“If you bring this to a court action, I will
put a stop to the *“yokefellows” having
female guests, now if you want that, go
ahead and file.”

So, what he is saying is, it is alright for
the Protestants to have guests (female) and
we are not and If we cause a scene, he will
stop all groups of having female guests, and
it will be our fault.

How about a little help in this area
David—Is it because I'm a Jew, that I am not
permitted to talk to a female, the Rabbi’s
wife, or wives of our invited guests.

Seems we Jews need another miracle
David—

Shalom,

ATLANTA, Ga.,
March 28, 1973.
Hon. Epwarp I. KocH,
House of Representatives,
Washington, D.C.

DEAR ConcrEssMAN KocH: I am undoubt-
edly wearing out your complaint depart-
ment, but when my rights and religious af-
filiations are curtailed, my Jewish blood
starts to boll.

I, (the other members) was informed, that
we could not have female guests at our
Passover Seder. This information was told to
me (personally) by Mr. Rigsby, Associate
Warden.

I brought out the fact that the Protestant
group, “Yoke fellows” are permitted, and do
have numerous female guests at their func-
tions.

Mr. Rigsby admitted this fact and stated
that if we (the Jewish Community) created
any scene, or court action, he would have no
alternative, but to stop all female guests
from entering the institution.

He left me with the impression that if we
created a scene, it would be the Jewish Com-
munity's fault if female guests were stopped,
as he wouldn’t allow any group in the future
this privilege.

In other words, if I were Protestant, I
could have female guests, but since I am a
Jew, I cannot.

I, along with others In our community,
would indeed, desire to bring this matter
into the Courts, as there are many decisions
that would put our cause in the courts
favor.

But, we are hesitant, as we do not want
to be blamed, If other female guests are for-
bidden entrance to the institution.

There is no valid reason, none, that this
institution could give for denying the Jew-
ish Community female guests.

I have been a federal prisoner almost two
years, and I have never in my life, between
Leavenworth and Atlanta, seen such dis-
crimination.

It's even a crime to be a Jew in the fed-
eral prison system.

Shalom,

June 25, 1978

U.S. HOUSE OF REPRESENTATIVES,
Washington, D.C., April 6, 1973.
NorMAN CARLSON,
Director, Federal Bureau of Prisons,
Washington, D.C.

DeEAR Mr. CarnsoN: Please find enclosed
the letter which I have received from David
Rothenberg and his enclosure from ¥

Subject to your existing procedures, I
would appreciate your comments on this
gituation. There has been a great deal of
problems in many institutions regarding the
practice of religion. In that the practice of
religion is one of the basic rights of the
United States, I hope that when you have
investigated this case, you will find that
no group 15 experiencing preferential treat-
ment.

Your interest in this inquiry is appreci-
ated.

Sincerely,
Epwarp I, KocH.
U.S. HOUsE oOF REPRESENTATIVES,
Washington, D.C,, April 6, 1973.
DaAvip ROTHENBERG,
Ezrecutive Director, the Fortune Society,
New York, N.Y.

DeAr DavE: I have contacted Mr. Carlson
regarding your latest letter and enclosure
from Mr. . I will be in touch with you
as soon as I have received a response. The
issue of the practice of religion and the
problems incurred within the prison sys-
tem, is one that is of great concern to me
and I will do what I can to see that this
case is resolved to the satisfaction of all
concerned. I have notified Mr. of my
interest in his case,

Sincerely,
Epwarp I. KocH.
U.S. HOUSE OF REPRESENTATIVES,
Washington, D.C., April 6, 1973.
Atlanta, Ga.

Dear M=, : David Rothenberg of
the Fortune Soclety has forwarded your let-
ter to me. I have contacted the Director, Mr.
Carlson and I will be in touch with you as
soon as I have received a reply. Please be
assured that I will do what I can to see
that this problem is resolved to your satis-
faction.

It is a pleasure to be of assistance,

Sincerely,
Epwarp I. KocH.
U.S. DEPARTMENT OF JUSTICE,
BUREAU oF PRISONS,
Washington, D.C., May 22, 1973.
Hon, Epwarp I. KocH,
House of Representatives,
Washington, D.C.

Dear ConcrESsMAN KocH: The following
responds to your letter of April 6, 1973, and
the attached letters from the Fortune So-
clety and Mr. . who 1s at the United
States Penitentiary, Atlanta, Georgia. The
letters received have asked that you in-
vestigate a situation that occurred at Atlan-
ta and would appear to be Anti-Semitic in
nature.

Mr. is serving a five-year term for
violation of the National Motor Vehicle Theft
Act. He was sentenced on February 14, 1972,
and is eligible for parole at the discretion of
the United States Board of Parole. He had
an initial parole hearing on May 16, 1972,
but was not paroled. The Parole Board will
further consider him for parole in March
1974, If not paroled then, or at a subsequent
hearing, he 1is scheduled for mandatory
release on June 12, 1975, less any adjustment
for extra good time.

The Atlanta staff advises that the Jewish
men were not permitted to have females at-
tend a Passover Seder that was held in the
staff dining hall at Atlanta. This disap-
proval was based on the fact that any
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female guest would have to go through the
main portion of the institution to reach the
stafl dining hall. To have permitted female
guest to travel the only avallable route to
the staff dining hall would have left open
the possibility of a disturbance, or at a mini-
mum, the possibility of exposing any female
guest to possible embarrassing comments by
men in the population,

The Yoke Fellows, a non-denominational
group, had female guests at three of their
quarterly meetings. These guests were wives
of outside sponsors of this particular activ-
ity. The meetings held by this group were
held in an area not located within the cen-
tral part of the institution and to which the
degree of access could be strictly controlled.
On March 16, 1973, it was decided that no
more female guests would be permitted at
the Yoke Fellows meetings This decision was
based on two facts. The attendance of female
guests had been arranged by a chaplain with-
out the knowledge of the Associate Warden
responsible and also without the knowledge
of the Warden. Secondly, at the last quarter-
1y meeting a well endowed female guest was
the object of some very unfavorable remarks
and to preclude further incidents of this
nature it was decided that no more female
guests would be permitted to attend religious
functions being carried on within the in-
stitution.

The foregoing action should not be viewed
as termination of a long standing practice of
permitting female guests to attend vari-
ous religlous functions but should be viewed
in the light that an undesirable situation
which should not have developed in the first
place was corrected. Furthermore, there have
been no denial to any Jewish inmate to the
right to practice his religious convictions.
The Passover Seder was held and those Jew-
ish inmates desiring to attend were able to
do so. It is our policy to support all legiti-
mate religious groups as far as conditions
permit. We do not believe that because wom-
en cannot attend religious services or func-
tions that it is a denial of a right to practice
one's religious beliefs or convictions.

Thank you for your interest in this matter.
If we can be of further service, please con-
tact us.

Sincerely,
NorMAN A, CarLsSON, Director.
U.S. HoUsE oF REPRESENTATIVES,
Washington, D.C., June 1, 1973.
Mr. NorRMAN A, CARLSON,
Director, Bureaw of Prisons, Department of
Justice, Washington, D.C.

Dear Norman: I would like to call to your
attention correspondence I have had with
your office, and in particular, the most recent
letter dated May 22nd, si-ned for you by Ray
Gerard. In my opinion the response is most
unsatisfactory and I cannot believe it reflects
your personal point of view, particularly since
you are one of the major supporters of my
legislation to provide conjugal and family
furloughs. That legislation is predicated on
the need to try to maintain some female
companionship for prisoners. To take the
position that you will now ban all female
guests on the basis that “To have permitted
female guest to travel the only available route
to the staff dining hall would have left open
the possibility of a disturbance, or at a mini-
mum, the possibility of exprsires any female
guest to possible embarrassing coraments by
men in the population” astonishes me.

Such a statement assumes that prisoners
as & group are 2 imals. Don't you think that
if prisoners really understood that the at-
tendance of females—their wives, sisters and
sweethearts—at religious or other functions
were subject to their good behavior under
those social circumstances, they in fact,
would do everything possible to keep that
privilege? I do.

There will, of course, be an occasion when
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some prisoner who would be a boor on the
outside as well as on the inside, will engage
in some “very unfavorable remarks,” but
should such an isolated incident so adverse-
ly affect the whole prison population? I
think not.

All of us, yourself included, are constantly
talking about the reform of the prison sys-
tem—to remove the barbarism—to deal with
the homosexual assaults occasioned by loss
of female companionship, and finally, to
develop prison programs which would permit
work leaves during the day and the operation
of half way houses. Does it make any sense
to take a backward step, which this rule does
in my judgment, when it prevents female
guests from attending the few functions
heretofore permitted at the Atlanta Prison?

My interest in this matter far transcends
the initial communication which related to
possible anti-semitism. It would appear that
what is involved is not anti-semitic, but anti-
human. I urge you to reconsider the direc-
tive.

Please do let me know your decision in
this matter.

Sincerely,
Epwarp I, EocH,

U.5. DEPARTMENT OF JUSTICE,
BUREAU OF PRISONS,
Washington, D.C., June 20, 1973.
Hon. Epwarp I. KocH,
U.S. House of Representatives,
Washington, D.C.

DEeAR CoNGRESSMAN KocH: Thanks for your
telephone call concerning our letter to you
of May 22, 1973.

I want to apologize for the confusion that
our earlier letter caused. In talking with
Warden Henderson at Atlanta, he informs me
that females are permitted to come into the
institution in order to participate in enter-
tainment and religious programs for the
institution population.

The incident referred to In our May 22
letter resulted in the decision not to allow
female guests to attend such programs if
they are not active participants. As recently
as last Sunday, a Salvation Army group which
included female participants visited the in-
stitution and participated in a religious pro-
gram. Such participation will be continued
in the future.

If you have any further questions, please
feel free to contact me.

Sincerely,
NorMAN A. CARLSON, Director.

CONGRESS OF THE UNITED STATES,

HOUSE OF REPRESENTATIVES,
Washington, D.C., June 25, 1973.

DeArR MR, : I am enclosing for your
information a letter received from Norman
Carlson dated June 20, 1973 which hopefully
resolves the problem which you raised in your
letter of March 28, 1973.

Do please let me know if the situation
as reported by Mr. Carlson is otherwise. I
know that directives are sometimes not ap-
plied by those executing them in the way
the administrators intend them to be. And
I am certain Mr. Carlson would like to be
apprised if that were the case here. Hope-
fully the situation is now resolved in a way
that all of us can consider a just and humane
resolution.

All the best.

Sincerely,
Epwarp I, KocH.

CONGRESS OF THE UNITED STATES,

HouseE OF REPRESENTATIVES,
Washington, D.C., June 25, 1973,
Davip ROTHENBERG,
Ezecutive Director,
The Fortune Society,
New York, N.Y.

Dear Dave: I am enclosing a letter dated

June 20, received from Norman Carlson
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which I hope resolved in a reasonable and
humane way the matter of visitation by
female guests at the Atlanta prison.
Sincerely,
Epwarp I. KocH.

THERE CAN BE DIVERSITY IN
EDUCATION

(Mr. PODELL asked and was given
permission to extend his remarks at this
point in the Recorp and to include ex-
franeous matter.)

Mr. PODELL. Mr. Speaker, the Amer-
ican ideal of freedom of choice is pres-
ently being threatened by severe finan-
clal pressures. The alternative of non-
public education on the elementary and
secondary levels is subject to rising costs
and, hence, increased tuition. Increased
tuition produces deflated enrollments, In
the State of New York, alone, more than
800,000 children would flood the public
schools if the nonpublic schools were to
close. This would place a major addi-
tional burden upon the taxpayers and
produce utter chaos in the schools.

The tenet of church-State separation
does not intend to exclude educational
diversity in this country. In my opposi-
tion to the granting of direct aid to pa-
rochial and other private schools, I seelz
to preserve the stated principle, yet in-
sure, through a tax credit system, the ex-
istence of alternatives.

In the interest of continuing to make
available the option of a nonpublic edu-
cation, as well as keeping reasonable
levels of taxation for the maintenance of
our public school system, I urge the pas-
sage of tax eredit legislation. This legis-
lation would provide to the parents of
children in nonpublic school a tax credit
for a portion of the tuition which they
pay. The proposed bill would allow those
paying tuition to take a tax credit of 50
percent or $200, whichever is the lesser,
Such credits would sustain the funda-
mental right of parents to select the
form of education they desire for their
children.

Parents of nonpublic schoolchildren
pay a double tax. They support, without
debate, the public educational systems
of their communities. In light of soaring
costs, the Congress must ease the pres-
sure on these families, If the nonpublic
schools were to close, there would be an
influx of at least 5,000,000 students into
the public system at the estimated cost of
$858 per child. For the financial and edu-
cational well-being of all Americans, I
strongly advocate the enactment of tax
credit legislation.

THE SUMMIT MEETINGS

(Mr. GERALD R. FO.D asked and was
given permission to extend his remarks
at this point in the Recorp and fo in-
clude extraneous matter.)

Mr. GERALD R. FORD. Mr. Speaker,
President Nixon and Soviet Communist
Party Chief Leonid Brezhnev last week-
end concluded a series of meetings at the
summit which produced a number of
steps toward world peace. Observers of
these summit meetings must conclude
that the fruits of the Nixon-Brezhnev
conference constitute historic advances
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in the quest for what Mr. Nixon calls “a
generation of peace.”

The United States and the Soviet
Union last Friday agreed formally to
consult each other whenever there is a
risk of nuclear war and to refrain from
any “threat or use of force” that would
jeopardize world peace. Furthermore, in
this “Agreement on the Prevention of
Nuclear War,” the two nations joined in
an alliance against nuclear confronta-
tion, pledging that they would work to-
gether to maintain world peace and to
avoid serious international confronta-
tions.

Earlier last week—on Thursday—
President Nixon and Soviet eader Brezh-
nev signed a Declaration of the Seven
Principles, which promises to pave the
way for a second Strategic Arms Limita-
tion—SALT—Agreement. The guide-
lines are similar to the joint United
States-Soviet pronouncement in May
1971 that broke the impasse in the stalled
SALT Inegotiations.

The Seven Principles Agreement com-
mits the United States and the U.S.S.R.
to conclude a treaty limiting offensive
nuclear weapons by 1974; pledges both
nations to a permanent limitation on
strategic nuclear weapons; and broadens
the SALT II talks to include qualitative
improvements in offensive nuclear weap-
ons. It also commits both sides not only
to the limiting of such weapons but also
to an actual reduction of strategic weap-
ons.

Mr. Nixon and Mr. Brezhnev also
signed an agreement calling for in-
creased cooperation in developing peace-
ful uses of atomic energy—the first such
practical agreement between the United
States and the US.S.R. on a working
level. Both sides are seeking a break-
through that might result in the devel-
opment of a nuclear reactor producing
pollution-free electrical energy.

Mr. Speaker, as the summit meetings
concluded Mr. Brezhnev invited Mr.
Nixon to visit Moscow next year and Mr.
Nixon accepted. That 1974 summit might
well be the occasion for signing of a
broad treaty limiting offensive nuclear
weapons, just as the 1972 summit in
Moscow saw the signing of the treaty
limiting defensive nuclear weapons.

Mr. Speaker, there is no question but
that the summit meetings we have just
witnessed have strengthened peaceful
relations between Washington and Mos-
cow and have been most fruitful and
productive. As we continue to build on
this foundation, we can look forward to
peace not only for this generation but
beyond.

LEAVE OF ABSENCE

By unanimous consent, leave of ab-
sence was granted to:

Mr. O'NemLL requests leave of absence
for Mr, DanieLsoN for today and June 26,
on account of illness in family.

Mr. GeraLp R. Forp requests leave of
absence for Mr. Gross, for today and
tomorrow, on account of a death in the
family.
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SPECIAL ORDERS GRANTED

By unanimous consent, permission to
address the House, following the legis-
lative program and any special orders
heretofore entered, was granted to:

(The following Members (at the re-
quest of Mr. VEyseEy) to revise and ex-
tend their remarks and include extrane-
ous material:)

Mr. SteeLMan, for 5 minutes, today.

Mr. Fascern, for 30 minutes, on July
10, and to revise and extend his remarks.

(The following Members (at the re-
quest of Mr. Ginn) to revise and extend
their remarks and include extraneous
material:)

Mr. ALExANDER, for 15 minutes, today.

Mr. Gonzarez, for 5 minutes, today.

Mr. Fraser, for 5 minutes, today.

Mr. DrinaN, for 5 minutes, today.

Mr. Vanig, for 15 minutes, today.

Ms. Aspzuc, for 10 minutes, today.

Mr. PopeLL, for 10 minutes, today.
19%:‘. Hungate, for 30 minutes, June 26,

EXTENSION OF REMARKS

By unanimous consent, permission to
revise and extend remarks was granted
to.

Mr. MicaerL, and to include extra-
neous madterial.

Mr. Price of Illinois to include extra-
neous matter with his remarks today on
the Podell amendment in the Commit-
tee of the Whole.

Mr. HuneatE and to include extra-
neous matter notwithstanding the fact
that it exceeds two pages of the Con-
GRESSIONAL RECORD and is estimated by
the Public Printer to cost $1,615.

(The following Members (at the re-
quest of Mr. VeEvsey) and to include ex-
traneous material:)

Mr. Hansen of Idaho.

Mr. Roncarro of New York in four
Instances.

Mr. DERWINSKI.

Mr. QuiE in three instances.

Mr. BRoyHILL of Virginia.

M. Hueer in two instances.

Mr. GROVER.

Mr. Boe Wirson of California in two
instances.

Mr. FrEnzEL in three instances.

Mr. COHEN.

Mr. KEATING.

Mr. Tarcorr in three instances.

Mr. KEmP,

Mr. WyMmaN in two instances.

Mr. WYATT.

Mr. FisH.

Mr. ABDNOR.

(The following Members (at the re-
quest of Mr. Ginn) and to include ex-
traneous madterial:)

Mr. Evins of Tennessee.

Mr. GonzaLEz in three instances.

Mr. Rarick in three instances.

Mr. Long of Louisiana in five instances.

Mr. SareBanes in five instances.

Mr. MircHELL of Maryland.

Mr. MOLLOHAN.

Mr. DriNAN in three instances.

Mr. HarrincTON in four instances.

Mr. HICKS.

Mr, WirrLiam D. Forp in two instances.
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Mr. RoE in three instances.
Mr. HAWKINS.

Mr. Bingaam in three instances.
Mr, WaLpIE in three instances,
Mr. CuLver in six instances,

SENATE BILLS AND JOINT RESOLU-
TION REFERRED

Eills and a joint resolution of the Sen-
ate of the following titles were taken
from the Speaker’s table and, under the
rule, referred as follows:

8. 9. An act to consent to the Interstate
Environment Compact; to the Committee on
the Judiciary.

S. 268. An act to authorize the Secretary
of the Interior, pursuant to guidelines es-
tablished by the Executive Office of the
President, to make grants to assist the States
to develop and implement State land use
programs and to coordinate land use plan-
ning in interstate areas; to coordinate Fed-
eral programs and policies which have land
use impacts; to coordinate planning and
management of Federal lands and planning
and management of adjacent non-Federal
lands; to make grants to Indian tribes to
assist them to develop and implement land
use programs for reservation and other tribal
lands; to encourage research on and training
in land use planning and management; and
for other purposes; to the Committee on
Interior and Insular Affairs.

5. 433. An act to assure that the public is
provided with an adequate guantity of safe
drinking water, and for other purposes; to
the Committee on Interstate and Foreign
Commerce.

S5.J. Res. 95. Joint resolution relating to
the taking of the 1974 Census of Agriculture;
to the Committee on Post Office and Civil
Service.

ENROLLED BILLS SIGNED

Mr. HAYS, from the Committee on
House Administration, reported that that
committee had examined and found truly
enrolled bills of the House of the follow-
ing titles, which were thereupon signed
by the Speaker:

HR. 5157. An act to amend the Service
Contract Act of 1965 to extend its geographi-
cal coverage to contracts performed on
Canton Island; and

H.R. 5857. An act to amend the National
Visitor Center Facilities Act of 1968, and for
other purposes.

BILLS PRESENTED TO THE
PRESIDENT

Mr. HAYS, from the Committee on
House Administration, reported that that
committee did on this day present to the
President, for his approval, bills of the
House of the following titles:

H.R. 51567. An act to amend the Service
Contract Act of 1965 to extend its geographi-
cal coverage to contracts performed on
Canton Island.

H.R. 5857. An act to amend the National
Visitor Center Facilities Act of 1968, and for
other purposes.

H.R. 7357. An act to amend sections 3(e)
and 5(1) (1) of the Railroad Retirement Act
of 1937 to simplify administration of the
act; and to amend section 226(e) of the
Social SBecurity Act to extend kidney disease
medicare coverage to railroad employees,
their spouses, and their dependent children;
and for other purposes.
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ADJOURNMENT

Mr. BENNETT. Mr. Speaker, I move
that the House do now adjourn.

The motion was agreed to; accordingly
(at 9 o’clock and 38 minutes p.m.), the
House adjourned until tomorrow, Tues-
day, June 26, 1973, at 12 o’clock noon

EXECUTIVE COMMUNICATIONS,
ETC.

Under clause 2 of rule XXIV, executive
communications were taken from the
Speaker’s table and referred as follows:

1070. A letter from the Mayor-Commis-
sioner, the District of Columbia, transmitting
a draft of proposed legislation to amend the
Horlzontal Property Act of the District of Co-
lumbia; to the Committee on the District
of Columbia.

1071. A letter from the Secretary of Health,
Education, and Welfare, transmitting the An-
nual Report of the National Institute on Al-
cohol Abuse and Alcoholism for fiscal year
1972, pursuant to section 102(1) of Public
Law 91-616; to the Committee on Interstate
and Foreign Commerce.

1072. A letter from the Vice President for
Public and Government Affairs, National
Railroad Passenger Corporation, transmitting
a report covering the month of May 1973, on
the average number of passengers per day
on board each train operated, and the on-
time performance at the final destination of
each train operated, by route and by rail-
road, pursuant to section 308(a)(2) of the
Rail Passenger Service Act of 1970, as
amended; to the Committee on Interstate and
Foreign Commerce.

1073. A letter from the Acting Secretary,
the Secretary of Health, Education, and Wel-
fare, transmitting a draft of proposed legisla-
tion to authorize the President to enter into
agreements establishing totalization arrange-
ments between the social security system es-

tablished by title II of the Social Security
Act and the social security systems of other
countries; to the Committee on Ways and
Means,

REPORTS OF COMMITTEES ON PUB-
LIC BILLS AND RESOLUTIONS

Under clause 2 of rule XIII, reports of
committees were delivered to the Clerk
for printing and reference to the proper
calendar, as follows:

Mr. PATMAN: Committee on Banking and
Currency. H.R. 8547. A bill to amend the Ex-
port Administration Act of 1960, to protect
the domestic economy from the excessive
drain of scarce materials and commodities
and to reduce the serious inflationary impact
of abnormal foreign demand; with amend-
ment (Rept. No. 93-325). Referred to the
Commitiee of the Whole House on the State
of the Union.

Mr. PEFPER: Select Committee on Crime.
Report on Organized Criminal Influence in
Horseracing (Rept. No. 93-326). Referred to
the Committee of the Whole House on the
State of the Union.

Mr. EVINS of Tennessee: Committee on
Appropriations. HR. 8947. A bill making ap-
propriations for public works for water and
power development, including the Corps of
Engineers—Civil, the Bureau of Reclamation,
the Bonneville Power Administration and
other power agencies of the Department of
the Interior, the Appalachian regional de.
velopment programs, the Federal Power Com-
mission, the Tennessee Valley Authority, the
Atomic Energy Commission, and related in-
dependent agencles and commissions for the
fiscal year ending June 30, 1974, and for other
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purposes (Rept. No. 93-327) . Referred to the
Committee of the Whole House on the State
of the Union.

Mr. MAHON: Committee on Appropria-
tions. House Joint Resolution 636. Joint res-
olution making continuing appropriations
for the fiscal year 1974, and for other pur-
poses (Rept. No. 93-328). Referred to the
Committee of the Whole House on the State
of the Union.

PUBLIC BILLS AND RESOLUTIONS

Under clause 4 of rule XXII, public
bills and resolutions were introduced and
severally referred as follows:

By Mr. EVINS of Tennessee:

H.R. 8947. A bill making appropriations for
public works for water and power develop-
ment, including the Corps of Engineers—
Civil, the Bureau of Reclamation, the Bon-
neville Power Administration and other
power agencies of the Department of the In-
terior, the Appalachian regional development
programs, the Federal Power Commission, the
Tennessee Valley Authority, the Atomie
Energy Commission, and related independent
agencies and commissions for the fiscal year
ending June 30, 1974, and for other purposes.

By Mrs. BURKE of California:

H.R. 8948, A bill to direct the Secretary of
Transportation to make an investigation and
study of the feasibility of & high-speed
ground transportation system between the
cities of Tijuana in the State of Baja Cali-
fornia, Mexlico, and Vancouver in the Prov-
ince of British Columbia, Canada, by way of
the cities of Seattle in the State of Washing-
ton, Portland in the State of Oregon, and
Sacramento, San Francisco, Fresno, Los An-
geles, and San Diego in the State of Califor-
nia; to the Committee on Interstate and
Foreign Commerce,

By Mr. CARNEY of Ohio:

H.R. 8949. A bill to amend title 38 of the
United States Code relating to basic provi-
sions of the loan guaranty program for vet-
erans; to the Committee on Veterans' Affairs.

By Mr. DAVIS of Georgla (for himself
and Mr. STEPHENS) :

H.R. 8050. A bill to require that a percent-
age of U.S. oil imports be carried on U.S.-flag
vessels; to the Committee on Merchant
Marine and Fisheries.

By Mr. DENT (for himself and Mr.
GAYDOS) :

H.R.8951. A bill to amend the Securities
Exchange Act of 1934 to restrict persons who
are not citizens of the United States from
acquiring more than 356 percent of the non-
voting securities or more than 5 percent of
the voting securities of any issuer whose
securities are registered under such act, and
for other purposes; to the Committee on
Interstate and Foreign Commerce,

By Mrs. GRASSO:

H.R. 8952. A bill to amend title 39, United
States Code, to provide that proposed
changes in postal rates and classes shall not
be effective unless approved by Congress, and
for other purposes; to the Committee on Post
Office and Clvil Service.

By Mr. HAWEKINS:

H.R.8953. A bill to establish an arbitra-
tion board to settle disputes between super-
visory organizations and the U.S. Postal Serv-
ice; to the Committee on Post Office and
Civil Service.

By Mr. EYROS:

HR.8954, A bill to amend the Federal
Aviation Act of 1858 to authorize reduced
rate transportation for elderly people on a
space-available basis; to the Committee on
Interstate and Foreign Commerce.

By Mr. LEHMAN (for himself, Mr. Sar-
BANES, Mr. HEcHLER of West Virginia,
Mr. FurroN, Mr. EmLBerG, Mr. HeL-
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sTOSKI, Mr. BINGHAM, Mr. RoseN-
THAL, Mr., SHIPLEY, Mr, Dices, Mr,
CoNYERS, Mrs. Corrins of Illinois,
and Mr. KocH) :

H.R. 8955. A bill to authorize an experimen-
tal program to provide for care for elderly in-
dividuals in their own homes; to the Com-
mittee on Ways and Means.

By Mr. McSFADDEN:

H.R. 8056. A bill to amend title 5 of the
Housing Act of 1949, to broaden the cate-
gories of families eligible to purchase homes
on certain lands developed by public and pri-
vate nonprofit organizations, and for other
purposes; to the Committee on Banking and
currency.

By Mr. MEEDS:

H.R. 8957. A bill to provide for the Secre-
tary of the Department of Health, Education,
and Welfare to assist in the improvement
and operation of museums; to the Commit-
tee on Education and Labor,

HR. 8958. A bill to amend the Federal Prop-
erty and Administrative Services Act of 1949
to provide for the disposal of certain excess
and surplus Federal property to the Secre-
tary of the Interior for the benefit of any
group, band, or tribe of Indians, to the Com-
mittee on Government Operations.

By Mr. ROBISON of New York:

H.R. 8959. A bill to improve the conduct and
regulation of Federal election campaign ac-
tivities and to provide public financing for
such campaigns; to the Commitee on House
Administration.

By Mr. ROBISON of New York (for
himself, Mr. StEIGER of Wisconsin,
Mr. AnvpErsoN of Illinols, Mr. Brasco,
Mr. Brown of California, Mr. DeL-
LumMs, Mr. DEnT, Mr. FRENZEL, Mr.
HARRINGTON, Mr. MosHER, Mr. REES,
Mr. STark, and Mr. WoN PaT): :

H.R. 8960. A bill to establish within the
Peace Corps a special program to be known
as the Vietnam assistance volunteers pro-
gram; to the Committee on Foreign Affairs.

By Mr. ROBISON of New York (for
himself, Mr. SteEicer of Wisconsin,
Mr. AnpersoN of Illinois, Mr. Ap-
DABBO, Mr. BUCHANAN, Mr. CLEVE-
LAND, Mr. DErRWINSKI, Mr. HANSEN
of Idaho, Mr. HAsTINGS, Mr. HECHLER
of West Virginia, Mr, Keme, Mr.
King, Mr. MamLLiarp, Mr. RHODES,
Mr. Roncairo of New York, Mr.
SmrrH of New York, Mr. Warg, Mr.
Bor WiLsow, and Mr. WHITEHURST) !

H.R.8961. A bill to establish within the
Peace Corps a special program to be known
as the Vietnam assistance volunteers pro-
gram; to the Committee on Foreign Affairs,

By Mr. ROSENTHAL:

H.R.8962. A bill to amend the Forelgn
Assistance Act of 1961 to require an annual
report to the Congress concerning expendi-
tures for U.S. participation in the North
Atlantic Treaty Organization; to the Com-
mittee on Foreign Affairs,

By Mr. STARK:

H.R. 8963. A bill to amend title 18 of the
United States Code to prohibit the manu-
facture, sale, purchase, transfer, receipt, or
transportation of handguns and handgun
ammunition, in or affecting interstate and
foreign commerce, except for, to, or by, cer-
tain pistol clubs, law enforcement officers,
and members of the military; to the Com-
mittee on the Judiciary.

By Mr. STEIGER of Wisconsin (for
himself, Mr. RosisoNn of New York,
Mr. AwnpErsoN of Illinois, Mr. Bu-
CHANAN, Mr, CLEVELAND, Mr. DERWIN-
sK1, Mr. Hawnsen of Idaho, Mr.
HecHLER of West Virginia, Mr. Eemp,
Mr. Kmva, Mr, MAILLIARD, Mr, MOLLO-
HAN, Mr. RHODES, Mr. RoNcALLO of
New York, Mr. Ware, Mr. WHITE-
HURST, and Mr. BoB WILSON) :
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HR. A bill to confer U.S. citizenship on
certain Vietnamese children and to provide
for the adoption of such children by Ameri-
can families; to the Committee on the Judi-
clary.

By Mr. STEIGER of Wisconsin (for
himself, Mr. Rosison of New York,
Mr. AwnpersoN of Illinois, Mr. Ap-
DABBO, Mr. BrRown of California, Mr,
DeLLoMs, Mr. DEnT, Mr. FAUNTROY,
Mr. FrEnzerL, Mr. HarrINGTON, Mr.
HasTings, Mr. Mos=HeEr, Mr. REES,
Mr, Smrre of New York, Mr, STaRK,
Mr. WoN Part):

H.R. 8964. A bill to confer U.S. citizenship
on certain Vietnamese children and to pro-
vide for the adoption of such children by
American families; to the Committee on the
Judielary.

By Mr. WYATT:

HR. 89866. A bill to amend the Internal
Revenue Code of 1954 to allow an itemized
deduction for amounts paid for planting,
raising, and harvesting a vegetable garden;
to the Committee on Ways and Means.

By Mr. YATRON (for himself and Mr.
MOAKLEY) :

H.R. 8967. A bill to amend title 32, United
States Code, to provide that Army and Air
Force National Guard technicians shall not
be required to wear the military uniform
while performing their duties in a civilian
status; to the Committee on Armed Services.

By Mr. RANGEL (for himself, Ms.
ArzuG, Mr. ConveErs, and Mr. Roy-
BAL) @

HR. 8068. A bill making appropriations for
the Office of Economic Opportunity for the
fiscal year ending June 30, 1974; to the Com-
mittee on Appropriations.

EXTENSIONS OF REMARKS

By Mr. COLLINS of Texas:

H.J. Res. 637. Joint resolution proposing
an amendment to the Constitution of the
United States to prevent forced busing and
to prevent federally required job quotas; to
the Committee on the Judiciary.

By Mr. FISH:

H.J. Res. 638. Joint resolution to authorize
and request the President of the United
States to issue & proclamation designating
October 14, 1973, as “German Day"; to the
Committee on the Judiciary.

By Mr. STARK (for himself, Mr,
Hecurer of West Virginia, Mr.
MrrcHELL of Maryland, Mr. BROWN
of California, Mr. KocH, Mr. RANGEL,
Mr. BiNgHAM, Mr. HARRINGTON, Mr.
McCrosgeEy, Mr. MoakKLEY, Mr.
RoOSENTHAL, Mr. BapiLro, Mr. DeL-
Lums, Mr. WaLpm, Mr. Rees, Mr.
Srores, and Mr. RoYBaL) :

H. Res. 465. Resolution to provide the
House of Representatives with pertinent in-
formation with respect to the possible
grounds for impeachment of the President
ofi the United States; to the Committee on
the Judiciary.

PRIVATE BILLS AND RESOLUTIONS

Under clause 1 of rule XXII, private
bills and resolutions were introduced and
severally referred as follows:

By Mr, SHOUP:

H.R. B969. A bill for the relief of Jung Sup

Shin; to the Committee on the Judiciary.
By Mr. SNYDER (by request):

H.R. 8970. A bill for the relief of William

T. Owens; to the Committee on the Judiciary.

June 25, 1973

MEMORIALS

Under clause 4 of rule XXII, memorials
were presented and referred as follows:

264. By the SPEAKER: Memorial of the
Legislature of the State of Utah, relative to
Federal assistance to aid the low- and mod-~
erate-income people to obtain adequate
housing; to the Committee on Banking and
Currency.

265. Also, memorial of the Legislature of
the State of Florida relative to accounting
for servicemen missing in Southeast Asia;
to the Committee on Foreign Affairs.

PETITIONS, ETC.

Under clause 1 of rule XXII, petitions
and papers were laid on the Clerk’s desk
and referred as follows:

244. By the SPEAKER: Petition of the
24th Saipan Legislature, Saipan, Mariana
Islands, Trust Territory of the Pacific Islands,
relative to amending the Micronesian Claims
Act; to the Committee on Foreign Affairs.

245. Also, petition of Frank T. Richardson,
chairman, Research and Development Com-
mittee, Board of Public Transportation of
Morris County, N.J., relative to recommenda-
tions for the railroad passenger service; to
the Committee on Interstate and Foreign
Commerce.

246. Also, petition of Girard Luck and oth-
ers, San Francisco, Calif., relative to protec-
tlon for law enforcement officers against
nuisance suits; to the Committee on the
Judiciary.

EXTENSIONS OF REMARKS

ENERGY SAVING TIPS

HON. JACOB K. JAVITS

OF NEW YORK
IN THE SENATE OF THE UNITED STATES
Monday, June 25, 1973

Mr., JAVITS. Mr. President, the de-
veloping shortage of gasoline, heating
oil, and electricity poses a serious prob-
lem to the constituents of New York and
to the citizens of the United States as a
whole. The possibility that the supply of
energy may be curtailed has created a
deep feeling of anxiety among the Amer-
ican people. As an individual, the citizen
believes there is little he can do to al-
leviate the energy crisis.

I do not believe that the American
citizen is powerless. If we make a con-
certed effort—as individuals and as a
society—TI believe we can have a positive
effect on the effort to conserve energy.

With this goal in mind, Concern Inc.,
a public service organization, has pub-
lished a pamphlet containing energy sav-
ing tips for the consumer. I ask unani-
mous consent that excerpts from this
pamphlet be printed in the REcorb.

There being no objection, the excerpts
were ordered to be printed in the Recorbp,
as follows:

Ways To CoNSERVE ENERGY
TRANSPORTATION

Moving people and freight accounts for
about 25% of the energy consumed in the
United States. Half of this amount is used by
automobiles.

Larger cars with more powerful englnes

consume more fuel than small ones. For ex-
ample, a car weighing 5,000 1bs. uses over
twice as much fuel as one weighing 2,000 1bs.
Other features such as air conditioning and
automatic transmission contribute to fuel
consumption.

Buy a car no larger or more powerful than
you need, without unnecessary features.

Walk and ride bikes. Half of all automo-
bile trips now cover less than 5 miles.

Ride public transportation where available.

Organize car pools.

Encourage the bulilding of better public
transportation systems in your community.

Have your car periodically maintained and
keep it tuned up.

Good driving habits can cut your fuel con-
sumption in half.

Speeding is a costly consumer of fuel. The
average car driven between 75 and 80 miles
per hour will consume almost twice as much
fuel per mile as the same car driven at 50
miles per hour.

On the road, accelerate smoothly and ease
into stops.

Do not race the engine.

Instead of idling the engine to warm it up
in winter, drive slowly for the first quarter
mile.

Do not leave your engine running longer
than 3 minutes while waiting.

HEATING AND COOLING
To conserve energy in heating

Consider making changes and Improve-
ments in your own home. If you follow these
recommendations you can save 50% on your
fuel bill.

Install or increase insulation.

1. Where winters are moderate use:

31, '’ ceiling and wall insulation for gas
heat,

t* ceiling and 3%’ wall Insulation for
electric heat.

2. Where winters are severe use:

6" ceiling and 315’ wall insulation for gas
heat.

9’’ ceiling and 315’ wall insulation for
electric heat.

3. Check attic floor insulation. 6’ is ade-
quate.

Weatherstrip and caulk windows and doors.

Install storm windows and doors. Check for
other air leakage, particularly in the attic.

Where glass area is large, Install double
pane or insulating glass.

Have furnace checked once a year and
change filters frequently.

To Cut Use of Energy in Heating:

Close damper in fireplace when not In use.

Lower thermostat for sleeping. We suggest
60°.

By lowering the daytinfe setting of your
thermostat by 1* you use 3% to 4% less fuel.
By lowering it 5° you use 15% to 20% less
fuel.

Insulate your body—wear a sweater.

Discourage over-heating of public build-
ings, particularly schools and libraries. Pres-
sure managers of public buildings to con-
serve energy.

To conserve energy in cooling

Insistence on good architectural design in
your own community can substantially re-
duce energy needs for cooling.

All buildings should have windows that
open.

Encourage the design of buildings with
less glass.

Shade windows from direct sunlight. Pref-
erably shade them from the outside with
trees, window vines, shutters that close, awn-
ings or roof overhangs.

Close light-colored draperies to the sun-
light. This can reduce heat gain by 50%.

Follow tips in Heating Sections on insula-
tion and air leakage.

To Cut Use of Energy in Cooling:

Iluminate less.
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