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lumbia and other activities chargeable in 
whole or in part against the revenues of said 
District for the fiscal year ending June 30, 
1974, and for other purposes. 

By Mr. ANDERSON of California (for 
himself, Mr. BROWN of California, 
Mr. STARK, Mr. EDWARDS of Califor­
nia, Mr. REES, Mr. DANIELSON, Mr. 
WALDIE, Mr. BELL, Mr. KETCHUM, Mr. 
ROYBAL, Mr. HINSHAW, Mr. GoLD­
WATER, Mr. CHARLES H. WILSON of 
California, Mr. VEYSEY, Mr. PETTIS, 
Mr. LEGGETT, Mr. DoN H. CLAUSEN, 
Mr. MooRHEAD of California, and Mr. 
RoUSSELOT) : 

H .R. 8659. A bill to provide for a Federal 
income tax credit for the cost of certain 
motor vehicle emission controls on 1975 
model motor vehicles sold in the State of 
California; to the Committ ee on Ways and 
Means. 

By Mr. CLAY : 
H.R. 8660. A bill to amend title 5 of the 

United States Code (relating to Government 
Organization and employees) to assist Fed­
eral employees in meeting their tax obliga­
tions under city ordinances; to the Commit­
tee on Post Office and Civil Service. 

By Mr. MAZZOLI: 
H.R. 8661. A bill to establish a U.S. Fire 

Administration and a National Fire Academy 
in the Department of Housing and Urban 
Development, to assist State and local gov­
ernments in reducing the incidence of death, 
personal injury, and property damage from 
fire, to increase the effectiveness and coor­
dination of fire prevention and control agen­
cies at all levels of government, and for other 
purposes; to the Committee on Science and 
Ast ronautics. 

By Mr. PRICE of Illinois (for himself, 
Mr. HOLIFIELD, and Mr. HOSMER) : 

H.R. 8662. A bill to authorize appropria-

tions to the Atomic Energy Commission in 
accordance with section 261 of the Atomic 
Energy Act of 1954, as amended, and for 
other purposes; to the Joint Committee on 
Atomic Energy. 

By Mr. RONCALIO of Wyoming: 
H.R. 8663. A bill to amend section 613 (c) 

(4) (F) of the Internal Revenue Code; to the 
Committee on Ways and Means. 

By Mr. StGERMAIN: 
H.R. 8664. A bill to make the provisions 

of the Federal Employees' Compensation Act 
providing cost-of-living increases applicable 
to employees of the Federal Civil Works Ad• 
ministration and certain other agencies not 
now in existence, and for other purposes; to 
the Committee on Education and Labor. 

By Mr. STUDDS: 
H.R. 8665. A bill to extend on an interim 

basis the jurisdiction of the United States 
over certain ocean areas and fish in order 
to protect the domestic fishing industry, and 
for other purposes; to the Committee on 
Merchant Marine and Fisheries. 

By Mr. HANSEN of Idaho: 
H.J. Res. 615. Joint resolution authorizing 

the President to declare the third week in 
June of each year as "National Fiddle Week"; 
to the Committee on the Judiciary. 

By Mr. SEIBERLING: 
H .J. Res. 616. Joint resolution proposing 

an amendment to the Constitution of the 
United States with respect to the offering of 
prayer in public buildings; to the Committee 
on the Judiciary. 

By Mr. HANLEY: 
H. Con. Res. 250. Concurrent resolution ex­

pressing the sense of Congress that the Holy 
Crown of Saint Stephen should remain in 
the safekeeping of the U.S. Government until 
Hungary once again functions as a constitu­
tional government established by the Hun-

garian people through free choice; to the 
Committee on Foreign Affairs. 

By Mr. STUDDS: 
H. Con. Res. 251. Concurrent resolution re­

lating to the u.s. fishing industry; to the 
Committee on Merchant Marine and Fish-
eries. 

By Mr. GIBBONS: 
H . Res. 439. Resolution to amend the Rules 

of the House of Representatives to establish 
as a standing committee of the House Com­
mittee on Energy, and for other purposes; 
to the Committee on Rules. 

PRIVATE BILLS AND RESOLUTIONS 
Under clause 1 of rule XXII, private 

bills and resolutions were introduced and 
severally referred as follows: 

By Mr. HINSHAW: 
· H.R. 8666. A bill for the relief of Ola Belle 

Meredith; to the Committee on the Judiciary. 
By Mr. McKINNEY: 

H.R. 8667. A bill for the relief of William 
J. Walsh; to the Committee on the Judiciary. 

By Mr. ROE: 
H.R. 8668. A bill for the relief of Giovanni 

Battista and Ca,terina Asaro; to the Commit­
tee on the Judiciary. 

H.R. 8669. A bill for the relief of Carmelo 
Andolina; to the Committee on the Judiciary. 

H.R. 8670. A bill for the relief of Emanuel 
Licitra; to the Committee on the Judiciary. 

H .R. 8671. A bill for the relief of Giuseppe 
Cappello; to the Committee on the Judiciary. 

H.R. 8672. A bill for the relief of Anna 
D'Angelo; to the Committee on the Judi­
ciary. 

By Mr. WALDIE: 
H.R. 8673. A bill for the relief of George 

L. Smith; to the Committee on the Judiciary. 

SE,NATE-lVednesday, June 13, 1973 
The Senate met at 12 o'clock noon and 

was called to order by the President pro 
tempore (Mr. EASTLAND). 

PRAYER 
The Chaplain, the Reverend Edward 

L. R . Elson, D.D., offered the following 
prayer: 

Let us pray in the words of the first 
Psalm: 

Blessed is the man that walketh not 
in the counsel of the ungodly, nor stand­
eth in the way of sinners, nor sitteth in 
the seat of the scornful. 

But his delight is in the law of the 
Lo1·d; and in his law doth he meditate 
day and night. 

And he shall be like a tree planted by 
the rivers of water, that bringeth forth 
his fruit in his season; his leaf also shall 
not wither,· and whatsoever he doeth 
shall prosper. 

The ungodly are not so: but are like 
the chaff which the wind driveth away. 

Therefore the ungodly shall no-:; stanc% 
in the judgment, nor sinners in the con­
gregation of the righteous. 

For the Lord knoweth the way of the 
1·ighteous: but the way of the ungodly 
shall perish. 

0 Lord, our God, lead us ever in the 
way of the righteous man. Amen. 

REPORT OF A COMMITTEE SUB­
MITTED DURING ADJOURNMENT 
Under authority of the order of the 

Senate of June 12, 1973, Mr. JACKSON, 

from the Committee on Interior and In­
sular Affairs, reported favorably, with an 
amendment, on June 12, 1973, the bill 
<S. 1081) to authorize the Secretary of 
the Interior to grant rights-of-way 
across Federal lands where the use of 
such rights-of-way is in the public in­
terest and the applicant for the right­
of-way demonstrates the financial and 
technical capability to use the right-of­
way in a manner which will protect the 
environment, and submitted a report 
<No. 93-207) thereon, which was printed. 

THE JOURNAL 
Mr. MANSFIELD. Mr. President, I ask 

unanimous consent that the reading of 
the Journal of the proceedings of Tues­
day, June 12, 1973, be dispensed with. 

The PRESIDENT pro tempore. With­
out objection, it is so ordered. 

MESSAGES FROM THE PRESIDENT 
Messages in writing from the Presi­

dent of the United States were commu­
nicated to the Senate by Mr. Marks, one 
of his secretaries. 

REPORT OF COMMODITY CREDIT 
CORPORATION-MESSAGE FROM 
THE PRESIDENT 
The PRESIDENT pro tempore laid be­

fore the Senate a message from the Presi-
dent of the United States, which, with 
the accompanying report, was referred 

to the Committee on Agriculture and 
Forestry. The message is as follows: 

To the Congress of the United States: 
In accordance _with the provisions of 

section 13, Public Law 806, 80th Congress, 
I transmit herewith for the information 
of the Congress the report of the Com­
modity Credit Corporation for the fiscal 
year ended June 30, 1972. 

RICHARD NIXON. 
THE WHITE HOUSE, June 13, 1973. 

EXECUTIVE MESSAGES REFERRED 
As in executive session, the President 

pro tempore laid before the Senate mes­
sages from the President of the United 
States submitting sundry nominations, 
which were referred to the appropriate 
committees. 
. (The nominations received today are 
printed at the end of Senate proceed­
ings. ) 

MESSAGE FROM THE HOUSE 
A message from the House of Repre­

sentatives by Mr. Berry, one of its read­
ing clerks, announced that the House in­
sisted upon its amendments to the bill <S. 
504) to amend the Public Health Service 
Act to provide assistance and encourage­
ment for the development of comprehen­
sive area emergency medical services sys­
tems, disagreed to by the Senate; agreed 
to the conference asked by the Senate on 
the disagreeing votes of the two Houses 
thereon, and that Mr. STAGGERS, Mr. 
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ROGERS, Mr. SATTERFIELD, Mr. NELSEN, and the nominations on the Executive Calen­
Mr. HASTINGS were appointed managers dar, beginning with New Reports. 
on the part of the House at the confer-
ence. 

The message also announced that the 
House had passed the bill (S. 1423) to 
amend the Labor Management Relations 
Act, 1947, to permit employer contribu­
tions to jointly administered trust funds 
established by labor organizations to de­
fray costs of legal services, with an 
amendment, in which it requested the 
concurrence of the Senate; that the 
House insisted upon its amendment to 
the bill and asked a conference with the 
Senate on the disagreeing votes of the 
two Houses thereon, and that Mr. PER­
KINS, Mr. THOMPSON of New Jersey, Mr. 
CLAY, Mr. BRADEMAS, Mr. O'HARA, Mr. 
WILLIAM D. FORD, Mr. QUIE, Mr. AsH­
BROOK, Mr. DELLENBACK, and Mr. ESCH 
were appointed managers on the part of 
the House at the conference. 

COMMITTEE MEETINGS DURING 
SENATE SESSION 

Mr. MANSFIELD. Mr. President, I ask 
unanimous consent that all committees 
may be authorized to meet during the 
session of the Senate today. 

The PRESIDENT pro tempore. With­
out objection, it is so ordered. 

DISPOSAL OF CERTAIN ABACA AND 
SISAL CORDAGE FIBER HELD IN 
THE NATIONAL STOCKPILE 
Mr. MANSFIELD. Mr. President, I ask 

unanimous consent that the Senate pro­
ceed to the consideration of Calendar No. 
190, H.R. 4682. 

The PRESIDENT pro tempore. The bill 
wm be stated by title. 

The assistant legislative clerk read as 
follows: 

H.R. 4682, to provide for the immediate 
disposal of certain abaca. and sisal cordage 
tiber now held in national stockplle. 

The PRESIDENT pro tempore. Is there 
objection to the present consideration of 
the bill? 

There being no objection, the Senate 
proceeded to consider the bill, which was 
ordered to a third reading, was read the 
third time, and passed. 

EXECUTIVE SESSION 
Mr. MANSFIELD. Mr. President, I ask 

unanimous consent that the Senate go 
into executive session. 

There being no objection, the Senate 
proceeded to the consideration of execu­
tive business. 

Mr. MANSFIELD. Mr. President, I ask 
unanimous consent that on those nomi­
nations which were confirmed by the 
Senate on the last day it was in executive 
session, the President be notified. 

The PRESIDENT pro tempore. With­
out objection, it is so ordered. 

Mr. MANSFIELD. Now, Mr. President, 
I move that the Senate proceed to the 
consideration of nominations on the 
Executive Calendar, beginning with New 
Reports. 

The motion was agreed to, and the 
Senate proceeded to the consideration of 

DEPARTMENT OF COMMERCE 
The second assistant legislative clerk 

read the nominations in the Department 
of Commerce, as follows: 

John K. Tabor, of Pennsylvania, to be Un­
der Secretary of Commerce. 

Tilton H. Dobbin, of Maryland, to be an 
Assistant Secretary of Commerce. 

Mr. MANSFIELD. Mr. President, I ask 
unanimous consent that the nomina­
tions be considered en bloc. 

The PRESIDENT pro tempore. With­
out objection, the nominations are con­
sidered and confirmed en bloc. 

U.S. COAST GUARD 
The second assistant legislative clerk 

proceeded to read sundry nominations in 
the U.S. Coast Guard. 

Mr. MANSFIELD. Mr. President, I ask 
unanimous consent that the nominations 
be considered en bloc. 

The PRESIDENT pro tempore. With­
out objection, the nominations are con­
sidered and confirmed en bloc. 

LEGISLATIVE SESSION 
Mr. MANSFIELD. Mr. President, I ask 

unanimous consent that the Senate 
resume the consideration of legislative 
business. 

There being no objection, the Senate 
resumed the consideration of legislative 
business. 

ORDER OF BUSINESS 
The PRESIDENT pro tempore. Does 

the distinguished Senator from Michigan 
desire to be heard? 

Mr. GRIFFIN. No, Mr. President. 

TRANSACTION OF ROUTINE 
MORNING BUSINESS 

The PRESIDENT pro tempore. Under 
the previous order, there will now be a 
period for the transaction of routine 
morning business, for not to exceed 15 
minutes, with statements therein limited 
to 3 minutes. 

Mr. MANSFIELD. Mr. President, I 
suggest the absence of a quorum. 

The PRESIDENT pro tempore. The 
clerk will call the roll. 

The second assistant legislative clerk 
proceeded to call the roll. 

Mr. MANSFIELD. Mr. President, I ask 
unanimous consent that the order for the 
quorum call be rescinded. 

The PRESIDENT pro tempore. With­
out objection, it is so ordered. 

COMPENSATION OF VICTIMS OF 
VIOLENT CRIME 

Mr. MANSFIELD. Mr. President, a 
young law student, Mr. Robert Ian 
Gruber, has been in contact with me 
concerning my proposal to compensate 
victims of violent crime. 

Mr. Gruber attends the Fordham Uni­
versity School of Law, and in his studies 

he has unaertaken an examination of 
the crime victim bill that passed the 
Senate. The bill is now pending before 
the House Committee on the Judiciary. 
Based on his examination, Mr. Gruber 
prepared an evaluation of the proposal, 
together with "Comments" published in 
the spring issue of the Fordham Urban 
Law Journal. 

I think that Mr. Gruber's work repre­
sents a contribution to the dialog on 
the issue of compensating victims of vio­
lent crime; therefore, I ask unanimous 
consent that these articles be printed in 
the RECORD. 

There being no objection, the articles 
were ordered to be printed in the RECORD, 
as follows: 
STATEMENT ON TITLE I OF S. 800, THE PROPOSED 

VICTIMS OF CRIME ACT OF 1973 
(Submitted by Robert Ian Gruber) 

This proposed legislation is necessary, 
salutary, and long overdue. In providing for 
the compensation of the "victims" of crime, 
Title I has focused attention on the rights of 
the victim, where heretofore the law has only 
recognized and provided for the rights of 
those accused of crime. In classifying two 
groups of people, "victims" and "interven­
ors", the proposal is seeking to encourage 
citizens to become involved, and to avoid 
the apathy which has existed in the past, re­
flected in cases where citizens have looked 
on while a. fellow citizen is the object of 
violent criminal attack. Accordingly, it is 
apparent from the provisions of Title I, that 
in terms of the type of losses recoverable, i.e., 
property damage and personal injury, the 
amount of recovery, and the conditions prec­
edent to recovery itself, the "intervenor" is 
favored over the "victim". 

The proposal is for the most part compre­
hensive in scope and coverage and in its pro­
visions refiects the benefits of experience 
learned from the operation of presently ex­
isting state crime victims compensation 
statutes. However, there are a few areas in 
Title I which in my opinion should be scruti­
nized for possible modification and amend­
ment. These areas are discussed more fully 
in the appending article; however, I would 
like to briefiy highlight three of them. 

Title I provides that a. "victim" wm not 
recover unless he can show "financial stress" 
as a. result of his victimization. This is not a. 
requirement for the "intervenor". Whether or 
not there should be such a requirement for 
both intervenors and victims is beyond the 
scope of this statement. However, the exist­
ing financial stress requirements for victims 
indicates that those victims who are in lower 
income brackets have a greater possib111ty of 
receiving an award than those in higher 
brackets, since the former group wlll more 
likely suffer "financial stress". Yet, this legis­
lation is aimed at compensating all victims, 
to the extent that they do not receive out­
side sources of reimbursement for their losses, 
e.g., insurance, workmen's compensation, and 
the availab111ty of a civil action in tort. Since 
the purpose seems to be to avoid double re­
covery to any claimant at the Board's ex­
pense, and since sources of recovery reduce 
the amount of an award, it seems that mak­
ing "financial stress" a condition precedent 
to recovery could produce harsh results to 
that victim who does not quite suffer finan­
cial stress, but who does not have an income 
in an amount sufficient to absorb his losses. 
Therefore, it is suggested that the test be 
not one of financial stress, absolutely, but 
rather one of his standard of living being 
reduced coupled with the consideration of 
the extent and permanence of the inj.ury and 
the depletion of the victim's personal funds 
expended for recovery from his injury. In this 
way, the seeming purpose of Title I, that of 
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making the victim whole and preventing the 
possibility of his having to seek public as­
sistance, i.e., welfare, could be more effec­
tively accomplished. 

Secondly, the "intervenor" may recover 
losses for property damage as well as for per­
sonal injury whereas a "victim" can only 
recover for personal injury. This statement 
will not discuss whether or not the victim 
should also be permitted recovery for prop­
erty damage, as it obviously is in keeping 
with the proposal's favored treatment o! 
the intervenor to recover for property dam­
age. However, there are possibilities for 
abuse inherent in allowing for recovery of 
property damage. For example, Citizen A 
intervenes while Citizen B ls being robbed. 
Citizen A is also robbed and claims from the 
Board reimbursement for the $10,000 in cash 
he was carrying in his wallet. While this is 
an extreme example, it points out the difficul­
ties for the Board in determining the amount 
of cash the intervenor in fact had in his 
wallet. Hence, it is suggested that a maxi­
mum amount be fixed for the recovery of cash 
and other negotiable property. 

The third area I shall discuss relates to the 
exclusion from recovery of family members 
of the offender. If a father with three infant 
children shoots and k111s his wife and is im­
prisoned, under the present exclusion the 
children may not recover. Since another pro­
vision of Title I would deny altogether a 
claim if it were found that the claimant was 
"a substantial contributing factor" to the 
crime giving rise to the claim, it is suggested 
that the family member exclusion which can 
lead to harsh results is unnecessary in try­
ing to prevent fraud and collusion between 
victims and claimants. 

As mentioned above, these are only a few 
of the areas of Title I that bear reviewing. 
However, this legislation is so necessary and 
urgent that it is my opinion that it should 
be passed in its present form as soon as pos­
sible, and any modifications deemed neces­
sary should be made pursuant to the Board's 
rulemaking power, or if necessary, by sub­
sequent amendment. 

Thank you very much for this opportunity 
to express my views on this proposed legis­
lation. 

[COMMENTS) 

CRIME VICTIMS' COMPENSATION-TITLE I OF 
THE PROPOSED VICTIMS OF CRIME ACT OF 

1973; AN ANALYSIS 

I. INTRODUCTION 

[I)n directing our full attention to how we 
can best combat the alarming crime rise we 
have ignored, unfortunately, certain aspects 
of the problem. The point has been reached, 
for example, where we must give considera­
tion to the victim of crime. . . . For him, 
society has failed miserably. Society has 
failed to protect its members adequately. To 
those who suffer, society has an obligation.1 

Footnotes at end of article. 

The concept that society has an obligatton 
to help meet the needs of victims of criminal 
violence arose almost 4,000 years ago.2 The 
Code of Hammurabi provided that if the 
criminal was not apprehended "the man who 
has been robbed, shall ... make an itemized 
statement of his loss, and the city and the 
governor ... shall compensate him for what­
ever was lost." a However, modern law has 
been more concerned with the offense against 
society than with the compensation of the 
vicitim; the criminal is thought to owe a debt 
to society which must be paid." Since the 
offense is deemed to be against the state, it 
is the state which prosecutes the offender. 
The victim is not party to the proceeding; his 
recourse against the offender is to initiate a 
private action in tort. Unfortunately, the ex­
penses of litigation, the difficulties of appre­
hending the alleged offender and the judg­
ment-proof status of many of those appre­
hended are factors which militate against 
the adequacy of the victim's civil remedy. 

The inadequacy of the victim's remedy in 
tort led Margery Fry, an English penal re­
former, to propose the first practical scheme 
of governmental compensation to victims of 
crime in modern times.5 In 1963, nine years 
after Fry's proposals, New Zealand enacted 
the first crime victims compensation statute.0 

The New Zealand statute established a crime 
compensation tribunal which had discretion­
ary power to award public compensation from 
an indemnity fund to the victim or his de­
pendents, when he had been injured or killed 
through the commission of certain specified 
offenses, including homicides, assault and 
woundings, and sexual offenses of violence.7 
Compensation was authorized for out-of­
pocket expenses, loss of earnings, and pain 
and suffering, and the tribunal was em­
powered to order the victim to refund all 
or part of an award if he subsequently 
recovered dainages from the wrongdoer .s 

In 1964, Great Britain put into operation 
a program somewhat similar to the New Zea­
land statute.0 In the United States, the first 
jurisdiction to adopt a compensation scheme 
for the victims of crime was California 1o 
in 1965. Subsequently, crime victims com­
pensation statutes were enacted in New 
York u in 1966; Hawaii 12 and Massachu­
setts 13 in 1967; Maryland u in 1968; Nevada u; 

in 1969; New Jersey 10 in 1971; and most re­
cently, Rhode Island 17 and Alaska 18 in 1972. 

There are three main theories upon which 
these modern compensation statutes have 
been based.19 At one extreme is the social wel­
fare theory of compensation. This theory is 
not based on any "inherent" obligation on the 
part of the sovereign, but rather rests upon 
the idea that the "twentieth century con­
science cannot tolerate thP. suffering" which 
befalls the victim of crime.20 At the other ex­
treme is a theory of compensation which as­
sumes that there is an inherent duty of the 
sovereign to indemnify those members of its 
society whom it fails to protect from crim­
inal victimization.21 This might be termed 
the legal right theory which is founded on 

an implied contract between the state and 
its citizens.22 The citizen undertakes to pay 
his taxes; the state undertakes to protect 
him from criminal violence.23 Thus, in fail­
ing to protect the victim from criminal vio­
lence the state breaches the implied contract 
and is obligated to compensate the victim 
for injuries resulting from the breach. A 
third theory, which might be called one of 
legislative grace-lying somewhere between 
the extremes-is that the sovereign has a 
moral obligation to deal "mercifully with in­
dividuals" who are the innocent victims of 
crime.2" While all compensation statutes rest 
on one of the aforementioned theories, in 
practice the statutes can best be distin­
guished by ( 1) the presence or a'bsence of a 
requirement of financial need, and (2) the 
nature of the proceeding through which the 
claimant receives his award-i.e., adminis­
trative or judicial. 

II. PROPOSED FEDERAL LEGISLATION 

In the United States, proposals for legisla­
tion in this area have also been made on the 
federal level.!l5 Unfortunately, none of these 
proposals has been enacted.26 Title I of the 
proposed Victims of Crime Act of 1973,27 

which is based upon the legislative grace or 
moral obligation theory,28 is the latest and 
most comprehensive in scope of the federal 
proposals. It possibly could become law in the 
first session of the Ninety-Third Congress.!!tl 

The purpose of this comment is to analyze 
and explain the operation of the major pro­
visions of Title I. The provisions discussed 
are those relating to the scope of compen­
sation, limitations and requirements for re­
covery, and proced·u.res for the disposition of 
claims. Where useful, the federal proposal will 
be compared with existing statutes in New 
York,3o Hawaii 31. and Massachusett~ .:l2 These 
laws a:re representative of the various state 
compensation statutes in that New York em­
ploys an administrative proceeding and re­
quires financial need; 33 Hawaii utilizes an 
administrative proceeding but does not re­
quire financial need; 3~ and Massachusetts 
uses a judicial proceeding.35 [See chart pages 
426-31.] Where the comparison indicates that 
improvements can be made in Title I , they 
will be suggested. 

Title I may be grouped with those crime 
victim compensation statutes which require 
a showing of financial need and have a pro­
ceeding which is administrative in nature.as 
It establishes a federal program of compen­
sation for victims and intervenors where the 
crime takes place within the federal jurisdic­
tion 37 and also grants reimbursement of up 
to 75 per cent of the costs to those states 
which have victim compensation statutes 
that are "substantially comparable in cover­
age and limitations" 38 to Title I. While the 
analysis that follows is limited to the pro­
gram of direct federal compensation to those 
victimized by crime within the federal juris­
diction, it is clear that in light of the re­
quirement of substantial comparability,39 

Title I will serve as a model for states which 
have not yet enacted compensation statutes. 

FEDERAL AND STATE CRIME COMPENSATION STATUTES: MAJOR FEATURES t 

1. GENERAL 

Government Authority Administration Jurisdiction 

United States __ ------- Victims of Crime Act of 1973 [Proposed) _______ _______ __ Violent Crimes Compensation Board (Department of Crimes or other acts giving rise to the claim must occur 
Justice). (1) within the maritime or territorial jurisdiction of the 

United States; (2) within the District of Columbia; or 
(3) within Indian Country. 

Hawaii_ ______________ Criminal Injuries Compensation Act of 1967 ___ --------- Criminal Injuries Compensation Commission (independ- Coextensive with jurisdiction to prosecute crimes giving 
ent) rise to the claim. 

Massachusetts ________ Compensation of Victims of Violent Crimes Act of 1967 --· District Courts of the Commonwealth ___________ .;:; _____ Situs of crime giving rise to the claim must be within the 
Commonwealth. 

New York_ __________ Crime Victims Compensation Act of 1966 _______________ Crime Victims Compensation Board (independent) _______ Situs of crime giving rise to the claim must be within the 
State. 

See footnote at end of table. 
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2. SCOPE OF COMPENSATION 

Claimants recognized losses recognized Need requirement 

June 13, 1973 

Maximum compensation 

United States __ _____ __ (1) Victim; (2) Intervenor or their sur- (1) Pecuniary losses of victims; (2) Net Victim must show "financial stress." Not $50,000 as to victims. Not applicable to 
losses of intervenors. applicable to intervenors. intervenors. viving dependents. 

Hawaii_ ______ ___ _____ (1) Victim : dependents, individual bear-
ing loss; (2) "Private citizen" (inter­
venors) : individual bearing Joss. 

(1) Pecuniary losses; (2) earning power; None _____________ ___ __ ___ _____ ___ ___ $10,000 plus any recovery from criminal. 
and (3) pain and suffering. 

Massachusetts __ - -- - -- Victim : dependents __________ ________ __ (1) Out of pocket expenses; (2) earnings; 
(3) support 

None ____ - - ----------- - - --- ----- - -- -- $10,000. 

New York __ - --------· Victim: spouse, child, dependents _______ (1) Out of pocket expenses ; (2) loss of 
earnings; or (3) support 

"Serious financial hardship." _____ ______ $15,000 as to support or income. No ceiling 

3. LIMITATIONS 

Government Crimes covered Period of limitations (filing) Members of household 

on out of pocket expenses, including medi­
cal expenses. 

Deductible feature (minimum) Collateral recovery 

United States __ _______ list of crimes and " any other 1 year. Extended upon showing No claim if person is member of loss must be over $100 or equiva-
crime which poses a sub- of " good cause." the family or household or lent to 2 weeks' earnings or 

"Net losses" reduced by amounts 
recovered or recoverable from 
"public or private means." 
"Pecuniary losses' are derived 

stantial th reat of personal maintaining continuing un- support. 
injury. " lawful sexual relations with 

offender or accomplice. 

Hawaii_ ____ ___ _______ lists speci fic offenses __ ________ 18 months ___ _________________ No claim allowed if person is 
relative or member of house­
hold of offender. 

from net losses." If suit gives 
rise to collateral recovery 
amount is first deducted from 
"gross losses." 

None ____ ____________________ __ Compensation reduced by money 
received from offender or agency 
of State or Federal Gove rn­
ment. 

Massachusetts ________ Crimes of force committed in 1 year or 90 days after death, 
the Commonwealth. Motor whichever is earl ier. 

No claim allowed if person is a loss must be over$100 or2 weeks' Compensation reduced by " in­
surance, amounts received from 
offender and other publ ic vehicle cri mes are covered 

only if intentional. 

New York ____________ Crimes under State Jaw. Motor 90 days. Extended to 
vehicle crimes are cove red if upon showing of 
intentional. cause." 

Government Duty to report 

United States ____ _____ Must be reported within 72 hours, but not necessarily by 
victim or cla imant. Waived upon showing of " good 
cause." 

Hawaii_ __________ ____ Must b-e arrest or report of crime to trigger statute. No 

funds." 

member of the family or earnings or support. 
household or maintaining 
sexual relations with the 
offender. 

1., year _____ do. _________ • _________________ do _______________________ __ Compensation reduced by colla teral 
good . recovery. 

4. REQUIREMENTS 

Duty to cooperate Responsibile claimant 

May reduce, deny, or withdraw compensation if claimant Compensation may be reduced in proportion to responsi-
does not substantially cooperate with law enforcement bility of claimant for act giving rise to claim, or deny 
officials incident to act giving rise to claim. compensation if claimant's behavior is substantia I 

contributing factor. 
None _______________ ______ ________ ___ ____ _____ ___ ___ Compensation may be reduced or denied in proportion 

personal duty for claimant. 
Massachusetts ________ Crime must be reported within 48 hours, but not neces- ____ _ do _______________________________ __________ ___ _ 

to responsibility of claimant for act giving rise to claim. 
Do. 

sarily by victim or claimant. 
New York ______ ______ Crime must be reported within 48 hours, but not neces- _____ do ______________ __ __ _____ ______ ______ __ ____ ___ _ 

sarily by victim or claimant. Waived upon showing of 
" good cause." 

Do. 

5. PROCEDURES 

Government Hearings Burden of proof Attorneys' fees Standards of review 

United States _________ Initially determined by 1 member. Hear- "Preponderance of the evidence" is bur- Authorized in accord with Criminal Jus- "Substantial evidence" is standard for sus· 
ing en bane (of record) is a matter of den to be met by claimants. tice Act. Do not diminish recovery and taining Board. 
right. are not subject to ceiling. 

Hawaii__ ___ ___ ____ ___ Hearing (not of record) is a matter of None set forth in statute ___ ____________ Up to 15 percent of award, but subject to None. 
right. . . . . . maximum. Do diminish recovery. 

Massachusetts ______ __ Proceeds as c1v1l act1on 111 wh1ch State ____ _ do---- -- - -------------- - ~ -- --- - -- -----do_________ _ _ _ __ _ __ __ _ ___ _ ___ __ _ _ Do. 
attorney general defends suit. 

New York __ ___ _______ Hearing optional with disposition by indi- _____ do _______________________ ________ Not authorized ___ _________ ______ ______ Do. 
vidual member. Matter of right if 
claimant requests subsequent hearing 
en bane. 

Government Emergency payments 

United States ___ _____ _ Maximum ot $1,500 wh ich is subsequently deducted from 
final award or repaid if award is denied. Repayment 
may be waived. 

Hawaii__ ___ __________ Commission must have determined claim and immediate 
need must exist. Deducted from final award. 

6. MISCELLANEOUS FEATURES 

Subrogation 

Claim of victim against offender to extent of compensation 
paid may be pursued by the Attorney General for the 
United States. 

Claim of victim against offender may be pursued by the 
State to extent compensation is paid and recovery is to 
the State. 

Massachusetts_ _______ Not authorized ____ ---------- ______ ____ _______________ ___ _ do __ _________________ ____________ ___________ __ _ 

New York __ ---------_ Mfi~~~~a~~ $0~~e;~id~fi~l~j~s;';q~:~f~.deducted from _____ do _______ --------- ____ --- - ------------ - --------

1 This chart, with the exception of some minor changes, appears in the Congressional Record ,vol. 118, pt.24, pp. 30998-31001. 

Indemnity fund 

Fund established which is the repository of (1) fines; 
(2) appropriated funds; (3) subrogation recovery; 
and (4) contributions. 

Fund established from which emergency payments are 
made. 

None authorized. 
Do. 

m. TITLE I OF THE VICTIMS OF CRIME ACT OF Crime or their SUrViVing dependents and in-
1973 tervenors acting to prevent the commission 

A . Scope of Compensat ion of crime or to assist in the apprehension of 
It is t he declared purpose of Congress in suspected crtmlnals.4.0 

this title to promote the public welfare by While Title I compensates the innocent 
establishing a means of meeting the financial 
needs of the innocent victims of violent Footnotes at end of article. 

victim and the intervenor, lt xnakes three 
significant distinctions between the two 
classes of claimants, each of which favors 
the intervenor. The distinctions concern (1) 
the type of loss each may recover, (2) the 
requirements of financial stress for victims 
and (3) the existence of a maximum recovery 
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for victims. Although the proposal is silent 
as to the purpose of these distinctions, one 
must conclude that Congress has set out to 
encourage third parties to assist fellow cit­
izens and to aid law enforcement officials. 
Each of these distinctions shall now be 
examined. 

The first significant distinction is that a 
victim can recover "pecuniary losses" 41 

whereas an intervenor can recover "net 
losses." 42 "Pecuniary losses" are those net 
losses "which cover" the list of enumerated 
damages. They are generally all reasonable 
and necessary medical, hospital and rehabili­
tation expenses, actual loss of past earnings, 
anticipated loss of future earnings and rea­
sonable and necessary child care expenses 
enabling either the victim or his or her 
spouse to continue gainful employment.43 
"Net losses" are gross losses, excluding pain 
and suft'ering.'" Since "gross losses" are de­
fined as "all damages, including pain and 
suffering and including property losses." 4li 

it appears that, despite clumsy language, the 
significant distinction is that net losses in­
clude property losses whereas pecuniary losses 
do not. While Title I does not define "prop­
erty losses," the words are probably used in 
the traditional sense, i.e., damages other than 
personal injury. 

The definition of pecuniary losses creates 
some confusion as to whether they include 
only those losses enumerated or whether the 
list is intended to be inerely illustrative. If 
the prior meaning is the intended one, the 
ambiguity can be removed by changing the 
word "cover" to "cover exclusively;" if the 
latter meaning is intended, the word "cover" 
can be replaced by "cover, but not limited 
to." 

The second significant distinction between 
intervenors and victims is that a victim must 
establish "financial stress" as a result of his 
pecuniary loss, whereas an intervenor's net 
losses are recoverable without such stress.•o 
"Financial stress" is defined as: the undue 
financial strain experienced by a victim or 
his surviving dependent or dependents as the 
result of pecuniary loss from an act, omis­
sion, or possession giving rise to a claim ... ;17 

Failure of the Board to find such financial 
stress will result in a denial of the victim's 
claim." While New York also requires a 
showing of financial need, its test is "serious 
ilnancial hardship." ' 9 Whether any difference 
will develop between the federal and New 
York tests of financial stress and serious 
financial hardship · cannot be determined at 
this time. Hawaii 50 and Massachusetts G'l 

have no such requirement since recovery in 
these st ates is a mat ter of legal righ t.62 

It is noteworthy that Hawaii is the only 
st ate that compensates the victim for pain 
and su1l'ering.53 New York and Title I do 
not, presumably because pain and suffering, 
no matter how great, do not cause "serious 
financial hardship" or "financial stress." 

The third and final distinction between 
the victim and the intervenor in the federal 
proposal is the provision for a $50,000 maxi­
mum on any claim by a "victim" or his sur­
viving dependents.54 Since this section men­
tions only "victims" it would appear that, on 
its face, the stat ute permit s an intervenor 
to recover all his net losses up to and exceed­
ing the maximum otherwise applicable to 
victims. The state . statut es have a lower 
maximum recovery schedule than does the 
federal legislation. In New York the maxi­
mum recovery for losses of support and in­
come is $15,000,65 although significantly, 
there is no ceiling on the amount of com­
pensation the Board will grant for out-of­
pocket expenses.50 Hawaii and Massachusetts 
limit recovery to $10,000 for all losses.67 Since 
Title I provides for direct grants to the states 
of up to 75 per cent of the cost s of their 
compensation statutes,GS it is submitted that 
the states can raise their maximums on 
awards to reduce still further the possibll.ity 
of hardship to a vict im and his dependents. 

- The federal proposal, New York and Mas­
sachusetts require a minimum loss in order 
to exclude frivolous claims that would other­
wise consume a substantial part of the 
Board's time.59 The federal minimum is the 
equivalent of a wee.k's earnings or support.oo 
New York and Massachusetts require the 
claimant's loss to exceed $100 or two weeks' 
earnings or support.6J. Hawaii has no such 
minimum.~ 

Recovery of an award by the claimant 
under Title I would result in double recovery 
if the claimant has been or will be compen­
sated by collateral sources. Accordingly, Title 
I provides for set-offs of such recoveries,63 as 
do all state statutes in varying ways.M Col­
lateral sources under Tit le I include monies 
recovered or recoverable: 

(A) under insurance programs mandated 
by law; 

(B) from the United States, a State, or unit 
of general local government for a persnnal 
injury or death otherwise compensable under 
this part; 

(C) under contract or insurance wherein 
the claimant is the insured or beneficiary; or 

(D) by other public or private means .... 65 

However, the effects of the set-offs are often 
alleviat ed by the fact that collateral source 
r ecovery is "first used to offset gross losses 
t h at do not qualify as net or pecuniary .... " oo 
The above language will permit a victim to 
use collateral sources to compensate for his 
property losses and pain and suft'ering, the 
two most important non-compensable losses. 
New York and Massachusetts simply set-off 
any colla-teral payment from the award.67 
Hawaii permits a claimant to add t.o the 
award any sum recovered from the criminal 
to the extent his losses exceed the maximum 
award.68 Perhaps the best scheme is a recently 
proposed, but unsuccessful, amendment in 
Massachusetts which offsets compensation 
from collateral sources, "but only to the 
extent that the sum of such payments and 
any a ward . . . are in excess of the total 
compensable injuries suft'ered by the vic­
t im .... " 611 The 1\tlassachusetts proposal would 
prevent double recovery and, unlike the other 
s t atutes,70 would permit a victim to recover 
under these circumstances the full amount 
of his losses. Thus the Massachusett s pro­
posed amendment more simply and con­
sistently accomplishes the desired result, i.e., 
preventing double recovery and excessive 
drain on the government's funds, while at 
t h e same time permitting the claimant to, as 
nearly as possible, be made whole. 

There remain two further provisions that 
affect the scope of compensation. The first 
seems reasonable enough in that it gives the 
Board discretion to consider the claimant's 
behavior and contribution to the crime,n and 
to reduce the award "in accordance with its 
assessment of the degree of" that cont ribu­
tion 72 or deny altogether any award if his 
behavior was a "substantial contributing 
factor." 73 However, the second provision pro­
vides that " [ n 1 o order for compensa­
tion . . . shall be made to . . . a mem­
ber of the family or household" of the 
wrongdoer.7" While the rationale for both ex­
clusions is to prevent one from profiting from 
his own wrongdoing and to prevent fraud 
and collusion, the second is not only unnec­
essary but can also result in significant 
hardship: 

Those family members who provoke, or 
are in part responsible, for the violence 
should of course be dealt with as [provided]. 
But I would suggest no more is needed. If a 
father shoots and disables a small child, 
surely that child is as deserving as a child 
who lives next door.7s 

B. Requirements and L imitati ons 
The threshold requirement to recovery un­

der any compensation statute is that there 
be a nexus between the sovereign and either 
the crime or the- victim. New York requires 
simply that the crime occur within the 
st ate; 76 no dist~nction is made between resi-

dents and non-residents. California, on the 
other hand, will grant compensation to a 
"domiciliary" wherever the crime occurs, and 
to a "resident" only if the crime occurs 
within the state.77 While neither "domicili­
ary" nor "resident" is defined in the statute 
it appears that California would not com­
pensate "transients" injured Jn the state. 
Hawaii compensates a victim for injury re~ 
suiting from conduct "within the criminal 
jurisdiction of the State ...... 1s Thus, Hawaii 
will only compensate the victim if it could 
have prosecuted the assailant. Massachusetts. 
like New York, requires that the crime occur 
within the state; 79 and by requiring that 
"claims shall be brought in a district court 
within the territorial jurisdiction in which 
the claimant lives." it limits compensation 
to residents of the state.oo Title I follows the 
New York approach in that it requires the 
crime to occur within the federal jurisdic­
tion- the District of Columbia, the mari­
time or territorial jurisdiction of the United 
St at es and Indian country.Bl 

The second fundamental requirement to 
recovery under any compensation statute is 
that the crime be a violent one. Hawaii lists 
the specific crimes to which its statute ap­
plies.82 Massachusetts requires only that the 
crime involve " the application of force or vio­
lence or the threat of force or violence ... . " sa 

New York requires merely that the victim 
suffer "personal physical injury" 84 from a 
crime "proscribed by the penal law .... " sa 
Title I lists specific crimes 86 and adds a catch­
all provision-"any other crime, including 
poisoning, which poses a substantial threat 
of personal injury .... " 87 This is perhaps the 
preferable approach in that it avoids the 
vagueness that can result from a broad and 
general definition of crimes; and at the same 
time, the use of a catch-all provision over­
comes the disadvantages inherent in a closed­
end listing of specific crimes which cannot 
deal with changes in the criminal law. It is 
interesting to note that while victims in­
jured inadvertently by an intervenor may re­
cover under Title I, a victim injured by a 
would-be intervenor who acts recklessly will 
not.ss This results from Congress' intent to 
deny recovery to those who act recklessly.s9 
But while this intent is equitable when ap­
plied to the reckless would-be intervenor, it is 
inequitable to deny recovery to the victim of 
such recklessness. This result could be 
avoided by expanding the definition o! victim 
to include those injured by would-be inter­
venors. 

Under Title I, the victim must also comply 
with three additional requirements. The 
crime must be reported "to law enforcement 
officials within seventy-two hours after its oc­
currence." 90 Moreover, the claimant must 
have "substantially cooperated with all law 
enforcement agencies." 01 If the claiman t 
breaches this duty the Board is empowered to 
"reduce, deny or withdraw any order for com­
pensation." 02 Finally, unless otherwise justi­
fied by good cause, the claim must be filed 
within one year of the date of the occur­
rence.93 California 94 and Maryland oo also re­
quire cooperation with law enforcement offi­
cials, and New York,96 Hawaii 97 and Massa ­
chusetts 98 have similar filing provisions, 
ranging in t ime from ninet y days to eighteen 
months. 

C. Procedu res 
Title I establishes an administrat ive body 

within the Department of Justice, to be 
known as the "Violent Crimes Compensation 
Board" 09 which "shall order the payment of 
compensation" 100 in appropriate cases. The 
Board is authorized to "promulgate such 
rules and regulat ions as may be required" 101 

and to "est ablish a program to assure exten­
sive and continuing publicity [of the Title's 
existence] . . . including information on the 
right to file a claim, the scope of coverage, 
a nd procedures .... " 102 · 

The statute in New York creates an aut on-
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omous administrative body within the Ex­
ecutive Department, known as the Crime 
Vict ims Compensat ion Board,l03 which has 
the power "(t]o adopt, promulgate, amend 
and rescind suitable rules and regulations to 
carry out t he provision s and purposes" of the 
statute.HH The Hawaii statute establishes an 
independent administ rative agency, the 
Criminal Injuries Compensation Commis­
sion 100 which m ay adopt rules and regula­
tion s to aid in the performance of its func­
tions.106 In Massachusetts, on the other hand, 
the "district courts of the commonwealth 
shall ... have jurisdiction to determine and 
award compensa tion to vict ims of crimes." 101 

Title I has some distinct procedural ad­
vantages over a statute that looks to the 
judiciary for its administration. For example, 
the Board will have the freedom to relax 
some of the formalities that ordinarily attend 
a judicial proceeding. The Board may likewise 
avoid the delays of the crowded courts of our 
larger cities, where presumably most victims 
would be found. Since the Board is independ­
ent and is intended to deal with only one 
problem, i.e., crime victim's compensation, it 
need not be burdened by extraneous rules 
as it might be if it were part of a larger, pre­
existing agency. 

The authority of the Board to promulgate 
its own rules and regulations 108 helps to 
assure that any expertise gained in admin­
istering the statute will be tangibly imple­
mented in the form of substantive and pro­
cedural guidelines. The power of the Board 
to establish a program of extensive and con­
tinuing publicity of the statute's existence, 
operation, and coverage 1os is clearly desirable 
since the usefulness of any such statute is 
predicated upon the people's knowledge of its 
existence.uo 

Under Title I, when the claim is filed, the 
Chairman of the Board may assign one mem­
ber to evaluate the claim.111 If the claimant is 
not satisfied with the evaluation he is en­
titled, as a matter of right, to a de novo 
hearing by the full three-man Board 112 where 
he must prove his claim by a "preponderance 
of the evidence." 113 Once the Board renders a 
final order, the claimant may obtain judicial 
review m in the United States Court of Ap­
peals for the District of Columbia.115 "No 
finding of fact supported by substantial evi­
dence" will be set aside on review.U6 

At the conclusion of the Board's proCeed­
ing, an attorney may file with the Board a 
statement for a fee for services rendered.ll7 
The Board will award a fee on substantially 
similar terms as provided in the Criminal 
Justice Act.118 The payment of a fee to an 
attorney does not diminish the claimant's 
award.118 Hawaii and Massachusetts permit 
payment of attorney fees up to 15 per cent 
of the award,uo but the fees diminish the 
claimant's award.121 In New York, the Board is 
authorized to adopt "suitable rules ... for 
the approval of attorneys' fees . ... " 122 

Prior to final action, the Board may au­
thorize emergency compensation not to ex­
ceed $1 ,500 if it determines that the claim 
"probably" will result in an order of com­
pensation.= The amount of the emergency 
payment is deducted from the final award; 1.24. 

and if the claimant is ultimately denied com­
pensation, he is liable to the Board for its 
repayment 125 unless the Board waives it.126 

New York 121 and Hawaii 128 also provide for 
emergency payments, whereas Massachu­
setts 128 does not, presumably because it em­
ploys a judicial proceeding rather than an 
administrative one. 

Once compensation has been awarded to a 
victim, both the federal proposal 130 and the 
state statutes 181 provide for subrogation to 
the rights of the recipient of the award. The 
Attorney General or the United States may, 
within three years from the date the order 
of compensation was made, institute an ac­
tion against the offenders.133 

Title I provides for a Criminal Victim In­
demnity Fund 133 which will be funded by 
subrogation recoveries,lM and in addition: 
(T]he Fund shall be the repository of (1) 
criminal fines paid in the V'arious courts of 
the United States, (2) additional amounts 
that may be appropriated to the Fund as 
provided by law and (3) such other sums as 
may be contributed to the Fund by public 
or private agencies, organizations, or per­
sons . .L35 

The state statutes differ from Title I in that 
in all but two there is no separate indemnity 
fund established into which subrogation re­
coveries, criminal fines, additional appropria­
tions, and public or private contributions 
m ay be deposited.136 

IV. CONCLUSION 

Title I is more comprehensive in scope and 
coverage than any presently existing crime 
victims compensation statute. The drafters 
of Title I , to be sure, have benefited from 
the experience gained by the other jurisdic­
tions in administering their own respective 
statues. 

The federal statute is salutary, necessary, 
and long overdue. If and when it does be­
come law, an initial problem for the Board 
will be to inform the public of the statute's 
existence. Once this is accomplished, it ap­
pears that the statute can effectively and 
efficiently accomplish its purpose-compen­
sating the victims of crime. 
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(need is to be considered with other relevant 
circumstances) (Supp. 1972); Nev. Rev. Stat. 
§§ 217.030, 217.100, 217.160. 217.200 (1971); 
N .J. Stat. Ann. §§ 52:4B-3 to -10 (Supp. 
1972). 

35 Mass. Ann. Laws ch. 258A § 2 (1968). 
See also R.I. Gen. Laws §§ 12- 25--2(2) to -3 
(Supp. 1972). 

ro See notes 30, 33 supra and accompanying 
text. 

37 Title I §§ 456(a)-(b). See 119 Cong. Rec. 
2262 (daily ed. Feb. 7, 1973) (remarks of Sen­
ator McClellan). 

38 Title I § 105. See 119 Cong. Rec. 2262 
(dally ed. Feb. 7, 1973) (remarks of Senator 
McClellan) . It remains to be seen whether 
certain features of existing state statutes 
that are in conflict with the corresponding 
provisions in Title I i.e., no financial need 
requirement in· Hawaii and Massachusetts, 
and compensation for pain and suffering in 
Hawaii, will prevent these statutes from 
meeting the test of substantial comparability 
S. 2994, a predecessor of S. 800 provided spe­
cific criteria for determining whether a state's 
program qualified for the federal grant. S. 
2994, § 106 92d Cong., 1st Sess. ( 1971), 117 
Cong. Rec. 21334 (daily ed. Dec. 11, 1971) . 

oo Title I § 105. 
411Id. § 101. Section 450(18) defines a victim 

as "a person who is killed or who suffers per­
sonal injury where the proximate cause of 
such death or personal injury is-(A) a crime 
enumerated in section 456 ... or (B) the not 
reckless actions of an intervenor in attempt­
ing to prevent the commission or reasonably 
suspected commission of a crime enumerated 
in section 456 ... or in attempting to appre­
hend a person reasonably suspected of having 
committed such a crime.'~ Section 450(7) de­
fines dependent as "(A) a surviving spouse; 
(B) an individual who is a dependent of the 
deceased victim or intervenor within the 
meaning of section 152 of the Internal Reve­
nue Code of 1954 (26 U.S.C. 152); or (C) .a 
posthumous child of the deceased intervenor 
or victim ... .''Section 450(11) defines inter­
venor as "a person who goes to the aid of an­
other and is killed or injured while acting not 
recklessly to prevent the commission or rea­
sonably suspected commission of a crime 
enumerated in section 456 ... or while act­
ing not recklessly to apprehend a person rea­
sonably suspected of h .aving committed such 
a crime ... .'' 

41 Id. § 453(b} (2). 
42 Id. § 453(b) (1). 
Cid. § 450(16}. Anticipated loss of future 

earnings and child care expenses are recover­
able up to $150 and $30 per week, respectively. 

M I d. § 450 ( 15) . 
45 Id. § 450(9). 
t6 Id. § 454(a}. 
47 Id. § 450(8). 
~ Id. § 454(a). However, the statute lists 

t he following items, ownership of which will 
be disregarded in determining whether or 
not financial stress exists: a residence, nor­
mal household items and personal effects, an 
automobile, tools of trade, and liquid assets 
not in excess of one year's gross income or 
$10,000 in value, whichever is less. Id. §§ 450 
(8) (A) -(E). Whether or not there should be 
a requirement of a showing of financial 
need in a crime victims compensation statute 
has been discussed in Childres, supra note 2, 
at 462; Wolfgang, Victim Compensation in 
Crimes of Personal Violence, 50 Minn. L. Rev. 
223,234-35 (1965); Comment, Victims of Vio­
lent Crime: Should They Be an Object of 
Social Effection?, 40 Miss. L .J. 92, 120 (1968). 

to N.Y. Exec. Law§ 631(6) (McKinney 1972). 
The term "serious financial hardship" is not 
defined by the statute. However, . "[t]he 
board shall establish specific standards by 
rule for determining such serious financial 
hardship.'' Id. For such standards, see Crime 
Victims Compensation Board [hereinafter 
cited as CVCB], Rules Governing Practice 
and Procedure [hereinafter cited. as CVCB 
Rules] § 525.8 Rule VIII(8} (Nov. 1968, 
amending Rule VIII(8) of Sept. 1967) . Under 
the New York rules the following are not 
considered in computing financial resources: 
a homestead, personal property consisting 
of clothing and strictly personal effects, 
household furniture, appliances and equip­
ment, tools and equipment necessary for the 
claimant's trade, occupation or business, a 
family automobile, and life insurance, except 
in death claims. Id. The Amendments of May, 
1971 have lessened the strictness of the need 
requirement somewhat and now provide that 
the "Board ... shall exempt ... [a]n amount 
not exceeding the victim's annual income." 
Furthermore, the Board may in its discretion 
consider the lowering of the victim's indi­
vidual standard of living in determining 
"serious financial hardship." CVCB Rules 
§ 525.8 Rule VIII (8(g)), (9) (May 1971, 
amendingRuleVIII (8(a}}, (9) o!Nov.1968}. 
There is a "need" requirement in Md. Ann. 
Code art. 26 A § 12 (f) (Supp. 1971), and one 
for "victims" only, in Cal. Gov't Code 
§§ 13960, 13963 (West Supp. 1972). However, 
there is no "need" requirement in California 
for "private citizens" (intervenors). See Cal. 
Gov 't Code § 13972 (West Supp. 1972). 

r.o See Hawaii Rev. Stat. §§ 351-31 (Supp. 
1972). 

51 See Mass. Ann. Law ch. 258A §§ 3, 6 
(1968). 

oz ''Need" is a consideration, but not a 
requirement for compensation, in Alaska 
Stat. § 18.67.080(c) (Supp. 1972) and Nev. 
Rev. Stat. § 217.180(1) (1971). The Nevada 
statute compensates only intervenors. See 
Nev. Rev. Stat. §§ 217.070 & 217.160 (1971). 
The statutes in New Jersey and Rhode Island 
require no showing of "need" for recovery.' 
See N.J. Stat. Ann. §§ 52:4B-1 to -21 (Supp. 
1972); R.I. Gen. Laws Ann. §§ 12-25-1 to -12 
(Supp. 1972}. 

63 Hawaii Rev. Stat. §§ 351-33(4) & 351-
52(2) (1968). Rhode Island is the only other 
enacted statute which allows recovery for 
pain and suffering. See R.I. Gen. Laws Ann. 
§ 12-25-5(c) (Supp. 1972). However, the 
statute is not yet in operation. See note 17 
supra. For a more complete discussion on 
whether or not recovery for pain and suffering 
should be granted, see Childres, Compensa­
tion for Criminally Inflicted Personal Injury, 
50 Minn. L. Rev. 271, 278 (1965); Starrs, A 
Modest Proposal to Insure Justice for Vic­
tims of Crime, 50 Minn. L. Rev. 285, 306-08 
( 1965) ; Comment, Compensation for Victims 
of Crime-Some Practical Considerations, 
15 Buffalo L. Rev. 645, 653 (1966); Comment, 
Compensation for Victims of Crimes of Vio­
lence, 30 Albany L. Rev. 325, 332 (1966); 
Comment, Crime Victim Compensation: The 
New York Solution, 35 Albany L . Rev. 717, 
731 (1971). 

&t Title I§ 454(e). 
s;; N.Y. Exec. Law § 631 (3) (McKinney 

1972). The highest maximum recovery au­
thorize~ among the states is $25,000 in Rhode 
Island. R.I. Gen. Laws Ann. § 12-25-6(b) 
(Supp. 1972). 

66 N.Y. Exec. Law§ 631 (2) (McKinney 1972). 
57 Hawaii Rev. stat. § 351-62(b) (1968) ; 

Mass. Ann. Laws ch. 258A § 5 (1968). 
58 See note 38 supra and accompanying 

text. See also Title V, supra note 27, at 
§§ 501-02. 

ro Title I § 454(c); Mass. Ann. Laws ch. 
258A § 5 (1958); N.Y. Exec. Law § 626 (Mc­
Kinney 1972) . For similar provisions, see Md. 
Ann. Code art. 26A § 7 (Supp. 1971); N.J. 

Stat . Ann. § 52:4B-18 (Supp. 1972). For ap­
plication of this provision in New York see 
CVCB 3d Annual Rep. 35, N.Y. Leg. Doc. No. 
97 (1970) (hereinafter cited as 1969 N.Y. 
Report). 

oo Title I § 454(c) . 
61 Mass. Ann. Laws ch. 258A § 5 (1968); 

N .Y. Exec. Law § 626 (McKinney 1972). 
oz See Hawaii Rev. Stat. §§ 351-1 to -7C 

(1968), as amended, (Supp. 1972). Similarly 
see Alaska Stat. §§ 18.67.010 to .180 (Supp. 
1972); Cal. Gov't Code §§ 13960-66, 13970-74 
(West. Supp. 1972); Nev. Rev. Stat.§§ 217.010 
to .260 ( 1971) ; R.I. Gen. Laws Ann. § § 12-25-
1 to - 12 (Supp. 1972). 

o::: Title I § 453 (g). 
6 ' E.g., Hawaii Rev. Stat. § 351- 63(a) (Supp. 

1972); Mass. Ann. Laws ch. 258A § 6 (1968); 
N.Y. Exec. Law§ 631(4) (McKinney 1972). 

ss Title I § 450( 15} . 
oo Id. § 453(g) (1 .'. 
67 Mass. Ann. Laws ch. 258A § 6 (1968); 

N.Y. Exec. Law § 631 ( 4) (McKinney 1972). 
The collateral payments must have come 
from sources specified in the statutes. 

08 Hawaii Rev. Stat. § 351-35 (1968). 
69 Mass. H. Acvt No. 2854 (1972). 
10 See note 64 supra. 
71 Title I § 454 (g). 
72 Id. § 454(g) (1). In the three states, as in 

Title I , the amount of compensation may be 
reduced or denied in proportion to the de­
gree of the claimant's responsibility for the 
crime giving rise to the claim. See Hawaii 
Rev. Stat. § 351-31 (c) (Supp. 1972}; Mass. 
Ann. Laws ch. 258A § 6 (1968); N.Y. Exec. 
Law § 631 (5) (McKinney 1972). 

73 Title I § 454(g) (2). 
7~ Id. § 454 (h) . Despite this limitation, no­

where in Title I is the term "family" defined. 
New York and Massachusetts have similar 
family member exclusions, but define the 
term "family." See Mass. Ann. Laws ch. 
258A §§ 1, 3 (1968); N.Y. Exec. Law§§ 621 (4), 
624(2) (McKinney 1972). See also Alaska 
Stat. §§ 18.67.130(b) (1)-(2) (Supp. 1972); 
Md. Ann. Code art. 26A §§ 2(d), 5(b) (Supp. 
1971); Nev. Rev. Stat. § 217.220(1) (a), (b) 
(1971); N.J. Stat. Ann. §§ 52:4B-2 (Supp. 
1972). There is no such restriction in Hawaii 
and California. See Cal. Gov't Code § § 13960-
66, 13970-74 (West Supp. 1972); Hawaii Rev. 
Stat. §§ 351-1 to -70 (1968), as amended, 
(Supp. 1972). · 

7" Hearings, supra note 26, at 1005. The 
statute in Hawaii avoids this hardship. See 
Hawaii Rev. Stat. § 351-31 (c) (Supp. 1972). 
For criticism of the family member exclu­
sion see Comment, New York Crime VictimS 
Compensation Board Act: Four Years Later, 
7 Colum. J.L. & Soc. Prob. 25,41 (1971). How­
ever, in New York during the period 1968 to 
1970, only a comparatively small number of 
claims have been disallowed because of the 
family member exclusion. The figures are 
compiled from CVCB 2d Annual Rep. 7-8, 
N.Y. Leg. Doc. No. 100 (1969) [hereinafter 
cited as 1968 N.Y. Report]; N.Y. Report, 
supra note 59, at 10-11; CVCB 4th Annual 
Rep. 10-11, N.Y. Leg. Doc. No. 95 (1971) 
{hereinafter cited as 1970 N.Y. Report) , and 
are as follows: 

Year 

1968_ -- - - - - ---------
1969_- -- - -- ----- -- - -
1970 _______ -- - --- - -- -

Total 
awards 

220 
336 
458 

Total 
dis­

allowed 
claims 

202 
490 
632 

Dis­
allowed 

claims for 
family 

member­
ship 

2 
9 
6 

Yet the growing number of claims makes 
the exclusion a bar to compensation for a 
potentially large number of innocent, injured 
people. "The claims have increased each year 
since the inception of the Board." 1970 N.Y. 
Report 5. 
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7& N.Y. Exec. Law § 621 (3) (McKinney 

197~). 
77 Cal. Gov't Code § 13962 (West Supp. 

1972). 
1s Hawaii Rev. Stat. § 351-2 (1968). 
79 Mass. Ann. Laws ch. 258A § 1 (1968). 
80 Id. § 2. 
81Title I§ 456(a) (1)-(3). 
82 Hawaii Rev. St at. § 351-32 (1968). These 

crimes are: (1) arson; (2) intermediate as­
sault or battery; (3) aggravated assault or 
battery or any other aggravated assault of­
fense enacted by law; (4) use of dangerous 
substances; (5) murder; (6) manslaughter; 
(7) kidnapping; (8) child-stealing; (9) un­
lawful use of explosives; (10) sexual inter­
course with a female under sixteen; (11) as­
sault with intent to rape or ravish; (12) 
indecent assault; (13) carnal abuse of female 
under twelve; (14) rape; and (15) attempted 
r ape. The Alaska statute also specifies the 
crimes covered. See Alaska Stat. § 18.67.100 
(2) (Supp. 1972). 

sa Mass. Ann. Laws ch. 258A § (1968). 
84 N.Y. Exec. Law § 621(5) (McKinney 

1972). 
SO id. § 621(3). 
86 Title I§ 456(b) (1)-(18) specifies the fol­

lowing acts, omissions, or possessions: " ( 1) 
aggravated assault; (2) arson; (3) assault; 
(4) burglary; (5) forcible sodomy; (6) kid­
napping; (7) manslaughter; (8) mayhem; 
(9) murder; (10) negligent homicide; (11) 
rape; (12) robbery; (13) riot; (14) unlawful 
sale or exchange of drugs; ( 15) unlawful 
use of explosives; (16) unlawful use of fire­
arms; (17) any other crime including poison­
ing, which poses a substantial threat o~ per­
sonal injury; or (18) attempts to comm1t any 
of the foregoing." Section 456(c) reads: "For 
the purposes of this part, the operation of a 
motor vehicle boat, or aircraft that results 
in an injury ~r death shall not constitute a 
crime unless the injuries were intentionally 
inflicted through the use of such vehicle, 
boat, or aircraft or unless such vehicle, boat, 
or aircraft is an implement of a crime to 
which this part applies." 

87 Id. § 456(b) (17). N .J. Stat. Ann. § 52:4B-
11(b) (Supp. 1972) and R.I. Gen. Laws Ann. 
§ 12-25-4 (Supp. 1972) are similar to Title I, 
in that in addition to listing the crimes, 
these statutes provide a catch-all clause 
which includes generally any other violent 
crime resulting in a personal injury or death. 

88 Title I§ 450(18) (B). 
89 By definition, one who acts recklessly is 

not an intervenor. See id. § 450(11), supra 
note 40. 

eo Title I § 454(d). Failure to report within 
the specified time may be waived if good 
cause is shown. Id. Also the report does not 
necessarily have to be made by the victim or 
claimant. Id. For similar provisions see Mass. 
Ann. Laws ch. 258A § 5 (1968) (48 hours); 
N.J. Stat. Ann. § 52:4B-18 (Supp. 1972) (3 
months); N.Y. Exec. Law§ 631 (1) (McKinney 
1972) (48 hours). There is no such require­
ment in California, Hawaii or Rhode Island. 
See Cal. Gov't Code §§ 13960-66, 13970-74 
(West Supp. 1972); Hawaii Rev. Stat. §§ 351-
1 to -70 (1968), as amended, (Supp. 1972); 
R.I. Gen. Laws Ann. §§ 12-25-1 to -12 (Supp. 
1972). 

o1 Title I§ 454(f). For similar provisions see 
Cal. Gov't Code § 13963 (West Supp. 1972); 
Md. Ann. Code art. 26A § 12(a) (3) (Supp. 
1971) . There is no such duty in most of the 
states. See Alaska Stat. §§ 18.67.010 to .180 
(Supp. 1972); Hawaii Rev. Stat. §§ 351-1 to 
-70 (1968), as amended, (Supp. 1972); Mass. 
Ann. Laws ch. 258A §§ 1-7 (1968); N .J. Stat. 
Ann. §§ 52:4B-1 to -21 (Supp. 1972); N.Y. 
Exec. Law §§ 620-35 (McKinney 1972), as 
amended, (McKinney Supp. 1972). 

o2 Title I§ 454(f). 
93 Id. § 454(b). 
M Cal. Gov't Code § 13963 (West Supp. 

1972). 
os Md. Ann. Code art. 26A § 12(a) (Supp. 

1971). 

98 N.Y. Exec. Law § 625 (2) (McKinney 1972) 
(90 days or up to one year for good cause 
shown). 

91 Hawaii Rev. Stat. § 351-62(a) (1968) (18 
months). 

88 Mass. Ann. Laws ch. 258A § 4 (1968) (1 
year from occurrence or 90 days from death, 
whichever is earlier). See also Alaska Stat. 
§ 18.67.130(a) (Supp. 1972) (2 years); Md. 
Ann. Code art. 26A § 6(b) (Supp. 1971) (180 
days or up to 2 years for good cause shown); 
N.J. Stat. Ann. § 52:4B-18 (Supp. 1972) (1 
year). 

99 Title I § 451 (a). 
100 Id § 453 (a) reads : " ( 1) in the case of 

the personal injury of an intervenor or vic­
tim, to or on behalf of that person; or (2) 
in the case of the death of the intervenor or 
victim, to or on behalf of the surviving de­
pendent or dependents of either of them." 
Since the compensation provided for under 
Title I is based on a moral obligation rather 
than on a legal right, there is a requirement 
that "need" be shown before compensation 
will be granted. See notes 24, 46-52 supra and 
accompanying text. The administrative func­
tions of the board are detailed in Title I 
§ 452(1)-(11). 

101Id. § 452(3). 
1o2 Id. § 452(11). 
1oaN.Y. Exec. Law § 622(1) (McKinney 

1972). 
104 Id. § 623(3). There are similar rule mak­

ing powers in other compensation statutes. 
See, e.g., Md. Ann. Code art. 26A § 4(b) 
(Supp. 1971). 

100 Hawaii Rev. Stat. § 351-11 (1968). 
100 Id. § 351-68. 
1o7 Mass. Ann. Laws ch. 258A § 2 (1968). 
1os Title I § 452(3). 
1oo Id. § 452 ( 11) . 
110 In New York, for example, it has been 

commented that the public is not yet well 
informed as to the existence and operation 
of the New York statute. See Comment, 
Crime Compensation: The New York Solu­
tion, 35 Albany L. Rev. 717, 730 & nn.l09 & 
110, 730-31 & n.l11, 731 & n.112. See also 
N.Y. Times, Mar. 15, 1973, at 45, col. 1-3, at 
86, col. 1-3. 

111 Title I § 455 (e) ( 1) . 
112 Id. § 455(e) (2). 
ll3 I d. § 455 (f). 
mId.§ 455(h). 
115 Id. 
116 Id. 
ll7Id. § 455(g) (1). 
11s Id. § 455(g) (2). The section of the Crim­

inal Justice Act referred to is found in 18 
U.S.C. § 3006A (1970). It deals with the 
rates and qualifications for payment of at­
torneys• fees for indigent clients. The rates 
are not to exceed $30 per hour for an at­
torney's time expended in court, and $20 per 
hour for his time expended out of court. Id. 
§ 3006A(d) (1). 

119 See Title I, § 455 (g) (2); 118 Cong. Rec. 
15089 (daily ed. Sept. 18, 1972). 

120 Hawaii Rev. Stat. § 351-16 (1968); Mass. 
Ann. Laws ch. 258A § 4 (1968). In Hawaii, the 
15 per cent maximum applies only to awards 
greater than $1,000, "provided that the 
amount of the attorney's fees shall not, in 
any event, exceed the award of compensation 
remaining after deducting that portion there­
of for expenses actually incurred by the 
claimant.'' Hawaii Rev. Stat. § 351-16 (1968). 

=Hawaii Rev. Stat. § 351-16 (1968); Mass. 
Ann. Laws ch. 258A § 4 (1968). See Title I 
§ 455 (g) (1)-(3). See also 118 Cong. Rec. 
15090 (daily ed. Sept. 18, 1972). 

122 N.Y. Exec. Law § 623 (3) (McKinney 
1972). 

12a Title I § 453(e) (1). 
:12< Id. § 453 (e) (2). 
l.!l5 Id. § 453(e) (3). If the emergency pay­

ment was greater than the amount of the 
final order, the recipient is liable only for 
the excess. Id. 

1-"'id. 
121 N.Y. Exec. Law § 630 (McKinney 1972). 

In New York, "i! it appears to the board 
member to whom a claim is assigned. prior 
to taking action upon such claim that, (a) 
such claim is one with respect to which an 
award probably will be made, and (b) undue 
hardship will result to the claimant if im­
mediate payment is not made, such board 
member may make an emergency award to 
the claimant .... " Id. However, the award 
may not exceed $500. Id. The amount o1 the 
emergency award will be deducted from the 
final award; and in the event the claim is 
denied, the emergency payment must be re­
funded to the board. Id. 

128 Hawaii Rev. Stat. § 351-62.5 (Supp. 
1972). The conditions for these emergency 
payments are that the Commission must have 
made an award and it then "determines that 
there is an immediate need of funds in or­
der to meet expenses incurred as a direct or 
indirect result of injury or death .... " Id. 
The amount of the emergency payment is 
deducted from the amount of the final award 
and the amount deducted is redeposited in 
the emergency payment fund. Id. The only 
other states that provide for emergency pay­
ments are Alaska and Maryland. See Alaska 
Stat. § 18.67.120 (Supp. 1972); Md. Ann. Code 
art. 26A § 11 (Supp. 1971) . 

129 Mass. Ann. Laws ch. 258A §§ 1-7 (1968). 
130 Title I§ 457(a). 
131 Alaska Stat. § 18.67.140 (Supp. 1972); 

Cal. Gov't Code § 13963 (West Supp. 1972); 
Md. Ann. Code art. 26A § 15 (Supp. 1971) ; 
Mass. Ann. Laws ch. 258A § 7 (1968); Nev. 
Rev. Stat. § 217.240 (1971); N.J. Stat. Ann. 
§ 52: 4B-20 (Supp. 1972); N.Y. Exec. Law 
§ 634 (McKinney 1972); R.I. Gen. Laws Ann. 
§ 12-25-10 (a) (Supp. 1972). In Hawaii, the 
Commission may institute a derivative ac­
tion in the name of the victim and recover 
such damages as may be recoverable at com­
mon law by the victim, without reference 
to the payment of compensation by the Com­
mission to the victim. Hawaii Rev. Stat. 
§ 351-35 (1968). 

132 Title I § 457 (a). 
138 Title I§ 458(a). 
l.:l&Id. § 457(a). 
135Id. §458(a). Further, "[i]n any court 

of the United States • . • upon conviction 
of a person of an offense resulting in per­
sonal injury, property loss, or death, the 
court," after considering the financial con­
dition of such person "may, in addition to 
any other penalty," order such person to be 
fined $10,000 or less. Id. § 104. 

1.'16 Such a fund is authorized under the 
California, Hawaii and Rhode Island stat­
utes. See Cal. Gov't Code§ 13964 (West Supp. 
1972); Hawaii Rev. Stat.§ 351-62.5(a) (Supp. 
1972); R.I. Gen. Laws Ann. § 12-25-12 (Supp. 
1972). See also 118 Cong. Rec. 15091 (daily 
ed. Sept. 18, 1972). 

QUORUM CALL 
Mr. MANSFIELD. Mr. President, I 

suggest the absence of a quorum. 
The PRESIDING OFFICER. The clerk 

will call the roll. 
The assistant legislative clerk pro­

ceeded to call the roll. 
Mr. HATFIELD. Mr. President, I ask 

unanimous consent that the order for the 
quorum call be rescinded. 

The PRESIDING OFFICER (Mr. 
NUNN). Without objection, it is so 
ordered. 

WELCOME THE VISIT OF 
MR. BREZHNEV 

Mr. HATFIELD. Mr. President, we are 
hopeful that the barriers that have for 
so long divided our postwar world may 
be broken down. In the past years we 
have seen significant progress toward 



June 13, 1973 CONGRESSIONAL RECORD- SENATE 19403 
this end. The trips of President Nixon 
to the People's Republic of China and to 
the Soviet Union have been powerful 
signs that we are ending the era of the 
cold war. Important and courageous 
strides have been taken toward the re­
shaping of the international political en­
vironment. 

The forthcoming trip of Mr. Brezhnev, 
Secretary of the Communist Party, to our 
country and his talks with . Preside~t 
Nixon represent another crucial step m 
the process of attempting to. overcome 
decades of paranoia and enmity, CI'eat­
ing a sounder and more realistic relation­
ship between our two nations. There has 
been the most careful preparation lead­
ing to this summit meeting between ~r. 
Brezhnev and President Nixon. Pressmg 
issues between our two nations need to 
be resolved-issues relating to arms con­
trol and disarmament, trade, troop re­
ductions, and other matters. I, for one, 
do not want 1 day to pass when any op­
portunity for resolving those issues is ~eft 
unexplored. Thus, I welcome the commg 
visit of Mr. Brezhnev and have strong 
hopes that these days will be marked by 
historic steps toward improving under­
standing between the Russian people and 
the American people. 

It has been suggested by some that 
the visit of Mr. Brezhnev should be de­
layed because of the current Watergate 
crisis. I could not disagree more :With 
such a suggestion. On several occasiOns, 
I have stated that the truth in the 
Watergate matter must be followed 
fully to wherever it leads and to what­
ever conclusion. It is one of the marks 
of our strength and viability that our 
system, when faced with such . devas~at­
ing evidence of fundamental corruptiOn, 
can conduct in public an investigation to 
reveal all the truth and bring the guilty 
to justice. In my judgment, it is, indeed, 
fortunate that Mr. Brezhnev is sched­
uled to come to Washington during the 
very course of one of the Government's 
most historic investigations of its own 
operation. If I were to have a foreigner 
learn of our country, I could not think 
of a better time for him to come and 
visit, observe the workings of our 
Government. 

I am anxious to have Mr. Brezhnev 
visit America. I believe we have nothing 
to hide. On the contrary, I am commit­
ted to doing everything possible to ex­
pose the truth about all aspects of our 
Government to both the American peo­
ple and the world. That is not something 
to be ashamed about, but something to 
encourage if we believe in the strength 
of democracy. 

With deep anticipation, I look for­
ward to the coming visit of Mr. Brezhnev 
to America and trust that it will be 
marked by substantial progress toward 
easing the tensions and fears that divide 
us and the world. 

The President should be credited with 
the initiations that have made this his­
toric encounter possible, and he deserves 
the encouragement of the Congress in 
pursuing these goals. 
THE SUMMIT CONFERENCE SHOULD GO FORWARD 

Mr. BROOKE. Mr. PI·esident, for some 
time, I have been concerned about the 

calls for postponement of the Brezhnev 
trip to Washington, and I share :With my 
distinguished colleague, the semor Sen­
ator from Oregon <Mr. HATFIELD), the 
necessity for us to speak out in support 
of Mr. Brezhnev's visit. 

Postponement of President Nixon's 
summit talks with Soviet Party Leader 
Leonid Brezhnev, as some have sug­
gested, would be a distinct disservice not 
only to the American people but to na­
tions throughout the world. 

Suggestions that the President might 
bargain away vital American interests 
are contrary to both logic and history. 

I believe the Russians have a healthy 
respect for Richard Nixon, who has dealt 
with them forcefully for over 20 years. 

President Nixon knows how to bargain 
with the Russians and obtain agree­
ments which are favorable to both sides, 
and favorable to building a structure of 
world peace. He is the first President in 
our history to visit Moscow. During his 
visit there in 1972, he negotiated the 
most comprehensive set of agreements 
with the Russians since the end of World 
War II. Among them were agreements 
on arms control, the environment, health, 
and joint space exploration. 

I have confidence in President Nixon's 
skills as a diplomat. He understands that 
summits must be much more than 
cosmetics, creating "spirits" which waft 
away with the next summer breeze. Less 
than 3 weeks after he first took office, 
President Nixon made it clear that he 
opposed "instant summitry." He said 
then-and he maintains today-that he 
believes only in a "well-prepared sum­
mit meeting" where differences between 
countries can actually be· negotiated, not 
simply discussed. Thus it was that 3 
years of planning went into the Presi­
dent's first summit conference with the 
Russians and that suz:nmit.proved to be 
the most successful of any held in more· 
than a quarter of a century. During the 
past 4 years President Nixon has nego­
tiated more agreements with the Rus­
sians than have been negotiated in all 
of the other postwar years combined. 

The same painstaking preparation 
which went into the 1972 summit con­
ference in Moscow has now entered into 
the planning for the current meeting. 
Both the President and his top advisers, 
Secretary Rogers and Henry Kissinger, 
have been engaged in extensive discus­
sions with the Soviets since the Moscow 
trip last year, agreeing on tentative 
items for the 1973 summit agenda and 
mapping out areas where progress could 
be made. All of these discussions began 
long before the Watergate affair broke 
open this year and bear no relationship 
to it. 

Mr. President, to postpone the sum­
mit now would jeopardize the progress 
which has already been made in Soviet­
American relations and would probably 
diminish any hope of success in the vital 
subjects now under discussion with the 
Soviet leaders: new arms control meas­
ures, mutual reduction of forces in cen­
tral Europe, and the opening of new 
trading lanes between our countries. 

The President's forthcoming meeting 
with Soviet Party Leader Brezhnev is 
essential to maintain the increasing 

momentum for a firm structure of peace. 
This momentum must not be reduced or 
halted. 

ORDER OF BUSINESS 
The PRESIDING OFFICER. Is there 

further morning business? 
Mr. ROBERT C. BYRD. Mr. President, 

how much time remains for morning 
business? 

The PRESIDING OFFICER. Two 
minutes. 

ORDER FOR ADJOURNMENT UNTIL 
11 A.M. TOMORROW 

Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that when the 
Senate completes its business today, it 
stand in adjournment until 11 o'clock 
tomorrow morning. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

ORDER FOR RECOGNITION OF 
SENATORS TOMORROW 

Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that following 
the remarks of the two leaders or their 
designees on tomorrow, the following 
Senators be recognized, each for not to 
exceed 15 minutes and in the order 
stated: Mr. BROCK, Mr. GRIFFIN, Mr. 
CURTIS, and Mr. HANSEN. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

THE- DANGER OF RELYING ON 
ECONOMIC STATISTICS 

Mr. PROXMIRE. Mr. President, in the 
morning hour, in the minute or so re­
maining, let me say that. I have j~t 
chaired a hearing of the Jomt Econonnc 
Committee at which we had some of the 
top statistical experts of the country 
appear. . 

An astonishing situation we have m 
this country now is that it would be pos­
sible-conceivable, at least for an incum­
bent administration-to rig the economic 
statistics to show falsely just before an 
election, that unemployment has de­
clined sharply, or to falsify the inflation 
statistics to show that prices are ~0 
longer rising or are falling-and there Is 
no law against it. In this way an election 
could literally be stolen by offering lies 
without breaking the law. 

While many people may feel that this 
would be most unlikely, many unlikely 
things have happened in this country in 
recent months, as we all know. 

For that reason I would like to inform 
the Senate that I am asking the Joint 
Economic Committee to authorize a 
study in depth as to precisely how we 
can prevent any kind of rigging, modify­
ing, or changing the economic statistics 
in any way, how we can have a fail-safe 
system to assure credibility, reliability, 
accuracy, and honesty of our economic 
statistics. Under present circumstances 
that is essential. If persons in position of 
power are willing to burglarize commit­
tee files, fabricate phoney letters to dis­
credit Presidential candidates and en­
gage in other outrageous and illegal of-
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EXECUTIVE REPORTS OF 
COMMITTEES 

fenses to help win advantage in an elec­
tion, is it not perfectly realistic to expect 
that some future administration or zeal­
ots in it might rig the price or unemploy­
ment statistics to win an election. Such 
rigging could easily swing literally mil­
lions of votes far more surely than any 
Watergate-connected activity. And what 
chilling and disastrous consequences. 
The economic confidence factor could be 
reduced to zero. 

ORDER FOR TRANSACTION OF ROU­
TINE MORNING BUSINESS TO­
MORROW 
Mr. ROBERT C. BYRD. Mr. Presi­

det, I ask unanimous consent that, to­
morrow after the orders for the recog­
nition of Senators have been consum­
mated, there be a period for the trans­
action of routine morning business for 
not to exceed 15 minutes, with state­
ments limited therein to 3 minutes. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

COMMUNICATIONS FROM EXECU­
TIVE DEPARTMENTS, ETC. 

The PRESIDENT pro tempore laid be­
fore the Senate the following letters, 
which were referred as indicated: 
PROPOSED LEGISLATION FROM THE SECRETARY 

OF TRANSPORTATION 
A letter from the Secretary of Transpor­

tation, transmitting a draft of proposed 
legislation to amend the Federal Railroad 
Safety Act of 1970 and other related acts to 
authorize additional appropriations t~.nd for 
other purposes (with accompanying papers). 
Referred to the Committee on Commerce. 

PETITIONS 
Petitions were laid before the Senate 

and referred as indicated: 
By the PRESIDENT pro tempore: 
A concurrent resolution of the Legislature 

of the State of Louisiana. Referred to the 
Committee on the Judiciary : 

HOUSE CONCURRENT RESOLUTION No. 178 
A concurrent resolution to memorialize the 

Congress of the United States to adopt, 
and submit to the states for ratification, 
an amendment to the United States Con­
stitution which will guarantee the right 
of the unborn human to life throughout 
its development 
Whereas, the United States Supreme Court 

on January 22, 1973, nullified the laws of 
the various states, including Louisiana, re­
garding abortion and interpreted the United 
States Constitution in a way which allows 
the destruction of unborn human life; and 

Whereas, the sweeping judgment of the 
United States Supreme court in the Texas 
and Georgia abortion cases is a fiagrant re­
jection of the right of the unborn child to 
life through the full nine months of the 
gestation period; and 

Whereas, unborn human life 1s entitled 
to the protection of laws which may not be 
abridged by act of any court or legislature 
or by any judicial interpretation of the Con­
stitution of the United States. 

Therefore, be it resolved by the House of 
Representatives of the Legislature of Louisi­
ana, the Senate thereof concurring, that the 
Congress of the United States is memorial­
ized, requested and urged to adopt, and to 
submit to the states for ratification, an 

amendment to the Constitution of the 
United States which will guarantee the ex­
plicit protection of all unborn human life 
throughout its development, except in such 
case as such pFotection would ca~e the 
death of the mother; will guarantee that no 
human being, born or unborn, shall be de­
nied protection of law or shall be deprived 
of life on account of age, sickness or condi­
tion of dependency, and will provide that 
Congress and the several states shall have 
the power to enforce the provisions of such 
amendment by appropriate legislation. 

Be it further resolved that copies of this 
resolution shall be transmitted to each mem­
ber of the Louisiana congressional delega­
tion, to the Secretary of the United States 
Senate, to the Clerk of the United States 
House of Representatives and to the Presi­
dent of the United States. 

REPORTS OF COMMITTEES 
The following reports of committees 

were submitted: 
By Mr. HUGHES, from the Committee on 

Labor and Public Welfare, with an amend­
ment: 

S. 1125. A bill to amend the Comprehensive 
Alcohol Abuse and Alcoholism Prevention, 
Treatment, and Rehabilitation Act and other 
related Acts to concentrate the resources of 
the Nation against the problem of alcohol 
abuse and alcoholism (Rept. No. 93-208), to­
gether with additional views. 

By Mr. CANNON, from the Committee on 
Ru1es and Administration, without amend­
ment: 

S. Con. Res. 29. Concurrent resolution au­
thorizing the printing of additional copies 
of Senate hearings on illegal, improper, or 
unethical activities during the Presidential 
election of 1972 (Rept. No. 93-209); 

H. Con. Res. 110. Concurrent resolution 
providing for the printing, as a House docu­
ment, of the eu1ogies and encoxniums of the 
late President of the United States, Harry S. 
Truman (Rept. No. 93-210); and 

H. Con. Res. 200. Concurrent resolution 
providing for the printing of the compilation 
of the social security laws (Rept. No. 93-211). 

By Mr. CANNON, from the Committee on 
Rules and Administration, with amend­
ments: 

S. Res. 108. Resolution authorizing addi­
tional expenditures by the Committee on 
Commerce for inquiries and investigations 
(Rept. No. 93-212); and 

H. Con. Res. 132. Concurrent resolution 
providing for the printing as a House docu­
ment of a revised edition of "The Capitol" 
(Rept. No. 93-213). 

By Mr. FULBRIGHT, from the Committee 
on Foreign Relations, without amendment: 

S. Res. 67. Resolution calling on the Presi­
dent to promote negotiations for a com­
prehensive test ban treaty (Rept. No. 93-
214). 

By Mr. HATHAWAY, from the Committees 
on Labor and Public Welfare, and Finance, 
jointly, with amendments: 

H.R. 7357. An act to amend section 5 (I) 
(1) of the Railroad Retirement Act of 1937 
to simplify administration of the Act; and 
to amend section 226 (e) of the Social Se­
curity Act to extend kidney disease medicare 
coverage to railroad employees, their spouses, 
and their dependent children; and for other 
purposes (Rept. No. 93-215). 

By Mr. HATFIELD, from the Committee on 
Interior and Insular Affairs, with amend­
ments: 

H.R. 3867. An act to amend the Act ter­
minating Federal supervision over the 
Klamath Indian Tribe by providing for 
Federal acquisition of that part of the tribal 
lands described herein, and for other pur­
poses (Rept. No. 93-216) . 

As in execuave session, the following 
favorable reports of nominations were 
submitted: 

By Mr. FULB~IGHT, from the Comxnittee 
on Foreign Relations: 

Graham A. Martin, of North Carolina a 
Foreign Service officer of the class of car~er 
minister, to be Ambassador Extraordinary 
and Plenipotentiary to the Republic of 
Vietnam. 

_The above nominat ion was reported 
with the recommendation that the nomi­
nation be confirmed, subject to the 
nominee's commitment to respond to re­
quests to appear and testify before any 
duly constituted committee of the 
Senate. 

INTRODUCTION OF BILLS AND 
JOINT RESOLUTIONS 

The following bills and joint resolu­
tions were introduced, read the first time 
and, by unanimous consent, the second 
time, and referred as indicated: 

ByMr.BAYH: 
S. 1986. A bill to amend the Act of March 

16, 1926 (relating to the Board of Public 
~elfare in the District of Columbia), to pro­
VIde for an improved system of adoption of 
children in the District of Columbia, and 
for other purposes. Referred to the Commit­
tee on the District of Columbia. 

ByMr.FONG: 
. S. 1987. A bill to amend the Internal Rev­
enue Code of 1954 to allow a deduction for 
certain contributions to organizations pro­
viding services to the community. Referred 
to the Committee on Finance. 

By Mr. MAGNUSON (for himself, Mr. 
COTTON, Mr. HOLLINGS, Mr. PASTORE, 
Mr. STEVENS, and Mr. JACKSON): 

S. 1988. A bill to extend on an interim basis 
the jurisdiction of the United States over 
certain ocean areas and fish in order to pro­
tect the domestic fishing industry, and for 
other purposes. Referred to the Committee 
on Commerce. 

By Mr. McGEE (for himself and Mr. 
FONG): 

S. 1989. A bill to amend section 225 of the 
Federal Salary Act of 1967 with respect to 
certain executive, legislative, and judicial 
salaries. Referred to the Committee on Post 
Office and Civil Service. 

By Mr. BROCK (for himself and Mr. 
HELMS): 

S. 1990. A bill to establish a Federal Legal 
Aid Corporation through which the govern­
ment of the United States of America may 
render financial assistance to its respective 
States for the purpose of encouraging the 
provision of legal assistance to individual 
citizens who are in need of professional legal 
services for prosecution or defense of certain 
causes in law and equity. Referred to the 
Committee on the Judiciary. 

By Mr. HANSEN (for himself and Mr. 
MCGEE): 

S. 1991. A bill to amend section 613 
(c) (4) (F) of the Internal Revenue Code. 
Referred to the Committee on Finance. 

By Mr. HATHAWAY: 
S . 1992. A bill to amend title II of the 

Legislative Reorganization Act of 1970, to 
establish a central data bank for Federal 
fiscal, budgetary, and program-related data, 
a.n.d to improve the ability of all branches of 
government to specify, obtain and use such 
information, and for other purposes. Referred 
to the Committee on Government Operations. 

By Mr. PASTORE (by request): 
S. 1993. A bill to amend the EURATOM 

Cooperation Act of 1958, as amended. Referred 
to the Joint Committee on Atomic Energy. 
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By Mr. PASTORE: 

S. 1994. A bill to authorize appropriations 
to the Atomic Energy Commission in accord­
ance with section 261 of the Atomic Energy 
Act of 1954, as amended, and for other pur­
poses. Referred to the Joint Committee on 
Atomic Energy. 

By Mr. MATmAS: 
S. 1995. A bill for the relief of Ivy Mae 

Harding. Referred to the Committee on the 
Jucliciary. 

STATEMENTS ON INTRODUCED 
BILLS AND JOINT RESOLUTIONS 

By Mr. BAYH: 
S. 1986. A bill to amend the act of 

March 16, 1926 (relating to the Board of 
Public Welfare in the District of Colum­
bia), to provide for an improved system 
of adoption of children in the District of 
Oolumbia, and for other purposes. Re­
ferred to the Committee on the District 
of Columbia. 

ADOPTION SUBSIDY FOR THE DISTRICT ();F 

COLUliiiBL\ 

Mr. BAYH. Mr. President, today I am 
introducing a bill which would provide 
for an improved system of adoption for 
children in the District of Columbia. This 
legislation aims to promote increased 
adoption of Washington children by pro­
viding financial aid subsidies to parents 
who want to adopt children considered 
"hard to place." It attempts to secure 
permanent homes for neglected and de­
pendent children who are now receiving 
foster oare in the District of Columbia. 

Adoption subsidy plans, such as the one 
I am proposing today for the District, 
are currently in effect in 23 States. Over 
the past few years, total adoption place­
ments in the District of Columbia have 
approximated 100 children per year, an 
extremely low number considering the 
fact that there currently are 2, 700 de­
pendent or neglected children under 
Welfare Department care in the District. 
These children receive various types of 
foster care, some living traditional home 
settings and others in group arrange­
ments. The coot of foster care ranges 
from approximately $2,160 to $3,600 an­
nually per child. Nearly 150 children, 
many of whom are hard to place, are be­
ing cared for in institutions outside the 
city at a cost of $4,000 to $8,000 a year. 
Since Junior Village was ordered closed 
in 1971 due to disclosures of inadequate 
care and supervision, the number of chil­
dren in foster care and private institu­
tions has greatly increased. 

Under my bill, any child who has not 
been adopted within 6 months after he 
is available for adoption would be con­
sidered a "child with special needs." This 
will include children who are difficult to 
place because of age, racial or ethnic 
background, physical or mental condi­
tion, or membership in a sibling group 
which should be placed together. This 
legislation would enable the District of 
Columbia Department of Human Re­
sources to provide adoption subsidy pay­
ments for these children with special 
needs. The amount that could be spent 
for an adoption subsidy cannot exceed 
the amount that the Department would 
be authorized to spend if the child con­
tinued in foster or institutional care. 
Payments will vary according to the spe-
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cial needs of the child, and will include 
such costs as medical, dental, and surgi­
cal expenses, and psychiatric and psy­
chological expenses. The Commissioner 
of the District of Columbia is authorized 
to review periodically the continuing 
need for each family's subsidy and to 
make appropriate adjustments in pay­
ments based upon changes in the needs 
of the child. 

Subsidized adoption plans have re­
sulted in savings to the taxpayers in 
those States which have established this 
program. This legislation encourages 
adoption by requiring that the Commis­
sioner make an annual report informing 
prospective adoptive families of the 
availability of adoptable children. Many 
States have reported that the publicity 
and specialized services made available 
under this plan have resulted in the 
adoption of children by families who did 
not need financial assistance, or who re­
quired such assistan~e for only a limited 
time. 

My legislation is intended to help 
those children in the District of Columbia 
for whom the right to a family is not a 
reality. Provisions should be made for 
supplementing the income of families 
which have the essential qualifications 
required to meet the needs of adopted 
children but are unable to assume finan­
cial responsibility for the full cost of a 
child's care. The benefits of a perma­
nent family and home to youngsters who 
otherwise are forced to live in institu­
tions, hospitals, and foster-care facili­
ties cannot be measured in monetary 
terms. These children deserve the love 
and care that only a family can provide. 
Subsidies that make it possible for a 
child to have both a permanent home 
and continuity of care and affection are 
clearly a more beneficial arrangement 
for the child, and in the long run would 
cost the community no more than the 
alternative of long-term foster care. 

Mr. President, I ask unanimous con­
sent that the bill be printed at this point 
in the REcoRD. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

s. 1986 
Be it enacted by the Senate and House of 

.Representatives of the United States of 
America in Congress assembled, That (a) 
sections 11 and 12 of the Act entitled "An 
Act to establish a Board of Public Welfare 
in and for the District of Columbia, to de­
termine its functions, and for other pur­
poses", approved March 16, 1926 (D.C. Code, 
sees. 3-114 and 3-115), are each amended to 
read as follows: 

"SEc. 11. The Commissioner of the District 
of Columbia (hereinafter referred to as the 
'Commissioner') is authorized to-

" ( 1) make temporary provision for the 
care of children pending investigation of 
their status; 

"(2) have the care and legal guardianship, 
including the power to consent to or arrange 
for adoption in appropriate cases, o!-

"(A) children who may be committed by 
courts of competent jurisdiction; and 

"(B) children who are relinquished by 
their parents to the Commissioner or whose 
relinquishment is transferred to the Com-
missioner by a licensed child-placing agency 
under section 6 of the Act entitled 'An Act 
to regulate the placing or children in family 

homes, and for other purposes', approved 
April 22, 1944 (D.C. Code, sec. 32-786); and 

" ( 3) make such provision for the care and 
maintenance of such children in private 
homes, under contract including adoption 
subsidy pursuant to section 12 of this Act 
(D.C. Code, sec. 3-115) , or in public or priv­
ate institutions, as the welfare of such child­
ren may require; and 

" ( 4) provide care and maintenance for 
substantially retarded children who may be 
received upon application or upon court 
commitment, in institutions or homes or 
other facilities equipped to receive them, 
within or without the District of Columbia. 
The Commissioner shall cause the wards of 
the District of Columbia placed out under 
temporary care to be visited as often as may 
be required to safeguard their welfare and 
when children are placed in family homes or 
private institutions, so far as practicable 
such homes or private institutions, shall be 
in control of persons of like faith with the 
parents of such children, and whenever the 
Commissioner shall for any reason place a 
child with any organization, institution, or 
individual other than the same faith as that 
of the parents of that child, the Commis­
sioner shall set forth the reasons for such 
action in the records of the case. 

"SEc. 12. (a) The Commissioner shall have 
the power to conclude arrangements with 
persons or institutions at such rates as may 
be agreed upon. 

"(b) (1) The Commissioner shall make 
adoption subsidy payments as needed on be­
half of a child with special needs, where such 
child would in all likelihood go without 
adoption except for the acceptance of the 
child as a member of the adoptive family, 
and where the adoptive family has the ca­
pability of providing the permanent family 
relationships needed by such child in all 
areas except financial, as determined by the 
Commissioner. 

"(2) For the purposes of this subsection­
" (A) The term 'child with special needs' in­

cludes any child who is difficult to place in 
adoption because of age, race, or ethnic back­
ground, physical or mental condition, or 
membership in a sibling group which should 
be placed together. A child for whom an 
adoptive placement has not been made within 
six months after he is available !or adoptive 
placement shall be considered a child with 
special needs within the meaning of this 
section. 

"(B) The term 'adoptive family' includes 
single persons able to meet the emotional 
needs of prospective adoptees. 
No subsidy shall be paid under this section 
unless a tentative adoption subsidy agree­
ment shall have been entered into prior to 
the completion CYf the child's legal adoption. 

" (c) Any person, public agency or licensed 
childplacing agency having a child with spe­
cial needs in foster care or institutional care 
may recommend to the Commissioner a sub­
sidy for the adoption of such child, and may 
include in the recommendation advice as to 
the appropriate level of payments and any 
other information likely to assist the Com­
missioner in carrying out the provisions of 
this section. The Commissioner shall make 
the determination as to whether or not an 
appropriate adoptive home exists !or the 
child, but in so doing the Commissioner shall 
refer to the recommendations of the refer­
ring agency. If the Commission er concludes 
that the child referred is a child wit h special 
needs within the meaning of this section, and 
that an appropriate adoptive home exists for 
the child, the Commissioner is authorized to 
enter into a tentative adoption subsidy agree­
ment with the prospective adoptive !amtly 
and to accept a transfer of relinquishment of 
parental r ights from the referring agency 
pursuant to section 6 of the Act entitled 'An 
Act to regulate the placing of children in 
family homes, and for other purposes', ap­
proved April 22, 1944 (D.C. Code, sec. 32- 786 ) . 
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"(d) If a child in the custody of the Com­
missioner or a licensed child-placing agency 
has been in foster care or institutional care 
for at least six months after the child is con­
sidered legally free for adoptive placement, 
the Commissioner or agency shall inform the 
family providing care of the possibility of 
financial aid for adoption under this section. 
If the family caring for the prospective adop­
tee applies to the Commissioner for adoption 
of the child, and if it appears to the Com­
missioner after study that the family would 
be an appropriate adoptive family for the 
child but for the family's economic inability 
to meet the child's needs, the Commissioner 
shall enter into a tentative agreement with 
the family concerning the amount and dura­
tion of a proposed subsidy in the event the 
child is placed for adoption with that fam­
ily. Thereafter the Commissioner may accept 
a transfer of relinquishment of parental 
rights from the referring agency in appropri­
ate cases, and shall in all cases take all steps 
necessary to assist the family in completing 
the legal and procedural requirements neces­
sary to effectuate the adoption. 

"(e) The amount and duration of adoption 
subsidy payments may vary according to the 
special needs of the child, and may include 
maintenance costs, medical, dental, and sur­
gical expenses, psychiatric and psychological 
expenses, and other costs necessary for his 
care and well-being. A subsidy may be paid 
on a long-term basis, to help a family whose 
income is limited and is likely to remain so, 
on a time-limited basis, to help a family meet 
the cost of integrating a child inrto the fam­
ily over a specified period of time, or on a 
special services basis, to help a family meet a 
specific anticipated expense of expenses 
when no other resource appears to be avail­
able. The CommissioDJer shall continue re­
sponsibility for adoption subsidy payments 
in the event that the adoptive family moves 
to another jurisdiction: Provided, That the 
family continues to meet the conditions of 
the adoption subsidy agreement. Eligibilty 
for payments shall continue until the child 
reaches eighteen. 

"(f) The Commissioner is authorized to 
make payments under this section from ap­
propri-ations for the care of children in foster 
homes and institutions, and to seek and ac­
cept funds from other sources including Fed­
eral, private, and other public funding 
sources, to carry out the purposes of this sec­
tion. The amount expended by the Commis­
sioner for any subsidy may not exceed the 
highest amount the Commissioner would be 
authorized to spend in providing or securing 
suppol't and special services for the child if 
the child were in the legal custody of the 
Commissioner. 

"(g) The Commissioner may periodically 
review the need for continuing each family's 
subsidy, not more often than once a year. At 
the time of such review and at other times 
during the year when changed conditions, 
including variations in medical opinions, 
prognosis, and costs are deemed by the Com­
missioner to warrant such action, appropri­
ate adjustments in payments shall be made 
based upon changes in the needs of the child. 
Any parent who is a party to a subsidy agree­
ment may at any time in writing request, for 
reasons set forth in the request, a review of 
the amount of any payment or the level of 
continuing payments. Such review shall be 
begun not later than thirty days from the 
receipt of the request. Any adjustment may 
be made retroactive to the date the request 
was received by the Commissioner. If the 
request is not acted on within thirty days 
after it has been received by the Commis­
sioner, or if the Commissoner modfles <»" ter­
minates an agreement without the concur­
rence of all parties, any party to the agree­
ment shall be entitled to a hearing under 
the applicable provisions of the District of 
Columbia Administrative Procedures Act 
(D.C. Code, sec. 1-1501-1-1510). 

"(h) The Comissioner shall keep such rec­
ords as are necessary to evaluate the effec­
tiveness of adoption subsidy as a means of 
encouraging and promoting the adoption of 
children with special needs. The Commis­
sioner shall make an annual progress report 
which shall be open to public inspection. The 
report shall include, but not be limited to-

" ( 1) the number of chidren placed in adop­
tive homes under subsidy agreements during 
the year preceding the annual report and the 
major characteristics of the children placed; 
and 

"(2) the number of children currently in 
foster care with the Commissioner for six 
months or more, and the legal status of those 
children. 
The Commissioner shall disseminate infor­
mation to prospective adoptive families as 
to the availability of adoptable children and 
of the existence of aid to adoptive families 
under this section. 

"(i) All rules and regulations adopted by 
the Commissioner pursuant to this section 
shall be published in the District of Colum­
bia Register as required by section 6 of the 
District of Columbia Administrative Pro­
cedures Act (D.C. Code, sec. 1-1505) ." 

(b) Section 14 of such Act (D.C. Code, 
sec. 3-117) is amended to read as follows: 

"SEc. 14. The Commissioner shall have 
full power to-

"(1) accept for care, custody, and guardi­
anship dependent or neglected children 
whose custody or parental control has been 
transferred to the Commissioner, and to 
provide for the care and support of such 
children during their minority or during 
the term of their commitment, including 
the initiation of adoption proceedings and 
the provision of subsidy in appropriate 
cases under section 12 of this Act (D.C. 
Code, sec. 3-115); 

"(2) with respect to all children accepted 
by him for care, place them in private fam­
ilies either without expense or with re­
imbursement for the cost of care, or in 
appropriate cases to place them in private 
families under an adoption subsidy agree­
ment concluded under section 12 of this 
Act (D.C. Code, sec. 3-115) or to place 
them in institutions willing to receive them 
either without expense or with reimburse­
ment for the cost of care; and 

"(3) consent to arrange for or initiate 
court proceeding::; for the adoption of all 
children committed to the care of the Com­
missioner whose parents have been per­
manently deprived of custody by court 
order, or whose parents have relinquished 
a child to the Commissioner or to a licensed 
child-placing agency which has transferred 
the relinquishment to the Commissioner 
under section 6 of the Act entitled 'An Act to 
regulate the placing of children in family 
homes, and for other purposes', approved 
April 22, 1944 (D.C. Code, sec. 32-786) ." 

SEc. 2. (a) Section 307(b) (1) (D) of title 
16 of the District of Columbia Code is 
amended by inserting immediately after 
"should have knowledge" the following: 
", including the existence and terms of a 
tentative adoption subsidy agreement en­
tered into prior to the filing of the adop­
tion petition under section 12 of the Act 
of March 16, 1926 D.C. Code, sec. 3-115) ". 

(b) Section 309 (b) of title 16 of the 
District of Columbia Code is amended by 
adding at the end thereof the following new 
sentence: "In determining whether the 
petitioner will be able to give the prospective 
adoptee a proper home and education, the 
court shall give due consideration to any 
ass1.rrance by the Commissioner that he will 
provide or contribute funds for the neces­
sary maintenance or medical care of the 
prospective adoptee under an adoption sub­
sidy agreement under section 12 of the Act 
of March 16, 1926 (D.C. Code, sec. 3-115) .". 

ByMr.FONG: 
S. 1987. A bill to amend the Internal 

Revenue Code of 1954 to allow a deduc­
tion for certain contributions to organi­
zations providing services to the com­
munity. Referred to the Committee on 
Finance. 

Mr. FONG. Mr. President, the bill 
which I introduce to amend the Internal 
Revenue Code would permit a taxpayer 
to take a tax deduction for contributions 
of up to $200 made to nonprofit organiza­
tions providing services to the com­
munity. 

Under the present provisions of the 
tax law, "charitable contributions" can 
be made only to five categories of recip­
ients. These are: First, governments in 
the United States or its possessions, if the 
gift is made exclusively for public pur­
poses; second, nonprofit corporations, 
trusts, community chests, funds or foun­
dations incorporated in the United States 
or its possessions, exclusively for reli­
gious, charitable, scientific, literary, or 
educational purposes, or for the preven­
tion of cruelty to children or animals, 
and no substantial part of whose activi­
ties is carrying on propaganda or in­
fluencing legislation; third, nonprofit 
war veterans organizations; fow·th, in­
dividual contributions to domestic lodges, 
if used for religious, charitable, scientific, 
literary, or education purposes, or for the 
prevention of cruelty to children or ani­
mals; and fifth, nonprofit cemetery com­
panies or corporations. 

This provision does not permit the 
deduction for tax purposes of contrib­
utions to such worthwhile activities as 
those of the community little league 
team or the community baseball team, 
or the community swimming team or for 
community festivals, parades, or other 
such worthwhile community activities. 

Especially in these times, when it is 
necessary to channel the energies of the 
community, from its youth to its senior 
citizens, into worthwhile outlets, con­
tributions from individuals, foundations, 
and corporations to support these activi­
ties should be encouraged to the utmost. 
Making such contributions deductible 
for tax purposes as "charitable contrib­
utions" would greatly enhance the giv­
ing to support such community activi­
ties. 

So as to prevent a taxpayer taking a 
double deduction for such contribution, 
my bill excepts contributions which may 
be taken as a trade or business expense 
or which are deductible under the pres­
ent provisions of the Internal Revenue 
Code as charitable deductions. 

Also, so as to assure the contribution 
will not in any way enure to the benefit 
of the donor, my bill provides that the 
contribution may not be made as a con­
dition of receiving services provided by 
the donee or by reason of which the don­
or is entitled to receive such services. 

Furthermore, since the amounts need­
ed for most community activities are not 
too great because of the participation of 
the people of the community, my bill 
limits the contribution to each such ac­
tivity to $200, a most modest sum. 

Mr. President, I urge the Senate to 
give this bill its prompt and careful con­
sideration, and at this time ask unani-
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mous consent that the text of the bill be 
printed in the RECORD. 

There being no objection, the bill was 
ordered to be plinted in the RECORD, as 
follows: 

s. 1987 
Be it enacted by the Senate and House 

of Representatives of the United States of 
America in Congress assembled, That (a) 
pa.rt VI of subchapter B of chapter 1 of the 
Internal Revenue Code of 1954 (relating to 
itemized deductions) is amended by adding 
at the end thereof the following new section: 
"Sec. 189. Contributions to community serv­

ice organizations. 
"(a) General Rule.-There shall be allowed 

as a deduction the amount of contributions 
made during the taxable year to nonprofit 
organizations, whether permanent or tem­
porary, for use by such organizations in pro­
viding services to the communities in which 
they operate. 

"(b) Limitations and Exceptions.-
" ( 1) $200 per organization.-Deduction 

shall be allowed under subsection (a) for 
contributions made during the taxable year 
to any organization only to the extent the 
amount of such contributions does not ex­
ceed $200. 

•• (2) Certain contributions excepted.­
Subsection (a) shall not apply to any con­
tribution which-

"(A) is allowable a-s a deduction under 
section 162 (relating to trade or business 
expenses), 

"(B) 1.s a charitable contribution (as de­
fined in section 170 (c) ) , or 

"(C) is made as a condition of receiving 
services provided by the donee or by reason 
of which the donor is entitled to receive such 
services." 

(b) The table of sections for such part VI 
is amended by adding at the end thereof the 
following new item: 
"Sec. 189. Contributions to community serv­

ice organizations." 
(c) The amendments made by this section 

shall apply to taxable years ending after the 
date of the enactment of this Act, but only 
with respect to contributions made after 
such date. 

By Mr. MAGNUSON (for himself, 
Mr. COTTON. Mr. HOLLINGS, Mr. 
PAS TORE, Mr. STEVENS, and Mr. 
JACKSON): 

S. 1988. A bill to extend on an interim 
basis the jurisdiction of the United States 
over certain ocean areas and fish in or­
der to protect the domestic fishing in­
dustry, and for other purposes. Referred 
to the Committee on Commerce. 

Mr. MAGNUSON. Mr. President, as 
most of my colleagues in the Senate 
know, I have long been a supporter of a 
strong and healthy domestic fishing in­
dustry. The Commerce Committee, which 
I have the privilege to chair, has been 
the architect over the past several years 
of a number of important pieces of legis­
lation designed to breathe some life into 
our declining fishing industry. Senate 
Concurrent Resolution 11, which recently 
passed the Senate without a single dis­
senting vote and which, when adopted by 
the House, would express a national pol­
icy in support of the domestic :fishing 
industry, is the most recent example of 
the committee's deep concern about the 
future of America's :fishermen and the 
resources they seek to catch. 

In discussing Senate Concurrent Reso­
lution 11, many members of the com-

mittee, including myself, raised and de­
bated the dual questions of whether ef­
fective and timely steps were being taken 
internationally to reduce :fishing pres­
sure on the threatened stocks of fish and 
whether international arrangements had, 
to date, advanced the cause of rational 
fishery management and conservation. 
The consensus was that it had not been 
done, on both questions. Consequently, 
an amendment was adopted emphasizing 
the committee's alarm about our rapidly 
deteriorating resources. Another amend­
ment was adopted which, in unequivocal 
terms, demonstrated the committee's 
willingness to discuss and, if necessary, 
legislate interim measures designed to 
protect our living ocean resources prior 
to effective international agreement in 
the Law of the Sea negotiations now un­
derway. 

Mr. President, I believe that the time is 
now ripe for the Senate's consideration 
of an interim measure. Today, I intro­
duce for appropri.ate reference a bill to 
extend, on an interim basis only, the 
U.S. contiguous fishery zone from 12 to 
200 nautical miles from our coast. The 
bill also provides special protection for 
anadromous species of fish which are 
hatched in this country and then mi­
grate out into the high seas before re­
turning to spawn in the streams of their 
origin. 

As you will recall, I sponsored and 
actively supported a bill to create a 9-
mile contiguous zone which became law 
just 7 years ago. Although this law has 
been extremely helpful to both our At­
lantic and Pacific fisheries, it has simply 
not been enough. I said then that it would 
not be enough but I was hopeful that a 
viable conservation regime might be 
forthcoming on a worldwide basis. Re­
grettably, this has not occurred. Many 
foreign fishing nations still hunt fish, 
when we should all be joining together to 
farm them. Warnings of continued de­
pletion from our :fishery scientists are 
now more frequent and are cast in more 
urgent tones, but are still ignored by for­
eign nations fishing near our shores. The 
statistics which I am including with this 
statement describe better than I can this 
dangerous trend of overfishing. 

While the world is debating conserva­
tion. management, and perhaps upper­
most, who gets the fish, a number of our 
own adjacent resources are going the 
way of the California sardine. Although 
we hear cited most often as an example 
of Pacific Ocean perch off Oregon and 
Washington and the haddock of the 
Northwest Atlantic, National Marine 
Fisheries Service scientists and interna­
tional scientific bodies concerned with 
fisheries management have, for biologi­
cal reasons, recommended reduced levels 
of exploitation of a number of high value 
species such as Atlantic herring, yellow­
tail flounder, cod, Pacific halibut, Bering 
Sea ground:fish and Atlantic mackeral. 
While we are discussing an orderly man­
agement and harvest regime at the 
United Nations, massive foreign fishing 
fleets, utilizing the "pulse :fishing" tech­
nique are decimating our offshore re­
sources. 

This week the U.S. delegation at meet­
ings in Copenhagen of the International 
Commission for the Northwest Atlantic 
Fisheries-ICNAF-are :fighting a con­
tinuing battle for our resources which 
has been a losing one for far too long a 
time. Because of his concern. Secretary 
of Commerce Frederick Dent, on the eve 
of these meetings, has gone to the point 
of threatening U.S. withdrawal from 
ICNAF if something is not done soon 
about over:fishing: 

We cannot continue to see the fishery re­
source or the livelihood of the U.S. fisher­
man threatened by a lack of affirmative 
action on the part of the members of 
ICNAF. 

He went on to say-
The precarious state of certain resources 

in the Northwest Atlantic calls for immedi­
ate restraint and enlightened conduct by all 
nations who share in their harvest. 

Mr. President, I :find I can no longer 
be silent on this imoprtant issue. Since 
I am a congressional adviser to the U.S. 
delegation attending the preliminary de­
liberations on a new Law of the Sea 
Treaty in the United Nations Seabeds 
Committee, there was some hesitation on 
my part to make this move at this point 
in time. However, I and many of my col­
leagues have been deeply concerned with 
the lack of progress toward achieving a 
measure of consensus on the many is­
sues before the Seabeds Committee, in­
cluding the fisheries questions. And, hav­
ing been involved in the previous two 
Law of the Sea Conferences, I can say 
that even in the event of early agree­
ment, conventions agreed to may not 
come into full force and effect for several 
years after signature by the parties. With 
130 nations involved, the potential for 
delay is inherently high. I would be will­
ing, as I am certain :fishermen and oth­
ers concerned with the oceans would be, 
to allow this debate and consideration 
to continue for as many years as neces­
sary to achieve the best possible agree­
ment with a hope that the agreed con­
ventions might stand for years to come. 
However, other considerations, to which 
I alluded earlier, make protracted delay 
intolerable, indeed dangerous. 

I ask unaimous consent to print the 
bill at this point in the RECORD together 
with some additional information on this 
question which I am submitting. 

There being no objection, the bill and 
material was ordered to be printed in the 
RECORD, as follows: 

s. 1988 
Be it enacted by the Senate and House 

of Representative of the United States of 
America in Congress assembled, That this 
Act may be cited as the "Interim Fisheries 
Zone Extension and Management Act ot 
1973." 

FINDINGS AND STATEMENT OF PURPOSE 

SEc. 2(a) The Congress finds-
(1) that valuable coastal and anadromous 

species of fish and marine life off the shores 
of the United States are in danger of being 
seriously depleted, and in some cases, of 
becoming extinct; -

(2} that stocks of coastal and anadromous 
species within the nine-mile contiguous zone 
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and three-mile territ orial sea of the United 
States are being seriously depleted by for­
eign fishing efforts beyond the existing 
twelve-mile fisheries zone near the coastline 
of the United States; 

(3) that international negotiations have 
so far proved incapable of obtaining timely 
agreement on the protection and conserva­
tion of threatened species of fish and marine 
life; 

(4) that there is further dan ger of irrever­
sible depletion before efforts t o achieve an 
international agreement on jurisdiction over 
coastal and anadromous fisheries result in an 
operative agreement; and 

(5) that it is therefore necessary for the 
United States to take int erim act ion to pro­
tect and conserve overfished stocks and to 
protect our domestic fishing industry. 

(b) it is the purpose of t his Act, as an 
interim measure, to extend the contiguous 
fisheries zone of the United St ates and cer­
tain authority over anadromous fish of the 
United States in order to provide proper con­
servation management for such zone and 
fish and to protect the domest ic fishing in­
dustry until general agreement is reached 
in international negotiations on Law of the 
Sea with respect to the size of such zones and 
authority over such fish, and until an ef­
fective international regulatory regime comes 
into full force and effect. 

EXTENSION OF CONTIGUOUS F ISHERIES ZONE 

SEC. 3. Section 2 of the Act entitled "An 
Act to establish a contiguous fishery zone 
beyond the territorial sea of the United 
States," approved October 14, 1966 (80 Stat. 
908), is amended by striking "nine nautical 
miles from the nearest point in the inner 
boundary." and inserting in lieu thereof "one 
hundred ninety-seven miles from the nearest 
point in the inner boundary." 
EXTENSION OF JURISDICTION OVER ANADROMOUS 

FISH 

SEC. 4. (a) The United States hereby ex­
tends its jurisdiction to its anadromous fish 
wherever they may range in the oceans to the 
same extent as the Unit ed States exercises 
·jurisdiction over· fish in its t erritoiial waters 
.and contiguous fisheries zone except that--

(1) such extension of jurisdiction shall not 
extend to the territorial waters C?r fishery 
·zone of another country; and 

(2) sixty days after written notice to the 
President of the Senate and the Speaker of 
the House of Representatives of intent to do 
so, the Secretary of the Treasury may autho­
rize a vessel other than a vessel of the United 
States to engage in fishing for such fish in 
areas to which the United States has ex­
tended jurisdiction pursuant to this section 
upon determining, after consultation with 
the Secretary of State and the Secretary of 
Commerce, that such fishing would not re­
sult in depletion of such fish beyond the 
level necessary for proper conservation pur­
poses. 

(b) As used in this Act t he term "an­
adromous fish" means all living resources 
originating in inland wat ers of the United 
States and migrating to and from waters 
outside the territorial waters and contiguous 
fisheries zone of the Unit ed St ates. 

PROMOTION OF PURPOSES OF ACT BY TREATIES 
AND AGREEM ENTS 

SEc. 5. The Secretary of State shall-
(1) initiate negotiations as soon as possi­

ble with all foreign governments which are 
engaged in, or which have persons or com­
panies engaged in commercial fishing opera­
itons for fish protectd by this Act, for the 
purpose of entering into treaties or agree­
ments with such countries t o carry out the 
policies and provisions o! this Act; 

(2) review and, 1! necessary, initiate the 
amendment of treat ies. conventions, and 

agreements to which the United States is a 
party in order to make such treaties con­
ventions, and agreements consistent with the 
policies and provisions of this Act; 

(3) seek treaties or agreements with ap­
propriate contiguous foreign countries on the 
boundaries between the waters adjacent to 
the United States and waters adjacent to 
such foreign countries for the purpose of 
rational utilization and conservation of the 
resources covered by this Act and ot herwise 
administering this Act; and 

(4) seek treaties or agreements with appro­
priate foreign countries to provide for the 
rationa l use and conservation of-

( a) coastal fish common both to waters 
over which the United States has jurisdic­
tion and to waters over which such foreign 
countries have jurisdiction through measures 
which will make possible development of the 
maximum yields from such fish; 

(b) anadromous fish spending some part 
of their life cycles in waters over which such 
foreign countries have jurisdiction through 
measures which restrict high seas harvesting 
and make available to the fishermen of such 
foreign countries an equitable share of such 
anadromous fish which are found in their 
territorial waters; 

(c) fish originating in the high seas 
through strengthening existing or, where 
needed, creating new international con­
servation organizations; and 

(d) coastal fish in waters over which 
other countries have jurisdiction through 
measures which make possible the harvest­
ing by United States fishermen of an ap­
propriate share of such fish not being har­
vested by the coastal country, under users' 
fees, licenses and regulations which are non­
discriminatory and non-punitive and take 
United States traditional fishing into 
account. 

RESEARCH 

SEC. 6. The Secretary of Commerce is au­
thorized to promote the conservation of fish 
originating in the United States territorial 
sea and contiguous fisheries zone and anad­
roni.oui; fish by carrying out such research, 
-or providing finan.cial assistance to public 
or private agencies, institutions, or persons 
to carry out research, as may be necessary. 

REGULATIONS 

SEC. 7. There are authorized to be promul~ 
gated such regulations as may be necessary 
to carry out the provisions of this Act, but 
the sums appropriated for any fiscal year 
shall not exceed $1,000,000. 

EFFECTIVE DATE 

SEc. 9. The provisions of this Act shall be­
come effective on the date of enactment of 
this Act, except that the provisions of Sec­
tions 3 and 4 shall become effective after 
90 days following such date or enactment. 

TERMINATION DATE 

SEc. 10. This Act shall cease to be in ef­
fect on the date the Law of the Sea Treaty 
or Treaties now being developed regarding 
fisheries jurisdiction and conservation shall 
enter into force. 

SEc. 11. Nothing contained in this Act 
shall be construed to abrogate any treaty 
or convention to which the United States 
is a party on the date of the enactment of 
this Act. 

HISTORY OF INCREASE OF FOREIGN FISHING 
OFF THE UNITED STATES COASTS * 

During the last decade, foreign fishing off 
the coasts of the U.S., primarily by U.S.S.R. 
and Japan, has expanded rapidly. 

• Source: National Marine Fisheries Serv­
ice, NOAA, U.S. Department of Commerce. 

PACIFIC COAST 

From the late 1950's Japan and the Soviet 
Union have conducted extensive factoryship 
fishing operations in the Bering Sea and the 
Gulf of Alaska. In the late 1960's, the fleets 
extended their fishing operations southward 
to waters off Oregon and Washington. In 1972, 
vessels .of Japan, the Soviet Union, and the 
Republic of Korea fished off the U.S. Pacific 
coast. The greatest activity was on the con­
tinental Shelf in the eastern Bering Sea. 

Japan began fishing in the eastern Bering 
Sea in 1930 for king crab. World War II tem­
porarily halted this activity until 1952 when 
the Japanese began to fish salmon on the 
high seas west of 175°W. longitude. They be­
gan fishing in the eastern Bering Sea in 1953. 
In 1962, they extended operations to the Gulf 
of Alaska, and further southward in the late 
1960's. It is estimated that in 1971 the Japa­
;nese landed approximately 2.0 million metric 
tons of fish, primarily pollock, from waters 
adjacent to the Pacific coast of the United 
States. 

The Soviet Union began a limited fishery in 
the late 1950's. By 1961, over 150 Soviet ves­
sels were observed by NMFS enforcement 
agents in the Bering Sea. In 1962, the Soviets 
expanded their operations to the Gulf of 
Alaska, and in 1966 to waters off the Pacific 
Northwest where they fish primarily Pacific 
hake. In 1971, the Soviet catch from waters 
adjacent to the Pacific Coast of the United 
States was 600,000 metric tons. 

The South Koreans began fishing in the 
eastern Bering Sea ln 1968. Their activity 
has been minimal so far; only up to a dozen 
vessels have been deployed in the Bering Sea. 
In 1973, a Korean longliner was observed for 
the first time in the Gulf of Alaska fishing 
blackcod. 

Table 1 lists the numbers of Japanese ves­
sels fishing off Alaska by types of vessels from 
1952-1972 and table 2 shows the estimated 
number of Soviet vessels fishing off Alaska. 
-The number of foreign fishery vessels off 
Alaska in 1972 ranged from 94 to a peak of 
~04; smaller foreign fleets, numbering up to 
64 vessels engaged in fisheries off the Pacific 
Northwest (see table 3). 

ATLANTIC COAST 

In 1961, a Soviet fishing fleet entered the 
fisheries on Georges Bank off the New Eng­
land coast. The Soviet Union has since main­
tained large, highly modernized fishing fleets 
operating off the New England coast and, at 
times, along the mid-Atlantic coast as far 
south as Cape Hatteras in North Carolina. In 
addition to the Soviet Union, Canada, Spain, 
the Federal Republic of Germany, Poland, 
Bulgaria, Romania, East Germany, Japan, 
Italy, and a few other nations now fish the 
waters off the east coast of the United States. 

In 1972, the number of foreign fishery ves­
sels sighted monthly ranged from 145 to a 
peak of 329 (see table 3). The largest number 
of vessels is from the U.S.S.R. and Eastern 
European countries (see table· 4). Less than 
10 percent of the foreign vessels come from 
Western European countries and Japan. 

The fisheries catch of foreign fleets, oper­
ating from Maine to Cape Hatteras, amounted 
to 960,000 metric tons in 1971. This quantity 
was about equal to the total catch by the 
United States fishermen in that same area. 

In the Gulf of Mexico, foreign fishing is 
limited. The Japanese fish tunas with long­
lines, while the Cubans trawl for snappers, 
groupers and other demersal _species. The 
most intense foreign fishing in the Gulf of 
Mexico takes place during the spring and 
summer months (see table 3). 
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TABLE I.-JAPANESE FISHING VESSELS OFF ALASKA, 1952-72 

Stem Crab Whale Stern Crab Whale 
Year trawlers Trawlers 1 Longline Gill net catchers killers Total Year trawlers Trawlers 1 Long line Gill net catchers killers Total 

1952_.: _-;-_-::: _:;-:: -:::::--:.-:.-.:-=-- ----------------..: 57 ----------- 4 61 1963 ____ ..; 85 3 115 369 9 21 599 
1953 _______ ---------- --·---- --------------- 105 4 109 1964 _____ 155 9 14 379 12 21 590 
1954 ___ :,.; 9 ---------------------- 205 =========== 10 224 1965 _____ 116 8 12 369 10 25 540 
1955 ____ ..: 6 ---·------------------- 247 ----------- 14 367 1966 _____ 117 26 18 370 10 28 569 
1956 ____ ..: 13 ---------------------- 447 ----------- 15 475 1967----- 128 71 23 370 10 33 627 
1957 ____ ..; 

13 ---·------------------- 405 17 435 1968 _____ 130 133 22 375 29 29 719 
1958.:.. •• ..: 20 ·---·------------------- 460 ::::::::::: 15 495 1969 _____ 98 118 37 399 46 26 724 
1959_·---~ 44 ----------------------- 460 ----------- 15 519 1970 _____ 107 99 32 399 43 10 690 
1960.:.. • .:-:: 

125-135 :, _____________________ 
410 ----------- 15 600-615 1971__ ___ 110 114 28 385 52 27 716 

196L:.--·-= 125-135 :, ______________________ 
410 ----------- 15 600-615 1972 _____ 148 137 26 350 42 27 730 

1962_ ;-_:.~ 149 2 37 369 19 21 597 

1 Includes side trawlers, pair trawlers, and Danish seiners. 

TABLE 2.-ESTIMATED NUMBER OF SOVIET FISHERY VESSELS OFF ALASKA, BY MONTH; 1963 TO 1972 

Month 1963 1964 1965 1966 1967 1968 1969 1970 1971 1972 Month 1963 1964 1965 1966 1967 1968 1969 1970 1971 1972 

January_-_-_·: _--::-_-_-__ -·--= 119 155 163 151 160 109 120 156 184 145 August__ ____________ 157 76 178 44 60 27 13 12 24 35 February _______ _. ___ ..: 186 160 181 204 170 116 160 198 191 171 September ---------- 75 55 169 36 40 33 17 17 39 25 
March ____ . _________ _. 155 188 194 246 180 110 163 178 195 160 October---- ------- -- 44 40 128 20 25 29 12 17 40 27 
ApriL ________ ._ __ --- 172 221 205 165 130 82 94 108 171 134 November------ ----- 4 44 105 23 20 33 22 31 57 27 
May------·---------- 186 207 212 154 90 34 51 61 113 37 December ___________ 57 97 121 75 60 72 99 119 123 59 
June ______ ._------ __ ..: 200 200 216 102 80 28 22 19 32 24 
July ____ ------ __ • ___ .: 211 99 182 30 75 23 15 14 23 30 TotaL ________ 1, 566 1, 532 2, 054 1, 250 1, 090 696 788 930 1, 292 884 

TABLE 3.-FOREIGN FISHING AND FISHERY SUPPORT VESSELS SIGHTED DURING 1972 OFF THE U.S. COASTS, BY MONTH AND AREA OF OPERATIONS 

Area of operations Area of operations 

Pacific Pacific 

Month Alaska 
North- Gulf of Atlantic 

west California Mexico coast Hawaii Tota: 
North- Gulf of Atlantic 

west California Mexico coast Hawaii Total Month Alaska 

January_::_::-_..:_::; __ _ 
February_---------
March _____ ._-------
ApriL ___________ _ 

May __ ------------June ____________ --
July ____ ------- __ _ 

235 1 2 258 -------- 496 August_ ___________ 265 42 1 10 242 --------6- 560 
257 --------r 1 3 291 ---------- 553 September _________ 270 41 3 --------i- 300 620 
334 1 --------2- 12 306 ---------- 653 October_------- - -- 123 29 2 278 ---------- 433 
296 1 17 329 ---------- 645 November--------- 94 15 3 ---------- 145 ---------- 257 
401 31 8 21 267 ---------- 728 December __ ------- 126 ---------- 1 ---------- 173 ---------- 300 
445 50 --------:f 40 236 ---------- 771 
504 64 18 187 ---------- 776 Yearly totaL ____ 3,350 275 25 124 3, 012 6, 792 

Note: Monthly sighting exclude duplicate sightings; yearly total includes duplicate sightings. Source : National Marine Fisheries Service, NOAA, U.S. Department of Commerce. 

TABLE 4.- FOREIGN FISHERY VESSELS, SIGHTED OFF U.S. ATLANTIC COAST DURING 1972 

Month 

Country January February March April May June July August September October November December 
Total by 
country 

Soviet Union _________________ ----------------- 167 188 190 209 201 166 143 135 141 133 101 87 1, 861 Poland _______________________________________ 43 49 63 65 38 33 11 26 55 51 30 31 495 East Germany _____________ - _____ ----- ___ --_--_ 21 18 27 27 11 22 16 30 49 50 10 18 299 Bulgaria _________ -- ____ ----------------------- 9 8 8 7 7 6 5 5 5 3 3 5 71 Romania __________ -------- ______ --_------_.---.- ------------ .---- 1 3 3 -------------------- 2 4 5 ---------- 5 18 Cuba ___________________________________________________________________________________________ 
1 ---------- 1 1 ------------------------------ 3 

Subtotal 1. .. --------------------------- 240 263 289 311 260 228 175 199 255 242 144 141 2, 747 

~:!~~;;?:a=~~================================----- --ir--- ---- fr·--- -- -r-------T~~~~~~~~~~ -------1 ~ ~i ~i ~~ ========~= 1~ ~ 
~~?c!~ ~ ~ ========= ==== == = = ==== = === == == == ======: = = = == = ~ == == == = = =~: ~ ~ ~ ~ ~ ~ ~ ~ ~~ === = = == =; == == == == = i == = = = = = = == == = = = = = = == == ===== === == = === == == = = = === == == = = == == == ==== == == == =~= ~ 
Denmark ________ -- __ --- ____________ -----------_----------- ___ -.---------_-.-.-------. 3 ------- ____ -- __ --. ___ ---- ____ _ _ _ _ __ __ __ __ __ _ _ _ _ __ ____ __ ___ _ _ _ __ _ __ _ _ _ _ 3 
France_--- ______ ---------- __ - ----------------------- --- --------- ---- ------------------------_-----------------------_-----___ 1 2 ___ ------ __ _ _ __ __ _ _ _ 3 Other _________________________________________________________________________________________________________________________________________________________________________ _ 

Subtotal 2--------------------- ----- ---- 18 28 17 13 8 12 42 38 29 32 245 
Grand total, by month ___________________ _ 258 291 306 324 267 236 187 

Source: National Marine F•sheries Service, NOAA, U.S. Department of Commerce. 

Foreign fishing fleets off the U.S. Atlantic 
Coast numbered 312 vessels in March 1973, 
or more than in March 1972 or in March 1971, 
when 306 and 258 foreign vessels were sighted, 
respectively. These totals include both fish­
ing and support vessels. 

The Soviet Union had exactly the same 
number of vessels (190) in March 1972 and 
1973. To compare the numbers alone, how­
ever, can be misleading: in March 1972, a 
total of 136 Soviet fishing vessels were me­
dium trawlers and 39 stern factory trawlers. 
However, in March 1973, the Soviets deployed 
only 52 medium trawlers, but operated 120 
stern factory trawlers. Since the catches of 

a large Soviet stern factory trawler are on the 
average about 6 times greater than those of 
a medium side trawler, the total Soviet effort 
in March 1973 was considerably greater. 

Poland and East Germany operated fewer 
vessels, 58 compared to 90 in March 1972. 

Spain and Japan greatly increased their 
effort, deploying a total of 40 vessels as com­
pared to 15 in March 1972. Both countries 
are also rapidly increasing the number of 
stern factory trawlers (9 stern trawlers in 
March 1972 versus 28 stern trawlers in March 
1973). 

Italy, which had no vessels fishing off New 
England in March 1972, deployed 6 stern 
trawlers and one side trawler in March 1973. 

241 293 271 145 173 2, 992 

The above data (see table 5 for details) 
indicates that despite the poor condition of 
certain fishery stocks in the Northwest At­
lantic off the U.S. coast, foreign fishing ef­
fort continues to be extremely heavy. Utiliz­
ing the estimate that a stern trawler catches 
about 6 times as many fish as a side trawler 
during the same period of time, then the for­
eign fishing effort as measured in numbers of 
vessels in March 1973 can be said to have been 
about 70 percent greater than in March 1972. 
(This assumes, of course that the surveillance 
was equally efficient in both years and the 
foreign fleets fished the same type of gear 
and same amount of time). 

(By M. A. Kravanja). 
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TABLE 5.-FOREIGN STERN FACTORY AND FREEZER TRAWLERS AND MEDIUM SIDE TRAWLERS SIGHTED OFF U.S. ATLANTIC COAST IN MARCH 1972 AND 1973 

!In number of vessels) 

March 1973 March 1972 March 1973 March 1972 

Nationality Stern Medium Stern Medium Nationality Stern Medium Stern Medium 

Soviet __ -----------------------------­
Polish __ ------------------------------

120 52 
17 16 
9 8 

39 136 
23 37 ~~~~r~~~:::::::::::::::::::::::::::: :=----------~--- --------~ -:::::::::::::::::::::::: 

East German .• -- ----------------------- 10 15 
8 ulgaria n ________________ - _----- ------- TotaL__________________________ 35 13 
Romanian . __ -------------- ____ -------_ 

TotaL ___________ ----------------

8 ------------
6 ------------

8 ------------
1 --------------------------------------------

160 76 81 188 
Grand totaL ------------------- __ ===1=9=5====89=====90====1=94 

Estimated fishing effort in units of medium 
trawlers_____________________________ 1, 170 89 540 194 ======================== 

1 ------------- ----- ------------------West German_------------------------- --------------------------------
Spanish_----- ___ ------------- ____ ----- 14 12 2 6 TotaL_ ____ ______ ______ _________ 11,259 734 
Japanese. _______________ -_------------ 14 ------------ 7 ------------

1 72 percent greater than in March 1972. 

TABLE G.-FOREIGN FISHING AND FISHERY SUPPORT VESSELS SIGHTED DURING 1973 OFF THE U.S. COASTS, BY MONTH AND AREA OF OPERATIONS 

Month 

January _________ ------ _____ ------- ____________ -------- __ ------ ______________ _ 
February __________________________ ---------------- __ -------------- __________ _ 
March __________________ - ____ ---_---------------------------------------------
April _______ ------------------------------------------- -- -- - -----------------

Note: Monthly sighting exclude duplicate sightings; yearly total includes duplicate sightings. 

Alaska 

172 
173 
323 
336 

Pacific 
Northwest 

Area of operations 

California 
Gulf of 
Mexico 

2 1 -- ------------
2 -------------- 4 
3 1 1 
1 25 3 

Atlantic 
coast Hawaii 

198 --------------
220 --------------
312 --------------
280 --------------

TABLE 7.-FOREIGN FISHING AND FISHERY SUPPORT VESSELS SIGHTED DURING 1972 OFF THE U.S. COASTS, BY MONTH AND AREA OF OPERATIONS 

Area of operations 

Pacific Gulf of Atlantic 
Month Alaska Northwest California Mexico coast Hawaii Tota Month 

------------------------------------------------------1 
January __ --------_ 
February_---------March ____________ _ 

April._ -----------

235 ---------- 1 
257 1 1 
334 1 ----------
296 1 2 
401 31 8 

258 ------- ---
291 ----------
306 ----------

496 August__ _________ _ 
553 September__ ______ _ 
653 October_ __ _______ _ 
645 November---------
728 December---------

Area of operations 

Pacific Gulf of Atlantic 
Alaska Northwest California Mexico coast Hawaii 

265 42 1 10 242 --------6-270 41 3 ---------- 300 
123 29 2 1 278 ----------
94 15 3 ---------- 145 ----------

126 ------ ---- 1 ---------- 173 ----------

Total 

373 
399 
640 
645 

Total 

560 
620 
433 
257 
300 May_-------------

June ________ ------ 445 50 ----------

2 
3 

12 
17 
21 
40 
18 

329 ----------
267 ----------
236 -------- --
187 ----------

771 ----------------------------------------------
July_-- ----------- 504 64 3 776 Yearly totaL 3, 350 275 25 124 3, 012 6, 792 

Note: Monthly sightings exclude duplicate sightings; yearly total includes duplicate sightings. 

TABLE B.- FOREIGN FISHING AND FISHERY SUPPORT VESSELS SIGHTED DURING 1971 OFF THE U.S. COASTS, BY MONTH AND AREA OF OPERATIONS 

Month 

January_------ -- -­
February-------- --
March _________ ----
ApriL------------
May_-------------June _____________ _ 

July--------- ------

Area of operations 

Pacific 
North- Cali- Gulf of 

Alaska west fornia Mexico 

248 -------------------- 7 
247 -------------------- 9 
364 2 ---------- 9 
346 11 2 25 
372 57 3 18 
413 70 1 65 
549 81 1 61 

Atlantic 
coast Hawaii Total 

123 ---------- 378 
259 ---------- 515 
258 ---------- 633 
288 ---------- 672 
310 ---------- 760 
185 ---------- 734 
126 ---------- 818 

Note: Monthly sighting exclude duplicate sightings; yearly total includes duplicate sightings. 

Area of operations 

Pacific 
North- Cali- Gulf of 

Month Alaska west fornia Mexico 

August_ _______ ____ 237 64 4 12 
September---- ----- 238 82 4 7 
October __ -- ------- 107 39 8 1 
November--------- 124 10 2 5 
December __ - -- ---- 176 1 2 ----------

Yearly totaL 3, 421 417 27 219 

TABLE 9.-JAPAN: BERING SEA TRAWL CATCH, BY SPECIES, TYPES OF FISHERIES, AND NUMBER OF VESSELS ; 1969-71 

Number of vessels 

Motherships Trawle rs Alaska pollock Flatfish Cod 
Fishery, year 

Motherships: 
197L --- __ --------------------- 12 
1970.-------------------------- 11 
1969.-------------------------- 12 

Independents: 
1971.----------------------------------------
1970-----------------------------------------
1969-------- ---------------------------------

longline/gillnets: 
1971.----------------------------------------
1970. ----------------------------------------
1969.-- ------------ ------- --------------- --- -

155 1, 079, 148 130, 323 18, 761 
137 1, 030,826 89,495 46, 736 
172 667,730 106,221 38, 777 

42 432, 696 31,035 15,962 
42 235, 540 17,764 16, 839 
42 199, 983 12, 141 11, 332 

22 ------------- -----------------------------
22 ------------------------------------------
21 ------------------------------------------

Catch by species (metric tons) 

Sable fish Rockfish Herring 

2, 828 4, 427 9, 083 
3, 114 2, 226 9, 392 
3, 520 11,614 11, 615 

8, 743 69, 354 9, 585 
8, 042 68, 941 17, 829 

10,006 89,066 23,035 

23,428 -- - -------------------------
27,643 - ---------------------------
19, 992 ----------------------------

Atlantic 
coast Hawaii Total 

241 ---------- 558 
277 ---------- 608 
271 ---------- 426 
218 ----- ----- 359 
247 ---------- 426 

2, 803 ---------- 6, 887 

Others Total 

5, 426 1, 249,996 
2, 649 1, 184,438 
5,136 844,613 

12, 576 579, 951 
36, 180 401, 135 
14,943 360,506 

3, 731 27, 159 
2, 387 30, 030 

302 20,294 
---------------------------------------------------------------------------------

Total, Bering Sea: 
197L.---------------------- --- 12 
1970.----------------------- --- 11 
1969 ••• ------------------------ 12 

219 1, 511,844 161,358 34,723 34,999 73, 781 18,668 21,733 1, 857, 10o 
201 1, 266,366 107,259 63,575 38,799 71, 167 27, 221 41,216 1, 615, 603 
235 867,713 118,362 50,109 33, 518 100,680 34,650 20,381 1, 225, 413 

Source: Suisan Tsushin, June 12, 1972. 
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TABLE 10.-SOVIET FISHERY CATCH OFF CONTINENTAL U.S. COASTS AS PERCENT OF TOTAL SOVIET MARINE CATCH, 1966-73 

(In thousand metric tons) 

Year 

1964 ____ --------
1965 ____ --------1966 ____________ 

1967------ ------1968 ____________ 

Total 
Soviet 
marine 
catch 1 

4, 079.3 
4, 623.0 
4, 924.0 
5, 315.7 
5, 667. 1 

Atlantic coast 

Percent 
of total 

Catch catch 

367.7 9. 0 
551.4 11.9 
624.5 12.7 
338.9 6. 4 
341.5 6. 0 

Pacific coast 

Percent 
of total 

Catch catch 

623.6 15.3 
685.4 14.8 
455.0 9. 2 
476.7 9.0 
329.7 5. 8 

Continental U.S. 
coasts 

Percent 
of total 

Catch catch 

991.3 24.3 
1, 236.8 26.8 
1, 079. 5 21.9 

815.6 15.3 
671.2 11.8 

Year 

1969_ -----------1970 ____________ 
1971 ___________ _ 

1972_-- ---------1973 ____________ 

Total 
Soviet 

marine 
catch 1 

6, 092.5 
6, 824.5 
6, 849.2 

NA 
NA 

Atlantic coast 

Percent 
of total 

Catch catch 

492.4 8.1 
268.5 3. 9 
206.7 5. 9 

2 489.0 NA 
NA NA 

Pacific coast 

Percent 
of total 

Catch catch 

408.2 6. 7 
584.1 8. 6 
602.8 8. 8 

NA NA 
NA NA 

Continental U.S. 
coasts 

Percent 
of total 

Catch catch 

900.6 
852.6 

1, 009. 5 
NA 
NA 

14.8 
12.5 
14.7 

NA 
NA 

1 Exclusive of freshwater species includes carps, other freshwater species, sturgeons and river Sources: FAO Yearbooks of Fishery Statistics. For Atlantic coast: ICNAF Statistical Bulletins; 
ells, and marine mammals. for Pacific coast : data supplied at U.S.- U.S.S.R. scientific exchanges. 

2 Preliminary. 

TABLE 11.-SOVIET FISHERIES CATCH FROM WATERS ADJACENT TO U.S. PACIFIC COAST, BY SPECIES; 1971 

[In metric tons] 

Off Alaska 

Southeastern 
Eastern Off Aleutian Western Gulf Gulf of 

Species Bering Sea Islands of Alaska Alaska 
Total, off 

Alaska 
Off PacifiC 
Northwest 

Off Total, off U.S. 
California 1 Pacific Coast 

Off British 
Columbia 

Flatfish_____________ ___________ ___________________ 119, 470 ________ . __ · - _ _ __ __ _ _ __ __ __ __ __ ____ ____ __ _ 119, 470 _______________ ------ ----- __ 
Halibut and turbot_ ___ _______ ____________ _____ ----- 17, 460 _. ___ -- ______ __ ----------- -- ----- --------· 17, 460 _____________ __________ --- - -
Sablefish __ ---------- ____________________ - - ------- 2, 830 ----- ____ . 170 _____________ - - --- - - - ____ ___ 3, 000 ___________ ____ ___________ _ _ 
Herring_______ ___________________________________ 23, 000 - ---- _________ ________ _ ------ __ _ _ __ __ __ __ _ 23, 000 _________________ __ ------ - - -
Pollock ___ ._____________ ______________ ________ ____ 219, 840 __ _____________ ________ ------- - ____ __ __ __ _ 219, 840 _____________ --- -·- ____ ____ _ 

~~~i::_~~~a-~ ~-e~~~~==:::: ::::::::::::::::::::::::::::::::::::::: ________ ~ ~ ~~~ _: == == == == ==== == = = == == == ==== =-_______ ~·- ~~~ _- --- -2-i4S: 726 -=~~~~=~ ==~~=== 
Rockfishes a___ ________________________ ________________ _____ __________ _____ ___ 21, 600 8, 100 29, 700 2, 462 _____________ _ 
Other _____________ -- ----- ---- ------ ----------"-- - 24,857 5, 510 879 140 31,386 2, 540 --------------

Total, fish __ ----- ------- --- ______ -------- __ _ 407,457 12,870 22,479 8, 240 451,046 151, 728 --- -----------

119,470 --------------
17,460 ----------- - --
3, 000 -------- - -----

23,000 --------------
219,840 ------- --- ----

7, 190 --------------
146, 726 5, 021 
32, 162 900 
33,926 87 

602, 774 6, 008 

t No catches were reported off California by the Soviets, although their vessels fished off that Source: Soviet Pacific Institute for Fisheries and Oceanography, Vladivostok (as submitted to 
State throughout 1971. United States during bilateral scientific meeting, Seattle). 

2 Probably includes catches off California. 
3 Probably mostly Pacific ocean perch. 

TABLE 12.- FOREIGN FISHERIES CATCH OFF THE U.S. ATLANTIC COAST BY NEW LIVE SPECIES COMPARED WITH U.S. CATCH; 1971 

[In metric tons) 

Species 

Country 

2 Non­
! Communist communist 

MackereL _____________ ._ •• 342, 468 3, 870 
Herring _____ __ --·---------
Silver hake ___ ____________ _ 
Red hake ____ _____ ________ _ 
Shellfish __________________ _ 
Alewife ____ ---------------Squid _________ _______ ____ _ 

Cod_------------------ ---Sharks __ _____ _________ • __ _ 

Pollock __ -----------------
Argentine ___ ------------ --
Butterfish _______ ------- __ _ 
Skates __________ ---------_ 
Redfish ____________ ---- ___ _ 
Ocean pout_ ______________ _ 
Haddock ___ ----------- ___ _ 

195,736 87,314 
91,435 152 
36, 319 14 

814 32,575 
23, 027 5, 398 
6, 228 14, 800 
1, 542 10, 741 

10,832 140 
8, 013 2, 458 
1, 895 _________ : __ 

5, ~~i 5, 76~ 
3, 494 273 
3, 741 3, 065 

603 5 
Angler_- ---- ------- ----- __ Groundfish, n.s ____________ _ 

3, 644 2, 890 
128 31 Witch __________________ • __ 

2, 838 ------------

United 
States as 

percent of 

Country 
Total 

foreign 
a catch 

United 
States 
catch foreign Species 

2 Non-
1 Communist communist 

Total 
foreign 
a catch 

United 
States 
catch 

United 
States as 

percent of 
foreign 

346, 338 2, 406 0. 7 
283, 050 35, 313 12. 5 
91,587 16,321 17.8 
36, 333 3, 604 9. 9 
33, 389 509, 358 1, 525. 5 
23, 027 12, 804 55. 6 
21, 028 1, 182 5. 6 
12, 283 23, 558 191. 8 
10, 972 102 . 9 
10, 471 4, 732 45. 2 
7, 293 ----- --- ----- --- --------
6, 280 1, 570 25. 0 
5, 2.20 900 17.2 
3, 767 16, 267 431. 8 
3, 741 4, 127 110. 3 
3, 668 8, 500 231. 7 
3, 649 88 2. 4 
3, 018 5, 032 166. i 
2, 869 3, 220 112. 2 

Atlantic saury_____________ 2, 144 ------------ 2,144 ===:=:.:. ... -;; . :.~=------ .; 
Yellowtail__ ___ ____________ 2, 010 115 2,125 29,208 1, 374.5 
Winter flounder____________ 2, 060 62 2,122 11,841 558.0 
Sculpin_____ ______________ 1, 538 ------------ 1, 538 1,156 75.2 
Tunas__ ___________________ 2 1, 114 1, 116 2, 568 230. 1 
Scup________ ______________ 1, 049 ------------ 1, 040 3, 157 303. 6 
Summer flounder___________ 840 42 882 2, 470 280.0 
American plaice___ _________ 904 ------------ 904 2, 170 240. 0 
Searobin__________________ 792 20 812 110 13.5 

~~~r:~ilr<e== == ========== ==-_______ ~~~---------3i4- ~~ --- -=·t7i5·~=-~=--;;s64: 6 
Wolfish ________________ : _______________ 98 98 189 192. 9 
Halibut__ ____ __________________________ 38 38 81 213.2 

~::~!~~~~~~~!~~~~~========---------!!.============---------~!---~.:;;. ~:?!~-=~:;~~:~ 240,751 =-.:=-=------.: Unspecified__ ___ ___________ 37,467 303 37,770 17,509 215.7 

Grand totaL------------- 788, 092 171, 602 959,694 964,726 100. 5 

t Includes Soviet Union, Poland, East Germany, Bulgaria, Cuba, and Romania. 
2 Includes Canada, Federal Republic of Germany, Japan, and Spain. 
a Does not include catches by Italy and Greece. Their vessels fished off the U.S. Atlantic coasts, 

but neither country submitted their catch statistics to ICNAF. 

Source: ICNAF Statistical Bulletin, vol. 21, 1971. 

Species 

TABLE 13.- FOREIGN FISHERIES CATCH OFF THE U.S. ATLANTIC COAST COMPARED WITH U.S. CATCH; BY QUANTITY AND VALUE; 1971 

[In metric tons and millions of 1971 U.S. dollars) 

Quantity 

Foreign United States 

346, 338 2, 406 
283, 050 35, 313 

91, 587 16, 321 
36, 333 3, 604 
33, 389 509, 358 
23, 027 12, 804 
21,028 1, 182 
12, 283 23, 558 
10,972 102 
10, 471 4, 732 
7, 293 ------- -------- -

Total 

Price, 
United States as U.S. dollars per 

percent total metric ton 2 

348, 744 0. 7 
318,363 11.1 
107, 908 15.1 
39,937 9. 0 

542, 747 93.8 
35,831 35.7 
22,210 5. 3 
35,841 65.7 
11, 074 • 9 
15, 203 31.1 
7, 293 ----------- ---- -

110.08 
43.09 

139.84 
110.88 
824.66 
43.34 
48.59 

264.81 
190.16 
168.29 

NA 

Value 

Foreign United States 

38.12 0. 26 
12.20 1. 52 
12.81 2. 28 
4.03 .40 

27. 53 420.05 
1.00 .55 
1.20 .06 
3. 25 6.24 
2.09 .02 
1.76 .80 

11.19 - -------------- -
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TABlE 13.-FOREIGN FISHERI ES CATCH OFF THE U.S. ATlANTIC COAST COMPARED WITH U.S. CATCH ; BY QUANTITY AN D VAlUE; 1971- Continued 

(In metric tons and mill ions of 1971 U.S. dollars) 

Quantity Value 

Species Foreign United States 

Butterfish_________ _______________________________________ ______ 6, 280 1, 570 
Skates____________________ __ ___________________________________ 5, 220 900 
Redfish ____ ______________ _______ _ -------- ___ _____ _ _ _ _ __ _ _ __ __ _ _ _ 3, 767 16, 267 
Ocean pouL------------ ------------------------- --------------- 3, 741 4, 126 
Haddock__________________ ___ _______ _________________ __________ 3, 668 8, 500 
Angler_-----------------------------------------------------___ 3, 649 88 
Grcundfi sh, n. s- ----- - - ------------------------------------- - -- - 3, 018 5, 032 Witch __ _________________________________ ___ ----_---- - - __ - - - --__ 2, 869 3, 220 
At I antic saury ___ ______________ ---- ___ ----- _ ----- ___ --- _ ----- -- -- 2, 144 -- _____________ _ 
Yellowtai l_____ ___ _______________________________________ _______ 2, 125 29, 208 
Winter flounder.---- - ----------------------------------- -- -- - --- 2, 122 11, 841 
Sculpin______ ___________________________ _________________ _______ I, 538 I, 156 
Tu nas---------- ------------------------------------------ - - - --- I, 116 2, 568 
SCUP---------------------------------------------------- - - - - - -- 1, 040 3, 157 
Summer flounder__ ________________________________ ______________ 882 2, 470 
American pl aice_________________________________________________ 904 2, 170 
Sea rob in _____________________________ -- _______ ---_--_-_- --- ---_ 812 llO 
Dogfish ___________________ ------________________________________ 754 ____ ___________ _ 

White hake.------ - ---------------------------------------- - ---- 314 2, 715 Wolfish ___________________________________ -------------- - -- - ---- 98 189 
Hal ibut. ___________________ ------- ______________________ ------__ 38 81 
Bluefish ____________________ ------- ______________________ -- - - ___ 23 1, 718 
Greenland halibut__ -- --------------------------------- - -- - -- - ___ 22 -- ____ _________ _ 
Menhaden ___ ________________________________________ ------- ___ --_---_-_------__ 240, 751 
Other ___ _____________________________________ ---- __ -- ______________ --__________ t 11, 918 

u nspec~~:~ci"totiii~~ ~ ============================================ 9~~: ~~~ 9sl ~~~ 

Total 

Price, 
United States as U.S dollars per 

percent total metric ton 2 Foreign United States 

7, 850 20. 0 381. 33 2. 3!1 . 60 
6, 120 14. 7 NA : . 85 3 • 15 

20, 034 81. 2 112. 23 • 42 1. 83 
7, 867 52. 4 NA 3 .61 .67 

12, 168 69. 9 573. 64 2. 10 4. 88 
3, 737 2. 4 NA a .GO a. Ol 
8, 050 62. 5 N A 3 • 49 ~ . 82 
6, 089 52. 9 NA a. 47 .; . 53 
2, 144 ---------------- NA 3 . 35 ----------------

31, 333 93. 2 316. 02 . 67 9. 23 
13, 963 84. 8 313. 52 . 67 3. 71 
2, 694 42. 9 NA J. 25 : . 19 
3, 684 69. 7 NA 3 . 18 J . 42 
4, 197 75. 2 516. 77 • 54 1. 63 
3, 352 73. 7 756. 21 . 67 1. 87 
3, 074 70.6 NA ; . 18 . 35 

922 11.9 NA '. 13 •.J2 
754 ---------------- NA : . 12 -------------- - -

3, 029 89. 6 133. 51 . 04 . 36 
287 65. 9 153. 85 . 02 • 03 
ll9 68. 1 516. 24 . 02 . 04 

1, 741 98. 7 264. 60 . 01 . 45 

240, 1~~ ---------- ioo~o- 36.N2~ -------~~~~~~~b!:_ ------------a.-73 
11, 918 100.0 NA -- - ------- ------ J 1. 95 
43, 361 12. 9 NA J 6. 18 ' . 91 

1, 924, 411 50.1 - - ----------- - - - 123. 14 471. 56 

1 1 ncludes small amou nts of eels, smelt, striped bass, sea trout, Atlantic croaker, black bass, 
shad , spot, and white perch. 

1 The average U.S. price for species marked NA is not available. A weighted average price of 
$163.59 per metric ton was used to obtain the estimated value for these species. This average 
price was obtained by divid ing the total va lue of U.S. landings by ~he total q_uant!ty. Both the 
quantity and value of shell fish and menhaden were excluded from th1s calculat iOn smce the U.S. 

catches are so large a proportion of these 2 species compared to foreign fl ee ts that the avera ge 
price would not be applicable. 

Species 5Y 

3 Estimates based on the weighted average price. (See footnote 2.) 

Source : ICNAF Statist ical Bulletin, Vol. 21 , 1971. 

TABLE 14.-FOREIGN FISHERIES CATCH OFF U.S. ATLANTIC COAST, 1971 

[In metric tons] 

ICNAF Subarea 5 ICNAF Subarea 6 

5Ze 5Zw Total GA GB GC Total 

South of 
Cape 

Hatteras 
Total , off 

U.S. coast 

Cod .• ------------ - - - --------------- 282 10, 600 1, 148 12, 182 75 24 2 101 - - ------------ 12, 283 
Haddock____ ___ _____________________ 112 3, 404 123 3, 668 ------- - - - --------------- -- --- - ------------------- -- ------------------ 3, 668 
Redfish_____________ _________ ___ ____ 121 3, 449 17 3, 767 -------- - - -- ----- - ------- - --------------------- - -- -- -- - ---- --- --- - ---- 3, 767 Halibut. ___ ---- - - ___ ___________ ----- 1 37 ___________ - _ _ 38 __ -- ___ _ ---- __ - - -- -- -- ___ - -- ___ ------- _ _ _ _ _ _ ___ __ _ _ _ ___ _ __ ___ _ _ _ _ __ __ _ 38 
Silver hake_______ ___ _______________ 53 54, 055 11, 568 83, 802 5, 367 1, 776 372 7, 785 - ------ - - ----- 91 , 587 
American plaice___ __________________ 4 426 252 882 ------------ - -------- - --- -- -------------------------- - ---------- - - - -- - 882 
Greenland halibut_ ____ ------- ____ ----------------- 22 -------------- 22 ------------------------------------ _- -- _- __ -- __ -- --------- _ --- _ -- - _ _ _ 22 
Summer flounder_ _________________________________ 227 326 843 61 ---------------------------- 61 -------- -- --- - 904 
Winter flounder__ __ __ ___ _____ _____________________ 885 707 2, 008 112 2 -------------- 114 - -- ----------- 2,1 22 
Witch_ ________ ______ ______________ _ 16 918 1,100 2, 745 114 2 8 124 -------------- 2, 869 
YellowtaiL- - - --- - -- ----------- ------------------ 771 308 1, 164 930 21 - ------------- 961 - - -- --- ------- 2, 125 

~~~,~~k--~======= = = = = ================-------- 5~ 326- i: g~~ ~~~ ~: ~~~ -------- - -886·=========- ==================----------886·============== ~~: ~j~ 
Ocean pout_ ____ ______ __ __________ ____ ____________ 900 2, 315 3, 553 188 - -- - ---- -- ------------------ 188 ------ -- ------ 3, 741 
l< ed hake.---------- ------------------------------ 5, 858 11, 578 26,823 9, 225 87 3 9, 510 -- ------- - --- - 36, 333 

~~~~~~~~~~~ ~ ~~~ ~ ~ ~~~~ ~ ~ ~~~~~~~ ~ ~ ~~~~~~~~~~~~~ ~~~~ ~ ~~~ ~ ~~ ~ ~ ~~~ ~ ~~ ~ ~ ~ ~~~~~ !~ ~ ~ ~ ~ ~ ~~ ~ ~~~ ~~r ---- ----·ur---------iir= = = = = = = == ~i~ =--------- -~Ir ~ ~~~~~~~~~~~ ~~--------T i1~ 
White hake__ ______ _________________ 18 187 4 209 7 53 45 105 -------------- 3\4 
Wolffish _____ -- --- --- ________ ------- 2 96 _____ --------- 98 ---------------- ____ ---------- ____ ------- _________ -- - ---- _____ -------- 98 
Ground fish, n.s_____ ________________ 124 2, 256 68 2, 448 205 296 69 570 -- ------------ 3, 018 
Herrin&-------------- - -------------- 19, 498 207, 796 10, 403 242, 520 21, 841 14, 031 2, 988 40, 530 - - ------------ 283, 050 
MackereL. _____ ___ _________________ 464 64,621 38, 592 114, 847 98, 915 116,406 13, 929 231,491 - ------------- 346, 338 
Atlantic saurY------------------------------------- 2, 144 -------------- 2, 144 --------------- - ----------------------- - ---------------------------- - - 2, 144 
Bulterfish___ __________ ___________________________ 612 655 1, 374 1, 296 3, 105 505 4, 906 - - ------------ 6, 280 

¥~un~~~~========= == === = =========================== 5~ ----------497- 54~ 45~ ============== 11~ 56~ :::::::::::::: 1, 1~~ 
Alewife __________ ______________________________ __ 2, 825 9, 489 13, 613 3, 730 3, 296 2, 388 9, 414 -- - ----------- 23, 027 
Argentine ___ - - - - ------------------- 361 6, 784 21 7, 293 ---- __ ---------------------------------------------------------------- 7, 293 
5~~~~~=---~=== = == === === =============------------4--------- -- -io- ---------- i8i-----------195---------- · 128 -----------364------------67-----------559 -= = ==== = = = = = = = =----- ------754 
Sharks.-------- - ----- -- -------------------------- 3, 188 4, 596 7, 899 1, 891 I, 133 49 3, 073 -- ------------ 10, 972 
Skates -------- - - - --- - ------------------------- 2, 561 2, 243 5, 005 215 ---------------------------- 215 -------------- 5, 220 
o. fish; 0 ~5- - ---- - -- -- - - - -- ---------- 35 15, 897 3, 704 21, 585 6, 841 8, 327 I, 007 16, 185 - ------------- 37, 770 
Squid·--------- --------------------------------- - 7, 769 I, 921 10, 657 4, 032 4, 878 1, 459 10,371 - ------------- 21 , 028 
Shell fish_____________________________ _________ ____ 32, 536 1 33,351 3 22 13 38 -------------- 33, 389 

Total (added) ________________ _ 
Total (ICNAF) __ _____________ _ 

26, 421 
26, 421 

437, 269 
437,293 

103, 371 
103,388 

619, 895 
619, 982 

157, 510 
157, 568 

154,618 
154, 623 

23, 259 
23, 261 

339, 784 - -------------
339, 868 --------------

959, 694 
959, 846 

Species 5Y 

TABLE 15.-SOVIET CATCHES OFF U.S. ATLANTIC COAST, 1971 

[In metric tons] 

ICNAF Subarea 5 ICNAF Subarea 6 

5Ze 5Zw Totall GA 6B GC Total z 

South 
of Cape 
Hatteras 

Total 
off U.S. 

coast 

Cod ___ _ ----- - ------- - - ---- -- ---- __ ------ ----------- 1, 055 63 1, 270 _ - ---- - - - ---- - - ----- --- ---------- - - --- - - - - - - - - - - - - 1, 
3
21
74
0 

~=~~~~~~---:============ = = ==== = == ======== === === = === = 3, ~~~ 5~ 3, ~~1 === == ================= ============================ 3, 394 
Halibut_ __ ____ _ --- - - ----- - ·---- - ----------- -- ------------- -- ------------------- - --- - - - - - -- -- - ------ -- - --- - --- - --- - --- -- -- - --------------------· -

Total 
ICNAF 
(1-6) 

5+ 6 as 
percent 

total 
ICNAF 

6 as 
percent 
total off 

United 
States 

lll, 996 1 ----------
1, 425 26 -- --------

100, 763 3 - --- ---- - -
241 -- --- ·------------- -
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ICNAF Subarea 5 ICNAF Subarea 6 

Species 5Y 5Ze 5Zw Totall 6A 6B 6C 

South 
of Cape 

Total2 Hatteras 

Total 
ott U.S. 

coast 

Total 
ICNAF 
(1-6) 

5~a~ 
percent 

total 
ICNAF 

6 as 
percent 

total off 
United 
States 

Silver hake_ _______________________ _______ 53 52,191 11,145 81,515 4, 710 1, 719 362 7, 061 ---------- 88,576 217,209 41 
American plaice_________ ___________ ________________ 94 46 340 ------ ----- --------------------------- ------------ 340 28,490 1 ----------

~~~~~~~;~;;l :;;~;; ;; ;;l;l;;~ ;; ;;;;~;lll;;;;--- -~. m-----::~--- --trl-: ::::: ~ :; ::::;: ~1 ::; ; ;: ;::· ;: :::: ::~ :;; ; ;ll;; ~;--- ---t;- ~i ~~------i~-:::: :::: ·! 
Red hake __ ~=---- --- -------- ------- ----------------- 4,398 11,568 25,353 8,008 79 3 8,285 ---------- 33,638 35,437 95 25 

li~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~ ~ ~~ ~~~~ ~ ~~~~~ ~ ~!~ ~~ ~ ~ ~~~ ~~~ ~- -----ur------itr = = = == ;~i =-- ----~~r~~~ ~~~~~~ ------ i~ JU-
7

~: l!i ------!~-- ------]! 
1;\ hite hake ___________________________ ------------ _______ ----_-_---- ----- ---------------- ___ ---_-- ____ ---_-_-- _____________ -- -------_ ___________ 4, 588 ___________________ _ 
'vl.'olffish ____________________ ------ __ -------- ______ ----- _- ------ _- _ ------------------------- _- _- _ --- _ ----------- _ -- __ - ___ --------- ____ --- _ _ _ _ _ _ _ _ 2, 596 ___________________ _ 

~~~~i~~~~~-~~s~~======~~===~===================~~===---54~353-----4~722 ____ 63~903 ____ iii~267- - ---3~806-----i~6i2 ____ i7~355-==========-----8i~258 _____ iiii~3ii6 ________ 74 _________ 2i 
Mackere'------------------------------------------- 32,093 15,811 59,074 32,070 23,523 10,920 68,754 ---------- 127, 828 137,320 93 54 

~r~~~s~~;;:======================================----~~~~~-~~~~~~~~~~----~~~~--------7~-~~~~~~~~~~========j=-------ar========== 2. !* 2. !* ~~ -------;~ 

~Iii~~~-~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~!~~~~~~~~~~~!~~~~~!~~~!~;;;;~~~~;;;;;;;;~~;;;;;;;~~;;;;;~~~~~;~~~~~~~~~~~~~~~~~~~~~-----iqn-~~~~~~~~~~;;;;;;;;~~ 
~~!f~~h--~~====== == ======= ========= ==== = = = == ======= = = ---T ~~ ----T ~~r --T ~~r~~ ~ ~ ~~~~~~~~~ ~ ~~ ~~~ ~ ~~~ ~ ~~~ ~~ ~~~~~~~ ~~~ ~ = == =======-- ---t ~r----~~:~~r- ----i~r ~ ~~~ ~ ~ ~ ~~ 
o. fish -ri.5_~=----------------------------- 3 4, 829 1, 91o 8, 691 2, 206 1, o54 461 3, 731 __________ 12,422 32,681 38 3o 
Squid _ --------------------------------------- 4, 148 544 5, 659 363 114 ---------- 479 ---------- 6, 138 13,364 46 8 
Molluscs_~-==----------------------------- NA NA NA 814 --------------------------------------- ------- ---- 814 814 100 100 

Total (added) __ ------ _____ ---------- 63 173,380 66,431 292,708 62, 784 32,339 14,425 113,945 ---------- 406,668 1, 016, 139 --------------------
63 173,380 66,431 292,754 62,784 32,339 14,425 113,960 ------- --- 406,714 1, 016, 185 40 30 Total (ICNAF)_ ---------------------

1 Includes, according to source, 52.950 tons of_ fi_s~ caught in unknown divisions of subarea 5 
(however, subtraction of the sum of the totals of diVISIOn 5Y, 5Ze and 5Zw from the total of subarea 
5 amounts to 52,880 tons). . ... 

(270 tons of silver hake, 10 tons of yellowtail flounder, 195 tons of red hake, 1,670 tons of herring 
14 tons of bluefish, 2,241 tons of mackerel, 10 tons of other fish, and 2 tons of squid). ' 

2 Includes, according to source, 4,412 tons of fish caught an unknown diVISIOns of subarea 6 Source: ICNAF Statistical Bulletin, vol. 21, 1971. 

TABLE 16 -SOVIET, EAST EUROPEAN AND CUBAN FISHERIES CATCH OFF ATLANTIC COAST, 1971 

[In metric tons) 

ICNAF Subarea 5 

Species 5Y 5Ze 5Zw Total 6A 

ICNAF Subarea 6 

6B 6C Total 

South 
of Cape 

Hatteras 
Total, ott 
U.S. coast 

Cod ____ __________________________________________ 1, 208 81 1, 441 75 24 101 -------------- 1, 542 
Haddock----------------------------------------- 521 53 603 ---------------------------------------------------------------------- 603 Redfish______ __ _ _ __ _ _ _ ___ _ _ _____ __ _ _ 1 3, 296 17 3, 494 ------------------- ______ -------- _ ____ _ _ _ _ ___ _ ____ __ _ ____ _ _ ___ _ ____ _ __ 3, 494 
Halibut_ ___ ____________ ------- ______ ------------------- --- ---- ------- --------------------- ___ -----_---------------------- __________________________________ ------- _____________ _ 
Silver hake_________________________ 53 53,973 11,574 83,699 5, 339 1, 765 362 7, 736 -------------- 91,435 
American plaice _______ ------_--------------------- 388 252 840 -- ____ ---------------- _ ------------- _ _ _ _ ____ _____ _ ____ ____ _ _ _____ _ ____ 840 
Greenland halibut_________________________________ 22 -------------- 22 ---------------------------------------- 22 
summer flounder__________________________________ 221 326 843 1~~ -----------T==============----------~rr====~~~~====== 9o4 
~!nt~r flounder___________________________________ ~~i 1 ?86 2 if: 114 2 8 124 2, 060 

xi~re~~a!~~======================================= 1• :~5 · ~~: ~: ~~ 923 21 ______________ 954 ==~=========== ~: H2 
Pollock_____ ________________________ 4, 761 2, 291 17 7, 127 ----------r~ -_=_=_=_==-==-=----===---_=_= __ - __ -_=_=_=_=_=_=_=_=_=-_- -_-- ---------8

1
-
8
8
8
6-_=_=_=_=_=_=_=_=_=_=_=_=_=-_- 8' 013 

Ocean pout_______________________________________ 900 2, 315 3, 553 3' 741 
Red ha~L--------------------------------------- 5, 852 11,577 26,816 9, 224 81 3 9, 503 -------------- 36: 3l9 
~~~r~i~~~:---=============~==~~==~~~===~============ --- -------443 ___________ 422---------~~o9s ___________ 3ss ____________ s5-========== ====--- -------443-====== ========--------- i~s3s 

WE~~;:n~i1~ ~: ~~~~:~~~ ~:=!::~~:~~~: =~~~::~:: ~::: :: :::::: li :: :: :: ::: ==~~~ :::::::: <~~ :: :::::::: :::::::: ::::: ~::_::_:: ::_:: :;Il:::::: ::: :: ;:l ::~~~~:~ ~=~ =~~~: :::: :::: ;: ~:l 
Herring ___________________ ________ _ 2,257 138,418 9,740 155,238 21,811 14,029 2,988 40,4~~============== 195.n~ 
Mackerel_ ___ ___ ____ ____ ________ ____ 72 63,936 38,219 113,397 96,800 116,117 13,913 229,071 - ------------ - 342,468 

~~~~~s~_u_:'== ======== =====~===~ ================= 
2
' 
1~~ ----------23f 2

' !61 ---------- -si ------------3ii -= == ===========--- ------------------------- 2• 144 

Bluefish-- --- ----------------- -- ------------------ 6 -------------- 6 2 -------------- 1 
11~ ============== 

5~~ Tunas ___ ___ ____________ ----------------------___ 2 ----- __ ------ _ 2 _ ___ ___ _ _ __ __ ______ __ __ _ _ __ __ __ __ _ _ _ _ __ _ _ _ __ _ __ __ __ __ _ _ __ __ __ _ ___ _____ 
2 Alewife__ __ __________________ __________ __________ 2,825 9,48~ 13i613

5 
3,730 3,296 2,388 9,414 -------------- 23,027 

i~iiiE~~ ~ ~:~ j -~ ~~ ~~m ~ ~~ ~~ ~: ~j=;:; -;;:::;: :~:----· ---i~iU -------·~;ill- ·--·---;~i~-::::: :::;:if~-:~~:-;~~~::-:~:-~:~-~ (-::--_-_-;~( =~=-=~-=~-:~~~-=~-- ·---- - ;~~ ~; 
0. fish, n.s__ ________________________ 27 15,854 3, 681 21,511 6, 771 8, 201 974 15,956 ----- --------- 3~: ll~ 

~~~~~fi-s_h __ ==== ==========~=========== =====~=========- _____ --~~~~~-- ____ -----~~- 5
' ~~: __________ ~~~-- __ -------~~~-=~====~~=~===: __________ ~~~-=:~~:~= == ===== 6, ~~~ 

Total (added)_________________ 7, 182 308,351 98,666 467,033 149,734 145,955 20,958 321,044 -------------- 788, 092 Totai(ICNAF) ________________ 7,182 308,374 98,674 467,110 149,787 145,955 20,958 321,112 ______________ 788,
2
2
2 

TABLE 17.-U.S. PERCENTAGE OF ATLANTIC 

CATCH 

In 1960, the U.S. was taking 93 +% of its 
offshore resources, with the remainder being 
taken by Canada. 

In 1971, the U.S. was taking only about 
50% of the total catch. 

Georges Banlr: 1960, U.S. took 100%; 1970, 
U.S. took 15%. 

Southern New England: 1960, U.S. took 
100%;_1970_, u.s. took 20%. 

Gulf of Maine: 1960, U.S. took 96%; 1971, 
u.s. took 84%. 

Mid Atlantic Bight: 1963, U.S. took 100%; 
1971, u.s_ took 68%. 

REPORT ON FOREIGN F'IslUNG OFF U.S. COASTS 

(APRn. 1973) * 
Summary: The number of foreign fishing 

vessels sighted by the National Marine Fish-

• Prepared by the International Activities 
Staff of the National Marine Fisheries Serv­
ice, Washington, D.C. 
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eries Service (NMFS) surveillance p atrols, 
conducted in cooperation with the U.S. Coast 
Guard, remained stable at about 640 vessels, 
the same as in March 1973. Table 1 shows the 
detailed composition of foreign fieet s by 
country and vessel type . 

The largest concentration of foreign ves­
sels in April was off Alaska, where t heir num­
ber continued to increase, but only slight ly 
(from 323 vessels in March t o 336 in April) . 
During March, it doubled due t o a r apid ex­
pansion of Japanese fish ing operat ions (see 
March 1973 monthly report), which also re­
mained the largest in April (188 vessels ). The 
Japanese were taking p r imarily Alaska pol­
lock and Bering Sea crab ; smaller fisheries 
for Pacific ocean perch and sablefish were 
conducted in the Gulf of Alaska. Soviet ef­
fort also increased, from 124 vessels in March 
to 146 in April; however, since the increase 
was in the number of large stern factory and 
freezer trawlers, rather t h an in medium 
trawlers, the expanded fish ing effort was 
greater than the figures alon e su ggest . It 
should be noted that a Soviet stern trawler 
m ay cat ch several times the amount of fish 

that one of their medium trawlers can. In 
April, Soviet fishermen caught herring, 
flounders, ocean perch, shrimp, and various 
groundfish species. Figure 1 shows the fishing 
grounds of the foreign fieets. On May 1, NMFS 
Regional Director Rietze met with the Soviet 
Fleet Commander to discuss the prevention 
of conflicts between the Soviet mobile trawl 
gear and U.S. fixed gear near Kodiak Island. 

Off the Pacific Northwest, only one single 
Japanese longliner was sighted fishing. The 
NMFS fishery surveillance personnel in 
Alaska, however, reported that some Soviet 
vessels began moving southward towards the 
Washington coast in late April. It is ex­
pect ed that in May, the Soviet will begin a 
large-scale fishery for Pacific hake off Wash­
ingt on and Oregon as they have done since 
1966. 

Off central California, a fieet of about 20 
Soviet trawlers suddenly appeared to fish for 
hake. It is not known whether these vessels 
were part of the Soviet fieet operating off 
Alaska, or whether they came directly from 
the Soviet Union. 

Foreign fishing in the Gulf of Mexico was 

minimal- only 3 Cuban shrimp boats were 
sighted. 

In the Northwest Atlantic, off New England 
states and in the Mid-Atlantic Bight, the 
number of foreign vessels decreased some­
what (to 280 vessels) from the high March 
level (312 vessels). The principal species 
sought by foreign fishermen were mackerel, 
sea herring and Atlantic hakes, but they were 
observed taking also other species, such as 
argentine, scup, sea robin, flounder, and 
squid. Figures 5 and 6 show in greater detail 
count ry catches by species and locality. 
Mexico and Venezuela, each for the first time, 
deployed 2 trawlers on Georges Bank, bring­
ing the number of countries which fished off 
the U.S. Atlantic coast in April 1973 to 10. 
Spain, Italy, and Japan continue to fish off 
New England and mid-Atlantic states wit h 
more vessels than during 1972. Several vio­
lation:: of ICNAF conservation regulations by 
Soviet fishermen were reported. 

Estimates of April 1973 fish and shellfish 
catches made by foreign fieets on the Con­
tinental Shelf adjacent to the United St at es 
are not available .. 

TABLE I.- FOREIGN FISHERY VESSELS OPERATING OFF U.S. COASTS DURI NG APRIL1973 (EXCLUDING DUPLICATE SIGHTINGS) ; BY TYPE OF VESSEL AND COUNTRY 

Fishing grounds 

Off Paci fic coast : 
Off Alaska : 

Stern trawlers t 
Medium 

trawlers z 

Processing and 
Other fishing transport 

vessels vessels 
Support 
vessels ; 

Research 
vessels • Total 

Japan ___________________ ______________ _________________ 35 94 41 17 1 ---------------- 188 
Soviet Union . • ----------- --------- ----------- -------- -- - 41 79 ----------- ----- 15 7 4 14

2
6 

Republic of Korea __________ ______ - - __ ------ __ -------- __ - 1 ---------------- 1 - _--- __ - --- _- ___ - _- ____ -________________ ___ -- __ _ 

TotaL----- - ---- ----- - ---- --------- -------------------=====77=====17==3=====4==2=====3=2=================3=36 
Off Pacific Northwest: 

Japan __________ -- ____ -- __ -------- -------- - --- ----- ----------------------------- -- ------ 1 ----------------- - ----------------------------- -
Soviet Union _____________ ________ ______ ----------------------------------------------------------------------------------------------------------------------------- ___ _ 
Other _____ ___________ ______ -- __ -- ___ ---- ______ ---- -------- ----------------------------------------------- - - --------- ----------------- - --- - - -------------- --- ---- -- __ _ - -

TotaL __________ _____ ________ ______ ________ __ - --- __ - - - ____________ -- --- ______ - __ -"--- 1 ----------- __ ---- __ -------------------- __ -- ---- _ 1 

Off California: 
Soviet Union _____ ____ __ __ _________ ___ _______ ------_-- __ - 17 5 ------------------ ------------------- ----------- 2 
Japan ___________ ____ _______ ___ ----- --------------------- ------------- - ---- ---------- -- - 1 -------- - ---- ------------- ------------------- -- -

TotaL ___________ _____________________ __ __ ____________ 17 5 1 ------ - -- ---------------- ____ -- _ 

In the Gulf of Mexico : 

24 
1 

25 

~~b!~a~--~===== :::::::::::::: == ==== :: :::::::: ==== ==== ==== :::::: == == ==== =: ===== = =::::: == =: :: =- ----- --------3·::::: == ==== :: == == ====== :::: == == ====== == ==== == ===--- ------------3 
Soviet_ _________________ ____ _________ ___ -- - ------- ___________________________ ----- ______ -- ________ ----_- ___ ----- ____ - ____ _______ ______ ----_----- ____________________ -- ____ _ 
Japanese _______ ___ ______ __ __ ______ ______________ ------ ________________________ ---- _____________ - ________________________________________ -------------- ____________________ _ 
Other ___________________ - ______ -_-_-- -------"------------ ---------- -------- ---- - ------- ---- ---- ------------------ --- ---- ------------------------------------- - -------------

TotaL ______________ _________ ----------- ------ -------------------- - ----------------------- 3 ------------------------------------------------ 3 

Off Atlantic coast : 
Soviet Union __________ -_-_- --- - ___ --------------- ---------- - 89 
Poland ____________________ ___ -- ____ ---_-- - ------- - --------- 1j 

~=~~~a~r~~nJtilicot -Geimiin"Y- -:= = ====== ==== ==== == ====== == = = = = =---.- -----. 
Bulgaria ____ __________ -- ___ ------- - ---------------- - -------
Romania ______ ___________________________ ----- - -------- ___ _ 
Spain--- - --- --- ------- --------------- ------- ----- ---- - -----
Japan _____________ -------------- _____ _____ ____ ------------_ 

AA~1~Cio== = = = = = = == = = = = = = == = = = = = = = = = = = = = = == == = = = = = = = = = = = = == = = = 

31 5 29 
17 ----------------
12 - ---------------

18 4 2 
5 --------------------------------
2 --------------------------------

173 
36 
21 

g~t;:~(v-e-r1eiliela>====== == ==== == = = ==== = = ================ == ====== = ===== == == = = ==== == = = ==== == == =- ------------oL:===== ======== ==== ====================== ==== ===--- ------------2 

Tota'--------------- ------- - ------------------- ----------- 146 71 31 26 4 2 280 

Grand total_ _____ . ________ - ----_-- ------------------------ 240 

1 1 ncludes all classes of stern factory and stern freezer trawlers. . 
2 Includes all classes of medium side trawlers (nonrefrigerated, refngerated, and freezer trawl-

er~)includes fuel and water carriers, tugs, cargo vessels, etc. 

249 78 58 12 

• Includes exploratory, research and enforcement (E) vessels. 
5 Rigged as purse seiners. 
G Pair trawlers. 

645 

TABLE 2.-FOREIGN FISHERY VESSELS OPERATING OFF THE U.S. ATLANTIC COAST DURING APRIL 1973 (EXCLUDING DUPLICATE SIGHTING$); BY TYPE OF VESSEL AND COUNTRY 

Fishing grounds Stern trawlers 1 
Medium 

trawlers 2 

Processing and 
Other fishing transport 

vessels vessels 
Support 
vessels a 

Research 
vessels t Total 
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I Fishing grounds stem trawlers' 
Medium 

lrawlers2 
other fishing 

vessels 

Processing and 
transport 

vessels 
Support 
vessels a 

Research 
vessels' Total 

Spain----------------------------------- 2 1 ----------------------------------------------------
Japan______________________________________________ 1 ---------

3 
1 

({~~~~==============================-=====::::==== ~==-----------~ -----__ -_-_-_-_-_-_-_::_-_-_-_-_::~ =======================================---------------~ 
Greece.------------- ---- -----------------------------------

~~:~~~::: : :::::::::::::::::::::::::::::~:::_:_=----~--~-~-~---~----~---~~=~~=~~=~-~----~~~-------_¥_i_-:_._--_-__ :_::_:_::_:_:_::_:_::_:_::_:_:_::_:_::_:_::_:_:-__ :_:_::_:_::_:_:_::_-_-_-_--_-_-_--_-_--_-~-i 
TotaL----------------------------------------------------=====8=0=====2=7=====31=====11======3==========15=3 

In th~~~~t~_~!~~~~:~i;;;:~~:~~;:~~~:::::::::::::::::::::::=:::: 3g 2~ :::=:::::::: : --------------~---------------~- ~~ 
East GermanY--- ------------------------------------------ 5 1 --------------- 1 --- -------------------- --------- 13 
Bulgaria 4 -------------------------------- 1 -------------------------------- 5 
Ro rna nia ~-_-:::::: :::::::::::::::::::::::::::::::: ::::=:: :: 5 ------- -------------------------------------- ---------- -- ------------------- ---- 5 
Cuba _______ _ ----- --------------------------------------------------------------------------------------------------------------------------------------------------------

~ig~~~=e!=~~~~~~{=~~~~~i{=-=-=~~ ~~ ~~~~~~~~~~~~~~~~~~~~=-~~~~~- ------------if~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~------------- -if 
TotaL---------------------------------------------------- 67 43 --------------- 15 1 127 

Off the Southern Atlantic coast (from Cape Hatteras to Florida): 
Soviet Union __ -----------------------------------------------------------------------------------------------------------------------------------------------------------­
Poland·---------------------- ---------------------------------------------------------------------------------- --------------------------------------------------------- __ 
East Germany _________ ------------- ___ ------------------------- ---------------------------------------------------------------------------------------------------------
Spain----- ------------------------------------------------------------------------------ --------------------------- ----- --------------------------- -----------------------

b~~~~::::: :::::::::::::::::::::::::::::::::::::::::: =::::::::::: =: =: =:::::: = :::::::::::::::::::::::::::::::::::: = =::::::::::::::::::::::::::::::: :::: =: :: =::: =:::::::::: 
TotaL _______ ------_----------------------------------_ -_---- __________ ----------- __ ____ ------------------ ___ _ -------- -- --- _______ ________ ----_---- ______ ___ -------- ___ --_ 

Grand tota'------------------ ----------------------------- 147 70 31 26 4 2 280 

1 1 ncludes all classes of stern factory and stern freezer trawlers. 
J Includes all classes of medium side trawlers (nonrefrigerated, refrigerated, and freezer trawl· 

ers). 

' Includes exploratory, research and enforcement (E) vessels. 
6 Rigged as purse seiners. 

a Includes fuel and water carriers, tugs, cargo vessels, etc. 

OFF ALASKA* 

A total of 336 individual vessels from 
Japan (188), the Soviet Union (146), and 
the Republic of Korea (2) engaged in fish­
eries off Alaska in April. This was 13 vessels 
more than in March 1973 and 39 vessels more 
than in April 1972. 

Soviet: The 146 individual Soviet vessels 
included 79 medium trawlers, 41 stern trawl­
ers, 15 processing and transport vessels, 7 
support ships, and 4 research trawlers. The 
number of Soviet vessels present simulta­
neously decreased from 130 in early April to 
87 a.t month's end. That was a much sharper 
decline than in April 1972 when the number 
of vessels present simultaneously varied from 
134 in early April to 114 at the month's end. 
The larger number of vessels observed in 
1972 was due to the greater effort in the 
herring, flounder and pollock fisheries in the 
Bering Sea. 

The trawl fishery for groundfish along the 
edge of the Bering Sea. Continental Shelf 
from north of the Fox Islands to northwest 
of the Pribilof Islands (see fig. 1) increased 
sharply in early ApriL The fleet increased 
from 15 trawlers and 1 refrigerated transport 
in early April to 47 trawlers and 2 refrig­
erated transports by mid-month, primarily 
as a result of shifting of vessels from the 
central Bering Sea. herring fishery. The fleet 
declined again to 23 trawlers and 2 refrig­
erated transports in late April when the 
Soviet vessels began moving southward to­
wards the Pacific Northwest. 

The Soviet flounder fishery off Kodiak 
Island in the Gulf of Alaska declined steadily 
in April from 32 vessels early in the month 
to 18 by month's end. The fleet concentrated 
on the outer grounds of Chiniak Gully in 
early April and then expanded the fishing 
area. both east and west on outer Albatross 
Bank as the month progressed (see fig. 1). 

The Pacific Ocean perch fishery in the 
Gulf of Alaska was small. Only 3 to 4 trawl­
ers fished this species in mid-month on the 
yakutat grounds in the eastern Gulf. 

• Information supplied by the Regional 
Divisions of Enforcement and Surveillance 
of the National Marine Fisheries Service 
(published in the order received). 

e Pair trawlers. 

The herring fleet in the central Bering Sea 
decreased sharply in early April from 66 to 
44 vessels and moved westward to the edge 
of the Continental Shelf where it also fished 
for Alaska. pollock. By the end of April, the 
entire fleet was centered along the Conti­
nental Shelf edge and pollock was the pre­
dominant species sought. 

The shrimp fishery east of the Shumagin 
Islands in the western Gulf of Alaska. in­
volved 8 to 10 medium trawlers and 2 sup­
port ships during the first three weeks of 
April and then ended. By comparison, the 
1972 Gult shrimp fishery ended in early 
April. That expedition, however, involved 
about twice the number of trawlers and 
began at least a month earlier than the 1973 
fishery. 

Japanese: The 188 individual Japanese ves­
sels included 94 medium trawlers, 35 stern 
trawlers, 32 crab pot vessels, 9 longliners, 17 
processing and transport vessels, and 1 sup­
port ship. The number of vessels present 
simultaneously varied between 182 and 188. 
That was an increase from April 1972 when 
the number varied between 156 and 162. The 
larger effort in 1973 was primarily in the 
Bering Sea pollock fishery. 

The ocean perch fleet in the Gulf of Alaska. 
included 12 to 15 stern trawlers and up to 
3 support ships. The fishery ranged from 
southeastern Alaska. to the Shumagin Islands, 
with most effort between Kodiak and the 
Shumagin Islands (see fig. 1). 

Twenty stern trawlers, supported by 2 
transport vessels fished for groundfish 
(Alaska. pollock and other species) along the 
edge of the Continental Shelf in the Bering 
Sea. The fleet was widespread from the Fox 
Islands in the eastern Aleutians to north­
west of the Pribilof Islands in the Central 
Bering Sea. 

Five factoryship fleets in the Bering Sea 
continued fishing for Alaska pollock. The 
fleets were concentrated north of the Unimak 
Pass in the eastern Bering Sea in early April. 
Later, they began dispersing and by the end 
of April were scattered from the Unimak: Pass 
to northwest of the Pribilof Islands in the 
central Bering Sea. This pattern of fishing 
was simllar to those observed during the past 

years except that in 1973 the factoryship 
fleets arrived earlier. 

The number of longliners fishing for sable­
fish in the Gulf of Alaska increased from 7 
to 8; they were widespread from the coast of 
southeastern Alaska. to the Shumagin Islands. 
Another longliner fished for sablefish along 
the Fox Islands in the eastern Aleutians in 
mid-April. 

The two Japanese crab motherships, sup­
porting 33 catcher vessels, remained centered 
on the traditional grounds north of Unimak 
Island in the eastern Bering Sea.. Two other 
vessels, apparently conducting reconnaissance 
operations, continued fishing off the Pribilof 
Islands. 

Republic ot Korea: Two South Korean ves­
sels, a. stern trawler and a. longliner, engaged 
in fisheries off Alaska in April. The longliner, 
which began fishing in late March, continued 
fishing for sablefish off the coast of south­
eastern Alaska. The stern trawler arrived in 
mid-April and fished for ocean perch off 
the Yakutat grounds in the eastern Gulf. 

Meeting with the Soviet Fishing Fleet 
Commander: After more than a. month of 
arrangements, the National Marine Fisheries 
Service Regional Director, H. Rietze, headed 
a team of Government officials and fishermen 
representatives to a. meeting with the Soviet 
Fleet Commander Genadii Ibragumov. The 
meeting was held aboard the Coast Guard 
Cutter Confidence in Womens Bay near 
Kodiak, Alaska. on May 1. The Soviets began 
fishing for flounder and pollock about 40 
miles east of Kodiak Island during January. 
Potential for conflict between fixed U.S. tan­
ner crab gear and mobile Soviet trawls has 
existed for the past three months. The poten­
tial for conflict would have increased drasti­
cally with the opening of the halibut season 
in this area on May 10. The objective of 
the meeting was to exchange information 
which might aid in avoiding such conflict. 
The Fleet Commander indicated that the So­
viets had decided to switch the vessels, fish­
ing off Kodiak, to the Bering Sea within the 
next few days, thus greatly reducing poten­
tial for gear conflict. The decision was appar­
ently taken prior to the May 1 meeting. The 
flounder fleet might return to the Kodiak area 
next Winter depending on Bering Sea ice con-
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ditions, according to the Fleet Commander. 
On another matter, Mr. Ibragumov advised 
that the Soviets would not be sending a crab 
fishing fleet to the Bering Sea this year. Al­
though this was expected since the Soviet 
crab effort usually begins before May, and 
since no crab vessels were sighted in 1973, it ~ 
is contrary to statements made by the Soviets 
at the bilateral negotiations in Mosc·ow dur­
ing February 1973. The Soviets did indicate 
then that a crab fishing fleet would be sent 
to the Bering Sea to fish only with pots in 
accordance with the current U.S.-U.S.S.R. 
crab agreement. 

Foreign Fishery Patrols : The Alaska En­
forcement and Surveillance Division in April 
conducted 29 foreign fishery patrols in co­
operation with the U.S. Coast Guard. No vio­
lations of U.S. fishing laws or agreements 
were observed. A total of 949 foreign vessels 
was sighted, and a South Korean and 7 Jap­
anese vessels were boarded. Five Japanese 
vessels entered Alaskan ports for medical as­
sistance, refuge from storms, and shelter 
from rough seas to transfer supplies. 

OFF THE PACIFIC NORTHWEST 

Japanese: A single Japanese longliner was 
sighted off the Washington coast during the 
first week of April and off the Oregon coast 
thereafter. This vessel had fish pots aboard. 
The catch consisted of sablefish. black cod 
and various flatfish. (By comparison, 1 Japa­
nese longliner was sighted during Apri11972). 
OFF THE SOUTH ATLANTIC AND GULF OF MEXICO 

COASTS 
Three Cuban vessels were sighted fishing off 

the southern coast in April (see table 1). 
Off Texas: Three Cuban shrimp trawlers 

(built in Spain) were sighted fishing off Rock 
Port, Texas, on April 27 by a Coast Guard air­
craft (see fig. 3). The vessels had previously 
been reported by the U.S. Border Patrol. This 
is the first report of Cuban shrimpers off 
Texas since September, 1971 when 4 Cuban 
trawlers were grounded off Aransas Pass dur­
ing a hurricane. 

0~ CALIF~RNIA 

Soviet: A total of 23 Soviet fishing vessels 
fished off the coast of California in the last 
week of April. 

One exploratory side trawler was sighted 
operating 35_ nautical miles west of San Fran­
cisco in the first week of April, it moved north 
during the second week to a point 25 nautical 
miles south of Pt. Arena (see fig. 4). Sixteen 
Mayakovskiy-class large stern factory trawl­
ers and one Atlantik-class stern freezer trawl­
er joined the exploratory vessel in the third 
week of April to fish 25-45 miles south of 
Pt. Arena. 

The entire fleet moved southward during 
the last week of April to heavily fish 30 miles 
southwest of San Francisco. Five additional 
side trawlers moved into an area 55 miles 
northwest of San Francisco during the same 
week to bring the total number of Soviet 
fishing vessels off California to 23 at the end 
of the month. Catches of Pacific hake were 
sighted during enforcement patrols; one in­
cidental haul of mixed rockfish species was 
also recorded. 

One stern trawler (Aleksei Makhalin) re­
quested the U.S. Coast Guard to help in the 
medical evacuation of a sick fisherwoman, 
who was admitted to a Public Health Service 
Hospital on April 23. 

The Soviet research trawler Kamenskoie 
returned off the California coast as part of 
th,e current US-USSR cooperative fisheries 
research. The last part of the cruise, an 
acoustical . survey run from Monterey Bay, 
California to Magdalena Bay, Baja Califor­
nia, Mexico, was concluded on April 24. The 
Kamenskoie returned north and rendez­
voused on April 26 with the National Ma­
rine Fisheries Service research vessel David 
Starr Jordan off Santa Catalina Island, to 
remove the U.S. observer and his research 
gear. The Soviet research vessel then de-

parted northward to continue independent 
re·search work. 

Japanese: One Japanese longline-gillnet 
vessel (Cyosei Maru No. B) entered Los An• 
geles harbor on April 11, 1973 to obtaia medi­
cal treatment for a sick crewman. The ves­
sel is fishing ofi Baja California, Mexico for 
tile fish with anchor gillnets set at depths of 
150 meters. It will -return to- San Pedro, Cali­
fornia in May to_pick up new gillnets which 

-will be delivere...L by air freight from Japan. 
·oFF _llWAll 

In April 1973, a total of 58 Japanese 
fishing vessels called at the Hawaiian ports of 
Honolulu and Kahului. Information received 
from the National Marine Fisheries Service 
regional representative in Hawaii indicates 
that Japanese fishing activity off the Leeward 
Islands in 1973 may not reach the level of 
activity seen in 1972 unless their coastal fish­
ery is once again poor. The Japanese fishing 
vessels, calling at Hawaiian ports, are stop­
ping primarily for fuel, water and rest and 
recreation. They have been doing so for some 
time. 

IN THE NORTHWEST ATL!I.NTIC 

A total of 280 individual foreign fishing 
and support vessels fran... the Soviet Union 
(173 vessels), Poland (36), East Germany 
(21), Bulgaria (8), Romania (6), Spain (23), 
Japan (7), Italy (2), Mexico (2), and Vene­
zuela (2) was sighted off the New England 
and Middle Atlantic coast during April 1973. 
The number of vessels was about 9 percent 
(32 vessels) less than in March 1973 and 15 
percent (49 vessels) less than in April 1972. 
A 26-percent (31 vessels) decrease in the 
number of Soviet stern trawlers accounted 
for most of the April decrease. It•s believed 
that many of these trawlers have shifted 
northward to fishing grounds off Nova Scotia, 
Newfoundland, and Labrador. Displaying 
their traditional seasonal withdrawal, the 
Japanese fleets decreased by 50 percent from 
14 vessels to 7. Fishing effort by other coun­
tries showed little change compared with the 
previous month. . 
- The Soviet fleet was the largest foreign 
-fleet with weekly concentrations of 14G-150 
vessels. Individual vessels sighted totaled 173 
(213 in April 1972) and included, 89 medium 
freezer and factory stern trawlers, ()0 1.1ledium 
side trawlers (29 of which were rigged as 
purse seiners) , 5 factory base ships, 13 re­
frigerated fish carriers and supply vessels, 2 
fuel and water carriers, 2 tugs, and 2 fisheries 
enforcement vessels ( 1 of which has been 
designated as the ICNAF International In­
spection vessel) . 
OFF SOUTHERN NEW ENGLAND AND ON GEORGES 

BANK 

Soviet: Several fleets, totaling about 120 
vessels, were dispersed from south of Block 
Island, Rhode Island and Nantucket Island 
onto the eastern and northern slopes of 
Georges Bank (see fig. 5 and 6). 

The largest Soviet fleet (55-60 vessels), in­
cluding both stern trawlers and side trawl­
ers, was divided into several groups. They 
were dispersed along the 30 and 50 fathom 
curves from south of Block Island to south 
and southeast of Nantucket Island. About 
20 of the vessels in this group, fishing the 
inner shoals southeast of Nantucket Island 
(30-40 fathoms), were medium side trawlers 
rigged as purse seiners. Their arrival was 
about one month earlier than in previous 
years. Moderate catches of herring and per­
haps mackerel were at times seen in the nets 
and on deck. Factoryships anchored nearby 
were occasionally seen with large amounts of 
fish heaped in open deck storage bins. 

Vessels engaged in conventional trawl fish­
ing were observed with moderate catches of 
herring, mackerel, and red hake. Herring and 
mackerel catches appeared to improve con­
siderably as the month progressed. 

A second large group of 34 Soviet vessels 
(stern trawlers and side trawlers) fished 
along th• southwest part of Georges Bank 

between Hydrographer and Lydonia Canyons 
(see fig. 5). Catches were identified as mostly 
herring, mackerel, and red hake. Included in 
this group were about 10 medium trawlers 
rigged as purse seiners. Herring and mackerel 
were seen occasionally in the nets and on 
deck.~ The stern trawlers were taking mostly 
red hake, and some herring toward month's 
end. 

Early in April, 15-20 Soviet stern trawlers 
- fished briefly in the deep channel separating 
~ Georges and Browns Bank about 12G-150 

miles northeast of Cape Cod (see fig. 5). 
Limited catches were mostly hakes and ar­
gentinas. 

Polish: A total of 36 individual vessels (14 
stern trawlers, 17 large side trawlers, 1 fac­
tory base ship, and 4 fish transports) was 
sighted. This was only slightly less than the 
39 vessels sighted in March 1973 but 29 ves­
sels less than in April 1972. During the 
month, about 15-20 vessels fished along the 
40 and 50 fathom curves south of Block and 
Nantucket Islands. Moderate to heavy catch 
of herring and mackerel, especially late in 
the month, were observed. 

East German: A total of 21 vessels (7 stern 
trawlers, 12 side trawlers, and 2 fish trans­
ports) was sighted~ompared to 19 in March 
1973 and 27 in April 1972. The 8 vessels 
sighted off southern New England fished 
among the Soviet and Polish fleets south 
of Block and Nantucket Islands (see fig. 5). 
Moderate and heavy catches of herring 
(heaviest late in the month) were observed. 

Bulgarian: A total of 8 vessels (7 stern 
trawlers and 1 fish transport) was sighted­
compared to 9 in March 1973 and 7 in April 
1972. Three of these vessels shifted in and 
out of the mid-Atlantic area. Herring and 
mackerel were observed occasionally. 

Romanian: A total of 6 stern trawlers was 
sighted, one of which fished late in the 
month among other foreign fleets off south­
ern New England (see fig. 6). 

Japanese: A total of 7 stern trawlers was 
sighted in April (compar~d to 14 ~ March 
-1973 and 6 in April 1972). Only one vessel 
was sighted fishipg among large foreign 
fleets between Marthas Vineyard and Nan­
tucket Island. No catches were noted. 

Spanish: A total of 23 vessels (13 stern 
trawlers and 10 side trawlers) was sighted 
compared to 26 in March 19'73 and 5 in Aprll 
1972. Three of these vessels fished briefly 
early in the month along the 100 fathom 
curve between Marthas Vineyard and Nan­
tucket before moving into the Mid-Atlantic 
Bight. Principal catch is known to be squid. 

Italy: Two vessels (1 stern trawler and 1 
side trawler) were sighted~ompared to 7 
in March 1973. One of these vessels fished 
off southern New England among Spanish 
and Japanese vessels. Squid is believed to be 
the principal catch. 

Enforcement of ICNAF Closed Areas: On 
April 9, 1973 during a joint Canadian-U.S. 
fishery patrol, 2 Mexican and 2 Venezuelan 
vessels were sighted fishing within closed 
area B (see fig. 5 for details). Radio com­
munications were established with the Ven­
ezuelan pair trawlers Alitan and Denton 
and the captains were advised of the ICNAF 
closed areas. The Venezuelan captains agreed 
to comply and further agreed to contact the 
Mexican stern trawlers Patachin and Matla­
mani fishing nearby. Chartlets showing 
closed areas were passed by heavy line to the 
Denton. All four vessels hauled in their gear 
and cleared the area. 

This is the first report that either of these 
countries has engaged in fishing on Georges 
Bank. Like the Spaniards, it is believed thp.t 
the Mexieans and the Venezuelans were 
seeking mainly large cod. 

IN THE MID-ATLANTIC BIGHT 

Soviet: Soviet fishing by 61 vessels in the 
Mid-Atlantic during April 1973 was 43 per­
cent (56 vessels) less than the 107 vessels 
sighted in March 1973. 
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The heaviest fishing occurred in the first 
hal! of the month when 25-30 vessels (mostly 
side trawlers and various support vessels) 
fished briefly near the extreme southern and 
western boundary of the "no fishing" zone, 
65-75 miles off the Virginia. coast (see fig. 6). 
Moderate catches were mostly herring and 
mackerel. Incidental mixed species appeared 
to be ha.kes, scup, sea. robins, and a. few 
flounder. 

North of this area., 30 Soviet stern trawlers 
were widely dispersed 2o-30 miles between 
Montauk Point and Moriches Inlet, Long 
Island. Moderate to light catches were mostly 
herring and mackerel; some ha.kes were also 
taken. 

An estimated 8-10 vessels were scattered 
off New Jersey between Sandy Hook and At­
lantic Oity. 

Mter mid-month, only several Soviet ves­
sels remained in the Mid-Atlantic off Long 
Island and New Jersey. 

Polish: Early in the month 15-20 vessels 
(mostly side trawlers) fished briefly in a. 
small area off the Virginia. coast 15-20 miles 
east of Wachapreague Inlet. Moderate to light 
catches were mostly herring and mackerel. 
Some scup and ha.kes were also observed 
among the catch. In the subsequent weeks 
most of the Polish fleet shifted northward 
out of the Mid-Atlantic; only a. few vessels 
remained off New York and New Jersey. 

East German: Throughout the month, 6-8 
vessels fished in numerous areas along the 
New Jersey to Virginia coast. Considerable 
fishing time by these vessels was spent in 
the Mid-Atlantic "no fishing" zone both 
prior to and after April 15th (see fig. 6). Mod­
erate catches were herring and mackerel. 
Near month's end, most vessels shifted north­
ward to waters off southern New England. 

Bulgariq.n: Four stern trawlers fished al­
most the entire month within the confines 
of the Mid-Atlantic "no fishing" zone. Oc­
casional support vessels were seen off Long 
Island. Some catches of herring and mackerel 
were noted. 

Romanian: Six Romanian stern trawlers 
fished the entire month within the "no fish-

ing" zone. Moderate catches were mostly 
mackerel and some herring. 

On April 15, 1973, during a. Mid-Atlantic 
enforcement and surveillance sea patrol of 
the U.S.C.G.C. Tamaroa, radio contact was 
made with the Romanian stern trawler 
Marea Neagra which was actively fishing in 
the "no fishing" zone. The Romanians re­
sponded in English that they "were per­
mitted" to fish in the zone, but stated that 
they were aware of U.S. lobster pot areas and 
avoided them. They reported taking mostly 
mackerel. 

Japanese: A total of 6 stern trawlers fished 
from south of Long Island (Hudson Can­
yon) to east and southeast of Cape May, New 
Jersey (within the "no fishing" zone). No 
catches were observed. 

Spanish: A total of 20 Spanish vessels (11 
stern trawlers and 9 side trawlers) were 
sighted off the Mid-Atlantic within the "no 
fishing" zone. Their operations extended 
southward to the Virginia and North Carolina 
coasts. Light catches of squid and other 
mixed species were observed occasionally. 

Italian: One Italian stern trawler was 
sighted fishing within the Mid-Atlantic "no 
fishing" zone from south of Long Island 
(Hudson Canyon) to east and southeast of 
Cape May, New Jersey. The Italians are 
known to be fishing primarily for squid. 

U.S./U.S.S.R.-U.S./POLISH MID-ATLANTIC 
FISHERIES AGREEMENTS 

During April1973, Soviet and Polish vessels 
were not observed fishing in the "no fishing" 
zone. 

INTERNATIONAL INSPECTION 
No foreign vessels were boarded under the 

ICNAF International Inspection Scheme dur­
ing April 1973. 
ATTEMPTED COURTESY VISITATIONS OF VESSELS 

OUTSIDE ICNAF CONVENTION AREA 
On April 15, 1973, two East German stern 

trawlers Erich Weinert (ROS-304) and Ru­
dolf Leonhard (ROS-311) declined courtesy 
visits by a. United States Coast Guard­
National Marine Fisheries Service fishery en­
forcement team. At the time the request was 
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made, both vessels were located within the 
Mid-Atlantic "no fishing" zone, 40 miles east 
of Assa.teague, Virginia. 

VIOLATIONS OF ICNAF REGULATIONS 
During the period from March 28 through 

April 12, a. total of 20 Soviet stern factory 
and freezer trawlers was observed fishing in­
side the ICNAF closed area B. Fishing inside 
this closed area is prohibited during March 
and April to vessels fishing with gear capable 
of taking demersal species. This regulation 
was put into effect to protect the remaining 
haddock stocks which were largely depleted 
in 1965 and 1966 by Soviet overfishing. 

The last Soviet violation was reported on 
April 12, 1973, when a U.S. enforcement agent 
spotted 7 Soviet stern trawlers in the closed 
area. B. One of these (BMRT-ZB-355) was 
seen actively fishing with gear capable of 
taking demersal species in violation of ICNAF 
regulations. The other 6 were not fishing and 
had their gear on deck which was clear of 
fish. One of the non-fishing, steamin g trawl­
ers, however, had its fish meal plant working, 
an indication that fish were taken prior to 
the observation. 

NoTE.-U.S. fishery surveillance p atrols, 
jointly conducted by the National Marine 
Fisheries Service and the Coast Guard, 
normally cover the fishing grounds situated 
on the Continental Shelf of the Unit ed 
States. During these patrols, the total num­
ber of foreign fishery vessels is recorded. 
Each vessel is also identified by its flag, type, 
and position. 

In preparing the monthly summary, each 
foreign vessel is counted but once, irrespec­
tive of how many times it was sighted that 
month by the surveillance patrols. In other 
words, duplicate sightings of the same ves­
sel are eliminated in the monthly reports. 

During the month, foreign vessels con­
tinuously arrive at and depart from the fish­
ing grounds adjacent to the U.S. coast. The 
total monthly sightings of foreign vessels 
without duplication will therefore always be 
larger than the number of foreign vessels 
sighted during a. single fisheries surveillance 
patrol. 

FISHERY ENFORCEMENT AND SURVEILLANCE OFF ALASKA, APRIL 1973 

FISHERIES PATROLS 

Patrols 

Type Number Hours Days 

Aerial __ :. _____________ ;; ___________ ---- __________________ .:-·-- ___ _ 
25 173 ------ - ---------Surface ____________________ ---- ____________ ___________________ _ 
4 --------- - ------ 52 

Note: Boardings of foreign vessels-Japanese, 7; Soviet, 0; South Korean, 1. 

Nationality 

ENTRIES OF FOREIGN VESSELS INTO 
ALASKA WATERS OR PORTS 

Medical 
assist-

ance Refuge Other Total 

Japanese________ 2 1 2 5 
Soviet_ ______________ ------_--------------------~----- __ ;;: 

PATROLS OF DESIGNATED LOADING AREAS IN THE CFZ 

Area 
Number 

of patrols 

Number of patrols 
foreign vessels sighted 

Japanese Soviet 

Forrester Island______ 11 ______ ___ _____________ ;-;; 
Kayak Island_________ 4 2 ___________ .; 

Afognak Island_______ 3 ----- ------------------.: 
Semidi Islands __ __ ----------- - --------------- ___ ------ __ .: 
Sanak Island___ ______ 5 -----------------------.; 

~ ~~~~~ta I ~f! ~~~:::: :: __________ ~ _::::: :::::::::::::::: ::~ 
St. Matthew Island ___ _________ ----------- ________________ .; 
S~. George Island __ .__ 2 -----------------------.; 

TotaL ________ _ 30 2 -----------= 

. Note: Fishery violations-No fishery violations were detected 
In April. 

Mr. STEVENS. Mr. President, on June 
1, 1973 the Senate approved Senate Con­
current Resolution 11, and thereby ex­
pressed a policy of support for our Na­
tion's commercial fisheries. Today, I am 
proud to cosponsor the first major legis­
lative step toward implementation of this 
policy by law-the Interim Fisheries 
Zone Extension and Management Act of 
1973. 

I have stood here with frequency point­
ing to violations of international fisheries 
pacts in the North Pacific and Bering 
Sea. My colleagues from other coastal 
States have reported similar incidents. 
We have repeatedly called for strong 
measures to enforce these agreements. 
Despite our complaints and urgent re­
quests, the agreements are continually 
violated and our North American fish 
continue to be massively harvested by 
foreign fleets without regard to the need 
to sustain the fisheries resources. It is the 
general policy of our Government to 

Miles 

31,036 
13,000 

Japanese 

320 
171 

Number of sightings 

Soviet 

262 
184 

South Korean 

10 
2 

postpone action until conclusion of the 
very difficult and lengthy negotiations 
of the Law of the Seas Conference. Un­
fortunately, the foreign governments are 
not so patient. 

In a recent incident in my part of the 
world, three Japanese fishing vessels 
were spotted by a Coast Guard aircraft 
from Kodiak Air Station taking salmon 
east of the treaty abstention zone. The 
offenders abandoned their free-floating 
monofilament gill nets, regardless of the 
fact that these could remain adrift for 
years, killing more mammals and fish. 
Fortunately, in this case, the vessels were 
apprehended and the nets were retrieved 
by our own Coast Guardsmen. Experi­
ence, however, convinces me that what­
ever penalty is imposed will not deter 
continued Japanese operations of this 
type. 

Carrying this one typical example of 
the foreign fishery problem further, I 
think the following quotes from the 
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March issue of the National Fishermen, required to remain in port for 100 days 
by the Pacific editor, Richard H. Philips, during the 1973 fishing season-from 
illustrates the reason I am strongly ad- April 30 to August 7. The owners were 
vocating that part of the Interim Fisher- fined from $20,000 to $80,000 apiece. The 
ies Zone Extension and Management Act masters were given 1 year each at hard ­
of 1973 which would provide protection labor. Each vessel was required to for­
for anadromous species, such as salmon, feit an amount equal to the value of the 
through the full range of their migration. catch. 
The quoted article deals with one of the This judgment may have been a re­
most important of Alaskan fish runs. It sponsible penalty. If any single nation or 
describes very well how powerless we group of nations overfishes an area or 
have been to prevent the destruction of species or fishes in a manner inconsistent 
immature salmon on the high seas. The with good conservation practices, all na­
article follows: tions presently or potentially fishing for 

The problem was brought about by a lack that species or fishing in that area are 
of knowledge concerning the Bristol Bay likely to suffer. Each fish species forms an 
salmon runs. In 1953, when the International integral part of a complex food change. 
Convention for the High Seas Fisheries of 
the North Pacific ocean was brought into The disappearance of one fish may spell -
force, the Japanese agreed to abstain from the death of others and the elimination 
fishing for salmon east of 175 degrees w. of one or more valuable and important 
Longitude. At the time, scientists from the fisheries. This in turn is likely to cause 
United States believed that salmon spawned severe economical hardship not only to 
in U. S. waters did not migrate west of the the fishermen and their families, but to 
abstention line. Unfortunately, they were all those who depend upon them. 
wrong, and as the accompanying charts show, 
Bristol Bay salmon do venture far west of Until the Law of the Seas Conference 
175 degrees w. longitude. can meet and formulate a major fishing 

The Japanese are reluctant to abandon treaty that is accurately drafted, widely 
their high-seas mothership fishery in Bristol accepted, and rigidly enforced, this Na­
Bay salmon areas since, in good years the tion must be prepared to take firm steps 
catch of u.s. salmon can amount to almost to protect the natural resources of the 
7 million fish, as it did in 1965. hi h f 't' 

On the other hand, the abstention line does oceans upon W c so many o our CI I-
protect most other u.s. salmon runs and all zens depend. This legislation takes such 
Canadian salmon runs, so the North Amer- action. 
lean nations are unwilling to jeopardize that For these reasons, and because of the 
protection by threatening the treaty. urgency of the situation, I endorse this 

Since 1956, the Japanese high-seas mother- legislation. I urge immediate action on 
ship fleet has taken an average of 19.6 % of this 'Jill in order to insure that the fish­
the total Bristol Bay catch, with the per- eries of the world may be preserved for 
centages ranging from a high of 49.2 % in future generations of mankind. 
1957 to a low of 3.9 % in 1964. If the im-
mature salmon taken by the Japanese :fleet By Mr. McGEE (for himself and 
the year before their return to Bristol Bay Mr. FONG): 
are added to these figures, it reveals that the S. 1989. A bill to amend section 225 of 
high-seas :fleets take an average of 22.1 % of the Federal Salary Act of 1967 with re­
the Bristol Bay catch. In fact, the Japanese spect to certain executive, legislative, and 
high-seas fleet ca:ught more salmon from the judicial salaries. Referred to the Com-
1957 run than d1d u.s. fishermen: 7,326,000 ·tt p t Offi d c· ·1 s · 
compared to 6,660,000. Of the Japanese catch, _ mi ee on os ce a!! IVI . erviCe. 
which amounted to 52.4 % of the total882,000 Mr. MeG~. Mr. President,_ I mtroduce 
were caught as immature fish in 1956 before for appropnate reference a bill to amend 
they had an opportunity to reach their full the Federal Salary Act of 1967 pertain­
weight and return the maximum amount to ing to executive, legislative, and judicial 
the fishermen. salaries. 

Bristol Bay fishermen s~crifice their fish- The Federal Salary Act sets forth as 
ing time, and hence the1r catch, to allow public policy the necessity for a regular 
enough fish to spawn, and they resent the . . 
fact that the Japanese :fleets, whom they feel reVIew every 4 :years of the compensatiOn 
have no claim to the fish are under no such of the top officials of the three branches 
restrictions. ' of Government. It establishes a nine-

The u.s. industry also resents what they member, quadrennial Commission on Ex­
consider light punishment for those Japanese ecutive, Legislative, and Judicial Salaries 
fishing vessels who violate the abstention which studies and reviews the compen-
line and fish illegally. • • • sation of Members of Congress the judi-

At the recent INPFC meeting held in Van- . . ' 
couver, B.C., the Japanese refused to restrict c~ary, and the top officials .of. the exe?u-
their fishing operations in areas where Bristol tive branch. The CommiSSion, which 
Bay fish are vulnerable next year, despite serves for 1 fiscal year, then makes pay 
warnings that the 1973 run may be one of recommendations to the President. Under 
the smallest in history, and that the maxi- the act, the Commission reports to the 
mum number of fish must be available in President no later than the January 1 
the Bay to assure an adequate escapement. following the close of the fiscal year in 
Preliminary reports indicate that the Japa- which the Commission makes its quad-
nese have already taken at least 50,000 fish . . . 
from that fragile run. renrual pay reVIew. Th~ l!'esident may 

then include the Commission's pay rec-
According to reports we have received, ommendation-or a modification of it-­

the Japanese Government meted out in his budget message to Congress. 
strong penalties to the owners and mas- The first Commission, appointed by 
ters of four Japanese fishing vessels President Johnson in July 1968, submit­
caught fishing last summer near Kodiak ted its recommendations to the President 
Island, Alaska, hundreds of miles east in December of that year. These recom­
of the abstention line. The vessels were mendations were included in President 
required to remain in port during the Johnson's 1969 budget message and be­
time of the court proceedings until the came effective in March 1969. The pres­
final judgment was delivered. The judg- ent Commission, appointed by President 
ment decreed that the vessels would be Nixon in December 1972, has prepared its 

report to the President and will, I under­
stand, submit it to-him by June 30 of this 
year. Under existing law, the President 
may then include the Commission's rec­
ommendations, or a modification of­
them, in his January 1974, budget. His 
recommendations to the Congress would 
become effective next year 30 days after 
Congress receives the message and has 
been in continuous session, unless Con­
gress enacts a conflicting law or specifi­
cally disapproves the President's recom­
mendation. 

The bill I introduce today would ex­
pedite consideration by the Congress of 
the pay recommendation which the bill 
authorizes the President to make this 
year. The time frame of this measure 
would require full public hearings this 
month and the early consideration by 
Congress of the pay adjustments in­
volved, including the possibility that pay 
adjustments could become effective on 
October 1 of this year, along with stat­
utory pay raises for other Federal em­
ployees. 

I think Congress should look realisti­
cally at the question of top Government 
salaries. No matter how justified an ad­
justment may be, such action inevitably 
causes rumbles from those who do not 
know that more than 4 years have 
elapsed since this question was last taken 
up. If Congress approves a Presidential 
recommendation for increases in an elec­
tion year, the rumbles become louder and 
more emotionally charged. ThiS issue 
then, can be explored by Congress more 
rationally now than next year. 

Specifically, the bill provides as fol­
lows: The mechanism for recommend­
ing adjustments in executive, legislative, 
and judicial salaries would operate every 
other year instead of every 4 years. 

After 1973, a new Commission would 
be appointed every other year, the term 
of each member to be for 1 fiscal year. 
Thus, a Commission would be appointed 
July 1, 1975, and would make its report 
to the President by June 30, 1976. The 
same procedure would be followed in suc­
cessive 2-year periods. 

·The President would consider the 
Commission's report and make his pay 
recommendations to the Congress by Au­
gust 31. 

If the Congress did not disapprove his 
recommendation, pay adjustments would 
become effective October 1, the date set 
by law for general Federal Government 
pay adjustments based upon Bureau of 
Labor Statistics comparability figures. 

I see no compelling reason why execu­
tive, legislative, and judicial salaries 
should not be adjusted on the same ef­
fective date as other general Federal 
Government pay adjustments. The law 
provides that the general Government 
pay adjustments to be effective each 
October may be changed or postponed by 
the President if he considers them inap­
propriate because of a national emer­
gency or economic conditions. In 1972, 
he availed himself of this statutory right, 
and the October 1 pay increase did not 
become effective until January 1973. The 
President simply postponed the pay ad­
justments for 3 months for economic 
reasons. 

If this bill is enacted, I belleve the 
same pattern will prevail: the President 
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will probably make no October 1 pay­
adjustment recommendations to Con­
gress because of economic conditions; 
but I believe it reasonable to assume 
that executive, legislative, and judicial, 
as well as general schedule, pay increases 
will be recommended for a January ef­
fective date. By then, the will of Con­
gress with respect to this question will 
have been expressed this year as Con­
gress considers this bill and whatever 
recommendations the President submits. 

Mr. President, the explanation of cur­
rent law and the changes proposed here 
can, in their careful explanation, prove 
somewhat complicated; but the prin­
ciple upon which this bill is based is 
simplicity itself. 

First, the question arises whether it 
is fair, in these days of unchecked infla­
tion, to require Members of Congress, 
members of the Federal judiciary, and 
the highest officials of the executive 
branch-the secretaries of the depart­
ments, the under secretaries, the admin­
istrators, the members of commissions-­
to wait 4 years before pay adjustments 
for them can ever be considered. 

And when these pay adjustments are 
:finally approved, the percentage in­
creases, covering as they do a 4-year 
period, appear to be out of all proportion 
to what many people, thinking in terms 
of annual adjustments, have come to 
expect, in line with general economic 
conditions and the cost of living. 

No study group can fail to note at 
least a 5-percent annual increase in liv­
ing costs over the past half decade. 
Multiply that figure by the 4 years be­
tween pay adjustments, run it through 
the Presidential and congressional mills, 
and you end up with a headline pro­
claiming a horrendous-to some people-
20-percent pay increase for Washington 
officialdom. It is then that Members of 
Congress begin receiving concerned and 
perplexed letters. Few people stop to con­
sider-or are even aware-that the last 
pay increase for these officials was more 
than 4 economically inflated years ago. 

If a distinction is to be made between 
pay adjustments for executive, legisla­
tive, and judicial salaries on the one 
hand and adjustments for Federal Gen­
eral Schedule and Wage Board employ­
ees on the other, it seems clear to me 
that these adjustments should become 
effective at the same time. 

Moreover, in my view, a biennial con­
sideration for Federal executives, judges, 
and Members of Congress is reasonable. 
This interval is frequent enough to be 
equitable, but not so frequent as to au­
thorize yearly pay increases. 

Mr. President, the annual salary of a 
level V executive-the lowest rank in the 
executive branch hierarchy-is $36,000 a 
year. This salary was set 4 years ago-at 
the same time that congressional salaries 
were established at $42,500. Since then, 
general schedule employees have received 
five pay incrases--five increases for all 
except certain employees in grades GS-
16, 17, and 18, whose salaries are limited 
to a maximum of $36,000; limited to this 
figure not for reasons of equity, but for 
the pragmatic reason that it would be in­
appropriate for these employees to be 
paid more than their bosses in level v, 
who are paid at that rate. If the com-

parability principle-which the Congress 
declared to be public policy in 1962-were 
followed, a grade GS-18 employee today 
would be entitled to $41,734, a figure ar­
bitrarily cut back by the strictures of the 
4-year provisions of law thBt this bill 
would amend. This is compression; com­
pression between the pay of employees at 
the top levels of the general schedule and 
the pay of their superiors, most of whom 
are appointed by the President; com­
pression created by the current quadren­
nial provisions of law which frustrate ef­
forts to establish a top-to-bottom salary 
system that makes sense. The bill that we 
introduce today will go a long way toward 
ending that compression and bringing 
equity to the Federal pay structure. 

Mr. President, I mean to speak plainly 
about the salaries with which this bill is 
concerned. In my view, we need make no 
apology for advocating upward adjust­
ments in this compensation. Some Mem­
bers of Congress, some Federal judges, 
some officials of the executive branch are 
wealthy men. Others live on what they 
earn. I contend that if an objective sur­
vey of Bureau of Labor Statistics figures 
indicates that a grade GS-18 deserves 
$41,734 in accordance with the compara­
bility principle, then he is entitled to that 
amount and should receive it. And it fol­
lows that if an impartial commission 
finds that Members of Congress and 
other top Government officials should be 
compensated at a rate higher than that 
of a GS-18, we should not acquiesce in a 
system providing that the views of that 
commission should be considered only 
every 4 years. The amount of money in­
volved, considered in the aggregate and 
compared to run-of-mill Federal expend­
itures, is miniscule; but it is an amount 
representing an equity which I feel is 
due every official involved. 

Mr. President, Senator FoNG, who joins 
me in introducing this bill, concurs with 
me in a decision to hold early hearings 
on this measure. We invite all interested 
Members or other concerned citizens to 
testify so that this question may have the 
fullest possible airing. 

I ask unanimous consent that two news 
media articles on this subject be printed 
in the RECORD. One is a Washington Post 
article by Mike Causey entitled "High 
Level Pay Raises Proposed." The other is 
an editorial from the Foreign Service 
Journal entitled "In All Fairness." 

There being no objection, the articles 
were ordered to be printed in the RECORD, 
as follows: 

HIGH LEVEL PAY RAISES PROPOSED 

(By Mike Causey) 
r.ongressmen, Supreme Court justices and 

top federal officials would get significant 
"catch-up" pay raises next year under a 
proposal that will be delivered to President 
Nixon by June 30. 

The blue ribbon panel of businessmen 
studying the relationship between salaries of 
private and government executives has com­
pleted most of its staff work. It should have 
a final report this week. Arch Patton of Mc­
Kinsey and Co. 1s chairman of the quad­
rennial salary review commission. He will 
return here from his Bermuda home this 
week to put the final touches in the pay 
package. 

Although the final recommendations are 
stlll under wraps, Insiders speculate that the 
proposal !or top government executives-at 
the Grade 18 level-wiD be between $40,000 

and $42,000 a year. Employees at that level 
now get a fiat $36,000. Raises for congressmen 
who now get $42,500, would be sufficient to 
maintain their differential with the career 
government brass. 

The pay raises-if cleared by Mr. Nixon and 
Congress-would be the first executive salarv 
boosts since 1969. Since that time, pay of 
other federal workers has steadily moved up­
ward. White collar employees got two raises 
in 1969, of 9.1 and 6 per cent; another 6 per 
cent in January of 1971; 5.5 per cent in Jan­
uary of 1972 and 5.1 per cent this year. 

That upward movement has caused a 
crunch at the top, because the statutory fed­
eral salary for GS 18 cannot exceed that of 
executive level 5, which is $36,000. The re­
sult has been that government employees at 
Grades 16, 17, 18 are bunched closely to­
gether salarywise. 

Proposals of the nine-member salary panel 
(three appointed by Mr. Nixon, two by the 
House, two by the Senate and two by the 
Supreme Court) are not binding on the Presi­
dent. He can revise them, either up or down, 
before sending the package up as part of 
his budget to Congress next January. Con­
gress then has 30 days to veto the plan (a 
majority vote of either the Senate or House 
could kill it) before it becomes law. 

The negative veto aspect of the system 
was designed to lessen the embarrassment of 
congressmen, so that they wouldn't have 
to vote themselves a pay raise. But two fac­
tors will put the heat on members who are 
still smarting from the public outcry raised 
in 1969 when they increased their paychecks 
41 per cent. 

First, 1974 is an election year. Congress 
has a tradition of being nervous about vot­
ing on pay raise proposals before it has to 
face the voters. 

Secondly, several conservative members are 
threatening to force a record vote on any 
such pay raises--so that members would 
have to commit themselves publicly. This 
could persuade even the most financially 
hard-pressed congressman to cast a nay vote. 

Mr. Nixon's role also is uncertain. He has 
delayed or attempted to delay the last two 
general federal pay raises on grounds that 
their cost would fuel the fires of inflation 
and set a bad example for the nation. If eco~ 
nomic conditions remain bad-that is rising 
prices and pay freezes for the private sector­
he could easily scale down the proposals 
made to him, and be hard to beat on the 
matter. 

According to the government's own statis­
tics, Grade 18 employees who now get $36,-
000 a year should actually be making $41,734 
to put them on a par with their industry 
counterparts. But the $41,734 figure is mis­
leading, since government "comparability" 
salaries with industry are based on the 
fourth step of the pay grade. Although most 
government employees are in a 10-step sys­
tem within each grade, the GS 16 and 17 
slots have fewer in-grade steps, and Grade 18 
has only one step. 

Even assuming that Mr. Nixon goes along 
with the salary panel's recommendations, 
the final result will depend on efforts in 
Congress to derail the pay boosts by forcing 
members to stand up and be counted over 
a very touchy political issue. 

Major Travis of Defense is the new na­
tional vice president for the American Fed­
eration of Government Employees represent­
ing metro Washington area members. Travis 
was elected over Bea Osbia of Civil Service 
Commission and Roy Morgan of HEW to 
serve out the term of Ralph Biser who re­
tired. 

Clinical Pathologist: State Department 
needs one, salary $26,000 to $35,000. Call 
557-9120. 

IN ALL FAIRNESS 

Is there anyone who has not expressed 
genuine concern for the effects of rampant 
inflation on both the national economy and 
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individual pocketbooks? Yet most federal 
employees have received substantial pay in­
creases during the past few years which have 
largely offset the effects of rising prices. 

However, for those employees whose sal­
aries have been frozen at the salary ceiling 
of $36,000 imposed by Congress, the years of 
rapidly rising prices have been an unmiti­
gated and increasing hardship. 

For example, Foreign Service officers, In­
formation officers and Reserve officers of Class 
One have been denied every pay increase 
since July, 1969. Under the latest pay in­
crease, officers of Class Two, step six and 
above have hit the ceiling and must there­
fore acquiesce in an actual decrease in pay 
as both prices and salaries of other wage 
earners have risen regularly. As of January, 
FS0-1s are receiving $5,173 per year less than 
what they would have been receiving as 
their fair compensation, and FS0-2s in steps 
six and seven find themselves shorted by 
varying smaller amounts. Since July, 1969, 
after which those at the ceiling received no 
further pay increases, the pay of most white 
collar employees has risen about 30 percent. 

Unfortunately, remedies for this obvious 
injustice are not readily at hand. Under 
existing law, congressmen, Supreme Court 
Justices and top political appointees can not 
get another pay raise until 1974 at the earli­
est. Until these people get a raise, there can 
be none for career federal workers who are 
now held at the same ceiling of $36,000. Rec­
ommendations for a pay raise must come 
from the commission on executive, legisla­
tive, and judicial salaries which has been 
requested to submit a report on the matter 
to the President by June 30, 1973. Any re­
sultant wage increases can not come until 
March 1974. 

The situation discriminates blatantly 
against those employees whose ability to 
reach the top echelons of federal service has 
been "rewarded" with a substantial reduc­
tion in real income. 

Legislation to lift the current unfair ceil­
ing of $36,000 is obviously called for. Given 
the current political situation, however, such 
legislation is not likely to be enacted in the 
immediate future. Congress could enact legis­
lation authorizing employees in the affected 
grades to receive retirement benefits based 
on the pay they should be receiving, rather 
than the pay they actually receive. Of course, 
they would also contribute to the retirement 
fund on the basis of the larger amount. An­
other remedy is to make cost of living in­
creases available to all employees regardless 
of income. 

AFSA strongly supports the proposals to 
raise the $36,000 ceiling, to base both retire­
ment fund benefits and contributions on 
what the affected employee should actually 
be receiving, and to provide cost of living 
relief to all employees equally. We will com­
municate these views to Congress and pro­
pose legislative remedies to correct this 
situation. 

By Mr. BROCK (for himself and 
Mr. HELMS): 

s. 1990. A bill to establish a Federal 
Legal Aid Corporation through which 
the Government of the United States of 
America may render financial assistance 
to its respective States for the purpose 
of encouraging the provision of legal as­
sistance to individual citizens who are in 
need of professional legal services for 
prosecution or defense of certain causes 
in law and equity. Referred to the Com­
mittee on the Judiciary. 

Mr. BROCK. Mr. President, I am today 
introducing a bill establishing a Federal 
Legal Aid Corporation. When enacted, 
it will encourage the provision of legal 
assistance to individual citizens who lack 
adequate financial resources to engage 
legal assistance for themselves. This leg-

islation enables attorneys to practice 
according to the highest professional 
standards while providing safeguards 
against the recognized abuses present in 
the current OEO funded legal services 
program. 

The President, in his message to the 
Congress on human resources, gave his 
support to the creation of such a pro­
gram. The administration has submitted 
legislation to establish such a program. 
However, the legislation falls short of 
what is necessary to insure quality rep­
resentation to the clients it is designed 
to serve, and is deficient in at least five 
areas: 

First. It would, if enacted, tend to lock 
in the present monolithic staff-attorney 
system with all of its abuses and 
shortcomings 

Second. It would not sufficiently cur­
tail the abuses in the present program; 

Third. There would be little, if any, 
public accountability. The taxpayers who 
foot the bill for the program will have 
little impact on its activities; 

Fourth. It would provide little flexibil­
ity in the establishment and operation of 
the program; and 

Fifth. It does not assure adequate lo­
cal control or supervision of the pro­
gram. 

The viability of the proposal, as it will 
come to the Senate, has been further 
eroded with the deletion or emascula­
tion, by the House Judiciary Commit­
tee, of many of its key safeguards 
against program abuse. 

In light of this, I came to recognize 
the need for a constructive alternative 
to the administration proposal. The bill 
I am submitting will make legal services 
a responsible institution in our system of 
justice. 

The primary concept of my proposal is 
the belief that no single, rigid scheme, 
imposed out of Washington, is capable 
of meeting the needs of this Nation. The 
legal services program that will work best 
is not one which tries to force all proj­
ects into a single restrictive mold. The 
program that will work best is the one 
that helps the people in each community 
meet their own needs in the way they 
think best. 

Under the proposal, I am offering for 
your consideration today, a Federal Legal 
Aid Corporation would be chartered by 
the Congress. Within 90 days of the ef­
fective date of this legislation the gov­
ernments of the various States would 
be required to enact enabling legislation 
creating a system for the provision of 
legal services in the individual State. 
Their State plan could be any one of 
these alternatives: 

First. Empowering an existing State 
instrumentality to administer a program 
for the provision of legal assistance in 
the State; 

Second. Empowering the State bar as­
sociation to administer the program; and 

Third. Establish a method of direct 
payment or voucher system, to pay at­
torneys assisting those eligible for legal 
services in the State. 

Safeguards are present in the proposed 
legislation to insure that each State does 
have a plan, even in the event a state's 
legislature is not in session during the 
period when the system for provision of 
legal services must be adopted. 

Once a State has established a plan, 
the Federal Legal Aid Corporation then 
disburses funds to that State, 1n an 
amount proportionate to the State's re­
spective share of the total number of 
those eligible for receipt of legal serv­
ices in the United States. These funds 
are then used by the State to energize 
the legal assistance program adopted in 
the State. 

As you can readily see, this proposal 
provides flexibility from State to State 
and allows local control and public ac­
countability of the program through the 
elected representatives of the people on 
the State level. 

Flexibility of eligibility from State to 
State is also present in the proposal. A 
person whose income is such as would 
qualify him for medicaid benefits in that 
State is eligible for legal aid. As the cri­
teria for medicaid eligibility in each 
State will reflect the poverty line in that 
State, Congress can be assured that the 
benefik of this legislation will go only to 
those in need of them. 

Finally, my proposal provides strong 
and adequate safeguards to protect 
against perpetuation of the abuses pre­
sent in the current program. The bill pro­
hibits legal services employee involve­
ment in strikes, demonstrations, and pro­
test marches. Additionally, program 
funds may not be used to support or op­
pose candidates, legislative proposals, 
ballot measures or similar enactments or 
promulgations. 

This measure can be summed up in a 
few words-Freedom of Choice. The 
spirit of the bill I am proposing is to al­
low the provision of quality legal services 
by any attorney to eligible clients. While 
I believe that I may desire to offer certain 
amendments during the course of con­
sideration, I am convinced that the en· 
actment of this measure will signal the 
end of the separate system of access to 
the courts now imposed upon the poor. 

Mr. President, I ask unanimous eon­
sent that the bill be printed at this point 
in the RECORD. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as· 
follows: 

s. 1990 
Be it enacted by the Senate and House of 

Representatives of the United States of 
America in Congress assembled, That this 
Act shall be known as the "Federal Legal Aid 
Corporation Act of 1973". 

SECTION 1. DECLARATION OF PURPOSE. 
Where fundamental rights are to be pro­

tected and justice attained, it is essential 
that the institutions of government be ac­
cessible to all. In a nation where justice is 
dispensed by the courts it is inherent that 
they be available to all regardless of race, 
religion, sex, national origin, or personal 
wealth. 

SEC. 2. DEFINITIONS. 
a. The word "State" shall include each of 

the several States of the United States, the 
Commonwealth of Puerto Rico and the Dis­
trict o! Columbia. 

b. An "eligible client" shall be an individ­
ual in need o! professional legal services. 
who meets certain criteria as established in 
section 4, subsection k(4) of this Act. 

c. A "State instrumentality" shall be an 
agency of a State government established 
solely to carry out the purposes of this Act, 
or an existing State agency which shall have 
assigned to it by the State the responsibility 
to carry out the purposes of this Act. 
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SEC. 3. ESTABLISHMENT AND GOVERNANCE. 
a. There is authorized to be established in 

the Federal city a nonmembership non­
profit corporation chartered by the Congress 
of the United States of America which shall 
be known as the "Federal Legal Aid Corpora­
tion" (hereinafter referred to as the "Cor­
poration"). 

b. The Corporation shall be brought into 
being by a board of directors (hereinafter 
"Board") consisting of seven members who 
shall be appointed by the President of the 
United States of America, to take office upon 
confirmation by the United States Senate. 

c. Of the initial members of the Board, one 
each shall be chosen for fixed terms of seven, 
six, five, four, three, two, and one year(s), 
respectively. Succeeding appointments to fill 
terms which have expired, will be for seven 
years each. Each person duly appointed by 
the President and confirmed by the Senate, 
to fill a vacancy, shall serve for the balance 
of the term to which he was appointed. No 
member shall be appointed for more than 
seven years. 

d. No more than four members of the Board 
shall be members of the same political party. 
A majority of the members of the Board shall 
be members of the bar of the highest court 
of a State and none shall be full-time em­
ployees of the United States. 

e. No fewer than four members of the 
Board may be present to conduct the busi­
ness of the Corporation. Should there, at any 
time after the Corporation has come into 
being, be fewer than four members, as a re­
sult of the failure of the Senate to confirm 
nominations submittted by the President 
of the United States, the President may 
designate one of the rexnaining directors or, 
if none remain, some other citizen of the 
United States, to supervise the affairs of 
the Corporation in a manner not incon­
sistent with policies already established. 

f. The terms of the original members of 
the Board shall be measured from the date 
on which this Act is enacted into law. 

g. The Board of Direntors shall have a 
Chairman, to be appointed by the President 
of the United States from among the duly 
appointed members of the Board of Direc­
tors for a term of one year, with the term of 
the first Chairman to be measured from the 
date on which this Act is enacted into law. 
If the President shall fail to name a Chair­
man within thirty days of a vacancy in the 
chairmanship, the members of the Board 
shall choose a Chairman from their own mem­
bership. No Chairman may immediately suc­
ceed himself. A Chairman xnay be removed 
at any time by a vote of a majority of the 
members of the Board. 

h. Meetings of the Board shall be held at 
the call of the Chairman, or by written re­
quest of a majority of its members, and shall 
be required to be held at least once in every 
four-month period. All meetings shall be held 
in the Federal City, except by unanimous 
agreement of the members of the Board. 

1. The purpose of the Corporat ion shall be: 
1. To render financial assistance to the 

St ates to enable the provision of legal as­
sistance to qualified individual citizens who 
are indigent and in need of professional legal 
services (hereinafter "eligible client s" ); 

2. To assist in the provision of legal serv­
ices to eligible clients by obtaining and mak­
ing available information of a technical na­
ture to those rendering legal services to eligi­
ble clients; and, 

3. To, consistent with the provisions of 
this Act, set forth such procedures and regu­
lations governing the use of Federal funds 
as may be authorized for expenditure by the 
Corporation. 

j. The Corporation shall maintain a prin­
cipal office in the Federal city and shall 
therein designate an authorized agent for 
service of process. 

k. Su bject to approval by a majority of 
CXIX--1226-Part 15 

the members of the Board, the Chairman 
shall select an Executive Director of the 
Corporation who shall serve at the pleasure 
of the Chairman, and be authorized to 
secure as many staff members as may be 
authorized pursuant to law, but in no event 
shall the Corporation have more than 
twenty-five employees. Employees of the 
Corporation shall serve at the pleasure of 
the Executive Director. No Executive Director 
may serve more than four years. 

1. Compensation of Board members shall 
be limited to cost of travel plus a per diem 
rate equal to one two hundred sixtieth the 
annual pay of the highest Civil Service grade 
schedule, on days actually employed on 
Corporation affairs. The Executive Director 
shall be compensated at the rate of an em­
ployee in the highest Civil Service grade. 

SEC. 4. CORPORATION POWERS, REQUmE­

MENTS AND PROHmiTIONS. 
a. The Corporation shall assign and dis­

burse all funds appropriated to it to the gov­
ernments of the several States, as qualify, 
in amounts proportionate to their respective 
shares of the total number of eligible clients 
in the United States (which shall be cal­
culated so as to include eligible clients in 
the District of Columbia and the Com­
monwealth of Puerto Rico), as of June 30 ot 
the fiscal year preceding the fiscal year for 
which an appropriation is made by Con­
gress to further the provisions of this Act: 
On ly excepting: 

1. Such funds as are necessary for ad­
IUinistrative expenses including compensa­
tion of the Executive Director and his staff, 
payment of expenses and per diem of Board 
members, costs incurred in purchase and 
rental of space and equipment, and costs 
necessary to pay for such audits, evaluations 
and inspections as may be required to assure 
adherence to the provisions of this Act; 

2. Such funds as may be made available by 
special grant to the various States as incen­
tives to experiment with alternative delivery 
systems for legal services to eligible clients. 
Funds available to the Corporation for spe­
cial grants shall be limited to maximum of 
five per cent of the Corporation's annual 
appropriation; and, 

3. Such funds as may be expended by the 
Corporation in entering into any Contract as 
provided for in subsection b., below. Funds 
available to the Corporation for such a con­
tract shall be deteriUined by Congress at the 
time of the Corporation's appropriation. 

b. The Corporation shall have the power 
to contract with a private or public group, 
association or organization for the purpose 
of doing research into special legal problems 
encountered by those who qualify as eligible 
clients. Such research shall be made avail­
able by the corporation to those rendering 
legal assistance to eligible clients and to all 
others interested in such research. 

c. Funds appropriated to the Corporation, 
or appropriated by the Corporation to the 
States, shall only be used to make legal 
assistance available to individual eligible 
clien ts, and to pay necessary expenses as 
authorized by subsection a., above. 

d. No funds shall be disbursed by the Cor­
poration to any State until said State has 
qualified as set forth in Section 5. 

e. Personnel employed by the Corporation 
ana funds appropriated to the Corporation 
or d isbursed by it to a State shall not be used 
or c . ..niUingled with other funds being used: 

1. To initiate, organize, support, repre­
sent, or assist any training program, work­
shop, seminar, school, publication, news­
letter, club, association, group, organizat ion, 
demonstration, boycott, meeting, rally, 
march, strike, or any other activity, group, 
or institution ; 

2. To support or oppose, directly or indi­
rectly , any candidat e for public or part y 
office, or any political party; 

3. To represent any p erson less than eight-

een years of age without formal written con­
sent of one of said person's parents or guard­
ian; or, 

4. In a manner which tends to discriminate 
in favor of or against individual attorneys, 
employees, or clients, on grounds of race, 
religion, sex, or national origin; 

f . The Corporation shall not: 
1. Initiate or defend litigation on behalf 

of clients other than the corporate e~tity 
itself; 

2. Seek to influence, nor shall any funds 
appropriated or disbursed by it be used to 
influence the passage or defeat of any legis­
lation by the Congress or State or local 
legislative bodies or otherwise support any 
group or association advocating o,r opposing 
any legislative proposals, ballot measur.es, 
initiatives, referendums, executive orders or 
similar enactments or promulgations. 

g. The income or assets of the Corpora­
tion shall not inure to the benefits of any 
director, officer or employee thereof, except 
as salary or reasonable compensation for 
services. 

h. Persons directly or indirectly receiving 
compensat ion under this Act, as attorneys, 
for the provision of legal assistance, shall 
only receive such compensation subsequent 
to admission to practice law in the jurisdic­
tion where such assistance is rendered. 

i. Persons advocating disregard or violation 
of federal or State law, during their service, 
may not receive compensation under this 
Act. 

j. Notwithstanding the provisions of Title 
I of the United States Code, all persons 
salaried by the Corporation, or paid from 
funds disbursed by the Corporation through 
the States in an amount which is equal to 
fifty per cent or more of said person's in­
come during any four month period, shall be 
subject to the provisions of Rule IV of the 
Civil Service Rules prescribed by the Presi­
dent of the United States pursuant to 5 USC 
3301, as amended as of the date of enact­
ment of this Act, as if said employees were 
employees of the Federal government. Said 
employees shall not be treated as employees 
of the Federal government for any purpose 
not specifically authorized in this Act. 

k. Funds made available by the Corpora­
tion, pursuant to this Act, may not be used-

1. To provide legal services with respect to 
any criminal proceeding or, in the case of 
juveniles, proceedings which would be crim­
inal if involving adults (including any ex­
traordinary writ, such as habeas corpus 
and coram nobis, designed to challenge a 
criminal proceeding); or, 

2. For any of the political activities de­
scribed in this section, or to contribute to 
or in any way assist any group or association 
participating in such activities; 

3. To xnaintain any action at law until 
such time as any and all administrative rem­
edies provided for in applicable contracts 
have been exhau sted; or 

4. To represent any person who fails to 
meet eligibility standards established in ac­
cordance with this subsection. An individual 
shall be eligible for lega l assistance pursuant 
to this Act (an "eligible client") if his asset s 
or income would entit le him to receive bene­
fits, in the State in which he is seeking legal 
assistance, under the program of the State 
established pursuant to subchapter XIX or 
chapt er 7 of tit le 42 of the United States 
Code or, in the event a State has not estab­
lished a program, an individual shall be eli­
gible for legal assistance pursuant to this 
Act if his income and assets fall below the 
cfficial poverty line, as defined by the Office 
of Management and Budget: Provided, That 
no person shall be eligible for the receipt of 
legal services provided through this program 
if his lack of assets or income results from 
his refusal or unwillingness to seek or accept 
employment but in no event shall physical or 
mental incapacity prohibit an individual 
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from receiving benefits under this Act: Ana 
proviaea further, That the States may im­
pose additional eligibility criteria. 

1. The Corporation shall evaluate annually 
the program for provision of legal services 
to eligible clients being conducted in each 
State. Should any such evaluation disclose: 
discrimination on the basis of race, religion, 
sex, or national origin in the provision of 
legal services to eligible clients; or violation 
of the Code of Professional Responsibility 
for Attorneys, in any State's program, the 
Corporation may terminate disbursal of 
funds to that State until it is determined 
by the Corporation that such discrimination 
or violation of the Code or Professional Re­
sponsibility will no longer occur. 

m. Upon request by any Governor, Mem­
ber of Congress, or authorized officials of 
executive branch departments and agencies; 
reports of particular audits, evaluations, and 
inspections will be made available to the 
requesting official or to the public. Such in­
spections, audits, and evaluations shall be 
initiated in response to the written request 
of any Governor, Member of Congress, or 
official of the executive branch whose ap­
pointment has been confirmed by the U.S. 
Senate or the separate request of a mem­
ber of the Board or Executive Director of 
the Corporation. 

n. Violation of any of the provisions of 
this section by an individual shall consti­
tute a misdemeanor. The penalties for such 
shall not exceed six months' imprisonment 
or a $500 fine or both. 

SEC. 5. QUALIFICATION BY STATES. 
a. To qualify for assignment of funds 

from the Corporation, States shall be re• 
quired to enact enabling legislation setting 
forth the manner in which grant funds will 
be used to furnish eligible individuals with 
legal assistance. Such enabling legislation 

· shall provide for at least one of (but none 
other than) the following procedures: 

1. Empower a State Instrumentality to ad­
minister the funds received from the Corpo­
raltion and disburse such funds to attor­
neys representing eligible clients as such 
attorneys provide proof to such State Instru­
mentality of services actually rendered 
ellgible clients; or, 

2. Transmit the funds received from the 
Corporation to the Bar Association with 
overall jurisdiction in the State, which Bar 
Association shall have established a method 
for disbursal of funds to attorneys repre­
senting eligible cllents as such attorneys 
provide proof to the Bar Association of serv­
ices actually rendered on behalf of eligible 
clients; or, 

s. Establishment of a method of direct 
payment of funds received from the Cor­
poration to eligible clients or their attor­
neys based upon a voucher system or other 
method whereby proof of services actually 
rendered on behalf of eligible clients is pro­
vided to the State. 

b. In their enabling legislation, all States 
shall ( 1) Permit eligible clients to retain 
the individual attorney of their choice; (2) 
Ensure that all attorneys, while engaged in 
activities funded by Corporation grants: 

A. Refrain (i) from political activity, (tl) 
from any voter registration activity, (ill) 
from any activity to provide voters with, or 
prospective voters with, transportation to 
or from the polls or pTovide similar assist­
ance in connection with an election and 
(iv) from any activity organizing individuals 
or groups or encouraging groups to organize 
in the community. 

B. Shall not at any time identify the Cor­
poration or any program assisted by the 
Corporation with any partisan or nonpar­
tisan political activity. 

C. Maintain the highest quality of serv­
ice and professional standards in providing 
legal services to eligible clients. 

c. In the event a State does not enact the 
required eneJbling legislation within ninety 

days of the effective date of this Act or the 
legislature of a State is not sitting when this 
Act becomes effective and will not be able to 
enact the required enabling legislation with­
in ninety days of the effective date of this 
Act, the bar association of the State may 
submit a plan in the form of a petition, em­
bodying the provisions of subsections a. 
and b., above, to the court of highest juris­
diction in the State. Said court may adopt 
such plans and upon such adoption, the 
State shall be qualified to receive funds pur­
suant to this Act. Where such a plan is 
adopted by the court of highest jurisdiction 
in the State, the plan shall be annually re­
viewed by said court: Proviaea, That nothing 
contained herein shall be construed to pre­
vent the State legislature from reviewing, 
amending or revoking such plan adopted by 
the court of highest jurisdiction in the State. 

d. In the event a State fails to adopt a 
plan as provided in subsections a, b, and c, 
within one hundred and twenty days of the 
effective date of this Act, the Corporation 
may assign funds for expenditure within said 
State in a manner to be determined by the 
Corporation, Proviaea, however, that shall a 
State determine not to participate in a pro­
gram of legal assistance to eligible clients, 
pursuant to this Act, the authority of the 
Corporation to so assign funds in that State 
shall be terminated. 

SEC. 6. ATTORNEY-CLIENT RELATIONSHIP. 

a.. As this program is one for the benefit 
of those individuals financially unable to 
afford counsel, the Corporation, officers and 
employees thereof, may not interfere with 
any attorney in carrying out his professional 
responsibility to anyone who has become his 
client, or abrogate the authority of a juris­
diction to enforce adherence by any attorney 
to applicable standards of professional re­
sponsibility. 

b. Nothing contained herein shall be con­
strued to limit an attorney, representing an 
eligible client, from taking any necessary 
legal action to protect the legal rights of his 
client. 

SEC. 7. REPORTS AND RECORDS. 
a. The Corporation shall have authority to 

require, from the States, such reports as it 
deems necessary. 

b. The Corporation shall have authority 
to prescribe the keeping of records with re­
spect to funds provided and shall have access 
to such records at all reasonable times. 

c. The Corporation shall publish an an­
nual report by April 15th of each year which 
shall be filed by the Corporation with the 
President and with Congress. 

SEC. 8. AUDITS. 
a. The accounts of the Corporation shall 

be audited annually. Such audits shall be 
conducted in accordance with generally ac­
cepted auditing standards by independent 
Certified Public Accountants who are certi­
fied by a regulatory authority of a State. 

b. The audits shall be conducted at the 
place or places where the accounts of the 
Corporation are normally kept. All books, ac­
counts, financial records, reports, files, and 
other papers or property belonging to or in 
use by the Corporation and necessary to fa­
cilitate the audits shall be made available to 
the person or persons conducting the audits 
and full facilities for verifying transactions 
with the balances or securities held by de­
positories, fiscal agents and custodians shall 
be afforded to such person or persons. The 
report of the annual audit shall be available 
for public inspection during business hours 
at the principal office of the Corporation. 
The above shall not be construed to limit 
the authority of the General Accounting 
Office to conduct such audits of the Corpora­
tion as deemed necessary. 

c. The Corporation may require from every 
State, an annual report conducted in accord­
ance with generally accepted accounting 
standard3 by independent Certified Public 

Accountants, who are certified by a regula­
tory authority of the State, with respect to 
funds received from the Corporation. The 
Comptroller General of the United States 
shall have access to such reports and may, in 
addition, inspect the books, accounts, rec­
ords, files and all other papers or property 
belonging to or in use by the State which re­
late to the disposition or use of funds re­
ceived from the Corporation. 

SEC. 9. RIGHT To REPEAL, ALTER, OR AMEND. 
a. The right to repeal, alter, or amend this 

Act at any time is expressly reserved. 
SEC. 10. APPLICABILITY OF OTHER PROVISIONS 

OF LAw. 
a. In the absence of specific reference to 

this Act, the provisions of the Economic Op­
portunity Act (EOA) of 1964, as amended 
(and references to the EOA in other stat­
utes) shall not be construed to affect the 
powers and activities of the Corporation or to 
have any applicability with respect to pro­
grams and activities assisted by Corpora­
tion grants. 

b. The Economic Opportunity Act of 1964, 
78 Stat. 508, is further amended (42 USC 
2701, et seq.) by striking out Paragraph (3) 
of Section 222(a) thereof. 

SEC. 11. EFFECTIVE DATE. 
a. This Act shall take effect on the date 

of enactment. 
b. Section 10 (b) of this Act shall take ef­

fect on (1) the date of incorporation of the 
Federal Legal Aid Corporation, or (2) the 
date on which the first appropriation after 
incorporation becomes available to the Cor­
poration, whichever is later. 

Mr. HELMS. Mr. President, the past 
history of the legal services program in 
OEO has been interlaced with political 
activity, both overt and in the form of 
litigation in the courts. It is true that 
OEO records indicate that about 80 per­
cent of the legal services activity has 
been concerned with personal problems 
in the social services arear-housing, 
bankruptcy, family relations, and so 
forth. A smaller number of cases have 
dealt with what is called, in the jargon 
of the legal services program, "law re­
form." It is here where it is deceptive to 
talk in terms of numbers. Here you have 
political advocacy in unrestrained form. 
It may be carried on in the guise of liti­
gation, but the impact is to change laws, 
and, in effect, to make laws. 

The law reform activity of the legal 
services program, including its backup 
research centers, amounts to a legislative 
function. It is making law. It is politics 
in the highest sense, because we are talk­
ing about the distribution of the rewards, 
privileges, and benefits of society. 

It is my view that political activity, 
even when disguised as litigation in the 
judicial system, ought to be subject to 
the traditional checks and balances of 
the free political system. It is undemo­
cratic to give power to political faction 
and at the same time insulate the use of 
this power from the constraints of free 
government. Moreover, it :flies in the face 
of our constitutional structure. 

I am, therefore, pleased to join the 
junior Senator from Tennessee as a prin­
cipal sponsor of this bill to create a legal 
services corporation that would place the 
planning and execution of the delivery 
oi legal services to the poor in the hands 
of the States. The appropriate officials in 
each State are most aware of the local 
needs. The bar in each State has an inti­
mate knowledge of the problems being 
brought before the judiciary in each 
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State. The legislators in each State must 
answer to their constituencies and have 
the wisdom to understand the local sit­
uation. This is in keeping with the Amer­
ican system. 

As the legal services system is pres­
ently structured, the program amounts 
to a single national law firm with 2,200 
lawYers, pursuing a national agenda more 
related to their own needs than to the 
needs of the clients. The client has no 
control over his own case, no choice of 
attorneys, nor even a good chance of get­
ting his case accepted by the program. 
Worse yet, the system has no account­
ability to the American people or to their 
elected representatives. 

The most important problem in my 
view is the stranglehold of the "staff at­
torney" system on our legal services pro­
gram. Under the present system and the 
proposed bill, the bulk of legal services 
funds go to pay a staff of attorneys em­
ployed by the local legal services pro­
gram under guidelines set by OEO or by 
the Legal Services Corporation. 

These attorneys essentially control the 
direction and administration of the pro­
gram. They effectively have the power to 
decide what clients and what type of 
cases to take-and even if they do not 
overtly discriminate between clients, they 
can decide which cases to put their real 
effort into and which ones to give only 
cursory attention. 

This is a situation which could be, and 
is being abused. Even the administration 
bill, as amended, contains no effective 
safeguards against such abuse. Indeed, 
regulation is not the best cure. A change 
in the system used to give the clients the 
power of choice between attorneys is a 
far easier and at the same time far more 
basic and effective cure; and it is a cure 
in consonance with the genius of the 
American system of local government and 
local "initiative." 

Under this bill, the Legal Services Cor­
poration will be the mechanism for giv­
ing funds to the States and guaranteeing, 
with a minimum of meddlesome inter­
ference, that the program is effective and 
free from political interference and po­
litical involvement-in short that it really 
helps the poor, not the staff attorneys, 
political pressure groups or ideologically 
motivated social engineers. 

The other problem, of course, is that 
of accountability. I believe in the Ameri­
can form of representative government. 
It is not perfect, but I know of no other 
equitable system of resolving conflicting 
desires and priorities. Our legislative sys­
tem is responsive to the needs of our 
people. Its internal checks and balances, 
in the main, work to keep these conflict­
ing demands satisfied. Everyone knows 
that the pendulum swings from one side 
to another, and that at different times in 
our history, different sectors of society 
receive a different emphasis in the legis­
lative process. Yet it is our main political 
forum, and it ought to remain so. We 
should not thrust the burden of politics 
upon our courts. 

This bill will keep the courts out of 
politics and politics out of the court. It 
will provide a decent system of delivery 
of legal services to the poor. It will keep 
the delivery system responsive to the 

American people as a whole. I am proud 
to join in sponsoring this important piece 
of legislation. 

By Mr. HANSEN (for himself and 
Mr. McGEE): 

S. 1991. A bill to amend section 613 
(c) (4) (F) of the Internal Revenue Code. 
Referred to the Committee on Finance. 

Mr. HANSEN. Mr. President, the pur­
pose of the bill I introduce is to continue 
to allow percentage depletion based upon 
the value of soda ash extracted from 
trona. The amendment does not extend 
the existing cutoff point or increase the 
amount of percentage depletion miners 
of trona would be entitled to. Miners of 
trona have always been allowed deple­
tion based on the value of soda ash ex­
tracted from trona. The Treasury De­
partment has specifically allowed this 
treatment for over 15 years and will 
allow it through 1970. 

This amendment merely codifies and 
restates the intent of Congress when it 
added trona to the list of t.epletable min­
erals in 1947. This intent was clarified by 
the Senate Finance Committee in a 1951 
committee report and again, this time by 
the Treasury Department itself, in 1959 
when the Congress was then considering 
enactment of detail depletion rules which 
became part of the law in 1960 and 
which is known as the Gore amendment. 

This amendment is vital to the health 
of the trona industry in Wyoming and 
simply prevents the harmful effects that 
would occur in that industry, and to all 
of southwest Wyoming, if the Treasury 
Department were allowed to follow its 
announced intent to attempt to adminis­
tratively change the rules for the future. 
In short, the State of Wyoming would be 
adversely affected very severely if this 
administrative attempt to override the 
clear intent of Congress, and the basis 
upon which the industry is based, if the 
years and years of uncertainty created 
by the resulting litigation were allowed 
to occur. 

For the benefit of those who may not 
be familiar with the trona industry in 
Wyoming, it might be well to briefly re­
count the history of trona mining in 
Wyoming. It is a short history and a 
history of a truly growth industry. The 
type of industry that should be encour­
aged, or at the very least one that should 
not be hamstrung by unfounded change 
in administrative policy. 

In the late 1940's, southwest Wyoming 
in the area around Rock Springs was 
dying. It was an area that had grown 
anc'l. prospered as a result of the coal­
mining industry but then faced economic 
disaster as a result of the exhaustion of 
the mines. Fortunately, about this same 
time, one company became interested in 
a report, routinely made to the Depart­
ment of the Interior by a company pros­
pecting for gas, that showed in a core 
sample that a strata of trona existed 
about 1,500 feet underground. One com­
pany followed up on this report and 
shortly thereafter sought to determine 
if this natural deposit of soda ash could 
be economically recovered. This first ex­
perimental shaft was started in 1947, 
the same year Congress with a view of 

encouraging this embryonic industry, 
added trona to the list of depletable 
minerals. 

There was never any question in any­
one's mind that the sole purpose for the 
investment then being made was to tap 
this natural resource for its natural soda 
ash content and, as explained above, 
Congress in 1951 reaffirmed that this was 
its intent when it had earlier authorized 
percentage depletion for trona. 

The first plant became operational in 
1952. To say that the soda ash industry 
i .. :.. southwest Wyoming has been a growt.h 
industry is an understatement. From the 
first investment by one miner in 1952 
with a capacity to extract 300,000 tons 
of soda ash per year, the industry has 
grown to where it is now comprised of 
several mining companies with 1972 pro­
duction estimated to be about 4,250,000 
tons per year. That works out to a growth 
rate of about 1,400 percent over a 20-
year period. 

Most important, however, the soda ash 
industry completely reversed the eco­
nomic fortunes of southwest Wyoming. 
It has turned an area that faced eco­
nomic disaster from the death of an old, 
depleted industry into the biggest job 
and investment growth area in the State. 

From zero jobs about 20 years ago, 
the Wyoming soda ash industry now con­
servatively supports about 12,000 people 
in the immediate area. On top of that, 
there are now almost 1,000 construction 
workers in Sweetwater County directly 
involved in construction of expanded 
soda ash facilities. When completed, 
these facilities will i.n turn result in a 
substantial increase in jobs. Well over 
$100 million of investment is involved, 
with an effect that spreads throughout 
the country. This is certainly not the 
type of industry that should be choked 
by an uncertainty that could be created 
by extended litigation over the validity 
of a bureaucratic decision to try to 
change the rules upon which the indus­
try is based. 

In the past, the Wyoming soda ash 
industry as it grew from nothing to its 
present status has primarily concen­
trated on the domestic market. However, 
as the industry now moves into a more 
mature stage, it has turned its attention 
toward ways and means of entering the 
export market. Since the Wyoming de­
posit represents the only natural deposit 
of soda ash known to exist, it is poten­
tially in a unique position to compete in 
the world markets for soda ash. However, 
price competition in world markets is ex­
tremely competitive and foreign sources 
of man-made soda ash, although higher 
in cost, do have the advantage of being 
closer to the potential foreign custom­
ers and the benefit of the resulting 
freight savings. Nevertheless, Wyoming 
soda ash producers now believe that 
their basic cost benefits approximate 
their transportation liabilities and that 
they are on the verge of being able to 
effectively compete in foreign markets. 
However, this balance is very thin and 
a change in the depletion rules, or even 
the threat of such a change, will swing 
the scale back in favor of foreign pro­
ducers and rob the United States of a 
probable new and valuable export to help 
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solve the adverse balance-of-payments 
position of this country and create many 
additional jobs in the trona industry. 
The offshore market is just now begin­
ning to be tapped by Wyoming soda ash 
producers and represents a $750 million 
a year potential, almost 10 times the 
value of present production. 

To summarize, this amendment does 
not extend or increase the amount of 
percentage depletion this industry has 
always received. It simply restates and 
reaffirms this treatment. It will con­
tinue to create jobs in what has been a 
truly growth industry. It will aid in the 
fight to correct our balance-of-payments 
diffi.culties. And, finally, it will prevent all 
these benefits from being thwarted by 
the uncertainty caused by an adminis­
trative effort by the Treasury Depart­
ment to override the intent of Congress 
and attempt to change the rules for the 
future. 

By Mr. HATHAWAY: 
S. 1992. A bill to amend title II of the 

Legislative Reorganization Act of 1970, 
to establish a central data bank for Fed­
eral fiscal, budgetary, and program-re­
lated data, and to improve the ability 
of all branches of government to specify, 
obtain and use such information, and for 
other purposes. Referred to the Com­
mittee on Government Operations. 

Mr. HATHAWAY. Mr. President, I in­
troduce for appropriate reference a bill 
to improve and centralize the machinery 
for handling the fiscal and budgetary 
business of the Federal Government. 

There has been much discussion in re­
cent months of the inadequate budget­
ary and fiscal machinery of the Con­
gress, and the near impotence of the 
legislative branch with regard to deter­
mining and enforcing national spending 
priorities. 

At the same time there has been an 
acknowledgement of the near omnipo­
tence of the executive branch in dealing 
with budgetary matters-an omnipo­
tence largely based on a computer and 
technical capability to handle Federal 
fiscal and budgetary data, and an un­
willingness to share this data with 
Congress. 

This imbalance between the executive 
and legislative branches must be correct­
ed, and there are many proposals now 
under consideration which are designed 
to do just that. Among them are pro­
posals to enhance the computer capabil­
ity of Congress vis-a-vis OMB. 

While I endorse the concept of an im­
proved computer capability for the leg­
islative branch, I feel it makes more 
sense-in terms of both dollars, man­
power and effort-to establish one cen­
tral data bank for the storage of budget­
ary information. 

Rather than compete with OMB for 
hardware and data, there should be one 
central objective agency, manned with 
suffi.cient professional personnel and 
computer equipment to provide needed 
fiscal data to all branches of the 
Government. 

The bill I am introducing proposes the 
establishment of a national center for 
the selection, storage, retrieval and dis-

semination of information and data to 
meet the requirements of all branches of 
the Federal Government for fiscal, 
budgetary and program-related data and 
information. The center will be developed 
and maintained by the Comptroller Gen­
eral of the United States, and each agen­
cy of the Federal Government will be re­
quired to furnish the center with data 
relating to its budget requests, its func­
tions, programs, projects and activities. 

The bill calls for the standardization of 
all Federal fiscal and budgetary informa­
tion systems, and mandates that inform­
ation and data in the center be made 
available to all of the legislative, execu­
tive and judicial agencies of the Federal 
Government on request, and insofar as 
practicable, to State and local govern­
ments also. 

My proposal reduces the congressional 
reliance on the executive branch for fis­
cal and budgetary information, and puts 
both branches on a more equal footing. 
In so doing, it makes our constitution­
ally-given "power of the purse" mean 
more than simply allocating the loose 
change left by OMB. 

At the same time, it saves the tax­
payers a great deal of money by mandat­
ing that we share facilities and profes­
sional personnel in meeting our recur­
ring needs for fiscal, budgetary and pro­
gram-related data and information. 

Mr. President, I ask unanimous con­
sent that the bill be printed in the REc­
oRD at this point. 

There being no objection, the blll was 
ordered to be printed in the RECORD, as 
follows: 

s. 1992 
Be it enacted by the Senate and House 

of Representatives of the United States of 
America in Congress assembled, That this 
Act may be cited as the "Federal Fiscal and 
Budgetary Information Act of 1973". 

SEc. 2. That part of title n of the Legis­
lative Reorganization Act of 1970 which pre­
cedes section 201 thereof (84 Stat. 1167; Pub­
lic Law 91-510; 31 U.S.C. chapter 22) is 
amended by striking out-

"TITLE II-FISCAL CONTROLS 
"PART 1-BUDGETARY AND FISCAL INFORMATION 

AND DATA" 

and inserting in lieu thereof-
''TITLE ll-FISCAL AND BUDGETARY 

DATA CENTER AND CONTROLS 
"PART 1-FISCAL, BUDGETARY AND PROGRAM­

RELATED DATA CENTER" 

SEc. 3. Part 1 of title n of the Legislative 
Reorganization Act of 1970 (84 Stat. 1167; 
Public Law 91-510; 31 U.S.C. 1151 and fol­
lowing) is amended by striking out sections 
201, 202 and 203 and inserting in lieu there­
of the following: 

"FEDERAL FISCAL, BUDGETARY, AND PROGRAM­
RELATED DATA CENTER. 

"SEc. 201. (a) The Comptroller General of 
the United States shall develop, establish and 
maintain a national co-ordinating facility 
(hereafter referred to as the "Center") for 
the selection, storage, retrieval and dissem­
ination of information and data required to 
carry out the purposes of this title, and to 
meet, in a coordinated manner, the recurring 
requirements of all branches of the Federal 
Government for fiscal, budgetary, and pro­
gram-related data. and iruorma.tion. The Cen­
ter shall contain, but not be limited to, data 
and information pertaining to budget re­
quests, congressional authority to obligate 
and spend, apportionment and reserve ac­
tions, and obligations and expenditures. 

"(b) Each agency of the Federal Govern­
ment shall furnish to the Center such in­
formation as the Comptroller General con­
siders necessary to carry out the function of 
the Center, which is to provide in a timely 
manner and in useable form, data needed to 
make federal budgetary, fiscal and program 
decisions. 

"(c) The Comptroller General shall estab­
lish an initial capability to perform the func­
tions specified in this section by January 1, 
1974, and shall report to Congress on im­
plementation of the provisions of this section 
annually thereafter." 
"STANDARDIZATION OF TERMINOLOGY, DEFINI­

TIONS, CLASSIFICATIONS, AND CODES FOR FIS­
CAL, BUDGETARY, AND PROGRAM-RELATED DATA 
AND INFORMATION 

"SEc. 202. (a) The Comptroller General of 
the United States, in cooperation with the 
Secretary of the Treasury and the Director 
of the Office of Management and Budget, 
shall develop, establish, maintain and pub­
lish standard terminology, definitions, classi­
fications, and codes, for Federal fiscal, budg­
etary, and program related data and infor­
mation. The authority contained in this part 
shall include, but not be limited to, data 
and information pertaining to Federal fiscal 
policy, revenues, receipts, expenditures, 
functions, programs, projects and activities 
and shall be carried out so as to meet the 
needs of the various branches of the Federal 
government and, insofar as practicable, of 
governments at the state and local level. 
Such standard terms, definitions, classifica­
tions, and codes shall be used by all execu­
tive departments and agencies in their fiscal, 
budgetary, and program-related data and in­
formation systems. 

"(b) The Comptroller General of the 
United States shall publish the effective ter­
Ininology, definitions, classifications, and 
codes semi-annually on March 1 and Sep-
tember 1. , 
"AVAILABILITY TO AND USE BY THE VARIOUS 

BRANCHES OF THE FEDERAL GOVERNMENT, AND 
OTHERS, OF FEDERAL FISCAL, BUDGETARY, AND 
PROGRAM-RELATED DATA 

"SEc. 203. (a) The Comptroller General 
shall make available, on request and in use­
able form, the information and data in the 
Center to: 

"(1) The Congress and all the legislative, 
executive and judicial agencies of the Fed­
eral government; and 

"(2) all the states and political supervi­
sions thereof, except that in any case where 
it is deterxnined that the service requested 
is substantial, the payments of such fees and 
charges may be required as may be necessary 
to recover all, or any part of the cost of 
providing such retrieval service to State and 
local governments. 

"(b) In all instances the Center shall per­
form its functions as to protect secret and 
national security information from unau­
thorized dissexnination and application." 

SEC. 4. The table of contents of title II of 
the :t.egislative Reorganization Act of 1970 (84 
Stat. 1140; Publlc Law 91-510; 31 U.S.C. 
chapter 22) is amended by striking out-

"TITLE II-FISCAL CONTROLS 
"PART I-BUDGETARY AND FiscAL INFORMATION 

AND DATA 

"Sec. 201. Budgetary and fiscal data process­
ing system. 

"Sec. 202. Budget standard classifications. 
"Sec. 203. Availability to Congress of budg­

etary, fiscal and related data." 
and inserting in lieu thereof-

•'TITLE II-FISCAL AND BUDGETARY 
DATA CENTER AND CONTROLS 

"PART 1-FiscAL, BUDGETARY, AND PROGRAM• 

RELATED DATA CENTER 

"Sec. 201. Federal fiscal, budgetary and pro­
gram-related data center. 
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"Sec. 202. Standardization of terminology, 
definitions, classifications, and 
codes for fiscal, budgetary and 
program related data and in­
formation. 

"Sec. 203. Availability to and use by the 
various branches of the Federal 
Government, and others, of Fed­
eral fiscal, budgetary, and pro­
gram-related data." 

ADDITIONAL COSPONSORS OF BILLS 
AND JOINT RESOLUTIONS 

s. 118 

At the request of Mr. INOUYE, the 
Senator from Texas <Mr. TowER) was 
added as a cosponsor of S. 118, the Child 
Adoption bill. 

s. 821 

At the request of Mr. BAYH, the Sen­
ator from Hawaii <Mr. INOUYE) was 
added as a cosponsor of S. 821, a bill to 
improve the quality of juvenile justice in 
the United States and to provide a com­
prehensive, coordinated approach to the 
problem of juvenile delinquency, and for 
other purposes. 

s. 1036 

At the request of Mr. MusKIE, the 
Senator from Washington (Mr. JACKSON) 
was added as a cosponsor of S. 1036, a bill 
to amend the Internal Revenue Code of 
1954 with respect to legislative activity 
by certain types of exempt organiza­
tions. 

s. 1058 

At the request of Mr. HARTKE, the 
Senator from Montana <Mr. MANSFIELD) 
was added as a cosponsor of S . 1058, to 
amend title II of the Social Security Act 
so as to liberalize the additions govern­
ing eligibility of blind persons to receive 
disability insurance benefits thereunder. 

s. 1064 

At the request of Mr. BuRDICK, the 
Senator from Indiana (Mr. BAYH) was 
added as a cosponsor of S. 1064, the 
Judicial Disqualification bill. 

s. 1641 

At the request of Mr. McCLELLAN, 
the Senator from Texas <Mr. BENTSEN) 
was added as a cosponsor of S. 1641, 
proposing an amendment to the Rules 
of the House of Representatives and the 
Senate to improve congressional control 
over budgetary outlay and receipt totals, 
to provide for a Legislative Budget Di­
rector and Staff. 

s. 1769 

At the request of Mr. MANSFIELD (for 
Mr. MAGNUSON) the Senator from Rhode 
Island <Mr. PASTORE), the Senator from 
North Dakota <Mr. BuRDICK), and the 
Senator from Utah <Mr. Moss) were 
added as cosponsors of S. 1769, to es­
tablish a U.S. Fire Administration and 
a National Fire Academy in the Depart­
ment of Housing and Urban Develop­
ment; to assist State and local govern­
ments in reducing the incidence of 
death, personal injury, and property 
damage from fire; to increase the effec­
tiveness and coordination of fire preven­
tion and control agencies at all levels 
of government; and for other purposes. 

s. 1899 

At the request of Mr. ScoTT of Vir­
ginia, the Senator from Alaska <Mr. 

GRAVEL) , and the Senator from Idaho 
(Mr. McCLURE) were added as cospon­
sors of S. 1899, to transfer the Office of 
Management and Budget from the Ex­
ecutive Office of the President to the 
legislative branch of Government, and 
to establish a Joint Committee on the 
Budget. 

SENATE JOINT RESOLUTION 117 

At the request of Mr. INOUYE, the 
Senator from Nevada <Mr. BIBLE), the 
Senator from Utah (Mr. BENNETT), the 
Senator from California <Mr. CRANSTON), 
the Seaator from Arizona <Mr. GoLD­
WATER), the Senator from Massachusetts 
<Mr. KENNEDY), the Senator from Okla­
homa <Mr. BARTLETT), the Senator from 
Georgia <Mr. TALMADGE), and the Sen­
ator from California <Mr. TuNNEY), were 
added as cosponsors of Senate Joint Res­
olution 117, to authorize and request the 
President of the United States to issue 
a proclamation designating September 
17. 1973. as "Constitution Day.'' 

SENATE RESOLUTION 126-0RIGI­
NAL RESOLUTION REPORTED TO 
PAY A GRATUITY TO JOCILE D. 
JOHNSON 
<Placed on the calendar.) 
Mr. CANNON, from the Committee on 

Rules and Administration, reported an 
original resolution, which reads as fol­
lows: 

S. RES. 126 

Resolved, That the Secretary of the Senate 
hereby is authorized and directed to pay, 
from the contingent fund of the Senate, to 
Jocile D. Johnson, stepdaughter of Earl P. 
Agnor, an employee of the Senate at the 
time of his death, a sum equal to eight 
months' compensation at the rate he was 
receiving by law at the time of his death, 
said sum to be considered inclusive of fu­
neral expenses and all other allowances. 

SENATE RESOLUTION 127-0RIG­
INAL RESOLUTION REPORTED TO 
PAY A GRATUITY TO JOSEPHINE 
S. ELLIS 
<Placed on the calendar.) 
Mr. CANNON, from the Committee on 

Ruies and Admini,stration, reported an 
original resolution, which reads as fol­
lows: 

S. RES. 127 

Resolved, That the Secretary of the Senate 
hereby is authorized and directed to pay, 
from the contingent fund of the Senate, to 
Josephine S. Ellis, mother of Joyce S. Ellis, 
an employee of the Senate at the time of her 
death, a sum equal to one year's compensa­
tion at the rate she was receiving by law at 
the time of her death, said sum to be con­
sidered inclusive of funeral expenses and all 
other allowances. 

SENATE RESOLUTION 128-SUBMIS­
SION OF A RESOLUTION RELAT­
ING TO THE AGED, BLIND, AND 
DISABLED 

<Referred to the Committee on 
Finance.) 
ELDERLY MUST NOT BE DENmD FOOD STAMP AID 

Mr. HUMPHREY. Mr. President, I 
submit for appropriate reference a reso­
lution calling upon the Department of 
Health, Education, and Welfare and the 

several States to take immediate action 
to prevent about 1.5 million aged, blind, 
and disabled welfare recipients from los­
ing their eligibility for food stamps, and 
to protect other thousands of elderly 
persons against the loss of further bene­
fits and services, when the supplemental 
security income program, authorized 
under the Social Security Amendments 
of 1972-Public Law 92-603-goes into 
effect on January 1, 1974. 

It is unconscionable that American 
citizens who happen to be poor and de­
pendent should be denied the assistance 
to which they are entitled simply be­
cause of incredible bureaucratic delays­
in this instance, the failure of the De­
partment of Health, Education, and Wel­
fare to promulgate regulations on the 
supplemental security income program 
until last week-with the resuit that 
State legislatures have not enacted such 
enabling legislation as may be required. 

In a previous statement in the Senate, 
on May 31, I noted the critical impor­
tance of maintaining the eligibility for 
food s:amp benefits on behalf of hun­
dreds of thousands of elderly persons 
who otherwise woU:d be denied daily nu­
tritious meals. There is no excuse for 
this administration to permit these peo­
ple to go hungry or to be crippled by the 
malnutrition that so readily leads to 
serious illness in old age, simply be­
cause this Government cannot complete 
ib paperwork. I am appalled by this 
apparent bureaucratic insensitivity, 
whatever the allegations of complicated 
procedures that are employed as an ex­
cuse for a failure to act. 

Will the States fully supplement the 
basic Federal payment, under the sup­
plemental security income program, in 
order to assure recipients a payment no 
less than what they are now receiving, 
or will they seek to reduce welfare costs? 
I submit, respectfuily, that this question 
is academic at the present time-we 
simply cannot know until the States 
have the information that the Federal 
Government was supposed to provide 
much earlier. Nor can we permit millions 
of low-income elderly persons to suffer 
hunger, the denial of health care, and 
the termination of other services-that 
is the central issue. 

Mr. President, I ask unanimous con­
sent that the text of my resolution, and 
an editorial, entitled "Shortchangir..g 
the Aged Poor," appearing in the June 8, 
1973 issue of the Washington Post, be 
printed in the RECORD. 

There being no objection, the resolu­
tion and article were ordered to be 
printed in the RECORD, as follows: 

S. RES. 128 
Resolution to expedite the maintenance of 

benefits for aged, blind, and disabled un­
der the supplemental security income pro­
gram authorized by the Social Security 
Amendments of 1972 (PL 92-603) 
Whereas many of the several million aged, 

blind, and disabled eligible for public as­
sistance under the Social Security Act were 
to have benefitted under the new supple­
mental security income program authorized 
by the Social Security Amendments of 1972 
(PL 92-603); 

Whereas it is estimated that some 1.5 mil­
lion aged, blind, and disabled welfare recip­
ients will lose eligibility for food stamps, 
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and up to 150,000 other persons may no 
longer receive Medicaid benefits, when the 
supplemental security income program. be­
comes effective on January 1, 1974; 

Whereas this loss of benefit eligibility is 
attributed to extended delays by the De­
partment of Health, Education, and Welfare 
in promulgating regulations on incentives 
for State supplementation of the basic Fed­
eral payment under the supplemental secu­
rity income program, and to the correspond­
ing failure of State legislatures to enact en­
abling legislation; 

Whereas the Senate has acted to address 
this emergency in passing the Agriculture 
and Consumer Protection Act of 1973, wherein 
Section 808(b) provides for the restoration 
of eligibility of recipients of benefits of the 
supplemental security income program for 
food stamps; 

Whereas rising costs of living further make 
immediate corrective action by the executive 
branch and by the States imperative if indi­
gent elderly persons, the blind, and the dis­
abled are not to be denied Vitally needed 
assistance: 

Now, therefore, be it 
Resolved, that (a) the Department of 

Health, Education, and Welfare shall forth­
with provide full and complete in!ormation 
to State governments on regulations imple­
menting the supplemental security income 
program, such regulations to carry out the 
mtent of Congress that present and addi­
tional persons receiving benefits under adult 
categories of public assistance programs shall 
be better enabled to provide for their self­
sufficiency and to meet the rising cost of 
living; and that the Department of Health, 
Education, and Welfare shall expedite the 
determination of State supplemental pay­
ment levels; and 

(b) State legislatures currently in session 
are urged to enact appropriate enabling leg­
islation, and the Governors of States whose 
legislatures are not in session are urged to 
ca.ll back the legislatures in special session 
and/or to take such administrative action as 
may be feasible under the laws of the re­
spective States, to assure that the intent of 
Congress with respect to the enactment of 
the supplemental security income program is 
carried out by January 1, 1974, when this 
progra.m becomes effective. 

SHORTCHANGING THE AGED POOR 

It has long been an article of faith among 
those who are familiar with welfare politics 
that the so-called "adult catt:gories"-the 
aged, blind and disabled-would never be 
treated with the indifference, hostility or 
contempt that many legislators reserve for 
the young and able-bodied welfare poor. In 
recent times, it has been the latter recipi­
ents--typically, the black woman with sev­
eral small children-who bore the brunt of 
the animus. Thus, it came as no surprise last 
year that the Congress, while rejecting Presi­
dent Nixon's Flamily Assistance Plan (shortly 
after he had rejected it himself) , did enact 
reforms that were far-reaching for aged, 
blind and disabled recipients. The new pro­
gram foresaw almost a doubling of the num­
ber of those eligible to receive aid, and it 
also was estimated that aproximately a third 
of those already receiving aid would be finan­
cially better off under its terms. Now we 
learn from testimony provided to a Senate 
committee that many of the aged and handi­
capped poor who were mearut to benefit from 
the new program stand in danger of losing 
income instead. 

The source of the problem is the fact that 
the legislation did not require that the states 
supplement the income of these welfare re­
cipients under the federal pr<>gr81m so as to 
guarantee thaJt they would not be worse o1f 
under the new law. Instead, some very com­
plicated provisions were included to en-

courage and entice the sta,tes to do so. How­
ever, to date none has--that is, no stlllte has 
yet taken the necessary legislative actions to 
supplement the inoome of these recipients 
who stand to lose a certain amount of income 
if they don't act. 

To some extent this failure doubtless pro­
ceeds from a general anti-welfare feeling 
that has caught in its net these recipients 
who are not usually victimized by politicians 
when the welfare cutback drives are on. But 
at least as important, and probably much 
more so, is the fact that the Department 
of Health, Education and Welfare delayed 
until the very last minute getting the compli­
cated regulations for supplementation to the 
states. It has been a case of bureaucratic 
fumbling and administrative lethargy and 
the result could easily be considerable hard­
ship and new suffering for these people whom 
both the Congress and the administration 
intended to help. 

Unless government is content to let these 
hapless victims of its own incompetence pay 
the price, some legislative step-probably a 
delay in the effective date of the new pro­
gr.am-will be required. Beyond that, HEW 
should get down to the serious business 
(and with the proper sense of urgency) of 
working out on a state-by-state basis the 
necessary information on the implications 
of putting the supplementation provisions 
into effect. Federal help and leadership are 
required here. So are energy and action on 
the part of HEW. And so is good faith. There 
were many reasons why the larger welfare 
reform measure was defeated last year. But 
one was a suspicion held by many of its op­
ponents that the federal bureaucracy was in­
capable of presiding over such an effort 
wisely or efficiently. For the immediate sake 
of those adult welfare recipients who are 
now 1n danger and for the sake of the long 
range prospects of passing a more compre­
hensive and generous federalized plan, HEW 
should take care not to prove the critics 
right. 

AUTHORIZATION TO FURNISH DE­
FENSE ARTICLES AND SERVICES 
TO FOREIGN COUNTRIEs­
AMENDMENTS 

AMENDMENT NO. 221 

(Ordered to be printed, and to lie on 
the table.) 

Mr. NELSON submitted amendments, 
intended to be proposed by him, to the 
bill <S. 1443) to authorize the furnishing 
of defense articles and services to for­
eign countries and international orga­
nizations. 

AUTHORIZATION OF APPROPRIA­
TIONS FOR THE DEPARTMENT OF 
STATE-AMENDMENT 

AMENDMENT NO. 222 

(Ordered to be printed.) . 
Mr. GRIFFIN proposed an amend­

ment to the bill (S. 1248) to authorize 
appropriations for the Department of 
State, and for other purposes. 

AMENDMENT OF SECURITlES EX­
CHANGE ACT OF 1934-AMEND­
MENT 

AMENDMENT NO. 223 

(Ordered to be printed, and to lie <>n 
the table.) 

Mr. TAFT. Mr. President, today I am 
introducing an amendment to S. 470, the 
blll to amend the Securities Exchange 

Act of 1934 and ask it be printed. This 
amendment deals separately, straight­
forwardly, and definitively with the fun­
damental questions of requirements for 
membership on stock exchanges and the 
method for determining commission 
rates. 

Section 2 of S. 470 presently links the 
two questions by forbidding any SEC­
imposed "public business requirement" 
to limit dealing for one's own account 
by present or future members of stock 
exchanges until commission rates on 
transactions of all sizes are negotiated 
rather than fixed. No action along the 
lines of the present Exchange Act rule 
196-2 could be taken until that time. 
Particularly in view of the lack of a def­
inite date for the advent of fully nego­
tiated commission rates, the result of 
section 2 seems likely to be an increase 
in self -dealing on exchanges, brought 
about largely through more institutional 
membership. 

In my judgment, the rationale for sec­
tion 2 is faulty because it is based upon 
an artificial linkage of the institutional 
membership-public business question to 
the commission rate question. I cannot 
accept the argument that the primary 
element in any discussion of institution­
al membership or a public business re­
quirement is the desirability, or lack 
thereof, of the present commission rate 
structure. 

The adoption of the approach of sec­
tion 2, which reopens exchanges to the 
type of institutional members whose pri­
mary mission is trading for the accounts 
of the institutional parent, will indeed 
provide undeniable pressure to move to­
ward fully negotiated rates. Most institu­
tions have already stated that lowering 
the size of a transaction subject to nego­
tiation will in large part assuage their 
desire to become stock exchange mem­
bers. However, the consideration of tac­
tics in the battle over commission rate 
structure is not a sound basis on which 
to decide whether, and to what extent, 
dealing by exchange members for their 
own account should be allowed or en­
couraged. 

I believe that there should be an over­
riding concern with the character of the 
business required of every exchange 
member. The public interest can be 
served only if the primary function of 
every exchange member is to serve the 
public, rather than to do business for 
itself or its parent owner. If exchange 
membership does not carry with it the 
continuing obligation to conduct at least 
a predominantly public business, there 
is the strong possibility that the exchange 
system will move in the direction of a 
private club where large institutions and 
other members can gain unfair advan­
tage over the public. The possibility of 
such unfairness was pointed out by for­
mer SEC Chairman Casey, in his testi­
mony before the Securities Subcommit­
tee: 

I! the gates are thrown open to institu­
t.\ons, t.hi.s great bulk. of (exchenge) t.rading-
60 percent of all trading today-could be 
done not a.t negotiated rates but at cost, 
whlle individual investors and sma111nstitu-
1iions, unable to justify a sea.t, would have to 
pay stm higher rates. 
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Members dealing for their own ac­

counts would have other possible trading 
advantages besides cost. These include 
proximity to trading information and 
greater inducement or ability to engage 
in short swing speculation, which may 
cause public orders to be executed at a 
different price than otherwise. Actions by 
such members could delay the execution 
of public orders or even wipe out attrac­
tive trading situations before the public 
can act. Even if the additional regulation 
of exchange member trading, provided 
by section 1 of the bill, is reasonably ef­
fective, some abuses will occur and it will 
probably appear to the investing public 
that private advantage is being en­
couraged. 

Most observers agree that the individ­
ual investor is truly an essential element 
in the market's composition. Continued 
participation by individual investors is 
vital to the market's depth and liquidity. 
Unfortunately, however, the latest NYSE 
estimate of the total number of individ­
ual shareholders shows a decline of 800,-
000 in the past year, the first such rever­
sal in 20 years of recordkeeping. 

The individual investor is leaving 
largely because he has lost faith and con­
fidence in our securities market. The 
adoption of this bill, with its suspension 
of any SEC-imposed public business re­
quirement pending the elimination of 
fixed commissions, will only erode in­
vestor confidence still further. It will re­
duce the probability of sustained partici­
pation in the market by both small 
brokers and small investors. At this cru­
cial time, the market needs more small 
brokers and investors rather than fewer. 
They will not be attracted or even re­
tained at current levels in a market which 
appears to be becoming more dominated 
by institutional investors operating 
through their own outlets. Perhaps the 
exchanges can control this problem by 
their own rules, but it would be better to 
do so through specific statutory or admin­
istrative guidelines not related to the 
negotiated rate issue. 

Accordingly, my amendment would re­
quire that after a 2-year phase-in period, 
all stock exchange members do a 100-
percent public business rather than ef­
fecting any transactions for their own 
accounts, the accounts of affiliates or in­
stitutional accounts which they manage. 
This is exactly the same "public busi­
ness" requirement asS. 470 already con­
tains, except that the phase-in period 
would start upon the date of the bill's 
enactment rather than upon the date on 
which no commission rates remain fixed. 

Senators WILLIAMS, BROOKE, BENNETT, 
and TowER have correctly emphasized, 
.however, that the commission rate ques­
tion should be dealt with at the same 
time as the institutional membership­
public business question, because of 
the relationship between uneconomically 
high fixed commission rates for large 
transactions and the desire of institutions 
who effect these transactions to join stock 
exchanges. My amendment, therefore, 
would require commission rates on por­
tions of transactions over $100,000 to be 
on a negotiated basis by April 30, 1974, 

or by April 30, 1975, if the SEC deter­
mines that the public interest calls for 
a longer time period to reach this goal. 
The amendment would vest in the SEC, 
by virtue of its present statutory author­
ity, the discretionary power to permit 
retention of fixed minimum commission 
rates for transactions or portions of 
transactions involving less than $100,000. 
Of course, the rate, if fixed, would not 
necessarily be at the present fixed rate 
level. 

A reduction in the cutoff size for fixed 
commission rates from the present 
$300,000 level to $100,000 would, to a 
large extent, eliminate: First, the pres­
ent advantage held by exchange mem­
bers over nonmembers with respect to 
competition for money management 
business; second, payment by institu­
tions of excessive fixed commission rates; 
and third, efforts by the institutions to 
circumvent the effect of these rates 
through complex and anticompetitive 
reciprocal practices. At the same time, 
fixed rates for smaller transactions 
could be retained, to the extent found 
by the SEC to be necessary, to protect 
small broker-dealers against predatory 
pricing and provide some control over 
the price of brokerage services offered to 
unsophisticated small investors with lit­
tle negotiating power. Fixed rates for 
these transactions also should tend to re­
duce the likelihood of public disadvan­
tage from a ''rate war," resulting in ag­
gravation of the demise of smaller 
brokers and small individual investors. 

My amendment would provide more 
rational and specific resolutions of the 
public business-institutional membership 
and commission rate questions than S. 
470. I urge the Senate to adopt it with­
out delay. 

I ask unanimous consent that the 
amendment be printed in the RECORD 
at this time. 

There being no objection, the amend­
ment was ordered to be printed in the 
RECORD, as follows: 

AMENDMENT No. 223 
On page 15, strike lines 4 through 7. 
On page 15, line 8, strike out "(B)" and 

insert in lieu thereof "(A)". 
On page 15, line 9, strike out "specified in 

subparagraph (A)" and insert in lieu thereof 
"of enactment of this subsection". 

On page 15, line 17, strike out "(C)" and 
insert in lieu thereof "(B) ". 

On page 15, line 18, strike out "(B)" and 
insert in lieu thereof "(A)". 

At the end of the bill add the following 
new section: 

"SEc. 11. Section 6(c) of the Securities 
Exchange Act of 1934, as amended (15 U.S.C. 
73f (c) ) , is amended to read as follows: 

"'(c) Nothing in this title shall be con­
strued to prevent any exchange from adopt­
ing and enforcing any rule not inconsistent 
with this title and the rules and regulations 
thereunder and the applicable laws of the 
State in which it is located, except that, after 
April 30, 1974, no exchange shall maintain 
or enforce any rule fixing minimum rates of 
commissions with respect to that portion of 
any transaction which exceeds $100,000: Pro­
vided, however, That the Commission may, 
by rule, permit an exchange to fix reasonable 
minimum rates of commission until April 30, 
1975, with respect to that portion of any 
transaction which exceeds $100,000 if the 

Commission finds that the public interest 
requires the continuation, establishment, or 
re-establishment of reasonable fixed mini­
mum rates for such portions of transac­
tions.'" 

NOTICE OF HEARING ON NOMINA­
TION OF ARTHUR F. SAMPSON 
Mr. ERVIN. Mr. President, I wish to 

announce that the Committee on Gov­
ernment Operations will hold a hearing 
on Monday, June 18, 1973, on the nom­
ination of Arthur F. Sampson to be Ad­
ministrator of the General Services Ad­
ministration. 

The hearing will commence at 10: 30 
a .m. in room 3302, New Senate Office 
Building. 

All persons wishing to testify should 
contact Mrs. Gay Holliday, room 3306, 
New Senate Office Building; telephone 
225- 7461. 

ANNOUNCEMENT OF HEARINGS ON 
NOML"N'ATIONS TO THE DISTRICT 
OF COLUMBIA CITY COUNCIL AND 
TO BOARD OF DIRECTORS OF THE 
DISTRICT OF COLUMBIA REDE­
VELOPMENT LAND AGENCY 
Mr. EAGLETON. Mr. President, the 

Committee on the District of Columbia 
has scheduled a hearing in room 6226, 
New Senate Office Building, on Tuesday, 
June 19, 1973, at 9:30a.m. on the follow­
ing nominations: 

Dr. Henry Robinson, Jr., District of 
Columbia City Council; 

Mrs. Marguerite C. Selden, District of 
Columbia City Council; 

Mrs. W. Antoinette Ford, District of 
Columbia City Council; and 

Mr. Alfred P. Love, Board of Directors, 
District of Columbia Redevelopment 
Land Agency. 

Persons wishing to present testimony 
at that time should contact Mr. Andrew 
Manatos, associate staff director of the 
District Committee, 6222 New Senate 
Office Building. 

ADDITIONAL STATEMENTS 

REPORT ON THE PARIS AIR SHOW 
Mr. GOLDWATER. Mr. President, this 

year as he did 2 years ago, the President 
invited me to represent him at the Paris 
Air Show. I did this and have prepared 
a report which I have submitted to the 
President. I am sure he would have no 
objections to my making it available to 
all Members and, therefore, I ask unani­
mous consent that it be printed in the 
RECORD. 

There being no objection, the report 
was ordered to be printed in the RECORD, 
as follows: 

U.S. SENATE, 
Washington, D.O., June 6, 1973. 

The PRESIDENT, 
The White House, 
Washington, D.O. 

DEAR MR. PRESIDENT: Again it has been my 
honor to have served as your representative 
at the Thirtieth Paris Air Show which Js 
held every two years. I will preface my report 
by telling you that it rained nearly all of the 
time that I was there but in spite of this 
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the attendance was good and the interest 
was high. This undoubtedly established a 
record in participation, and whlle attendance 
figures are not available and while they wlll 
be affected by bad weather, I am certain 
it wlll be the biggest of all recorded. There 
were over six hundred exhibitors from 
twenty-one countries compared to five hun­
dred and eighty from sixteen countries 
in 1971. I would suggest that in the 
future your representwtive plan to spend at 
least one week instead of the five days that 
I spent at the show. 

My general impression on returning from 
Paris is that the determination on the part 
of foreign competitors to become more com­
petitive has not abated one bit. Instead, I 
witnessed a real determination to make even 
more advancements. I think this attitude 
was best expressed by Pierre Messmer, the 
Prime Minister of France, who spoke at a 
luncheon on the 2nd of June attended by 
some four thousand people, including rep­
resentatives from the entire world. I wlll 
attach his speech with this report, the most 
interesting and indicative parts I would like 
to quote. He said, for example, in speaking 
of defense: "The first is France's determina­
tion to remain the sole master of her defense 
capability, despite her friendly relations with 
many of the world's nations, as testified by 
this great aerospace gathering. One need 
hardly insist thwt an air force equipped with 
modern equipment is indispensable to effec­
tive defense. France wants her armed forces 
to be equipped with the very best defense 
materiel. This is confirmed by the assembly 
line products on exhibition here, whlle the 
planned projects that you can see, such as 
the combat 11.ircraft of the future, show that 
our manufacturers wlll continue to build 
pla.nes, helicopters and missiles equal to the 
very best produced abroad." 

Then in getting down to the specifics in 
aViation industry growth in Fra.nce he said: 
.. From time to time our exports have given 
rise to Cll'liticlsm, some on grounds 0'! prin­
ciples, some of it biased. To t'he former I 
declM'e <bha.t the interests of France and of 
those oountri:es th81t rely on our industry 
and our a.ir force must be served. To the la.t­
ter, I reply that friendship does not preclude 
commercial oompet1tion which is stimulating 
a.nd therefore useful, as long a.s JJt rema.ins 
within limits that we know not to overstep." 

I ca.n find absolutely no qua.rrel wth that 
statement. In f-aot, I believe it <bo be a state­
ment that could be made by you in the inter­
est of our own aviation industry. 

The Prime Minister said 18/ter in his 
speeoh: "I a.m convinced th81t international 
cooperation is the answer to these problems 
sta.rting wJ,th cooperation on the European 
level." Without exception, every high mnking 
official in European aviwtion t'h81t I visited 
with expressed the same arotitude and then 
expanded it to include the problems now 
faced with the 81ttitude of the United Staltes; 
namely, they oppose the taxes that e.re placed 
upon the purchase of each foreign aircraft, 
regardless of its size, and I would seriously 
suggest that you consider remov,ing this tax. 
To show you why, we now dominate the 
world's aviation markets in airora!t of all 
sizes, and we oa.n well afford to encourage 
this outside competition; for eXiample, a 
biUsiness or corpomte jet made in Europe 
that would retail for one million dollars in 
the Unit ed States could have an added cost 
in the neighborhood of fifty thousand dollars 
which in itself could preclude the purch11.Se 
of thaJt foreign wireraft even though t.bie cus-
tomer preferred it. 

The Prime Minister went on to say: "The 
main advan-tage of a.erla.l transport over other 
means 0'! passenger tr.a.nsport ls, e.nd will 
rema.in, speed. Whether we like it or not, 
the supersonic tra.nsport wUl occupy a sig-

nificant pl.a.Ce in long :range t..l'ansport in tb.e 
years to come. Just as planes, despite their 
relative discomforl, have gradually replaced 
ooean liners in intercontinental tr.a.vel, super­
sonic airoraft will, before long, supersede 
current modes of air transportation." 

Mr. President, this statement is as true as 
true can be, and whether we like it or not, 
when the first supersonic jet, either French­
British or Russian, crosses the Atlantic to the 
United States, demands for tmvel in this air­
emit will astound and even shock American 
companies. I am as oonvinoed now as I was 
two years ago when Congress made, what I 
felt th&n and still feel, a monumental and 
deadly mistake in abandoning the SST, that 
we are going to buy them or make them and 
1! we buy them we are going to give up a size­
able part CJt our international aircraft to 
other countries. Those who scoffed at the ran­
road replacing the horse; those who scoffed 
at the automobile replaCing the horse; those 
who said we would never travel at speeds ap­
proaching that of sound are still With us and 
they have placed our country on a downward 
curve in the aviation industry. 

As I reported to you two years ago, foreign 
competitors are stlll amazed that the United 
States would give up its place in the world 
of technology, avionics and aeronautics, and 
they are more determined now to take ad­
vantage of that shortsightedness than they 
ever were. 

The Prime Minister went on to say at a 
later point: "The first is financial. Due to its 
technological advances, the aerospace indus­
try involves large investment capacity, with 
uncertain, long term returns. The govern­
ment is therefore obliged to share the finan­
cial burden, which is frequently heavy." I be­
lieve that the French recognition of this fact 
is one that we will have to accept, to some 
extent, in our country and whlle I recognize 
that coming from a conservative, this sounds 
peculiar, nevertheless, we are no longer alone 
in this world in the airframe, engine and 
avionics manufacture and we may have to, 
whether we like it or not, subsidize research 
and development in many areas of aircraft 
and components development. 

I am very happy to report to you that your 
determination to approve the General Elec­
tric-SNECMA Consortium met with great ap­
proval with everyone I visited with at the 
show subsequent to its announcement. 

The day I left Paris there was an announce­
ment made that France's Aerospatiale and 
the Westland Aircraft Company of Britain 
had joined hands in a new company called 
Hell-Europe Industries, Ltd. This is the out­
come of six years of cooperation and includes 
work with and from agreements with Messer­
schmidt-Bolkow-Blohm of West Germany, 
August of Italy and Casa of Spain. I men­
tion this to you because it is typical and in­
dicative of the drive of the Europeans to 
compete in our markets. With the exception 
of the military helicopter market, they are 
doing an increasingly good job in the United 
States. 

While at the Air Show I was allowed to :fly 
the A-300 Airbus which I firmly believe will 
give our industry competition when our air­
lines are in the market for shorter range, 
larger capacity aircraft. ~is 1s another a.k­
craft developed by a team of French, German 
and English companies. This aircraft, by the 
way, uses about five million dollars worth of 
equipment from the United States, chief of 
which are the engines and the nacelles. So 
important has the latter become that the 
Rohr Company has established a factory 1n 
France to construct them. 

I was asked to :fly the aircraft from the 
co-pllot's seat beginning at a.n altitude ot 
approximately 25,000 feet and to take it down 
to the instrument landing system by radar 
vectors, which I did, breaking out of the 

overcast about 500 feet above the ground. 
The aircraft handles exceedingly well. It is 
not quite as light on the controls as our 
larger aircraft, but the controls are positive 
and the instrumentation is excellent. 

On another day I was asked to :fly the 
Mirage 3-B which I did from the back seat 
and, as I suspected, this is an e:xrt;remely 
effective small fighter plane, highly maneu­
verable, high altitude capabilities which in 
our case was limited to 50,000 because of the 
lack of pressure suits. It reached Mach 1. 7 
and would have gone higher, but the tem­
pemture at the altitude we were :flying was 
too warm. 

I believe I have dlscu.s...c:ed with you in the 
past my belief that the United States can­
not continue to consider spending in the 
neighborhood of fifteen million dollars for a 
fighter aircraft when small, lighter, equally 
maneuverable aircraft at greatly lower prices 
will beoome available. We are developing these 
in research and development programs in our 
country now, but while I know that the Air 
Force and the Navy will not agree with me, 
I believe that more and more we have to get 
back to the basic fundamentals of fighter 
plane technique and construction so that we 
can build up the forces that we must build 
up to be able to protect our interests around 
the world. 

I visited nearly all of the American com­
panies' chalets and had occasion to discuss 
their attitudes with the leaders of the com­
panies. They have not changed in their opin­
ions expressed two years ago, namely, a dis­
appointment in the lack of a strong United 
States demonstr81tion at the Show. Thds 
feeling I must report is held in general by 
most American aviation authorities attend­
ing the show and is best expressed by an 
article appearing in the Paris Air Show Daily 
News of the 31st of May. I report that ver­
batim here and will comment following it in 
a general way. 

"The relative lack of a strong U.S. pres­
ence in the static display area is only one of 
a number of striking aspects of the 30th 
Salon. Others are less obvious but have con­
sequences that are far greater, according to 
long-time observers of the Paris Air Show. 

"First, they note the overwhelming display 
of all types of aviation and aerospace equip­
ment and are impressed by the strong com­
petition that faces the once predominant 
U.S. industry. 'The day of the technological 
Marshall Plan is over,' U.S. Air Force Lt. 
Geneml Otto J. Glasser, chief of USAF re­
search and development told the Daily. 'We 
must stop being paternalistic and be a ~eal 
competitor.' Glasser is one of a number of 
top U.S. officials in Paris for the show. 

"'An example is the Israelis,' he continued. 
'Their display area shows some very, very ex­
cellent equipment. It's made well and it's 
cheap.' 

"John W. R. Taylor, editor of the authori­
tative Jane's All The World's Aircraft found 
the equipment display areas much larger 
than those of previous years. 'lit's completely 
overwhelming,' he said. 'There is immense 
capability represented there.' 

"Other observers are impressed by Russian 
activity at the Show. They find the Russians 
more amenable to talk specifics about sales 
of aircraft and other matters, and note that 
their attitude may be sparked by two things: 
the theme of U .S.-Soviet cooperation stressed 
by the joint Apollo-Soyuz exhibit and the 
upcoming Moscow conference and display of 
U.S. air traffic control and other gear. The 
event, slated for July, is to be the first of its 
kind, and although much groundwork has 
already been laid, the atmosphere at Paris 
1s rlpe for reaching more solid agreements.. 
Some American electronic com.panies are tak­
ing advantage of having their chalets within 
easy walking distance of Russian customers, 
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who may want up to $1 billion worth of U.S. 
gear over the next ten years. 

"And Russians are moving freely among the 
u.s. chalets. The head of the Soviet TsAGI, 
roughly the equivalent of NASA, is known 
to have expressed an interest to one U.S. firm 
in advanced metallurgical techniques. 

"The unique atmosphere has produced 
some other unique events. One was a birth­
day party at the Boeing chalet for Soviet 
cosmonaut Aleksei Leonov. Leonov, who will 
fly the Soyuz spacecraft in the 1975 joint 
U.S.-USSR miSSion, expressed his gratitude by 
doing a handstand. U.S. astronaut Eugene 
Cernan held his feet. 

"And famed exhibition pilot Bob Hoover 
has had discussions with the Russians about 
flying their Yak-40 trijet commuter at the air 
show. It would be the first time an American 
has flown a Russian aircraft at a major 
show." 

The comments of retiring Air Force Gen­
eral Otto Glasser, to me, come as close to hit­
ting the nail on the head as any statement I 
have seen or heard. The truth of the matter 
is that outside of the C-5A, the Boeing 747, 
Lockheed 1011, and the Dougla-s Dc-10, the 
United States has done very little in produc­
ing evidence of any continuing interest in 
technological development on the part of the 
United States for the last two shows. 

For example, I had urged the Air Force 
to allow the SR-71 to make a record flight 
from above the Golden Gate to the Paris 
Air Show, a flight which could have been 
done in less than three hours and a half 
and which would have literally "stood the 
show on its head." Again for at least the 
second time this effort was denied. I know 
it would have cost money but the resulting 
interest and sales possibilities would, in my 
opinion, more than have paid for it. 

The Israeli demonstration was, in my 
opinion, as typical of the progress being made 
around this world as any one demonstra­
tion I can think of. Here is a small country 
twenty-five years old which ten years ago 
had no aircraft industry but which today has 
developed its own aircraft, its own missile 
system which, in many respects, I believe to 
be equal or better than ours, in avionics and 
again above all, a determination to make its 
mark in the world. 

An interesting meeting I attended was 
made up of some of the leaders of French 
aviation and leaders of our own military. A 
list of these people is attached. Again the 
consensus at this meeting, including Amer­
icans, was that the United States had better 
prepare itself for world cooperation by tear­
ing down whatever doors we have erected and 
come to the realization that whether we like 
it or not, we have, to a great extent, out­
priced ourselves in the world markets, and 
that we no longer dominate the technologi­
cal, aeronautical or avionics fields. 

An interesting meeting with Henri Ziegler 
who is President of Aerospatiale was a con­
tinuance of discussions held two years ago, 
interesting mainly because this man is one 
of the most knowledgeable in the field and 
is very friendly toward American aviation. 

Later I visited with Secretary General M. 
J acques Maillot who was head of the Air 
Show. I specifically asked him his opinion of 
our Transpo '72 and he was extremely high 
in his praise of it and convin ced me he ex­
pressed the feelings of all Europeans who at­
tended the show. That show, by the way, is 
receiving derogatory attention from some of 
our leading eastern newspapers, and I strong­
ly urge you, sir, to continue this show and 
plan now to have Transpo '74 so that it will 
be even better than what he had last year. 

It was my pleasure to meet with Trans­
portation Minister Guana. and we had a long 
discussion about the necessity of coopera­
tion between the nations and it was he who 
brought up the subject of the General Elec-

tric-SNECMA combination which caused me 
to consult immediately with Peter Flanagan 
in your office, and I am again most happy 
that you have reached the very proper deci­
sion. 

Attempts to visit with the Soviet repre­
sentatives relative to their air traffic control 
problems came to naught because of the ex­
treme business of their delegation. For your 
information, however, there is already set up 
a conference in Moscow later this year on 
this same subject and American experts from 
government and industry will attend. Prop­
erly conducted and represented, this could 
bring a very substantial amount of business 
to our country. 

I do not want to finish this report with­
out recognizing some distinct pluses on 
America's side because we have them 

The American Pavillion was the best or­
ganized r have ever seen, and I believe I 
visited almost every exhibit and almost with­
out exception the exhibitors reported great 
interest and, in most cases, good sales. The 
exhibits were well planned, well presented, 
manned by very competent people and I 
especially commend to you Mr. Richard 
Cohen who was my escort at the pavillion 
who did an excellent job. 

The most popular exhibit was the Apollo­
Soyuz which was literally swamped by people 
from morning to night. I met there with our 
own astronauts and with the cosmonauts 
from Russia who will man the Soyuz. They 
were extremely open and frank, answering 
every technical question I cared to ask and 
once again convinced me that probably the 
best way to understanding the Soviets is not 
through the field of politics, but through 
the fields of science, academies, professionals, 
etc. This same openness and frankness car­
ried through in my visit to the TU-144 which 
I had been in before, but which is now what 
they called their product model, and is a 
vast improvement over what they had two 
years ago. It is with great regret that I learned 
of the crash of the TU-144 and I sincerely 
hope that this will not retard the Russians 
in their great efforts in this area.. It was a 
fine aircraft. 

Both the Concorde and the TU-144 SST's 
flew during the show. The Concorde has 
greatly reduced its noise level where the 
144 has not. Their maneuverability at low 
level and within the confines of the airport 
were, frankly, amazing. 

I must pay special tribute to Mr. Bob 
Hoover who daily flew the F-5E, probably 
our best light-weight fighter, and the Shrike 
Commander on thrilling demonst rations of 
his skill. He was loudly and enthusiastically 
greeted. The Blue Angels were at their very 
best and we were extremely proud of their 
performance. 

The new Grumman F-14left even the most 
ardent Mirage and other high performance 
European aircraft backers amazed at what 
this aircraft will do. I am attaching the 
names of the pilots who flew all of these 
aircraft along with the suggestion that you 
personally thank them for the contrlbu­
tion they made on behalf of the Un it ed 
States. 

My last impression wa s that just as the 
Europeans are pushing the sales of their 
smaller corporate jet s in a most successful 
way in our country, the general Eu ropean 
aviation market is growing. Again quoting 
from the Paris Air Show Daily News is an 
observation which I think is very solid, 
interest ing and encouraging: 

"The Paris Air Sh ow has become known 
over the years as an international display of 
commercial air transports and military air­
craft. But in this, the 30th Salon, there is 
enthusiast ic participat ion by general avia­
tion manufacturers and in sheer volume, gen­
eral aviat ion displays are outnumbering those 
of the larger a ircraft . 

"General aviation manufacturers are also 
reporting an unusual number of solid sales~ 
Rockwell International's general aviation di­
visions, for example, announced that they 
have consummated over $4.75 million in air­
frame sales in their chalet. 

"U.S. general aviation manufacturers now 
export between 20 to 25 per cent of their total 
product ion. Most of those exports go to Euro­
pean countries. And each manufact urer in­
terviewed here yesterday by the Daily has 
plans to increase its marketing efforts in 
Europe. 

"Rockwell indicates that it is doubling 
the staff in its Geneva office. Cessna's Cita­
tion Division is adding both manpower and 
resources to its European sales organization. 
Piper is looking for new ways to manufacture 
and market U.S. designed products in 
Europe." 

In summation, Mr. President, I think we 
in America have to wake up to the fact that 
t he Europeans intend, not just to catch up, 
but to replace us as t he world leader in aero­
n autics and everything associated with the 
fi eld. Our industry must realize that it no 
longer dominat es as it did before the ridic­
ulous decision to stop the SST. I think we 
must also realize that growth and advance­
ments in the general fields of aeronautics, 
particularly in the medium of heavier air­
craft will have to be done with an eye on 
international cooperation and also with t h e 
possible, although not needed now, across 
the board support of the federal government 
in the encouragement of constantly advanc­
ing technology. 

I know there will be those who read this 
report who will say I am placing the emphasis 
on the wrong priority. Those are people who 
believe that all of our tax money should go 
to support people and I can only say to them 
that that attitude has retarded American 
business, technology and development and 
that the only way we can produce jobs for 
the unemployed of today and tomorrow is 
to see to it that our endeavors in the highly 
specialized fields of aeronautics, avi.Qnics, 
elect ronics, engine technology and technology 
generally never take a step backward. Space 
and aeronautics expenditures today are the 
keys for the jobs of tomorrow and if there 
is a better priority than the guarantee of our 
future, I can't conceive what it would be. 

I have been honored to have represented 
you. If you have any questions concerning 
this report, please don't hesitate to call. 

With respect and admiration, 
BARRY GOLDWATER. 

GENOCIDE CONVENTION: 
THREAT TO AMERICAN 
TARY FORCES 

NO 
MILl-

Mr. PROXMIRE. Mr. President, one 
criticism frequently advanced against 
the Genocide Convention is that it would 
threaten our U.S. military forces in time 
of war. This criticism has arisen from 
the reference to "time of war" in article I 
of the Convention which states that-

The contracting parties confirm that gen­
ocide, whether committed in time of peace 
or in time of war, is a crime under inter na­
t i onal law which they underta ke to preven t 
a nd to p u nish. 

Thus, some critics of the Conven t ion 
have believed that such incidents as My 
Lai would come under the treaty's juris­
diction. This mistaken belief has been 
encouraged by the loose application of 
the word "genocide" in popular reference 
to the My L a i incident. However, the 
Foreign Relations Committee report on 
the Genocide Convention clearly demon-
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strates that these charges are ground­
less. The report states that-

combat actions do not fall within the 
meaning of the Genocide Convention. They 
are subject to other international and na­
tionalla ws. 

However reprehensible the My Lai in­
cident was, it did not constitute genocide 
under the terms of the Convention. 

Mr. President, this Nation was founded 
in the belief that men should be free and 
allowed the right of self-determination. 
Fundamental to these rights is the right 
to life itself. The Genocide Convention 
acknowledges and protects this right for 
all peoples. The time has come to stop 
dragging our feet on this matter. We 
must join the 75 nations who have al­
ready ratified the Genocide Convention 
without further delay. America has al­
ways stood for freedom and human 
rights, and this is no time to turn our 
back on those beliefs. 

I call upon the Senate to ratify the 
United Nations Convention on the Pre­
vention and Punishment of the Crime of 
Genocide. 

MARYLAND COMMISSION ON MEDI­
CAL DISCIPLINE DOING GOOD JOB 
IN POLICING THE PROFESSION 
Mr. BEALL. Mr. President, as a mem-

ber of the Health Subcommittee, I natu­
rally am concerned that quality care is 
delivered to all of our citizens wherever 
they live and at a price they can afford. 
While the medical profession is one of 
the outstanding professions in the coun­
try, it like ~1 professions has an occa­
sional "bad apple" that may often 
present a danger to the public and rep­
resents a disservice to the profession. 

I have seen cases, even when a local 
medical society has identified a doctor 
as being "incompetent," the medical pro­
fession or State authorities have been 
unable to protect the public by ordering 
the necessary corrective action or by tak­
ing the needed appropriate disciplinary 
steps. 

This is an intolerable situation and I 
am pleased to say that it is not the case 
in the State of Maryland. Maryland in 
1969 established the Commission on 
Medical Discipline, which is demonstrat­
ing that the medical profession can, in­
deed, police itself and remove the "bad 
apples." 

As John Sargeant, the executive di­
rector of the Maryland Medical and 
Chirurgical Faculty stated-

A medical disciplinary commission that 
really works is not only protecting the pub­
lic-it is also upgrading the standards of 
physicians and improving the quality of 
care. 

I ask unanimous consent that a May 
article from Medical Economics describ­
ing this pioneering Maryland effort, be 
printed in the REcoRD. I certainly want 
to extend my congratulations to the 
State of Maryland and the medical pro­
fession for its leadership in this impor­
tant field. 

There being no objection, the article 
was ordered to be printed in the RECORD, 
as follows: 

THEY'RE GOING AFTER BAD APPLES AS NEVER 
BEFORE 

(By John Ca.rlova) 
Doctors in Maryland man a state agency 

with the power to go after 18 kinds of bad 
apples and publicize their findings. They're 
doing just that! 

For a G.P., he kept peculiar office hours­
a P.M. to 4 A.M. His patients had odd habits, 
too; they rolled up to the office by the car­
load, and some returned two or three times 
in a night. These strange comings and goings 
eventually attracted the attention of the 
police, who suspected that the G.P. was 
supplying drugs to addicts. But there was no 
proof. 

In nearly all states, this would have meant 
that the suspected G.P. could have continued 
practicing his bizzare sort of medicine. In 
this case, though, the G.P. was a resident of 
Maryland, which has its own hard-hitting 
method for dealing with medical bad apples. 
The police turned what evidence they had 
over to the Maryland Commission on Medical 
Discipline, a state agency composed entirely 
of M.D.s. The commission, in turn, hired a 
private investigator to obtain additional in­
formation about the G.P. Doctors in the 
community also supplied the commission 
with relevant material. 

Finally, the G.P. was subpoenaed by the 
commission. After undergoing medical and 
psychiatric examinations-which showed 
physical and mental deterioration-he ap­
peared for a formal hearing. Under question­
ing, he admitted he was a drug addict. It was 
also obvious that he was professionally in­
competent; for some illnesses, he recom­
mended medication dosages that would have 
harmed or killed patients. His license to 
practice was promptly revoked. 

Consider this swift and effective action in 
the light of what happens in most other 
states, where the disciplining of doctors is 
left to the Board of Medical Examiners. One 
state board hasn't revoked an M.D.'s license 
to pra-ctice in 20 years. In a recent, typical 
year, no licenses were revoked in 30 of the 50 
states, and 13 states recorded no disciplinary 
actions at all. 

"The appall1ng fact is that only 15 licen­
sure statutes enumerate professional incom­
petence as a cause for disciplinary action," 
points out Robert C. Derbyshire, a Santa Fe 
surgeon who's secretary-treasurer of the New 
Mexico Board of Medical Examiners and a 
past president of the Federation of State 
Medical Boards of the United States. "An 
additional eight laws mention malpractice, 
generally referring to 'gross malpractice' or 
'repeated malpractice,' so that one would 
infer that disciplinary action can be taken 
only after the act and not when a man's 
incompetence is such that he seems in danger 
of committing malpractice.'' 

In Maryland, up until 1969, medical dis­
cipline for serious offenses was handled by 
the Board of Medical Examiners. So-called 
lesser offenders went before disciplinary 
bodies of the state or county medical so­
cieties. John M. Dennis, a Baltimore radi­
ologist who was on the state society's Media­
tion Committee at that time, recalls: 

"The committee felt powerless and frus­
trated." 

CHARGE: ADDICTION TO NARCOTICS 

Finding: The respondent admits he was 
addicted, but has broken the habit and is now 
under the supervision of probation officer. 
Commission orders that doctor's license to 
practice medicine be revoked. However, this 
order is stayed on condition that doctor 
surrenders narcotics permit and participates 
in therapy program. 

We had doctors coming before us who ob­
viously shouldn't have been allowed to prac­
tice medicine. However, since they were doing 

things that were unethical but not illegal, 
we couldn't take any really effective action 
against them. Oh, we could scold them or 
kick them out of the medical society, but 
that didn't stop them from practicing med­
icine--nor, in many cases, did they even 
change their ways. Something definitely had 
to be done." 

CHARGE: UNPROFESSIONAL CONDUCT 

Finding: Accused suggested birth-control 
pills to regulate patient's periods. In exam­
ination that followed, the respondent ca­
ressed and kissed the patient's breasts. It 1s 
therefore ordered that accused be placed on 
probation for the practice of medicine for 
two years, and that he report to the com­
mission every three months. 

John Sar.geant, executive director of the 
state society (formally known as the Medical 
and Chirurgical Faculty of the State of 
Maryland), felt the same way. For a year and 
a half, he and Dr. Dennis worked on a plan 
to set up a medical disciplina.ry body that 
would (1) have the power of a state agency, 
(2) be run by M.D.s, and (3) have juris­
diction over all doc·tors in the state, not just 
members of the medical society. The plan ap­
pealed to the State Legislature, and the Com­
mission on Medical Discipline-with Dr. Den­
nis as chairman-was estabLished by law on 
July 1, 1969. The law is remarkably compre­
hensive, and it gives the commission extra­
ordinary powers. Some main points: 

There are 18 reasons for disciplinary ac­
tion. Among them: gross overcharging; fee­
splitting: professional or mental incompe­
tence; practicing medicine with an unli­
censed physician; solicitation of patients; 
abandonment of a patient; immoral con­
duct; filing false reports; addiction to drugs 
or alcohol; failure to furnish details of a 
patient's medical record to succeeding physi­
cians or a hospital on request, and convic­
tion of a crime involving moral turpitude. 

The commission, receiving lega.l counsel 
from the State Attorney General's office, can 
issue subpoenas and administer oaths. The 
chairman in effect acts as judge during a 
hearing, and a stenographer is present. It's 
much the same as a court hearing. 

The state provides a small budget for the 
commission. This covers the expenses of an 
office and part-time secretary, as well as a 
court stenographer and private investigator 
whenever they're needed. Members of the 
commission, however, receive no pay, only 
reimbursement for expenses incurred. 

There are nine members. They include the 
president of the state medical society, the 
chairman of its council, three members of 
the Board of Medical Examiners, two prac­
ticing physicians appointed by the State Sec­
retary of Health and Mental Hygiene from a 
list submitted by the facullty, and two prac­
ticing physicians selected by the Secretary 
himself. Seven of the nine members of the 
commission must be present before business 
can be transacted. 

Hearings are held about half a dozen 
times each year, ensuring a reasonably quick 
disposal of most of the cases. 

The commission can revoke or suspend 
a license, reprimand a doctor, or place him 
on probation. A majority of the members 
must agree before a defendant can be found 
guilty. 

A doctor appearing before the commis­
sion has a right to counsel. If he 1s found 
guilty, he can appeal to the Baltimore City 
Court or to the circuit court of the county 
where he practices. Members of the commis-
sion have no immunity against possible legal 
counteraction by a defendant. 

After the commission was set up, the big 
question was: Would the doctors on this 
panel use their extraordinary powers against 
other doctors? The answer to date is definite­
ly Yes. In the three years prior to the estab-
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lishment of the commission three licenses 
were revoked by the State Board of Medical 
Examiners. The commission, in its first three 
years of existence, revoked four licenses. This, 
however, is only part of the picture; in those 
s3.me three years, six doctors voluntarily gave 
up their licenses rather than go through a 
hearing before the commission. Therefore, 
since one of the main purposes of the com­
mission is to remove substandard doctors 
from practice, its real score of success adds 
up to an impressive 10. 

Only one other state, Washington, has a 
medical-disciplinary arm with anywhere near 
the clout of the Maryland commission.• In 
some respects, however, the Maryland agency 
has gone beyond the pioneering efforts of 
the Washington disciplinary board, which 
was established in 1955. For example, if a 
doctor is found guilty by the commission, a 
report of the case is published in the Mary­
land Stat e Medical Journal. The doctor is 
named, and no punches are pulled. Here's 
a sample: 

Charge: Making false reports, misrepresen­
tation in treatments, overcharging for serv­
ices. 

Finding: Do<:tor charged patients for some 
X-rays that were blank. Diagnostic work was 
inadequate. Prescription drugs that were 
contraindicated or irrelevant. Patients were 
also treated for conditions that were not 
verified. License to practice is revoked. 

A recent report in the journal detailed 
how a physician had caressed and kissed a 
woman patient's breasts while ostensibly 
giving her a physical examination. The doc­
tor was found guilty of immoral conduct; he 
was placed on probation for two years, on 
condition that he report to the commission 
at three-month intervals. 

Publication of such cases has raised eye­
brows and stirred up some grumbling among 
doctors in Maryland, but no attempt has 
been made to stop it. The fact is, when a 
doctor is found guilty by the commission, 
the hearing becomes a public record and is 
therefore publishable. There is no doubt 
about the effectiveness of such publication. 
As one Baltimore surgeon puts it: "I wouldn't 
want to get my name in there." 

Maryland doctors in general seem to sup­
port the actions of the commission. Material 
help has come from more than a few physi­
cians who have instigated cases against col­
leagues or have voluntarily testified at hear­
ings. 

One doctor who cooperated with the com­
mission says: "I don't feel like a squealer. 
When I became aware that a doctor in our 
community was senile, I felt it my duty to 
have him checked out by his peers. He wasn't 
really practicing medicine-he was just pre­
scribing painkillers for almost everything. 
Before he could be brought formally before 
the commission, he gave up his license and 
left practice. If allowed to go on as he was, 
he'd surely have killed one or more patients. 
Then I'd have felt like an accessory to mur­
der." 

Organized medicine in Maryland also co­
operates fully with the commission. Dis­
ciplinary cases that can't be handled effec­
tively at the county society level, or by the 
state society's Mediation Committee or Peer 
Review Committee, are passed on to the com­
mission with complete reports and recom­
mendations. Commission members, however, 
are not obliged to follow those recommen­
dations. Further investigations are some­
times carried out. 

*See "Found: a Potent Way to Deal With 
Bad Apples," MEDICAL ECONOMICS, July 6, 1970. 
Another state, Florida, has a "sick-doctor 
statute," designed to protect the public from 
physicians who are mentally ill, senile, or ad­
dicted. 

State and local police have been especially 
helpful in commission investigations. In one 
case, when a doctor was suspected of sell­
ing prescriptions to drug addicts, the police 
collected incriminating evidence from scores 
of pharmacies in the area and turned it over 
to the commission. The doctor's license to 
practice was revoked. 

Sometimes a patient will come directly 
to the well-publicized commission with a 
complaint against a doctor. Whether the 
complaint is minor or serious, the commis­
sion refers it immediately to the appropriate 
county medical society or committee of the 
state society. Often the complaint will turn 
out to be a misunderstanding that can 
readily be corrected without the commis­
sion's high-powered machinery. If a charge 
is valid and serious, however, the commis­
sion usually insists on a report from the 
county society or state committee within 90 
days. All the reports and investigations are 
considered confidential until final action is 
taken by the commission. 

Third-party insurance carriers also work 
closely with the commission. On one occa· 
sian, when Blue Cross and Blue Shield com­
plained that a doctor was grossly overcharg­
ing patients, the probings of the commis­
sion turned up much more than greed. Evi­
dence showed that the doctor's diagnostic 
work-ups were inadequate; that he treated 
patients for nonexistent ailments; that he 
prescribed drugs deemed to be contraindi­
cated or irrelevant; that most of his X-rays 
viewed by the commission were of such poor 
quality they had little or no medical value; 
and that he had charged or attempted to 
charge one or more patients for X-rays that 
were actually blank. On top of all that, he 
had consistently charged $50 or more for an 
office visit. The doctor's license was revoked 
for filing false reports, gross and continued 
overcharging, and professional incompetence. 

The commission isn't always that tough. 
One doctor who came before the disciplinary 
group admitted he had given prescriptions 
for narcotics to addicts. This idealistic young 
physician had once taken part in a church­
sponsored program to rehabilitate drug ad­
dicts. Several of the addicts later came to his 
office seeking prescriptions for narcotics. If 
they didn't get the prescriptions, they 
warned, they were desperate enough to com­
mit crimes to buy high-priced street drugs. 
The doctor handed over the prescriptions. 

Investigation disclosed that the doctor 
himself was not an addict. I-:::e was a married 
man with four children, and leaders of his 
community testified that he was respected 
and needed. The commission decided that 
altJ::ough he had done wrong, he hadn't done 
enough wrong to pay for it for the rest of his 
professional life. Instead of revoking his li­
cense, the commission suspended it for six 
months. 

In another case, a physician was charged 
with filing false reports, misrepresentation 
in treatments, and professional incompe­
tence. A number of doctors and patients ap­
peared on the accused doctor's behalf, and 
many letters from other patients were offered 
in evidence. The physician, when testifying, 
answered medical questions fully and ac­
curately. His records, however, were a mess­
and might well have been the reason for 
misunderstandings about his treatments. 

The commission therefore dismissed all 
counts against the doctor except the one of 
professional incompetence. On this, he was 
found guilty because of his careless record­
keeping. Upon his agreement to upgrade his 
records and open them to periodic inspection 
by a member of the commission, he was 
let off with a reprimand. 

Sometimes when a physician appears be­
fore the commission, it turns out that he's 
committed an offense in ignorance rather 

than with willful intent. One young doctor, 
for Instance, put an ad in a local newspaper 
when he was going on a vacation; it informed 
the general public how long he'd be gone and 
directed patients to his covering M.D. 

The local medical community considered 
this undue solicitation of patients, and the 
case eventually went to the Commission on 
Medical Discipline. After talking to the ac­
cused doctor, however, the members of the 
commission were convinced he hadn't delib­
erately done anything wrong; he just didn't 
know that the paid newspaper ~nnounce­
ment could be construed as advertising. He 
agreed to bone up on medical ethics and 
was let off with a reprimand. 

Whenever possible, the commission tries 
to salvage doctors who are drug addicts or 
alcoholics. At least three addicts have been 
returned to practice because they agreed to 
give up their Federal narcotics permits and 
follow a strict program of rehabilitation laid 
down by the commission. 

The commission isn't always a winner, 
though. One doctor who was reprimanded on 
a charge of solicitation appealed to the 
courts. A pathologist, he had sent a form 
letter to doctors, detailing his services and 
fees. The judge ruled that the charge against 
the doctor hadn't been proved, mainly be­
cause the commission itself had set no real 
definition of solicitation. 

Another doctor, who had his license re­
voked on a variety of charges, also appealed 
to the courts. This automatically stayed the 
revocation, and the doctor ha~ continued to 
practice for more than a year while his 
appeal is pending. Meanwhile, other com­
plaints have been made against him, but the 
commission is unable to act on them until 
the appeal is heard. 

"This is a weak spot in the law under 
which the commission was established," ad­
mits John Sargeant, executive director of the 
Medical and Chirurgical Faculty. "Never­
theless, even with the law as it is, we feel 
the Commission on Medical Discipline ha~ 
taken a big step forward. It's caught up with 
medical offenders who might otherwise have 
gone unapprehended and it's deterred more 
than a few doctors from going wrong. That's 
important in these days when the health­
care system is being closely scrutinized. 
Critics in Maryland just can't say that little 
or nothing is being done by the medical pro­
fession to police itself." 

Can medical societies in other states get 
the Maryland type of authority? 

"They can if they ask their legislatures for 
it," Sargeant declares, "and they certainly 
should ask. Mind you, there·s a lot of work 
involved-a plan has to be prepared and pre­
sented-but it's well worth it. A medical dis­
ciplinary commission that really works is 
not only protecting the public-it is also up­
grading the standards of physicians and im­
proving the quality of care." 

ADDRESS BY AMBASSADOR SCALI­
SANCTIONS AGAINST RHODESIA 

Mr. McGEE. Mr. President, last Thurs­
day, June 7, Ambassador John Scali, 
U.S. Representative to the United Na­
tions, delivered a statesman-like address 
to a UNA-USA dinner in New York. 

As a Senate delegate to the 27th Gen­
eral Assembly of the United Nations last 
fall, I was particularly appreciative of 
the Ambassador's strong and courageous 
statement in support of the United Na­
tions and the need to strengthen U.S. 
participation in that institution. 

I was particularly gratified to note 
that, in his speech, the Ambassador in­
vited the Congress to reconsider its ac-
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tion of 2 years ago which placed the 
United States in open violation of inter­
national law. Mr. Scali was referring to 
congressional passage of legislation which 
allowed us to violate UN sanctions 
against Rhodesia-sanctions we had vig­
orously sought and supported. 

Ambassador Scali pointed out that: 
The evidence is mounting that this amend­

ment not only damages America's image and 
reputation as a law-abiding nation, but it 
also has net economic disadvantages as 
well. 

As my fellow colleagues are well aware, 
25 of us in this body have introduced 
legislation which would return us to com­
pliance with our international obligations 
under provisions of the United Nations 
Participation Act of 1945. 

In light of Ambassador Scali's posi­
tive and vigorous approach to the ques­
tion of UN sanctions against Rhodesia, 
I was, therefore, very concerned that 
some Members of this body have seen 
fit to criticize the Ambassador's remarks. 

It is even more disconcerting to note 
the justification for this criticism-that 
the Congress of the United States should 
have little, if any, regard for our inter­
national obligations. If one just examines 
this line of thinking very closely, it be­
comes apparent that a perpetuation of 
such an attitude could throw the inter­
national community into complete chaos. 

Take, for example, such international 
agreements as the General Agreement on 
Tariffs and Trade, the Organization for 
Economic Cooperation and Development, 
the World Bank, the International 
Monetary Fund, the enactment of leg­
islation which led to the Kennedy round 
of drastic tariff reductions, NATO and 
our other mutual defense treaties, the 
SALT agreements. One could. go on and 
on. What if we would begin passing leg­
islation putting the United States in 
violation of these agreements? We would 
have a credibility problem of such mag­
nitude that other nations just would not 
deal with us because we could not be 
trusted to live up to agreements that we 
have supposedly entered into in good 
faith. 

I would hope that Congress recognizes 
the need for international cooperation 
and involvement. The United States just 
cannot isolate itself from the rest of the 
world and survive economically. We do 
not live in a vacuum. Thus, this attitude, 
if one would carry it to its logical conclu­
sion, would certainly spell the complete 
demise of this Nation. 

I also believe there is an apparent mis­
understanding of how this Nation came 
to comply with UN sanctions against 
Rhodesia. It was not a unilateral action 
by President Lyndon Jo'JllSon in 1967, 
without consultation of the Congress. It 
was Congress who ratified the United 
Nations Participation Act of 1945, not the 
President. 

I, for one, believe very strongly that 
when a nation enters into an agreement 
with another nation or group of nations, 
we have an obligation to live up to that 
agreement. I believe in the integrity of 
this Nation. If we cannot live up to our 
international obligations and respon-

sibilities, then it is our integrity which 
is tarnished. As the saying goes: "A man 
is only as good as his word." This is 
equally applicable to relations with other 
nations. We, as a nation, are only as 
good as our word. 

Thus, as I mentioned earlier in my 
statement, it was very disconcerting to 
see this line of reasoning surface in this 
body. It would be my hope that Congress 
can regain its sense of integrity and once 
again act in a responsible manner. A 
positive step in this direction is to sup­
port Ambassador Scali's call for a return 
to our adherence to international law 
and our international obligations. 

I ask unanimous consent that Ambas­
sador Scali's address be printed in the 
RECORD. 

There being no objection, the address 
was ordered to be printed in the ~ECORD, 
as follows: 

ADDRESS BY AMBASSADOR JOHN SCALI 

It is a very special satisfaction for me to 
address so large an audience of distinguished 
representatives of American business and 
labor. You are men and women whose con­
crete achievements in the real world of the 
American economy have helped make it the 
most productive economy on earth. In a real 
sense, you are people whose achievements 
move America. 

At the same time I am aware that your 
being here tonight demonstrates that you 
are also profoundly attached to ideals-to 
those cherished fundamental American goals 
and dreams enshrined in our own Constitu­
tion, which, in turn, have helped inspire the 
Charter of the United Nations. 

It is this blend of realism and idealism 
that makes us proud of our national heritage 
as we approach our 200th birthday. President 
Nixon, in naming me United States Perma­
nent Representative to the United Nations, 
has charged me with the responsibility of 
promoting concrete results within the family 
of the United Nations-132 Member coun­
tries, each proud of its identity, its cultural 
background and its right to share the riches, 
both spiritual and material, of our planet. 

Those of us who were young when the 
United Nations was born, back in 1945, in 
the aftermath of a terrible war, hoped that 
man would be wise, creative and inspired 
enough to create a magnificent structure of 
international peace. We dreamed of one that 
would guard the safety of all nations large 
and small, and create a new world order. The 
lofty goal was proudly proclaimed in the 
Charter in these words: 

"To practice tolerance and live together in 
peace with one another as good neighbors 
and to unite our strengths to maintain inter­
national peace and security." 

This was and is a noble goal. 
But, as we look back now, 28 years later, 

we recognize that perhaps our dream of a 
universal justice exceeded the strength of 
the structure we created to fulfill our yearn­
ings. We can see now clearly that we did not 
create an instant world government. Instead, 
what we put in place was an international 
forum where the separate, often confiicting 
foreign policies of Member Governments col­
lided, at a time when the tidal wave of na­
tionalism became a dominant force in re­
lations between governments. And collide 
they did, with resulting arguments, tension, 
and deadlock-but occasional visible agree­
ment and progress. In other words, the 
Unlted Na.tlons has turned out to be a. mirror 
of the real world. 

As a newsman back in 1945, I watched as 
the United Nations structure was put to­
gether word by word. But perhaps I and 

others failed at that time to recognize that 
the final structure laboriously pieced to­
gether after millions of words of discussion 
and debate and reconciling of diverging views 
was a compromise, albeit the best a war­
weary mankind could devise at that time. 

In those days, as a newly returned, young 
war correspondent, I firmly believed in the 
need for a United Nations. Almost 28 turbu­
lent years later as a man who prides himself 
in being a pragmatist, one who seeks to 
specialize in what works, I can still tell you I 
believe profoundly in the United Nations. I 
am honored that our President has offered 
me the opportunity to support his effort to 
make faith in the United Nations. I am hon­
ored that our President has offered me the 
opportunity to support his effort to make 
faith in the United Nations a realistic faith. 

I am committed, and I can assure you the 
President is committed, to bringing this 
about. In his most recent Report to the Con­
gress, President Nixon puts it like this: 

"Unable to retreat into isolation ln a world 
made small by technology and shared aspi­
rations, man has no choice but to reach out 
to his fellowman. Together we must build 
a world order in which we can work together 
to resolve our common problems." 

I have observed before that this is what 
the United Nations is all about. It is a truism 
to say that the world community, and par­
ticularly the American people have been 
disappointed in the achievements of the 
United Nations thus far. If at times we ap­
pear to be criticizing rather than praising the 
UN, it is because we need it and because we 
want to make it a more dynamic instrument 
for promoting a lasting peace in a world 
where nuclear weapons can incinerate a 
hemisphere. Yes, nearly 28 years have gone 
by. But 28 years, ladies and gentlemen, rep­
resent a speck in the march of civilization. 

At the very moment that you have con­
vened in New York, the Security Council of 
the United Nations is once again grappling 
with an issue that has resisted ultimate solu­
tion for 25 years-the Middle East question. 
In the days ahead we will be solemnly re­
viewing the agonizing history of this con­
flict and searching for a solution that has 
defied the wisdom and the best efforts of 
many distinguished statesmen. 

Critics can rightfully claim that during 
this quarter of a century the United Nations 
has achieved only limited success in mod­
erating the fear and suffering of the people 
of the Middle East. Yet, even as we sit around 
the United Nations Conference Table and ex­
amine this problem anew, we do so with the 
assurance that the guns are silent while the 
statesmen talk of a new beginning. A cease­
fire, promoted by the Government of the 
United States, has stopped most of the kill­
ing for 33 months and eased the grave danger 
that this conflict can engulf other nations in 
a larger and bloodier war. 

The fact that eight foreign ministers have 
come to New York to join the members of 
the Security Council in this new search for 
peace within the Security Council Chamber 
is testimony to mankind's continuing hope 
that this great international organization can 
move toward its most important goal as the 
guarantor of peace. I cannot predict for you 
tonight that this newest review of the melan­
choly history of this war will succeed. But I 
can assure you that I and the members of 
my delegation and, I am sure, others of good­
will will do their best to bring about the kind 
of negotiations between the parties that one 
day will bring real peace to this region which 
has known more than its share of sorrow. 

I m.entloned earlier that an American ini­
t.ia.tive ln the Unlted Na.tlons framework, a. 
cease-fire proposed and accepted by all 
parties, has at least provided an atmosphere 
where statesmen can seek to convert this 
fraglle cease-fire into a permanent peace. 
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So I reject the judgment that the Middle 

East represents a record of United Nations 
failure and futllity. The present Security 
Council review is moving ahead under the 
leadership of Ambassador Yakov Malik of the 
Soviet Union, whose turn it is to preside as 
President over this 15-nation organ of the 
United Nations. 

To many of us who are only too familiar 
with the harsh, often ugly vituperation of 
the cold war, it was a source of deep satis­
faction to hear Ambassador Malik open the 
debate yesterday morning with words which 
are new evidence of the winds of peace that 
are stirring around the world. Ambassador 
Malik said: 

"The necessity for the establishment of 
a just and lasting peace in the Middle East 
without delay is particularly obvious to all 
in the conditions of the auspicious changes 
which have been achieved in thP- interna­
tional situation, the perceptible improve­
ment in the political climate on our planet 
and the continuing further easing of inter­
national tension. The world is going through 
an important turnabout in international re­
lations, a turning away from the dangerous 
tension of the cold war towards detente and 
peace." 

I welcome these words by Ambassador 
Malik. If there is to be a lasting peace in the 
Middle East, it will be partly because of co­
operation between the United States and 
the Soviet '.3overnment in encouraging both 
sides to negotiate their differences before it 
becomes an explosive threat to international 
peace and security. 

The words of Ambassador Malik are a re­
flection of the search for a step-by-step im­
provement in Soviet-American cooperation 
for peace, to which President Nixon and 
General Secretary Brezhnev are now commit­
ted. 

As one who .b as stood at the President's side 
for the past several years, as he launched and 
followed through with his historic initia­
tives to open the door to China and to Mos­
cow while he ended American involvement in 
an agonizing war in Southeast Asia, I per­
haps can be forgiven if I give full credit to 
our President for the initiatives that have 
led to the improving international climates. 
Within a few weeks, General Secretary Brezh­
nev will be meeting face-to-face with the 
President in talks that will, I am confident, 
move us further on the road toward a better 
understanding with the Soviet Government. 
This newest move, as you are aware, comes 
only a few weel<s after the United States and 
the People's Republic of China after years 
of isolation from one another have set in 
motion a series of important moves to nor­
malize relations, the newest of which is the 
establishment of diplomatic liaison offices in 
each other's capitals. 

I mention these bilateral achievements be­
cause it is inevitable that these daring, 
imaginative initiatives by our President in­
evitable will be reflected some day in greater 
cooperation among the major powers within 
the framework of the United Nations. I am 
not naive enough to believe that some rea­
sonable, encouraging words by Ambasador 
Malik in themselves guarantee a new spirit 
of cooperation in achieving a settlement of 
the Middle East crisis. But, it at least is an 
augury of hope for those who believe that 
the success of the United Nations depends on 
less rivalry and more working together by 
larger nations to help the smaller ones whose 
security sometimes depends on membership 
in the United Nations and the conscience of 
mankind. 

It is my belief, as a man who it is some­
times difficult to persuade, that we could 
be on the threshold of the generation of 
peace to which the President has dedicated 
most of his life and leadership. 

I am conscious, as you are, that I am 
speaking in the presence of the di.stingui.shed 

Secretary-General of the United Nations, Dr. 
Kurt Waldheim. He knows that I hold him 
and his statesmanship in great respect. I 
hope he will forgive me if I turn for a mo­
ment to matters that are of special concern 
to you and to me as Americans. 

At a time when everyone is preoccupied 
with the question of morality in public af­
fairs, let us examine briefly the role of mo­
rality, the role of principle in American for­
eign policy. I submit that when historians 
look back on these troubled years, they will 
discover a record of which Americans can 
be proud. 

As President Nixon moves with careful 
planning from one foreign policy initiative 
to another, to the applause of Democrats 
and Republicans alike, I submit it is because 
this policy is firmly grounded in morality­
in the search for an enduring peace. 

In the words of the Charter of the United 
Nations, the President's policy "seeks to re­
affirm the faith in the fundamental human 
rights, in the dignity and worth of the hu­
man person and the equal rights of men 
and women and of nations, large and small, 
to establish conditions under which justice 
and respect for the obligations arising from 
treaties and other sources of international 
law can be maintained ... This is a search 
for a way to live with one another as good 
neighbors. 

I mention this before a gathering of those 
who believe in the United Nations because 
the waves emanating from the success of 
the President's individual initiatives will 
one day make this United Nations house a 
stronger, more enduring structure. 

It is on this foundation of principle that 
I hope to shape our conduct in the United 
Nations. Our goal will not be a selfish short­
term one which relies on superior economic­
military might or geographic position. At 
t h e United Nations we will seek to build 
on principle because our tradition and our 
heritage demand it and mankind expects 
it. 

This same concern for principle has mo­
tivated our conduct in the UN. We are pre­
pared to forego short-run advantages to do 
the momentarily unpopular thing, if, in so 
doing, we can contribute in the longer run 
to a world at peace if we can make of the 
UN a more realistic and effective instrument 
of peace. 

As an example of this approach, I would 
cite my recent veto of a resolution calling 
for an extension of economic sanctions, now 
in force against trade with Rhodesia, to 
cover South Africa and Portuguese territor­
ies. I vetoed because we were convinced the 
proposed new sanctions would be ignored 
by many countries, large and small, in­
evitably weakening the credibility of the 
United Nations. 

There were those in the UN who disagreed 
with us. I am morally certain that time will 
demonstrate that our vote was a constructive 
step toward liberty and justice in a troubled 
part of the world. 

In this connection, I have respectfully in­
vited the Congress of the United States to 
reconsider the amendment to the Defense 
Appropriation Act which two years ago placed 
the United States in open violation of in­
ternational law. At that time the Congress 
voted legislation making it impossible for 
the Executive Branch to prevent imports of 
chrome and other strategic commodities from 
Rhodesia as required by the Security Council, 
a decision which the United States voted and 
which is legally binding on the United States. 

The evidence is mounting that this amend­
ment not only damages America's image and 
reputation as a law-abiding nation, but that 
it has net economic disadvantages as well. 
The United Nations Association has itself 
made public studies suggesting that the 
amendment's repeal would be advantageous 
from the point of view of our economic 

health, of increasing employment, and of the 
national security. I would urge you, leaders 
in American business and labor, to acquaint 
yourselves with this issue and to address it. 

This is only one modest issue. It is only 
one example of the kind of concern for our 
position in the international community to 
which I would bespeak your attention. It is 
the nature of the American political system 
that the effectiveness of your representatives 
depends ultimately on the wisdom and en­
ergy Cl'f the public and its leaders. I urge you 
most earnestly to bring that wisdom and 
energy to bear on the issues before us. There 
is no magic in the United Nations, but work­
ing together we can make it increasingly ef­
fective as an instrument of peace and well­
being, and, pray God, worthy of our noblest 
dreams. 

THE PUBLIC SERVICE PROGRAMS 
OF AMERICAN MULTINATIONAL 
CORPORATIONS 

Mr. JAVITS. Mr. President, at a time 
when the American multinational cor­
poration is coming under increased scru­
tiny in the Congress and increased criti­
cism at home and abroad, the highly 
positive contributions that such corpora­
tions make to our economy and the in­
ternational economy are often over­
looked. 

The prestigious Conference Board has 
now issued a report outlining the broad 
range of public service programs that 
the American multinational corpora­
tions undertake in the nations in which 
they operate. 

I ask unanimous consent that the 
press release of the Conference Board 
which was issued on May 21 be printed 
in the RECORD. 

There being no objection, the press 
release was ordered to be printed in the 
RECORD, as follows: 

RELEASED BY THE CONFERENCE BOARD 
NEw YORK, May 21.-American multina­

tiona: companies are contributing money, 
gifts and time in widely varying amounts to 
a broad range of public service programs in 
the nations in which they operate, The Con­
ference Board reports today in releasing the 
initial half of a two-part study. 

The Board's report is the first comprehen­
sive body of information ever compiled on the 
international contributions of U.S. multina­
tionals. It was developed with financial as­
sistance from ten American corporations and 
the Bureau of Educational and Cultural Af­
fairs of the U.S. State Department. 

In commenting on this work, John Rich­
ardson, Jr., Assistant Secretary of State for 
Educational and Cultural Affairs, stated: "It 
is increasingly clear that the basic patterns 
and climate of our relations with other 
countries are shaped and influenced as much 
or more by private motivations, private in­
terests and private actions, as they are by 
government. I am confident that in the years 
ahead corporate public service activities such 
as those described in The Conference Board 
report will help improve the climate not only 
for doing business internationally but for 
other forms of international cooperation a-s 
well. The rapid expansion of world business 
and the evolving social and economic inter­
dependence of nations are developments of 
great promise for the future of our inter­
national relations." 

Part I of the Board's report, released to­
day, deals with international public service 
activities carried on from the U.S. corporate 
headquarters. These consist primarily of 
contributions of money and time to inter­
national service organizations based in the 
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United States, and of policy and administra­
tive guidance on the public service activities 
which their corporate subsidiaries are en­
gaged in abroad. 

When completed, the second part of the 
Board's study will describe the public serv­
ice activities of the subsidiaries themselves, 
and provide an assessment of them by re­
cipient institutions and thought leaders in 
selected countries. 

EDUCATION, RESEARCH HEAD THE LIST 

Among the 218 U.S. companies with foreign 
operations which cooperated in the Board's 
study, programs in education and research 
abroad are the types most frequently as­
sisted from the U.S. headquarters, followed 
by health and welfare projects. Assistance 
takes varied forms, such as financial grants 
to institut.tons of higher education; part­
time or vacation employment for students; 
exchange programs for travel, study or work 
abroad; emergency relief programs; and 
financial grants to hospitals or clinics. 

Many American companies support inter­
national programs through gifts-in-kind or 
the services of executives and other em­
ployees. For example, pharmaceutical- com­
panies support medical conferences and dis­
tribute free medicines in times of natural 
disasters; food products firms give assist­
ance to iinprove diets in poor countries and 
sponsor nutrition conferences; and an in­
surance company has endowed a chair in a 
foreign university for the teaching of prin­
ciples of insurance. 

WIDE DOLLAR SPREAD 

Ninety-six of the 218 companies studied 
reported a dollar figure for contributions 
from their U.S. headquarters during their 
last fiscal year. These ranged from a low of 
$200 to a high of $2 million. The total for 
the 96 firms came to $7,642,053, Sind the me­
dian contribution was $15,000. 

These sums were contributed almost en­
tirely to American-based international serv­
ice organizations for use in their programs 
overseas. The total does not include the con­
tributions made by foreign subsidiaries. Pre­
liininary data from the second part of the 
Board's study suggest that contributions by 
U.S. subsidiaries for foreign public service 
programs come to a considerably higher total. 

A number of companies reported that their 
support for international public service ac­
tivities had beeu reduced in recent years due 
to adverse business conditions. 

WHY MAKE CONTRmUTIONS? 

The companies studied by The Conference 
Board apparently contribute to foreign pub­
lic service programs for the same reasons that 
they contribute to domestic programs. The 
objectives most frequently cited are: to dem­
onstrate social responsibility as a. good cor­
porate citizen, to iinprove the company's 
image in general and to create a. favorable 
climate for doing business. 

A number of companies believe they 
should design their foreign public service 
programs so that specific business benefits 
accrue to the company as well as to the 
community. A manufacturing company, for 
example, supports programs in education "to 
promote an adequate source of qualified 
manpower." 

Two companies-both banks--specifically 
stated that an objective of their contribu­
tions program was to improve the linage of 
the United States abroad. 

RELIGION AND POLITICS 

Religion and politics are the only activities 
commonly denied support among the compa­
nies studied by The Conference Board. 

In the case o! political activity, constraint 
usually reflects a rigorous policy based upon 
legal prohibitions against such support in 
the United States, although a !ew companies 
specified "leftist organizations," "subversive 

organizations" and "extremists of the left or 
right" as groups they are careful not to 
assist. 

The view on support of religious activity 
held by a large number of companies is 
summed up by one respondent who said 
that his firm does not make grants to sec­
tarian or religious organizations "operated 
priinarily for the benefit of their own mem­
bers." There are exceptions, however, and U.S. 
business support for religious organizations 
is more cominon abroad than in the United 
States. 

Source: U.S. Business Support for Interna­
tional Public Service Activities. Part I: Sup­
port from U.S. Headquarters. The Conference 
Board. 

Author: James R. Basche, Jr., Senior Spe­
cialist, International Management Research. 

GREECE, NATO, AND U.S. POLICY 
Mr. JACKSON. Mr. President, the 

NATO Council of Ministers will be con­
vening in Copenhagen on June 14. It is 
fair to say that the Ministers will be 
confronted by questions of exceptional 
difficulty. The alliance, so successful in 
the past, now operates in an atmosphere 
of uncertainty--over America's future 
role, over the Soviet Union's future in­
tentions, over Europe's commitment to 
its own defense, over the strategic and 
political implications of recent changes 
in the global military equation. 

The meeting in Copenhagen thus 
promises to be a trying one. Given the 
range of problems explicit and implicit­
more than sufficient to occupy the 2-day 
conference-! hope I will be forgiven for 
urging an additional timely matter for 
the Ministers' consideration. I refer to 
political conditions in Greece and their 
implications for the future effectiveness 
of the alliance. 

Strategically speaking, Greece plays 
an important role in the overall defense 
of the West. It helps guard the "soft 
underbelly" of Europe, and is well situ­
ated for the protection of Western in­
terests in the Mediterranean and the 
Middle East. This perception of the rela­
tionship between the Mediterranean area 
and the "Atlantic world" is what con­
tributed to Greece's inclusion in NATO 
in the first place. 

Yet NATO is far more than an ad hoc 
arrangement for military collaboration. 
The North Atlantic Treaty makes it ex­
plicit that the signatories are committed 
not only to the defense of each other's 
territory but to "the principles of democ­
racy, individual liberty and the rule of 
law" and to "strengthening their free in­
stitutions." And it is these basic values 
of the alliance-the links which bind it 
together-that are called into question 
by the military dictatorship in Greece. 

I regard the subversion of the demo­
cratic order in Greece as a serious mat­
ter, and an appropriate concern for al­
liance partners committed to the defense 
of free peoples. In Greece today, legiti­
mate political activity has been sup­
pressed, and free expression in the cul­
tural sphere abolished. And while par­
ticipation in NATO is an undertaking of 
the Greek Government, it is increasingly 
clear that the unrepresentative charac­
ter of that Government makes the com-

mitment of the Greek people less than 
certain. 

Given these circumstances, the "busi­
ness-as-usual" approach of the U.S. 
Government strikes me as funda­
mentally unwise. In particular, if the 
justification for the present policy rests 
on the premise that Greek forces are vital 
to the common defense effort, that justi­
fication has about evaporated. 

It is now undeniable that the Greek 
regime has met with considerable resist­
ance within the military itself, as recent 
events in the Greek Navy clearly show. 
How, then, is the security of the eastern 
Mediterranean enhanced by Greek 
Armed Forces when key elements of those 
forces are demoralized or are not on 
station because they cannot, in good con­
science, support a government which has 
abrogated the liberties of their fellow 
citizens? How will a regime, so lacking 
in support that it must resort to brutality 
in enforcing its writ, command the loyal­
ty of its people at a time of crisis? 

Thus, the suppression of individual 
liberty, the lack of a genuine popular 
base for the regime, and the fissures be­
tween the Government and the military 
all make Greece a serious problem for 
the alliance. In particular, thoughtful 
statesmen-in Europe and North Amer­
ica-know the difficulty of generating 
support among their own constituents 
for a policy which seems to acquiesce in 
the fait accompli of the present Greek 
authorities. Indeed, such a policy will 
ultimately be self-defeating, and it is 
now time to realize that. 

Mr. President, I recognize that a cer­
tain portion of what is happening in 
Greece represents the result of deep divi­
sions in Greek society. The history which 
led to the rise of the colonels cannot be 
repealed, and outsiders simply cannot 
restructure Greek politics in accordance 
with their own ideas. 

But there are certain positive steps 
that can be taken. I would hope, for 
example, that the American Government 
would abandon the wholly fictitious no­
tion that "progress toward constitutional 
government" exists in Greece, and that 
it set aside this fiction as the official ra­
tionale for our military aid. Instead, I 
would prefer a policy which conditions 
such aid on real progress toward free 
institutions. A genuinely open and un­
rigged popular referendum on the recent 
decree abolishing the monarchy must be 
insisted upon as a minimum demonstra­
tion of such progress. 

Second, I understand that the NATO 
foreign ministers may be asked to ex­
press themselves on the importance of 
political liberalization in Greece. I hope 
the United States will adopt an affirma­
tive attitude toward such a move, and 
not seek either to evade the issue or 
water down explicit language on the sub­
ject. 

Obviously, Mr. President, such actions 
on our part will not lead to the immedi­
ate restoration of individual liberty and 
democratic procedures 1n Greece. But 
they are a good way to begin implement­
ing a forward-looking and productive 
policy, consistent with both our NATO 
treaty commitments and our own politi­
cal traditions. 



June 13, 1973 CONGRESSIONAL RECORD- SENATE 19435 

CONTROL OF THE NATIONAL PURSE 
Mr. McCLURE. Mr. President, the 

Senator from Virginia (Mr. ScoTT) has 
received nationwide attention for his in­
teresting proposal that Congress asswne 
control of the Office of Management and 
Budget. 

If there is one thing we have come 
to expect from the Senator, it is the un­
expected. Senator ScoTT is just old­
fashioned enough to believe that the 
adage, "Congress controls the purse 
strings," is true. Or, at least, it ought to 
be true. 

Whether or not one agrees with this 
approach to the problem, I think it 
shows the kind of imaginative thinking 
which characterizes the younger Mem­
bers of this body. Senator ScoTT is to be 
commended, and I ask unanimous con­
sent at this point to include an article 
on his bill, as written by columnist 
Holmes Alexander, in the RECORD. 

There being no objection, the article 
was ordered to be printed in the RECORD, 
as follows: 

THE HEAVY BURDEN OF THE FEDERAL PURSE 
(By Holmes Alexander) 

WASHINGTON.-As the latest of several 
moves by the rambunctious 93rd Congress to 
regain control of the national purse, there is 
this one by Sen. William Scott, R-Va., which 
would move the Office of Management and 
Budget (OMB) lock, stock and barrel to 
Capitol Hill. 

As an endeavor in governmental engineer­
ing, the Scott bill is of impressive magnitude, 
indicative of the senator's well-earned repu­
tation of an economizer while serving three 
terms in the House of Representatives, and 
of his down-with-deficits pledges in his 1972 
campaign. Since there are a half-dozen simi­
lar measures, by Democrat and Republican 
alike, :floating around the Hill, Scott's move 
shows that he is not a lone crusader, as 
would have been the case a few years ago. 
I know that he has been at work in the 
drafting of his bill for several months, so 
that the timing of its appearance could not 
have been a gimmick. 

Nonetheless, the timing has almost a play­
wright's touch of the dramatic, even though 
it was accidental. There couldn't have been 
a time in this session when more legislators 
were talking, and more information was at 
large about the OMB, than when he sprang 
his notion. On the day I was handed a draft 
of his OMB bill, the OMB itself was the sub­
ject of a debate in the House, and had been 
the subject of a Senate debate on the previ­
ous day. 

The House, it will be recalled, voted to 
sustain (236 to 178) the President's veto or 
a previous measure that would have required 
Senate confirmation of the OMB director and 
deputy director. The Senate, after its debate, 
had voted the other way (62 to 22). Thus 
although Mr. Nixon's veto was not over­
turned, each chamber voted in favor of 
having the two officers of OMB be subject to 
confirmation. Scott's bill would provide the 
93rd Congress with the means of getting its 
way on a subject where feelings run high. 

If his engineering project of relocating 
this huge agency (which administers 60 
statutes and employs 700 persons) were to 
succeed, the President would still appoint its 
director and deputy director, but "by and 
with the advice and consent of the Senate." 
This is what the veto-contest was all about. 
To pass Scott's bill requires only a simple 
majority ot both houses, and this is seem­
ingly in the bag. 

We are talking here about a massive trans­
fer of power from the executive to the legis­
lative branch. For Congress to become owner 

and operator of the Office of Management 
and Budget would be, Without exaggeration, 
a major legislative event. It would mean a 
return of what amounts to the swag of a 
Great Governmental Robbery, one committed 
by slow stealth over a half-century. 

In 1921 the Bureau of the Budget was 
created, with little notice, as a function of 
the executive. In 1939 it was attached to the 
Treasury Dept. Its director fell within the 
definition of an "inferior" official, not re­
quired by the Constitution to be confirmed. 
In 1970, with Congress meekly concurring, 
OMB's name and nature were changed, so 
that its director and deputy director vaulted 
in importance to super-Cabinet rank. 

Were it not for this year's commotion over 
the impounding of funds and other exercises 
of presidential power, few congressional 
members and fewer citizens would know that 
OMB holds unprecedented control over the 
resources of the federal government. As Sen­
ate Majority Leader Mansfield puts it, "the 
OMB director sits today without peer as 
policymaker and policy implementer whose 
jurisdiction is limited only by the bounds of 
total American government involvement." 

Of course, this concentration of authority 
in a presidential assistant is a great con­
venience to a President who seeks to be a 
strong executive. Up till lately, the arrange­
ment has also been a convenience to a Con­
gress whose members would rather not pore 
over thousands of budgetary items. 

The amount of work which the Scott bill 
will require of committee members is stag­
gering and downright mind-boggling. 

But if the legislative branch wants to re­
cover its megabillion-dollar purse, this is how 
to do it. 

SNOW ISLAND IN FLORENCE COUN­
TY, S.C.-A HISTORIC LANDMARK 
Mr. HOLLINGS. Mr. President, on be­

half of Senator THURMOND and myself, I 
would like to bring to the attention of 
my colleagues a resolution passed by the 
South Carolina House of Representatives 
memorializing Congress to enact legisla­
tion to make Snow Island in Florence 
County a national park. 

I ask unanimous consent that this 
resolution be printed in the RECORD. 

There being no objection, the resolu­
tion was ordered to be printed in the 
RECORD, as follows: 

A CONCURRENT RESOLUTION 
Memorializing Congress to enact such leg­

islation as will make Snow Island in Florence 
County a National Park. 

Whereas, Snow Island in Florence County 
is one of the most historic landmarks in t!ie 
United States; and 

Whereas, Francis Marion, the great "Swamp 
Fox" of the Revolutionary War, used Snow 
Island as his base for military operations 
against the British; and 

Whereas, the beauty and tranquility of 
Snow Island have remained unchanged and 
undamaged since the days of the "Swamp 
Fox"; and 

Whereas, t he beauty and tranquilty of 
land be preserved for the use and enjoyment 
of future generations. Now, therefore, 

Be it resolved by the House of Representa­
tives, the Senate concurring; 

That the Congress of the United States be 
memorialized to enact such legislation as will 
make Snow Island in Florence County a 
National Park. 

Be it further resolved that copies of tliis 
resolution be forwarded to the President of 
the UnitPd States, to each United States Sen­
ator from South Carolina and to each mem­
ber of the House of Represent at ives of 
Congress from Sout h Carolina. 

THE 33D ANNIVERSARY OF SOVIET 
AGGRESSION AGAINST LITHUANIA 

Mr. CURTIS. Mr. President, Friday 
marks the 33d anniversary of Soviet ag­
gression against Lithuania. On June 15, 
1940, the Soviets occupied this proud 
country and demanded immediate for­
mation of a "friendly" government. A 
month later rigged elections produced a 
Congress which requested the incorpora­
tion of Lithuania into the Soviet Union. 
On August 3, 1940, at this "request", 
Lithuania was declared a Constituent 
Republic of the U.S.S.R. by the Supreme 
Soviet in Moscow. 

In less than 2 short months the Lithu­
anian people were sealed off from the free 
world. 

Deportation soon began and reached 
its height on the night of June 12-13, 
1941, when more than 30,000 Lithuanian 
citizens were loaded in cattle cars and 
shipped to the Siberian tundras and 
Asiatic deserts. 

Thus began another sad chapter in the 
long history of this nation's struggle for 
freedom. 

Lithuania has been known to history 
since 1009, when it was a nation divided 
into many principalities. Mindaugus the 
Great unified these principalities into one 
kingdom in 1251. 

By the 14th century the boundaries of 
Lithuania extended into what is now the 
Byelorussian S.S.R. and the Russian 
S.S.R. 

In 1387 Lithuania was officially pro­
claimed a Christian state. During the fol­
lowing two centuries one of the most 
outstanding rulers of the Middle Ages 
was Vytautas the Great who extended 
Christianity and strengthened Lithu­
ania's ties with western Europe. 

Of Lithuania's role in the Middle Ages, 
historian Clarence Manning has written 
the following: 

The Lithuanians had established a power­
ful and independent state in Europe during 
the Middle Ages. They were able to check the 
German drive to the east for centuries. They 
protected Europe against the Mongols and 
the Tartars. They furnished a. power and a 
government b-ehind which the Eastern Slavs 
could live in peace and safety with a free­
dom that was unknown in Moscovite Rus­
sia. They blessed their subjects with more 
human freedoms than in the neighboring 
countries. They encouraged education and 
toleration, and they played their part in the 
general development of European civiliza­
tion. 

In 1795 during the third partition of 
Poland, Lithuania was annexed by Rus­
sia. During the next 120 years Lithuania 
was under Russian domination. In 1831 
the tsarist government began a policy 
of attempting to replace Lithuanian lan­
guage and culture with Russian. The 
Lithuanian people resisted and remained 
faithful to their religion, language, and 
traditions. The policy of russification 
was abandoned in 1905. 

Russian domination came to an end in 
1915 when Lithuania was overrun by 
German armies. German defeat, cou­
pled with the revolution in Russia, made 
conditions favorable for Lithuanian in­
dependence. In 1917, in response to Lith· 
uanian pressure, the German Govern· 
ment authorized the gathering of a con­
gress of 200 Lithuanian delegates. The 
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congress proposed an independent Lith­
uania based on ethnographical frontiers, 
with its capital to be at Vilnius, and 
elected a 20-member council. On Feb­
ruary 16, 1918, the council proclaimed an 
independent Lithuanian state based on 
democratic principles. 

But, independence was not yet a real­
ity. As soon as German t roops evacuated 
Vilnius on January 15, 1919, the Red 
ArmY entered the city and installed a 
Communist government. The next year 
Soviet troops were driven out by the Pol­
ish army led by Marshal Joseph Pilsudski 
and Lithuanian fighting units. On 
July 17, 1920, Russia signed a peace 
treaty with Lithuania. 

Thereafter, this proud country had 
freedom for a little more than two dec­
ades before it once again-in 1940-be­
came a pawn in European conflict. 

Lithuanians have not taken the pres­
ent occupation quietly. Between 1940 and 
1952 over 30,000 Lithuanian partisans 
lost their lives fighting the present So-
viet tyranny. . 

Since June of 1940 the three Baltic 
Countries-Latvia, Estonia, and Lithua­
nia--have lost more than one-fourth of 
their entire population through the vari­
ous genocidal operations of the Soviets. 

The Lithuanian people have never ac­
cepted captive status. They have clung 
tenaciously to their national identity and 
culture. It is this spirit that has earned 
for the Lithuanian people the abiding 
respect and admirat ion of the free world. 

Today provides us with the opportu­
nity to reaffirm to the people of Lithua­
nia that we in the United States have 
not forgotten them or the justice of their 
cause. 

Today I voice my earnest support for 
the just efforts of Lithuanians every­
where to reestablish their country as an 
independent state to free their home­
land from Soviet control. 

WATERGATE 
Mr. CRANSTON. Mr. President, Los 

Angeles' able and intelligent police chief, 
Edward M. Davis, recently delivered a 
speech before the Los Angeles County 
Peace Officers Association which has 
some food for thought for all American 
citizens who are trying to understand the 
meaning to our society of the events sur­
rounding the Watergat e scandal. 

Chief Davis discusses the Watergate 
with relationship to law enforcement but 
his remarks and advice are worth consid­
ering by all citizens. 

Says Chief Davis-
The sacred thing that we have to remem­

ber, is reverence for t he law and how it should 
be the political religion of the land. 

Mr . President, Chief Davis has some 
very sound advice for all of us. I request 
unanimou s consent for t h e publication of 
his remarks in the REcoRD as recorded by 
the Los Angeles Times of June 6, 1973. 

There being no objection, the remarks 
were ordered t o be printed in the RECORD, 
as follows: 
CHIEF DAVIS ON WATERGATE: FIVE LESSONS FOR 

PoLICE 
(By Edward M. Davis) 

There are some aspects of Watergate that 

apply as an administrative lesson to those 
of us in law enforcement. 

First of all, Watergate would never have 
happened if President Nixon had chosen as 
his chief Olf staff someone like the venerable 
Roger Murdock. I didn't choose Roger as my 
chief of staff because he was a friend or be­
cause he was necessarily loyal to Ed Davis. I 
would be suspicious of anyone who is loyal 
only to Ed Davis. So, I think one of the first 
lessons of Watergate is to be wary of excessive 
personal loyalty. 

In this police department, there has to be 
something bigger than me for someone to be 
loyal to. That something that is bigger than 
me includes the City Council as a group and 
the people of this city, all 3 million of them. 
And it is the law--above all, it is the law. 

If I hire someone to be loyal only to Ed 
Davis, I must be seeking a very shallow sort 
of loyalty; that's true for any man. The real 
power in our form of government comes from 
the people, and that is where the loyalty has 
to be. 

Another problem that Watergate reveals, 
it seems to me, is the propensity of many gov­
ernmental leaders to surround themselves 
with youth. 

Now there is nothing wrong with youth; 
most of us were youthful at some point. But 
we made some beautiful mistakes, and to sur­
round ourselves with young men to create 
the illusion of youth in ourselves or so that 
we can dominate others is just bad business. 

Gray hair in itself has no intrinsic value, 
but what it represents, in terms of past mis­
takes in the learning experience, has great 
value. Throwing away the value of people 
who have been tempered in the fires of ex­
perience to those who have yet to receive 
that kind of heat treatment is shortsighted 
expediency. 

A third lesson of Watergate, I think, is that 
you cannot play down professional experi­
ence. I don't care whether it's being a "wire 
man" or whether it's being a police adminis­
trator to head the FBI, or whether it's being 
a prosecutor to head the prosecutorial forces 
of the United Stat-es. Tried and tested, pro­
fess ional experience is absolutely invaluable. 

Poor Pat Gray. Had he once been chief of 
police of a small city, he would have learned 
about some of these things in dealing with 
the elected officials of Washington, D.C. 

A fourth and most important lesson, par­
ticularly for policemen, is the realization 
that the catching of a felon never justifies 
the catcher becoming a felon himself-the 
end does not justify the means when we are 
talking about the law. I hope that no Amer­
ican police executive is ever caught com­
mitting a felony to catch a felon. 

We were lectured about this, weren't we? 
In People v. Cahan and Mapp v. Ohio and 
case after case-it's an ancient lesson. The 
sacred thing that we have to remember is 
reverence for the law and how it should be 
t he political religion of the land. 

Really, I think perhaps we ought to 
change the oath we take. We take an oath 
to uphold the Constitution. I think we ought 
to add to that oath something about rever­
ence for the law, not just upholding and 
enforcing the law. 

The last. le.Sson I want to discuss from 
Watergate is the great value of openness as 
opposed to covertness in the day-to-day op­
eration of an y organization. The openness 
aut omatically keeps you honest. 

In the LAPD, we have had an extremely 
open press policy. Members of the press can 
go to an y member of my department and ask 
him a question about any subject-and they 
do it. This is an insurance policy against our 
getting off t h e t rack. 

I t h ink that the police, who used to be a 
very insular group, have become much more 
open in t he last 10 years. The fact that we 
have opened up police work to public scru­
tiny is one of the things that have made po­
lice work much better. 

Perhaps Watergate has other lessons, per­
sonal ones for each of us. These are a few of 
them that have come to my mind as Los 
Angeles chief of police. If we all learn lessons 
from Watergate, then as a nation, we can 
emerge the better from it. 

VFW POST 7315, HAVELOCK, N.C., 
GETS NATIONAL GOLD MEDAL 
FOR COMMUNITY SERVICE 
Mr. JAVITS. Mr. President, over the 

past weekend, an event took place in 
Durham, N.C., which did not get the 
national attention I feel it deserves. The 
VFW Post 7315 of Havelock, N.C., was 
presented with the VFW's Community 
Activities Gold Award of Honor's. The 
genesis of that award is an interesting 
and inspiring tale. In June of last year, 
Mr. Arthur H. Winds of Buffalo, N.Y., 
then a member of the U.S. Marine Corps 
was assigned to the Cherry Point Marine 
Air Base near Havelock after a tour of 
duty in Southeast Asia. 

In the course of his stay at Cherry 
Point, Mr. Winds saw television reports 
on the disastrous effects of Hurricane 
Agnes and was moved to organize dis­
aster relief efforts on behalf of the vic­
tims of that catastrophe. As chairman 
of a committee to raise funds and sup­
plies, Winds expanded his work from 
the Marine Air Base to other parts of 
North Carolina and neighboring States. 
He was then a member of the VFW post 
in Havelock, N.C., and when the supplies 
began to stream in the ladies auxiliary 
of the post pitched in to help package 
the supplies. Mr. Winds gives the auxili­
ary credit for doing some 90 percent of 
the work which resulted in 15 tons of 
supplies being flown to Wilkes Barre, 
Pa., in two planes. 

It is in recognition of that noble effort 
by one group of people to help another 
in its hours of need that the Havelock 
Post of the VFW was honored at the 
North Carolina VFW convention this 
past weekend. I feel this story is a shin­
ing example of the nobility of the hu­
man spirit, and I congratulate Mr. 
Winds, VFW Post 7315, and its Ladies 
Auxiliary. 

Mr. President, I ask unanimous con­
sent that an article entitled "Buffalo 
Man Paves the Way To Honor for N.C. 
VFW Post," published in the Buffalo 
Courier Express on June 4, 1973, be 
printed in the RECORD. 

There being no objection, the article 
was ordered to be printed in the RECORD, 
as follows: 
BUFFALO MAN PAVES THE WAY To HONOR FOR 

NoRTH CARoLINA VFW PosT 
(By Albert L. Hershey) 

Thanks to a former Marine from Buffalo, 
a tiny Veterans of Foreign Wars (VFW) post 
in Havelock, N.C., has won a national award. 

The award, the National Gold Medal for 
Community Service, will be presented to the 
post at the North Carolina VFW conven­
tion on Saturday in Durham, N.C. 

Arthur H. Wind, 35, the former Marine 
who helped make it all possible, plans to be in 
Durham when the award is presented to the 
Havelock Post, No. 7315. 

Wind, of 669 Northumberland Ave., orga­
nized and spearheaded a drive to bring relief 
supplies to Wilkes-Barre, Pa., following Hur­
ricane Agnes last June. 

Win d &aid the drive, begun when he was 
s t ationed at Cherry Point Marine Air Base 
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near Havelock, ultimately raised 15 tons of 
supplies which were flown to Wilkes-Barre. 

"Last June I had just returned from 
Southeast Asia when I saw reports of Hurri­
cane Agnes on television," Wind said, "and 
I had just joined the VFW post in Havelock." 
He said that at the time, only about eight 
members attended the meetings. 

Wind said he got involved with disaster 
relief for Hurricane Agnes by initiating a 
drive at the Cherry Point base, then expanded 
his efforts elsewhere as chairman of the 
committee to raise funds and supplies. The 
effort spread throughout North Carolina and 
adjoining states. 

"When the supplies started coming in, the 
Havelock post's Ladies Auxiliary did about 90 
per cent of the work in packaging them,•• 
Wind said. There were two separate flights in 
Wilkes-Barre with supplies, he said, on dif­
ferent dates about a month apart. 

"Basically we took cleaning supplies and 
clothing," Wind said. 

A few weeks ago when Wind was at home 
at 669 Northumberland with his parents, 
Mr. and Mrs. Herbert H. Wind, he received 
a letter from the Havelock post, informing 
him he had been chosen for the award and 
inviting hlm to be an honored guest at the 
VFW convention. 

"I certainly expect to be there. I wouldn't 
pass it up for anything in the world," Wind 
said. He said he had been informed that 
this was the first time that a VFW post in 
North Carolina won the award. 

Wind, a graduate of Kensington ffigh 
School in 1965, spent 16 years as an enlisted 
man 1n the Marine Corps. He received his 
discharge last October. 

PRIVATE PENSION REFORM 

Mr. RmiCOFF. Mr. President, the 
Pension Subcommittee of the Senate 
Finance Committee has been holding 
hearings on issues related to proposed 
pension reform legislation. Various wit­
nesses have testified before the subcom­
mittee, pointing out the various defi­
ciencies and inequities existing in our 
private pension system and the need to 
institute congressional reform. The solu­
tion to the problems of private pensions 
must be directed to assuring that pension 
benefits which are committed or pro­
mised to workers must be fulfilled when 
promised and due. 

Yesterday, Chairman HARRISON WIL­
LIAMS and ranking minority member 
Senator JAcoB JAVITS testified before the 
Pension Subcommittee. They are the co­
sponsors of the Wlliiams-Javits Retire­
ment Income Security for Employees Act 
of 1973, S. 4, which is now pending on 
the Senate Calendar. This legislation 
provides for a comprehensive and mean­
ingful reform of our private pension sys­
tem and would assist in the fulfillment of 
the pension promise to the American 
workers. I ask unanimous consent to 
place in the RECORD the statement and 
Its attached appendix of Chairman WIL­
LIAMS, submitted in his testimony before 
the subcommittee on June 12. 

There being no objection, the ma­
terial was ordered to be printed in the 
RECORD, as follows: 
TESTIMONY OF SENATOR HARRISON A. Wn.­

LIAMS, JR. BEFORE THE SUBCOMMITTEE ON 
PENSIONS OF THE SENATE FINANCE CoM­
MrrTEE, JUNE 12, 1973 
Mr. Chairman, I appreciate this oppor­

tunity to appear before your subcommittee. 
As you know, the subject you are discuss­
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ing-reform of our nation's private pension 
system-is one to which I've devoted a great 
deal of effort in the last three years. 

Today, I would like to outline what our 
Labor Subcommittee has done, the conclu­
sions we drew, and the reforms we have rec­
ommended. 

I know you have a heavy schedule, so I 
will keep my remarks brief. 

However, I do have a more lengthy, written 
statement, and I would ask that it, together 
with an attached Appendix, be made part 
of your record. 

Mr. Chairman, this Appendix contains an 
analysis of Federal regulation of private 
pension plans, and its development. 

I hope the Subcommittee will find this 
background information useful during your 
deliberations. 

This discussion of Federal controls is also 
specifically responsive to your statement of 
May 1st, inviting views on which govern­
ment agency is best suited to administer­
ing such regulations. 

As you know, Mr. Chairman, the Senate 
Subcommittee on Labor recently completed 
a detailed study of the private pension sys­
tem in our country. 

As chairman of the Subcommittee, as well 
as of the full Committee on Labor and Pub­
lic Welfare, I directed that study from its 
inception, three years ago. 

Our study was the most recent-and I be­
lieve most comprehensive-in a series of 
inquiries into private pension plans by both 
the House and the Senate Labor Committees. 

These Labor Committee studies, which go 
back at least to the 83rd Congress, have pro­
vided a history of our private pension sys­
tem, and of Federal legislation atrecting it. 

And the conclusion which one must draw 
from an exainination of all this accumulated 
evidence, is that pension legislation enacted 
thus far has been totally inadequate to the 
needs of workers. 

These statutes were aimed in the right 
direction. 

But, they have failed to assure American 
workers that their pension benefits are se­
cure, and will be available when proinised 
and due. 

The inadequacy of existing law, and the 
obvious need for pension reform, has been 
recognized by the Senate during the last 
three sessions of Congress. 

In 1970, 1971, and 1972, the Senate adopted 
resolutions mandating the Subcommittee on 
Labor to conduct a general study of pension 
and welfare funds in the United States. 

Furthermore, on each of those occasions 
the Senate directed our Subcommittee to 
place special emphasis on the need for pro­
tection of the 35 million :workers covered by 
private pensions. 

That study has been completed. 
The methods of inquiry employed by the 

Labor Subcommittee, and the evidence we 
gathered, are matters of record. 

Our findings have been published in con­
siderable detail in a series of reports during 
the past three years. 

And the record we assembled presents, in 
my judgment, an indelible picture of serious 
and widespread shortcoinings in private pen­
sion plans. 

In our study, the Labor Subcommittee first 
addressed itself to how widespread the denial 
of pension benefits really is. 

Having established that this problem exists 
to a shocking degree, we examined the rea­
sons for denial, and the effects it produces. 

We held hearings here in Washington, and 
in Newark, Philadelphia, St. Louis, Minnea­
polis, and Cleveland. 

And throughout our study, we heard from 
all sides of the issue. 

We listened carefully to both employees 
and employers, and to both proponents and 
opponents of pension reform legislation. 

Mr. Chairman, I will say that from a per-

sonal point of view, these hearings were 
often most disturbing. 

It was most painful to come face to face 
with the tragic, true stories of men and wom­
en denied the retirement security they had 
been relying on. 

Time and again, we heard from workers 
who had given a lifetime of loyal service to 
their employers, counting on the promise of 
future pension benefits. 

But in case after case, the promises proved 
empty, and the dreams of economic security 
in retirement simply eva.pora.ted. 

While the causes of these broken promises 
varied, the results were personal economic 
catastrophes. 

We found that generally the causes fell 
into one or more areas, all of which were 
closely exainined by our Subcommittee. 

These areas a.re vesting, funding, portabil­
ity, insurance, and fiduciary conduct. 

And we also found that most of these trag­
edies could have been prevented. 

They could have been prevented by adop­
tion of comprehensive, nationwide, and vig­
orously-administered guidelines for private 
pension systems. 

Accordingly, the Subcommittee on Labor 
recommended, in February, 1972, six major 
reforms: 

1. A federal law establishing minimum 
standards of vesting. 

2. A federal law establishing funding re­
quirements, accompanied by a program of 
plan terinination insurance. 

3. Uniform, federal standards of fiduciary 
responsibility. 

4. Improved requirements for disclosure, 
and communication of plan provisions to 
participants. 

5. A program to develop portabillty and 
reciprocity among private pension plans. 

6. Centralization in one Fedeml agency 
of pension plan regulation. 

These recommendations for reform were 
embodied in the Retirement Income Security 
for Employees Act-S. 3598-which Senator 
Javits and I introduced just over a year ago. 

That bill was carefully considered by the 
Subcommittee on Labor, and the full Labor 
a.nd Public Welfare Committee. 

We reviewed the findings of our study, 
and heard a great deal of testimony both pro 
and con on specific features of the legisla­
tion. 

Let me say at this point that we gave spe­
cific consideration to the question of which 
Federal agency ought to be charged with 
implementing these reforms. 

Our conclusion was that it must be an 
agency which workers will look to with con­
fidence for help. It must be an agency which 
will restore their faith in the private pen­
sion system. 

Only in this way can their faith in the 
reliability of private pensions be restored. 

Accordingly, the Committee's judgment 
was that administration of pension plan reg­
ulation ought to rest with the agency which 
has as its primary Inission, safeguarding the 
rights of working people-the Department 
of Labor. 

As you know, Mr. Chairman, S. 3598 was 
reported to the Senate, with a favorable rec­
ommendation, by unanimous vote of the La­
bor and Public Welfare Committee. 

In the current Congressional session, Sen­
ator Javits and I re-introduced this legisla­
tion asS. 4. 

This bill was again carefully considered by 
both the Labor Subcommittee, and the full 
Committee, and additional hearings were 
held. 

As a result of our additional consideration, 
some modifications were made. 

And on March 29th, the Committee on La­
bor and Public Welfare once again unani­
mously endorsed this legislation, and sent it 
to the Senate with a recommendation for 
passage. 
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s. 4 is now awaiting a vote by t he full 

Senate. 
I would point out, Mr. Chairman, that a 

total of 53 Senators have joined as co-spon­
sors of this measure. 

Mr. Chairman, I know you agree with me 
when I say that there can be no doubt of 
the urgent need for comprehensive, pension 
reform. 

The painstaking study by t he Subcommit­
tee on Labor provides a compelling case for 
such legislation. 

Furthermore, it has shown us how the 
rights of workers can be effectively protected, 
while our system of private pensions is 
strengthened. 

The bill our Subcommittee developed­
S. 4-is based on that study and t empered 
by two sets of additional hearings. 

It has now been offered to the Senate as a 
realistic, workable, and effective means of 
reforming private pensions. 

There can be no justification for further 
delay in enacting pension reform. 

Congress has already delayed too long, and 
American workers have suffered as a result. 

To let them suffer longer would be un­
conscionable. 

Thank you. 

MEMORIAL SUBMITTED BY CHAIRMAN HARRISON 
A. WILLIAMS, JR. AND JACOB K. JAVITS, RANK­
ING MINORITY MEMBER U.S. SENATE LABOR 
AND PUBLIC WELFARE COMMITTEE TO SUB­
COMMITTEE ON PENSIONS-U.S. SENATE FI­
NANCE COMMITTEE, JUNE 12, 1973-ANAL­
YSIS OF WHICH FEDERAL ENFORCEMENT 
AGENCY SHOULD ADMINISTER PRIVATE PEN­
SION PLAN REFORM 

THE CASE FOR PRIVATE PENSION REFORM AS A 
LABOR LAW 

(In the consideration of pension reform 
legislation now pending before the United 
States Senate, a diversity of views exists on 
the issue of which federal agency shall be 
given responsibility for the administ ration 
and enforcement of pension reform enact­
ments. This memorandum is an analysis of 
those arguments which support the designa­
tion of the Department of Labor as the ap­
propriate agency.) 
I. DEVELOPMENT OF PRIVATE PENSION PLANS 

Although private pension plans were intro­
duced in the United States before the turn 
of the century, their growth in coverage 
and assets has been most substantial dur­
ing the last two decades.1 This rapid develop­
ment was due to several formative influences: 

Tax inducements: Tax incentives were 
granted to employers in the deductions pro­
vided for employer contributions to private 
plans; 

Wage stabilization programs: Wage freezes 
in World War II and the Korean Conflict 
encouraged the granting of fringe and re­
tirement benefits in lieu of higher wages; 

Collective bargaining: Recognition of the 
pension benefit as a mandatory subject of 
collective bargaining under the National 
Labor Relations Act stimulat ed bargaining 
for private pension benefits; 

Business necessity: employers hiring in a 
free competitive economy offer the pension 
benefit to meet the demands of the labor 
market. 

While no single influence is responsible for 
the phenomenal growth of the private pen­
sion system, the major reason is that privartie 
pensions offer substantial advantages to both 
employer and employee. 

Today, more than 35 million workers are 
looking toward a private pension plan as a 
major source of economic security for old 
age. Pension funds control assets in excess 
of $160 billion and this figure is increasing 
by more than $10 billion each year. Esttmates 
indicate that by 1980, private plans will con-

Footnotes at end of article. 

trol $280 billion in assets and cover over 42 
million workers. 

Failure to realize expectations created by 
the pension promise have generated public 
concern for the adequacy and effectiveness 
of regulatory control exercised over pension 
funds. The need for governmental super­
vision over the private pension system has 
become a matter of increased debate and is 
now a crucial issue before Congress. The de­
bate has ranged from the extremes of abso­
lute control to minimal regulation. 

The public interest in private plans, as 
identified in the reports of 1972 and 1973 by 
the Senate Committee on Labor and Public 
Welfare, is rooted in its effect on the incen­
tives, the mobility and the employment pros­
pects of the labor force. Work performed in 
reliance on the pension promise can be ren­
dered but once in a lifetime. Once regarded 
as a gratuitous reward for long and faithful 
service, the pension benefit has now evolved 
into an important element of wages in the 
form of deferred compensation. 

Congress has from time to time expressed 
concern for the operation of the private 
pension institution. Yet, legislative progress 
for reform has been slow and of questionable 
effectiveness in resolving the real issues with­
in the system. Lack of protective legislation 
at the federal level has prompted individual 
states to attempt to fill the regulatory 
vacuum. An institution of this magnitude, 
therefore, demands effective federal legisla­
tion for establishment of minimum national 
standards which will protect the reasonable 
expectations of its millions of participants. 
II. EXISTING FEDERAL LAWS GOVERNING PRIVATE 

PENSION PLANS 
A. Background of labor law regulations gov­

erning private pensions 
Within the last 25 years, Congressional 

concern for some measure of protection for 
workers' private pensions has been expressed 
by enactment of labor law measures. A survey 
of existing federal jurisdiction over pensions 
was conducted by the General Accounting 
Office for the Senate Labor Subcommittee, 
as a part of the Subcommittee study, and 
concluded that: 

"Among the various agencies exercising 
legal authority and responsibility over pri­
vate pension plans, the Department of Labor 
has the most significant role. Under the au­
thority of seven different laws, Labor's 
responsibilities in the private pension area 
range from requiring disclosure of pertinent 
information on plans to preventing discrim­
ination against various classes of workers." 2 

The National Labor Relations Act, as 
amended, (29 USC 141 et seq.) and the Wel­
fare and Pension Plans Disclosure Act (29 
USC sec. 301 et seq.) are the principal labor 
statutes exercising regulatory control over 
private plans. 

The National Labor Relations Act, as 
amended, provided the impetus for the 
phenomenal growth of the private system in 
the last two decades, when the federal courts 
in the Inland Steel decision of 1948 a recog­
nized the pension benefit as within the pur­
view of the "wages or other conditions of 
employment" as defined in the NLRA, thus 
making pensions a mandatory subject of 
bargaining. 

In addition, the Taft-Hartley Amendments 
of 1947 to the NLRA set forth the conditions 
of administration for the jointly admin­
istered union-management pension funds. 
Subject to certain conditions, this Act al­
lowed employers to contribute to welfare 
and pension plans administered by boards of 
trustees with equal representation of labor 
and management. The essential conditions 
required the pension agreement to be in 
writing, the funds to be used for the ex­
clusive bene"fit of the employees, and an 
annual audit to be conducted. 

Extensive investigations into the manage-

ment of specific pension funds by the Sen­
ate Labor Committees in the 1950's led to 
the enactment of the Welfare and Pension 
Plans Disclosure Act of 1958. This Act re­
quired registration, reporting and disclosure 
of private pension fund transactions to the 
Secretary of Labor. It was amended in 1962 
to make theft, embezzlement, kick-backs and 
bribery a federal crime if such activity oc­
curred in connection with a pension or wel­
fare plan. 

At least seven other federal labor statutes 
also affect the operations of private plans 
(See Appendix). For example, the Fair La­
bor St andards Act regulates employer con­
tributions to private plans in determining 
employee rates of pay and the Age Discrimi­
nation Act of 1967 provides that pension con­
tributions cannot be used to discriminate 
against older workers. 

It should be noted that none of the fore­
going labor legislation affected the Internal 
Revenue Code directly or otherwise, nor re­
quired amendment to the tax laws. Since 
they consist of affirmative mandates directed 
to protecting the interests of workers in pri­
vate pensions, Congress did not believe that 
these measures were either appropriate or 
necessary for incorporation into tax qualifi­
cation statutes. Even though these laws have 
not achieved the degree of protection neces­
sary to provide adequate safeguards for em­
ployee . interests in private pensions, their 
very existence demonstrates a long-establish­
ed and accepted pattern of Congressional 
determination to secure the publlc interest 
in private pension plans beyond the limited 

· requirements attending tax benefits and con­
siderations. 
B. Background of tax law regulation of pri­

vate pension plans 
Under Section 401 of the Internal Revenue 

Code of 1954, tax exempt status is conferred 
on all pension funds which "qualify" for 
such benefits. The grant of "qualified" sta­
tus results in tax advantages in that: ( 1 ) 
employer contributions into a pension fund 
ar~ deductible as they are made, (2) profits 
made by fund investments are free from tax, 
and (3) employee tax liability on pension 
benefits is deferred until such time as the 
benefits are received by eligible participants. 

To "qualify" for favorable tax treatment, a 
pl~n must be written, permanent and in ex­
istence during the year in wbtcb exemption 
is claimed. In addition, the plan must be "for 
t~e exclusive benefit of covered employees" 
and their beneficiaries and must provide 
benefits in a way which does not discriminate 
in favor of stockholders, officers, supervisors 
or highly paid employees. 

The early history of tax exemptions for 
private pensions goes back to the Revenue 
Act of 1926. Prior to the adoption of this 
statutory authority for tax exemption, the 
income of employee trusts was taxable either 
to the employer, employee, or to the trust it­
self, depending on the terms of the trust in­
strument. Amounts contributed by employers 
to such trust funds were generally taxable in­
come to the employee at the time paid unless 
his rights under the plan were so contingent 
on future events that it would be unreason­
able to impose a tax on the basis of cur­
rently realized income. 

The tax exemption legislation of 1926 
imposed no limitations on employer deduc­
tions and no special rules relating to cover­
age. Most of the restrictions currently exist­
ing in tax legislation were adopted in a series 
of tax bills between 1928 and 1942. Those of 
major importance include: 

1928-provisions were added to tax laws 
which restricted employees contributions to 
a pension plan over a ten-year period. One 
of the main purposes of this provision was to 
prevent employers from concentrating pen­
sion deductions in years most advantageous 
from an income tax standpoint. 
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1938-provisions were added requiring that 

employer contributions be irrevocable with 
no use of funds permitted for purposes other 
than the exclusive benefit of employees. The 
purpose of this legislation was to prevent the 
possibility of pensions becoming a tax avoid­
ance device whereby employers could set up 
funds in good years and later recapture them 
in years of financial distress. 

1942-provisions were added establishing 
minimum coverage requirements; prohibi­
tion of discrimination in contributions or 
benefits in favor of higher-paid employees; 
deductions for employer contributions to 
fund past services extended to 10% of past 
service liability or an amount when combined 
with current service contribution would not 
exceed 5% of covered employee compensa­
tion; and capital gains tax treatment extend­
ed to lump sum payments to employees at 
termination of service. 

1954-entire Revenue Code revised. It gen­
erally continued and strengthened the tax 
advantages existing previously. However, two 
major additions were made: qualified trusts 
were made subject to tax on "unrelated 
business income" and faced loss of exempt 
status if they engaged in certain "prohibited 
transactions". Again, the basic purpose was 
to prevent the trust from becoming an in­
strument for tax avoidance by subverting 
its objectives. 

The changes made by the 1942 Revenue 
Act included restrictions and liberalizations 
of earlier tax provisions. The restrictions 
imposed (coverage and nondiscrimination 
requirements) were largely corrections of 
omissions in the original tax exemption law 
which had become obvious during years of 
experience with such legislation, and which 
had been accentuated by changing economic 
conditions. The absence of such require­
ments had led to the creation of some plans 
for the benefit of a few key individuals 
within companies which, in operation, were 
merely tax avoidance devices rather than 
bona. fide retirement plans. 

As early as 1973 the President informed 
Congress that attempts to encourage em­
ployee retirement plans through special tax 
treatment had resulted in tax avoidance 
and he requested remedial legislation. When 
Congress failed to enact coverage and non­
discrimination requirements in 1938, the 
Treasury Department attempted by regula­
tion to institute standards of this nature 
to prevent tax abuses. In 1940, the Treasury 
Department was forced to rescind its regu­
latory authority in this regard because of 
lack of statutory authority and adverse de­
cisions by the Board of Taxation. 

Those who have advocated the use of In­
ternal Revenue Laws to protect employee 
benefits have argued that the 1RC was in­
tended to provide adequate security to em­
ployee interests as a condition of obtaining 
tax benefi.ts. However, after exhaustive 
analysis of this issue, Cardoza Professor 
Emeritus of Jurisprudence at Columbia. 
University, Edwin W. Patterson (who was 
a. Deputy Superintendent of Insurance in 
New York) in his book, Legal Protection of 
Private Pension Expectations, concluded 
that: 

"On the whole, the Internal Revenue Code 
of 1954 provides only limited safeguards of 
the security of anticipated benefit rights 
under private pension plans. It is primarily 
a law designed to produce revenue and to 
prevent evasions of tax obligations under 
the guise of recognized exceptions." 

"The inquisitional powers conferred on the 
service by the Code . . . and the keeping 
of records and the making of statements 
under oath when called for are lim1ted to the 
objectives of the Internal Revenue Code, 
namely, to prevent tax evasion and dis­
crimination." 6 

Footnotes at end of article. 

m. PROPOSED LABOR LEGISLATION FOR 
PRIVATE PLAN DEFECTS 

A. Study of private pensions by the Senate 
Labor Subcommittee 

Viewed from historical perspective, the re­
cent Senate pension study has served as a 
successor to the investigations of the Senate 
Labor Committees, dating back to the 83rd 
Oongress in 1954. Those investigations sur­
faced shocking abuses of internal adminis­
tration and misuse of fund assets in anum­
ber of private pensions. Enactment of the 
Welfare and Pension Plans Disclosure Act of 
1958 as well as the Landrum-Griffin Act of 
1959, were direct result of these and related 
Senate investigations. 

The latest Senate study of the private 
pension system was directed by three suc­
cessive Senate Resolutions dating b81Ck to 
March 12, 1970.5 Congressional concern was 
generated by the complaints and allegations 
that thousands of workers entitled to receive 
earned pension benefits were being denied 
their pensions. It is significant that e81Ch 
resolution contained a specific mandate to 
the Senate Labor Committees to conduct the 
study with "special emphasis on the need 
jor protection of employees covered." 

These three charters manifest the continu­
ing recognition by the Senate that the La­
bor Subcommittee was and is the appropriate 
Committee to define the pension problems 
of workers and to propose the legislative so­
lutions which would adequately protect the 
pensions of workers covered. In pursuit of 
this objective, the Senate appropriated ap­
proximately $1 million in funds. 

After three years of methodical and analy­
tical study, the "Retirement Income Secur­
ity for Employees Act of 1972" was intro­
duced as S. 3598 in the 92nd Congress. This 
bill, with unanimous approval by both the 
Subcommittee and full Committee on Labor 
and Public Welfare, was not Mted upon due 
to other priority legislation pending before 
the early Senate adjournment for national 
elections in 1972. However, the Senate lead­
ership announced prompt consideration of 
this legislation if brought to the Senate Floor 
in the 93rd Congress. The RISE Act was re­
introduced asS. 4 in the 93rd Congress, with 
the co-sponsorship of 53 Senators. S. 4 was 
approved unanimously by both the Senate 
Labor Subcommittee and Labor and Public 
Welfare Committee and has been pending on 
the Senate Calendar since April 18, 1973. 
B. Senate findings as the basis for S. 4 

To define existing problems, the Senate 
Pension Study undertook a meticulous in­
vestigation of the workings of the private 
pension system. Among the various studies, 
one utilized the Senate computer for the 
first time in preparing a. statistical a.na.lysis 
of the provisions of 1493 private plans se­
lected as a representative cross-section of 
plans and participants. Findings of this study 
were published in Senate Report 92-634 on 
February 22, 1972 and subsequent publica­
tions.8 

Detailed analysis of many plan provi­
sions produced disturbing results. While 
many plans were found to be administered 
and operated in a. safe and equitable man­
ner, substantial defects and inequities were 
discovered which evidenced sufficient proof 
that a number of workers were losing or 
being denied pension benefits. Testimony 
of workers in several major public hearings 
before the Senate Labor Committee con­
firmed the existence of serious shortcomings 
in the administration and operation of the 
system.7 Since private pension benefits are 
governed exclusively by the rights and obli­
gations specified in the pension contract, it 
was apparent that all defects were tr81Ce­
able either to the terms or non-existent pro­
visions in the contract. The denial or loss of 
pension benefits to workers were principally 
attributable to: 

The lack of effective centralized federal 
regulatory control over the scope of opera­
tion and administration of the private pen­
sion plan; 

Inadequate or nonexistent vesting provi­
sions which result in the denial of retire­
ment benefits despite long years of employ­
ment; 

Inadequate accumulation of assets in 
funds to meet obligations to workers entitled 
to benefits; 

The lack of transfer mechanisms to allow 
workers to transfer earned pension credits 
from one plan to another; 

Premature termination of pension plans 
with inadequate resources for payment of 
benefits due; 

Lack of uniform rules of conduct for fidu­
ciaries who administer the investment of 
pension funds; 

Lack of adequate and comprehensive com­
munication to plan participants of their 
rights and obligations under the contract. 

C. Legislative remedi es proposed by s. 4 
The proposed remedies of S. 4 are directed 

to the specific documented findings of the 
three year Senate Study. They respond to the 
major defects identified which require re­
form if workers are to be protected. 

S. 4 is intended to restore the credibility 
and faith of American working men and 
women in their pension plans. Simply stated, 
a pension plan is either a promise which an 
employer expects to fulfill and which his em­
ployees expect to be fulfilled, or a. warranted 
expectation by them that they will receive 
pensions. 

Any failure by the employer to carry out 
his part of the agreement, or any lack of 
faith by his employees In the Willingness 
of the employer to pay in full their earned 
and reasonably expected pension benefit 
serves to defeat the combined labor, manage­
ment and social objectives which the pension 
plan was established to serve. The failure of 
the pension promise produces irreparable 
injury to the interdependent relationship 
which must exist between employee and em­
ployer. Thus a. major work incentive which 
is indispensable to the productivity of a 
sound economy is undermined. 

The basic reforms approved in S. 4 by the 
Senate Committee on Labor and Public Wel­
fare are as follows: 

1. Prescribes minimum vesting standards 
whereby employees, after 8 years of service 
would be entitled to a vested non-forfeitable 
right to 30% of his earned pension credits 
accumulating an additional 10% each year 
thereafter until 100% vested at 15th year 
of employment. 

2. Establishes minimum funding require­
ment for funding of all pension liabilities 
over a 30 year period. 

3. Establishes a. voluntary program for 
portability of pension credits through a cen­
t11al fund, whereby employees of participat­
ing employers may transfer vested credits 
from one employer to another upon change 
of employment. 

4. Establishes plan termination insurance 
program to guarantee that vested pension 
credits C1f employees will be paid upon pre­
mature termination of a plan when there 
are not sufficient assets to pay workers• 
vested benefits. 

5. Establishes minimum rules of conduct 
for trustees and other fiduciaries in the ad­
ministration and investment of pension fund 
assets. 

6. Requires comprehensive disclosure of 
Vital financial data in reports to be filed with 
the Federal Government, and understandable 
explanations to workers of their rights and 
obligations under their pension plans. 

7. Makes 1t unlawful for any person to dis­
charge, suspend, expel, fine, discipline or 
discriminate against participants in order to 
interfere with their rights under the plan 
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or the Act, or for the purpose 01! preventing 
the attainment of their rights under the plan 
or the Act. It is made a criminal offense to 
use fraud, force or violence, or threats there­
of, in this connection. 

8. Provides adequate remedies to both the 
Government and individual worker for ju­
dicial and administrative enforcement of the 
bill's provisions, including recovery of pen­
s ion benefits due. 

The underlying thrust of S. 4 is to protect 
workers' rights in and expectations in private 
pension benefits. It accomplishes this objec­
tive by establishing minimum safeguards 
which all plans must contain, independent of 
their taxable status at any particular point 
in time. This legislation is a minimum stand­
ard labor law based upon the constitutional 
authority to regulate interstate commerce, 
and industries and activities affecting such 
commerce. 

The minimum proscriptions required by 
S. 4 are based upon the recognition that lack 
of adequate protection for workers' pension 
benefits results not from abuse or misuse of 
the tax advantages afforded to private pen­
sion plans, but from the inadequate provi­
sions of the pension contract in the absence 
of mandatory provisions which would guar­
antee minimum protections. 

Further, S. 4 acknowledges that the devel­
opment of private pension plans involved 
considerations transcending tax incentives. 
Among the considerations are those relating 
to the conditions of employment, labor-man­
agement relations, worker productivity, man­
agement efficiency, and the social need for a 
pension plan as an integral element of retire­
ment planning, with obvious concern for ade­
quate economic security in retirement. 

D. Analogy of S. 4 to other laws 
Labor laws for the protection of workers 

have generally followed the industrial devel­
opment of the nation-and to meet their 
needs, public conscience at times demands 
governmental action where the private sec­
tor is unable to or is unwilling to meet such 
needs. 

The first important labor law took the 
form of child labor legislation to protect 
the exploitation of children. Close behind 
came laws to protect women against exces­
sive hours of work and further safeguards 
against hazardous working conditions. 

Subsequent federal legislation later recog­
nized labor's right to promote its own wel­
fare through mutual association. It guar­
anteed labor's right to organize, to strike, 
and to bargain collectively, and extended 
the help of government in promoting indus­
trial peace and fair treatment through medi­
ation and conciliation. More recent measures 
also included insurance against occupational 
accidents and disease, unemployment, or 
sickness, minimum wages, and prohibition 
of discrimination in employment because of 
race, creed, color, sex, or age. 

Modern labor laws, while providing for 
corrective and protective measures, also as­
sure certain basic rights of labor, and obli­
gations of society as a whole to all workers. 

Experience has shown that laws to protect 
workers are not self-executed. They are 
meaningless unless their provisions can be 
translated into actual benefits for workers 
through competent and adequately financed 
administration, by penalties for violation, 
and adequate remedies in the judicial 
process. 

Labor laws are interrelated, both in pur­
pose and effect on the worker and our na­
tion's economic and social structure. This 
interrelationship, for maximum benefit, re­
quires effective and efficient administration 
of the governing laws designed by a strong 
and competent administra,tion of a co­
ordinated agency, such as the Department of 
Labor, which has encouraged and under­
stood the labor-management relationship. 

Footnotes at end of article. 

There are at least seven significant labor 
laws affecting regulation of private pension 
plans which are administered by the Depart­
ment of Labor. Thus, the addition of new 
regulatory measures protecting the interests 
of workers in pension plans as recommended 
by S. 4, can and should be logically and con­
sistently integrated within the framework 
of other labor standard measures admin­
istered and enforced by that Department. 

Equally important is the similarity of the 
approach to administration and enforcement 
for the reform of private pension plans, and 
the approach taken under such laws as the 
Fair Labor Standards Act, Occupational 
Health and Safety Act and the Age Discrim­
ination in Employment Act. 

Underlying the policy of all labor law is 
the effort to protect workers' interests. As the 
Senate Labor Subcommittee has demon­
strated in its findings, lack of adequate safe­
guards in private pension plans requires 
government action to protect workers' bene­
fits. All too frequently, the pension promise 
is broken, and like sub-standard wages, un­
safe working conditions, discriminatory em­
ployment and similar practices, it becomes 
a real and legitimate subject for labor law 
regulation. The same compelling reasons 
which require judicial enforcement of other 
labor standard laws, are equally applicable in 
the implementation of the minimum stand­
ards for private pensions. 

It follows that the federal agency historic­
ally equipped to administer such protective 
pension legislation is the Department of 
Labor. The purpose of the Department as 
stated in 29 U.S.C. Sec. 55lis to: 

"Foster, promote and develop the wel­
fare of the wage earners of the United States, 
to improve their working conditions, and to 
advance their opportunities for profitable 
employment". 
IV. S. 4 DOES NOT AMEND THE INTERNAL REVE· 

NUE CODE OR CREATE DUAL ADMINISTRATION 

A. S. 4 Does not amend the Internal Revenue 
Code 

The provisions of S. 4 make no dirflct or 
indirect incursion, revision, or amendment of 
the Internal Revenue Code. The bill does not 
conflict with any statutory provision which 
governs grant or denial of tax deductions or 
privileges. The awareness of tax law aspects 
affecting private pensions is emphasized by 
the references to provisions in the IRC in the 
text of S. 4. The references are deliberate 
and indispensable for reasonable ::ompre­
hension of S. 4 and intended to assure com­
patibility of administration and enforcement 
with appropriate IRC provisions. 

On September 25, 1972, having requested 
S. 3598 (S. 4's predecessor) from the Senate 
Calendar for its consideration, the Senate 
Finance Committee filed a report reflecting 
its views of the bill. While the report made 
no attempt to pass judgment on its substan­
tive provisions relating to coverage, vesting, 
funding, insurance or portability, it did con­
tend that legislation such as proposed by the 
bill has been handled historically ::.hrough 
tax laws and, accordingly, was outside the 
jurisdiction of the Senate Labor and Public 
Welfare Committee. 

The objections, as reported by the Finance 
Committee, are essentially that: 

(a) Its provisions attempt to revise tax 
laws without specifically amending them, and 
such effect would be inevitable because of 
s. 4's references to specific provisions in the 
Internal Revenue Code, and, 

(b) Administration of its provisions would 
require enforcement by the Secretary of La­
bor, and this would result in dual adminis­
tration and conflict with the Internal Rev­
enue Service, both in regulation and en­
forcement of affected laws. 

To these objections, it is noted that the 
references to the Internal Revenue Code do 
not incorporate into S. 4 any of the IRC pro­
visions. They are instead used deliberately to 
specifically avoid complic&ted and unneces-

sary repetition in S. 4 and they serve to sig­
nal the limits of jurisdiction established by 
S. 4. The references further serve to assure 
compatibllity in administration and en­
forcement of S. 4 provisions, with provisions 
of the IRC. As to the objections relating to 
dual administration, these are considered in 
detail in Sec. B. 
B. S. 4 does not create dual administ1·ation 

It has been contended that the new sub­
stantive requirements in S. 4 regarding cov­
erage, vesting, funding, :fiduciary standards, 
would, if administered by the Department of 
Labor, result in dual administration of cer­
tain comparable requirements by the In­
ternal Revenue Service. 

Specifically, it is observed that the IRS has 
imposed vesting and funding requirements 
to secure protection against discrimination 
in favor of higher paid employees, and fidu­
ciary standards under the prohibited trans­
actions provisions of the Code in order to 
prevent pension plans from being converted 
into tax evasion schemes. 

Accordingly, it is argued that enactment of 
S. 4 as a labor measure would result in prob­
lems of (1) dual staffs in two agencies, (2) 
dual reports, (3) differences in coverage, (4) 
conflicting requirements, (5) qualifications 
under one set of requirements and not the 
other, and (6) changes in enforcement pro­
cedures. 

Vesting conditions administratively im­
posed by the IRS are greatly limited in scope 
and application; otherwise, the problems of 
non-existent or inadequate vesting provisions 
exposed by the Senate Labor Subcomittee 
would not have occurred. In essence, the 
IRS may refuse to grant or continue tax 
privileges of a plan if the absence of vest­
ing in such a plan would result in discrim­
ination in favor of higher paid employees. 
This requirement is not specifically con­
tained in the provisions of Section 401 of 
the IRC, but is an administrative policy of 
IRS which results from its construction of 
the anti-discrimination provisions of Section 
401. The reason given for this construc­
tion is that in the absence of vesting for all 
employees in a small plan, only the highly 
compensated proprietors and managers of the 
enterprise are likely to have sufficient length 
of service to qualify for a pension. 

Since S. 4 does not assume jurisdiction 
over small business pension plans, it is 
doubtful that S. 4 would interfere with, or 
impede, the administrative practice that IRS 
has made concerning the anti-discrimination 
provisions of the Code. 

IRS also requires employers to fund cer­
tain service liabilities of a plan and the in­
terest on the past service liabillties. It does 
not require compulsory funding of all ac­
crued past service liabilities. and this is the 
very core of the funding requirement in 
S. 4. As noted later, the inability of the IRS 
to compel employer contributions for sound 
funding renders the IRS impotent to assure 
promised retirement security for workers. 

In addition, IRS administers a loosely de­
fined and vague set of :fiduciary standards 
through the so-called "prohibited transac­
tions" provisions of the IRC. Essentially, 
these requirements permit conflict of inter­
est investments and transactions if they 

·are for "adequate consideration." It should 
be noted, however, that these standards re­
late only to the issue as to whether tax priv­
ileges should be withdrawn and not to fidu­
ciary abuse. It is therefore universally con­
ceded that these standards are totally inef­
fectual to prevent fiduciary abuse in private 
pension plans. IRS has testified to thl!! 
effect before Congressional committees s and 
the Administration itself has endorsed a fidu­
ciary bill (S. 1557) which ties administra­
tion and enforcement of fiduciary standards 
to the Secretary of Labor and court remedies, 
as inS. 4. 

There is no valid reason why the "pro­
hibited transactions" provisions of the In-
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ternal Revenue Code cannot be augmented 
:by independent legislation, such as was 
done in the WPPDA Amendments of 1962, 
when kickbacks, bribery and embezzlement 
involving private pensions and welfare plans 
were made federal crimes under Title 18, 
USC. If the fiduciary provisions recom­
mended by either S. 4 or the Administra­
tion's bill (S. 1557) were limited to enforce­
ment under the IRC, the problems of fidu­
ciary abuse would continue unabated since 
the ms lacks powers to seek judicial sanc­
tions. In addition, splitting off the fiduciary 
standards from the disclosure requirements 
of WPPDA (which is administered by the 
Labor Department) would seriously hamper 
effective implementation of fiduciary re­
quirements since the disclosure provisions 
are designed to provide information that 
would assist in uncovering and preventing 
fiduciary abuse. Thus, for example, if re­
ports to the Labor Department disclosed a 
serious conflict of interest on behalf of a 
fund administrator under S. 4, the Labor 
Department could move immediately to the 
courts to set aside the conflict of interest 
and require payment to the pension fund 
of any monies that were diverted by reason 
of such conflict. The IRS, on the other hand, 
would be limited to removing the plan's tax 
qualification or imposing tax penalties (as­
suming that information of the conflict had 
come to their attention), but could take no 
action to set aside the conflict and compel 
the return of diverted pension assets to 
the trust fund. 

Arguments have been made that enact­
ment of S. 4 would result in: 

( 1) Dual staffs-To some extent, dual 
staffs now exist and are sanctioned by the 
Congress since the Department of Labor, as 
previously noted, is currently responsible for 
private pension regulation under seven dif­
ferent labor laws, including the WPPDA; 
and the IRS enforces the tax incentive pro­
visions of the IRC. Since both agencies reg­
ulate private pension plans for different 
statutory purposes, such dual regulations is 
not anomalous. Such duality of staffing does 
not involve nor result in duplication of 
regulation or function. Regulation of vest­
ing, funding, fiduciary standards, coverage, 
etc., is different in nature and purpose under 
S. 4 from any similar incidents of regu­
lation performed under the IRC. The latter 
is designed to prevent abuse of tax incen­
tives; the former is designed to safeguard 
the minimum retirement security interests 
of workers in private pension plans, regard­
less of the plan's taxable status. 

(2) Dual reports-It is argued that plan 
administrators would be required to file two 
different and separate reports relative to the 
same general area. Dual reporting, however, 
should not be confused with duplicatory re­
porting. In fact, dual reporting is now re­
quired of pension plans under regulations 
of the IRS and under the WPPDA. The re­
ports serve different purposes in discharge of 
statutory responsibilities of two different 
agencies and to the extent duplication has 
been found to exist, it has been eliminated by 
agreement between IRS and the Secretary 
of Labor. (See Rev. Proc. 66-51 and General 
Instructions E to IRS Form 2950.) 

If the substantive reporting requirements 
of S. 4 were incorporated into the Internal 
Revenue Code, they would require additional 
reporting to the ms since the data necessary 
is intrinsic to the implementation of s. 4. 
The reports provided now to IRS in connec­
tion with tax deducli-ions and the tax ex­
empt status of a pension trust are not suffi­
cient for comprehensive oversight of plan 
administration and operations. They do not, 
for example, enable IRS to determine the 
a.otuaria.l soundness of the pension plan's 
funding procedures, a matter vital to etrec­
tive enforcement of new funding standards 
required by S. 4. If opposition to S. 4 based 
on dual reporting has validity, then logic and 

sound administration would require transfer 
of the current reporting and disclosure re­
quirements of the WPPDA from the func­
tional jurisdiction of the Labor Department 
to the IRS. 

(3) Gaps in coverage-The IRC requires cer­
tain qualification standards regardless of the 
number of employees covered by a plan, whel'e 
a plan requests qualificaton for favorable tax 
treatment. On the other hand, S. 4 exempts 
all plans with less than 26 employees. This 
size cut-off exemption in S. 4, however, re­
flects a conscious legislative policy to exempt 
small plans from the more stringent requir­
ments in order to avoid inhibiting their fu­
ture development. While the validity of such 
exemption may be arguable, it would have 
little relation as to whether private pension 
reform standa.rds should proceed by way of 
amendment to the Internal Revenue Code or 
through enact ment of a labor bill, S. 4. 

(4) Conflicting requirements-It has been 
asserted that S. 4 would create conflicting 
requirements because plans seeking tax 
qualification would have to meet different 
standards under the me than standards re­
quired for registration under S. 4. There is 
no conflict since S. 4 does not infringe upon 
or impair IRS standards for qualification pur­
poses; IRS standards remain intact for plans 
seeking to obtain or maintain tax privileges. 
S. 4 does impose different requirements which 
are totally unrelated to qualification for tax 
benefits. The approach of S. 4 is identical to 
the WPPDA. The WPPDA which requires all 
pension plans (with certain exceptions not 
relevant here) to file plan descriptions and 
annual financial reports with the Department 
of Labor, regardless of the plan's compliance 
with IRS standards for tax qualification. 
There is no conflict between the me and 
the WPPDA; the statutes are designed to 
accomplish different purposes and the ms 
and the Secretary of Labor discharge dif­
ferent but mutually compatible statutory 
responsibilities. 

( 5) Dual investigations-It is argued that 
S. 4 would subject private pension plans to 
dual investigations from both the Internal 
Revenue Service and the Department of 
Labor, with the implication that such in­
vestigations would impose burdens upon the 
plans. Dual investigations currently are con­
ducted both by IRS and the Labor Depart­
ment on related subjects of inquiry without 
resulting duplication. The scope of the in­
vestigations though related are conducted 
pursuant to different statutory objectives. It 
must be assumed that with passage of S. 4, 
proper coordination would be required be­
tween IRS and the Labor Department in per­
forming audits and investigations of private 
pensions. This is certain to result in more 
comprehensive and effective enforcement of 
each agency's different statutory responsi­
bilities. 

It is not uncommon today in the govern­
ment for agencies with investigative respon­
sibilities, e.g. the F.B.I., Narcotics, Labor, Se­
cret Service, Customs, SEC, Comptroller of 
Currency, FDIC, etc., to have the same sub­
ject of investigation pursuant to each 
agency's statutory responsibilities. Each 
agency necessarily limits the scope and na­
ture of its inquiry to its statutory limita­
tions; however, by appropriate coordination, 
it not only eliminates any functional over­
lapping, but actually achieves better effici­
ency and effectiveness. For example, the La­
bor Department bas already entered into en­
forcement-sharing agreements with the De­
partment of Justice under the WPPDA to co­
ordinate investigations in both reporting vi­
olations (Labor Department responsibllity) 
and criminal violations of Title 18, U.S.C. re­
lating to kickbacks, bribery, embezzlement 
and false statements (Justice Department re­
sponsibility). 

(6) Changes in enforcement procedures­
It has been asserted that S. 4 is a departure 
from the traditional enforcement policy of 
the IRC which is to remove tax privileges 

where a pension plan falls to comply with 
required standards. The weaknesses in rely­
ing on a tax penalty approach to enforcing S. 
4 standards of vesting, funding, termination 
insurance, fiduciary provisions, etc., are de­
scribed fully in Part V, infra. It is sufficient 
to observe that provision for administrative 
and judicial enforcement is indispensable to 
the achievement of the objectives of mini­
mum safeguards for employee benefits. More­
over, no provision in S. 4 interferes with ex­
ist ing tax penalties for failure to comply wit h 
t ax qualificat ion standards. Again, the an­
alogy is to the enforcement procedures of the 
WPPDA. Failure to comply with the WPPDA 
does not result in withdrawal of the plan's 
tax privileges. Instead, the provisions of the 
WPPDA are enforceable in the courts. With 
this precedent, it is evident that enforcement 
procedures governing pension plans have not 
been confined by the Congress to withdrawal 
of tax privileges. The same is true concern­
ing enforcement of pension plan regulation 
under the Labor Management Relations Act, 
the Fair Labor Standards Act, the Davis-Ba­
con, the Age Discrimination in Employment 
Act, and other relevant labor measures ad­
ministered by the Labor Department. 
V. PENSION REFORM LEGISLATION SHOULD BE AD· 

MINISTERED AND ENFORCED BY THE SECRETARY 
OF LABOR 

Under S. 4, the Secretary of Labor is dele­
gated overall authority for the administra­
tion and enforcement of the vesting funding, 
plan termination insurance, portability and 
fiduciary-disclosure standards. The rationale 
for this delegation is based on logic and com­
pelling practical considerations. 

Logically, private pension benefits are a 
form of deferred wages for workers, and 
therefore, employee benefits. Employee bene­
fits, whether derived from pension plans Ol' 
minimum wage standards, occupational 
health and safety standards, wage and hours 
legislation, discrimination in employment 
laws, etc., have been given historically to the 
Secretary of Labor to administer. It follows 
therefore, that new legislative minimum 
standards to protect workers' pension bene­
fits, should also be administered by the Sec­
retary of Labor. 

There are other serious practical consid­
erations which dictate the incorporation of 
these new reform standards into a labor 
measure appropriate for administration by 
the Labor Department. These concern the 
serious weaknesses and deficiencies in admin­
istration and enforcement which would re­
sult if the provisions of S. 4 were adopted as 
amendments to the Internal Revenue Code 
to be administered within the existing frame­
work of ms regulatory structure. 

The incorporation of private pension plan 
reform standards into the Internal Revenue 
Code would frustrate the effectiveness of the 
legislati!)n and deprive workers of rights and 
remedies which are vital to their retirement 
security needs under private pension plans 
because: 

(1) The Internal Revenue Code does not 
create any private rights. Neither the In­
ternal Revenue Service nor participants can 
enforce their rights to vested benefits under 
the Internal Revenue Code. The only sanc­
tion under the Internal Revenue Code for 
the failure of a tax qualified pension trust 
to provide vested benefits in accordance with 
new federally imposed vesting standards is 
for the Internal Revenue Service to dis­
qualify the pension plan for tax purposes, 
and if authorized to do so, impose tax penal­
ties on the employer. The removal of the 
plan's tax qualified status will not neces­
sarily result in participants securing their 
vested rights. By way of contrast, under S. 4, 
either the Secretary of Labor or a plan 
participant can proceed directly to federal 
court to enforce statutorily granted vested 
rights. 

(2) Funding standards cannot be enforced 
under the Internal Revenue Code. Under S. 4, 
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the funding of private pension plans can be 
compelled by the Secretary of Labor through 
court action if the employer falls to pay the 
statutorily required contribution, or other­
wise deviates from standards established to 
assure that the plan is funded on an actu­
arily sound basis. Because of the integra­
tion of S. 4's funding provisions with the 
federal plan termination insurance program 
established under the bill, in the event an 
employer deliberately terminates a private 
pension plan in order to avoid funding re­
quirements, the employer is liable to reim­
burse the federal termination insurance pro­
gram for up to 50% of his net worth for any 
vested benefit losses paid for by insurance. 

None of these safeguards are available 
under the Internal Revenue Code. A failure 
to make a required funding contribution 
under the Internal Revenue Code will only 
result in loss of the plan's tax qualification, 
imposition of a tax penalty on the employer, 
deliberate plan termination by the employer, 
or possibly all three. The threat by ms tore­
move a tax deduction is meaningless where 
the employer refuses to contribute to the 
plan and therefore claims no deduction. Loss 
of the plan's tax qualification for future tax 
purposes does not compel current funding 
and would undoubtedly result in plan term­
ination. In the event of plan termination, the 
Internal Revenue Code would not create a 
contingent liability with respect to the em­
ployer's assets thus leaving no financial guar­
antee for the workers benefits unless plan 
termination insurance assumes the loss. As­
sumption of this loss by the insurance pro­
gram where the employer has the means to 
continue funding of the plan is inequitable. 
If the employer was compelled to pay a tax 
penalty for refusal to fund the plan, the 
money would go into the U.S. Treasury, but 
not into the pension fund where it is needed. 
Funding standards, like minimum wage 
standards, can only be enforced affirmatively 
through the judicial process. . . . 

(3) Administration of plan termmatton tn­
surance through the Internal Revenue Code 
is anomalous and ineffective. Under S. 4 pri­
vate pension plans are required to obtain and 
maintain plan termination insurance and to 
pay appropriate premiums to a federal in­
surance fund for this protection. It is clear 
that the establishment of this program to 
protect workers against loss of vested pen­
sion benefits owing to employer bankruptcy, 
plant closing, merger or a similar event at a 
time when the plan has not been sufficiently 
funded, is completely irrelevant to the tax 
qualification purposes of the Internal Rev­
enue Code. Plan termination insurance is de­
signed to protect workers against loss of 
vested pension benefits and this program is 
no more a revenue measure than FDIC cov­
erage for banks, Federal crop insurance for 
farmers, Federal broker dealer securities in­
surance, etc. For the same reasons as to why 
funding standards cannot be effectively ad­
ministered and enforced through the In­
ternal Revenue Code, a plan termination in­
surance program is unenforceable through 
the Internal Revenue Code. Failure to pay 
required insurance premiums, for example, 
only results in loss of the plan's tax qualified 
status under the Internal Revenue Code or 
the imposition of tax penalties, etc., and these 
mechanisms do nothing to support adequate 
insurance protection to workers. 

(4) Fiduciary standards and disclosure for 
private pension plans are outside the scope 
of any revenue measure. From its inaction it 
is reasonable to infer that Senate Finance 
Committee recognized the underlying vali­
dity of incorporating fiduciary and disclosure 
standards into a labor bill. Abuses of trust 
are not curbed by removing a plan's tax 
exemption. A trustee committing a serious 
breach of trust cannot be removed or barred 
from holding a position in the plan simply 
by removing the plan's tax exemption. The 

proceeds of a transaction involving a breach 
of trust cannot be traced and trustees held 
personally liable for damages by removing 
a plan's tax exemption. There is a consensus 
that effective enforcement of the fiduciary 
and disclosure standards require provisions 
for independent judicial remedies which are 
not available or contemplated under me. 

Moreover, successful supervision of the 
vesting, funding and plan termination in­
surance requirements are intimately related 
to supervision and enforcement of the fidu­
ciary standards. If the assets of a pension 
trust are mismanaged or wasted due to 
fiduciary misconduct, it has a critical bear­
ing on the acceptable funding status of the 
plan as well as an intimate relationship to 
the degree of risk of exposure to the plan 
termination insurance program in the event 
of plan termination. If the investment policy 
of the pension trust is manipulated contrary 
to fiduciary requirements in order to mini­
mize the necessity for funding contributions, 
it has a critical bearing on the effective im­
plementation of the funding standards. Fi­
nally, if the procedures for processing and 
deciding on vested benefit claims are rigged 
in violation of the fiduciary requirements, 
it has an important impact on the imple­
mentation of the vesting requirements in 
S.4. 

Thus, the enforcement of the fiduciary 
and disclosure requirements are intimately 
related to administration of the vesting, 
funding and insurance standards. If it is 
assumed that the appropriate agency to en­
force the fiduciary and disclosure standards 
is the Department of Labor (as is the case 
under S. 4 and Administration proposal 
S. 1557) sound legislative judgment would 
require that effective administration of these 
integrated standards would be better 
achieved by giving responsibility to the Sec­
retary of Labor. 

(5) Enactment of S. 4 into the Internal 
Revenue Code will deprive workers in un­
funded plans of vesting, funding and insur­
ance protection. If the vesting, funding and 
insurance requirements are placed in the In­
ternal Revenue Code, then plans which are 
established outside tax qualification proce­
dures of the Code will escape coverage of S. 4 
requirements. Primarily these will be plans 
which are unfunded, i.e. the employer pays 
pension benefits out of his general assets 
and thus does not seek a tax deduction for 
contributions to a qualified pension trust. In 
short, the treatment of S. 4 as a revenue 
measure tied to tax qualification procedures 
under the Internal Revenue Code would cre­
ate a loop-hole, depriving potentially mil­
lions of employees of the vesting, funding 
and insurance protections of S. 4. S. 4, it 
should be noted, requires all plans to be 
funded properly (i.e. no loop-hole for un­
funded plans). 

(6) Treating S. 4 as a revenue measure to 
be administered through the Internal Rev­
enue Code will deprive 35 million American 
workers of an advocate in the government 
establishment which they need to protect 
their rights and interests. The primary and 
historic mission of the Treasury Department 
and the Internal Revenue Service is protec­
tion of the revenues and collection of taxes. 
The tax qualification procedure established 
for pension trusts under Section 401 (a) of 
the Internal Revenue Code is designed to 
provide tax incentives to encourage the es­
tablishment of private pension plans but 
subject to certain restrictions designed to 
protect against abuse of these tax priviliges 
and subsequent loss to the revenues. The 
principal mechanisms in the Internal Rev­
enue Code to prevent tax abuse in pension 
funds are the insistence that (a) such plans 
not discriminate in favor of higher-paid 
employees because such discrimination 
would result in a tax loop-hole for the 
wealthy and (b) examination of the "reason-

ableness" of the tax deduction claimed for 
contributions. Virtually all IRS regulations 
pertaining to tax qualifications of private 
pension trusts are based upon these con­
cerns. 

It is apparent that since the primary mis­
sion of the Internal Revenue Service is to 
protect against tax abuse that agency's stat­
utory obligation for the interests of 35 mil­
lion American workers--covered by private 
pension plans-is minimal. The IRS is un­
suited from both a theoretical and practical 
viewpoint for the mission of protecting ade­
quately the interests of American workers. 
It is not structured to handle complaints of 
misconduct or abuse, or failure to pay pen­
sion obligations owed to workers. It lacks 
adequate background in the elements of 
collectively bargained pension plans and the 
related interests of unions, employers and 
sometimes the beneficiaries themselves. 

For all these reasons, it is doubtful that 
the IRS can serve as an effective advocate 
for the rights and interests of 35 million 
pension beneficiaries as these rights and 
interests are set forth in S. 4. In recognition 
of the established need of 35 million Ameri­
can workers to have an effective advocate for 
protection of their interests, the vesting, 
funding, insurance, portability, fiduciary and 
disclosure provisions should be put under 
the administration and supervision of the 
Secretary of Labor whose organic mission is 
defined as advancing and protecting the in­
terests of American workers. 

VI. CONCLUSION 

The American private pension system is 
deeply rooted in our economy and intrin­
sically woven into our social fabric. The re­
lationship of social and economic problems 
attending old age and the financial security 
necessary to our citizenry for dignified re­
tirement are inseparable. If inequities and 
deficiencies exist in the system which pro­
duce irreparable harm to our workers, leg­
islative reform cannot be delayed. 

The hearings, findings and reports of the 
Senate Labor Committee sufficiently docu­
ment the inescapable conclusion that work­
ers are asking for and entitled to real and 
effective protection for their earned pen­
sions. After long and exhaustive study, it is 
believed that the most effective and efficient 
remedy lies in the establishment of mini­
mum standards and requirements, with their 
enforceability provided for administratively 
and judicially. These minimum benefits for 
workers and their protection and enforce­
ment should be treated no differently than 
other minimum requirements enacted for 
protection of our workers by the federal 
government in relation to wages, health and 
safety, and various other measures intended 
for their benefit. Pension problems produce 
social Uls and economic insecurity which 
disrupt the employee-employer relationship. 
Legislation must be directed to strengthen 
that relationship. Workers' faith in the pri­
vate pension system can be restored by so­
cial reform, and a law to be enforced by a 
government agency which historically work­
ers have looked to for protection of their 
benefits conferred by law and, more impor­
tantly, one in which they can place trust. 

FOOTNOTES 

1 See Interim Report, Senate Subcommit­
tee on Labor, S. Rep. No. 92-634, 92nd Con­
gress, 2nd Session, 1972. 

2 Interim Report op cit. p. 91. 
a170 F.2d 247 (7th Ci. 1948). cert denied, 

.336 u.s. 960 (1949). 
' Richard D. Irwin, Inc., Homewood, Ill., 

1960, p. 97-99. 
s S. Res. 360, 91st Cong., 2nd Sess.: S. Res. 

35, 92nd Cong., 1st Sess.: S. Res. 235, 92nd 
Cong., 2nd Sess. 

& See Preliminary Rep. of the Private Wel­
fare and Pension Plan Study, (1971), 92nd 
Cong., 1st Sess.: Rep of Hearings on Pension 
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Plan Terminations, 92nd Cong., 2nd Sess.: APPENDIX I employers were required to bargain with 
representatives of their employees over terms 
of a pension plan. Later legislation ( 1947) 
set forth conditions under which employers 
could contribut e to joint union-management 
pension funds . 

Statistical Analysis of Major Characteristics 
of Private Pension Plans, 92nd Cong., 2nd 
Sess. (1972). 

; See Hearings, Subcommittee on Labor, 
Senate Committee on Labor and Public Wel­
fare , Parts I & II, 92nd Cong., 1st Sess. (1971); 
also, Hearings, Subcommittee on Labor, 
Senate Committee on Labor and Public Wel­
fare, Parts I, II, III, 92nd Cong., 2nd Sess. 
(1972). 

MAJOR CONGRESSIONAL ACTIVITIES AFFECTING 
PRIVATE PENSION PLANS, 1921-72 

(By Peter Henle, senior specialist, labor; Ann 
Marley, analyst in taxation and fiscal 
policy; Brian Henning, economic analyst, 
Economics Division; and Raymond Schmitt, 
analyst in social legislation, Education and 
Public Welfare Division, March 27, 1973) 

s See Welfare and Pension Plans Investiga­
tion, Final Report, submitted to the Com­
mittee on Labor and Public Welfare by Sub­
committee on Welfare and Pension Funds, 
U.S. Senate, 84th Cong., 2nd Sess. at pps. 
59-60 (April, 1956). 

I. MAJOR LEGISLATION AFFECTING PRIVATE 
PENSION PLANS 

Labor l egislation 
Private pension plans have been an issue 

in several different types of labor legislation. 
The basic labor relations legislation ( 1935) 
set the foundation for a court ruling that 

Investigations into the management of 
specific pension funds led to legislation in 
1958 and 1962 requiring registration, report­
ing, and disclosure of pension plan informa­
tion to the Secretary of Labor. More 
recent ly, two Acts dealing with equal pay for 
women (1963) and age discrimination in 
employment (1967) include provisions spe­
cifically directed at clarifying the relation of 
pension plan s to the objectives of the two 
acts. 

Title 

lABOR lEGISLATION 

National labor Relations Act (Public No. 198, July 5, 
1935). 

Labor-Management Relations Act (Public Law 101, 
June 23, 1947). 

Welfare and Pension Plans Disclosure Act of 1958 (Public 
Law 85- 836, Aug. 28, 1958). 

I. MAJOR l EGISlATION AFFECTING PRIVATE PENSION PlANS 

Committee Dates of hearings Effect on private pensions 

House labor (74th Cong., 1st sess., H. Rept. 969) _ Mar. 11 to Apr. 2, 1935 ___ ___ __ _ Sec. 8(5) sets forth employer's duty to bargain with 
Senate Education and labor (74th Cong., 1st Mar. 13 to Apr. 4, 1935. representatives of employees regarding wages and 

sess., S. Rept. 573). work ing conditions. In 1949, this was interpreted by 
Conference committee (74th Cong., 1st sess., Federal courts to include bargaining over terms of a 

Cont. Rept. 1371). pension plan (Inland Steel v NlFB, 170 F. 2d 247, 

House Education and labor (80th Cong., 1st 
sess., H. Rept. 245). 

Senate labor and Public Welfare (80th Cong., 
1st sess., S. Rept. 105). 

Conference committee (80th Cong., 1st sess., 
Cont. Rept. 510). 

House Education and labor (85th Cong., 2d sess., 
H. Rept. 2283). 

Senate labor and Public Welfare (85th Cong., 
2d sess., S. Rept. 1440). 

Conference committee (85th Cong., 2d sess., 
Cont. Rept. 2656). 

cert. denied 336 U.S. 960). 
Feb. 5 to Mar. 15, 1947 _________ Sec. 302 regulates pensions financed by employer 

Jan. 23 to Mar. 8, 1947. 
contributions to union-management pension plans, 
requiring that such plans be committed to writ ing 
that funds be used only for paying benefits, and that 
management and union be represented equally in 
the operation of the fund . 

June 12 to July 25, 1957 ___ __ _ Provided for registration, reporting, and disclosure of 

May 27 to July 1 ,1957. 
employee welfare and pension benefit plans. 

Welfare and Pension Plans Disclosure Act Amendments House Education and labor (87th Cong., 1st May 24 to May 31; June 1 to Amended the Welfare and Pension Plans Disclosure 
of 1962 (Public Law 87-420, Mar. 20, 1962). sess., H. Rept. 998). 

Senate Labor and Public Welfare (87th Cong., 
1st sess., S. Rept. 908). 

June 28, 1961. Act of 1958. Designated certain acts of conduct as 
July 31, 1961. Federal crimes when they occurred in connection 

with welfare and pension plans. Amendments also 
conferred investigatory and various regulatory 
powers upon the Secretary. 

Conte renee Committee (87th Cong., 2d sess., 
Cont. Rept. 1417). 

Equal Pay Act of 1963 (Public Law 88- 38, June 10, 1963) __ House Education and Labor (88th Cong., 1st 
sess ., H. Rept. 309). 

Mar. 15 to Mar. 27, 1963 ____ . ___ Amends sec. 6 of the Fair labor Standards Act. Pro-
hibits discrimination on the basis of sex for any 
employer who is subject to the minimum wage 
provision of the law. Employer contribu tions to 

Senate labor and Public Welfare (88th Cong., 
1st sess., S. Rept. 1409). 

Apr. 3 to Apr. 16, 1963. 

employee benefit plans are considered " waE,es." 
Differing benefits to men and women are not con­
si dered a violation as long as the employer's con­
tributions for men and women are equal. Also, 

~roey~~~l ~?~~t~~f'~O:sco~~i~~re1°an v~~fat~;~ ~: ~~~ 
as long as the resulting benefits do not differ by 
sex. 

Age Discrimination in Employment Act 1967 (Public Law House Education and Labor (90th Cong., 1st Aug. 1 to Aug. 17, 1967-------- Act prohibits discrimination in employment on the 
basis of age. Section 4(f)(2) of the act provides that 
an employer would not be in violation of the law if he 
observes the terms of a bona fide employee benefit 

90--202, Dec. 15, 1967). sess., H. Rept. 805). 
Senate labor and Public Welfare (90th Cong., Mar 15 to Mar. 17, 1967. 

1st sess., S. Rept. 723). 

TAX TREATMENT OF PRIVATE PENSION PlANS 

program, as long as it is not a subterfuge to evade 
purposes of the act. An employer cannot utilize benefit 
plans as an excuse for not hiring an applicant. 

Revenue Act of 1921 (Public No. 98, Nov. 23, 1921) __ ___ _ House Ways and Means Committee (67th Cong., ____ __ - ------------ - ----- - -- - - Provided that income of a t rust created by an employer 
1st sess., H. Rept. 350). as part of a stock bonus or profit-sharing plan was 

Senate Finance Committee (67th Cong., 1st exempt from income tax until distributed to em-
sess., S. Rept. 275). ployees, at which time it was taxable to them to 

Conference Committee (67th Cong., 1st sess., the extent the distribution exceeded the amount 
H. Rept. 486). paid in by the employee. 

Revenue Act of 1926 (Public No. 20, Feb. 26, 1926) __ ___ _ House Ways and Means Committee (69th Cong., ------- - -------------------- _ Extended the exemption from income tax to pension 
1st sess., H. Rept. 1). trusts. 

Senate Finance Committee (69th Cong., 1st 
sess., S. Rept. 52). 

Conference Committee (69th Cong., 1st sess., 
H. Rept. 356). 

Revenue Act of 1928 (Public No. 562, May 29, 1928) _____ House Ways and Means Committee (70th Cong., - - --- - ------------------------ In the case of trusted pension pla ns, the employers' 
1st sess., H. Rept. 2). deduction for contributions for funding past service 

Senate Finance Committee (70th Cong., 1st liabilities must be apportioned over a period of not 
sess., S. Rept. 960). less than 10 years. This act also provided t hat the 

Conference Committee (70th Cong., 1st sess., amount contributed by the employer, plus the earn-
H. Rept. 1882). ings of the fund, constituted taxable income to the 

participating employee for the year in which dis­
tributed to him. 

Revenue Act of 1932 (Public No. 154, June 6, 1932) _____ House Ways and Means Committee (72d Cong., ---------- - --- - --------------- Restored tax treatment prior to 1928 act that a dis-
1st sess., H. Rept. 708). tributee under an employees' trust was taxable only 

Senate Finance Committee (72d Cong., 1st in the year amounts were distributed to him to the 
sess., S. Rept. 665). extent they exceeded amounts paid into the trust 

Conference committee (72d Cong., 1st sess., by him. 
H. Rept. 1492). 

Revenue Act of 1938 (Public No. 554, May 28, 1938) _____ House Ways and Means Committee (75th Cong., ------------------------------ Established the nondiversion rule which provided that a 
3d sess., H. Rept. 1860). pension trust had to be irrevocable and the funds 

Senate Finance Committee (75th Cong., 3d had to be used for the exclusive benefit of em-
sess., S. Rept. 1567). ployees. 

Conference committee (75th Cong., 3d sess., 
H. Rept. 2330). 
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Title 

TAX TREATMENT OF PRIVATE PENSION 
PLANS-Continued 

Committee 

Revenue Act of 1942 (Public Law 753, Oct, 21, 1942).:-::: House Ways and Means Committee (77th Cong., 
2d sess., H. Rept. 2333). 

Senate Finance Committee (77th Cong., 2d sess,, 
S. Rept. 1631). 

Conference committee (77th Cong., 2d sess., 
H. Rept. 2586), 

Revenue Act of 1951 (Public Law 183, Oct. 20, 1951) ••••• Senate Finance Committee (82d Cong.,lst sess. 

Dates of hearings Effect on private pensions 

Mar. 3 to Apr. 17 ,1942 ••• ::-:-~= Provided broad revision of provisions relating to 
qualification of a stock bonus, profit sharing or 
pension plan, deductibility of contributions to the 
trust and taxability of amounts received by employees 

July 23 to Aug. 14, 1942, 

under the trust. This act provided that the plan must 
include coverage and benefits which do not dis· 
criminate in favor of highly paid or stockholder 
employees. It provided that the employers' annual tax 
deduction for contributions not exceed stated limits. 
It provided that long term capital gain treatment be 
made available to lump-sum distributions tram an 
exempt employees' trust paid to an employee in 1 
taxable year on account of his separation from the 
service of his employer. The annuity treatment was 
applied to other types of distributions. The act also 
provided that employers' contributions under non· 
qualified plans were deductible only if the employees' 
rights were nonforfeitable at the time the contribution 
was paid. An employee under a nonqualified plan was 
taxable on employer contributions to the extent he 
had a nonforfeitable right in the contribution at the 
time made. If his rights were forfeitable, he was not 
taxable until he received a distribution or the funds 
were made available to him. 

June 28 to Jl.ug. 3, 1951. _______ Provided change in the treatment of appreciation in 
securities included in a distribution from an exempt S. Rept. 781) (Supplemental Report-82d 

Cong., 1st sess., S. Rept. 781). 
Conference committee (82d Cong., 1st sess., H. Feb. 5 to Apr. 2, 1951. 

Rept. 1179). 

employees' trust. This Act excluded the net unreal­
ized appreciation in securities of the employer cor­
poration, or parent or subsidiary company, purchased 
with employee and/or employer contributions in· 
cl uded in a total distribution from an exempt em­
ployees' trust, qualifying for the long-term capital 
gains treatment. 

Public Law 589, July 17, 1952 •••••••••••••••••••••••• • House Ways and Means Committee (82d Cong., ------------------------------ Extends exclusion of appreciation in determining the 
2d sess., H. Rept. 2181). distributive value of securities to any distribution of 

Senate Finance Committee (82d Cong., 2d sess., employer securities purchased with employee con-
S. Rept. 1831). tributions only. 

Internal Revenue Code of 1954 (Public Law 591, Aug.16, House Ways and Means Committee (83d Cong., June 16 to Aug. 14, 1953 ___ ____ Classified exempt pension trusts with general group of 
1954). 2d sess., H. Rept. 1337). exempt organizations. Provided that restrictions re-

Tax Reform Act of 1969 (Public Law 91- 172, Dec. 30, 
1969). 

I. MAJOR LEGISLATION AFFECTING PRIVATE 

PENSION PLANS 

Senate Finance Committee (83d Cong., S. Rept. Apr. 7 to Apr. 23, 1954. lating to prohibited transactions and unrelated income 
1622). be applicable to pension trusts. Extended capital 

gains treatment to lump-sum distributions made by 
qualified insured plans because of separation of 
service. Also extended capital gains treatment to 

House Ways and Means Committee (91st Cong., 
1st sess., H. Rept. 91--413). 

Senate Finance Committee (91st Cong., 1st sess., 
S. Rept. 91-552). 

Conference committee (91st Cong., 1st sess., 
H. Rept. 91-782). 

beneficiaries of employees who die after retirement. 
Feb.18 to Apr. 24,1969 ___ ____ Provided that part of a lump-sum distribution attribut· 

able to employer's contribution received from a 
Sept. 4 to Oct. 22, 1969. qualified employees' trust within 1 taxable year on 

account of separation from service be given ordinary 
income treatment instead of capital gains treatment. 

Modified the treatment of nonexempt trusts and non­
qualified annuities to conform with the treatment of 
restricted property. 

Tax treatment of private pension plans 

for the exclusive benefit of some or all of 
his employees. Generally, however, early reg­
ulations provided that amounts contributed 
by an employer to a pension fund were de­
ductible as ordinary and necessary business 
expenses. Employer contributions constituted 
income to his employees unless the contribu­
tions were under a plan where the eventual 
receipt was too contingent to be income 

constructively received. Income of a pension 
or profit-sharing trust was taxable either to 
the employer, the employees, or the trust 
itself. 

Prior to the Revenue Act of 1921, there were 
no specific statutory provisions dealing with 
the tax treatment of a pension, profit-sharing 
or stock bonus trust created by an employer 

Major provisions of acts affecting the tax 
treatment of private pension plans for em­
ployees are outlined below. Legislation af­
fecting the tax treatment of retirement plans 
for the self-employed has not been included. 

II. CONGRESSIONAL COMMITTEE HEARINGS ON PROPOSED PRIVATE PENSION PLAN LEGISLATION 

Committee 

House Committee on Education and Labor, General Sub­
committee on Labor (89th Cong., 1st sess.), 

House Committee on Education and Labor, General Sub· 
committee on Labor (89th Cong., 2d sess.). 

House Committee on Education and Labor (9oth Cong., 
2d sess.). 

House Committee on Education and Labor, General Sub· 
committee on Labor (9lst Cong., 2d sess.), 

Dates of hearings Report Substance of report or hearings 

Aug. 5, 1965 •••••••• : ••••••••• None •••••••••••••• Permissible uses of jointly administered union trust funds. Hearing on H.R. 7720 to 
amend sec. 302(c) of the Labor Management Relations Act to permit the partici­
pation of retired employees of certain self-employed persons to participate as 
beneficiaries of welfare and pension trust funds. 

Aug. 22, 1966 •••••••••• .-•• : ••• : •••• do ___________ Hearings on H.R. 11778 amending the Welfare and Pension Plans Disclosure Act, to 
eriminate or modify certain requirements with respect to the making of affidavits 
and the filing of copies of certain information. 

Mar. 19-May 8, 1968 ••••••••••• H. Rept. 1867, 1968 •• Report to accompany H.R. 6493- the proposed Welfare and Pension Protection Act 
of 1968. 

Dec. 10, 1969 to May 20, 1970 ••• None •••••••••••••• Private Welfare and Pension Plan Legislation-Hearings on H.R. 1045, H.R. 1045. 
and H.R. 16462 to amend the Welfare and Pension Plans Disclosure Act; to provide 
additional protection for the rights of participants in private pension plans, to 
establish minimum standards for vesting and funding of private pension plans, 
to provide a system of plan termination insurance, to provide standards of fiduci-

House Committee on Education and Labor, General April2l-28, 1971 ______________ Interim Report, 
Subcommittee on Labor (92d Cong., 1st and 2d sess.). Aprill972. 

ary conduct and improved disclosure and financial reporting. 
Welfare and Pension Plan Legisla tion.-Hearings on H.R. 1269 (1) to establish 

minimum standards of fiduciary conduct for plan trustees and administrators, 
to provide for enforcement through civil and criminal means, and to require 
expanded reporting of the details of a plan's administrative and financial affairs; 
and (2) to improve the equitable character and soundness of private pension 
plans by requiring them to (a) make irrevocable (or vest) the accrued benefits 
of employees with significant periods of service with an employer, (b) meet 
minimum standards of funding, and (c) protect the vested rights of participants 
againstlosses due to essentially involuntary plan terminations. Interim report 
presents statistical data and draws some tentative conclusions about the data 
presented. 

House Committee on Ways and Means (92d Cong., 2d 
sess.). 

May 8-16, 1972 •••••••••••••• _ None •••••••••••••• Tax proposals affecting private pension plans.-Hearings on the le~islative proposal 
sponsored by the Administration (H.R. 12272) to (1) permit employees who 
wish to save independently for their retirement or who wish to supplement 
employer-financed pensions to deduct on their income tax returns amounts 
set aside for these purposes, (2) give self-employed persons who invest in 
pension plans for themselves and their employees a more generous tax deduc­
tion than they now receive, and (3) establish a minimum standard for the vesting 
of pensions. 
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Committee Dates of hearings Report Substance of report or hearings 

Senate Committee on Labor and Public Welfare, Sub· July 25, 1968 .... = ........ ::::: No report ..... = Hearings of 4 bills including S. 3421 to provide additional protection for the rights 
committee on Labor (90th Cong., 2d sess.), of participants in private pension plans, to establish minimum standards for 

vesting and funding of private pension plans, and to provide an insurance program 
guaranteeing plan termination protection. 

Senate Committee on Labor and Public Welfare, Sub· July27-29and0ct,l2-13,1971.=-;=--=--=---== Private welfare and pension plan study, 1971-Testimony of employers and em-
committee on Labor (92d Cong., 1st sess.), ployees with respect to various inequities and hardships resulting to plan par­

ticipants from nonexistent or defective provisions of private pension plans. 
Senate Committee on Labor and Public. Welfare, Sub· -:-:·---·-----------·----··--··· S. Rept. 92~34, Interim report recommended (1) minimum standards of vesting, (2) systematic 

committee on Labor (92d Cong., 2d sess.), Feb. 22, 1972. funding of plan liabilities accompanied by a program of plan termination insur­
ance, (3) uniform Federal standard of fiduciary responsibility, (4) improved 
disclosure and communication of plan provisions to employees, (5) a program 
to develop portability and reciprocity among plans, and (6) centralization in 1 

Senate Committee on Labor and Public Welfare, Sub- May 1 to July 17, 1972 •••• =-=: Committee print, 
committee on Labor (92d Cong., 2d sess.), September 1972. 

Senate Committee on labor and Public Welfare, Sub- June 20 to 29, 1972.== Senate Report 
committee on Labor (92d Cong., 2d sess.). l~]~~50, Sept. 18, 

agency of all existing and prospective regulations. 
Private welfare and pension plan study, 1972-Field hearings and report on plan 

terminations in 5 major cities. Disclosed the adverse effects resulting to par­
ticipants from inadequate plan funding. Recommended remedial Federal legisla­
tion in the areas of funding, reinsurance, disclosure, and fiduciary standards. 

Legislative hearings on S. 3598; report to accompany S. 3598 which provided (1) 
minimum vesting requirements, (2) minimum funding levels, (3) a voluntary 
portability program, (4) a plan termination insurance program, and (5) fiduciary 
standards and improved disclosure of plan operations. 

Senate Committee on Finance (89th Cong., 2d sess.) •• =--:- Aug. 15, 1966.== None •••• -=-=-:-.-;-.= Hearings on S. 1575-a bill to establish a self-supporting Federal reinsurance 
program to protect employees in the enjoyment of certain rights under private 
pension plans. 

Senate Committee on Finance (92d Cong., 2d sess.>-----------···---------------------- Senate Report 
92-1224, Sept. 25, 
1972. 

Report deleted all provisions except for the fiduciary and disclosure provisions of 
S. 3598 which was referred to Finance after being reported out of the Senate 
Committee on Labor and Public Welfare. 

Ill, CONGRESSIONAL COMMITTEE INVESTIGATIONS OF PRIVATE PENSION PLANS 

House Committee on Education and Labor, Special Sub- Nov. 23-27, 1953, Sept. 22, Dec, Subcommittee 
report 1st sess.­
July 20, 1954; 
subcommittee re-

Investigation of welfare funds and racketeering-hearings and report pursuant to 
H. Res. 115 authorizing committee studies and investigations. committee on Investigation of Welfare and Pension 1, 1954, 

Funds (83d Cong., 1st and 2d sess.), 

port 2d sess.-
Jec. 31, 1954; 
committee print. 

Interim reports, Hearings and report pursuant to S. Res. 225 (83d Cong.) and S. Res. 40 (84th Cong.) 
Jan. 10 and July giving the committee authority to investigate employee welfare and pension 
20, 1955; final plans subject to collective bargaining. Disclosed a number of abuses in the ad min-
report Apr. 16, istration of health and welfare funds. Found that there was a need for corrective 
1956, S. Rept legislation to insure more adequate protection of employee-beneficiary rights and 

Senate Committee on Labor and Public Welfare, Subcom- March, April, July, November, 
111ittee on Welfare and Pensing Funds (83d Cong., 2d and December 1955, 
sess.; 84th Cong., 1st and 2d sess.). 

Senate Committee on Labor and Public Welfare, Subcom­
mittee on Labor (9lst Cong., 2d sess.). 

1734, interests; recommended that consideration be given to a Federal Disclosure Act 
embrating all types of employee benefit plans. 

July 29-Aug. 26, 1970.-=:= None •••• = Hearings on the United Mine Workers Welfare and Retirement Fund, 

IV, CONGRESSIONAL COMMITTEE ECONOMIC STUDIES OF PRIVATE PENSION PlANS 

Committee Dates of hearings Committee report Substance of report or hearings 

House Committee on Education and Labor (85th Cong.; -----··--------··········-··---·----·-----·- Committee Print, 1957 ••• ::-::-:-•• ;; Background material on the legislative history of the 
1st. sess.) Labor-Management Relations Act, significant legisla­

tive proposals, 1948--56, designed to amend existing 
law or to provide new regulations governing the 
establishment or administration of employee benefit 
plans, a digest of testimony and a summary of pre­
vious reports and committee recommendations re­
garding the employment-oenefit provisions of the 
LMRA. 

Joint Committee on the Economic Report (82d Cong.; -·--···------------·---------···---··-······ Joint Committee Print, 1952 ••••• Pensions in the United States-a study prepared by 
2d sess.) the National Planning Association on the effects of 

public and private pension programs on the national 
economy as recommended in the final report of the 
subcommittee on low-income families. 

Joint Economic Committee, Subcommittee on Fiscal ..:----··---------- ---------------- ---------·· Joint Committee Print, 1966 ••••• Materials prepared for the subcommittee on old age 
Policy (89th Cong. 2d sess.) income assurance-an outline of issues and alter­

natives. 
Joint Economic Committee,Subcommittee on Fiscal Policy Apr. 26 to May 2, 1966.==-=-=:::= None ____________________ ;;.:-.-=: Hearings on private pension plan operations. 

(89th Con g., 2d sess.) 
Joint Economic Committee, Subcommittee on Fiscal Policy -=-==--====·-·---= Joint Committee Print, 1967 ••• -.......; Old Age Income Assurance-a compendium of papers on 

(90th Cong., 2d sess.) problems and policy issues in the public and private 

Joint Economic Committee, Subcommittee on Fiscal 
Policy (9lst Cong., 2d sess.) 

pension system. 
Apr, 27 to Apr. 30, 1970 •• =-;;=---=-=~= None •••• =.::-----::= . . ;.=-• .:-;; Hearings on the investment policies of pension funds. 

Senate Special Committee on Aging, Subcommittee on Mar, 4 to 10, 1965.:-:-===::=-:-:-=: Committee Report, 1965 ________ Hearings and report on extending private pension 
Employment and Retirement Incomes (89th Cong., 1st coverage. 
sess.). 

Senate Special Committee on Aging (9lst Cong., 2d sess.)_ Feb, 17 to 18, 1970 •••• -:-:-.:-.=:.::-.-:--;;= None •••• =---==-=----=-=::------- Hearings on the economics of aging-toward a full share 
in abundance. Parts lOA and lOB-pension aspects. 

Senate Special Committee on Aging (92d Cong., 1st sess.) ___ :; _::::::.-:. . -= --- -=----·~ ::::-::.=-==-=---=--::-::=::::::::-=-:- Committee Print, 1971. •• :: ••••• Pension aspects of the economics of aging-present and 
future roles of private pensions. 

Senate Committee on labor and Public Welfare, Sub· -----===---------=----=-:: •• -•• -.::::.:.-.=. ::::::::=::::= Committee Prints-November Study of benefits and forfeitures in private pension 
committee on labor (92d Cong., 1st and 2d sess.). 1971 and September 1972. plans and statistical analysis of major characteristics 

of private pension plans. 

PRIVATE PENSION REFORM 
Mr. JAVITS. Mr. President, yesterday 

Senator WILLIAMS of New Jersey, chair­
man of the Committee on Labor and Pub­
lic Welfare, and I jointly testified before 
the Senate Finance Committee's Sub­
committee on Pensions on private pen-

slon and welfare reform legislation-and 
particularly S. 4, the Williams-Javits 
pension reform bill-which is cospon­
sored by 53 Members of the Senate and is 
pending on the Senate calendar. I also 
note with appreciation that yesterday, 
Senator TAFT of Ohio-a staunch sup­
porter of the Williams-Javits bill-made 

an excellent floor statement on this sub­
ject. 

In view of the widespread interest and 
concern over the need to reform compre­
hensively our Nation's private pension 
plans-and to do it in this session of Con­
gress, and in view of the great support 
behind early enactment of the Williams-
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Javits bill-! ask unanimous consent that 
my testimony before the Finance Com­
mittee, as well as related articles and 
editorials, be inserted in the RECORD. 

There being no objection, the mate­
rial was ordered to be printed in the 
RECORD, as follows: 
TESTIMONY BEFORE THE SUBCOMMITTEE ON 

PENSIONS OF THE SENATE FINANCE COM­
MITTEE 

REFORMING OF PRIVATE PENSIONS-WHAT IS 
REALLY NEEDED 

In 1963, Studebaker shut down its automo­
bile facilities in South Bend, Indiana and 
cancelled its pension plan. Approxiinately 
4500 employees lost eighty-five percent of 
their earned pension benefits. Some of them 
committed suicide. This economic and social 
tragedy caused the later Walter Reuther to 
observe-

"Studebaker made covered wa~ons. They 
celebrated their 100th anniversary a few 
years back, and now they are part of his­
tory. But the workers, what happened to 
the workers?" 

Mr. Chairman, for the las·t 3 years, the Sen­
ate Committee on Labor and Public Welfare 
has made inquiries into what happened to 
the workers-and not just the workers at 
Studebaker but thousands of workers in pri­
vate pension plans all over the country. Per­
sonally, my concern over the injustices in 
private pension plans dates back to 1967, 
when I introduced the first comprehensive 
private pension reform bill-the predeces­
sor to S. 4, the current Willlams-Javits bill. 

What I discove·red in 1967, and what the 
Senate Labor Subcommittee discovered with­
in the last 3 years-after a massive and 
thorough study-authorized and funded by 
the Senate-is that the private pension 
promise all too frequently is a broken prom­
ise-leading to economic deprivation and 
bitter resentment by older workers looking 
forward to retirement years of dignity and 
security. 

By now the "horror stories" concerning 
unjustified loss of pension benefits are com­
monplace. The files of the Senate Labor 
Subcommittee are bulging with case histories 
of private pension plan victims and any 
newspaper reporter with a minimum degree 
of enterprise can discover similar examples 
in virtually any community throughout the 
United States. The Administration has it­
self estimated that somewhere between one­
third and one-half of the 35 million workers 
covered by private pension plans will never 
collect a dime from their plan, and studies 
by the Senate Labor Subcommittee indicate 
that historically the rate of benefit loss has 
been much, much greater by about half of 
that estimate. 

Yet the progress toward achieving enact­
ment of meaningful private pension reform 
-while substantial-has been slow and 
painful, and there still is no law on the 
U.S. statute books which safeguards ade­
quately the pension rights of workers. 
While careful legislative deliberation is 
always appropriate in consideration of 
such a complex field as private pensions, 
we should be aware that while we debate, dis­
cuss, differentiate and study, untold num­
bers of workers are being needlessly and ir­
repa.rably injured by the lack of sufficient 
pension protection. 

To illustrate this point, I feel compelled 
to advance yet another recent "horror story" 
-perhaps one of the most shocking I 
have encountered. 

In August of 1971, Mr. Robert E. Pratt of 
Hudson, New York was laid off from Gifford­
Wood. Co. due to poor business conditions. 
In the meantime, the company was sold to 
Greer Industries, Wilmington, Massachu­
setts, in June 1972 by Stowe-Woodward Co., 
Inc. of Upper Newton Falls, Massachusetts, 
former owners of Gifford-Wood Co. Gifford­
Wood manufactured coal extraction, ma-

terials handling and other machinery. It was 
a very old company that dates back to 1814. 

On June 30, 1972, the Gifford-Wood plan 
was terminated, three months before Mr. 
Pratt's 65th birthday. Mr. Pratt had worked 
for Gifford-Wood Co. for 47 years. When he 
applied for retirement benefits on attaining 
age 65 he was told he would receive nothing 
for his 47 years of service since the plan had 
been terminated on June 30, 1972 and there 
were funds available to pay retirement bene­
fits only to those who had retired before that 
date. 

A copy of the correspondence between Mr. 
Pratt and company, insurance, banking and 
government officials concerning this matter 
is appended to my testimony. Included is an 
"unofficial" note from the insurance agent 
who advised Mr. Pratt to contact me for help 
since while "the company has no legal obli­
gation to you-there is definitely a question 
of the morality of choosing June 30, 1972 as 
the cut-off date or of not offering you some­
thing for your 47 years of service". 

I doubt there can be any more eloquent 
testimony than such case histories-and they 
are legion-as to the imperative need for en­
actment of the Williams-Javits bill without 
any further delay. 

The bill has been 3 years in the making, 
it is co-sponsored by 53 Senators, it is on the 
calendar and ready for consideration by the 
Senate. 

We await now the disposition of concerns 
expressed by the Finance Committee regard­
ing this legislation, and it is to these con­
cerns that I now turn. 

I 

The Administration and Enforcement of 
Private Pension Legislation. 

There are three major fallacies that have 
arisen in connection with the argument that 
the Williams-Javits bill or its analogues 
should be handled as part of the tax quali­
fication procedures of the Internal Revenue 
c.ode. The first fallacy is that private pen­
swn plans are exclusively a creature of the 
tax incentives; the second fallacy is that the 
Internal Revenue Service regulates private 
pension plan design; and the third fallacy is 
t'!-at the need for supporting IRS jurisdic­
twn over this legislation is that it would re­
sult in more effective administration. 

As to the first, there has been expert testi­
mony before numerous Congressional com­
mittees that the growth and development of 
private pension plans has not resulted ex­
clusively from the provisions for favorable 
tax treatment. For example, the Research 
Manager of Hewitt Associates (a well-known 
pension-consulting firm), Pearl E. Charlet, 
testified before the Joint Economic Com­
mittee in 1966 that: 

"A company does not initiate and main­
tain a retirement plan because it receives 
a tax deduction for its contributions, since 
the same tax deduction would be permitted 
for the same amount of money paid in wages. 
Employer motivation tor retirement plans 
in most cases is for reasons completely apart 
from tax considerations. The reasons may in­
clude need for an orderly method of remov­
ing ~he too-old workers from the payroll, 
creat10n of a sense of employee security and 
morale, competitive advantage in the labor 
market, and a form of extra-compensation 
for long service." (Emphasis added) 

While tax incentives, no doubt, help in 
getting private pension plans established, in­
centives are an element of facilitation not 
the element of decision. The other factors 
contributing to pension plan development 
must be considered for purposes of determin­
ing a suitable administration of pension re­
form legislation. Indeed, the testimony cited 
above indicates quite clearly the great sig­
nificance of pension plans in labor relations 
and their almost universal use as a major 
work incentive. Moreover, over 50 percent of 
all private pension plans are collectively-bar­
gained-which means that tax considerations 

are not the prime conditions for private pen­
sion growth. 

It has also been acknowledged that IRS 
regulation of pension plans is only incidental 
to its basic task of revenue collection. 

Mr. Harold Swartz, then the Director of 
the Tax Rulings Division of the Internal 
Revenue Service, on July 20, 1955 told the 
Senate Subcommittee on Welfare and Pen­
sion Funds that: 

"I would like to emphasize that the prin­
cipal function of the Internal Revenue Serv­
ice is the collection of Federal taxes. There 
are more than 70 different internal revenue 
taxes so imposed. The collection of these 
taxes involves the processing of nearly 95 
million tax returns. Obviously, we can neither 
examine nor audit all of these returns. We 
must channel our limited examining man­
power to the items which are believed to be 
the most productive. Accordingly, only a small 
portion of our time can be devoted to exam­
ining into the annual information returns 
filed by exempt organizations." 1 

The Douglas Subcommittee in its Final Re­
port referred to Mr. Swartz' testimony in 
concluding that the I.R.S. does not perform 
a regulatory function in the pension area: 

"A plan may lose its tax-exempt qualifica­
tions if it engages in any of a list of pro­
hibited transactions, most of which involve 
dealings between the trustee and the entity 
which set up the trust that would benefit 
the concern to the detriment of the em­
ployees. However, as pointed out by Mr. 
Swartz during his testimony, 'It should be 
understood that the transactions are not 
actually forbidden by the revenue laws but 
are prohibited only in the sense of being 
inconsistent with continued tax privileges.' 
It is apparent then that 'regulation' by the 
Internal Revenue Service does not regulate 
as such, but merely allows certain tax ex­
emptions in return for compliance. Mr. 
Swartz made this position clear when he 
told the subcommittee, 'In seeing that the 
taxes levied by Congress are paid, the Reve­
nue Service does not seek to act as a regu­
latory agency'.'' 2 

Many others have reached similar con­
clusions about the adequacy of tax "regula­
tion" to protect employee benefit plan par-
ticipants.3 -

Incidentally, the same Mr. H"Strold Swartz 
who testified before the Labor Subcommittee 
in 1955 as to the limitations of the Internal 
Revenue Service in regulating pension plans, 
testified before this subcommittee on May 31, 
1973, that "it would seem logioal and prefer­
able, therefore, that any additional vesting, 
funding and other similar provisions that 
m-ay be required of these plans be enforced 
and administered through the Treasury De­
partment." 

I believe it is also incorrect to assume that 
incorpol"ation of the Williams-Javits pension 
reform standards into the tax code presents 
the most effective administrative and en­
forcement mechanism available. Senator Wil­
liams and I have prepared a detailed memo­
randum on this subject which is being sub­
mitted jointly in connection with our testi­
mony today. I will, therefore, sum this up in 
three points as follows: 

First, imposition of tax penalties may be 
either too drastic or too weak a remedy, de­
pending on the circumstances. 

Second, the exclusive use of the tax code 
mechanism xnay permit additional state leg­
islation in the field-which could lead to du­
plicwting--or even conflicting-pension regu­
lation wt the federal and state levels. 

Third, it is not the greater effectiveness of 
the IRS but rather anxiety over adminiSitra­
tion by the Labor Department of new pen­
sion laws which creates the impetus for put­
ting IRS in charge of pension reform legis­
lation. 

Footnotes at end of article. 
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There are litera.lly hundreds of examples 

that could be given that would demonstrate 
the oompa.re.tive infiexibility of the Internal 
Revenue Code as an enforcement mechanism 
but here are two, the first illustrating over­
kill and the second indicating ineffectiveness. 

Example #1 (overkill): An employee par­
ticipating in a nationwide multiemployer 
pension pla.n wit h more than 1000 contribut­
ing employers, complains tha.t the trustees 
of the plan have improperly applied the 
vesting-eligibility standards and disqualified 
him for vested. pension righ.ts. IRS investi­
gates the complaint and confirms its validit y 
under law. The trustees of the plan disagree 
and refuse to qualify the participant for a 
vested pension. IRS then disqualifies the 
pla.n with the following consequences: con­
tributions of over 1000 employers to the pen ­
~ion fund a,re no longer tax deductible, the 
income from the trust is no longer t ax free, 
and any employer contributions that are 
made are taxable to the employees-in short, 
the opemtions of a nationwide pension plan 
are brought to a standstill over a complaint 
involving a sing'le employee. 

Example #2 (ineffectiveness): A company 
going out of business terminates the pension 
plan. The participa.nts complain to IRS that 
the assets of the trust were distributed in­
equit&bly and in violation of the prorities 
established by statute. IRS cannot disqualify 
a terminated plan nor ca.n it retroactively 
disallow deductions for prior years of plan 
qualification since the company is no longer 
in existence. The beneficiaries may have a 
cause of action under state law but may also 
lack the resources to bring such an action. 
Result--t he violation is not remedied. 

Both of the deficiencies described above 
with respect to an ms approach are fuore 
suitably handled under the Wllliams-Javits 
bill. In the first example, the tax status of a 
multiemployer plan would not be adversely 
affected by the misapplication of law to a 
single worker. The Secretary of Labor would 
enforce the participant's rights in court. In 
the second example, the Secretary could, 
through court action, compel the plan trus­
tee to redistribute the plan assets in accord­
ance with the governing statutory priori­
ties. 

I also have serious doubts as to whether 
incorporating pension reform standards in 
the Internal Revenue Code would prevent 
the States from legislating further in the 
:field through additions to their banking, 
insurance or securities laws or by some in­
dependent enactment. There are bills con­
cerning pension reform standards already 
pending in several state legislatures, and at 
least one state-New Jersey-has passed a 
pension law regulating pension funds of 
companies that remove themselves from the 
local jurisdiction. 

There ought to be a uniform national set 
of standards for private pension plans so as 
to avoid unnecessary regulation at both the 
Federal and State levels. The Williams­
Javits bill, with minor exceptions, preempts 
the States from regulating the subjects cov­
ered by the bill. The question is whether a 
similar objective can be reached by exclu­
sive reliance on the Internal Revenue Code. 
My staff is currently engaged in legal re­
search on this subject and I would be pleased 
to share the results of that research with 
this Subcommittee. 

The IRS has developed substantial ex­
pertise concerning pension plans under the 
tax qualification provisions of the Internal 
Revenue Code. The Labor Department has 
developed substantial expertise on pension 
plans under the reporting and disclosure 
provisions of the Welfare and Pension Plans 
Disclosure Act as well as under seven other 
labor laws it administers which regulate 
some incidents of pension plans. 

I do not profess to know whether the ex­
pertise of the IRS outweighs the expertise 
of the Labor Department. What is more im­
portant, in my judgment, is whether a law 

for safeguarding the interests of workers in 
private pension plans should be given to an 
agency whose primary interest is tax collec­
tion and whose primary means of enforce­
ment is removal of tax privileges (or, if we 
were to adopt Senator Bentsen's blll, the im­
position of additional tax penalt ies). 

Even if more adequate enforcemen t 
powers were given to IRS for purposes of 
protect ing workers' pension right s , there is 
still a serious question as to whether the 
primary interest of ms in tax collection 
would not displace effective prot ection for 
beneficiaries or result in undue d.isruption 
of IRS's traditional role. In this regard, a 
:recent editorial in the Journal of Commerce 
n otes: 

"Ideally, IRS should be kept st rictly to its 
s t atutory function of tax-collecting, and in 
all other respects be allowed to keep as low 
a political profile as possible. The greater the 
extent to which it is detoured into other 
fields of action--such as the enforcement of 
Phase Two an d Phase Three of price con­
trols-the more prominent it s profile be­
comes and the less effective it is likely to be­
come in its own theater. 

"After all, when a taxpayer is called in to 
discuss problems that have come to the at­
tention of ms, he ought to be confident that 
the agency he is dealing with is interested 
solely in his tax liability, not in the manner 
in which he has (or has not) conformed to 
price controls or in the viability of his com­
pany pension plans, or anything else. This 
is-or should be-as important as the sepa­
ration between church and state in the 
American Constitution." 

Indeed, I believe that the professionals in 
IRS and Treasury also have serious reserva­
tion s about this matter. I have with me today 
a copy of the draft bill which a joint Treas­
ury-Labor Department Task Force drafted 
and which was submitted for clearance to 
the Whit e House in April. This draft bill 
would h ave established mandatory funding 
and fiduciary standards and a program of 
Federal reinsurance, and is similar in num­
ber of important respects to the approach 
taken in the Williams-Javits bill. 

As we know, the White House did not ac­
cept the bill--and certainly that is its right 
and prerogative. However, what I find par­
ticularly interesting about the Task Force 
bill-and I emphasize this-is that admin­
istration and enforcement of the funding and 
reinsurance provisions were turned ove.r to 
the Labor Department. Apparently, the ex­
perts in both the Treasury and Labor Depart­
ments concluded that this approach would 
be the most effective. 

Accordingly, while I have no doubt that 
many arguments can be advanced for en­
trusting new pension reform standards to the 
ms, the heart of the problem is that there 
is anxiety that the Labor Department, if 
entrusted with this responsibility, would not 
act objectively but would favor the interests 
of organized labor. 

I don't believe this would be the case, and 
I have seen no serious evidence that sup­
ports this proposition. In any event, the 
argument that the Labor Department is the 
wrong place does not make the Treasury De­
partment the right place. There are other 
viable alternatives, such as the independent 
commission approach, which I originally 
espoused. 

The important thing is that the agency 
selected be unencumbered with other po­
tentially conflicting missions, and that it be 
given the tools to do an effective job. If we 
are to make pension reform legislation work 
in the interests of 35 million workers, we 
cannot afford to do less. 

n 
The substantive standards of effective private 

pension reform 
A Vesting 

The W111lams-Javits bill provides a vesting 
formula which gives a worker a 30% vested 

r ight aft er 8 years of service , increasing by 
10 % each year thereafter, until 100% vesting 
is reached wit h the completion of 15 years of 
service. Further" the Williams-Javits bill 
gives workers vested benefit credit for all 
service performed prior to the effective dat e 
of the law. 

Senator Bentsen's bill (S. 1179) provides a 
vesting formula which gives a worker a 25 % 
vested right after 5 years of service, increas­
ing by 5 % each year thereafter, until 100% 
vest ing is reached wit h the completion of 20 
workers who are 45 years old, vested benefit 
years of service. Senator Bentsen's bill gives 
credit for service prior to t he law. 

Senat or Griffin's bill (S. 75) provides vest­
ing of 100% aft er 10 years of service with 
credit for service prior to the bill. 

Finally, Senator Curtis's bill (S. 1631) , the 
Administration's proposal, provides for 50 % 
vest ing when a plan paticipant's age and 
service add up to 50 and 100 % vesting within 
5 years thereaft er. The so-called "Rule of 50" 
is prospective only in application; no credit 
is given for service performed for the em­
ployer prior to the law. 

Of these four proposals, all but the Ad­
minist ration's incorporates the two princi­
p les which I regard as indispensable to an 
effect ive an d meaningful vesting standard. 
These t wo principles are: first, a federal 
vesting st andard should be based on length 
of service only i.e. the standard should be 
age-n eutral; the second, some form of credit 
should be given for service rendered prior 
to the law in order to protect adequately the 
int erest s of t h is generation of older workers. 

The Administr ation's "Rule of 50" is the 
least acceptable. I believe that it will exacer­
bate age discrimination in hiring. In a recent 
speech, former Secretary of Labor James D. 
Hodgson stated: 

"I worry that the Rule of 50 might well 
cripple job opportunities for some older work­
ers. It could work like this. An employer has 
t wo job candidates, one age 35 and one age 
45. He knows the latter would vest in only 
three years while he would have no obliga­
tion to the former for eight years. In such 
circumstances the temptation to hire the 
former seems considerable to me." " 

The Rule of 50 also deprives a worker of 
credit for his early years of hard work, an d 
this also seems inequitable. 

In general, I prefer the graded approach to 
vesting used in the Williams-Javits bill and 
the Bent sen bill since it tends to avoid the 
"all or nothing" result for the worker who is 
severed from employment just prior to the 
year when vesting is applicable. However, we 
permit 100 % vesting at the end of 10 years 
under the Williams-Javits bill where it can 
be shown to be as equitable; while the Bent­
sen bill does not provide such an alternative. 

I am opposed strongly to the idea that has 
been advanced in these hearings that the 
law ought to permit employers to choose be­
tween the four vesting alternatives that have 
been advanced. Aside from the fact that 
many might choose the Rule of 50-which 
I regard as inadequate-there ought to be as 
nearly as possible a single basic standard. 
The law ought to tell the worker what he 
is going to get, and when he is going to get it, 
and there should not be any wide variation 
in achieving vested pension rights if work­
ers are to be convinced that they are being 
treated fairly. 

B. FUNDING 

Both the Williams-Javits bill and the 
Bentsen bill provide for the funding of all 
unfunded pension liabilities over a thirty 
year period. By way of contrast the Admin­
istration's bill calls for the funding of the 
unfunded vested liabilities at the rate of 5% 
of the liabilities existing during the year. 
Thus, under the Administration's bill, there 
is no target period during which all un­
funded vested liabilities must be fully 
funded. 

Footnotes at end of article. 



19448 CONGRESSIONAL RECORD- SENATE June 13, 1973 
The major difference between the Wil­

liams-Javits bill and the Bentsen bill in con­
nection with funding is a difference in treat.. 
ment for "experience deficiencies" caused by 
actuarial error. Under the Williams-Javits 
bill, experience deficiencies must be funded 
over a five year period unless the employer 
is not financially able to make the payment, 
in which event r.e may obtain an additional 
five year period to fund the deficiency. Un­
der the Bentsen bill, on the other hand, ex­
perience deficiencies can be funded for the 
remaining working period of the workers­
which could be as long as another thirty 
years. 

The Williams-Javits approach on experi­
ence deficiencies is to be preferred because it 
protects more adequately the federal rein­
surance program against the possibility of 
pension plan liabilities being shifted unnec­
essarily to the insurance program due to 
actuarial mistake. Actuarial practice is not 
an exact science, and it is all t oo possible that 
underestimated liabilities would be cranked 
into the cost of reinsurance despite the fact 
that the employer has the means to fund 
these deficiencies more quickly. 

The Administration's formula for funding 
is the least preferable because it has no fixed 
target date when full funding of vested lia­
bilities must be completed and also be­
cause it is unenforceable. It is least pref­
erable because this is the slowest method 
of funding that has been proposed and is 
even inconsistent with Accounting Opinion 
::;s, as the American Institute of Certified 
Public Accountants confirmed in testimony 
before this Subcommittee on May 22nd. 

The Administration's funding standard­
weak as it is--is unenforceable because in 
the event of the failure t o make the 5 % con­
tribution the only sanction is that all em­
ployees would vest in contributions made 
to the plan up to that point. If no contri­
butions have been made, the employees vest 
in nothing. Also, the Administration's bill 
does not resolve the status of the plan if 
the year after a failure to make the required 
contribution the employer gets back on the 
track and begins to fund in compliance with 
the bill. Do all the employees who previously 
became vested then become unvested? Do 
they continue to be vested in the new con­
tributions made by the employer? The bill 
is quite deficient in these areas. 

C. PLAN TERMINATION INSURANCE 

There is no more vital need in pension 
reform tha.n a program of federal plan ter­
mination insurance. 

When Congress enacts a law which con­
tains requirements for vesting it will gen­
erate new expectations and bring into being 
new rights. It wm be the law that fixes the 
worker's pension rights and not just the 
pension plan. How are we going to answer 
those who will continue to lose their pensions 
as a result of plan termination, after we in 
the Congress have enacted a law which gave 
them those rights? Only a program of plan 
termination insurance, as proposed in the 
Williams-Javits bill or in the Bentsen bill, 
will assure that the statutory rights that 
Congress has enacted will be adequately 
protected. 

I recognize that we are breaking new 
ground here and that as one witness has 
put it: "we are changing the ru1es of the 
game". So because this is an innovative 
program, concern is being expressed from a 
number of quarters as to the feasibility of 
reinsurance. They are the same kind of 
concerns that were expressed when the fed­
eral insurance for bank deposits was first 
proposed, and it should be recalled that, 
originally, that type of insurance was op­
posed-and opposed vigorously-by the 
banking community. 

These government insurance programs 
have been highly successful. They restored 
and promoted confidence in private institu­
tions and contributed greatly to the growth 

and expansion of these institutions. The 
same is true of federal pension reinsurance. 
We should not, and must not walt for an­
other catastrophe-such as the Studebaker 
closing in 1963-in order to protect pension 
rights of a generation of beneficiaries. 

D. PORTABILITY 

The Williams-Javits bill establishes a fed­
eral clearinghouse fund in the Department of 
Labor to promote on a voluntary basis the 
transfer of vested pension credits from one 
plan to another as a worker changes jobs. 
The Bentsen bill would permit the tax-free 
transfer of vested pension credits from plan 
to plan without establishing a federal clear­
inghouse. The Administration also claims 
that the liberalized tax treatment it proposes 
for lump-sum distributions from pension 
plans could also encourage portability. 

There is much to be said in favor of either 
the Williams-Javits approach or the Bentsen 
approach. Senator Bentsen's bill is based 
upon the experience in Canada where both 
tax-free transfers of vested credits were au­
thorized as well as the establishment of a 
clearinghouse mechanism. Apparently the 
clearinghouse mechanism has never been 
utilized in Canada. The advantage to the 
Williams-Javits proposal is that it would 
centralize record keeping and relieve em­
ployers of these burdens and also would pro­
vide a mechanism which could ultimately 
serve as a type of pension bank for universal 
portability. There may be merit to trying 
both the Williams-Javlts approach as well 
as the Bentsen approach since there is no in­
herent conflict between the two. 

E. FIDUCIARY STANDARDS 

There is a consensus that additional fed­
eral fiduciary standards for pension fund 
administrators are required. Both the Wil­
liams-Javits bill and a separate Administra­
tion proposal (S. 1557) would establish pro­
tection against fund abuse and con:fiicts of 
interest. Both bills amend the Welfare and 
Pension Plans Disclosure Act and would 
charge the Secretary of Labor with responsi­
bllity for administering and enforcing the 
fiduciary standards. 

S. 1631, however, would also incorporate 
the new fiduciary standards into the "pro­
hibited transactions" provisions of the In­
ternal Revenue Code and would impose tax 
penalties for a breach of trust. 

The inherent disadvantage of this ap­
proach-or any approach that seeks to curb 
fiduciary abuse by removal of tax privileges 
or imposition of tax penalties--is that it is 
the participants who bear the brunt of tax 
sanctions. If the plan's tax qualification is 
withdrawn because of some abuse by a trus­
tee, the employer may very well terminate 
the plan to the detriment of the partici­
pants. If tax penalties are imposed for breach 
of trust there may be less money available to 
pay pension benefits. Tax sanctions are not 
effect ive in this area because they are only 
imposed after the breach of trust has oc­
curred. Under the Williams-Javits bill, steps 
can be taken to prevent as well as redress 
breaches of trust. 

Although consistency between the "pro­
hibited transactions" provisions of the In­
ternal Revenue Code and the new fidu.::iary 
standards bill might seem desirable, this con­
sistency is designed more in the interests of 
symmetry than practicality. Insofar as the 
"prohibited transactions" provision of the 
Internal Revenue Code is duplicatory or in­
consistent with the fiduciary standards of 
the Williams-Javits bill, I recommend that it 
be repealed. 

III 

F urther tax incentives t o encourage the ex­
pansion of private pension coverage 

In order to encourage the further expan­
sion of private pension coverage, I support, 
in general, the Administration proposal for 
permitting individual employees to deduct 
from taxable income an amount equal to 20 

percent of earned income or $1500, whichever 
is less, for annual contributions to individual 
retirement funds or company funds. I am in 
favor of increasing tax deductions for contri­
butions to plans covering the self -employed 
and their employees also. Although I feel the 
deduction for the employed and the self­
employed should be the same. I believe that 
Senator Bentsen's proposal for a tax credit 
in addition to a tax deduction for the em­
ployees contribution to an individual retire­
ment plan or a company plan is a good one 
and should be supported because it would 
more adequately extend the benefits of the 
Administration's proposal to lower paid 
employees. 

Nevertheless, it seems to me that the major 
obstacle to widespread employee utilization 
of these advantages is the fact that they rely 
on specific tax deductions and credits. The 
m a.jority of employees the Administration 
and Senator Bentsen are attempting to reach 
with these tax incentive proposals do not 
itemize tax deductions but rather use the 
standard deduction. Accordingly, it is un­
likely that many employees will take advan­
tage of these proposed benefits unless some 
method is found to simplify the tax reporting 
responsibilities to the Internal Revenue 
Service. 

In addition, I believe that special consid­
eration should be given to establishing a tax 
credit for small businessmen which wou1d 
encourage them to establish or participate 
in pooled pension fund plans. The over­
whelming majority of employers without 
private pension plans are in the small busi­
ness sector. 

Finally, should the Finance Committee 
wish to report separately the tax incentive 
proposals-which clearly belong in the In­
ternal Revenue Code-from the pension re­
form proposals of the Williams-Javits bill I 
could see no objection. 

CONCLUSION 

I have no doubt that the Congress can 
develop a fair, feasible and emcient system 
of private pension plan regulation. And un­
der that kind of regulation, private plans 
will develop even more rapidly than in the 
past because we will have assured to the 
beneficiaries that pension promises are kept 
and reasonable expectations built upon those 
promises are not disappointed. 

The legislation will be better-fairer, more 
feasible, more efficient-if we work it out in 
the bipartisan manner which has character­
ized its progress to date-and if we keep the 
interests of 35 million workers uppermost in 
our minds. 

This is historic legislation. It breaks new 
ground and recognizes that not since the 
enactment of Social Security has there been 
such a welling-up of public interest in as­
suring more adequate retirement security 
through reform of the private pension plans. 
In response to inquiries I made in New York 
just two weeks ago, I have received over 
20,000 letters of support for prompt enact­
ment of the Williams-Javits bill-and that 
is just in a two week period! 

The one thing above all else that we must 
assure is that the legislative remedies we 
enact are real and not illusory. There has 
been enough disappointment in this field. 
Let us put that disappointment and frustra­
tion to an end, and let us do it this year. 

FOOTNOTES 

1 Welfare and Pension Plans Investiga­
tion, Hearings before the Subcommittee on 
Welfare and Pension Funds of the Committee 
on Labor and Public Welfare, U.S. Senate, 
Part 3, 84th Congress, 1st Sess., July 20, 1955, 
p. 847. 

2 Welfare and Pension Plans Investigation, 
Final Report, submitted to the Committee on 
Labor and Public Welfare by its Subcommit­
tee on Welfare and Pension Funds, U.S. Sen­
ate; 84th Cong., 2d Sess. (April 1956). 

a Isaacson, Employee Welfare and Pension 
Plans: Regulation and Protection of Employee 
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Bights, 59 Col. Law Rev. 96 (Jan. 1959) M; 
105. Regulations under the Internal Revenue 
Code and Taft-Hartley Act have "some impact 
on the plans, but have failed to be effective 
sources of regulation, in large part because 
their concern with the benefit plans has been 
incidental to other purposes." See also 45 
Minn. Law Rev. 575 at 607. 

• Private Pensions and Public Policy, Re­
marks by James D. Hodgson, First Annual 
Pension and Profit Sharing Conference, Sutro 
& Co., Inc., Los Angeles, California, April 18, 
1973. 

APPENDIX 
CORRESPONDENCE INVOLVING LOSS OF PENSION 

BY ROBERT E. PRATT, HUDSON, N.Y. 12534 

JuNE 6, 1969. 
SUMMARY OF PERTINENT POINTS OF GIFFORD­

WOOD, INC. EMPLOYEE RETmEMENT PLANS 
Normal retirement date is after an em­

ployee has reached the age of 65. 
The current monthly retirement allowance 

is $1.75 per month per year of Credited Serv­
ice commencing with the first day of the 
month following the date of retirement. 

Recent changes which clarify and improve 
the benefits are as follows: 

(1) A member shall be retired on a Normal 
Retirement Allowance upon reaching his 
Normal Retirement Date, provided that on 
such date he has ten or more years of Credit­
ed Service. 

(2) Any Member, upon ceasing to be an 
Employee for any cause other than death 
or retirement under the Plan, if he has com­
pleted 10 or more years of Credited Service, 
shall be entitled to a Retirement Allowance 
commencing at his Normal Retirement Date. 
The amount of such Retirement Allowance 
shall be the amount accrued to the Em­
ploye's date of termination of employment. 

(3) The Normal Retirement Allowance 
shall be a monthly amount equal to $2.00 
multiplied by the number of years of his 
Credited Service, effective April 15, 1971. 

All other terms of the Retirement Plans 
remain unaltered. Any employee desiring 
further information regarding the Retire­
ment Plan may obtain it by contacting the 
Manager of Manufacturing or Supervisor of 
General Accounting, with whom a copy of 
the amended retirement plans is on file. 

G. W. DIETRICH, 
Vice President and General Manager. 

GIFFORD-WOOD, INC., 
Hudson, N.Y., October 23, 1970. 

Mr. ROBERT E. PRATT, 
Hudson, N.Y. 

DEAR BoB: It is a pleasure for me to 
congratulate you on your forty-seventh year 
with Glfford-Wood. This is indeed a fine 
record, not often attained. May you enjoy 
many more pleasant years with our firm. 

Sincerely, 
C. F. STEPHENSON, President. 

GIFFORD-WOOD, 
A COLUMBIA PRECISION Co., 

Wilmington, Mass., October 27, 1972. 
Mr. ROBERT E. PRATT, 
Hudson, N.Y. 

DEAR BOB: Received your letter last week, 
and it was certainly nice to hear from you. 

Reaching retirement age is an accomplish­
ment, and I hope you find the opportunity 
to enjoy your years of retirement. Bob, I 
am sorry to hear that you are not receiving 
a pension. The problem is a complicated one 
and involves the fact that Glfford-Wood is 
no longer a separate company, but is a 
predecessor to another corporation. Please 
be assured, though, that Mr. Loehr is in­
vestigating all the facts relative to retire­
ment with our retirement principal. You 
should hear from him shortly-be patient a 
little longer. 

We enjoyed many good years together at 
Gifford-Wood, but as is the case so often, 
we must look aheac1 not back. 

If you are ever over this way, please drop 
1n for a visit. 

Very truly yours, 
R.E.ADAMS, 

Vice President, Research & Develop­
ment. 

GIFFORD-WOOD, 
A COLUMBIA PRECISION Co. 

Wilmington, Mass., November 29,1972. 
Mr. ROBERT E. PRATT, 
Hudson, N.Y. 

DEAR MR. PRATT: I am sorry to advise you 
that when the Gifford-Wood Salaried Em­
ployee's Retirement Plan terminated on June 
30, 1972, the Plans' assets were only sufficient 
to provide annuities for those employees who 
then had reached the normal retirement age 
of sixty-five years. As a result, you will not 
be able to receive an annuity under the Plan. 

Sincerely yours, 
HERBERT F. LoEHR, 

Vice-president, Finance. 

HUDSON, N.Y., November 28, 1972. 
NATIONAL COMMERCIAL BANK AND TR'UST Co. 
Albany, N.Y. 
Attn Mr. ALFONSE MECCARIELLO, Assistant 

Manager, Trust Division. 
Re: 40-034134-Glfford-Wood Co. Salaried 

Employees Retirement Plan. 
GENTLEMEN: As your Bank was a former 

distributor of checks to retired employees of 
Gifford-Wood Co. under the above plan, 
may I ask your opinion regarding refusal of 
Greer Industries who took over Gifford-Wood 
Co. to put me on the list to receive a pension 
check, the same as other former retired em­
ployees of Gifford-Wood Co. 

In August of 1971 I was under lay-off until 
negotiations were consummated regarding a 
sizable contract. However, I was never 
recalled to work in the Engineering Depart­
ment. 

On September 11, 1972, I reached my 65th 
birthday and, naturally, hoped to receive 
word of my eligibility for pension, after 48 
years of service in the employ of Glfford­
WoodCo. 

I wrote to Greer Industries about a month 
ago and my letter was never answered until 
November 25, when I received notification 
that my pension check would not be forth­
coming, as my name would not be placed 
on the list with the other employees. 

You, of course, are not obligated to reply 
to this letter as you are no longer identified 
with the Pension Plan in question. However, 
I would greatly appreciate your review of the 
situation regarding the awarding of this 
pension to me. Or, if there is no redress on my 
part and I will have to abide by their decision 
to deny me this compensation in the form 
of a pension after my long years of service. 

Please overlook my audacity in addressing 
this letter to you, but I was quite shaken up 
on being advised this income on which I have 
been planning tor living expenses, etc. would 
be denied to me. 

Very truly yours, 
ROBERT B. ~ATT. 

NATIONAL COMMERCIAL BANK 
AND TRUST Co., 

Albany, N.Y., December 1, 1972. 
Re: 40-034134 Gifford Wood Company Sala­

ried Employees Retirement Plan. 
Mr. ROBERT E. PRATT, 
Hudson, N.Y. 

DEAR MR. PRATT: I received your letter of 
November 28, 1972 which was directed to 
Mr. Meccariello. As you know, this bank is 
no longer tru~tee for the above plan. 

We do not feel that we can give an opinion 
concerning the decision made by Greer In­
dustries. However, we suggest that you con­
tact your attorney, who should deal directly 
with Greer Industries if you wish to con­
tinue to pursue this matter any further. 

Very truly yours, 
RICHARD E. RIGHTER, 

Assistant Trust Officer, Trust Division. 

HUDSON, N.Y., January 11, 1973. 
THE TRAVELERS, 
One Tower Square, 
Har tford, Conn. 
Attention: L. A. & Gr., Claim Department 

Group Annuity Unit--3 WS. 
GENTLEMEN: As your company (The 

Travelers) iS now Trustee of the Gifford­
Wood, Inc. Ret irement Plan (salaried em­
ployees) and in turn is iSsuing the monthly 
pension checks to those retired people from 
Gifford-Wood who are entitled to the bene­
fi t s , I wish to submit the following: 

I was laid off (retired) from Gifford-Wood 
in August 1971 due to poor business con­
dit ions. In the meantime, the company was 
sold to Greer Industries in June 1972. 

On Sept-ember 11, 1972 I reached my 65t h 
birthday, but was never notified as to the 
s t at us of m y pen sion. 

I have a record of 47 years of actual serv­
ice wit h Gifford-Wood from 1923 to 1971 
and Gifford-Wood has all this information. 
I have written letters to personnel of the 
company who are in a position to give me 
some positive information regarding the rea­
son why I am not receiving my benefits un­
der t he pension plan. 

I am enclosing a copy of a letter dated 
November 20, 1972, in answer to my letter 
regarding m y pension. This letter was signed 
by Mr . Herbert F. Loehr, Vice-President, 
Fin ance. I know that there must be a lot of 
information and a more concrete explana­
t ion than what is spelled out in this letter to 
me. 

I h ave been a member of the Gifford-Wood 
Retirement Plan from its beginning. It seems 
that I must have accumulated quite a sum 
from my services and should receive any 
just benefits. I cannot understand how I 
can be completely cut off from any annuity 
under the Plan. 

You, of course, are not obligated to reply 
to this letter. However, I would greatly ap­
preciate your review of the situation re­
garding the awarding of the pen sion to me. 
Or, if I have no redress and will have to 
abide by Mr. Herbert Loehr's decision to 
den y me my just and due compensation in 
the form of a pension for my services. 

Please overlook my audacity in addressing 
this letter to you, but I was quite shaken 
up being advised this income on which I 
have been planning for living expenses, etc. 

Very truly yours, 
ROBERT E. PRATT. 

P.S. Enclosed is copy of the original plan 
in part dated April 15, 1971 indicating a 
change in the normal retirement allowance 
which is self-explanatory and xnay be of 
some help in solving my dilemma. 

THE TRAVELERS INSURANCE Co., 
Hartford, Conn., January 18,1973. 

Re Group Annuity Contract GR-2056. 
Mr. ROBERT E. PRATT, 
Hudson, N.Y. 

DEAR MR. PRATT: I have reviewed your letter 
of January 11, 1973 and attachments. I have 
also reviewed the Retirement Plan for Sala­
ried Employees of Glfford-Wood. As the Plan 
stands as a legal document, qualified by the 
Internal Revenue Service, the discontinuance 
falls within approved guidelines. Unfortu­
nately you are one of the former employees 
who is not entitled to a benefit. Had you 
already attained age 65 on June 30, 1972, you 
would have been eligible for some annuity. 

I think that a clarification of The Travelers 
involvement is in order. The Travelers is not 
the Trustee of this Plan as noted in the first 
line of your letter. We have merely contracted 
with Gifford-Wood to disburse the monthly 
annuity payments they advised us to make. 
We hold the money and guarantee that we 
will administer the payments. 

As an employee of The Travelers I can 
only advise you that you are not one of the 
employees who we were contracted to make 
annuity payments to. Also, I can advise you 
that from. the documents that were sent to 
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me, the company acted within IRS guidelines 
in disbursing the funds of the Pension Plan 
when it discontinued. 

I 11ope that this letter clarifies the involve­
ment of The Travelers in this situation. 

Very truly yours, 
JOHN J. RZASA, 

Underwriter, Group Pension Division. 

MR. PRATT: On an unofficial basis I might 
suggest that you contact your Senator who 
has been very active in this area recently, 
Mr. Javits. The company has no legal obliga­
tion to you but there is definitely a question 
of the morality of choosing 6- 30-72 as the 
cutoff date or of not offering you something 
for your 47 years of service. Hopefully the 
Senator would contact Gifford-Wood regard­
ing the situation. 

J. RZASA. 

STATE OF NEW YORK, 
DEPARTMENT OF LAW, 

February 26, 1973. 
Mr. RoBERT E. PRATT, 
Hudson, N.Y. 

DEAR sm: We are in receipt of your letter 
of February 23, 1973, dealing with your pen­
sion difficulties, and we have noted the cor­
respondence which you have enclosed there­
with. 

Unfortunately, neither this office nor any 
State agency has any jurisdiction over 
unilateral pension plans in effect between 
employers and employee members thereof. 
Such plans are considered to be privat e con­
tracts between the parties, and the rights of 
the respective beneficiaries depend entirely 
upon compliance with all of the terms and 
conditions of the plan. 

The only Government agency that may 
have some information for you in the matter 
would be the U.S. Department of Labor, 
through its Welfare and Pension Plan Di­
vision, located at 26 Federal Plaza, New 
York, N.Y. Under Federal law all retirement 
plans of any nature are required to be filed 
with this agency, and its has certain limited 
supervision over such plans. 

As a last recommendation, we suggest that 
you consult a private lawyer concerning your 
rights in this matter, and it is quite possi­
ble that after a review of the pension plan 
and all of the facts that you furnish him, 
that he will be able to give you a sound opin­
ion which can guide you in determining your 
right to retirement benefits at this time. 

We are returning the file that you sent 
us with your communication. 

Very truly yours, 
Louis J. Lefkowitz, 

Attorney General. 
By Daniel Polansky, 

Assistant Attorney General, 
In Charge of Labor Bureau. 

U.S. DEPARTMENT OF LABOR WELFARE AND 
PENSION PLAN DIVISION, 

New York, N.Y. 
GENTLEMEN: In February, 1973, I wrote to 

Mr. Daniel Polansky, Assistant Attorney Gen­
eral in regards to the Retirement Pension 
Plan of Gifford-\Vood Co., Hudson, New York. 
(Columbia County), as it was originally set 
up and written for all eligible retired em­
ployees of the company. Mr. Polansky has re­
ferred me to your department, as you will see 
in the copy of his letter that I have attached 
hereto. 

Enclosed is a copy of the revised "Pension 
Plan" dated June 6, 1969 and paragraph (3) 
noting a change in the Normal Retirement 
Allowance effective April 15, 1971, which 
plan includes all employees upon reaching 
the age of 65, and accumulating ten years or 
more of credited service. 

I was laid off (retired) from Gifford-Wood 
Co. in August, 1971 due to poor business con­
ditions. In the meantime, the company was 
sold to Greer Industries, Wilmington Massa-

chusetts in June, 1972 by-Stowe-Woodward 
Co. Inc. of Upper Newton Falls, Massachu­
setts, former owners of Gifford-Wood Co. 

I became 65 years of age on September 11, 
1972, and according to the Pension Retire­
ment Plan, I should have started receiving 
pension benefits in October, 1972. As time 
went on, I anxiously awaited for some word 
as to the status of my pension. 

Rather than go into too many details at 
this time, I am particularly interested in 
whether your department handles such cases 
as this one. 

I am enclosing copies of all correspondence 
that I have had in reference to this matter 
as well as the responses that I have received. 

I would appreciate any help that you 
might be able to give me in this matter, and 
I look forward to hearing from you. 

Very truly yours, 
RoBERT E. PRATT. 

DEPARTMErT OF LABOR, 
New York, N.Y., March 14, 1973. 

Mr. ROBERT E. PRATT, 
Hudson, N.Y. 

DEAR MR. PRATT: We have received your let­
ter of March 1, 1973 and its attachments con­
cerning your attempts to obtain pension 
benefits. 

Unfortunately, this agency is not in a posi­
tion to aid you because there is no provision 
in the law-over which we have jurisdic­
tion-which covers your case, i.e. withdrawal 
or cessation of a unilateral pension plan by 
an employer. 

This agency's jurisdiction regarding pen­
sion plans is cited in "The Welfare and Pen­
sion Plan Disclosure Act." A guide booklet 
which defines and highlights provisions of 
this Act is enclosed with a copy of the Act. 

It is with regret that we must advise you 
that under the present law, we cannot assist 
you in your claim. 

Very truly yours, 
HENRY W. BERRY, 

Assistant Area Administrator. 

[From the New York Times, June 13, 1973] 
FORTY-SEVEN YEARS ON JOB, WORKER LOSES 

PENSION 
(By Fred Ferretti) 

HunsoN, N.Y., June 12.-Robert and Grace 
Pratt don't really expect to get their pension 
money, but, as Mrs. Pratt said, they hope 
"that what happened to us will help other 
people." 

"We're not starving," Mr. Pratt said here 
today in the pine and maple living room of 
the second-floor apartment where the Pratts 
have lived for 32 years. "But not having what 
I think I earned will stop us from doing 
things we wanted to when I retire. It's just 
not right. It's not right." 

Mr. Pratt, who will be 66 years old this 
Sept. 11, worked for the same concern-the 
Gifford-Wood Company, a conveyor-equip­
ment contractor here in this Columbia 
County city for 47 years. He expected that 
when he reached the age of 65 he would re­
ceive the $94-a-month pension he had been 
counting on. 

FULL OBLIGATION REJECTED 
But, as has happened to other people who 

work for companies that have private pen­
sion plans and that are sold to other com­
panies or to conglomerates, Mr. Pratt found 
out that the company that bought Gifford­
Wood said it would honor the pension obli­
gation only to a point. The point did not in­
clude Mr. Pratt. 

Only those with 10 or more years of service 
and who became 65 on or before June 30, 
1972-the day the company was sold-were 
covered, he was told. Mr. Pratt was out of 
luck by less than three months. He became 
65 on Sept. 11, 1972. 

"But don't 47 years mean anything?" he 
asked today "What incentive is there to be 
faithful if things like this happen?" 

LONG TRIPS ARE OUT 
So the Pratts, unless there is a reversal of 

the corporate decision to disallow his pension 
claim, wiil have to rely on their combined 
Social Security payments of $359.00 a month 
here in this city where they have lived all of 
their 39 years of married life. They will not 
be able to travel, "as we wanted to and as I 
think we're entitled to." 

They will visit their oldest and youngest 
daughters, who live in neighboring commu­
nities, but "we won't be able to pick our­
selves up and drive down to Portsmouth, Va., 
where our middle daughter lives," Mr. Pratt 
said, adding: "You just can't do that when 
you're watching your pennies." 

"We were thinking about a trailer, but 
we can't afford anything like that now," Mrs. 
Pratt noted. 

Mr. Pratt began working for Gifford-Wood 
as a boy of 16 in 1923. The company original­
ly made ice-making machinery, they went 
through a coal-handling phase and finally 
emerged as a builder of conveyor equipment. 

When he went to work at the plant, only 
three blocks from where his apartment now 
is, Mr. Pratt made $15.85 a week. 

In 1965 Gifford-Wood was bought by 
Stowe-Woodward, of Upper Newton Falls, 
Mass., and in 1972 it was sold to yet another 
Massachusetts company, Greer Industries of 
Wilmington. 

LAUDED, THEN LAID OFF 
After the first sale, "things stayed the 

same," Mr. Pratt said. He got a letter in No­
vember of 1968 congratulating him on his 
45th anniversary with the company; another 
in October, 1969, for his 46th, and another 
in October, 1970, noting his 47th anniversary 
and wishing him "many more years with the 
firm." 

The following August Mr. Pratt was called 
into a superior's office and told he was being 
laid off "because business was bad." He was 
earning $170 a week in a drafting job at that 
time. 

While awaiting the pension he thought he 
would receive, he went to work for the Hud­
son Department of Public Works as an in­
spector and "kept going to the plant, asking 
about my pension." 

"They kept telling me I was on the list,'' 
Mr. Pratt recalled. 

THE BAD NEWS 
Then he was informed by an officer of 

Gifford-Wood that pension benefits would be 
terminated as of June 30, 1972. He received 
a letter that said: "The plan's assets were 
enough to provide annuities only for those 
who had reached age 65 when the plan ter­
minated on June 30, 1972." 

Mr. Pratt W1·ote again to the company and 
received a similar reply. He wrote to the 
United States Department of Labor, to the 
Internal Revenue Service and to State At­
torney General Louis J. Lafkowitz, among 
others, and "all of them said they were sorry 
but there wasn't much they could do." 

The Travelers Insurance Company, which 
paid the pension money, said it too, was 
sorry. But the underwriter who notified Mr. 
Pratt officially also wrote him a note by hand. 
It said: 

"On an unofficial basis, I might suggest 
that you contact your Senator, who has been 
very active in this area recently, Mr. Javits. 
The company has no legal obligation to you, 
but there is definitely a question of the 
morality of choosing 6-30-72 as the cutoff 
date or of not offering you something for 
your 47 years of service. Hopefully the Sen­
ator would contact Gifford-Wood regarding 
the situation." 

The note was signed by the underwriter, 
John J. Rzasa. 

SENATOR INFORMED 

"It was the kindest thing anyone's done 
for m.e: He was a fine man," Mr. Pratt said. 
And he followed the advice and wrote to 
Senator Jacob K. Javits. 
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Mr. Javit's letter took note of Mr. Pratt's 

plight, mentioned the Williams-Javits pen­
sion-and-welfare bill but offered little hope 
in writing. 

"Then last week we got a call from the 
Senator's office," Mr. Pratt said. "They want­
ed to know if he could use our name and 
what had happened to us as an example. We 
said, 'Yes; we hope it helps'." 

So today Mr. Pratt found himself a quasi­
celebrity. He was telephoned by out-of-state 
newspapers, phot ograph ed, taken over to his 
old plant, which h as been resold once more 
and is owned by a m anufacturer of dock 
equipment, now and asked to reminisce. 

"It's nice remembering," he said. "But I 
don't know why I shouldn't get somet hing 
out of it, being there half a century and all." 

SPONSORS CALL FOR ACTION ON PENSION 
BILL 

(By Linda Charlton) 
WASHINGTON, June 12.-The two princi­

pal sponsors of a bill aimed at reforming the 
privat e pension systems on which 35 million 
workers are dependent told a Senate sub­
committee today that speedy action was ur­
gent to end a situation in which "a private 
pension promise all too frequently is a broken 
promise." 

That phrase was in the testimony of Sen­
ator Jacob K. Javits, Republican of New 
York, who with Senator Harrison A. Williams 
Jr., Democrat of New Jersey-the other chief 
sponsor of the bill-appeared today before 
the Subcommittee on Pensions of the Sen­
ate Finance Committee. 

Fifty-one other Senators are also sponsor­
ing the bill. 

"VESTING" IS DEFINED 
The Williams-Javits bill includes a num­

ber of provisions designed to correct flaws in 
many private pension plans uncovered in a 
three-year study by another Senate subcom­
mittee headed by Senator Williams. 

These provisions include a requirement 
that pension rights be vested after eight 
years, that a centralized system be set up 
to allow the transfer of vested pension rights 
from one employer to another and that a 
Federal pension-insurance fund be set up. 

"Vesting" is the term for the procedure 
giving an employee an absolute right to all 
or part of the retirement benefits earned for 
that worker under a pension plan, whether or 
not he leaves a company before his retire­
ment date. 

Senator Javits, in his testimony, said that 
"by now, the 'horror stories' concerning un­
justified loss of pension benefits are common­
place." But he cited ..;.S "perhaps one of the 
most shocking I have encountered," the story 
of Robert E. Pratt of Hudson, N.Y., and at­
tached copies of correspondence between 
Mr. Pratt and others involved. 

Mr. Pratt worked for a company whose 
pension plan was terminat ed three mont hs 
before his 65th birthday. As a result, he 
was told that, despite his more than 47 
years' service in the company, he would re­
ceive no pension. 

"I doubt there can be any more eloquent 
testimony than such case histories," Mr. 
Javits said. 

Senator Williams, in his testimony, also 
spoke of the "men and women who gave 
full and faithful service to their employers•' 
only to find "broken promises which wrecked 
human lives and produced untold human 
misery." 

JURISDICTION .~SSIGNED 
The Williams-Javits bill would charge the 

Department of Labor with the responsibility 
of implementing its reforms. Senator Wil­
liams said that the department had been 
chosen after "much thought and concern" as 
"one which workers will look to for help with 
confidence; It must be the agency that w111 

restore their faith in the private pension 
system." 

He said also that it is this department that 
"has the primary mission to safeguard the 
interest of working people." 

There has been argument in favor of giv­
ing jurisdiction to the Internal Revenue 
Service, which now regulates private pen­
sion plans because of the tax considerations 
involved. 

The Williams-Javits bill, which is consid­
erably broader than Administration pension­
reform proposals put forward in April, has 
been approved by the Senate Labor and Pub­
lic Welfare Committee. A similar bill was 
drastically pared by the Finance Committee 
last year, however. Similar legislation is 
pending before the House Education and 
Labor Committee. 

[From the New York Daily News, June 13, 
1973] 

HE WORKS 47 YEARS, SEES PENSION TURN TO 
DUST 

WASHINGTON, June 12.-Robert E. Pratt 
worked for 47 years for a machinery manu­
facturing firm, the Gifford-Wood Co., of 
Hudson, N.Y., then was abruptly laid off 
in August 1971. 

He was 64 and a year from the $94-a­
month retirement benefit s that those 47 
years had earned him. 

So he ·vent out looking for a job. Through 
the federally sponsored Emergency Employ­
ment Act he got work as an inspector for the 
Department of Public Works in his home 
city of Hudson. 

CALLS IT "HORROR STORY" 
After turning 65 last September, he ap­

plied to Gifford-Wood for his pension only to 
be told that the pension plan had been 
terminated three months earlier when the 
firm was absorbed by Greer Industries of 
Wilmington, Mass. 

Calling the incident a "horror story-per­
haps one of the most shocking I have en­
countered," Sen. Jacob Javits (R-N.Y.) told 
Pratt's story today to the Senate Finance 
Committee in pleading for sweeping reform 
of privat e pension plans. 

"He was told that he would receive nothing 
since the plan had been terminated on 
June 30 and there were funds available to 
pay retirement ben1fits only to those who 
had retired before that date," Javits said. 

SENATE VOTE BLOCKED 
"The private pension promise all too fre­

quently is a broken promise," Javits added, 
"leading to economic deprivation and bitter 
resentment by older workers." 

Sen. Harrison A. Williams Jr. (D-N.J.), 
co-author with Javits of a major pension re­
form bill, charged in testimony before the 
finance panel: "Congress has already delayed 
too long, and American workers have suffered 
as a result. To let them suffer longer would 
be inconscionable." 

The Labor and Welfare Committee unani­
mously approved the Javits-Williams bill 
last year and again this year. But the Fi­
nance Committee, which demanded an op­
portunity to consider it, has blocked a 
Senate vote. 

The measure, which has now 53 co-spon­
sors-more than half the Senate-would 
guarantee an employe covered by a private 
pension plan 30 % of his earned pension 
credits after eight years of service with an 
additional 10 % each year thereafter until 
he has a vested right in his full pension 
after 15 years -vith a firm. 

Because no such guarantees exist in many 
private firms, Javits said that based on ex­
perience only about 16% of the 35 million 
Americans covered can expect to receive 
any benefits. 

While the Senate debates, Pratt, whose 
three daughters are now married, lives With 

his wife in their Hudson home on his $253.60-
a-month social security. 

[From the New York Times, June 10, 1973] 
THE CASE FOR PENSION REINSURANCE 

(By Jacob K. Javits) 
The pending pension legislation sponsored 

by Senator Harrison A. Williams Jr., Demo­
crat of New Jersey, and Senator Jacob K. 
Javits, Republican of New York, provides, 
among other items, for a plan of reinsurance. 

In an article in the Business and Financial 
Sect ion last Sunday, William H. Moore, 
chairman of the Bankers Trust Company, 
stated that while it was necessary to expand 
the private pension system, the need for a 
reinsurance plan "has yet to be sufficiently 
demonstrated." 

I doubt that there is much disagreement 
anymore over the need both to reform exist ­
ing private pension plans and to expand 
their coverage to employes who do not par­
ticipate presently in a private plan. Congress 
would like to do both and I am reasonably 
confident that the legislation it enacts for 
pension plans will go a long way toward 
meet in g these objectives. 

Yet , I think the record should note that 
it wasn't until private pension reform-and 
particularly the Williams-Javits bill-started 
getting up a head of steam that we heard 
very much about the importance of expand­
ing privat e plans to the noncovered work 
force. This m inor bit of history demonstrates 
the primary role of reform legislation in 
s t im ulat ing efforts to improve our nation's 
whole private pension system. 

To encourage the further expansion of 
private pension coverage, I support, in gen­
eral, the Administration's proposal for per­
mitt ing individual employes to deduct from 
taxable income an amount equal to 20 per 
cent of earned income or $1,500, whichever is 
less, for annual contributions to individual 
retirement funds. I am also in favor of in­
creasing t ax deductions for contributions t o 
plans covering the self employed and their 
em ployes. 

However, I believe that the limits for tax 
deductions proposed by the Administration 
are u nrealistic and should be raised to at 
least $2,500, which is the current deduct ible 
l imit for the self-employed. 

Further, to extend adequately the benefits 
of this proposal to the lower-paid employe, 
the t ax deduction should be coupled with a 
tax credit and some method should be devised 
to relieve employes from the necessity of hav­
ing to itemize deductions. Otherwise, it is 
unlikely that many will take advantage of 
these benefits. 

Finally, special tax incentives should be 
provided to encourage small businessmen to 
est ablish pooled pension funds with minimal 
administrative expense. 

I find it disturbing that suggestions should 
be made that certain private pension-reform 
priorities, such as the Williams-Javits rein­
surance proposal, are somehow less vital than 
expansion of pension coverage among work­
ers. In fact, quite the opposite is the case. 

A Federal program of plan-termination in­
surance is vital not only to protect existing 
pension benefits against loss due to em­
ployer ban kruptcy, merger, sale or similar 
even ts, but also to promote the confidence 
in 35 million beneficiaries tha-t is essential 
to assure the future development and expan­
sion of the private plans. 

While it is true that the recent Treasury­
Labor Department study of plan termina­
tions showed that for the first seven months 
of 1972 only one-tenth of 1 per cent of all 
participants covered lost benefits as a result 
of plan termination, in absolute numbers 
8,400 worker~ lost approximately $20 million 
in earned pension benefits. 

To each of the 8,400 workers who saw his 
expectation of retirement security and dig-
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nity wiped out it is no consolation to play 
the "numbers game" and say: "Well, what 
about the fellow who had no pension plan 
at all?" 

Moreover, if the rate of loss due to plan 
terminations was projected over a genera.tion 
of workers (approximately 30 years) it would 
mean that some quarter of a million workers 
would lose $600-million in private pension 
benefits-a staggering sum. 

I doubt very much that the successful ex­
pansion of private pensions would evolve un­
der these circumstances, especially since it is 
the small businessman who lacks a private 
pension plan for his employes. Yet he is 
the very employer who is most likely to ex­
perience economic reversals and terminate 
his pension plan with inadequate funds to 
back up the pension promise. 

Pension promises made should be pension 
promises kept. While I fully support the idea 
of greater tax incentives to encourage small 
employers and individual workers to set up 
retirement funds, the greatest obstacle to 
further development of private pensions is 
worker uneasiness over the reliability of the 
private pension promise. 

For analogous reasons, Congress has en­
acted the Federal Deposit Insurance Corpora­
tion to insure bank deposits, Federal mort­
gage insurance and Federal insurance for 
stock brokerage firms. Similar considerations 
dictate Federal reinsurance of private pen­
sions plans. 

The anxieties that have been expressed over 
the impact of such a program are out of 
proportion to the enormous benefits that 
would fiow from its adoption. Indeed, the 
alleged small percentage of benefit losses 
only show that Federal reinsurance is viabl-e 
at a reasonable premium. 

The adoption of reasonable funding re­
quirements and mandatory Federal fiduciary 
standards are an essential part of the Wil­
liams-Javits pension reform proposal. How­
ever, I disagree with the notion that the en­
actment of these standards standing by 
themselves would alleviate problems created 
by plan terminations. 

The fact is that a substantial number, if 
not the overwhelming majority, of plans that 
have terminated adhered to acceptable fidu­
ciary standards. Moreover, in a surprising 
number of cases the employer contributing to 
the plan was following an acceptable funding 
procedure. 

In the Studebaker case, for example, where 
some 4,500 workers lost 85 per cent of their 
vested pension benefits when the company 
shut down in South Bend, Ind., in 1963, 
Studebaker was contributing to the plan in 
accordance with funding procedures equal 
to or superior to those imposed by the pen­
sion-reform legislation currently pending. 

The difficulty is that as plans mature their 
benefits are frequently improved and these 
improvements add additional liabilities that 
must be funded. Full funding of pension 
benefit commitments, however, can only take 
place over a period of time; it would be quite 
impossible for most private pension plans to 
be fully funded at the outset of the plan or 
when a new benefit improvement is installed. 

Experience demonstrates that some em­
ployers do terminate their pension plans for 
economic and other reasons prior to achiev­
ing full funding. In the absence of reinsur­
ance there will not be sufficient protection to 
workers in these situations. 

Indeed, it is quite misleading to suggest 
that funding and fiduciary standards would 
adequately handle the termination situation 
because such a proposal if enacted into law 
would generate expectations that cannot pos­
sibly be met. 

In terms of vesting requirements, there is 
a growing consensus that the Administra­
tion's "Rule of 50" (50 per cent vesting when 
a~e and service add up to 50) is far less de­
sire,ble than the W111iams-Javlts bill recom­
mendation that provides 30 per cent vesting 
after eight years of service, with additional 

increments of 10 per cent each year there­
after until 100 per cent vesting is achieved 
with 15 years of completed service. 

The important advantage of the Williams­
Javits rule is that it is "age-neutral." It pro­
vides vesting on the basis of an employe's 
length of service on the theory that if he 
has worked long enough for something he 
deserves to get it irrespective of his age. 

On the other hand, the Administration's 
Rule of 50, by factoring in the workers age 
irrespective of how long he has worked, is 
bound to exacerbate age discrimination in 
hiring, which, while illegal, nevertheless has 
a regrettable infiuence on an employer's hir­
ing practices. 

Moreover, the Rule of 50 is prospective only 
in its application. Under the Rule of 50, older 
workers would have to start earning pension 
credits anew to qualify for vesting, regard­
less of how long they worked for the em­
ployer prior to enactment of the law. 

By way of contrast, the Williams-Javits bill 
gives credit for service with the employer 
prior to enactment of the bill. Thus, the 
Williams-Javits bill does the most good for 
older workers by adequately recognizing a 
lifetime of hard work. 

As for "portability," the Williams-Javits 
bill provides for a voluntary arrangement 
whereby vested pension credits can be trans­
ferred by a worker from one job to another, 
leading to improvem~nt of his pension benefit 
as he advances in his career. 

While it is argued that portability would 
require formation of a complex new Federal 
bureaucracy, this objection seems overblown 
in view of the fact that the portability sys­
tem is only voluntary on the part of both 
employers and employes. It represents a 
start--and only that--on the ideal, which 
would be a system where workers universally 
could transfer credits from plan to plan. 

The Wi1liams-Javits pension reform pro­
posal is a moderate one. All the evidence to 
date, including testimony before the Senate 
subcommittee on Labor and other commit­
tees in Congress, indicates that its costs can 
be well tolerated by the private pension sys­
tem. In my judgment, its enactment will 
encourage, rather than discom·age, growth in 
the private pension system because it will 
renew the confidence of working people in 
the security and performance of the private 
pension promise. 

Further incentives are fine and they should 
be stimulated by additional legislation. But 
we should never lose sight of the necessity 
of assuring that the programs Government 
encourages deliver the goods. 

The Williams-Javits bill is now on the Sen­
ate calendar ready to be considered, after 
having been approved unanimously by the 
Senate Committee on Labor and Public Wel­
fare on March 29. The Senate Finance Com­
mittee has been holding hearings on the 
subje<:t and the House is also making prog­
ress in moving ahead with similar pension 
reform proposals. 

Thus, there is an excellent chance that 
legislation improving private pensions will be 
enacted in this Congress-even this year. 

[From the Los Angeles Times, March 20, 
1973] 

END THE PENSION MmAGE 

More than 30 million Americans, half of 
all those employed in private industry, are 
covered by pension plans that supposedly 
guarantee them a measure of financial secu­
rity in their retirement years. Unless the laws 
are changed, a sizable number of those 30 
million will never collect a dime. 

A pension reform bill introduced by Sens. 
Jacob K. Javits (R-N.Y.) and Harrison A. 
Williams, Jr. (D-N.J.) was approved last year 
by the Senate Labor Committee. But it never 
came to a vote in the House or the Senate. 

It seems, however, that a lot of senators 
and congressmen are discovering that their 
constituents have be<:ome aware of the po-

tential for pension abuse and are demanding 
that something be done about it. 

The Javits-Williams bill, which has been 
reintroduced with 50 senators as cosponsors, 
is expected to emerge soon from the Senate 
Labor Committee. A companion measure has 
strong support in the House. There is no 
reason that pension reform legislation can­
not be enacted before the 93rd Congress goes 
home next year provided that an ar-oused 
public keeps up the pressure. 

The need for corrective action should not 
obscure the fact that private pension plans 
are making a great and growing contribution 
to the retirement-age security of millions of 
Americans. About 5.3 million retirees are re­
ceiving an aggregate of $8 billion a year, in 
addition to Social Security benefits, and both 
figures will rise sharply in the years just 
ahead. 

Senate committee hearings, however, have 
documented many cases where an employee 
can work for the same company for 20 or 30 
years, then discover that his promised pe -
sion benefits are not forthcoming. 

One big problem is that many corporate 
pension plans do not provide for so-called 
vesting. That is, an employe whose job is 
terminated before retirement age is not en­
titled to pension benefits. 

The result is that, in today's volatile and 
highly mobile economy, many workers lose 
their retirement rights when they change or 
lose their jobs. Others find their pension 
rights voided when their company goes 
bankrupt, is merged into a larger conglom­
erate-or simply fails to run the pension 
fund on an honest, actuarially sound basis. 

The Javits-Williams bill includes R mini­
mum vesting requirement: An employe who 
has been covered by a pension plan for eight 
years could, for example, take 30% of the 
company's contributions with him if he lost 
or changed his job. After 15 years, vesting 
would reach 100%. 

The measure also spells out new standards 
of conduct required of pension fund manag­
ers, as well as new rules for public disclosure. 
It would create a federal insurance program 
to guarantee workers against the financial 
collapse of their pension plans. And it would 
encourage the establishment of truly "port­
able" pensions that could be transferred 
from one employer to another. 

According to most experts, the pension re­
form bill would not cost the average em­
ployer more than 1 Y:z % to 2% in extra pay­
roll costs. That is little enough to pay for 
assuring millions of Americans that, when 
retirement day comes, the pensions that they 
have anticipated will not turn out to be a 
mirage. 

[From the New York Times, Apri119] 
MINIMAL PENSION REFORM 

The need for strengthening the private 
pension plans on which 30 million workers 
depend for much of their old-age protection 
was ably delineated in the message President 
Nixon sent to Congress the other day. Un­
fortunately, the reform program he has rec­
ommended fails to match his rhetoric. 

Particularly disappointing is the Presi­
dent's failure to propose any form of Federal 
reinsurance to protect workers whose ex­
pectation of retirement benefits is wiped out 
by the closing down of a business or the 
bankruptcy of a pension fund. In December, 
1971, when Mr. Nixon instructed the Trca:>­
ury and Labor Departments to study this 
problem, he asserted that "even one wcrlrer 
whose retirement security ls destroyed by the 
termination of a plan is one too many." Now 
he blandly turns the whole issue back to 
employers, unions and private insurance 
companies for solution. 

The President's proposals on vesting and 
funding are essentially repeats of the inade­
quate recommendations he made originally. 
The Williams-Javlts pension reform plan, 
which now has the co-sponsorship of a ma­
jority of the Senate, represents a much more 
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solid foundation for changes needed to make 
workers secure. Even that bill provides less 
than perfect protection, but its adoption 
would go much further than the Adminis­
tration's toward achieving the Nixon goal of 
making 1973 "a year of historic progress in 
brightening the retirement picture for Amer­
ica's working men and women." 

[From Business Week, April 21, 1973] 
GINGERLY PENSION REFORM 

Ten years ago, President Nixon's proposals 
for pension legislation would have been con­
sidered a strong, forward-looking proposal. 
They are good as far as they go, but they do 
not go far enough to meet all the legitimate 
demands for reform that have built up in 
the past decade. 

The President proposes, for instance, to 
start vesting pension rights at the point 
where a worker's age and years of service 
add up to 50. This is a sound approach to the 
problem of confirming a worker's right to his 
accumulated credits if he leaves his job be­
fore retirement. But unlike ot her proposals 
before Congress, the Presiden t 's plan would 
only vest credit earned after i t became law. 
A full generation would have t o pass before 
the law's promise of pension security would 
be fulfilled. This is too long. The vesting 
standard that Congress adopts should pro­
vide for at least partial retroactivity. 

Similarly, the President is heading in the 
right direction when he proposes that 5 % 
of a pension plan's unfunded, vested liabili­
ties should be funded each year. But again, 
this will not eliminate the possibility that 
individuals will lease their credits when pen­
sion plans are discontinued or companies go 
bankrupt. A better answer would appear to 
be a nationwide termination-insurance plan, 
either public or private. This would involve 
some risk of increasing costs but several 
studies by government agencies indicate that 
they would not be great. 

The nation's private pension system is far 
healthier than its critics will admit. It de­
livers on its promises to millions of retired 
workers each year. But it does have inequi­
ties and weak spots. The goal of reform legis­
lation should be to deal effectively with these 
weaknesses before they lead to general mis­
trust in the whole system. This is not a time 
for half-measures and a gingerly approach. 
It is a time to fill the holes in a strong but 
imperfect system. 

(From Pension and Welfare News, June 
1973] 

THE ADMINISTRATION PENSION PROPOSAL 
This spring President Nixon submitted his 

proposals for pension reform to Congress in 
a message which is likely to increase the 
pace of a movement which has had the 
inevitability, and the speed, of a glacier. 

Except for a moderate proposal on com­
pulsory funding of vested liabllities, the 
Administration message requested legisla­
tion similar to the President's proposals of 
December 1971. 

CONTENTS OF BILLS 
In two bills, the Retirement Benefits Tax 

Act and the Employee Benefits Act, the Ad­
ministration-backed legislation would re­
quire vesting according to the Rule of 50 
(50 % vesting when age and years of par­
ticipation equal 50, with 10% for each year 
thereafter) and funding of 5% of unfunded 
vested liabilities each year, allow deduction 
of employee contributions to $1,500 per year 
or 20 % of earned income, increa,se allowable 
HR 10 deductible contributions to $7,500 or 
15 % of earned income, allow transfer of 
lump-sum termination benefits tax-free to 
another qualified plan, and provide for strict­
er fiduciary and disclosure provisions. 

CXIX--1228-Part 15 

Compulsory vesting is a necessary part of 
pension reform. The Administration's pro­
posals are, therefore, steps in the right di­
rection. The Rule of 50 does not go far 
enough, however. Nothing less than the Wil­
liams-Javits bill's provisions should be ac­
cepted by the legislators in Congress at 
this time. Williams-Javits calls for vesting 
30 % at the end of eight years, with 10 % 
annually thereafter. Adoption of Wllliams­
Javits vesting would establish a platform 
achieved in future sessions of Congress. 

EMPLOYEE DEDUCTIONS 
The Administration proposals for funding 

are, again, moves in the right direction. 
Funding should be required, however, for all 
pension liabilities over 30 years. 

The Administration proposal to give tax­
deductibility to employee contributions to 
$1,500 or 20 % of earned salary (whichever 
is less) deserves strong support. At present, 
employer contributions to qualified plans en­
joy income-tax deduction. The Treasury for­
goes large amounts of income, which must 
be replaced by income tax payments of all 
taxpayers. Beneficiaries of qualified plans, 
however, derive a benefit, whereas those per­
sons not covered by such plans do not. 

It is difficult to follow the rationale of 
persons opposed to reasonable deduction of 
employee contributions. A number of ad­
vanced industrial countries allow income-tax 
deduction for such contributions. This meas­
ure would benefit chiefly employees in the 
lower and middle bands of the middle eco­
nomic class. It would help employees where 
an employer cannot or will not set up a 
plan, bringing into the private pension sys­
tem people who are now unfairly excluded. 
It is hard to see how allowing a maxi­
mum of $1,500 to be exempt from income 
tax would unduly benefit the rich; they have 
minimal need of a pension anyway. 

Increasing the HR 10 (Keogh) contribu­
tion limits would make retirement plans for 
the self-employed more nearly approach 
those available to corporate employees of 
similar income. This, too seems desirable for 
purposes of equity. 

LUMP SUMS ON TERMINATION 
The present tax on lump sums received by 

employees on termination can be onerous. 
Where such sums go into another retire­
ment plan it makes sense to defer taxation 
until retirement. This the Administration 
legislation would do. 

Improved fiduciary and disclosure legisla­
tion is recognized by all involved in pensions 
as essential and needs no further comment. 

It is disappointing that the Administration 
proposals contain no guaranty fund to pro­
tect benficiaries of plans which are discon­
tinued. Surely ingenuity of pension tech­
nicians is equal to this task. Critics of a guar­
anty fund say that cases are relatively few 
where it would apply. The economic blow is 
nevertheless hard on those on whom it does 
fall. If the cases are indeed few it should 
be that much easier to devise a workable 
insurance plan at reasonable cost. 

[From Journal of Commerce, June 13, 1973] 
RATHER THAN ffiS: LABOR DEPARTMENT CON­

TROL ON PENSIONS URGED 
(By Leah Young) 

WASHINGTON, June 12.-sen. Jacob Javits, 
R-N.Y., today revealed that preliminary plans 
by the Treasury and Labor departments for 
pension legislation would have placed an en­
forcement of funding and reinsurance pro­
posals in the Labor Department. 

Sen. Javits made his revelation as he and 
Senate Labor Committee Chairman Harrison 
A. William, Jr., D-N.J., testified before the 
Senate Finance Committee on pension legis­
lation. The Finance Committee ts holding 
hearings on pension proposals that would 
place all pension regulation except for ftdu-

ciary responsibility rules under the aegis of 
the Internal Revenue Service. 

In today's testimony, the two senators ex­
plained to their colleagues on the Finance 
Committee why they believe Finance has no 
jurisdiction over pension legislation and why 
the Labor Department and not the Treasury 
should supervise pension reform. 

CRUX OF THE BATTLE 
The issue is not the crux of the pension 

reform battle. All sides now agree that vest­
ing-assuring a guaranteed interest in one's 
pension plan-and funding will be regulated 
by federal law. Further, most observers be­
lieve that in the Senate, at least, reinsurance 
of pension plans to safeguard pensions when 
plans or firms go under has very good odds on 
passage. 

By and large, however, the business com­
munity wants IRS supervision of pension 
plans while organized labor is fighting for 
Labor jurisdiction. 

By turning the draft Labor-Treasury bill 
over to the committee, Sen. Javits is nullify­
ing official testimony by Labor and Treasury 
spokesmen, including Treasury Secretary 
George P. Shultz, that only IRS is competent 
to regulate funding and reinsurance provi­
sions. 

The Treasury-Labor draft pension legisla­
tion was altered by the White House to elimi­
n ate any reinsurance program and to lessen 
the impact of the funding proposal. The 
White House then placed funding under 
Treasury's aegis. 

"As we know, the White House did not 
accept the blll-and certainly that is their 
right and prerogative. However, what I find 
particularly interesting about the task force 
bill-and I emphasize this-is that adminis­
tration and enforcement of the funding and 
reinsurance provisions were turned over to 
the Labor Department. Apparently, the ex­
perts in both the Treasury and Labor depart­
ments concluded that this 81pproach would 
be the most effective," Sen. Javits told the 
committee. 

Sen. Javits stressed further if there is real 
fear that the Labor Department will be too 
partial to the labor viewpoint, then an inde­
pendent commission should be established 
to administer the new pension rules. 

QUOTES EDITORIAL 
The Senator backed up his viewpoint by 

quoting from an editorial from the June 6 
Journal of Commerce in which this news­
paper noted that "when a taxpayer is called 
in to discuss problems that have come to the 
attention C1f ms, he ought to be confident 
that the agency he is dealing with is inter­
ested solely in his tax liability, not in the 
manner in which he has or has not con­
formed to price controls or in the viability 
of his company pension plan, or anything 
else. This is-or should be-as important 
as the separati-on between church and state 
in the American Constitution." 

In their joint brief to the committee, Sen­
ators Williams and Javits stressed that the 
Internal Revenue Service "is not structured 
to handle complaints of misconduct or abuse, 
or failure to pay pension obligations owed to 
workers. It lacks adequate background in 
the elements of collectively bargained pen­
sion plans and the related interests of unions 
employers, and sometimes the beneficiaries 
themselves. 

In his presentation, Sen. Williams advo­
cated the Labor Department as the proper 
administrator of pension plan reform on the 
grounds that "the administration and en­
forcement of private pension regulations be­
longs with the :federal agency which has the 
primary mission to safeguard the interests of 
working people-the Department of Labor, 
and necessary pension safeguards belong with 
that mission." 

Sen. Javits also raised the spectre of state 
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pension plan regulation if the IRS approach 
is upheld in Congress. 

"There ought to be a uniform national set 
of standards for private pension plans so as 
to avoid unnecessary regulation at both the 
federal and state levels. The Williams-Javits 
bill, with minor exceptions, pre-empts the 
states from regulating the subjects covered 
by the bill." 

The Williams-Javits approach would guar­
antee 30 per cent vesting after eight years 
service with 100 per cent reached in stages 
after 15 years. All unfunded liabilities would 
have to be funded within 30 years under the 
bill and a reinsurance fund would be estab­
lished to guarantee plans. A voluntary port­
ability system would be established to allow 
workers to deposit pension credits with a 
new plan if both the worker and the employ­
ers agree. 

CHRISTOPHER TIBBS, POET 
Mr. MATHIAS. Mr. President, to some 

lucky few, fame comes early. Christopher 
Tibbs, a fourth grader at Dr. Samuel A. 
Mudd's Elementary School in Waldorf, 
Md. is among this select group. As re­
ported in the Charles County Independ­
ent Beacon on May 17, 1973, a poem com­
posed by Christopher is to be published 
in a national magazine, Children's Play­
mate. It is an excellent and inspiring 
piece and I commend it to the attention 
of all my colleagues. I request una11imous 
consent to have the article from the In­
dependent Beacon printed in the RECORD. 

There being no objection, the article 
was ordered to be printed in the RECORD, 
as follows: 
BEAUTY Is ABOVE ME ••• AREA BOY'S POEM To 

BE PUBLISHED 

A 9-year-old pupil at Dr. Samuel A. Mudd 
Elementary School in Waldorf will become 
a nationally published poet in the fall be­
cause of a school project. 

Christopher Tibbs, a fourth grader at Dr. 
Mudd school, will become a contributor to 
"Children's Playmate," a national magazine 
published for elementary age children, in the 
magazine's August-September issue. 

"He got the idea for the poem from some 
pictures we looked at in class," said Mrs. 
Robert Engels, one of Chris' teachers. "But 
he did the writing all on his own. Together 
we decided to send it to the magazine." 

The poem, "Beauty Is Above Me" was re­
copied and displayed at the school library. 
"Now we have it home and it's framed," ex­
plains Chris' mother, Mrs. William T. Tibbs. 

"Chris wrote the poem several months ago, 
and after we got it home we sort of forgot 
about it for awhile. Then Chris came home 
with the letter (from "Children's Playmate") 
saying they had accepted it. We never really 
expected to hear from them again," recalled 
Mrs. Tibbs. 

But the children's magazine did respond 
and promised to publish the poem as follows: 

Beauty is above me ... 
Water splashing on the rocks. 
Clouds making pictures i n the sky. 
Cotton falling softly off the plant. 
Trees as straight as pins. 
Rocks all shapes and sizes. 

Chris' reaction to his newfound fame? "At 
first he had a big head," admitted Mrs. 
Tibbs. "He made sure all the neighbors had 
seen it and was very excited. But he's settled 
down now." 

Settled but apparently still inspired. "He 
has said he wants to continue his creative 
writing and poetry," said Mrs. Engel. "He 
wants to sit down and write a letter to the 
magazine thanking them and letting them 
know he will continue. So we'll get together 
and do that." 

One would get the impression Chris is a 
boy scholar, but those who know him well 
know him better. "He's just a typical fourth 
grader," Mrs. Engel figures. "He's not very 
studious," agreed Mrs. Tibbs. "His other 
interests center around science. He's inter­
ested in a lot of the underwater shows on 
television, and likes to experiment and col­
lect things. He's also very active in Cub Scout 
Troop 1780 and boating." 

Chris is apparently living up to his promise, 
though, to turn out more creative material. 
His next project, say Mrs. Engel and Mrs. 
Tibbs, is a short story, the plot of which is 
still in doubt. 

S. 268-THE LAND USE POLICY ACT 
Mr. FANNIN. Mr. President, in the 

near future the Senate will be debating 
S. 268, the Land Use Policy Act. 

It is my conclusion that this bill, as 
approved by the Senate Interior Com­
mittee, is legislation which would do 
great harm to the rights of our States 
and local governments and individual 
property owners. 

I am especially concerned that a bill 
which could have such fundamental ef­
fect on our Nation is being considered at 
a time when the public attention is 
diverted to other problems. 

I do not believe that our people gener­
ally realize that this bill affects the rights 
of everyone and would be another step 
toward centralizing Government in 
Washington. 

Mr. President, Industry Week maga­
zine has done an article which sum­
marizes many of the arguments which 
have been made concerning land use 
legislation. I ask unanimous consent that 
this article which was in the June 4, 
1973, edition of the magazine be printed 
in the RECORD to promote a more thor­
ough understanding of the questions in­
volved in this legislation. 

There being no objection, the article 
was ordered to be printed in the RECORD, 
as follows: 

LAND USE POLICY: A LIMIT TO GROWTH 

(By John H. Sheridan) 
During most of the nearly two centuries 

since the American Revolution, land in the 
U.S. was considered an abundant commodity. 

Federal land programs centered on open­
ing up new frontiers. The states, for the most 
part, sat back and gave local government a 
free hand in regulating land development. 
And a property owner's right to make the 
lights--was largely unchallenged. 

Those days belong to history. 
Today, a groundswell of concern about the 

environment, urban sprawl, and diminishing 
land resources is shaping a new approach to 
land use. The dividing line between property 
rights and the public interest is becoming 
a battleground. 

In a. number of states, new layers of bu­
reaucracies have been created to guide and 
restrict land use. Construction of homes, 
factories, powerplants, and airports, and the 
extraction of natural resources are certain 
to collide more frequently with policies that 
seek to limit growth. 

A NEW LAND ETHIC 

"The cowboy land use ethic Is changing," 
asserts Daniel W. O'Connell, executive direc­
tor of the Florida Environmental Land Man­
agement Study Committee, a 15-member 
citizens group working with the state legis­
lature to devise a statewide land use strat­
egy. 

"Slowly, but surely, people are beginning 
to realize that land is a natural resource 

that we have to think more about. And 
they're recognizing that overdense land uses 
are causing many of our problems. In Flor­
ida., we've already had a spate of moratoriums 
on development and even population caps 
set by local governments." 

Pollution control laws at the federal, state, 
and local levels have already chiseled deepy 
into the cornerstone of property rights. Leg­
islation now in Congress-to establish a. na­
tional land use policy-promises to spin an 
c:lVen more extensive web of restrictions. 

A sound land management policy can elim­
inate much of the parochialism and uncer­
tainty which has frustrated development in 
the past. For that reason, industry has gen­
erally supported the concept of "balanced" 
land use planning which provides for eco­
nomic needs. But industry shudders at the 
prospect of a. law which would only add an­
other cannon to the arsenal of fanatical en­
vironmentalists. 

Federal lawmakers generally agree that a 
better scheme of land management is needed. 

Based on current projections, notes Rep. 
John P. Saylor (R, Pa.), we can expect that 
"during the next 30 years, the pressures upon 
our land will cause an additional 18 million 
acres of undeveloped land to be converted 
to urban use." 

Today, land planning authority is frag­
mented. There are, Sen. Henry M. Jackson 
(D, Wash) points out, more than 80,000 units 
of government-cities, counties, water dis­
tricts port authorities-which "exercise land 
use planning and management authority It 
is no wonder that without a generally agreed 
upon design for America's future, we have 
needless conflict, delay, and the dedication of 
scarce land resources to uses which are not 
desirable." 

For lawmakers at every level, it seems, a 
major Obstacle is deciding how to proceed 
in devising an "agreed-upon design." The 
Maryland legislature, for example, couldn't 
agree on how much authority to delegate to 
the counties-and its land use proposal was 
stymied. 

In Congress, where six different land use 
bills have been introduced, debate has fo­
cused on a number of issues-including what 
the federal-state relationship ought to be. 

CRACK A BIG WHIP? 

Should the federal government have strong 
sanctions with which to coerce state action? 
And how far should it go in dictating the 
terms of state programs? 

In sponsoring S. 268-the Land Use Policy 
& Planning Assistance Act of 1973-Sen. 
Jackson outlined a limited federal role: plan­
ning grants to "encourage" state programs. 
States would be allowed considerable fiexibil· 
ity in shaping programs to meet their own 
needs, but-to qualify for the planning 
grants-would have to follow broadly defined 
federal guidelines. States choosing to go a 
different route would forfeit the planning 
grants only. 

Under the Administration's proposal (S. 
924), states would be threatened with cut­
backs of up to 21% in federal funds for 
airports, highways, and conservation if they 
failed to adopt an approved land use plan­
ning program. (Sen. Jackson included such 
sanctions in the bill he sponsored last year, 
but they were deleted on the Senate fioor. 
He omitted them in drafting his 1973 leg­
islation.) 

Sen. Edmund S. Muskie (D, Maine) has 
urged a different brand of sanctions for 
recalcitrant states: loss of water treatment 
grants and no extensions of Clean Air Act 
deadlines. Further, his proposal-Title VI of 
the Water Pollution Control Act-would have 
Congress establish more specific crtterla for 
states to follow. Otherwise, he contends, Con­
gress would be passing the buck "with no 
instructions on what to do with it." 

Heartngs on the Jackson Bill and counter­
measures have stirred controversy on anum­
ber of other questions: 
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Is the legislation likely to spur states to 

prohibit or severely restrict development of 
vast areas of the country-in the name of 
environmental protection? 

What recourse should property owneTs have 
1f they suffer financial setbacks due to state 
land control actions? 

To what extent should the legislation 
strike a balance between environmental and 
economic priorities? 

Should states be required to designate 
areas suited for energy-producing and trans­
mission facilities and for resource develop­
ment? 

"EVERY ACRE OF LAND ••• " 

Both the Jackson and the Administration 
proposals call for state control over "areas 
of critical environmental concern," develop­
ments of regional benefit, and areas likely 
to be impacted by key facllltles-such as air­
ports and energy transmission lines. 

An "adequate" state land use program, the 
Jackson Bill says, "shall include" state au­
thority "to prohibit, under state police pow­
ers, the use of land" in designated critical 
areas. 

Testimony on the Jackson Bill suggested 
some far-reaching consequences: 

Howard L. Edwards, vice president-secre­
tary, Anaconda Co., New York, pointed out 
that the original definition of "areas of criti­
cal environmental concern" specified nine 
different categories of land. "That mandatory 
list includes nearly every acre of land in the 
United States and, without question, does 
include every acre west of the Mississippi 
River," he told the Senate Committee on In­
terior and Insular Affairs. 

"The bill could be administered so as to 
designate the entire nation as an 'area of 
critical environmental concern' ... (and] 
each of the defined areas could likely be 
restricted to a single use." 

Gene C. Brewer, vice chairman, Southwest 
Forest Industries, Inc., Phoenix, testifying 
on behalf of the National Assn. of Manufac­
turers (NAM), also expressed concern that 
there could be "a strong tendency to desig­
nate vast areas ... and to severely limit the 
land uses which may take place within such 
areas." 

During one phase of the Senate commit­
tee's deliberations, the language of the bill 
was revised-and "areas of critical environ­
mental concern" were defined as areas where 
"uncontrolled or incompatible development 
could result in damage to the environment, 
life or property, or the long-term public 
interest." 

The Implication is that "compatible" land 
use is permissible, but industry observers 
fear the connotation leans heavily toward a 
nonuse policy. 

A NATIONAL GROWTH POLICY 

"What we are talking about," says Daniel 
B. Denning, staff associate, U.S. Chamber of 
Commerce, "is what may be the beginning of 
a national growth policy. It will be more 
fundamental than a national energy policy. 
This is the biggest thing since wrapped 
candy." 

The pending legislation, he notes, requires 
the Council on Environmental Quality to 
review the "desirability" of national land 
use policies and, within a year, submit a re­
port containing specific recommendations. 

What it amounts to, Mr. Denning believes, 
is a backward approach. A national land use 
policy-with provisions for growth-should 
precede enactment of control measures he 
says. "In effect, we're getting on a train w'ith­
out knowing where it's headed." 

The chamber and most industry spokesmen 
have opposed giving the federal government a 
big whip. 

"With sanctions, the bill takes on a whole 
different tenor and color," says Mr. Denning. 
HJt would mean that the secretary of the in­
terior [as f-ederal adm.lnistrator} would be 
making substantive Judgments on state pro-

grams in deciding whether or not to with­
hold funds." 

Without sanctions, states would not feel 
unduly pressured to accept federal land use 
criteria. 

"We support a limited amount of federal 
review," Mr. Denning explains, "to insure 
that national goals and requirements are 
met--but other than that, we feel states 
should be free to draw up their own plans 
to meet their own needs." 

Some federal review is necessary, he adds, 
to assure that states do not act contrary to 
the best interests of the nation as a whole. 
"If only one state had a site adequate for a 
deepwater port, should that state be allowed 
to deny the nation that port?" 

Further, what consequences might arise if 
the states in which low-sulfur coal deposits 
are located chose to designate those regions 
as "areas of critical environmental con­
cern"-and allow only enough production to 
meet their own needs? 

The U.S. chamber is also concerned about 
the possib111ty that landowners may be de­
nied partial or total use of their property 
without just compensation. In committee 
testimony, it urged a provision guaranteeing 
access to the same remedies an owner has in 
cases in which a state exercises its "eminent 
domain" powers. 

The issue raises some serious constitutional 
questions. 

Half a century ago, Supreme Court Justice 
Oliver Wendell Holmes said: "A strong pub­
lic desire to Improve the public condition is 
not enough to warrant achieving the desire 
by a shorter cut than the constitutional way 
of paying for the change. When this seem­
ingly absolute protection is found to be qual­
ified by the [state's] pollee power, the nat­
ural tendency of human nature is to extend 
the qualification more and more until-at 
last--private property disappears." 

A provision in the Jackson legislation 
would prohibit use of federal land-planning 
funds to purchase real property. This pro­
hibition, coupled with strong sanctions and 
severe restrictions on the use of land in crit­
ical areas, would encourage states to circum­
vent constitutional safeguards against "tak­
ing" of private property without compensa­
tion, Mr. Denning warns. 

Lacking funds for land acquisition, he 
adds, states might be forced to expand their 
noncompensable pollee powers to actions tra­
ditionally considered to constitute "taking." 

"That is just what Justice Holmes warned 
against," Mr. Denning observes. 

SOME "PLUS" FACTORS 

If drafted and Implemented with a proper 
balance between economic and environmental 
needs, state land use programs can "reduce 
the indecision which industry faces • . . and 
may speed up the land use decision-making 
process," Mr. Denning points out. 

And another potential benefit: "Industry 
will have a clear idea where it can go and 
where it cannot ... and what it can do 
when it gets there. That's Important for in­
dustrial planners-especially utilities and 
large corporations trying to plan 15 or 20 
years in advance. They would know which 
areas are open and what the constraints are. 
At least, I would hope that's the kind of 
result which will come from this. 

"Today, when industry or a power com­
pany wants to go into an area, lt has to get 
dozens of permits from various local and re­
gional decision-making authorities. Hope­
fully, these [delays] will be consolidated in 
a rational process-so you have one-stop 
shopping for permits and land use decisions." 

Lance Marston, director, Office of Land 
Use & Water Planning, U.S. Dept. of Interior, 
believes large-scale developments will benefit 
from advance planning by states "working 
with countries to help identify those areas 
that would lend themselves to various kinds 
of development. 

"If we continue to go the way we have 
been . . . then we'll find that everything is 
going to end up in a stalemate," says Mr. 
Marston, whose office was instrumental in 
drafting the Administration's land use bill. 
"Numerous powerplant siting decisions are 
being held up because of the inadequacy of 
the current regulatory system-the exclu­
sionary provisions in much of the local zon­
ing laws." 

The Administration's legislation, he says, 
would force states to look at coastal zones 
and other areas "and determine where they 
ought to be thinking about siting power­
plants, industrial parks, oil refineries, and 
other faclllties. A state simply can't treat it­
self as one little island and say, 'Let some 
other state take care or the refinery prob­
lem.' It's going to have to sit down and look 
at the tradeoffs." 

STATES' OPTIONS 

Mr. Marston sees the federal role as assist­
ing states in identifying appropriate land use 
methodologies. "But the ultimate decision 
of how they develop their programs is going 
to be left up to the states.'' One of the state's 
functions would be to set up an "institutional 
mechanism" that would permit all parties­
including industry-to be heard on long­
range planning needs. "As it is, no one is 
looking at that. Planning and decision-mak­
ing are fragmented. And, many times, local 
jurisdictions are making decisions that im­
pact constituencies greater than they repre­
sent.'' 

While states will assume a greater degree 
of responsibility for developments having a 
major impact, local government units will 
still be making 90% or more of the land use 
decisions, the Interior Dept. official believes. 

A prospect which worries developers is the 
likelihood that creating new planning agen­
cies will mean additional delays in obtain­
ing approval for large-scale projects. 

"We're concerned that we could, literally, 
be put out of business with Improper land 
use planning," says E. G. Johnson, executive 
vice president, National Assn. of Industrial 
Parks, Washington. "It makes sense to have 
some kind of land use program-but not if 
it means you have to go through not only the 
local, but also the state and federal govern­
ments for permits. When a developer is 
held up for a year or two, It becomes a ter­
ribly burdensome and expensive situation. 

"Obviously, some guidance is needed. But 
I'd hate to see things reach the point--as 
some people advocate-of a quasi-govern­
ment operation, such as exists in Europe, 
where [it•s) pretty much dictated where you 
can build a new plant." 

The tricky problem, Mr. Johnson believes, 
is striking the balance between federal guide­
lines and states' options. Without some fed­
eral overview, "some states just aren't going 
to do anything-and other states are going 
to be overambitious." 

A SQUEEZE ON RESOURCES? 

Petroleum and mining companies are 
understandably worried that land use con­
trols might be used to severely limit the areas 
which will remain open to exploration and 
extraction of resources. 

"To predetermine the geographic locations 
of lands suitable for mineral development is 
an impossible legislative requirement," says 
Anaconda's Mr. Edwards. "These are lands 
where God saw fit to deposit the minerals, 
and He has not yet revealed to man all of 
His hiding places .... The location of lands 
suitable for mineral development is un­
known, and projections would be meaning­
less. 

"As our nation becomes increasingly a 
mineral-deficient country dependent on for­
eign sources, the value of land for mineral 
development will become comparatively 
higher. Curiously, as our mineral needs ac­
celebrate and the supply dwindles, the pleth­
ora of measures that would lm.pa..ir the 
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development of domestic mineral resources 
multiply. 

"H government policy inhibits or thwarts 
mineral development, the alternative is to 
force undue reliance on foreign-and fre­
quently unstable-sources .... For example, 
in the last two years seven domestic zinc 
plants have been shut down and 40% to 50% 
of the zinc industry of the United States has 
been exported to foreign countries [despite 
the fact that] zinc consumption in the U.S. 
has reached an all-time high." 

Carl E. Bagge, president, National Coal 
Assn., says a rational land policy "must rec­
ognize as a priority land use the necessity 
to permit the full development of our coal 
reserves, as well as other nonrenewable nat­
ural resources. • . • No land area should 
be zoned, withdrawn, or otherwise removed 
from prospecting or exploration unless an 
exhaustive geological analysis of its mineral 
potential has been made. 

"Land use planning must be geared to re­
solve the conflicts for land use rather than 
align state interests against regional and 
national interests," Mr. Bagge st resses. With 
an unrealistic approach to land use policy, 
"the outlook for energy through the latter 
part of this century could be catastrophic 
for the nation." 

COASTAL BARRIERS 
The petroleum industry fears overzealous 

regula;tion of coastal areas, which could pre­
vent the construction of ports and refineries 
needed to handle the expected increase in 
oil imports. 

Maine, one of the first states to seize the 
land control initiative, enacted its Site Lo­
cation Act in 1970. "It's common knowledge," 
a state omcial admits, "that it was originally 
an anti-oil law." The measure was watered 
down, however, before getting final approval 
from the legislature. 

Last November, California voters approved 
a referendum to create a Coastal Zone Con­
servation Commission which is charged with 
controlling development on land within 1,000 
yards of the coastline. And Delaware adopted 
a state law banning new heavy industry 
along the 100-mile Delaware Bay coastline. 

The Delaware action ruled out "at least 
one potential new oll refinery along the At­
lantic Coast," says John L. Loftis, Jr., senior 
vice president, Exxon Corp.'s Exxon Co. U.S.A. 
Div., Houston. 

Moratoriums--or bans-on coastal devel­
opment will only intensify the energy crisis, 
Mr. Loftis told the Senate Interior & Insular 
Afi'airs Committee. To handle the volume of 
oil imports which the U.S. will require by 
1985, "at least three deepwater offshore un­
loading terminals ••. and [new] refining 
capacity of some 8 milllon barrels per day" 
will be needed. 

ANALYSIS OF THE NIXON ADMINIS­
TRATION'S RELATIONS WITH THE 
PRESS 

Mr. MUSKIE. Mr. President, the Pro­
fessional Relations Committee of the Na­
tional Press Club, in cooperation with the 
Communications Department at Ameri­
can University, has just completed a most 
comprehensive analysis of the Nixon ad­
ministration's relations with the media. 
I commend it to my colleagues as a signif­
icant commentary from a responsible 
group of journalists with deep concern 
about free and full access to Government 
information. 

Because this study bears directly on 
numerous policy issues and legislative 
matters pending in Congress, including 
the question of public television financ­
ing, the Freedom of Information Act, the 
White House Telecommunications Pol­
icy Office, and the so-called Newsmen's 

Shield law, I ask unanimous consent to 
have the bulk of the Press Club report 
printed in the RECORD. 

There being no objection, the report 
was ordered to be printed in the RECORD 
as follows: ' 
THE PRESS COVERS GOVERNMENT: THE NIXON 

YEARS FRoM 1969 TO WATERGATE 
(A study by the Department of Communi­

cation, American University, Washington, 
D.C., for the Natwnal Press Club, with 
conclusions and r_ecommendations by the 
Professional Relat'lons Committee of the 
National Press Club) 

PREFACE 
The Department of Communication at 

American University joined in this study with 
the National Press Club in the hope tha.t 
it could help people better understand the 
role of the news media in Washington, and 
some of the problems involved in reporting 
on the federal government. 

The Press Club's Professional Relations 
Committee asked the department to exam­
ine press-omcial relations during the first 
Nixon Administration. The commit tee had 
been charged by the club's board of gov­
ernors in June, 1972, with carrying out and 
publishing such a study. It subsequently was 
decided not to begin work until after the 
1972 elections to remove any suggestion of 
partisanship. 

The study director was asked in October 
to put together a team of volunteers, and 
to complete the report by January, 1973. The 
time later was extended to secure all the 
interviews, and to include developments in 
the early months of the second Nixon term. 

The study team was made up of 20 Press 
Club members, American University graduate 
journalism students and recent graduates. 
Each volunteered time out of a. busy sched­
ule with the only recompense being his or 
her feeling that the end product would be 
useful to many people. The tea.m did not 
pretend to be antiseptically "objective" in 
its outlook. But every effort was made to re­
tain a fair and independent view of the 
process. For the interviews, for example, we 
asked the same general questions of both 
officials and correspondents. The idea was 
to try to induce them to talk freely about 
their work and their views. 

Thus, it was dis!llppointing that only three 
out of the 15 White House omcials we ap­
proached would join in the spirit of the 
study. 

Innumerable efforts were made to discuss 
the interviews and the aims of the study 
with White House press secretary R.onald 
Ziegler. Ziegler pledged repeatedly that he 
was interested, and would meet with us. He 
did not, however, and waited nearly four 
months before he finally told committee 
chairman James McCartney on March 1, 
1973, that he had ruled out all White House 
participation. A promised letter of explana­
tion was never received. 

It is not felt that the White House refusal 
measurably affected the validity of the 
study's conclusions. Three omcials did talk 
to us extensively, and we included their 
observations, though Ziegler insisted that 
they were not speaking officially. In addition, 
much of what the other officials who were 
approached think about the press is a matter 
of public record. 

The overall findings are outlined in the 
first chapter of the report. The final chapter 
sets forth the conclusions and recommenda­
tions drawn up by the Press Club's Profes­
sional Relations Committee after its members 
had reviewed the study. 

The deeper our examination of the issues, 
the more it became apparent that a fuller, 
ongoing review of this process is urgently 
needed. It is hoped that this report will be 
seen as the first step in a periodic appraisal 
of press-government relations in succeeding 

administrations that would be welcomed by 
the press corps, and by politicians of both 
parties. 

I am grateful to the many people in Wash­
ington and outside who offered us encour­
agement throughout the study. Special 
thanks are owed to Donald Larrabee, presi­
dent of the National Press Club for 1973, and 
his predecessor, Warren Rogers; to James 
McCartney, Grant Dillman, Samuel J. Archi­
bald and the other members of the Profes­
sional Relations Committee; and to Jack 
Germond, who served as liaison for the Press 
Club board. 

Above all, this study could not have been 
pursued as it was without the support and 
unflagging faith invested in our efforts by 
Dr. Robert 0. Blanchard, chairman of the 
Department of Communication. 

LEWIS W. WOLFSON. 

CHAPTER 1 
THE TRUTH ABOUT GOVERNMENT! THE NIXON 

ADMINISTRATION VERSUS THE WASHINGTON 
PRESS CORPS 

(By The Professional Relations Committee, 
the National Press Club, and Prof. Lewis 
W. Wolfson) 
We knew when we undertook this study 

that while both officials and journalists 
pledge to inform the public fully, they hardly 
see eye to eye on what is full information 
about government, even in the best of times. 

Politicians want news people to be "con­
structive" on behalf of their programs and 
their view of the national interest, as former 
White House press secretary George Reedy 
has pointed out. And, though the President 
and other omcials are given an expansive, 
uncontradicted forum for their pronounce­
ments in much of America's news media 
every day, they still will not readily accept 
the fact that for news people that is not 
enough. No journalist can remain true to his 
trade if he simply reports what omcials think 
is "constructive" news about government. 

This debate over defining what should be 
reported became news itself in the last two 
presidential administrations, starting with 
the Johnson Admdnistration's crisis of cred­
ibility, and continuing With Nixon officials 
efforts to discount much of the press's re­
porting of Wa~hington and so, many feel, to 
try to discredlt its appraisal of their per­
formance. 

The public needs no coaching to mistrust 
the media. But there is much evidence that 
Americans do need to recognize that this 
clash over the openness of government is not 
simply a matter of journalists• peevishness, 
ars omclals might try to picture it; it is tho 
public's battle as well. The truth of this find­
ing was brought home with unexpected force 
even as we were completing the study, as the 
Watergate exposures unfolded. 

Watergate ·already stands as a landmark 
in American journalism. It was the press, 
and essentially the press alone, that un­
earthed the most scandalous misuse of the 
powers of government in this century. Wa­
tergate showed again how all of us profit 
when a single news organization persists in 
a lonely crusade in the face of massive offi­
cial pressure and public indifference. It 
demonstrates beyond words the press's re­
sponsible pursuit of its First Amendment 
charge to act as a. free and independent check 
on government. 

The exposures early in Nixon's second term 
seemed almost to be the fated result of the 
unprecedented official suspicion and dislike 
of the media that, we found, had grown up 
in Nixon's first term. The contempt that 
some members of this administration have 
shown for the role of a free press has, in good 
measure, visited this tragedy upon them, and 
upon the country. Had there been more ac­
cess to officials, more frankness in govern­
ment, more honest dialogue about the press's 
role instead of harangues on its fallings, re­
straints might have been set on the secretive 
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instincts of the officials who created a web of 
covert political operations that led to their 
downfall. 

But; while g<>vernment clearly has ham­
pered the press in its reporting during the 
Nixon years, this was not meant to be a one­
sided study. Another lesson of the Water­
gate is that that are many in the media who 
did not try to search further when they might 
have, and many other stories of government 
that remain untold. Thus, before examining 
further the deterioration of press-official re­
lations, it seems appropriate to first look gen­
erally at the state of reporting from Wash­
ington. 

THE PRESS'S FAILURE TO KEEP UP 

Changing public needs flash by the press 
with stunning rapidity these days. But, de­
spite the new demands that this places on 
the federal government, America's news or­
ganizations rarely seem to pause to review 
their coverage to ensure that they are keeping 
up with government's changing resp<>nsibili­
ties. Too often the news media seem to leave 
it to officials to "discover" problems and pre­
scribe national priorities for dealing with 
them-frequently in terms of their own 
political fortunes rather than the public's 
interest. 

We found no shortage of men and women 
in the national press corps who are clear­
eyed about the press's failings. They know 
that it is not necessarily true to its inde­
pendent role here, no matter how often edi­
tors and reporters may invoke the press's 
freedom to be independent under the First 
Amendment. Indeed, some felt that the news 
media should be held to account equally with 
public officials for any breakdown in "the 
system" that can be attributed to the public's 
poor information about the state of govern­
ment and the country's other political and 
social institutions. 

But the 'press corps' that fans out in 
Washington each day is hardly monolithic 
either in the thoughtfulness of its members 
about the reporting of government, or their 
wherewithal to tell the story. One or two-man 
bureaus that must daily grind out items for 
strings of newspapers or broadcast outlets 
might as well be on another planet from the 
41-man Washington staff of reporter-analysts 
for The New York Times, or the network 
newsmen whose names are household words 
for millions of Americans. 

They do look alike in one respect: all often 
seem to be scrambling helter skelter in pur­
suit of the day's story. Washington press 
practices still develop nearly as "informally 
and haphazardly" as when Douglass Cater 
wrote that line about them more than a 
decade ago. Reporters still move in herds 
much of the time, writing the same stories 
and following formulas for coverage of Wash­
ington that may no longer be relevant to the 
reporting of complex issues. 

The press thrusts itself compulsively into 
the task of chronicling an the 'breaking' 
news, often at the expense of providing ex­
planation and analysis. Much federal deci­
sionmaking remains a mystery to the public, 
making it hard for people to intelligently de­
bate policy that may change their lives. The 
press explores government's mistakes only 
on a hit-or-miss basis, and it rarely alerts 
people to tomorrow's problems until they are 
upon us. 

The press corps still can cou:r...t some nota­
ble successes during the last four years. The 
Washington Post and others acted in true 
press tradition when they pursued the wa­
tergate scandal undaunted by supposedly au­
thoritative government denials and derision. 
The Pentagon Papers fight gave new heart to 
reporters to ferret out information that gov­
ernment tries to conceal. And aggressive 
probing produced many in-depth newspaper, 
magazine and television stories that showed 
how government aggravates social problems 
as much as lt solves them. 

But the wrenching experience of the Viet­
nam war, and other policy failures, have 
made many more journalists conscious of 
how often they have left it to high officials 
to make vital national decisions without the 
challenge of informed public debate. And 
some correspondents concede that there are 
whole areas of government--the Congress 
for example--that the news media scarcely 
penetrate despite their enormous impact on 
people's lives. 

The press has been looking at itself more 
in the last four years, at least in part be­
cause of the sudden spotlight of criticism 
from the White House and others. But even 
with advances in coverage, it cannot be said 
that news organizations are moving smartly 
to deploy their forces to give people a better 
picture of the workings of the system. While 
they fend off critiques by self-interested poli­
ticians, America's news executives have only 
timidly reached out for suggestions for im­
proving reporting on government so that the 
public achieves a better grasp of what is go­
ing on in that "mystery off there" that so 
often decides their fate, as Walter Lippman 
once described the federal government. 

The need for such soul-searching seems 
particularly acute at a time when public 
confidence in both the press and government 
is perilously low. It also may be that Amer­
ica's journalists have less time than they 
think to stake out their role in government 
news reporting before others do it for them. 
Today's attempts to manipulate coverage 
may well seem tame by comparison with the 
apparatus for instant publicity that could 
open up to public officials as cable television 
and other new technology generate a sudden 
pressure for more news of Washington. 

The changes ahead obviously pose great 
opportunities for the news media. But they 
also will lay on them an even heavier re­
sponsibility to exercise independe-.t judg­
ment in newsgathering and repo:ftting. If 
they fail to meet that challenge, it inevitably 
will mean that America's news media more 
than ever will be leaving it to the politicians 
to feed the public a steady diet of "con­
structive" news of government. 

A NARROW VIEW FROM THE TOP 

Eight years ago, in a report to a group of 
leading House Republicans (called Opera­
tion Enlightenment), Bruce Ladd pointed 
out to the GOP that they have "no exclusive 
monopoly on truth." He said that even if a 
journalist may personally favor the Demo­
cratic Party, officials should recognize that 
"a newsman's personal political beliefs rarely 
have infiuence on his professional compe­
tence as a reporter." Newsmen, like poli­
ticians, "want superior performance in re­
porting," Ladd said. He called this "the 
mutual interest and mutual challenge" of 
both the press and Republicans. 

Officials professed to pursue that interest 
in the first Republican Administration since 
Ladd wrote those words. But, as they seized 
upon the "bully pulpit" of the White House 
to discuss media responsibilities, Nixon Ad­
ministration leaders showed little of this 
spirit of a shared search for better reporting 
of government. It seemed to be attack, not 
dialogue, that Vice President Agnew and 
others most had in mind. 

There was no hint of an admission of their 
own frailties. No official critic would concede 
that his favored brand of "objective" report­
ing well might abet the Administration's 
purposes without really serving the public's 
interest in knowing what goes on in govern­
ment. None showed much sympathy about 
the pressures on the news media. 

In short, with their narrow-gauged ap­
proach, and statements salted by such over­
s1mpliflca.t1ons as "Eastern establishment" 
and "ideological plugola," top Nixon officials 
debased a genuine opportunity to give the 
public a greater appreciation of the news 
lXledia's problems in developing more 

thoughtful reporting of Washington. It is 
almost as if they were telling Americans that 
the more simplistic the reporting of govern­
ment, the better off they would be. 
THE DETERIORATING ADVERSARY RELATIONSHIP 

In the end, the study's main concern was 
to go beyond the public exchanges and ex­
amine what had happened in day-to-day 
relations between Nixon officials and journal­
ists, and how that affected the quality of 
reporting of government. 

We found in the press corps an overwhelm­
ing feeling that Washington's traditional 
adversary jousting between journalists and 
officials had deepened into an attempted 
freeze by government on any but the most 
superficial "straight news" reporting of the 
Nixon presidency. 

Even in the worst moments in previous 
Administrations, correspondents felt, most 
Washington-wise politicians seemed to adopt 
certain unwritten rules for their encounters 
with news people. The adversary battle was a 
love-hate relationship. You talked to the 
press, even if you wanted to say as little as 
possible. You were friendly when it served 
your purposes, suddenly unavailable when 
you didn't want to talk. You could play 
favorites. You could rage at the reporter who, 
you thought, had 'burned' you. You could 
even cut him off for a while, though rarely 
for good. After all, you did need the press. 

And sometimes bote of you could even let 
down your hair over a late-afternoon scotch, 
with the greater mutual understanding be­
tween the journalist and his sources that 
develops over a period of time. You gave a 
little to get a little, and everybody had a 
vague feeling that somehow good government 
was being served, even if journalists and poli­
ticians could never agree on exactly what the 
public should know what went on in Wash­
ington. 

In the first Nixon Administration it was 
different, the correspondents say. 

White House and other officials who came 
here with little previous experience in na­
tional politics were not used to having report­
ers hanging around outside the door while 
they were making decisions and picking over 
policy after it had been set. They were not 
inclined to abide by the traditional adversary 
conventions. From there, it was only a small 
step to trying to put the press on the defen­
sive by discrediting its reports about govern­
ment. 

Indeed, Nixon Administration officials re­
acted to the traditional give-and-take by 
framing a policy of massive official hostility 
to all but a few, selected portions of the news 
media-even while they argued that it was 
the press that was overreacting to their 
criticism. 

The hard-nosed reporter who had gone 
through the minuets of the Eisenhower and 
Kennedy years, and the often unprecedented 
slugging matches in the Johnson Adminis­
tration to get sound information on policy 
decisions, felt that there was now a calcu­
lated effort to make it difficult for him to 
report on anything other than the official 
view of what was going on in the federal 
government. 

Was Richard Nixon's first Administration 
an 'open' one, as promised? we asked. Most 
said that, to the contrary, this was the most 
'closed' Administration in memory, both in 
the access to information, and in access to 
the people who knew how the decisions had 
been made. 

There was praise for communications di­
rector Herbert Klein's efforts to make agen­
cies more responsive on routine requests for 
information and interviews. There was ready 
acknowledgement that some officials (most 
notably Henry Kissinger) did give out reli· 
able information on policy on a regular basis, 
as had key officials in past administrations. 
But the people interviewed felt that the 
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whole approach of the White House on even 
minimally sensitive questions was to dis­
courage such dialogue and to try to diminish 
whatever impact their reporting might have 
on the public's insight into this administra­
tion. 

White House reporters, especially, felt that 
they were at the mercy of a very sophisticated 
presidential public relations apparatus that 
aggressively sought out television coverage 
in controlled settings, simultaneously down­
grading the importance of in-depth ques­
tioning about policy, and trying to under­
mine the integrity of the national press corps 
in the public's eye. The Nixon people "tried 
to shift the credibility gap from the presi­
dency to the press," as one person put it. 

All the other moves of the last four years­
the disdain for the tradition of periodic pres­
idential press conferences, attempts to by­
pass the press corps to influence local edi­
tors, the •suggestions' from Clay Whitehead 
about the content of network news, the sub­
poenaeing of news people-were seen by cor­
respondents as part of the pattern of throw­
ing fences up around free and searching re­
porting of the federal government, and 
trying to keep the most influential-and 
most troublesome-news organizations on 
the defensive. 

Some correspondents felt that the official 
freeze probably could not, and would not, be 
sustained in Nixon's second term. But most 
of the members of the press corps whom we 
interviewed felt that the basic Administra­
tion attitude toward the news media would 
not change, even if there were periods of 
more amicable relations. 

THE URGENT NEED 

It is hard to be certain at this point 
whether this burrst of attention to Washing­
ton reporting will prompt a sharper aware­
ness of the press's responsibilities, or whether 
the deepening resentments or the last four 
years have pushed further out of reach the 
ultdmate objective of getting across to the 
American people the real news of Washing­
ton-what Cater has called the "essential 
truth" about government that makes democ­
racy possible. 

I!Il the long run, debate of any kind seems 
a sign of health. Anything thet is so impor­
tant to good government as improved report­
ing should be a matter for na.tiona.l discus­
sion, and the news media should welcome 
tha.t. It is difficult to argue that their oper­
ations in Washington cannot sta.nd more 
scrutiny ood planning. Nor is it to be doubted 
that the local view of the federal govern­
ment, which Nixon Admlnistra.tion officials 
have so passionately sought, must be heard 
in the press and on telewsion. 

But national leaders don't enhance the 
debate if they play politics with journalism's 
shortcomings. A politician might decry "in­
st81Ilt" analysis of government; a sta.tesman 
will a.lso call for fuller, more thoughtful 
analysis by America's news media. He w:ill 
seek the common objective of full reporting 
by aJ.l agents of a free press, no matter wh81t 
risk that "multitude of tongues" might hold 
for his own public image. 

We found in this study an urgent need for 
a will on the part of both officials and jour­
naJ.ists to seek superior reporting of complex 
public issues and of the decisions being made 
by the most powerful government in the 
world. If 'the system' is in trouble, then it 
would seem to be in the interest of this (or 
any) a.dmin.tstration, and of 'the press-e.d­
versaries though they may be-to awaken to 
the fact that the American people need to 
know what's really going on at its center in 
Washington 1t they a.re 'to feel mare a part 
of democratic government than they do now. 

CHAPTER 2 
JOURNALISTS AND OFFICIALS TALK ABOUT THE 

RoLE OF THE PRESS IN WASHINGTON 

Top nationa.l reporters believe tha.t officials 
in the first Nixon Administration had a 

sharper restricted understanding of the tra­
ditional give-and-take between American 
journalists and federal officials and virtually 
unprecedented tunnel vision about the role 
of the press in Washington. 

In 21 wide-ranging interviews, journaJ.­
ists-some of them veterans of covering as 
many as eight presidential administrations­
could recall no other recent period when 
their latitude to report the workings of gov­
ernment had been so severely limited by such 
a narrow approach on the part of high gov­
ernment officials to their relations with the 
national press corps. 

Bureau chiefs and White House correspond­
ents for major newspapers, magazines and 
broadcast outlets told us that news people 
who wanted to give the public insights into 
the planning of policy and other government 
actions found themselves thwarted by the 
concentration of power among a small circle 
of decisionmakers who were far less accessible 
for information than presidential staffers and 
other high officials had been in past admin­
istrations. 

Reporters felt that this declining access to 
knowledgeable sources and key information 
was reinforced in the bureaucracy by the 
ha.rd line taken toward the press by leading 
officials in public statements, turning what 
President Nixon promised would be an open 
period in American government into one of 
the most closed administrations in memory. 

The White House officials who consented to 
be interviewed for the study (all three were 
press officers, not pollcymakers) felt that they 
had maintained an open administration de­
spite considerable problems in getting fair 
press coverage. They complained that many 
news peopl~ome of whom had always been 
hostile to Nixon, they felt--shaded their re­
porting with a liberal bias. They also felt 
that some Washington correspondents tend 
to slip into a parochial, Washington-oriented 
approach to reporting that does not take into 
account the view of government held by many 
Americans. 

The Nixon advisers said there is a need for 
the press to explain what government does. 
But they felt that many of the 'interpreta­
tive' stories correspondents think are essen­
tial to explaining government's actions really 
amount to "advocacy" journalism-stories 
that promote a particular point of view. 

The deep estrangement between the press 
and government in the first Nixon years 
clearly posed serious problems for both in­
stitutions, and for the public whose interest 
both journalists vow that they are represent­
ing in Washington. To examine the causes 
or this rift and its effect on the flow of in­
formation to the public, we asked correspond­
ents and those White House officials who 
agreed to talk to us (plus some media com­
mentators) to discuss such broad issues as 
the press-official 'adversary• relationship, how 
"open" this administration had been, and 
the charges of bias and attempted intimida­
tion that have been traded between the press 
and officials. 

THE CORRESPONDENTS 

The correspondents were deeply troubled 
about the attacks on their credib111ty and 
the subsequent public feud between the 
press corps and the Administration. Some de­
scribed it in impassioned terms as a strug­
gle over the press's constitutional right to 
report the news free of government inter­
ference, and the public's right to know what 
the government is doing. 

To reporters accustomed to fencing with 
those in power, it seemed natural that the 
Nixon Admin.istration would try 'to man­
age the news. "Every President ... tries to 
tell his story the way it does the most good 
for him. That's human nature," said Benja­
min Bradlee, executive editor of the Wash­
ington Post. News people for their part tend 
to be suspicous of government statements 
and press handouts, and not a little "ornery'' 
toward those in power, M one correspondent 

put it, because they have been manipulated 
so often by public o1Hcials. 

But reporters came to believe that Nixon 
advisers failed to accept the traditional ad­
versary sparring despite the President's own 
avowed relish for "tough questions" in his 
encounters with the press. Correspondents 
felt that White House aides, in particular, 
persistently misread the news media's pro­
fessional probing of the people in power as 
personal hostility toward the President. The 
officials seemed to lack the experience of deal­
ing with reporters who are as "knowledge­
able and skeptical" as the experienced Wash­
ington correspondent often is, media critic 
Ben Bagdikian said. 

When we asked about the charge that the 
press corps' approach to reporting was col­
ored by a "liberal" outlook and personal 
bias against Nixon, several newsmen 
branded this as a White House attempt to 
neutralize the press's effectiveness by using 
a broad-brush condemnation of its report· 
ing. 

Were they biased against Nixon from the 
start? To the contrary, said Dan Rather, 
White House correspondent for CBS. News 
people were so determined to keep any biases 
out of their reporting that they, in fact, 
"leaned the other way," especially during the 
early months of the Administration. Rather 
and others felt that Nixon received a full 
measure of the uncritical press 'honeymoon• 
that is invariably accorded a new Presi­
dent. Besides, said Newsday bureau chief 
Martin Schram, what is often forgotten is 
the fact that there are many reporters "who 
liked Mr. Nixon personally" from the begin­
ning of his first term. 

Most of the correspondents interviewed 
conceded that a majority of the press corps 
probably votes Democratic (though some dis­
puted even this assumption), and that re­
porters often are "liberal" in the sense that 
they are impatient about seeking solutions 
to the public problems they encounter. 

But the crucial question, newsmen said, is 
whether this outlook affects their ab111ty to 
report fully and fairly about government, no 
matter who is in power. A number of people 
said that the fact that the national press 
corps was tougher on George McGovern than 
it was on Richard Nixon in its coverage of 
the 1972 campaign was, as Wall Street 
Journal bureau chief Alan otten put it, "a 
perfect refutation of the liberal bias theory." 

On the other hand, some of the corre­
spondents do think that their colleagues ex­
hibit a bias in the way they select sources 
and what they choose to report. Liberals in 
the press "tend sometimes to color their 
copy or (let) their sentiments get in," said 
Hugh Sidney, Time bureau chief. "But the 
suggestion that because we are liberal we 
are constantly .•. out there to belittle the 
President is nonsense." 

Clark Mollenhoff, bureau chief for the 
Des Moines Register and Tribune and a 
former White House and himself, charged 
that many of those in the news media who 
aggressively probed the Watergate case had 
failed to pursue government scandals with 
equal vigor during the Kennedy and John­
son Administrations because, he felt, they 
had a partisan bias. Severest with his col­
leagues was syndicated columnist Robert 
Novak who maintained that it is no longer 
a point of pride among many reporters to 
cover a candidate for office or an official 
without letting their personal beliefs creep 
into their writing. He said that suc1a re­
porters are "not very interested in pursuing 
objectivity" but, rather, are advocates of a 
"1\.beral"l\.ne. 

But some correspondents, such as Martin 
Nolan, bureau chief for the Boston Globe, 
said that whatever bias there might be in 
the press corps is far offset by the fact that 
the American press as a whole is overwhelm­
ingly conservative. 

Nearly all the correspondents denounced 
"advocacy" reporting, though a few said that 
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it sometimes finds its way into the news 
columns, usually in subtle form. But many 
reporters said that interpretation O'.f gov­
ernment news that goes beyond what of­
ficials say is happening is a must if readers 
are to understand how complex federal ac­
tion will affect their lives. News people said 
that they would mislead their readers if they 
reported just the bare "facts" of an issue. 

What does the Nixon Administration's 
coolness to the press corps really cost the 
news media? Newspapers still sell and the 
networks manage to get the news of Wa~h­
ington out every night. But newsmen and 
women here believe that the Nixon aloofness 
has exacted a high price in reporting by limit­
ing their ability to describe what goes on in 
government the way they think the story 
should be told. And, ultimately, contended 
Courtney Sheldon, bureau chief for the 
Christian Science Monitor, "if you and I do 
not know what's going on in the White 
House, there is one big loser-the American 
public.'' 

THE OFFICIALS 

The White House officials interviewed felt 
that they had helped to conduct an open 
Administration during the first Nixon term. 

They described themselves as the "pro­
press" people in the White House, and said 
that they had compelled foot-dragging fed­
eral bureaucrats to provide more information 
to reporters than they had before. Herbert 
Klein, director of communications for the 
executive branch, specifically noted that he 
had used the Freedom of Information Act as 
"a major help in forcing open the bu­
reaucracy." 

The question of what constituted "open­
ness" in government and help to the press 
was hotly·disputed. While Washington news­
men said they were shut off from access to 
the President and top policymakers, the press 
aides argued that, to the contrary, the White 
House improved journalists' access to govern­
ment by opening the Administration to re­
porters and editors who work outside of 
Washington. · 

"Newsmen around the country have had 
more opportunity to question Administration 
officials than in all previous administrations 
put together," said Klein. DeVan Shumway, 
public affairs director for the Committee for 
the Re-election of the President, said that 
the Washington press corps "considers itself 
deified ... but I don't think it has a vested 
right in talking to the President of the 
United States.'' 

A chief weakness in some reporters, the of­
ficials said, is that they lack initiative and 
a. willingness to probe for stories. "Too often, 
reporters don't take the trouble to make the 
extra call or dig for the extra fact, (though) 
maybe that's because of deadlines," said 
Klein. "And when there's a correction it 
often doesn't get the same play as the origi­
nal." 

Ken Clawson, deputy communications 
director, said one way a newsman can get a 
response out of the White House is to "get 
off your butt and go to work and come up 
with material of a meaningful nature that 
nobody else has got. Then, by God, the White 
House guy doesn't have any choice but to 
talk to you." 

He and his colleagues complained about 
"advocacy" reporting where, as Clawson de­
scribed it, "you weave your own feelings into 
the material." All three singled out the ITT­
Kleindienst confirmation hearings as a prime 
example of the correspondents' urge to ad­
vocate a cause and their obsession with what 
the presidential aides saw as "negative as­
pects" of a story. 

"All you'd hear on a day-by-day basis was 
somebody making a critical statement--usu­
ally Senator Kennedy or Senator Tunney or 
Birch Bayh, someone of this kind," said 
Klein. " ... The public got a distorted pic­
ture of what was happening until the results 

(of the Senate vote) came out (confirming 
Kleindienst's nomination). It was a. big 
surprise ... .'' 

But the three spokesmen felt that there 
was one period during the first Nixon term 
when the Washington press corps was nota­
bly fair in its reporting: the 1972 presiden­
tial campaign. Said Klein: "I raised the 
question as to whether newsmen might be­
come emotionally involved in this particular 
election and would tend toward more bias 
in their coverage. Having observed what hap­
pened, I don't think that took place." 

(The interviews were conducted between 
November 1972, and March 1973) : 

Question. Was this an "Open Administra­
tion," as President Nixon had pledged it 
would be? 

Answer. I think it's probably the most 
closed administration since I've been in 
Washington, and that goes over 25 years. 
Maybe it's part of a continuing trend and 
we'll be saying this about each succeeding 
administration. I rather doubt it ... I think 
when Nixon came in he did make some moves 
in the direction of openness. There was a 
period when some of us hoped for better days. 
The Johnson Administration had not been 
terribly good from that point of view. But I 
think the Nixon Administration has gotten 
increasingly worse as power has centralized in 
the White House, as the decisionmaking cir­
cle has drawn tighter and tighter, and their 
suspicion and distrust of the press has 
deepened.-Alan Otten, Bureau Chief, Wall 
Street Journal. 

Mr. Nixon is a closed man, so the idea that 
he was going to run an open administration 
is probably impossible to begin with. He's 
constitutionally incapable of it. Beyond that, 
he has a deep distrust and dislike of the press. 
He always has had, probably always will.­
Hugh Sidey, Bureau Chief,-Time. 

Now I happen to believe that there are cer­
tain people within this administration who 
sincerely believe that theirs has been an open 
administration. There are some (who) know 
damned well that it hasn't been. There have 
been efforts to open up in some very im­
portant ways ... Particularly in the begin­
ning, cabinet officers were more accessible 
than they had been in the preceding adminis­
tration. But in the most important way-the 
accessibility to the President himself-this 
administration has been closed. It isn't sim­
ply a. case of not being as open as preceding 
administrations. It has been closed.-Dan 
Rather, White House Correspondent, CBS 
News. 

Well, I think it's on a par. As a matter of 
!act, I think we get more information than 
ever . . . in this administration than in some 
previous ones ... If a reporter has a repu­
tation for being fair and honest and not 
out to advocate an adverse point of view-not 
out to make a monkey out of somebody-he 
can generally get to see whomever he wants 
to.-Garnett Horner, White House Corre­
spondent, Washington Star-News. 

I have seen three administrations and 
would rate them just about even. The Ken­
nedy Administration, when Salinger was 
press secretary, was perhaps the most flam­
boyant operation. I think Bill Moyers was 
probably the most opinionated news secre­
tary, and Ron Ziegler is the best one.-Ray­
mond McHugh, Bureau Chief, Copley News 
Service. 

An administration should make every­
thing about the public's business available 
unless there is a national security question 
involved, and I don't mean an imaginary 
national security issue ... These people have 
a tendency-as every administration has­
to fail to distinguish between their own po­
litical security and national securlty.--clark 
Mollenhoff, Bureau Chief, Des Moines Regis­
ter and Tribune. 

This is the fourth administration I've been 
in Washington for ... and none of them has 
been very open. I doubt seriously that I'm 

going to see an open administration . . • 
Government of any kind-whether it's demo­
cratic or authoritarian-wants to keep se­
crets and, particularly, to cover up its mis­
takes. So this so-called "openness" is mostly 
a public relations gimmick.-Robert Novak, 
Syndicated Columnist. 

I think that if you really opened up the 
government--if you answered questions hon­
estly-pretty soon the novelty would wear 
off and it would be treated normally. There 
would be no condemnations for things that 
went wrong--or there would be less of it ... 
It just seems to me that (in order to govern 
effectively) in this country, an administra­
tion has to keep the people as much in­
formed as possible about as much as pos­
sible.-Richard Valerian!, White House Cor­
respondent, NBC News. 

Question. What has been the effect on the 
news media of Vice President Agnew's 
critiques? 

Answer. I don't regard Agnew's (com­
ments) as serious or meaningful journalis­
tic criticism. He was engaged in a political 
exercise against certain parts of the press. 
The fact is that he has not been exercised 
at all about some of the worst performers in 
the press field . . . because their political 
communes are closer to his ... I think it is 
a mockery that he did, in fact, pick on the 
most effective journalistic operations.-Max 
Frankel, Sunday Editor, New York Times. 

Journalism, like every institution, needs 
reform. He latched onto popular ... suspi­
cions about journalism and a few truths, 
and painted (the field) with a broad brush. 
And whether he intended to do so or not, he 
used the traditional technique of the dema­
gogue in pitting one group of people against 
another ... On balance, I have to say this 
has had an adverse effect because it has 
poisoned the air. It has (caused) unneces­
sary rancor between reporters and their 
sources, and between reporters and the pub­
lic. From that standpoint, you would have to 
say that it has hurt--and hurt a lot.-Dan 
Rather, CBS News. 

In many cases ... it created kind of a 
psychological undertow that forced some 
people in our business to ·pull their punches, 
to be a little more cautious than they might 
be justified in being.-Peter Lisagor, Bu­
reau Chief, Chicago Daily News. 

The purpose of a good part of these at­
tacks was not to set the record straight but 
to intimidate the press-particularly tele­
vision and radio, which are more directly 
subject to government control. I think it 
was completely and obviously nonsense to 
say that they were seeking fair coverage. They 
were seeking coverage that would be quote-­
'fair'-unquote, in their favor Unfortu­
nately, they have succeeded to a consider­
able degree in intimidating some people, par­
ticularly in the broadcasting field, and mak­
ing other people lean over backwards to give 
them a much fairer shake than they some­
times deserve.-Alan Otten, Wall Street 
Journal. 

I would guess that I've answered more 
questions from newsmen or from the public 
than anybody in the Administration, and in 
four years I've not met an intimidated re­
porter. I {don't) expect to and I don't think 
I should. I think the idea of intimidation 
by the Administration is not well taken at 
all. The Administration should not, has not 
and will not (intimidate) .-Herbert Klein, 
Director of Communicatons for the Execu­
tive Branch. 

Question. How do you feel about the sug­
gestion that the Administration ha~ en­
croached on some news freedoms? There 
have been complaints in that area. 

Answer. I think that that's the most 
ridiculous thing I've ever heard of.-Ken 
Clawson, Deputy Director of Communica­
tions for the Executive Brach. 

I think the press is a little oversensitive to 
criticism of itself. The right to freedom of 
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the press is a terribly important part of our 
Constitution, which we've got to protect. 
There's a sensitivity in the press that when 
you criticize them and you're in an official 
government position, you're stepping on that 
right. Well, you're not .•. You're protecting 
that right.-DeVan Shumway, Public A1fairs 
Director, Committee for the Re-election of 
the President. 

(His critiques) probably were ill-advised, 
but they were accurate on !acts ... He's got 
every right to ... argue wit h the press on 
anything. We certainly should not be beyond 
criticism. The problem (comes) when they 
suggest governmental cont rol or cutting into 
our free access (to information). (The criti­
cisms) are a hell of a lot less of a menace 
than is the negligence of the press itself in 
not taking care of its own rights.--cla.rk 
Mollenhoff, Des Moines Register and Tribune. 

The (critiques) probably had a good effect 
overall because they've made the intell1gent 
editor be self-critical and examine the (jour­
nalistic) decisionmaking proceses ••• But it 
also has had a negative effect in making it 
popular to be critical of one of the major in­
stitutions of a democratic society. I don't 
think a society whose inst itutions are con­
stantly under attack and disbelieved Js 
healthy. Agnew's attacks have made the jour­
nalist's job more difficult.-Benjamine Brad­
lee, Executive Editor, Washington Post. 

Question. What understanding does this 
ad.min.istra.tion have of the traditional ad­
versary relationship between officials and 
journalists? 

Answer. Not many public officials (under­
stand). Most really believe •.• that the 
press's (job is to) make their decisions un­
derstood and accepted by the public. The 
(officials) have looked at the alternatives and 
come to this decision • . . And they see the 
press as spoiling it . • • by reporting con­
trary arguments that they already have 
struggled with ••• I don't blame them for 
feeling that way. I blame them !or not under­
standing the Constitution and the way our 
society should operate. This administration, 
Jn a way, has said publlcly what most politi­
cians !eel privately: that we want support 
from the press and we want them to give hell 
to our enemtes.-Ben Bagdikian, Media Critic. 

The President understands (the adversary 
relationship) very well. The way he was 
quoted in the (Washington) Star-News inter­
view indicates his understanding of it. That 
doesn't mean he always likes it, but he under­
stands it.-Herbert Klein, Director of Com­
munications for the Executive Branch. 

No person who is on the other end of it 
ever enjoys it. (But) by the time they're 
reached the upper reaches of a (presidential) 
administration • • • politicians ought to be 
able to understand its importance • • • The 
key people in this administration-partly 
because of their lack of background in gov­
ernment--do not understand thts, and just 
completely regard us as the enemy.-Alan 
Otten, Wall Street Journal. 

I am in favor of the ad>'ersary relationship. 
I think the people in this administration .•• 
understand it. The problem is that the ad­
versary relationship gets out of hand • • • 
and reporters begin to become prosecutors 
• . . The adversary relationship gets exagger­
ated, and (reporters) run amuck.-James 
Keogh, Author, President Nixon and the 
Press. 

(The Adlninistration) goes through elab­
oralte charades to make sure that they put 
out just what they want to and to hide other 
things . . . Our purpose is to put out the 
whole story . . . I hope there's never a resolu­
tion of the adversary relationship. I! there is, 
it means that we're working in concert with 
them. And, if we're working in concert with 
them, we're not doing our job.-Ma.rtin 
Schram, Bureau Chle!, Newsd:ay. 

They would like to make cheerleaders out 
of newsmen. And when newsmen don't agree 
to be cheerleaders, we have the constant 
struggle to find out more than they want us 
to know ..• You can invest that with all 
kinds of grandiloquent rhetoric, but it bolls 
down to the simple fact that we're in the 
business of finding out what's going on, and 
they're in the business of only telling . . • 
us what they think we, or the public, ought 
to know. And as long as we represent the 
public's interest, we'd better keep at it as 
aggressively as we can. I suspect that the 
more aggressive we are, the less inclined they 
may be to withhold (information) .-Peter 
Lisagor, Chicago Dally News. 

Question. How accessible have the princi­
pal Nixon administration pollcymakers been 
to news people? 

Answer. I feel that when you look at the 
complaints, there's certainly been no lack 
of . . . access basically to most people. It's 
just that all reporters haven't been able to 
get to all the people at the right time for 
themselves.-Herbert Klein, Director of Com­
munications for the Executive Branch. 

Most of the top officials in the White House 
act pretty much on their own. As a former 
White House reporter, I can tell you how you 
get dealt With. You can get off your butt and 
come up with material of a meaningful na­
ture; and then, by God, the White House guy 
doesn't have any choice but to talk to you. 
When you've got the material, his choice 
evaporates, because . . . any damned fool 
knows that you're better off talking about it 
than not talking about it.-Ken Clawson, 
Deputy Director of Communications for the 
Executive Branch. 

They maintain a closed shop over there .•. 
I happen tl> think it's a tragedy. They should 
share with the people the deliberative process 
of government--where you create legislation 
or (policy) ideas. This crowd In the White 
House now has a very limited concept of 
the idea of government of the people, by the 
people, for the people. I think they have a 
duty to inform the public, and to create 
public debate, which they are ignoring.­
Hugh Sidey, Time. 

The truth in government is infl.nitely 
harder to get at because the people in the 
White House are harder to get at. For a.ll 
Lyndon Johnson's bellyaching-God knows 
he bellyached about Newsweek-the White 
House was a more open place. You could call 
up an aide on the White House staff, for 
instance, with a reasonable assurance .•• 
that you'd get phone oalls back, and that 
you could get in to see (him). In this admln· 
istration, frankly, all you do is pray that the 
phone w1ll ring. We've gone !or months where 
the phone calls would not come back on 
routine things. I know reporters who have 
been on the so-called freeze list where orders 
have been issued someplace in the White 
House not to return their phone calls. There 
are other officials there who make it a policy 
never to return phone calls of certain pub­
lications ••. In general, there a.re ~eporters 
and publications who have been in the dog­
house. The difference is that when we were 
in Lyndon Johnson's doghouse, we'd still get 
to see people.-Mel Elfin, BUJreau Chief, 
Newsweek . 

Question. Is there a "liberal" bias in the 
Washington press corps and does it affect 
what correspondents write? 

Answer. The press's performance in ex­
plaining what's going on is, unfortunately, 
ta.rnished by this obsession with the nega­
tive, and with a preconditioned, left-<llt'­
center political point of view . • . (The lib­
eral bias) has affected coverage of President 
Nixon very considerably. It has affected what 
has been reported, and how it's been re­
ported. The Washington press corps tends to 
give the impresslon tb&t 1t the Adm1n.lstra­
t1on would only follow what is the liberal so-

lution, then the problems would be easily 
solved. Well, that's a distortion of both the 
proble-m and the possible answer.--James 
Keogh, Author of President Nixon and the 
Press. 

This has to do with the insecurities of the 
President and those closest around him. They 
are the one who came to own . . . With their 
bias packed in their suitcase, and they still 
have it to a very large degree . . • The re­
porters' biases, when they existed, were far 
less than the biases of, let us say, (H. R.) 
Haldeman, (John) Ehrlichma.n and certainly 
(Pat) Buchanan.-Dan Rather, CBS News. 

(It's the) people around Nixon who are 
doctrinaire. They came to Washington with­
out the experience of dealing with a press 
that is knowledgeable and skeptical . . . 
Suddenly, they find that there are people 
who don't take at face value anything that 
a public official says .•. (and) who will call 
them on changes of policy or contradictory 
things that are said ... 

(And) they have a very simplistic view of 
American society and wha.t it ought to be. 
They really believe in the Norman Rockwell 
Saturday Evening Post cover picture of 
America, and they a.re offended by all of the 
complexities of urban life. As a matter of 
policy, they will tell you privately that they 
have given up on the inner city. They talk 
about the real America being west of the 
Appalachians where people still believe in 
the homilies, meaning, I guess, the Ten 
Commandments. That's a very simplistic 
view of modern life, and the Washington 
press has a number of people who simply 
know better .-Ben Bagdikian, Media Critic. 

What may be regarded by some people as 
a liberal bias in the press is a reflection of 
a current generation of reporters ••• It's the 
old story: today's liberalism becomes tomor­
row's conservatism. Things change. If your 
mind's closed to change, we'd all be in trou­
ble.-William Theis, Bureau Chief, Hearst 
Newspapers. 

Most reporters do tend to be liberal, in the 
loose definition of that word . • • They're 
more marinated in the problems of this 
society. But what difference does that make? 
When they cease being professional about 
their work, they ought to quit or be fired •.• 
I know some of the most prejudiced people 
in this town who are straight, honest, ob­
jective reporters ••. I know people who hate 
given government officials, and write very 
straight accounts about them ... All of these 
charges simply ignore the fact that there is 
a high degree of professionalism in the press 
corps.-Peter Lisagor, Chicago Dally News. 

I just think {the liberal bias) happens to 
be a matter of fact, and it's one that you 
live With. There is in the leading press of 
Washington a liberal bias ... and the facts 
a.re interpreted with that bias in mind ... 

The President went out to Portland, Ore­
gon, about a year and a hal! ago ••• The 
Seattle and Portland newspaper stories had 
a sort of 'gee whiz' fl.a vor to them. The 
Washington and New York papers had a. 
•well here we go again' flavor to them. There's 
a lot of difference between the two. I think 
the average person is very impressed with 
the President of the United States, and very 
interested in his activities down to the 
slightest detail. And I think the papers in 
Seattle and Portland in that case did a much 
better Job of reporting those activities than 
did those in Washington and New York.­
DeVan Shumay, Public Affairs Director o~ 
the Committee tor the Re-election of the 
President. 

This (liberal bias charge) is the biggest 
canard. The American press, generally, 1s 
right wing. There are 1,200 papers in this 
country, and I would guess that 1,100 must 
be Republican ... The majority of the 061-
umnists have been on (Nixon's) team, that's 
for sure ••• The White House press corps is, 



June 13, 1973 CONGRESSIONAL RECORD-SENATE 19461 
I think, pro-Nixon . . . The bias always is 
with authority-Martin Nolan, Boston Globe. 

I think . . . this business of us being a 
bun ch of parlor pinks, limousine liberals 
and Harvard-educated pink-tea types who 
look down our noses at anybody who was 
born west of the Hudson River . . . is a lot 
of baloney . . . There are certainly plenty 
of very respectable, very conservative ... re­
porters in this town ... This business that 
we're all a bunch of Spock generation liberals 
is a lot of baloney.-James Deakin, White 
House Correspondent, St. Louis Post-Dis­
patch. 

Question. Was press coverage basically 
favorable or unfavorable to President Nixon 
in his first administration? 

Answer. I think there's basic sympathy for 
the man in the White House. There is a re­
spect for the office and the instit ution ... If 
you added it up, I think you'd come out (with 
the fact that) ... a majority of the report­
ing-and of the whole press approach-was 
favorable to Nixon.-Hugh Sidey, Time. 

Despite all the bitching going on around 
here, by and large, the Nixon Administra­
tion has gotten a pretty good press, (and) I 
think that some people within the Nixon 
Administration would agree to that.-Peter 
Lisagor, Chicago Daily News. 

Reporters were much more forgiving and 
much more generous, and much less critical 
with the Kennedy Administration than they 
have been with the Nixon Administration. 
And I think the reason is, by and large, 
President Kennedy was extremely popular 
with the press corps and President Nixon is 
not.-James Keogh, Author, President Nixon 
and the Press. 

Probably in the initial stages (reporters) 
suddenly discovered a Nixon they didn't un­
derstand. He was better than they thought. 
So you probably had more favorable cover­
age in these initial stages. It ebbs and flows. 
You can look at a time when they feel there 
ought to be more press conferences, and 
they become more critical. Or you can look 
at a time when they're deeply impressed with 
the President for what he's done in China 
or the Soviet Union, and you probably have 
an underlying factor that's more favorable.­
Herbert Klein, Director of Communications 
for the Executive Branch. 

Overwhelmingly favorable. Pick up papers 
from around the country and you saw over­
whelmingly what the President and other 
officials have said, and nothing else. That's 
one reason that (the Administration) hates 
The Washington Post and The New York 
Times so much. The Post and the Times have 
contrary voices in their stories for back­
ground and interpretation . . . And even in 
the Post and Times, most of the stories are 
pretty much straightaway.-Ben Bagdiklan, 
Media Critic. 

Any administration is going to have to suf­
fer some critics ... But in terms of what 
actually gets in the paper-what's on the 
front page and the editorial page-Mr. Nixon 
has done exceedingly welL-Courtney Shel­
don, Bureau Chief, Christian Science 
Monitor. 

The President pursued the image of a man 
who addresses problems and does things 
dramatically ... How can you look at the 
election result and not feel that the Presi­
dent ultimately came across to the country 
more or less as he wanted to be portrayed.­
Max Frankel, New York Times. 

CHAPTER 3 
THE NIXON ADMINISTRATION CRITIQUES 

THE NEWS MEDIA 

Journalists and public officials throughout 
our history have cast themselves in the role 
of chief protector of the public's right to 
know what government is doing. And each 
frequently has rushed to paint the other as 
playing fast and loose with the public's 
interest by grasping for power, manipUlating 

information and arrogantly refusing to ad­
mit their errors. 

This time the setting for the charges was 
not the muckraking and yellow journalism 
period of the early 1900s, but the interpreta­
tive reporting age of the 1970s. It was the 
Vice President of the United States, joined 
by a cadre of high officials, who abruptly 
challenged the news media's entire approach 
to the reporting of government, and set forth 
what came to be seen by many as the Nixon 
Administration's official line of media 
criticism. 

At no time in memory had the press as 
a whole been attacked from the White House 
with such startling directness and persist­
ence. The first two speeches in November, 
1969, were to be followed by at least nine 
others by the Vice President during the first 
term that were devoted substantially to 
analyzing the media. 

Agn ew's first media speech apparently was 
prompted by the Administration's pique at 
commentary by the n et works following a 
televised address to the n ation on Vietnam 
by President Nixon. Speaking before a meet­
ing of the Midwest Republican conference 
in Des Moines, the Vice President accused 
the media of rampant parochialism and of 
distorting the news. The President's ad­
dress, Agnew said, had been subjected to " in­
stant analysis and querulous criticism" by a 
"small band of network commentators and 
self-appointed analysts, the majority of 
whom expressed, in one way or another, their 
hostility to what he had to say." 

The television commentators and pro­
ducers were "a tiny and closed fraternity of 
privileged men, elected by no one, and enjoy­
ing a monopoly sanctioned and licensed by 
the government," Agnew said. Further, they 
were unrepresentative of the country as a 
whole: "To a man [they) live and work in 
the geographical and intellectual confines 
which Agnew said "bask in their own pro­
vincialism." He also charged that the net­
works were preoccupied with bad news and 
dissent. "The upshot of all this controversy 
is that a narrow and distorted picture of 
America often emerges from the televised 
news," he said. 

A week later, the Vice President broadened 
his attack to cover The Washington Post and 
The New York Times. He pointed out that 
the Washington Post Co. controlled not only 
the Post, but also one of the city's four major 
television stations, an all-news radio station 
and Newsweek magazine. He claimed that 
these four outlets were "all grinding out the 
same editorial line." The Times, he said, had 
failed to report that 300 congressmen and 59 
senators recently had signed a letter endors­
ing the Nixon policy in Vietnam (in fact, the 
Times had carried the story in other editions, 
but not the one the Vice President read in 
Washington). New York, now a three-news­
paper city, was just one example of the 
"growing monopolization of the voices of 
public opinion," Agnew said. 

The President, himsel! a bitter battler with 
the press in the past, for the most part re­
mained above the fray. But it became clear 
that Agnew was speaking for more than just 
himself, as a phalanx of presidential as­
sistants (H. R. Haldeman, John Ehrlichman, 
Patrick Buchanan, Charles Colson, William 
Safire, Clay Whitehead, etc.) and other Ad­
ministration figures (Robert Dole, John Con­
nally, L . Patrick Gray III, Helen Bentley) 
made public statements over the next three 
years echoing these criticisms. 

The themes were the same: the networks 
had assumed unchecked power over public 
opinion; much of the national reporting was 
tainted by an Eastern, liberal bias; and a 
kind of journalistic Gresham's law prevailed, 
as bad news drove out the good, and the 
media emphasized the negative in American 
society and, especially, in the Nixon Admin­
istration. 

Thoughtful critics conceded that the 
Agnew speeches had raised legitimate ques­
tions about the role and performance of the 
media-notably, the issue of growing monop­
oly cont rol of newspapers, magazines an d 
broadcast outlets. But man y question ed 
whether the Vice President really intended 
to stir a reasoned debate of the press's role 
by such cannonades from the highest office 
in the land. 

If he wanted to r a ise quest ions about 
monopoly, critics asked, why did he select his 
examples only from media concentrations in 
New York and Washington? The attack 
against the Post and Times, for example, 
was delivered in Montgomery, Ala., which had 
its own closed media situation-representa­
tive of many other, more conservative monop­
olies around the country. Quite obviously, the 
main Agnew target was those news outlets 
which were best equipped to keep officials 
u n der close scrutiny, and considered least 
friendly to the Administration. 

In broadcasting, people saw the Vice 
President's remarks as a thinly-veiled threat 
of tougher oversight of the government-regu­
lated industry, or even censorship. Even 
ABC's Howard K. Smit h, generally regarded 
as the most conservative of the network 
a nchormen-commentators, detected "a ton~ 
of intimidation." 

Some correspondents found particularly 
dist urbing the Administration suggestion 
that the news media somehow must be 
"made more responsive to the views of the 
nat ion ." The Times's Tom Wicker wrote that 
"no institutional or professional formula" 
could enable the press corps to cope with 
"this age of transformation."" 'Let a hundred 
flowers bloom' is the only recommendation 
anyone can make," Wicker said. CBS's Eric 
Sevareid told an interviewer: "I'm not about 
to adjust the work I do according to the 
waves of popular feeling that may come 
over the country. No responsible person can 
do that. They ought to be out of this busi­
ness if they do." 

Some of Agnew's specific charges would 
not bear scrutiny. The "instant" analysis of 
the Nixon Vietnam speech, for example, had 
h ardly been instant, since the networks had 
received in advance a text of the President's 
remarks, and reporters were given an official 
briefing by Henry Kissinger before the speech 
was delivered. The Washington Post, News­
week, WTOP-TV and WTOP radio did not in 
fact "grind out" the same line, and they had 
differed editorially on some major issues, in­
cluding the war. 

News people argued that, far from con­
tributing to an understanding of the press's 
role and problems, the Nixon Administration 
was trying to make the media a scapegoat. 
Life magazine chided the Vice President and 
others who "at a time of extraordinary . . . 
contentiousness in U.S. public life" foster the 
idea that the "medium is the menace." 
JohnS. Knight, editorial chairman of Knight 
Newspapers, wrote a column entitled, "If the 
World's in a Mess, Don't Blame the Press." 
To the charge that the media exercised vast, 
unchecked power, Sevareid retort ed that it 
was t he power of government, not of the 
press, that had mushroomed in recent years, 
"an d wit hin government, the power of the 
presidency.'' 

Two former White House aides tried to add 
a semi-scholarly patina to the criticisms. 
Former White House domestic affairs adviser 
Daniel P. Moynihan wrote in Commentary 
magazine that: 

Journalism is becoming more and more 
dominated by a liberal, Eastern, Ivy League 
elite, heavily "influenced by attitudes gen­
erally hostile to American society;" 

The Washington press corps relies heavily 
on information leaks which are often "an­
tagonistic to presidential interests;" 

The news profession lacks a tradition of 
self-criticism and self-correction. 
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And in a book entitled President Nixon and 

the Press, James Keogh, onetime chief of the 
White House research and writing staff (and 
later to become USIA director), said that the 
combination of an anti-Nixon liberal "ortho­
doxy" in the major media plus the press's 
"frantic reach for the negative" precluded 
any possibility of balanced news coverage of 
the Ad.mini.stTation. Top presidential aide 
Haldeman said flatly that many news people 
had "an interest in the unsuccess" of the 
Nixon policies. 

Agnew had stated the obvious: that journ­
alists are human and inevitably have points 
of view. But he had failed to suggest any 
reasonable ideas for dealing with that age­
old problem, wrote Vermont Royster of The 
Wall Street Journal. Few responsible observ­
ers in or outside of the media denied that 
the profession could profit by more criti­
cism-reasoned criticism. But neither could 
they see in the partisan complaints of Agnew 
and other White House spokesmen much be­
sides a petulant appeal to "tell it like the 
Nixon Administration sees it." 

CHAPTER 4 
THE PRESIDENTIAL PRESS CONFERENCE 

Richard Nixon, December 1969: 
"I try to have a press conference when I 

think there is a public interest-not just a 
press interest or my interest .... If I con­
sidered that the press and the public need 
more information than I am giving through 
press conferences, I will have more. I welcome 
the opportunity to have them. I am not 
afraid of them-just as the press is not afraid 
of me." 

Richard Nixon may truly have "welcomed" 
the opportunity for press conferences when 
he spoke these words, but he ultimately was 
to hold fewer of them than any President 
since Herbert Hoover, prompting correspond­
ents to charge that he had undermined the 
traditional exchange between the public and 
their President. 

Each of the last five Presidents averaged 
more than twice as many press conferences a 
year, and some gave many more. Nixon held 
34 (through June 1, 1973), an average of 
about 7 a year. John Kennedy averaged 21 a 
year, Dwight Eisenhower 24, Lyndon John­
son 25 and Harry Truman 40 a year. Franklin 
Roosevelt held an average of 83 press con­
ferences a year--or close to two every week­
compared to fewer than one a month by 
Nixon. 

The presidential press conference is a 
uniquely American institution. It is not the 
only route to a healthy public dialogue with 
government, but the Washington press corps 
rightfully sets great store by it. The press 
conference remains the only forum in which 
the immensely powerful head of one of the 
world's major governments can be cross­
questioned about his policies and intentions 
between elections. An American President, 
unlike some other national leaders, need not 
answer to the political opposition directly. 
But he is expected to meet with the press on 
a reasonably regular basis, and to submit to 
their on-the-record questioning on most any 
topic. Many Americans may even consider 
that the White House press conference is an 
integral part of government. 

The Nixon era has marked a sharp down­
grading of this institution. While he main­
tains that he relishes encounters with re­
porters, Nixon in fact has avoided their 
questioning. In addition, the White House 
has belittled a process that the preceding five 
Presidents had made an important part of 
government communication with the public. 
Despite the President's deference to the 
"public interest" in press conferences, during 
his first term he and associates tried to foster 
the impression that these sessions were 
largely of interest to correspondents. They 
had less importance in the President's eyes, 
said aide John Ehrlichman, because he winds 

up getting "a lot of flabby and fairly dumb 
questions" from the national press corps. 

Nixon aJso seemed to attach less impor­
tance to the live, televised news conference, 
which was first made popular by President 
Kennedy. As of this writing, he had not held 
one for 10 months (since June 29, 1972), and 
he had held only two in nearly two years. 

At first, the President seemed to favor 
these full dress sessions in the East Room 
of the White House which the public could 
watch on television. Eight out of the 9 news 
conferences he held in his first year in office 
were in that format. But, by the last year 
of his first term, he clearly had opted for a 
different approach. Five of the seven news 
conferences in 1972 were held in his White 
House Oval Office, and live television cameras 
were not permitted. The limits continued 
this year as Nixon held only three news con­
ferences in the first three and a half 
months-all of them in the White House 
press briefing room, with cameras present 
only for taping. 

All in all, the press conference is the 
President's own vehicle. As experienced poli­
ticians, most chief executives can hold their 
own in them and appear to advantage. The 
intangibles of the occasion work in their 
favor. The President has the aura of high 
office. The reporters are there as his guests: 
they rise as he enters the room. Aggressive 
news people who might challenge a lesser 
figure generally feel more constrained in his 
presence. He recognizes whomever he chooses. 

He can answer questions as briefly or as 
fully as he likes. Presidential replies can 
range from a terse "no comment" to a 
lengthy ramble that may use up a consid­
erable part of the customary 30 minute ses­
sion. A President often can escape with 
having to answer only one or two queries 
on a sensitive issue, and he is only con­
fronted with a small sampling of the many 
issues his administration has to deal with. 
Followup questions usually are only possible 
in the smaller briefings. If he wants to look 
statesmanlike, or to avoid certain subjects, 
he can brush aside whole areas of inquiry, 
such as diplomatic negotiations, administra­
tion appointments, partisan politics or hypo­
thetical, "iffy" questions. 

Each type of conference has its own use­
fulness to the President. The live, televised 
conference in the White House's capacious 
East Room is political theater. The President 
is talking directly to the public, selling him­
self and his policies as he makes it seem 
that he is "glad you asked me that"-pleased 
that the correspondents have given him the 
opportunity to discuss his thlnking on knotty 
issues. Viewers often react most to impres­
sions rather than substance: the President 
looks responsive, he's in command, he's on 
top of things, he has an answer for every­
thing-though he also runs the risk of 
fumbling a response, as happened this year 
when his press secretary had to admit that 
Nixon had "misspoken" in a press conference 
statement. 

The conference in the Oval Office removes 
him from direct public view. Should he 
"misspeak," he can correct it right away. Re­
porters usually have only one to three hours 
advance notice, so they have less time to hone 
their questions, and only about 30 to 50 
usually attend (compared to 300 to 400 for 
full scale conferences). The absence of live 
television and more advance notice generally 
means that these questions are dominated 
by news people who cover the White House 
regularly and, especially, by the "pencil 
press.'' For their part, correspondents can 
bore in more with followup questions and 
search out the issues more deeply than is 
possible with the East Room smorgasbord. 

When conferences are held in the press 
briefing room, as has been the case this 
year, about 100 to 150 reporters attend. 
Though these sessions are less intimate than 

those held in the Oval Office, news people 
still can crowd around the President, and 
their exchanges are more conversational than 
in East Room sessions. But the format mm­
tates against specialized writers and other 
reporters who don't cover the White House 
regularly, and there is still little time for 
preparation. Some White House regulars pre­
fer this variation, however, because it gives 
a good number of correspondents a chance 
to be present, retains an air o! lnformality 
and also enables the public to see the Presi­
dent later through television tapings. 

While the press vents its frustration at not 
being able to establish a regular dialogue with 
President Nixon through press conferences, 
he has turned to alternative means of getting 
his message across to the public. In 1972 he 
delivered a total of 23 radio or television ad­
dresses to the nation. In this format he is not, 
of course, subject to press questioning, 
though the networks have attempted to put 
television speeches in context afterwards, at 
the price of Vice President Agnew's celebrated 
polemic against 'instant analysis.' 

The President also has conducted television 
interviews with TV correspondents and an­
chormen. But many press corps members feel 
that these sessions, though valuable, cannot 
match the long range value of regular news 
conferences with a wide-ranging format. 

Indeed, most correspondents feel that there 
can be no substitute for regular White House 
press conferences. Our politics is more free­
wheeling than that of most democracies. But 
once a man is in the White House, he has 
great control over his contacts with the peo­
ple and, for all its shortcomings, the press 
conference provides the only ongoing record 
of a President's reaction to the flow of events, 
givlng press and public a chance to appraise 
his views and gauge changes in his mood and 
outlook. It is virtually the only time in the 
four years between elections that people can 
remind him directly of prevlous positions 
he has held and pledges he has made. 

Press conferences seem to take on even 
greater importance with a President who has 
been relatively isolated from public ex­
changes .as this one has. He almost never 
sees reporters on an informal or background 
basis, and his associates have emulated this 
buttoned-up style. The public is left with 
little choice. Neither they nor the press can 
compel a President to conduct more news 
conferences. He wlll make himself available 
only when he w.a.nts to be available. He can 
choose the frequency, timing and format of 
meetings with the press. He controls the 
process completely. 

It is important, nonetheless, that the pub­
lic recognize when an American President is 
not submitting himself to such questioning 
in accord with traditions that have been 
firmly established by his predecessors. And it 
is important to understand that, ultimately, 
when the President does not meet with the 
press, it is not the press corps itself that suf­
fers. The main casualty is the American peo­
ple and their confidence in the openness of 
their government. 

CHAPTER 5 
F'REEDOIV! OF INFORMATION IN THE FIRST 

NIXON YEARS 

Herbert G. Kleln, Director of Communi­
cations, May 1969: "Truth will become the 
hallmark of the Nixon Administration. I'm 
charged directly by the President to em­
phasize to every department of government 
that more facts should be made available. 
With this kind of emphasis, we feel that we 
will be able to eliminate any possibility o:r 
a credibility gap in this Administration." 

It has been a long, winding road from this 
early promise of open government and closed 
credibility gaps. While some lnformation has 
been opened up in the last four years--often 
with Herb Klein's help-it is doubtful that 
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history will recall Richard Nixon as the 
promised champion of truth in government 
during his first administration. 

There was every hope in the glow of a 
new inaugural that the public's right to 
know would be honored as never before. 
The President installed Klein, a respected 
editor and close personal friend, as govern­
ment's first director of communications. To 
break through the walls of the bureaucracy, 
he had in hand the Freedom of Information 
Act which had been in effect for 18 months, 
but was seldom invoked in the waning 
months of the Johnson Administration. 

But, in the view of Congress, information 
experts, scholars, lobbyists and the press, 
the cause of public access to reports, records 
and other materials in the federal govern­
ment's vast tangle of agencies was advanced 
little, and was sometimes actively hindered, 
during the four years of the first Nixon Ad­
ministration. In 1972, after 41 days of hear­
ings with 142 government and private wit­
nesses, the House Foreign Operations and 
Government Information Subcommittee, 
which created the Freedom of Information 
law, characterized its administration as 
"five years of bureaucratic foot-dragging"­
and three and one-half of those were Nixon 
years. 

In some cases, Herb Klein, using his 
White House powers, was able to convince 
the bureaucracy to honor the FOI Act and 
release data that news people sought: 

The Agriculture Department had to iden­
tify those hotdog makers who used so much 
fat in their product that they did not make 
both ends meat; 

The Office of Emergency Planning finally 
named the man who had been selected to 
head an Office of Censorship in the event of 
a national emergency; 

The Housing and Urban Development De­
partment was made to disclose the salaries 
of government employees at an experimental 
housing site in Indiana; 

The Labor Department reluctantly released 
an evaluation of a federal job training pro­
gram in Ariozna. 

But, generally secrecy-minded bureaucrats 
still held tight control of public records, and 
they usually had the backing of the Depart­
ment of Justice: 

The previously buried Defense Department 
record of U.S. involvement in the Vietnam 
War came into the press's hands only be­
cause of the pursuit of the publication of 
the "top secret" Pentagon Papers by Daniel 
Ellsberg; 

Most of the records of the 1968 My Lai 
massacre and the military investigation of 
it still were hidden at the end of the first 
Nixon term in spite of repeated prodding by 
investigative reporters. 

Parts of a report on the Interior Depart­
ment's publicity program remained censored 
even though it commented largely on the 
photogenic qualities of the Secretary of the 
Interior; 

THE COURTS AND FOI 

But these specific cases of government se­
crecy merely issustrate the continuing re­
strictions on access to information caused by 
the efforts of many federal agencies to dodge 
the spirit and intent of the FOI Act. Accord­
ing to the congressional report, prolonged 
delays in responding to requests for public 
records, and exorbitant fees charged for 
searching and copying them, have under­
mined the Act. 

The House committee also pointed out 
that the Justice Department went to court 
1n more than 40 cases during the first Nixon 
Administration to help prevent disclosure 
of sought-after government information. A 
pattern of favorable court intepretation of 
the public's right-to-know under the law 
seems to be emerging, nevertheless. An anal­
ysis by the Library of Congress of the first 
four years in which cases were decided under 

the FOI Act showed that the courts consist­
ently rejected the government's most often 
used argument that information came under 
the section of the law allowing exceptions for 
"privileged or confidential" information. 

The courts also rejected the government's 
argument in 60 per cent of the cases where 
it was claimed that public records could be 
withheld because they were "inter-agency 
memoranda." But they unanimously upheld 
the government in cases where it contended 
that the data involved "investigatory files 
compiled for law enforcement purposes." 

In every case, except those involving na­
tional defense and foreign policy matters, 
the courts rejected government arguments 
that judges should not look at the docu­
ment s in question. The courts did not always 
come down on the side of disclosure after 
they had looked at the documents that the 
government wanted to withhold. But judges 
at least provided a separate judgement on 
the material as a third party, free of other 
obligation. 

The most celebrated court decision on 
concealed information in the first Nixon 
term was, of course, the Supreme Court's 6-3 
ruling against the Administration's vir­
tually unprecedented effort to restrain two 
newspapers-The New York Times and The 
Washington Post--from publishing the 
Pentagon Papers. 

But, even as they acted to uphold the 
First Amendment, the justices on the whole 
did not extend their opinions into a strong 
stance for opening up such classified infor­
mation. Moreover, Nixon Administration 
lawyers went on to pursue prosecution of 
Ellsberg, and they did nothing to foreclose 
the possibility that they might also bring 
charges against some or all of the news­
papers that printed the documents that 
Ellsberg had single-handedly declassified. 

DECLASSIFICATION ORDER 

The first Nixon Administration did, how­
ever, compel the military bureaucracy to 
change its system for classifying and con­
trolling government information in the 
name of national security. In June, 1972, 
Richard Nixon became the third U.S. Presi­
dent to completely revamp the classification 
system. 

Shortly after World War II, Harry Tru­
man issued an executive order setting up 
the first government wide classification sys­
tem. The first major revision in system was 
ordered by Dwight Eisenhower 10 months 
after he took office. 

President Nixon's Executive Order 11652 
retains the top secret, secret and confiden­
tial categories and makes few changes in the 
definition of documents which qualify for 
the three stamps. But it does make other 
changes. For the first time, the order sets 
up an appeal procedure which might give 
the press and public a tool to ferret out 
documents that military and foreign serv­
ice officers would rather keep hidden. 

The Nixon order sets as 10 years the pe­
riod during which many documents can be 
kept classified "top secret," and made eight 
years the limit for keeping material "secret" 
and six for "confidential" data. Many docu­
ments wlll be declassified automatically at 
those times, though the order also has a pro­
vision for bypassing this process if a top 
official specifies the reason for the exception 
in writing. 

It turns out, too, that the Nixon order 
for the control of national security infor­
mation stlll leaves untouched other mecha­
nisms that the bureaucracy can use to keep 
information from being declassified and pub­
licized. In addition, many of the same bu­
reaucrats who have always been administer­
ing the secrecy system stlll hold the reins 
over information. 

In the first tests that news people made 
of the new Nixon security sylltem, they dis­
covered that bureaucrats did not even have 

t.) use the most obvious loophole built into 
the Nixon order-the provision that the au to­
m!:~. tic declassification procedure need not be 
applied if there is a written statement that 
the document being sought falls within cer­
tain broad categories. Instead, the bureau­
crats used the standard tactics of delay and 
obfuscat ion. 

Soon after the Nixon classification order 
was issued. The New York Times requested 31 
d ocuments which appeared to fall under the 
automatic declassification sect ion of the new 
order, and the Associated Press requested 
eight it ems. 

At first, the State Department security 
experts handling the two requests were un­
able to identify the papers sought. Then, 
af ter pressure from the White House, they 
identified the material, but estimated that 
it would cost the news organizat ions some 
$7,000 to search out and copy it. When the 
Times zeroed in on three documents, the 
records were provided for $195 and, upon 
declassification, turned out to contain no 
information that had not already been pub· 
lished officially. 

While the new Nixon order falls to prevent 
bureaucratic foot-dragging in the name of 
national security, it does make an attempt 
to reduce the number of controllers. It re­
duces from 37 to 25 the number of govern­
ment agencies which have authority to use 
the confidential, secret and top secret stamps, 
and requires that officials who have the power 
to classify documents be designated in writ­
ing by the head of the agency. These new 
rest rictions have reduced the number of 
stamp wielders in government by 63 per cent 
in the major departments-from 43,586 to 
16,238. 

By the end of his first term, Richard 
Nixon had achieved considerable control over 
the government's whole information appa­
ratus, and so entered his second administra­
tion with even more direct power over how 
much information government will disclose 
to the press and public. 

All of the top-level publicists in govern­
ment agencies are his appointees, and many 
of the middle-level officials have been ap­
pointed or promoted since January, 1969. A 
survey of government agencies covering the 
first two years of the Nixon Administration 
showed that at that time 51 per cent of all 
information directors and their deputies had 
achieved their positions in the first term, 
and that figure has risen as vacancies have 
been filled. 

Mter its hearings last year, the House 
information subcommittee urged that ad­
ministrat ion of the Freedom of Information 
Act be taken out of the hands of lawyers 
or program operators, and turned over to 
the government information experts. The 
subcommittee concluded that this action 
would not only improve administration of 
the Act, but it would also recognize the role 
of public information officers as "the bridge 
between faceless government and its 
cit izens." 

There was some movement during the first 
Nixon Administration in the direction of 
giving more force to the role of the govern­
ment information officer. Two public affairs 
experts were added at the assistant secretary 
level, thus making a total of four agency ap­
pointees with enough clout to argue for t he 
public's right to know at the policymaking 
level. And there was hope that more top­
level information experts would be recruited. 

But whether such moves will lead to more 
information being made public by govern­
ment, or to self-serving propaganda, depends 
largely upon whether the second Nixon Ad­
ministration pursues the ideals expressed by 
former newsman Klein in the early Nixon 
days in Washington, or follows instead the 
manipulat ive information policies prompted 
by advertising and public relations men who 
held top posts in the White House as the 
second term began. 
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CHAPTER 6 
THE PRESIDENT'S PRESS SECRETARY 

For 10 months White House correspond­
ents listened to adamant and caustic denials 
that anyone at 1600 Pennsylvania Avenue 
was involved in the activities surrounding 
the Watergate affair. The White House press 
secretary called it nothing but a "third-rate 
burglary" and he and other Nixon Admin­
istration officials derided the press for its 
stubborn refusal to take their word a-s fact. 

Then, suddenly, on April 17, 1973, press 
secretary Ronald Ziegler put an "inopera­
tive" stamp on all that he had said before 
in this respect. Ziegler had not coined the 
word, but he quickly seized upon it as just 
the phrase he was looking for-and the 'in­
operative' briefing seemed destined to live for 
years as a symbol to correspondents of the 
problems they face when they try to search 
beyond official statements to explore the ac­
tivities and thinking of the President and his 
staff. 

The President's chief spokesman had sud­
denly found himself in a situation no press 
secretary in memory had faced. Ziegler's per­
sonal integrity, as well as the credibility 
of the news his office dispenses, was publicly 
challenged. He had to apologize to the Wash­
ington Post for once accusing that newspaper 
of "shabby journalism" in pursuing the wa­
tergate case. Calls for his resignation were 
heard, and some observers felt that it might 
take months or, perhaps, years for the rep­
utation of the news secretary to recover 
from such an arrant disregard for truth from 
the highest office in the land. 

Every press secretary inevitably puts the 
President's view of information first and 
foremost. "He is not there to tell as much 
as possible, but as little. He is not supposed 
to be effusive, merely quick. And these rules, 
while unwritten, are very clear because he 
is not the press's secretary but the Presi­
dent's," wrote New York Times correspond­
ent James M. Naughton in a Times Magazine 
article about the Nixon press aide in 1971. 

Yet, when he came to the White House, 
Ziegler-like his predecessors-had to de­
cide not simply how he would promote the 
President's image and reflect his attitude 
toward the press, but also how forthrightly 
he would deal with the press and the pub­
lic's need for information. Some press sec­
retaries have attempted to nurse along both 
objectives, trying to give the press more 
than just minimal guidance on policy ques­
tions and even having the President endorse 
their suggestions for improving press rela­
tions and access to information. 

Ziegler turned out to be more the loyal 
foot-soldier than the battlefield innovator. 
Ironically, it was President Nixon himself 
who pointed up this fact when he told a 
White House Correspondents Association din­
ner this year how he had kept an eye on 
Ziegler's daily briefings of the press, and felt 
that his spokesman had been "loyal" to both 
of his masters, the press as well as the Presi­
dent. "I must say you have really worked him 
over, however," NiXon went on to say. "This 
morning he came into the office a little early, 
and I said, 'What time is it, Ron?' and he 
said, 'Could I put that on background?' " 

That was more like the Ziegler that corre­
spondents had known for more than four 
years. Though this superfealty is built into 
his role, leaders among the correspondents 
who regularly cover the White House still 
feel that Ziegler has been especially single­
minded in his devotion to shielding the 
President from the press, and has shown little 
"loyalty" to the press or public's need for 
more information about presidential activi­
ties and decisionmaking. They feel that he 
has given reporters an almost continuous diet 
of evasions on important matters--with lit­
tle sign of the helpfulness shown by those 
past press secretaries who have tried to rec­
ognll::e a journal\St's need for fuller explana­
tion. 

Questions which try to draw more out of 
Ziegler invariably cause him to resort to an 
endless assortment of euphemisms for 'no 
comment,' at times pushing him to the point 
where he says, "I have said all I am pre­
pared to say on the subject." White House 
press regulars say that in the few instances 
when Ziegler does put something 'on back­
ground' for their guidance, it often involves 
superficial information, such as when the 
President's plane will depart for Key Bis­
cayne or San Clemente. 

Despite his tight-lipped approach, the 
NiXon press secretary himself has said that 
he makes it a point to keep informed on 
matters that he might be questioned about. 
"I think I know as well as anyone else what 
is happening in the White House," he told 
the New York Times' Naughton. Every morn­
ing Ziegler talks with key people on the 
President's staff about the news and what 
they think should or should not be publi­
cized, often asking them (as one such official 
recalls) to "just tell me the main point" of 
some issue that he might be asked about. It 
apparently was this approach that led to 
Ziegler's many months of tossing off Water­
gate queries, and to his subsequent public 
embarrassment when it turned out that the 
very officials who were giving him 'the main 
point• were involved in the scandal. 

The convolutions that Ziegler will go 
through in order to avoid answering report­
ers' inquiries-and the consequent cost to 
enlightenment of the public-is illustrated 
by one exchange that occurred early in the 
Watergate affair when the allegations of 
Republican political espionage by Donald 
Segretti suddenly broke into public view 
before the 1972 election. 

News accounts reported that Segretti had 
had frequent phone conversations with 
Dwight Chapin, a White House aide who 
worked for H. R. Haldeman, then Nixon 
chief of staff. Asked about this, Ziegler said 
that the stories were not fundamentally 
accurate. Could Chapin then come out and 
explain for himself? reporters a-sked. No, re~ 
plied Ziegler. Could the press secretary at 
least tell them if the White House had rec­
ords of phone calls between Chapin and 
Segretti? Ziegler demurred. Would the White 
House switchboard personnel answer ques­
tions if reporters a-sked them directly? "I 
would hope not," Ziegler replied with a 
smile. And there the matter ended. 

Some White House reporters feel that Zie­
gler and those who advise him at times have 
gone to absurd lengths in their zeal to por­
tray the President as always being fully-
informed, decisive and right. · 

When the President said in a press con­
ference early in his second term that North 
Vietnam had the right to replace forces in 
South Vietnam, correspondent Courtney 
Sheldon of the Christian Science Monitor 
immediately asked lower echelon members of 
Ziegler's staff if the President had made a 
mistake. They quickly checked it out, and 
one of them said that "the President mis­
spoke himself." The next day, however, no 
amount of questioning at the daily briefing 
could elicit any such admission from Ziegler 
himself. 

Despite the problems, the White House's 
daily briefings are still well-attended. Cor­
respondents pick up presidential messages, 
hear Administration officials explain back­
ground details on policy announcements, and 
press endlessly for small scraps of informa­
tion. They also attend the briefings to be 
certain that they are there in case the Presi­
dent should call a press conference. During 
most of the first three and a half years of 
the NiXon Administration, there were two 
briefings daily. But this has been cut back 
to one a day, with a "posting" scheduled for 
the afternoons in which statements or re­
leases are handed out and Ziegler or his 
deputy are usually available to answer ques­
tions about them. 

In many ways, Ziegler's performance has 
been no different from that of predecessors, 
who were also in the business of protecting 
their boss and rationing information. He did 
lack the press secretary's customary train­
ing in the news media itself. But as a one­
time account executive for the J. Walter 
Thompson advertising agency, he soon was 
able to acquire the shadow language of his 
new trade, and learned how to remain un­
ruffled even when the terriers of the White 
House press contingent were snapping at his 
heels. 

He also learned the games that press sec­
retaries play with correspondents and their 
news organizations to give presidential nods 
to those who provide friendly coverage, and 
how iciness to frequent Nixon critics. Several 
leading correspondents feel that the snuba 
have been particularly heavyhanded in thi.H 
Administration. There have been many re­
ports of officials' refusals to take, or return, 
telephone calls, of correspondents being kept 
waiting unnecessarily for interviews, and of 
people who offend the Administration-or 
their news outlet-being barred from repre­
sentation among the pool reporters who 
travel closest to the President. 

Soon after NiXon was reelected, Dorothy 
McCardle, a longtime social affairs writer for 
the Administration's nemesis, the Washing­
ton Post, was suddenly closed out of White 
House events. Garnett Horner, correspond­
ent for the Star-News, a Post competitor, was 
blessed with an exclusive interview with the 
President, and his newspaper was given some 
scoops on Administration plans--moves that 
many correspondents construed as another 
slap at the Watergate-probing Post. 

Similarly, five news organizations who had 
covered the White House regularly-the Bos­
ton Globe, Newsday, RKO General Radio, the 
Buffalo Evening News and Golden West 
Broadcasting-were not allowed to make the 
trip with the President to China and were 
supplanted by individuals or organizations 
which did not cover the President nearly as 
much. 

If Ziegler's briefings sometimes deteriorate 
into bitter exchanges with the press or games 
in one-upsmanship, there are also times­
particularly after the Watergate exposures­
when the press secretary has been more self­
effacing. It is not all open warfare, as the 
good-humored, boyish-looking, 34-year-old 
press secretary will banter a good deal with 
press corps veterans, and is not heedless of 
their demands. 

The White House Correspondents Associ­
ation has taken up with him matters such 
as pool arrangements, and they feel that a 
better understanding of their problems has 
resulted, even if the concords do not always 
last. Ziegler also moved to eliminate the re­
strictions on naming the source of briefings 
by national security adviser Henry Kissinger 
after some correspondents who had felt co­
opted broke unwritten press corps vows of 
silence over the source of such high-level 
briefings. 

Ziegler's deputy is Gerald Warren, a former 
newsman from San Diego. Warren often 
takes calls from reporters who may be work­
ing on deadline and cannot get through to 
Ziegler himself. Some White House reporters 
feel that while Warren's approach to their 
inquiries is restrained and cautious, he gives 
a credibility to the press operation by check­
ing out everything that he is allowed to 
pursue. 

Personnel under Ziegler and Warren has 
turned over several times, but hard-working 
secretaries smoothly dispense the official 
sta.tem.ents a.nd other materials that pour out 
of the White House printing machines each 
day, and correspondents generally feel that 
the Ziegler office is an efficiently-run opera­
tion-not always the case with some past 
press secretaries. The comforts of the always 
fussy correspondents also have been looked 
after, with the improvement of working 
space in the White House and the booking 
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of the best hotels whenever they travel with 
the President. 

There is a general feeling that Ziegler's 
durability so far stems from the fact that he 
has served well as the right spokesman for a 
President like Nixon who has preferred to 
remain more aloof from exchanges with the 
press and public. 

"Nat programed to interpret or explain 
presidential policy," Newsweek wrote after 
the Watergate exposures, "Ziegler has har­
nessed himself so closely to the man he 
serves that his personal credibility is wholly 
a reflection of the President's." Adding to 
this impression of Ziegler is the fact that 
while he reportedly meets frequently with 
the President, he has not developed anything 
like the stature of President Eisenhower's 
James Hagerty or President Johnson's Bill 
Moyers, who reputedly had an in dependent 
impact on news and other policy. Nixon ap­
peared to upgrade Ziegler's role early in June 
when he made him an assistant to the Pres­
ident. 

There probably never will be an ideal press 
secretary from the standpoint of the news 
media. It seems unrealistic to expect that 
anyone in the post can be "loyal" to both 
the President and the press, as President 
Nixon has suggested. 

But most correspondents still hope for 
the kind of presidential press secretary whose 
loyalty to the President is conditioned by a 
professional awareness of the need for the 
chief executive to know what the press and 
public is asking about his programs and 
policies, and the necessity to offer some sub­
stantial response-not simply adroit side­
steps-to the questions that are on peo­
ple's mind. 

CHAPTER 7 
THE DmECTOR OF COMMUNICATIONS FOR THE 

EXECUTIVE BRANCH 

American Presidents have always sought to 
manipulate the mass media, since their roles 
as chief policymaker and opinion leader for 
the nation are so closely intertwined. To put 
across his programs, the President "must 
persuade, bargain, exhort and, on occasion, 
bribe," writes Elmer Cornwell in Presiden­
tial Leadership of Public Opinion. Above all, 
he must "win and channel public support." 

Like his predecessors, Richard Nixon was 
determined to use the media in his own 
way. In ";he process, he altered the tradi­
tional White House relationship with the 
press by creating a new press/ public rela­
tions apparatus that put the most emphasis 
on appealing directly to the public and to 
the press outside of Washington, down­
playing the role of the press corps. To the cor­
respondents, this attempted bypassing of 
their scrutiny was one more sign that the 
Administration did not intend to be truly 
"open" about government. 

In 1968, while candidate Nixon was criss­
crossing the country, a smooth public re­
lations and news operation developed to 
"sell" the future President through various 
media. Herbert Klein, newspaper editor and 
longtime Nixon friend, who had served as 
press adviser in each of his campaigns since 
1948, helped plan news strategy in the cam­
paign, while Ronald Ziegler, a former ad­
vertising executive, buffered Nixon from a 
restive travelling press corps. 

When Nixon came to the White House, 
Klein was named to the post of Director of 
Communications for the Executive Branch. 
It was a new wrinkle in presidential staffing. 
While Ziegler would deal with the people 
who cover the White House regularly, as 
press spokesman, Klein would coordinate all 
Administration information operations and 
try to make the federal bureaucracy more 
accessible to the entire press corps. Klein 
promised that this was to be no ministry of 
propaganda but an effort to "get more in­
formation" out to the press. He said that 

it would "lead to a more open Administra­
tion." 

Klein was to win the thanks of many 
Washington news people for the help he gave 
in opening up the bureaucracy and arrang­
ing interviews with policymakers, especially 
at the outset of the Administration. Peter 
Lisagor, bureau chief for the Chicago Daily 
News, recalls that at one point correspond­
ents were having trouble getting through 
to people in the Justice Department. "They 
tried to structure it so that matters had 
to go through the press office. An assistant 
attorney general in the Civil division or 
criminal division was loath to speak unless it 
was cleared. Herb worked that out. He saw 
that it creat ed bad will in town." Cabinet 
officers also were more available for inter­
views and press conferences early on. And 
Klein helped to work out information for 
fru st rated r epor ters in some cases under 
the Freedom of Information Act. 

But som e correspondents felt that the new 
"openn ess" did not extend to unearthing 
mat ters of substance about policy. And they 
became wary about the Klein office's prin­
cipal purpose as its other activities emerged. 
An import ant aspect of the new Nixon press 
policy, it turned out, was to make "a clearly 
visible end run around the national news 
corps," as former White House aide James 
Keogh put it in his book, President Nixon 
and the Press. 

Klein began his 'end run' by mailing to 
publishers, broadcast executives, editors and 
editorial writ ers outside of Washington thou­
sands of copies of president ial statements and 
speeches, and news articles favorable to the 
Administration. 

The mailings weren't a new idea, but the 
size and organization of the Nixon effort 
was. Former press secretary Bill Moyers says 
that in the Johnson Administration "when 
the President made an important statement 
on Vietnam, for example, we'd send it over 
to the State Department and they would 
mail it out." But he feels that this was quite 
different from the setup in this administra­
tion where Nixon staffers "want everyt hing 
to be controlled and centralized. Our rela­
tions with the press outside of Washington 
were erratic and unorganized." Andrew 
Hatcher, associate press secretary to Presi­
dent Kennedy, says the same about their 
press operation. The Kennedy White House 
would mail out press releases on request, he 
said, but there was no "mass," indiscriminate 
mailing. 

Under the new Nixon operation, on the 
other hand, while the President was deliver­
ing his State of the Union address in 1971, 
for example, Klein was busy sending to 3,827 
news people a six-page list of questions and 
answers about the message. Presidential 
speeches against campus protest were mailed 
to 8,000 editors of weekly newspapers. And, 
early this year, 1,500 editors, editorial writers 
and station officials were to receive copies of 
the President's statements on the economy 
and his veto messages. 

The information/propaganda campaign 
reached beyond the press, too. John Pierson 
wrote in The Wall Street Journal that during 
Nixon's first term "special interest groups 
ranging from 131 Negro insurance execu­
tives to 77,000 blue collar workers" were sent 
Administration materials through the mail. 

Klein insists that the mailings help to keep 
the entire press more informed, and he 
chides the press corps for having a parochial 
view of what is "openness" in government: 
"One of the big things we have done is to 
open the government more to newsmen out­
side the confines of the District of Columbia." 
Correspondent Jules Witcover says that the 
main point of the Klein operation is to put 
the Administration view across to thousands 
of radio stations and small papers who aren't 
represented in Washington-"without hav­
ing it filtered through the Washington press 

corps" which usually is more knowledgeable 
about issues and more skeptical of Adminis­
tration political rhetoric. 

There is some duplication in the Klt~in 
operation. Veteran correspondent Sarah Mc­
Clendon, who reports for newspapers and 
broadcast outlets in several states, feels that 
"the main activity of Herb Klein's office is 
to send your editor-and occasionally to 
you-copies of speeches with notes that im­
ply that maybe you overlooked this item, or 
maybe you ought to give it more space." 

Another White House device for 'opening' 
govemm en t was to deliver the Administra­
tion to edit ors, broadcast execut ives and re­
porters in t he form of regional press brief­
ings. In 1969, Klein had arranged a briefing 
for Washingt on reporters on the new U.S. 
post al service, and then struck upon the idea 
of sending the government briefers out to 
editors and news directors around the coun­
try, according to Wit cover. "The approach 
worked so well that Klein was soon forming 
briefing teams on other m a jor Administra­
tion proposals and dispatching them to t he 
hinterlands," he says. 

In July 1971, for example, the commu­
nicat ions director accompanied the Presi­
den t, t wo of his aides, and then HEW Secre­
tary Elliot Richardson to a Kansas City, 
Missouri, briefin g for 141 news people from 
nin e m idwestern stat es. The President also 
m ade visit s to selected newspapers for edi­
t orial meet ings at various times. Another ex­
ample of such briefings were week-long tours 
that Whit e House consumer adviser Virginia 
Kn auer m ade across several states to brief 
news people on Nixon's consumer protection 
legislation. 

Klein says that journalists around the 
country "have had more opportunity toques­
tion Administ ration officials than in all pre­
vious administrations put together." Don 
Larrabee, whose Washington bureau serves 
more than 30 papers in various states, feels 
that the briefings are "a good device for Mr. 
Nixon to sell his policies'' to local news peo­
ple. Larrabee thinks that many of the people 
who attend the briefings don't feel that 
they 've learned much that they had not al­
ready read from Washington. But it still is 
"int riguing for the local editors to see the 
President in action, and they invariably write 
a story about it," he says. 

How successful was this President overall 
wit h his reliance on a new press;public 
relations apparatus? 

A majority of the people interviewed for 
the study felt that Nixon had a 'good press' 
in his first term. They acknowledged the 
skill wit h which Klein and others in the 
White House had manipulated the media to 
try to put the Nixon message across to the 
public. CBS's Dan Rather even commented 
at one point during the 1972 campaign that 
Nixon chief of staff H. R. Haldeman "thinks 
he knows as much or more about my busi­
ness than I do, and I'm inclined to think he's 
correct." 

Klein announced that he would be leaving 
early in the second term. Some said he had 
lost ground in an internal struggle with 
White House advertising and public relations 
interests. Press secretary Ziegler was put in 
charge of all press operations and, while t h e 
new communications office continued, it was 
expected to .::>lay a subordinate role. 

In any event, in his first administration, 
Nixon and his staff "A ere to find, as many 
Presidents had, that there are limits to how 
much you can control the flo\7 of govern­
ment information, contain a maverick press 
corps or shape the image o:F your administra­
tion. As correspondent Lisagor put it, this 
administration was to discover "as all ad­
ministrations discover, that government is 
an untidy business. It is operated, even in its 
news policies, on an ad hoc basis. You can't 
compress your news setup into a table of or­
ganization." 
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C H APTER 8 
T H E O FFICE OF TELECOMMUNICATIONS 

POLICY, AND TELEVISION NEWS 

A new White House Office of Telecommu­
n ications Policy (OTP) was established dur­
ing the First Nixon Administration, adding 
a powerful new government voice to decisions 
e.bout the role and content of broadcasting 
in this country. OTP•s pronouncements in 
news and public affairs programming in par­
t icular suggested the possibility that an 
American President could acquire greater in­
fluence over what people see or hear about 
government and public issues on television. 

Despite a politician's natural urge to want 
to control broadcast news, U.S. high officials­
unlike those in some other democracies­
usually have drawn back from actions that 
might give even the appearance of govern­
ment censorship. Indeed, the director of OTP, 
Clay T. Whitehead, himself insists that his 
pronouncements in this area have been Inis­
read, and that the White House has "no in­
tent or desire to influence in any way the 
grants or denials of licenses by the FCC." 

But the furor raised by st atements by 
Whitehead an d other officials is evidence that 
mere suggestions about television program­
ming from the Pres-ident's own staff inevit­
ably carry great weight with the federally­
regulated broadcasting industry, and their 
impact could carry over into the news media's 
reporting of government. 

OTP was set up in 1970 by Richard NiXon 
to fulfill a need for a central pollcymaking 
body on communications matters that had 
been foreseen in reoommenq.a.tions made by 
a Johnson Administration task force. Under 
Whitehead, the office soon became spokesman 
for major policy guidelines on commercial 
and public television, cable television and 
satellite communications. 

Advooates of the public's interest in broad­
casting themselves long have argued that 
somebody must keep a closer watch over the 
burgeoning channels of mass communication 
in t.his country if they are to be allocated 
fairly and be used for civic purposes, not sim­
ply to reap excessive profits or political power 
for special illlterests. 

But, to many, OTP's s tatements on the role 
of the news media were seen not so much as 
a wa.tchdog effort to prot ect the public's in­
terest in open communication, but mther as 
a move to put seemingly unfriendly news or­
ganizations on the defensive. Critics saw this 
as one more sign of the Nixon Administra­
tion's love-hate affair with television. The 
White House sees TV as a powerful means to 
inform the public of its policies and gain ac­
ceptance of t.b.em. But it is very unhappy 
whenever network news people pursue deeper 
analysis of Administration policy pronounce­
ments as good journalists should. 

The most dramatic OTP move oame in De­
cember, 1972, scarcely a month after Richard 
Nixon had achieved one of the largest elec­
tion mandates of any American President. 
Telecommunications direotor Whitehead an­
nounced that the Administration would pro­
pose broadcast license renewal legislation 
making clear t hat "station managers or net­
work officials who fail to act to correct im­
balance or consistent bias in the networks­
or who a-cquiesce by silence-can only be con­
sidered willing participants to be held fully 
accountable ... at license renewal time ... " 

He said that local broadcasters should not 
automatically accept network standa.rds of 
"taste, violence and decency,'' a.nd that they 
should :make stronger effort to curb what he 
termed "ideological plugola" and "elitist gos­
sip" in the news broadcasts of networks with 
which they are affili ated. 

Even as he raised the hackles of the net­
works and individual broadcasters, White­
head also proposed giving station owners 
more iinmunity from license challenges. He 
called for a five-year period between renewals 
instead of the current three years, and also 

su ggested setting up rules that would make 
it m ore difficult for citizen groups and others 
to challenge a station's license. Whitehead, 
in effect, seemed to be telling network affili­
ates: Be more "responsible" ln judging net­
work news and other programming; but 
don't worry too much about those in the 
community who might disagree with your 
definition of civic responsibility. 

The storm broke iinmediately. Renegade 
FCC comlnissioner Nicholas Johnson, hiin­
self a longtime critic of network practices, 
said the Administration was attempting to 
work a "deal" with broadcasters, giving them 
longer periods between license renewals in 
exchange for a "crackdown on the news an d 
public affairs . . . from the networks, espe­
cially if it came from CBS." "Ideological 
plugola" was siinply "Nixonese for anything 
unfavorable to the Nixon Administration," 
Johnson said. 

Rep. Torbert Macdonald (D-Mass.), chair­
man of the House Communications subcom­
mittee that later would pass on the legisla­
tion, called the proposal part of "Nixon net­
work neurosis." The Administration was say­
ing "stop the criticism or we 'll stop you," 
Macdonald told a meeting of California 
broadcasters. 

As broadcasting and other journalistic 
groups issued a barrage of denunciations, 
Whitehead said that he had been misunder­
stood. His proposals simply were intended 
"to remind licensees of their responsibilities 
to correct faults in the broadcasting system" 
instead of passing that responsibility on to 
the networks. He insisted to the Senate 
communications subcommittee that the 
proposed legislation would give broadcasters 
no obligations for programming that they 
did not already have. 

When it was finally introduced, the Nixon 
bill called for stations to respond to com­
munity needs and interests, and to em­
phasize "localism" in programming. In addi­
tion to providing for five-year renewals, the 
measure would restrict the FCC from re­
quiring reports on news and public affairs 
programlning, and from using percentage 
standards for different categories of pro­
gramlning in judging a station's performance 
for license renewal. Whitehead's strong 
rhetoric of December, not unexpectedly, was 
not repeated in the bill or the accompany­
ing explanation, and he maintained that, 
contrary to earlier fears, their bill "would 
remove the government from the sensitive 
area of making value judgments on the con­
tent of broadcast programming. 

But news people did not feel reassured. 
Skeptics in Congress were not likely to leave 
unexplored the OTP director's allusions to 
"imbalance" in the news or other suggestions 
for more "responsive" broadcast reporting of 
government news that have been advocated 
by a host of Administration officials. Lead­
ing Senate constitutionalist Sam Ervin of 
North Carolina said tha.t the White House 
approach inescapably would bring govern­
ment into the process of judging the news, 
and he called Whitehead's words "a thinly 
veiled attempt to create government censor­
ship over broadcast journalism." 

Government in this country usually has 
been circumspect about passing official 
judgement on radio-TV programming. The 
traditionally conservative Federal Commu­
nications Commission has kept to a general 
"public interest" standard ln evaluating sta­
tion pe·rformance at renewal time and, 
though it recently has set up its own guide­
lines for li~nse renewals, the commission in­
variably has been reluctant to be too specific 
about program content. Congress, too, has 
been very wary about looking like a censor. 
Even the much-publici:z;ed hearings by the 
Senate subcommittee on communication into 
violence on television resulted ln an ad­
monishment to the networks, but no legisla­
tion of standards. 

If the White House had not necessa.rily 

gotten involved directly in n ews censorship 
with Whitehead's pronou n cements, it h a d a.t 
least ventured further than before into the 
twilight zone of govern men t's judging what 
might be balance or object ivity in news. 
What a Whitehead might brush off as bein.5 
"ideological plugola" or "elitist gossip" migh t 
seem to a correspondent to provide precisely 
the kind of interpretation the public should 
have to underta.nd federal actions. 

It was not hard to see how such govern­
ment guidance could set a legion of license­
conscious station executives to fussing over 
network interpretative reporting, tempting 
them to try to screen out unpleasant issues 
in the name of 'balance.' 'Localism' in t h e 
news could lead to parochialism and for any 
who doubt it s cost, media scholars note tha t 
the civil rights movement might not have 
moved the nation's conscience as it did if 
the TV networks had not for the first time 
provided Southern blacks with unfiltered 
national news about race relations. 

PUBLIC TELEVISION 

The Nixon Administration similarly began 
to scrutinize the content of public television 
prograiDS. Its concerns were twofold: the 
White House wanted to shift programming 
decision s away from what Whitehead and 
others viewed as an Eastern "liberal" bias in 
the production of public TV programs; and 
they also questioned whether federal funds 
should be used to finance what they saw as 
politically sensitive news and public affairs 
prograiDS which they felt could better be 
left to the commercial networks. 

In 1972, the President vetoed a $165 mil­
lion, two-year funding bill for public tele­
vision. He called for a measure that, again, 
stressed "localism" in program development, 
and urged a one-year, $45 million authoriza­
tion. The Corporation for Public Broadcast­
ing (CPB), which administers government 
funds for public television, kept operating 
under a continuing appropriation. Senate 
Democrats went on to introduce legislation 
in 1973 that called for $140 million for CPB 
over the next two fiscal years, but Whitehead 
kept to the Administration's call for a one­
year, $45 m1llion budget. 

By tha-t time the plot had thickened as 
CPB, which holds the pursestrings, decided 
to take much of the power over program se­
lection and scheduling out of the hands of 
the Public Broadcasting Service (PBS), and 
to cut back funding for several national 
public affairs programs which the White 
House also had disapproved. The reaction ln 
the trade was bitter. After months of nego­
tiations, CPB finally agreed to return basic 
control of the network to PBS, which is run 
by 234 public television station managers. 
The corporation did retain a say for itself 
in programming and schedules, however, and 
established a mechanism to work out CPB 
and PBS differences. 

During this period, the new CPB board 
chairman, former Congressman Thomas CUr­
tis of Missouri, suddenly resigned, claiming 
White House pressure against an earlier 
compromise. Whitehead denied that he had 
pressured people, and the Washington Post 
later reported that the board of the sup­
posedly semi-autonomous CPB had tried to 
keep its distance from White House "orders," 
especially as the Watergate manipulations 
came to light. 

Some analysts nevertheless saw this dis­
pute as a warning that there should be a 
fresh look at the entire question of how pub­
lic broadcasting 1s to be financed and kept 
insulated from political manipulation. For­
mer Johnson press secretary Bill Moyers 
(whose TV program had been among those 
dropped) argued that "What 1s emerging 
is not public television, but government tele· 
vision shaped by politically-conscious ap­
pointees whose desire to avoid controversy 
could turn CPB into the Corporation for 
Public Blandness." 
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The White House in the Nixon years thus 

has put itself squarely into the area of 
television news and other broadcasting is­
sues. The government-dictated "newsspeak" 
of George Orwell's 1984 was not necessarily 
upon us. But OTP well might be another 
bureaucracy in the making-this time in the 
sensitive area of the mass media, with the 
power of the presidency behind it. It seems 
clear that both the President and the news 
media need to be watchful that this office 
does not become just the voice of special 
interests, and that no one turns it into a 
1984ish voice for deciding what is proper 
news of government and how it should be 
reported. 

THE NIXON ADMINISTRATION AND JOURNALISTS ' 

PROTECTION OF SOURCES 

Courts seeking information from journal­
ists is not a new phenomenon; in fact, 1974 
will mark the centennial of the first such 
recorded case in America. 

Through the 99 years since, prosecutors, 
politicians and others have found that new 
people's probings and confidences that they 
glean are a tempting source of legal mate­
rial. In many cases reporters, seeing them­
selves as good citizens, have supplied such 
information. But at other times journalists 
have claimed a right--indeed, a responsibil­
ity-not to reveal the source of sensitive so­
cial and political stories, basing their stand 
on the First Amendment's guarantee of the 
press's independence. 

In June, 1972, the Supreme Court sent 
reporters looking elsewhere for protection. 
In deciding the cases of New York Times re­
porter Earl Caldwell and two other newsmen 
who would not yield such material to grand 
juries, the high court ruled 5 to 4 that the 
First Amendment does not give journalists 
the right to refuse to disclose sources or 
other data under subpoena by grand juries. 

But the Supreme Court also suggested 
that Congress should be the fi nal arbiter of 
this issue. Some senators and congressmen 
moved quickly for legislation to help jour­
nalists to 'shield' their sources just as law­
yers, doctors a·nd clergy can protect con­
fidences, triggering a lively debate in Con­
gress and in the profession. 

The Nixon Administration argued that re­
porters are covered adequately by means 
short of federal legislation. It has opposed 
bills that would provide absolute protection 
for news people and their sources, and has 
been lukewarm about those that would pro­
vide protection with certain exceptions. 
.Asst. Atty. Gen. Roger C. Cramton told a. 
House subcommittee in September, 1972, 
that absolute privilege would "unduly sub­
ordinate to the interests of the press the 
vital national interest in vigorous law en­
forcement." Cramton said that the Justice 
Department was not opposed, in principal 
at least, to some protection for news s·ources, 
but felt that legislation was "unnecessary" 
because guidelines for subpoenaeing that 
the attorney general had set up in 1970 
would provide sufficient protection. 

Some news people think that Nixon Ad­
ministration law officials could have done 
more initially to discourage the subpoenae­
ing of reporters before the practice mush­
roomed. Oourts, lawyers and legislators all 
over the country suddenly have been calllng 
upon reporters to provide eyewitness reports, 
notes and tapes in various cases--sometimes 
because the material could not be obtained 
elsewhere, but often on legal fishing ex­
peditions. CBS and NBC and s t ations they 
owned, for example, were served 122 times by 
groups and individuals in one recent two­
an d-a-half year period, according to con-
gressional testimony. In time, four reporters 
from various news organizations--Peter 
Bridge, William Farr, Harry Thornton and 
Los Angeles Times Washington bureau chief 
John Lawrence-have gone to jail rather 

than disclose their sources, though none is 
still there at this writing. 

The Nixon Administration guidelines, is­
sued in August, 1970, by the then Atty. Gen. 
John Mitchell said that a journalist could be 
compelled to testify in a federal case if he 
is thought to have information that could 
prove or disprove someone's guilt--infor­
mation that cannot be obtained from any 
other source. Federal officials first must ne­
gotiate with the journalist, and the attor­
ney general himself must finally approve a 
subpoena. 
Thirt~en subpoenas have been issued by 

the Justice Department since August, 1970, 
but only two of the 13 were the result of a 
complete rebuff to the Administration by the 
orgs.nizat ion being subpoenaed. In the past, 
news organizations often readily provided 
the government with information. Now, they 
still may be willing to cooperate, but request 
the formality of a subpoena so that they do 
not seem to be just a surveillance arm of the 
government. For instance, the government 
had to issue a subpoena to obtain film foot­
age of the assassination attempts on Ala­
bama Governor George Wallace. 

Some witnesses before Congress have been 
less sanguine than the Administration about 
the guidelines. Attorneys general change, 
critics feel, and so, too, does their interpre­
tation of the standards. The rules could be 
withdrawn at any time and, even if they re­
main in force, they still provide for sub­
poenas that "do not conform to these guide­
lines" in emergencies, and " other unusual 
situations." 

In February of this year. Assistant Attor­
ney General Cramton quoted to congressmen 
a letter from President Nixon to Robert 
Fichenberg, chairman of the Freedom of In­
formation Committee of the American So­
ciety of Newspaper Editors (ASNE), in which 
the President said he would reconsider the 
Administration's position on shield laws 
" 'should it ever become apparent that the 
federal guidelines fail to maintain a proper 
balance between the newsmen's privileges 
and his responsibilities of citizenship . . ' " 

In Congress, much debate centered on 
whether a federal law should give absolute 
protection to news people and their sources 
or include certain qualifiers, and whether 
the federal legislation should apply also to 
the states. 

One of the principal bills, introduced by 
Sen. Alan Cranston (D-Calif.), calls for such 
blanket coverage. Early in 1973, Sen. Sam J . 
Ervin Jr. (D-N.C.), who probably will decide 
the fate of such legislation in the Senate, 
surprised many people by introducing a bill 
that also would apply to the states, and make 
an exceptic;m to protection of information 1! 
the reporters has actually witnessed, or has 
personal knowledge of, a crime. A bill intro­
duced by Rep. Charles Whalen Jr. (R-Ohio) 
would apply at the federal level only, and 
would not protect the reporter if he has in­
formation about a crime that is not avail­
able elsewhere in a case involving a "com­
pelling and overriding national interest." 

The Administration opposes federal legis­
lation that would apply to the states. White 
House press secretary Ronald Ziegler and 
communications director Herbert Klein told 
media groups this year that, beyond the at­
torney general's guidelines, they would leave 
the matter of protection to state shield laws. 
Some prominent news executives also have 
expressed doubts about the wisdom of fed­
eral legislation in this area. At a meeting of 
the ASNE in May there was strong sent iment 
that a federal law had its own perils and 
might create new complications in news­
ga thering. 

Twenty-two states have shield laws and 
more are considering them. But some re­
porters contend that these laws cannot pro­
vide adequate, uniform protection. They 
point out that the :main battle over the pro­
tection of sources is being fought out in 
state and local courts, and that reporters 

have lost out even in states where there al­
ready are shield laws because the courts 
have interpreted such laws narrowly. 

Two national correspondents, Fred Graham 
of CBS and Jack Landau of Newhouse News 
Service-both members of the Washington­
based Reporters' Committee for Freedom of 
the Press-have argued that anything short 
of an all-encompassing, federal-state law 
would not be adequate from a reporter's 
point of view. 

Writing in Columbia Journalism Review, 
they note that the federal government is 
only on e among many legal jurisdictions t h at 
include the 50 states and some 3,000 county 
court districts. They feel this means that, 
whatever the political difficulties, "it is ab­
solutely essential that ... the shield law 
protect every news reporter in the nation­
not just those who, by happenstance, are 
involved in federal proceedings." 

Many reporters have come to feel that 
protection will only be secured when media 
owners and publishers themselves join in 
court suits. Most news organizations have 
provided legal counsel for subpoenaed re­
porters. But some news people think that 
court fights would carry much greater weight 
if a few publishers and station owners forced 
the issue. They were encouraged by the fact 
that New York Times publisher Arthur Ochs 
Sulzberger recently claimed ownership of the 
notes and records of an employee in one 
case, t hus making himself liable to court 
action. 

Graham and Landau feel that ownership 
also could be helpful in the fight in Con­
gress. They point to publisher's successful 
lobbying for the Newspaper Preservation Act 
that gave newspapers special privileges when 
it came to anti-trust action. "The conclu­
sion is quite simple: what the media owners 
want from Congress, the media owners get 
from Congress," they say. "The only ques~ 
tion that remains is whether the First 
Amendment is of as much concern to the 
media owners as was exemption from the 
ant i-trust laws." 

For the reporters, then, there still is my 
assu rance that they will secure from Con ­
gress or state legislatures the protection of 
infomation that the courts, from the Su­
preme Court on down, have denied them and 
their sources in most cases. Nor has the Nixon 
Administration given any indication to-date 
that it would help forestall further jailings 
of news people. 

Thus, until there is legislation, or a break­
through in the courts, the individual reporter 
apparently will have to learn to live with 
the inability to assure sources that he can 
protect them from public exposure which 
might prove embarrassing or hazardous for 
them. More reporters, and possibly editors 
and publishers, may go to jail, and the un­
certainty will persist as government, the 
media and public wrestle with the question: 
How free should a free press be? 

CHAPTER 10 
POLITICIANS, REPORTERS AND BACKGROUNDERS 

India and Pakistan were at war late in 1971 
and the United States wanted the Soviet 
Union to help exert a restraining influence­
so much so, that an unidentified source told 
a pool of five reporters in a 'background' 
briefing that President Nixon might be forced 
to reconsider plans for a 1972 summit t alk 
in Moscow if the Russians did not act. 

The comment was made, of course, by 
Nixon's national security affairs adviser Henry 
Kissinger. He was immediately named as 
such in a story by The Washington Post, a 
paper which had not had anyone in the re­
porters' pool. The Post said it had "learned 
Kissinger's identity independently," and it 
did not feel bound by the Washington rule 
that reporters present at background brief­
ings cannot identify sources or quote them 
by name. 

In this case, Kissinger's identity was meant 
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to be kept even more hush-hush since the 
announcement was made on a "deep back­
ground" (or Lindley Rule, for its originator 
Ernest K. Lindley) basis, meaning no attri­
bution of any kind-with reporters left to 
resort to such spongy allusions as "it was 
learned" or "it was understood" in reference 
to the source of the story. 

In the end, India and Pakistan went their 
ways, the President went to Moscow and the 
backgrounders went on. But for a time this 
peculiar media event had made a few head­
lines. Administration officials, the Post and 
the press corps became embroiled in one of 
those Washington insiders' debates which, 
while it might have left the general public 
yawning, nevertheless did have some bearing 
on the depth of news about policymaking 
that the press reports. 

Backgrounders came into vogue early in 
World War n as a device for officials to brief 
reporters without being identified. In the 
30 years since, they have become a Washing­
ton institution as little bands of correspond­
ents also sprang up to invite officials in for 
not-for-attribution tete-a-tetes over bacon 
and eggs or London broil in private dining 
roo:::n of posh Washington hotels and restau­
rants. 

The guest usually is a public figure who 
has been much in the news at that moment. 
Sometimes, a group will extend a &tanding 
invitation to a well-known official to which 
he responds when he has something he wants 
to talk about. Or it may be that a hitherto 
press-shy official decides to surface at least 
part way. But the ba.ckgrounders initiated by 
reporters are far outnumbered by the official 
background briefings, such as the Kissinger 
session, which are called by the White House 
and other government agencies to tell news 
people about new legislation, discuss an im­
portant address or send messages to Moscow. 

The question at stake is whether the infor­
mation derived from the backgrounder is 
worth the compromises it entails on the part 
of the press. After the Post-Kissinger inci­
dent, officials of the White House Correspond­
ents Assn. said that backgrounders are "a 
fact of life" in Washington, and contended 
that government officials often will "speak 
more frankly and provide more information 
on a 'background' basis than when they are 
to be identified." 

If officials did, indeed, uncover the policy­
making process to reporters, and both parties 
jawed about the problems of getting more 
information out to the public, backgrounders 
well might be educational for both politi­
cians and journalists. But such deeper ex­
changes are hardly the rule. Few officials trust 
themselves enough in a group of news people 
to really let down their hair, and few corre­
spondents can forsake the quest for a 'good' 
story that will make headlines overnight. It 
is very hard to resist turning that confidence 
from a nameless "high source" into an 'in­
side' story that may impress your editor, if 
not necessarily a public that's not in on the 
game. This is the case even though corre­
spondents know that these 'confidences' 
soon may become a matter of public record­
or ought to be. 

On the other hand, all correspondents find 
that in the normal course of their reporting, 
there are instances where they feel bound to 
publish important government information 
and news tips, _and must mask their sources 
to protect them. "Without the use of secrets, 
there could be no adequate diplomatic, mili­
tary and political reporting of the kind 
(Americans) take for granted," says Max 
Frankel, Sunday editor of the New York 
Tim.es. "A lot of skulduggery in government 
and in Congress would never come to light 
if everything had to be attributed," says 
Julius Frandsen, retired Washington bureau 
chief for United Press International. 

Backgrounders also have been used to alert 
correspondents to news that they might have 
overlooked, soothe the fears of the public 

about certain events, or to explain govern­
ment policy which, for legitimate reasons, 
had only been discussed by officials in vague 
terms. 

But many news people feel that officials 
more and more have violated the spirit of 
backgrounders by using them simply to ladle 
out self-serving information and official ver­
sions of the news, or float trial balloons to 
test public sentiment for proposed actions. 
The Time's Frankel feels that "background­
ers sometimes serve the public interest, but 
most usually serve only the government's 
interest." And Washington Post executive 
editor Ben Bradlee argues that "in back­
grounders, a reporter doesn't get his story, 
he gets their story, the press gets used, and 
the public gets short-changed." 

The potential harm done by the loose news 
practices that can grow up around the back­
grounder was never so dramatically evident 
as with the information being fed to the 
press corps about Vietnam. "The Vietnam 
War was initiated, escalated and waged to 
the orchestration of official backgrounders," 
says Erwin Knoll, Washington editor of The 
Progressive. Richard Harwood, national edi­
tor of the Post, has spelled out the process: 

" ... Various factions in the (Johnson) 
Administration were deliberately and con­
sciously leaking top-secret plans and recom­
mendations in order to build support for 
further U.S. action (in Vietnam) ... and 
it seems, in retrospect, that both the Admin­
istration and the newspapers were deluding 
themselves in assuming that leaks were an 
adequate substitute for the kind of awaken­
ing and education that arises from vigorous 
public debate by officials." 

The Kissinger incident seems to be an­
other prime example of how the press was 
used, in this case to float a trial balloon on 
a policy-the threatened freeze toward Mos­
cow-that never materialized. 

caught by surprise by the Post's blowing 
of Kissinger's cover, the White House sni1Ied 
that the action was an "unacceptable" breach 
of press protocol. Post editor Bradlee shot 
back that the Post would set up guidelines 
to get the paper out of the business of "dis­
tributing" the official government line wit:'"\. · 
out identification. But the Post also drew 
the wrath of some colleagues for breaching 
agreed-upon rules. One of the five Kissinger 
pool reporters, David Kraslow, who was then 
Washington bureau chief for the Loo Angeles 
Times, called it "cheap journalism," and said 
that everyone travelling with the President 
was bound by the pool arrangement. Officers 
of the White House Correspondents Assn. 
agreed. 

Did the public airing reduce the trafficking 
in 'background' goods? Kissingers briefings 
now are on the record. Reporters feel that 
some departments also were more straight­
forward than they ::J.a.d been, at least right 
after the affair. The White House even said 
that President Nixon wouldn't: mind scrap­
ping backgrounders completely, if the press 
wanted that. 

But press critic James Aronson feels the 
arrangement won't change because news peo­
ple don't want to alter "an extremely com­
fortable private relationship between gov­
ernment and the press." Former Johnson 
press secretary Bill Moyers says that back­
grounders permit the press and government 
"to sleep together, even procreate, without 
having to accept the responsibility for the 
offspring." And members of the press corps 
have been "consenting adults" in the prac­
tice, says Moyers. 

Some correspondents think that the only 
way to end the ambiguities surrounding 
backgrounders is for people to boycott them 
and force all information on the record. But 
that is not easily done. Even the new poli­
cies instituted by the Post and the Times 
after the Kissinger incident, while restric­
tive, do not totally exclude attendance at 
ba.ckgrounders or the use of unnamed 

sources. On the other hand, Alan Otten, bu­
reau chief for The Wall Street Journal, sug­
gests that there may ue another way to 
dispel many of the problems over unattrib­
uted information: 

"An administration that reveals most of 
its discussions and actions as it goes along 
obviously will have fewer secrets to w-.rry 
about leaking out later, and government offi­
cials, lawmakers and the press would be far 
readier to accept its judgment on the need 
to keep other matters in confidence." 

CHAPTER 11 
CONCLUSIONS AND RECOMMENDATIONS BY THE 

PROFESSIONAL RELATIONS COMMITTEE OF THE 

NATIONAL PRESS CLUB 

The following statement of conclusions 
and recommendations was approved by the 
Professional Relations Committee of the Na­
tional Press Club on June 12, 1973: 

It is a coincidence that work on this study 
paralleled in time the gradual unfolding of 
the Watergate scandals; the study had broad­
er, independent origins. Yet, those scandals 
serve unexpectedly, and with dramatic in­
tensity, to focus the diverse issues in the 
Nixon Administration's relationship with the 
press. 

The Watergate scandals grew and flour­
ished in an unhealthy atmosphere of secrecy, 
official lies, and attempted manipulation of 
newspapers, radio and television. Moreover, 
only an administration so insulated from 
the press and so contemptuous of its re­
porting function could have ignored the 
press's disclosures of scandal over the last 
year and attempted the complex cover-up 
which is now breaking down. 

The Professional Relations Committee of 
the National Press Club on the basis of the 
facts set forth in this study, which are cor­
roborated by our own daily experience as 
journalists, concludes that President Nixon 
has not only fallen short of his publicly­
stated goal of achieving an "open adminis­
tration," but has actually moved in the op­
posite direction. The Nixon Administration 
is the most "closed" administration in re­
cent decades. 

We find evidence of numerous and persist­
ent attempts by the Administration to re­
strict the flow of legitimate public informa­
tion necessary to the effective functioning 
of a responsible government in a self-govern­
ing society. 

At the highest level, President Nixon has 
failed to hold regular and frequent press 
conferences, and has thereby deprived the 
press of the only forum in which it can 
question the President, and deprived the 
public of vital access to presidential think­
ing on public issues. By holding fewer news 
conferences in the last four years than 
any of his predecessors in the previous 36 
years, Mr. Nixon has seriously weakened a 
well-established and essential American in­
lstitution. To renew a regular and continuing 
dialogue with the public, we recommend 
that the President hold once-a-week press 
conferences announced in advance. 

The White House press secretary has been 
reduced to a totally-programed spokesman 
without independent authority or compre­
hensive background knowledge of Adminis­
tration policies. Rather than opening a win­
dow to the White House, the press secretary 
closes doors. Information about public busi­
ness is supplied on a selective, self-serving 
basis. Legitimate questions about public af­
fairs are not answered on a day-to-day basis; 
even worse, such questions are often not 
seriously considered. 

Ronald Ziegler as White House press sec­
retary, particularly during the Watergate dis­
closures of the past year, has misled the 
public and affronted the professional stand­
ards of the Washington press corps. 

We believe there is need for a better public 
understanding concerning the function of a 
White House press secretary, or any other 
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government information officer. They hold 
publlc offices paid for by publlc funds. The 
only justification for such an office is to im­
prove the flow of information !rom the gov­
ernment to the publlc. There is no need, tor 
example, for a. White House press secretary 
in the name of "improved coordination" to 
control the access of working reporters to 
responsible Administration officials. Such 
contacts ought to be on a. person-to-person 
basis. Officla.ls entrusted with the conduct of 
important government business can be ex­
pected to be mature enough to manage their 
own relations with the press without arbi­
trary outside control. Ideally, the White 
House press secretary would intervene in 
these relations only to open up access for 
reporters with officials who proved unre­
sponsive to press queries. If the post of 
White House press secretary is to serve a. 
function for the press and publlc, it should 
be occupied by a.n individual-not neces­
sarily with news experience--but of stature 
and broad background. 

The Office of the Director of Communica­
tions has operated a.s a. propaganda. ministry. 
There is no place in our society tor this kind 
ot operation. 

We commend the Administration for 
adopting a. pollcy of on-the-record news con­
ferences for Henry Kissinger, the President's 
national security adviser. As against that 
gain, however, we have to set the !act that 
Administration officla.ls seriously abused the 
Washington institution of the "ba.ckground­
er" which, notwithstand.ing its inherent dif­
ficulties, has served a. useful purpose. If 
abuses have been less frequent in the last 
two years, that is because the number of 
backgrounders has dwindled. 

Despite Administration claims to the con­
trary, we conclude that the cause of free­
dom of information-public access to gov­
ernment reports and records-made no net 
progress in the first Nixon term, and was 
sometimes actively hindered. Many federal 
agencies dodged the spirit and intent of the 
Freedom of Information Act. 

We note speciflc dangers in the Nixon Ad­
ministration's aggressive attitude toward 
public and commercia.l television. It has 
sought to lnfluence the news, commentary 
and documentary programs of public broad­
casting stations. We strongly recommend that 
the institutional structure of public broad­
casting be strengthened and its financing ar­
ranged in ways that will guarantee that the 
content of its programs is completely and un­
questionably insulated from direct control by 
the White House or Congress. 

The Office of Telecommunications Policy 
has raised the specter of government censor­
ship of commercial television more seriously 
than a.t any time in history. The Admln.istra­
tion appears to want a role in deciding what 
news should be reported about its own activi­
ties and how it should be reported. Nothing 
could be further from the spirit of the First 
Amendment to the Constitution. 

Threats to the freedom of the press in the 
last four years have come from the courts 
as well as !rom the Administration, but in 
several cases the Administration ha.s been 
behind these threats. Four reporters ha.ve 
gone to jail for protecting sources and the 
prospect is that more wm go in the future, 
perhaps joined by editors and publishers. Al· 
though this issue spans Congress and the 
courts as well as the executive branch, it 
hM to be noted that the record of the Justice 
Department under tJhe Nixon Administration 
has been particularly hostile to adequate le­
gal protection for newsmen in the practice 
of their profession. 

In this context, the nation's press is not 
wholly without blame for the unfavorable 
cil11t of public pollcy. We deplore the failure 
o! many publishers, network officials, radio 
and television station owners, and ed.itoria.l 
page editors to protect vigorously the Ad­
ministration's J.ncumions into press J"ights, 
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the concealment of information, and the nar­
rowing of news channels. 

In summary, we conclude that the Nixon 
Administration ha.s engaged in an unprece­
dented, governmentwlde effort to control, re­
strict and conceal information to which the 
public is entitled, and ha.s conducted for its 
own political purposes a. concerted campaign 
to discredit the press. The Administration ap­
pears unwllling to accept the traditional role 
of an independent press in a free society. It 
is to be hoped that this Administration atti­
tude wlll change, but we see no strong likeli­
hood of such change. We urge the nation's 
press to muster all of tJhe resource;s at its 
command to resist any and all forms of intim­
idation and control, and to assert its legal 
rights and the proud traditions of its pro­
fession. 

TESTTIMONY BY SENATOR HELMS 
ON URGENT NEED FOR FUEL IN 
HARVESTING TOBACCO 
Mr. HELMS. Mr. President, earlier 

today I testified before the Subcommittee 
on Agricultural Research and General 
Legislation, chaired by the distinguished 
Senator from Alabama (Mr. ALLEN). 
Both Senator ALLEN and I are members 
of that subcommittee of the Agriculture 
and Forestry Committee. 

The purpose of the subcommittee 
hearings this week is to explore the 
acute fuel shortage in some sections of 
the country, particularly in terms of how 
farmers are being affected adversely. 

Our No. 1 concern at the moment in 
North Carolina, Mr. President, is our 
tobacco crop which is now just a few 
weeks away from being brought in. With­
out sufficient fuel to harvest and cure 
this crop, the economic situation in my 
State could be disastrous. But it is a 
national problem also, Mr. President, 
because of the important role tobacco 
plays in our export and balance-of-pay­
ments picture. 

Mr. President, I ask unanimous con­
sent that the text of my testimony today 
be printed in the RECORD. 

There being no objection, the testi­
mony was ordered to be printed in the 
RECORD, as follOWS: 

'I'EsTIMoNY BY SENATOR HELMs 
Mr. Chairman, members of the subcommit­

tee, ten or fifteen days from now the tobacco 
crop in North Carolina wlll be ready for 
harvesting. It wlll be a bumper crop, because 
the acreage allotment was expanded by 10 
percent this year. Yet many of our farmers 
do not have the gasoline and diesel fuel 
needed to operate the tractors and pickups 
to bring in the crop. And when the crop is 
brought in, many of these same farmers are 
going to be short the No. 2 fuel oil and pro­
pane gas necessary to cure the tobacco. 

Unlike some other crops, tobacco is not a 
crop that can wait !or curing. A matter of a 
day or two can be critical, and will determine 
whether the farmer gets a fair price, a low 
price, or none at all at the auction. 

I don't have to tell this Committee that 
tobacco is the No. 1 agricultural cro:;> in 
North Carolina. North Carolina's reputation 
for fine tobacco began even before thts coun­
try wa.s founded as a nation. The name of 
North Carolina and the names of her cities 
are identified with tobacco all over the world. 

Nor do I have to tell this Committee that 
tobacco is essentially a crop of the small 
family farUL ~e average acreage allotnaent 
1s about 3 acres. Yet it 1s a. labor-intensive 
crop that requires every able-bodied person 
on the farm to pitch in where needed. De­
spite the small allotments, tobacco remains 

the chief economic mainstay of the little 
farmer and his family. 

This is not one of your giant agribusiness 
crops produced by vast naachinery and ab­
sentee owners reaping large benefits. When 
the tobacco crop is hit, it hits the small fel­
low struggling to hold on to his land. 

I had a call just yesterday from Mr. Hap 
Collier, of Collier-Rose Fuels, Inc., in White­
ville, North Carolina.. I cit e it because it is 
typical of what is happening. Mr. Collier re­
ports that in the next 90 days he needs 216,-
000 gallons of fuel oil for tobacco barns, 
428,400 gallons of kerosene for tobacco cur­
ing, 253,400 gallons of gasoline for farm 
tractors and pickups, and 151,500 gallons of 
diesel fuel. 

Mr. Collier supplies very few gasoline sta­
tions; most of his business is direct with 
farms and producers. He ha.s 1600 customers 
who will not get the above mentioned quan­
tities of fuel, because he has none. 

What has been happening to Collier-Rose 
has been happening to many of our dealers. 
Mr. Collier was a branded dealer selling Arco 
products. Yet Arco, for the most part, has 
pulled out of eastern North Carolina. Mr. 
Collier then was able to get supplies from 
Gulf; but now Gulf has refused to supply 
him. 

Indeed, the situation in North Carolina 
has been aggravated by the fact that all of 
the so-called independent suppliers, repre­
senting 24.53 percent of the gasoline market 
in North Carolina, ha.s pulled out in whole or 
in part. Overall, this alone amounts to about 
ten to fifteen percent of our supplies. 

Murphy, for example, has cut back 75 per­
cent. Crown Central has cut back 75 percent. 
Tenneco has cut back 33 percent, Texas City 
has cut back 50 percent, and is under a court 
order prohibiting further attempted cut­
backs. Arco has cut back close to 90 ·percent, 
and BP is out entirely. 

On top of this, we must add the shortages 
among the majors, and the increase in the 
tobacco allotment, resulting in a situation of 
critical magnitude. 

Mr. Chairman, I have with me the North 
Carolina share of the market report tor gaso­
line for April, 1972 which clearly shows the 
dependence of North Caa'olina on the inde­
pendents in the period just before the short­
ages began. 

Mr. Chairman, I would now like to focus on 
the tobacco curing problem in our State and 
its importance to our hard-working fa.n:l:ters. 

We have 71 counties that produce flue­
cured tobacco in North Carolina. There are 
114,954 farms that raise tobacco, and between 
60 and 70 thousand farm families involved in 
tobacco production. We have 200,000 season­
able laborers involved in tobacco manufac­
turing, marketing, and processing with a 
gross salary of approximately $572 million. 

The allotted acreage in 1973 was 431 ,000 
acres. This breaks down into 181,711 allo­
cated acres in 1973 of type 11 flue-cured to­
bacco, 198,570 allocated acres in 1973 of type 
12, and 50,678 allocated acres in 1973 of type 
13. 

Mr. Chairman, I have some small maps of 
North Carolina which lllustrate the allocated 
acreage of tobacco for 1972 and 1973 and 
clearly denaonstrate that tobacco growing is 
concentrated in the eastern and border 
counties of the State. It is precisely in these 
rural areas that there is the most difficulty 
in getting adequate supplies. 

Mr. Chairman, there are approximately 
120,000 tobacco barns in our State. About 60 
percent of these use propane for fuel, and 
a.bout 40 percent use fuel oil or kerosene. 
There Js no practical way to convert from 
one type of fuel to another. Nor would it do 
much good, since all types of fuel are short. 

I have been in contact with the North 
Carolina Liquified Petroleum Gas Associa­
tion, Inc., on the shortage situation in pro­
pane. The Executive Secretary of the Associa­
tion, Mrs. Bobbie O'Neal, wrote to me as fol-
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lows: "In summary, please be advised that 
as of this date, the State of North Carolina. 
is short 50,000,000 gallons of propane to cure 
our 1973 agriculture products (tobacco, 
grain, soybeans, peanuts, potatoes, poultry 
and livestock farms)." 

I asked Mrs. O'Neal to survey her mem­
bers on the situation, and this was the re­
sult of the survey completed three weeks 
ago: 

67 dealers reported that they had a. pro­
pane gas contract, and 26 said no. 

39 said that they had enough propane gas 
on contract to carry them through the to­
bacco season, and 33 said no. 

32 said they had an adeqaute supply of 
propane to carry them through 1973, and 41 
said no. 

1,640 customers had already been cut off. 
Mr. Chairman, these figures represent a. 

stocking situation, and the tobacco curing 
season has not even begun yet. 

Mr. Chairman, the propane situation is get­
ting worse. Reportedly cutting back in pro­
pane supplies to the North Carolina market 
are Shell, American, Cities Service, Mobil, 
Phillips Petroleum, Sun Oil, Texaco Petro­
Oil, Union Petroleum, Union Texas Petro­
leum, Wanda Petroleum, and Warren Petro­
leum. Only Exxon is reported holding rela­
tively firm. 

I have been concentrating on tobacco in 
this report, it certainly is not the only crop 
in our State that requires fuel for drying or 
curing. It is however, the major crop, and 
the crisis is upon us now. I, therefore, make 
the strongest recommendation to this Com­
mittee that the Oil Policy Committee include 
tobacco in with other agricultural crops in 
making top priority allotments in the dis­
tribution of supplies in the voluntary alloca­
tion program. The shortages which we are 
now experiencing are due to the dislocation 
of the market and the supply and demand 
curve created by the lack of a national en­
ergy policy. Uncertainty over government 
intervention and restrictive economic con­
trols have put a tight squeeze on the sup­
plies available to consumers. 

It is easy to make indust ry the whipping 
boy. But the fact is that the demand curve 
has gone up spectacularly, while the in· 
dustry has been struggling along under out­
moded restrictive government policies of ten 
and twenty years ago. These policies, like 
most government regulations, have been too 
lnfiexible to meet consumer demand or to 
foresee the needs of the economy. 

In the interests of the consumer-and in 
that term I include the individual citizen, 
the industrialist, and the farmer-these rigid 
policies will have to be changed. In propane, 
for example, the market has increased by 
11.2 percent in 1972 over 1971 alone. That's 
a.n amazing one-year jump from 456.7 mil· 
lion barrels to 573.3 million barrels. Yet at 
the same time, the price ceilings invoked on 
propane have discouraged refiners from in­
creasing their production. 

In the long run, the free market price is 
the best allocator of scarce supplies. I 
strongly recommend that the ceiling price 
be removed from LP-gas. This is certainly 
only one factor in shortages, but it is a sig­
nificant disincentive. 

Nevertheless, it is better to have a depend­
able supply available, even at a higher price, 
than no supply at all. We must face the fact 
that energy is going to cost us more in the 
years ahead. 

There are other long term steps that can 
also be taken. Environmental restrictions 
ought to be eased to lessen the pressure on 
the market for clean-burning fuels. Tax in­
centives for new exploration and develop­
ment are desperately needed if consumers 
are to have adequate supplies. But these 
considerations, I believe, are beyond the Un­
mediate concerns of these hearings. In the 
short run, it 1s of the u tmost importance 

to North Carolina to have tobacco included 
in the high priority allocation formula for 
agriculture products set by the Oil Policy 
Committee. 

TEST BAN 
Mr. KENNEDY. Mr. President, today, 

the Senate Foreign Relations Committee 
approved Senate Resolution 67, urging 
the President to take a new initiative 
to achieve a permanent halt to all nu­
clear testing. 

I introduced this resolution on Feb­
ruary 20 of this year with strong support 
from bipartisan list of Senators. 

Today, the major sponsors of this res­
olution, which represents an amalgam of 
resolutions which I and Senators HART 
and MATHIAS introduced last year, issued 
a statement following the corrunittee 
action. I ask unanimous consent that this 
statement be printed in the RECORD. 

There being no objection, the state­
ment was ordered to be printed in the 
RECORD, as folloWS: 
STATEMENT BY SENATORS EDWARD M. KENNEDY, 

PHILIP A. HART, CHARLES McC. MATHIAS, JR., 
EDMUND MUSKIE, HUBERT H. HUMPHREY, 
AND CLIFFORD P. CASE ON SENATE FOREIGN 
RELATIONS COMMITTEE APPROVAL OF TEST 
BAN RESOLUTION 
We are pleased that the Senate Foreign 

Relations Committee today has voted 14 to 1 
to favorably report Senate Resolution 67 
calling for an immediate and permanent end 
to all nuclear testing. 

This resolution w}!ich Senator Kennedy 
introduced with Senators Hart, Mathias, 
Muskie, Humphrey and Case now has 33 
Senate co-sponsors. 

Ten years ago this week, President Ken­
nedy announced a similar suspension of nu­
clear testing in a speech at American Univer­
sity and concluded the Partial Test Ban 
Treaty with the USSR less than two months 
later. 

With the pending arrival of Soviet General 
Secretary Brezhnev, we urge the President to 
act now on the resolution reported by the 
committee by proposing to Mr. Brezhnev 
that both nations immediately suspend all 
further underground testing and undertake 
new negotiations for a. permanent compre­
hensive test ban treaty. 

A mutual end to nuclear testing would 
symbolize more forcefully than any other 
single action the deterlnination by the major 
powers to clamp a lid on the arms race. A 
year ago, SALT I was concluded, placing the 
first ceiling on the quantitative anns race. 
A CTB would be the first major qualitative 
restriction, one which both complements and 
reinforces the SALT agreement itself. 

The resolution sets forth the history of 
efforts to halt the spread of nucle-ar weapons 
including the adoption of the non-prolifera­
tion treaty of 1968. Adoption of Comprehen­
sive Test Ban Treaty by the major powers 
would be the single most important element 
in reinforcing the Non-Proliferation of 
Nuclear Weapons Treaty and reducing the 
chance of the spread of nuclear weaponry to 
other nations. 

The resolution does not tie our hands in 
any way as to the kind of proposal that 
should be put forward at Geneva, but it does 
affirm Senate support for a. new initiative to 
be taken. New technology in the field of 
verification makes it feasible and desirable 
for a new proposal to be set forth. 

The resolution urges, first, that the Presi­
dent propose a suspension of underground 
testing to the Soviet Union, a. suspension 
which would remain in effect only so long 
as the Soviet Union respects it. Second, it 

proposes that a new proposal be set forth 
to the Soviet Union and other nations for a 
permanent treaty to ban all nuclear tests. 

The U.S. has not made a new proposal 
to achieve a Test Ban during the last decade. 
During this period of ten years, our ability 
to detect Soviet underground tests have im­
proved immensely, the negotiating climate 
has changed dramatically, and our arsenal 
has grown immensely. 

Now is the time for the unfinished business 
of arms control to be completed. The test ban 
is a test case as to the degree of cominitment 
of the major nuclear powers to turn the 
energies of man away from the weapons of 
mass destruction. 

LIEUTENANT PELOSI AND THE 
HONOR CODE 

Mr. JAVITS. Mr. President, last 
Wednesday one of my constituents, Lt. 
James J. Pelosi of West Hempstead, L.I., 
graduated from the U.S. Military Acad­
emy at West Point. Like thousands of 
other young men who graduate from our 
service academies every year, he entered 
the Academy with high ideals and a deep 
commitment to serve and defend the 
American people. 

Lieutenant Pelosi retains those ideals 
and that commitment despite his having 
undergone a personal ordeal which se­
verely challenged his courage and his de­
termination to finish his course and be­
come an officer. 

For more than a year and a half, he 
was subjected to an extraordinary form 
of punishment, rooted in the long tradi­
tions of West Point--the "Silence." 

Despite the fact that a finding by the 
Honor Board that he had taken too long 
to complete an examination was reversed 
by the Superintendent of the Academy, 
Lieutenant Pelosi was nevertheless vir­
tually isolated from his fellow cadets. 

Mr. President, I extend my congratu­
lations to Lieutenant Pelosi. I commend 
his extraordinary perseverance and the 
great strength of character which en­
abled him to survive the impact of so se­
vere a punishment. He is a great credit to 
the Army and to the Academy. 

An article in the New York Times of 
June 7, and an editorial in the Wash­
ington Post of June 10, entitled "Honor 
Comes in a Code-And in a Man," chron­
icle the case of Lieutenant Pelosi. I ask 
unanimous consent that the text of these 
materials be printed in the RECORD. 

There being no objection, the text was 
ordered to be printed in the RECORD, as 
follows: 

[From the New York Times, June 7, 1973] 
SILENT AGONY ENDS FOR CADET AT POINT 

(By Linda. Greenhouse) 
WEsT POINT, N.Y., June 6.-James J. Pelosi 

was graduated from the United States Mili­
tary Academy here today, more than a. year 
and a. half after he was officially "silenced" 
by his fellow cadets. 

Beginning in November, 1971, Cadet Pelosi, 
who received his commission today as a sec­
ond lieutenant in the Army, had roomed 
alone and eaten by himself at a lO-man table 
in the cadet mess hall. Almost none of the 
3 ,800 other cadets talked to him. except on 
omcial business, in class, or to deliver a 
message. 

A 44-member Honor Committee, senior 
cadets elected by their companies, had found 
Cadet Pelosi guilty of completing an answer 
on a. quiz after the examiner had given the 
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order to stop writing. Although he denied 
the charge and produced witnesses on his 
behalf and although the conviction was re­
versed, the Silence was imposed by his fellow 
cadets. 

When his name was called to step up and 
re:::eive his diploma today, Lieutenant Pelosi, 
who was 452d in a class of 939, expected that 
his classmates might boo him as silenced 
cadets have been booed in the past. But 
only a brief moment of silence greeted his 
name and there were welcoming handshakes 
when' he made his way back to his seat in 
Michie Stadium. 

"It was just as if I were a person aft er all 
this time," he said. 

In the last few months before graduation, 
the rigid observance of the Silence had all 
but broken down, at least among cadets who 
had been Lieutenant Pelosi's friends before 
the Silence began. 

Standing with his family on the field after 
the ceremony, Lieutenant Pelosi exchanged 
warm congratulations with members of his 
class, and there were no visible traces of the 
ostracism that had marked the last third of 
his career here. According to some of the 
other cadets, many of his classmates had 
come to respect Lieutenant Pelosi for his 
determination to stay at the Academy and 
graduate. 

In the first few months after the silence 
began, Lieutenant Pelosi, a 21-year-old native 
of West Hempstead, L.I., lost 26 pounds, 
found his mall destroyed and his possessions 
vandalized, and saw his cadet peer rating 
drop from among the highest in his 100-man 
company to 979th, lowest in his entire class. 

AN UNWRITTEN PROVISO 

A member of the Cadet Honor Committee 
himself, Lieutenant Pelosi was accused of 
violating the honor code at the beginning of 
his junior year. In his attempt to maintain 
his innocence, he found himself caught in an 
aspect of the honor system that is unique 
to West Point among the nation's service 
academies, little known to the public at 
large, yet almost as old as the honor code 
itself. 

The "Silence," a total form of social os­
tracism, is defined in an official Army memo­
randum as "a traditional and unwritten 
proviso of the Honor System designed to deal 
with a cadet found guilty of an honor viola­
tion, but who does not elect to resign and 
cannot be discharged because of lack of suffi­
cient legal proof." 

The Silence is rarely imposed, because 
most cadets faced with the prospect chose to 
resign. Perhaps the best known victim of the 
system was Benjamin 0. Davis Jr., who was 
silenced during all his four years at West 
Point, 1932 to 1936, because he is black. He 
went on to become a lieutenant general in 
the Air Force. 

Under the Cadet Honor Code-" A cadet 
will not lie, cheat or- steal or tolerate those 
who do"-the charge against Cadet Pelosi 
was construed as cheating by the Honor 
Committee. 

Cadet Pelosi refused to take the usual 
course of resigning from the Academy and 
appealed his case to a board of officers. "When 
you're right, you have to prove yourself," he 
said the other day in an interview at the 
Bear Mountain Inn. 

It was a decision that changed the young 
man's life. "I'd do it over again," he said. 
"I'd hate to have seen some guy silenced 
who might have given in to it and quit." 

COMMAND INFLUENCE 

An officer board was convened, but half­
way through its hearing Cadet Pelosi's mili­
tary lawyer, Capt. David Hayes, moved to 
have the case dismissed. He learned that the 
Honor Committee, before it made its deci-
sion, had seen a note from a high-ranking 
officer urging the members to "expedite" the 
case because lt was a clearcut honor viola­
tion. 

Lieut. Gen. William A. Knowlton, the 
West Poin t superintendent, ordered the case 
dismissed for "command influence" and or­
dered Cadet Pelosi returned to the Corps of 
Cadets in good standing. 

In response, the Honor Committee decided 
to impose the Silence, a step that was sup­
ported by a referendum of the corps. 

Lieut. Col. Patrick Dionne, public infor­
mation officer for the Military Academy 
asked yesterday to supply details of the case, 
said that under the pressure of preparing 
for graduation, no one on the staff would 
have time to look up the records. 

By his own account and the accounts of 
cadets who know him, Cadet Pelosi endured 
the Silence for almost 19 months with an 
almost stoic calm, turning back cat-calls 
with ironic humor, ignoring occasional rocks 
and ice cubes thrown his way, confiding his 
thoughts only to the journal he recorded in 
a green looseleaf book in the few free min­
utes before 6: 15 breakfast each morning. 

A KIND OF GAME 

At times, he said he felt compelled to make 
a kind of game out of his experience. Dur­
ing one vacation this year, he drove some of 
his high school friends to West Point. 
Dressed in civilian clothes, he stopped ran­
dom plebes and asked them if they had ever 
heard of "a guy named Pelosi," and then 
watched his friends' reactions as the first­
year cadets described what a "terrible" per­
son he was. 

Cadet Pelosi agreed to talk about his ex­
perience during the four-hour interview a 
few days before graduation. But he had 
mixed feelings about telling his story, not 
because he feared reprisals, he said, but be­
cause "I don't want to wreck this place." 

"I put in four years here and it means 
something to me," he asserted. "I don't want 
people to look at me like a martyr. I'm happy 
with myself. There's nothing I regret." 

He had finally decided to share his experi­
ence, he said, because "if people know, it 
might help to implement some change." 

"Maybe people around here can start ex­
amining their own consciences instead of 
always watching everyone else's," he said. "I 
have the greatest respect for my classmates 
who abide by the rules and regulations, but 
no respect at an for someone like the Honor 
Committee who can't admit they made a mis­
take. 

They have placed themselves above the 
law, and no one has the right to do that. If 
I'm such a heinous crim.lnal who deserves 
such suffering, then why has the Academy al­
lowed me to stay here as a thorn in their side 
for all this time? There is wrongdoing here 
and it can't all be mine. 

"I've told myself I didn't care. I changed 
myself to suit the circumstances. That's how 
I beat them. I read a lot. I went to the gym. 
I found friends among the civilians here, the 
waiters in the mess hall, the M.P.'s. No mat­
ter what anyone did, I never let it get to me. 
But if I thought I could make a difference, 
then maybe I would care." 

PAYING A PRICE 

But each time Cadet Pelosi repeated that 
he had "never let it bother me," he sounded 
less convinced that he had been quite so un­
touched. There is evidence that he paid a 
price for his rigid self-control. For one thing, 
there was the rapid weight loss, down to 132 
pounds on an already spare 5-foot-11-inch 
frame. He has gained back only about 10 of 
the 26 pounds he lost. 

And there was the good friend, the one who 
cried the night Cadet Pelosi was convicted, 
but who waited six months after the Silence 
began to find his friend and ask how he was 
getting along. 

"Yes, I guess that bothered me," Cadet 
Pelosi said. "T.bat's what bothered me the 
most-no one has ever asked me what it was 
like. I never expected anyone's sympathy. But 
at least I expected some concern for my 

health and welfare, after they isolate a guy 
and torment a guy." 

"Sometimes now I feel like two people," 
he added after a moment. "The one that it 
didn't get to and the one it got to." 

A STARK RECORD 

His diary entries provide a stark, almost 
emotionless record of his daily life: 

"Friday, 26 November: I returned to my 
room after class in the afternoon and found 
a letter from Richard C. ripped up and placed 
on my desk ... I believe it is a Federal of­
fense to destroy a person's mail." 

"Friday, 10 December: I inspected my gym 
locker as part of my preparation for the next 
day's inspection. All my articles of clothing 
had been thrown in the shower, soaked and 
then dragged around the floor of the latrine." 

"5-7 May: Ring Weekend for the class of 
1973. On Saturday, 6 May I received a tele­
phone call in the F-1 orderly room. The un­
identified caller said, 'Pelosi, we're going to 
get your ring if we have to cut off your finger 
to get it.' On Monday evening, 8 May I re­
ceived another phone call. The caller said, 
'Pelosi, you w~ar that ring and you're dead.' " 

Cadet Pelooi did accept his West Point 
class ring, but he has never worn it-not out 
of fear, he said, but because the idea of wear­
ing it no longer appealed to him. 

A DRAMATIC IMPROVEMENT 

Cadet Pelosi's life improved dramatically 
when the Commandant of Cadets ordered 
him transferred back to Company B-4, his 
original company, after 14 months of nearly 
total silence in Company F"-1. 

His civilian lawyer, Edwin Cooperman, a 
former member of the judge advocate gen­
eral's office here, had threatened West Point 
with a lawsuit on the ground that the trans· 
fer out of his original company had been 
an official act furthering the Silence, which 
Academy officials have always maintained is 
an unofficial and spontaneous action of so­
cial sanction by the cadets. 

With his transfer back to B-4, where he 
had many friends, the Silence became, by 
common admission here, almost unenforce­
able. In the last few months, as many as 
half his classmates have talked with him 
openly, visited his room, even sat with him. 

Last week, Cadet Pelosi received a letter 
from his class president informing him 
that "because of the situation in which you 
find yourself" he would not be allowed to 
attend last night's graduation banquet and 
dance, the social highlight of June Week. 

Cadet Pelosi protested and, somewhat to 
his surprise, the class officers reversed them­
selves and gave him an invitation. But at the 
last moment he decided to dine out with his 
parents instead. 

"I just had it in my mind that I might be 
stuck off in a corner somewhere and it meant 
more to me to be with my family," he said. 

[From the Washington Post, June 10. 1973] 
HONOR COMES IN A CODE-AND IN A MAN 

A freshly minted lieutenant in the United 
States Army-he graduated from West Point 
on Wednesday, June 6-has already proved 
himself to be an extraordinary man. Perhaps 
he may also have taught the United States 
Military Academy something about honor as 
well. The man's name is James P. Pelosi and 
since November 1971, he has endured an ex­
quisite form of punishment, called "the 
Silence." Normally, th&t means that a man 
lives alone, eats alone and is not spoken to 
by other cadets except in class or on official 
business or for the delivery of messages. Ac­
cording to one old West Point graduate, 
that's how it's supposed to be. The silenced 
cadet is neither to be hindered nor helped­
it's as if he has ceased to be a cadet. The 
assumption apparently is that no ordinary 
man, confronted by the Silence, would wish 
to continue on at West Point. 

In Lt. Pelosi's case, however, that's not how 
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it worked out. It started with an allegation 
that he had chea,ted. He was brought before 
the cadet Honor Committee, of which he had 
been a member, where the case was made 
against him. He denied the charges and pro­
duced witnesses who supported his denials. 
He was found guilty and appealed to a board 
of officers, but while the appeal was proceed­
ing, his military defense lawyer learned that 
before the Committee had made its decision, 
it had seen a note from a high ranking of­
ficer, urging the Committee to expedite the 
case because it "was a clear-cut honor viola­
tion." The lawyer moved to dismiss the case 
and the superintendent of the academy did 
dismiss it on the ground of "command in­
fluence." 

One would think that that would have 
been that. But no. The honor committ ee re­
sponded to the dismissal by imposing the 
Silence, which is described in an Army 
memorandum as "a traditional and unwrit­
ten proviso of the honor system designed to 
deal with a cadet found guilty of an honor 
violation, but who does not elect to resign 
and cannot be discharged because of lack of 
sufficient legal proof." Usually a cadet will 
resign. But not cadet Pelosi. Believing him­
self to be right and the honor committee to 
be wrong, he decided to tough it out-as did 
Benjamin 0. Davis, Jr., who was silenced dur­
ing his whole 4-year stay at the academy 
during the thirties, simply because he was 
black. 

The question in Lt. Pelosi's case is, where's 
the honor in all of this? West Point gradu­
ates will tell you that it is splendid to be 
able to go through four years without ever 
having to question a man's word. We don't 
doubt that, nor do we doubt that instilling 
this pure discipline in future officers ha,s 
toughened and strengthened the Army over 
the years. But the system clearly broke down 
in cadet Pelosi's case. The essence of the dis­
missal of the case against him was that the 
deliberations of the honor committee had 
been tainted by "command influence." If 
th&t means anything, it means that the 
Honor Committee could not be sure that it 
hS!d not been influenced by the note from the 
high ranking officer, that cadet Pelosi had not 
received a fair trial and that no one could de­
termine whether the Honor Committee's ver­
dict wa,s just, or for that matter, honorable. 
Nevertheless, the Honor Committee, meted 
out its punishment anyway. 

Despite the unwritten rule that the silenced 
man is not to be hindered, cadet Pelosi was 
harassed. His mail was sometimes destroyed, 
his gym clothing was taken from his locker, 
soaked in the shower and dragged over the 
latrine floor and he received anonymous 
phone calls telling him that if he ever put 
on his class ring, it would be cut off his finger. 
So much for honorable adherence to unwrit­
ten rules. But Lt. Pelosi endured, though 
during part of his ordeal, he lost 26 pounds. 

Now he has graduated and is an officer. Ac­
cording to a news account, he was reluctant 
to talk about his ordeal because, as he put it, 
"I don't want to wreck this place ... I put in 
four years here and it means something to 
me." There, it seems to us, is true honor. 
The Pelosi experience-his grit, and his de­
cency in the face of an antediluvian and de­
humanizing "punishment" are things that 
the Academy, the members of the committee 
who passed judgment on him and the high 
ranking officer who denied him due process 
can ponder. Hopefully, they may come to 
conclude that all honor is not to be found 
in blind and repressive adherence to any­
thing so simple as an Honor Code. 

THE PLIGHT OF THE CARA­
BANCHEL 10 

Mr. KENNEDY. Mr. President, in 1970. 
a nmnber of Basques were sentenced to 

death in the now famous Burgos trial. It 
was only after vigorous protest by mil­
lions of people throughout the world that 
their sentences were commuted. 

Today we must again raise our voices 
in protest over the jailing of a group of 
Spanish labor leaders. According to news 
reports, these men, known as the Cara­
banchel 10, are being held without bail 
and are to be tried by the Spanish Gov­
ernment for "illegal association." Each of 
these workers face sentences from 12 to 
20 years for the crime of seeking to form 
free labor unions with the right to strike. 

Freedom of association and the or­
ganization of trade unions has been an 
essential factor in improving the rights 
and dignity of the working class 
throughout the West's industrial history. 
Workers must have the right to protect 
and promote their own interests without 
fear of oppression or prison sentences. 

The plight of the Carabanchel 10 con­
firms the fact that Spain has yet to 
achieve a society where the free exercise 
of fundamental rights is protected by the 
institutions of government. 

Mr. President, I ask unanimous con­
sent that the articles reporting on this 
situation which were published in the 
Nation on April 16, 1973, and in the Vil­
lage Voice on May 3, 1973, be printed in 
the RECORD. 

There being no objection, the articles 
were ordered to be printed in the RECORD, 

as follows: 
[From the Nation, Apr. 16, 1973] 

THE CARABANCHEL TEN 

A group of Spanish metalworkers, but in­
cluding also a lawyer, a taxi driver and a 
priest-construction worker, are shortly to be 
tried by the Franco dictatorship for 111egal 
union activities. The plight of these men, 
known as the Carabanchel Ten, is quite un­
recognized in the United States; we are allied 
with so many dictatorships that a crackdown 
on labor in one or another is hardly news. 
The CanS!dians are more aware: there is in 
Toronto a Canadian Committee for a Demo­
cratic Spain. 

After thirty-four years of Generalissimo 
Franco's rule, Spain is on the way to becom­
ing a tinderbox, and Franco and his hench­
men know it. Their response is a pretense of 
liberalization that fools no one. Franco, now 
80, declared in his year-end address that his 
National Movement "w111 accentuate the par­
ticipation of all Spaniards in political work, 
opening increasingly wide channels for the 
incorporation of those who feel concern for 
public affairs." Everyone understands that 
this participation must be within the limits 
decreed by the dictatorship. 

The crime of the Carabanchel Ten is that 
they seek to form free labor unions, with the 
right to strike. Spain ha,s labor unions-ver­
tical syndicates imposed on Spanish workers 
by the Falange at the end of the 1936-39 civil 
war. These syndicates are about as effective 
for worker protection as the all-inclusive Nazi 
labor organization, presided over by Gauleiter 
Robert Ley. As in Nazi Germany and Fascist 
Italy, the basis of the Spanish dictatorship 
is the exploitation of the underlying popula­
tion. Hence the ban on trade unions and "the 
right to strike. When workers strike in defi­
ance of the law, they speedily find themselves 
in jail. 

Constant repression 1s required by the alli­
ance of the big industrialists with the re­
gime; it is not confined to labor, but extends 
to housewives, dissident priests and the whole 
working and lower-middle class. The police 
are everywhere. When the price of a subway 
ride wa,s increased from 3 to 4 peseta,s, Ma.-

drid policemen and the even tougher Guardia 
Civil were stationed at the ticket windows 
and on the platforms; each time the price of 
bread goes up, they are in front of the bak­
eries. When students seek to meet on their 
campuses, the police move in to break up the 
gatherings. 

Henry Giniger described the general situa­
tion adequately in the March 18th New York 
Times, but he made no reference to the ten 
labor leaders in jail since last June for "il­
legal association," and facing sentences rang­
ing from twelve to twenty years, mostly the 
latter. Tra,de unions have protested in Brit­
ain, France, West Germany, the Soviet Union, 
Italy, Poland, Venezuela, Bulgaria, India 
and Canada, but in the United States only 
President Leonard Woodcock of the UAW has 
spoken out. Most Americans are oblivious of 
repression in Spain, largely because neither 
the printed nor the electronic press is inter­
ested in reporting it. Apparently the senti­
ment is that as long as Franco allows us to 
keep our military bases in Spain (at a stiff 
rental) all's well in the world of the Falange. 

[From The Village Voice, May 3, 1973] 
THEY STAND ACCUSED OF TRYING TO UNIONIZE 

(By Anna Mayo) 
If no country is quite an island unto itself, 

still Spain has formidable historical preten­
sions tc, that topography. It is a counter­
reformation country, much given to periodic 
expulsions of the better half of its popula­
tion (the Jews in 1492, the Republicans in 
1939) and the definition of crimes non-ex­
istent in other parts of the Western world, 
such as the organization of trade unions, 
an activity acceptable in the West for as long 
as anyone cares to remember. 

In Franco's Spain, individuals suspected of 
such activity routinely draw sentences of 12 
to 20 years. Of the thousands of recent and 
current prosecutions of workers and labor 
lawyers suspected of trade unionism, none 
is likely to elicit more international atten­
tion than that of the CarabanchellO, defend­
ants accused of being the leaders of not 
merely a local but a national movement. 
The police report denouncing them argues 
that, given their home addresses in all four 
corners of the peninsula, they must have 
come together in the town of Pozuelo as a 
coordinating committee for the whole coun­
try. 

The 10 wm be defended by conservative 
Catholic lawyers, some of whom are thought 
to be weary of the "imperio hacia Dios" (from 
the Falangist slogan: "the empire that keeps 
its sights set on God"). The defense will 
have to dispel the government's contention 
that the accused advocate a violent over­
throw of the state; for instance, it will have 
to establish that metalworker Marcelino 
Camacho is associated with a leftist faction 
which favors gradual democratization, and 
that another principal, Francisco Garcia, is 
not a Communist at all, seeing that he is 
one of the country•s many worker-priests. 
This clarification of the 10 defendants' po­
litical beliefs, plus the refutation of the po­
lice report by establishing that they were in 
Pozuelo on business other than organiza­
tion-all this will have to be accomplished 
in a trial whic? 1 will run at most two hours. 

The presence of conservative counsel re­
flects Franco's growing middle-class opposi­
tion, now embracing lawyers, doctors, archi­
tects, and other intellectuals, many of whom 
f.ace prison sentences for their actions in 
defense of the working class. In addition a 
wing of the Church up to the hierarchial 
level of bishop is also protesting the excesses 
of Francolsm. 

The mood of the working cla,ss is one of 
defiance; it provides Spain with more strikes 
than any other European country. In 1970 
25,000 workers struck the SEAT automobile 
industry plant in Barcelona for two months 

-until they were fired upon by the police. 



June 13, 1973 CONGRESSIONAL RECORD- SENATE 19473 
Spain han 17 categories of police for all sea­
sons, those who stand at the subway turn­
stiles when the fare goes up, those who stand 
at the bakeries to defend the rising price of 
bread, those who search for clandestine liter­
ature in the backrooms of bookstores, and, of 
special interest to Americans, those who, 
since 1953, have guarded the security of the 
three Yankee bases in Spain. 

For these properties the United States pays 
some $400 million in annual rent. Further, 
private American capital is a cornerstone of 
the thriving Spanish economy. Optimistic 
Spaniards sometimes speculate that Ameri­
can employers will grow impatient with 
Franco's so-called vertical unions, state syn­
dicates after the Hitler-Mussolini models 
wherein the officers are government func­
tionaries and employers share equal mem­
bership with workers-an Orwellian equality. 
Liberals foresee that employers have had 
enough of negotiating wages and salaries 
only to find that the arrangements are not 
agreeable to workers. Even the attractions of 
12-hour days and a minimum of $3 a day may 
not compensate management for the incon­
venience of strikes. 

Against this background the 10 prisoners 
wait; bailless in Carabanchel, for a trial on 
a date to be announced only at the last mo­
ment. Outside the country trade union pro­
tests are already taking place in the United 
States, England, France, West German, Italy, 
Venezuela, India, Canada, and several Com­
munist countries. National and interna­
tional legal associations will send observers 
to the trial. With this kind of continuing and 
mounting pressure, Franco may even stop 
asking for whom the bell tolls and grant the 
workers of Spain the minimal 20th century 
rights to organize and bargan collectively. 

SCHOOLBUS SAFETY 
Mr. BEALL. Mr. President, on January 

29, I joined in cosponsoring a resolution 
that would authorize the President to 
proclaim a "School Bus Safety Week." 
This measure, Senate Joint Resolution 
43, is presently pending in the Judiciary 
Committee's Subcommittee on Federal 
Charters, Holidays, and Celebrations. 

I am concerned, Mr. President, by the 
lack of interest and lack of effort that 
has been made in the direction of school­
bus safety. A great deal of attention is 
focused on the structural design of auto­
mobiles, and some advocates even pro­
posed legislation requiring the use of seat 
belts. Remarkably enough, schoolbuses 
which transport millions of young Amer­
icans to and from school every day are, 
by and large, ill equipped to provide 
maximum safety features for their pas­
sengers. This point was recently brought 
out to me in a letter I received from a 
number of students who attend McCoole 
Elementary School in Allegany County, 
Md. In a very brief letter, these first­
grade constituents of mine have ex­
pressed very vividly their concern about 
their safety as they ride their schoolbus 
to and from school each day. As a result 
of this letter, I have written to the De­
partment of Transportation, and to 
ot.her appropriate officials; and I intend 
to bring the replies I receive to the at­
tention of my colleagues. 

Mr. President, I ask unanimous con­
sent that the text of the letter I received 
from Mrs. Pa;tricia Correll's first-grade 
class at McCoole Elementary School in 
McCoole, Md., be printed in the RECORD. 

There being no objection, the letter was 

ordered to be printed in the RECORD, as 
follows: 

DEAR SENATOR BEALL: In school we are 
studying about safety in the car and on the 
school bus. We are worried because we don't 
have safety belts on our school bus. Our bus 
driver has a seat belt, but we dont. Can you 
help us. 

Sincerely, 
Grade One, McCoole School. Michael 

Dalley, Will1am Yocum, Crystal Grogg, 
Timothy Ahern, Christophe Doolan, 
Wayne Cook, Kelly Gryeen, William 
Cook, Joyce Klle, George Kimble, Tina 
Feaster, Jeffrey Kasmier, Lester Cun­
ningham, Herbert Llewellyn, Dawn 
VanPelt, Carrie Broadwater, Wendy 
Merrill, Karen Cavey, Sonia Purdy, and 
April Fike. 

THE DANGER OF UNREGULATEb 
STRIP MINING 

Mr. MANSFIELD. Mr. President, one 
segment of our population which has a 
greater stake in the development of coal 
deposits in eastern Montana, are the 
Northern Cheyenne and Crow Indians 
who have vast acreage of land with sig­
nificant coal deposits. Strip mining for 
coal on these lands can have a great in­
fiuence on the future of the Indian cul­
ture and the people now living in the 
area. Proper development of these de­
posits must be taken into consideration 
and I am delighted to report that the In­
dians themselves are beginning to realize 
what could happen through unregulated 
strip mining. 

The Washington Post for June 11, con­
tains an interesting feature story on the 
Indians testing the U.S. policies on coal 
development. I ask unanimous consent 
that this story be printed in the RECORD. 

There being no objection, the article 
was ordered to be printed in the RECORD, 
as follows: 

INDIAN, COAL FIGHT TESTS U.S. POLICIES 
(By George C. Wilson) 

LAME DEER, MONT .-The political leaders on 
this Northern Cheyenne Reservation close to 
the Custer battlefield .are preparlng for an­
other Last Stand-this time to save what land 
they have left from being stripmined for coal 
on the white man's terms. 

The stakes could hardly be higher. 
For the Northern Cheyennes, the stakes in­

clude "tribal survival," as some of the Indians 
here see it; mlllions-.and maybe billions­
of dollars, and the land Cheyenne forbears 
walked from Oklahoma to claim for their 
people. 

For the Nixon administration, the contest 
is viewed as a highly visible test of its new 
Indian policy of "self-determination," with 
another Wounded Knee a possibllity if things 
go wrong. It .also affects the administration's 
master plan for finding new sources of en­
ergy and holds up for public evaluation its 
whole platform on safeguarding the natural 
environment. 

The order of battle is different from when 
Gen. George Armstrong Custer lost to the 
Cheyennes and Sioux near here in the Little 
Big Horn disaster of 1876. For one thing, the 
white ranchers holding thousands of _acres of 
land around the reservation are allied this 
time with Cheyennes against the coal com­
panies. For another, the Cheyennes are not 
as united against the "intruders" .as they 
were 97 years ago. 

The "intruders" from the viewpoint of tlie 
Indians trying to mobilize the Cheyennes 
against them, are the coal companies and 
speculators who have cliscovered millions of 

tons of coal just under the surface of the res­
ervation. They want to dig it owt through 
strip mining. 

Somewhat belatedly, the Tribal Council­
the ruling body for the 3,000 Northern Chey­
ennes enrolled at the reservation-is trying 
to keep the coal from being mined as previ­
ously agreed to under existing leases. 

The council in March asked Secretary of 
Interior Rogers C. B. Morton to cancel the 
contracts for looking for coal on the reserva­
tion and digging it out. The council argued 
that the Bureau of Indian Affairs superin­
tendent at the reservation failed to follow 
required procedures in granting the permits 
and leases, including the failure to set forth 
rules for restoring the land after it is mined. 

The Seattle law firm of Ziontz, Pirtle, 
Morisset and Ernstoff--t>pecialists in Indian 
land law-has just been retained by the 
Northern Cheyenne tribe. The firm asked 
Secretary Morton to delay a<:ting on the 
council resolution until it had time to study 
the whole case---a request that the Interior 
Department has granted. 

How Morton ultimately rules will affect 
coal leases on other Indian reservations as 
well, including the coal-rich lands of the 
Crows adjacent to the Northern Cheyennes 
here. 

The Indians' concern about what will hap­
pen to their land lf it is strip-mined also is 
part of the larger national picture---the argu­
ment over whether it is environmentally safe 
and sound to rip up the often fragile prairies 
to get at the coal. 

The controversy, in geographic and mineral 
dimensions, is much larger than the one over 
strip mining of Appalachia. This is because 
most of the nation's remaining coal within 
easy reach lies in t.he West, not the East. 

The Library of Congress, in a report pre­
pared this year for the SenaJte Interior Com­
mittee, noted that almost half of this western 
lode of "black gold" is in Montana, North 
Dakota and Wyoming-the new frontier for 
the strip miners. 

With President Nixon urging a stepup in 
coal production to ease expected energy 
shortages, the coal rush in the West is on. 
So, again, the Cheyenne controversy rep­
resents in microcosm the tough choices which 
this rush presents to the people living on top 
of the land covering the coal. 

Rep. John Melcher (D.-Mont.), whose con­
gressional district includes the reservation 
and who has taken a leading role in con­
trolling strip mining, said that on the South­
west fiatlands of Black Mesa and Four Cor­
ners-the area where Arizona, New Mexico, 
Utah and Colorado meet-"they had develop­
ment before they had protection" from strip 
mining. 

The same thing must not happen in Mon­
tana and other western states where strip 
mining is just getting started, he said. "We 
must have protection before we have develop­
ment," Melcher said. He added that the In­
dians' "sacred regard for land" and their con­
viction "it should be protected so it can be 
used by everybody" is "an attitude the rest of 
us are just swinglng around to." 

The Indians and their allies among the 
white ranchers trying to keep the land from 
being stripped are colliding with the Nixon 
administration master plan to develop the 
energy resources of the West. 

Allen Rowland, the 47-year-old tribal 
chairman of the Northern Cheyennes, is the 
first to admit he is outgunned in this new 
fight. 

The land involved-a country of prairie 
and roughed-rock parapets-looks refresh­
ingly untrammeled, with seemingly end­
less sky and prairie. In an interview in his 
modest home off the red-dirt road running 
along Muddy Creek, Rowland said if it is left 
up to him, the land he loves will stay this 
way. He is against strip mining in any terms. 
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But lie is not sure the whole tribe-perhaps 
not even the majority of it-stands with him. 

So, the council resolution asking a cancel­
lation of the coal leases and permits is only 
his first line of defense. Rowland knows he 
may lose to the Interior Department. 

If he does, Rowland plans to set up a sec­
ond defense line by taking the tribe's request 
to the courts. And if he loses there, too, the 
tribal chairman intends to impose the tough­
est rules anywhere as far as what the coal 
companies would have to do toward restoring 
the dug up land. 

As he surveys the options, Rowland said 
he can feel the hunger of his fellow tribes­
man for a way out of their spiritual and 
economic depression on the impoverished res­
ervation of 440,000 acres. He knows they are 
faced with a cruel choice. 

"If I got everybody in the tribe a room 
and asked who is an environmentalist, who is 
for protecting our land, why everybody would 
raise their right hand. But when it came 
to voting by secret ballot who was for selling 
the coal, I'm not sure how it would go." 

This is why Rowland is not galloping into 
the battle with the Interior Department and 
coal companies but advancing carefully­
as he did during World war II as an Army 
rifleman before he was machinegunned in 
the left arm by the Japanese on the Pacific 
Island of Ie Shima. 

"I don't know, I don't know," Rowland 
said soberly in pondering whether the ma­
jority of the tribe can long resist of the lure 
of money from coal. "So many here have had 
1t hard for so long." 

If he wins the first fight and gets the 
leases and permits cancelled, Rowland in­
tends to let everyone 18 and over in the 
tribe vote on whether to renegotiate the 
leases to get more money or leave the land 
alone. If he loses all down the line, the chair­
man intends to let the tribe vote on whether 
to lease the uncommitted part of the reser­
vation to the coal prospectors. 

The voting will provide a dramatic test 
as Indians-this nation's first environmen­
talists-weigh ancient traditions against im­
mediate needs. 

Peabody Coal Co. of St. Louis is the only 
firm with leases to dig coal. Several other 
companies have permits to prospect for coal 
on the reservation which, in the manage­
ments' view, give them the right to mine 
any profitable deposits they find in the 
process. 

Peabody, under the 16,000-acre lease the 
Cheyennes want cancelled, would pay the 
tribe 17 7'2 cents for every ton of coal stripped 
out o! the reservation. Rowland said this is 
a ridiculously low price, citing the $21 a ton 
Japanese are willing to pay for coal. 

Even at 17¥2 cents a ton, though, the coal 
under the Northern Cheyenne reservation 
represents a big economic lift to the tribe 
which has many of its members at or below 
the poverty level. 

The Indians here give figures ranging from 
2 billion tons to 10 billion tons when asked 
how much coal lies near the surface of the 
reservation. A Peabody spokesman said it 
plans to mine 550 million tons over a pe­
riod of 30 years, to feed two plants on or 
near the reservation that will convert coal 
to gas. 

Even that 17¥2 cents a ton royalty for 2 
billion tons of coal would work out to more 
than $116,000 for each of the 3,000 Indians­
certainly tempting on this reservation o! 
partially paved roads, few jobs and litt le hope 
for anything better. 

"I had a meeting with the elder chiefs of 
the tribe,' ' said Rowland, "and they all said 
there must be another way to help our peo­
ple. I agreed. But then I asked them, 'What?' 
They told me, 'That's why we elected you.' •• 

Why, given the desperate needs of his tribe, 
is Rowland so dead set against strip min­
ing? 

"Because," he answered, "we would end 
up as a minority on our own reservation." 

By that, he explained, he means that the 
workers coming into the .area to man the 
coal gasification plants-2,000 of them for 
each plant, by Rowland's estimate-would 
outnumber the Indians on the reservation 
almost 3 to 1. 

Rowland bases his estimate on the expec­
tation that there will be four plants rather 
than two. He says he was told that by a 
coal company. W. G. Stockton, vice president 
for public relations at Peabody, said his firm 
knows of plans for only two, with 600 em­
ployees at each. 

But other companies with exploration per­
mits for the reservation might build other 
gasification plants. 

Among those firms and the acres covered 
in their exploration permits are: Amax Coal 
Co. of Indianapolis, 55,398; Consolidation 
Coal Co. of Pittsburgh, 23,399; Chevron Oil 
Co. of California, 27,795; Bruce L. Ennis, 
16,216; Meadow Lark Farms, Inc., a subsidi­
ary of American Metal Climax of New York, 
71 ,547 acres. 

Also, Rowland said meetings he has had 
with Indians from areas already strip­
mined-including Black Mesa and Four Cor­
ners-have convinced him there is no way 
to restore prairie land to a state approaching 
its original condition. The National Coal As­
sociation and Peabody voice an opposite 
view, that land can be reclaimed after being 
stripped. 

The majority of the Tribal Council is sup­
porting Rowland on at least his first line of 
defense, the effort to vacate the current 
leases. So are other members of the Chey­
enne leadership. 

"It scares me. The biggest problem would 
be the influx of people working at the gas­
ification plants. We aren't ready for that," 
says James Dahle, 39, a rancher and chairman 
of the tribe's mineral committee which has 
drafted a tough reclamation bill in case strip 
mining takes place on the reservation. 

"We're like a foreign nation. We have no 
jurisdiction over non-Indians. And who 
would take care of the schools, the hospitals 
and all your law? ... " 

"Some people say that we walked back 
3,000 miles from Oklahoma to this country, 
and why should they dig it up?" 

"We're not prepared for strip mining--es­
pecially not the influx of people. We have no 
planning to meet what can come with coal 
development," says Ted Risingsun, 46, chair­
man of the Busby school board and director 
elf the bilingual program on the reservation 
to preserve the Cheyenne language and cul­
ture. 

"What little progress we have m.ade in our 
history would be reversed. 

"Supposing we get a whole bunch of 
money, will it help us? I'm more afraid of 
pollution from gasification plants than what 
will happen to the land. Those plants mean 
air pollution, water pollution, the whole 
bit ... 

"Preservation of our culture depends on 
us. This is going to disrupt our entire way of 
life. Who is going to pay attention to the 
real basic essentials of life if we all of a 
sudden get some money?" 

"Strip mining would completely destroy 
this country," says David C. Robinson Sr., 
president of the recently !armed Northern 
Cheyenne Landowners Association. "Our 
fight is to get the resolution (vacating the 
coal permits and leases) through ... " 

Interviews with a cross section of Northern 
Cheyennes on the reservation produced evi­
dence of the splits in the Indian ranks that 
Tribal Chairman Rowland worries about: 

"It couldn't be any worse here than it is," 
said Ervin Small, 18, who makes $98.50 a 
week on the Indian Action Team where he is 
studying welding now but has no assurance 
of finding a job on the reservation. 

4 '1 think they should mine it," said Mary 
Miller, 15. But her companion, Anita One­
bear, 14, took a contrary view: "You can have 
land-forever, but you can't have money that 
long." 

"It would be the final destruction of our 
tribe" because of the influx of people that 
would come with the strip mining, said 
Ruby Sooktis, 25. She is a staffer on the 
Northern Cheyenne research group collect­
ing and organizing information about the 
tribe as part of the effort to preserve its 
heritage. 

"They should mine the coal because every­
body else needs it,'' Raymond King, 21, as­
serted. "They aren't going to ruin the land. 

"People would go on a big spending spree 
with the money. But alcoholics sell what 
they buy. So after everybody went broke 
again, we'd go back to normal. But most 
of my friends are against it because once 
coal does come in, Indians will be a minor­
ity." 

The Jimtown bar just outside the reserva­
tion's boundaries--curious rules provide that 
no beer or liquor can be bought or con­
sumed on the reservation itself-adds evi­
dence for King's prediction about what would 
happen if coal money came suddenly to the 
Northern Cheyennes. 

"Buy me some cigarettes," a young Indian 
male with a can of Olympia beer in his fist 
demanded of the white "colonial" entering 
the bar. "You have money, don't you?" 

Encountering some resistance, the Indian 
offered to exchange his watch for a pack of 
cigarettes. Nothing, it appeared, had any 
lasting value to those among the Indians 
who saw no future for themselves. The mo­
ment at hand was everything. 

"Sometimes," said the white girl tending 
the counter at the recreation hall on the 
reservation itself, "Indians will come in here 
and offer to pay $90 to anybody who will 
drive them to Billings to buy a $300 car. Or 
they will give away anything they have for a 
rlde to Jimtown." 

But some members of the tribe believe that 
selling the coal lying underneath the North­
ern Cheyenne reservation offers the best way 
out of the Jimtowns for young Indians. 
James King, 50, head of several federally 
funded youth projects on the reservation­
including the National Youth Corps and 
Operation Main Stream-takes this view. 

"There has to be a change," said King in 
an interview in the library he helped get for 
the reservation. The money from the coal, 
he argued, could be invested and the earn­
ings spent for financing education for North­
ern Cheyennes. He said the tribe could keep 
strip mining from ruining the land "if it 
is careful." 

Tribal Chairman Rowland said that change 
may indeed come, despite all his efforts to 
hold back the white man's idea of "progress." 
Whichever way the battle goes, Rowland said, 
he is not going back to the drinking-fighting­
tumbleweed life he led before he got a sense 
of mission about his tribe. 

His wife, in a voice mixing bitterness and 
humor, called to him from the kitchen of 
their home: "Yeah, you're going to die right 
here and they're going to give you a chunk of 
coal for a tombstone." 

As Secretary Morton weighs the Northern 
Cheyenne request to cancel the leases and 
permits, he cannot help but worry about 
how the Indians will interpret it. The North­
ern Cheyenne leadership is portraying its re­
quest as a test of President Nixon's pledge of 
"self determination" for the Indian-with his 
Indian affairs message of July 8, 1970, the 
signal document. 

However, as Bureau of Indian Affairs and 
coal companies point out, Rogers must bt 
guided by the law-not by what he would 
like to do-governing contracts like the coal 
leases and permits. The self-determination 
statements which the Indian leaders refer 
to in discussing the Northern Cheyenne reso-
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lution include these words from Mr. Nixon's 
1970 message: 

"The time has come to break decisively 
with the past and to create the conditions 
for a new era in which the Indian future is 
determined by Indian acts and Indian de­
cisions ..... 

"Self determination among the Indian 
people can and must be encouraged without 
the threat of eventual termination ... This 
must be the goal of any new national policy 
toward the Indian people: to strengthen the 
Indian's sense of autonomy without threaten­
ing his sense of community. 

"We must assure the Indian that he can 
assume control of his own life without being 
separated involuntarily from the tribal group. 
And we must make it clear that Indians can 
become independent of Federal control with­
out being cut off from Federal concern and 
Federal support." 

ACCEPTANCE ADDRESS OF HON. 
GEORGE L. RUSSELL, JR., AS 
PRESIDENT OF THE BAR ASSOCIA­
TION OF BALTIMORE CITY 

Mr. MATHIAS. Mr. President, last 
Thursday night I had the honor of being 
present at the induction of the Honorable 
George L. Russell, Jr., as president of 
the Bar Association of Baltimore City. 
Judge Russell, challenged the bar to ad­
dress itself, personally as well as pro­
fessionally, to the grave problems faced 
by a society governed by laws. I ask 
unanimous consent that his remarks be 
printed in the RECORD. His analysis of 
the current opportunities for the legal 
profession should be read by all who have 
an interest in justice and a desire to pur­
sue the principles of equal justice under 
law. 

There being no objection, the address 
was ordered to be printed in the RECORD, 
as follows: 

ACCEPTANCE ADDRESS OF HON. GEORGE L. 
RUSSELL, JR. 

I am honored at the trust you have shown 
in me, by electing me the 95th President of 
the Bar Association of Baltimore, its first 
black one, and the fifth who also served as 
City Solicitor. There is no greater tribute a. 
man can receive than recognition by his 
peers. 

It is a. challenge to follow in the footsteps 
of other City Solicitors suoh as Bernard Car­
ter, John Poe, William Shepard Bryan, Jr. 
and Edgar Allen Poe-all of whom served a.s 
President of this Association; and of such 
great lawyers and distinguished men as Wil­
liam L. Marbury, Eli Frank, Michael J. Man­
ley, (whom I succeeded on the Bench) , R. 
Dorsey Watkins, Reuben Oppenheimer, Rig­
nal W. Baldwin, Edwin J. Wolf, Charles Min­
del, Judge Charles Harris, Bill Somerville, 
Leroy Preston, Harrison Roberston, Pete 
Moser and my immediate predecessor, Wilbur 
D. Preston. 

They are indeed hard acts to follow. 
I know that my best efforts are called for, 

and I am prepared to do all I can to justify 
membership and leadership in this associa­
tion of true professionals. 

I hope, however, that the Bar Association 
does not ever become an "exclusive" club, 
"exclusive" in the sense of detachment from 
or superiority to the critical issues of our 
time. 

In fact, I hope to continue and expand 
our efforts in the lay community, and to be­
come more integrated-if you'll excuse the 
expression-in the world around us. 

I would like, if I may, to take a. few mo­
ments to tell you why. Our age, it seems to 
me, may go down in history as the Age of 
the Gap. 

There's the Generation Gap, the Commu­
nication Gap, the Education Gap, the Hous­
ing Gap. 

Whichever aspect of society you choose to 
focus on, you will find some Gap, some­
where. I don't intend to be facetious, but 
I do think that one of these gaps is threat­
ening our nation, its laws, its attitude to­
ward the laws, its economic, political, and 
social systems, and its government. 

That Gap, one that profoundly affects all 
the others and overrides them in importance, 
is The Dollar Gap. 

It yawns wider all the time between the 
haves and have nots--in this country, and 
all over the world. 

The poor are simply getting poorer, and 
the rich richer, faster than ever in history. 

While the gap has always existed, in the 
past it was meekly accepted. Today, in our 
more sophisticated society, it is no longer 
acceptable. 

That's the new element-and the explos­
ive one. The poor are sufficiently informed 
by education and by mass media, constantly 
rubbing it in. They now are aware of what 
is happening and likewise know that it need 
not happen, that it can be changed, and 
must be changed. 

The major revolutionary situation develop­
ing in my mind, is the key issue of our 
times. 

The question we must ask is: what are 
we going to do about it? Face it, or ignore 
it as long as we can? Accept it, or fantasize 
it? Act voluntarily to change the status quo 
while we still retain that option, or blindly 
wait until we are jolted by burning cities 
and escalating violence, born of desperation? 

Simply stated, the philosophical basis !or 
the dollar gap-individual difference and su­
periority-is no longer valid. In past times 
the difference between the economically de­
prived person and the a.ffiuent ("serf" and 
"lord") was refiected in the difference be­
tween a hut and a castle-but not the dif­
ference today that is the intolerable one of 
that between a $2,000.00 and $200,000.00 an­
nual income-with all the differences be­
tween deprivation and luxury which such 
income entails. 

Not when each individual is fundamentally 
no more or less human than his neighbor. 

Not when each is presumably born free 
and equal, with the same opportunity of 
sharing in the bounties of the richest nation 
that ever existed. 

Not when each knows--despite all the 
rhetoric of equality-under the law-that 
in attaining and measuring success, prestige 
and the value of human life-we employ two 
sets of standards, two sets or rules of con­
duct, and two sets of laws-one for the rich 
and powerful, the other for the poor and 
weak. 

Now let me make two things "perfectly 
clear," to borrow a phrase. 

The first is: I am not talking about blacks, 
but about all the poor people in our land, 
white, brown, yellow and red. In fact, of 
forty million poor people in America, the 
majority are not black. 

The second point is: I am not talking 
about Watergate, about upper-class immoral­
ity and criminality. The poor people find 
such power games fascinating but remote, 
like the unattainable high life style of a 
1933 Hollywood film extravaganza., which 
made them drool with envy over the lavish 
corruption they could only dream about, 
while half starving. I am talking about what 
Supreme Court Justice Hugo Black referred 
to when he said "There can be no equal 
justice where the kind of trial a man gets de­
pends on the amount of money he has." 

Most of the lawlessness we see as lawyers, 
bears a direct relationship to the urban prob­
lems of poverty, unemployment, welfare, cost 
of living, miserable schools and blighted 
housing which inevitably result in broken 
families, drugs and violence. 

In a materialistic society such as ours, pres­
ervation hinges on those who have a stake 
in it. In previous civilizations, those who 
derived nothing from this world fully be­
lieved they would get their just rewards in 
the next. Today, the poor feel that if they 
don't get it now, the loss is irretrievable. 
Moreover, we do not let them forget the 
luxuries and a.ffiuence they have failed to 
acquire. They are constantly tempted by their 
television screen with goods and services that 
must be possessed, and subtly for their in­
ability to acquire them. They are verbally 
harrassed, degraded and unfairly character­
ized as costly, unproductive, inadequate and 
troublesome members of society who cannot 
cope. The hopeless frustrations tbat follow 
produce aggressive conduct and violent be­
havior. At that point, we call for law and 
order. 

As lawyers, we must acknowledge that law 
and order are currently in serious jeopardy. 
In our parochial world of precedents, logical 
argument and respect for established rules, 
it is difficult to fathom that such civilized 
standards are completely alien to millions 
of Americans. The poor have borrowed from 
the establishment only one universally re­
spected rule: Don't Get Caught. Anything 
goes that you can get away with. Better to be 
shrewd, selfish and rich than honest, unsel­
fish and poor. That the meek shall inherit 
the earth is OK for Sunday morning, but for 
the rest of the week it is the powerful and 
ruthless. That, my colleagues, is the prevail­
ing view. 

Is it any wonder that in the midst of de­
grading poverty and cynicism, the most recog­
nized law is that of the jungle? 

I, for one, am extremely skeptical of cur­
rent statistics tending to show that crime is 
decreasing. Law enforcement agencies under­
estimate the amount of crime, because their 
figures are based solely on crimes reported to 
pollee. The Eisenhower Commission, several 
years ago, indicated that violent crime, ex­
cept murder, might be twice that stated by 
the FBI. Many citizens fail to report crimes 
because they either distrust the police or dis­
count their ability to solve them. Some sim­
ply do not know how or where to report, or 
just don't care. Some fear reprisals. What­
ever the reason, the crime rate has not de­
creased or stabilized. It has, in fact, alarm­
ingly increased. 

The murder rate has gone up over 25 per­
cent in the past 4 years. Rape has risen by 
29 percent, assault and burglary by 25 per­
cent, robbery and larcency by 43 percent. I'm 
not talking just about the inner city, or even 
urban areas generally. I'm talking also about 
crime in the suburbs, which has been rising 
at a faster rate than crime in the cities: 27 
percent overall as opposed to 21 percent. 

In '70 and '71, crimes directed against prop­
erty such as burglary, larceny and auto 
theft increased 24 percent in the suburbs as 
against only 10 percent in the cities. While 
the plight of city dwellers is more aggra­
vated, with the widening of the poverty cir­
cle, the suburbanite has begun to experience 
the effect of violent crime. 

Our concepts of law, and our free demo­
cratic government based on law, are merely 
several hundred years old. Viewed in the 
broad perspective of man's history on earth 
a few hundred years is not very long. Most 
of our past, and hence most of our instincts, 
especially in times of stress, cause us to strain 
against the double leash of law and free­
dom. Legal restraints and community mores 
are still unnatural for us; because man's 
nature was formed in times of anarchy and 
under various forms of serfdom. 

The question confronting us is whether 
this precious, but very fragile and untested, 
system of law and freedom can survive here 
in our country, in a world that rejects the 
concept of individual Uberty as unworkable. 

The question is whether we truly believe 
in that inscription on the Department of 
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Justice Bull ding in Washington: "Liberty is 
maintained in the security of justice." 

And the question that you and I face, par­
ticularly as lawyers, is what we can and 
should do about trying to help sa.ve it. 

The law has its roots in scholarship and 
the practice of law its roots in the practical 
application of that scholarship. Some of us 
have sought to think of scholarship and the 
scholarly approach to problem-solving as 
techniques reesrved for an elite. Scholarship 
must not, however, be clothed in isolation­
ism. We must make its garments appropriate 
in size and conformation for every citizen 
in this community. 

The application of scholarship has for us a 
rudimentary importance in that we must see 
ourselves as living in a huge classroom where 
teaching and learning are a part of the con­
tinuum of energy flow for our other basic 
living experiences. In concrete and practical 
terms this means we must accept the full 
responsibility for teaching, counseling and 
providing an optimum learning atmosphere 
for our colleagues at the bar as well as for 
citizens 8lt large. To do this we must emerge 
from our lofty perches of self-adulation 
and become a part of the real stream of life 
in the streets and in the bush. 

One scriptural reference indicates that "In 
the last days knowledge shall be increased 
and many shall run to and fro." The first 
part of this prophecy indicates a useful 
process and the latter the possibllity of chaos. 
It is our responsbllity to be in the fore­
ground of the process which organizes and 
disseminates truth. Truth is essential to the 
development of knowledge since to have 
knowledge one must believe a transmitted 
truth. 

Our disciplinary and educational commit­
tees should expand their functions to insure 
that the atmosphere within which this tran­
sition can occur is available to all our mem­
bership. Further, we should use our expertise 
and scholarship to promote emulation from 
the grass roots level of the community. 

To these ends my term of administration 
is steadfastly dedicated. 

We have many functioning committees 
that are "people-oriented"-and I want to see 
them strengthened and expanded. 

I would like to see greater involvement in 
our Lawyer Referral Service. 

I would like to see more of our members 
active in Legal Services to the Indigent. 

I would like to see an upgraded priority 
for our Equal Justice Under the Law 
Committee. 

I would like to see greater interest and par­
ticipation on our Urban Law Committee, and 
our Committee on Prepaid Legal Services. 

I belleve it 1s our duty, as members of the 
bar and responsible citizens, to help protect, 
and to achieve, rights !or the poor, includ­
ing welfare recipients and indigents accused 
of crime, as well as the rights of consum­
ers, minorities, women, and the incarcerated. 

National figures show an average of one 
lawyer !or every 637 of the population as a 
whole. 

But they show only one black lawyer for 
every 23,000 blacks, in ten Southern states, 
and only one Chicano lawyer for every 9,000 
Chicanos in states like California. Therefore, 
the WASP American of some means has at 
least ten times more opportunity of getting 
quality legal counsel than the minority poor 
American cLtizen who must face exhausting 
entanglements with the law over schooling, 
Juvenile justice, public housing, welfare, 
crime and police indifference. As we all know, 
the poor have the most legal problems. Fast­
talking salesmen take advantage of them. 
Landlords harass them. Husbands, wives and 
chlldren get hooked on drugs. Teenagers get 
into trouble. Legal problems are constantly 
arising with social security, the military and 
governmental agencies. 

The Constitution promises equal justice !or 
all. I think it 1s our responsibllity as law-

yers to see that it is provided-WITH fee 
wherever possible, and, where not, without 
it. Free legal aid for those who can't afford 
it is absolutely essential to the preservation 
of our legal system. 

With federally supported legal services 
being curtalled because of reduced budgets, 
however, there are many cases that can't just 
be left to Legal Aid. The elderly person dis­
possessed. The young boy mistakenly accused 
of committing a crime, facing jall confine­
ment with hardened criminals. The old 
woman denied social security because she 
can't prove her age. Such calls for justice 
must never go unanswered. 

Our "people-oriented" committees must 
also work to expand the law schools' capacity 
to teach the growing numbers who want to 
study law. By the most recent year's figures, 
almost 140,000 students applied to law 
schools that could handle only 28,000. It is 
predicted that law schools in 1980 will be 
turning away 200,000 applicants per year. 
Considering the desperate need for lawyers, 
it is our responsibllity, as I see it, to work 
for increasing the supply to meet the 
demand. 

Along with the need for greater participa­
tion in the community by The Bar Associa­
tion, I see also the need for greater disclosure 
to the community of Bar Association 
activities. 

I think the time is past for us to meet 
in strict privacy to discuss matters which 
concern our relationship with the total pub­
lic except matters concerning grievances and 
ethics which should be public only after in­
vestigation, if appropriate. 

I think we must start letting the press in 
on what we're doing in executive council 
and committee, as is done in other major 
cities-not with releases to the press after­
wards, but with invitations in advance to the 
press. Why should we not open up our meet­
ings? What can we hope to gain from keeping 
them closed? As matters stand now we seem 
to make the headlines only when a few 
alleged bad actors get top billing for some 
alleged questionable performances. 

If the people don't know the facts, they 
propagate myths about us. They see us as 
the foundation of the Establishment, all 
right--and think of our ideas as solid con­
crete relics handed down from the 19th and 
18th centuries. 

Let's get some good publicity for a change, 
and a new image of the Bar Association as a 
constructive force in the community, and of 
the lawyer as a useful citizen. 

It is time for us not only to confront 
issues, but also to let the public know 1t. 
We can be proud of the work we do, in our 
executive council, and in the committees-­
especially the ones I've mentioned. 

It is time to get rid of the image of the 
lawyer as a slick operator in the same class 
with the used car salesman. 

It is time, also, to sweep out the public's 
picture of us as fuddy-duddies living in the 
past. We must move into the present and the 
future. We must appear more frequently in 
the mainstream of public life instead of the 
backwaters. We are a part of the continuing 
process that is the Law. 

These, then, are my plans for the Bar 
Association: 

1. to exert all possible effort to see that 
everyone, regardless of rank, receives the full 
protection and support of the law; 

2. to maintain our liberty in the security 
of justice; 

3. to work toward expanding the capacity 
of our law schools; 

4. to open up the activities of the Bar 
Association and thus improve our image. 

In conclusion, I note that we are approach­
ing the 200th birthday of our nation. We are 
the nation living under the world's oldest 
written Constitution and Bill of Rights. I 
would like to support the recommendation 
that, in celebration of the event, every Amerl-

can be given the opportunity to sign and 
ratify these historic documents-just as the 
Founding Fathers signed in 1776-and pledge, 
as they did, to defend them with their lives 
and sacred honor. I suggest that the cam­
paign begin here--and now-and, Lord, let it 
begin with us! 

COMMITI'EE REPORT ON S. 1081, 
THE "FEDERAL LANDS RIGHT-OF­
WAY ACT OF 1973" 
Mr. JACKSON. Mr. President, yes­

terday the Interior and Insular Affairs 
Committee Report on S. 1081, the Fed­
eral Lands Right-of-Way Act of 1973 was 
filed with the Senate and ordered to be 
printed. 

The purpose of this very important 
measure is to establish a comprehensive 
national policy and procedure for the 
granting of rights-of-way across the 
Federal lands for those transportation 
and transmission purposes which meet 
the requirements of the act. 

Federal legislation on right-of-way 
authority is needed because the recent 
decision of the Circuit Court of Appeals 
for the District of Columbia on the pro­
posed trans-Alaska oil pipeline has cast 
a cloud of uncertainty over the Secre­
tary of the Interior's legal authority to 
grant rights-of-way for oil and gas pipe­
lines, water lines, electrical transmission 
lines, communication facilities, roads, 
and other necessary transportation fa­
!:ilities across public and Federal lands. 

The full reach and effect of the Cir­
cuit Court's decision in the case of the 
Wilderness Society et al. against Secre­
tary Morton is not entirely known. It is 
clear, however, that many of the existing 
Federal rights-of-way statutes which 
have specific width limitations are no 
longer adequate. Rights-of-way granted 
in the past for many different purposes 
may now, in whole or in part, be illegal 
in view of the court's decision. In addi­
tion, the court's ruling means that with 
respect to proposals for large oil and gas 
pipelines, the Secretary and the heads 
of other Federal agencies with land man­
agement responsibilities do not now have 
the legal authority to issue rights-of­
way of sufficient width to allow needed 
new transportation facilities to be 
developed. 

This means that at a time when the 
Nation is experiencing critical shortages 
of gasoline, diesel, heating oil, and natu­
ral gas there is no Federal statute which 
will permit the issuance of right-of-way 
permits across Federal lands for large oil 
and gas pipelines. This is a situation 
which must be corrected. 

Under S. 1081 the Secretary of the In­
terior and other agency heads would be 
granted the authority to issue rights-of­
way for the proposed trans-Alaska pipe­
line as well as for other needed oil and 
gas pipelines which meet the require­
ments of the act. 

Mr. President, I ask unanimous con­
sent that a May 9, 1973, statement by 
-the AFL-CIO executive council in sup­
port of S. 1081 and an early solution to 
the legal technicality which is holding 
up the grant of a right-of-way for the 
proposed trans-Alaska pipeline be 
printed 1n the RECORD. 

Mr. President, I also ask unanimous 
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consent that the following provisions 
from S. 1081 and the committee report 
on this measure be printed in the REc­

ORD: 
First. Section 114 of S. 1081 and pages 

25-28 of the committee report; 
Second. Title II of S. 1081 and pages 

18-25 of the committee report. 
There being no objection, the material 

was ordered to be printed in the RECORD, 
as follows: 

STATEMENT BY THE AF'IrCIO EXECUTIVE 
COUNCIL ON ALASKA PIPELINE 

WASHINGTON, D.C., 
May 9, 1973. 

It is tragic that while the United States 
is facing an energy crisis, including short­
ages of petroleum products, one of the 
largest reserves of petroleum-Alaska's North 
Slope-remains undeveloped. 

At a time when the U.S. is forced to in­
creasingly rely on oil imports-with result­
ant loss in American jobs, damage to this 
country's balance of trade and potential 
threat to national security--development of 
Alaskan oil reserves is blocked by outdated 
l'light-of-way requirements and environmen­
tal concerns, some real and some imagined. 

The fastest, most economically feasible 
and most secure method of transporting 
Alaskan oil to the burgeoning American mar­
kets is by pipeline to Valdez and by tanker 
to West Coast ports. 

Jobs for American workers would be gen­
erated not only in building the pipeline and 
related plant construction, but also in main­
taining it and in manning the transshipment 
facility at Valdez. Approximately 33 new 
U.S.-flag tankers would be needed to carry 
the oil, thus stimulating employment in U.S. 
shipyards and for U.S. shipboard workers. 

However, the key to transshipment is con­
struction of the Alaskan pipeline, and con­
struction of the pipeline depends on Con­
gressional action to give the Secretary of 
the Interl()r legal authority to grant the 
right-of-way. 

Congressional action is also necessary to 
legalize many on and gas pipelines in all 
regions of the country which, as a result of a 
recent court decision, are technically illegal. 
Unless legal remedy is provided, these pipe­
lines could be enjoined and the jobs of many 
workers endangered. 

Senator Henry M. Jackson, chairman of 
-the Senate Interior Committee, has spon­
sored legislation (S. 1081) that would solve 
the right-of-way program while providing 
very tough environmental safeguards and 
stringent liability requirements for damages 
caused by the pipeline. Additionally, the bill 
would insure that the Alaskan oil reserves 
are used in America's domestic markets. We 
urge immediate enactment of S. 1081 to elim­
inate a legal obstacle to construction of the 
Alaskan pipeline which we wholeheartedly 
favor. 

Enactment of the Jackson bill would leave 
one hurdle to construction of the pipeline­
a court challenge to the environmental im­
pact study conducted by the U.S. Department 
of Interior in accordance with the National 
Environmental Policy Act. This question now 
properly reverts to the courts where a deci­
sion should be rendered without delay. 

Various routes through Canada to the Mid­
west have been proposed as alternatives to 
the Alaskan pipeline. But this is not an 
"either . . . or" question-both an Alaskan 
and a Canadian route will be needed. But a 
Canadian route is considered by experts to be 
at least 10 years away from construction, 
and time is of the essence. We believe a study 
of a Canadian route has merit, because the 
resources in the Alaskan and Canadian Arctic 
Wlll eventually require two or more pipelines. 

Therefore, we support the provision in 
S. 1081 that establishes proper procedures for 
negotiations with the Canadian government 

leading to construction of a second, later 
route. 

We recognize that full development of 
Alaskan oil reserves will not solve America's 
larger energy crisis. The future stability of 
this country's economy requires immediate 
measures to insure America's self-suffi.ciency 
in all forms of energy. 

To meet this lon g-range need, we support 
S. 1283, introduced by Senator Jackson and 
27 other Senators, that would mobilize the 
nation's scientific and technological resources 
for a 10-year, $20 billion crash program to 
develop alternative energy sources. 

If America does not solve its immediate 
and long-range energy needs, this country 
will be forced to depend largely on foreign 
sources with political, economic and national 
security hazards. 

Without suffi.cient energy resources Amer­
ica will not be able to meet its economic and 
social goals, but if the Congress acts now it 
can assure Americans both a better environ­
ment and a better life for everyone. 
LIMITATIONS ON EXPORT OF NORTH SLOPE CRUDE 

SEc. 114. (a) Any crude oil produced from 
the geographical area in which the President 
is authorized to establish special national de­
fense withdrawals by section 10(b) of the 
Alaska Statehood Act (Act of July 7, 1958; 
72 Stat. 339) shall be subject to all of the 
limitations and licensing requirements of the 
Export Administ ration Act of 1969 (Act of 
December 30, 1969; 83 Stat. 841) and, in addi­
tion, before any crude oil subject to this sec­
tion may be exported under the limitations 
and licensing requirements of the Export 
Administration Act of 1969 the President 
must make and publish an express finding 
that such exports are in the national inter­
est and are in accord with the provisions of 
the Export Administration Act of 1969. 

(b) Any violation of this section shall be 
subject to the penalty and enforcement pro­
visions of sections 6 and 7 of the Export Ad­
mininstration Act of 1969. 

2. EXPORTS OF ALASKAN on. 
The question of possible exports of crude 

oil produced on Alaska's North Slope has 
been raised repeatedly before this Committee 
and elsewhere in connection with considera­
tion of alternative pipeline routes for that 
oil. Some have contended that, despite the 
national deficiency in crude oil supply, the 
oil companies with major reserve interests on 
the North Slope chose the Trans-Alaska al­
ternative in order to be in -a position to ex­
port a significant fraction of its through-put 
to Japan. 

Despite strong denials by spokesmen for 
the companies and the National Administra­
tion, these allegations have not been totally 
implausible. Their most important founda­
tion has been the possibility of a crude oil 
surplus on the West Coast. The throughput 
schedules announced for the Trans-Alaska 
pipeline in 1969 and 1970 considerably ex­
ceeded the anticipated domestic supply de­
ficiency in P.A.D. District V (the West Coast) 
for several years after the pipeline's comple­
tion date. Notwithstanding this expected 
crude oil surplus on the West Coast, the 
owner companies indicated no clear plans for 
shipping Alaska oil to other United States 
markets. 

With the prolonged delays in authorization 
of a Trans-Alaska pipeline right-of-way, and 
the repeated slippage of the expected com­
pletion date, however, projected West Coast 
oil demand in the early years of pipeline oper­
ation has greatly increased; at the same time, 
projected onshore production in California 
has declined. CUrrent estimates by both the 
Interior Department and industry groups 
now indicate that demand 1n P.AD. District 
V would substantially exceed domestic pro­
duction in the District, even including North 
Slope production. 

These recent projections from government 

and industry sources do not completely dis­
miss the possibility of crude oil surpluses on 
the West Coast after the pipeline is com­
pleted, however, because these projections as­
sume that no major reserve additions will 
occur in the region. Areas in which there 
could be significant reserve additions include 
the Gulf of Alaska, Lower Cook Inlet and 
Santa Barbara Channel provinces, where ma­
jor new lease sales are scheduled or are under 
act ive consideration. 

Public suspicions that export s were t o be 
a s ign ificant function for the Tran s-Alaska 
pipeline have been rekindled from time to 
t ime by a number of circumstantial indica­
t ions. Premier Sato suggest ed in a 1971 in­
terview in Anchorage that Japan was look­
ing forward to receiving crude oil by way of 
the pipeline; a consortium of Japanese com­
p anies obtained a part interest in some (as 
yet unproved) North Slope leases; and Phil­
Ups Petroleum Co. proposed to the Cabinet 
Task Force an Oil Import Cont rol that bar­
rel-for-barrel import quotas be granted to 
producers who exported crude oil from the 
United States. 

The import-for-export proposal envi­
sioned a crude oil excess in on e part of the 
Un ited States, presumably the West Coast, 
in the context of a general national defi­
cien cy, and was aimed at reducing transpor­
tation cost s. Alaska crude oil could be sold 
in Japan, for example, offsetting Caribbean 
or Middle Eastern imports to the East Coast. 
Not only would the total tanker distance be 
less than an Alaska-East Coast route, but 
the shippers could reduce costs further by 
using t ankers of foreign registry, rather than 
the domestic vessels required in the United 
States coastal trade. The importance of this 
proposal was probably exaggerated at the 
time, however. Phillips did not (and does 
not) control significant North Slope reserves. 
The proposal was not pressed nor endorsed 
by the companies that did have such re­
serves, and it was never seriously entertained 
by the Task Force. 

Price relationships argued strongly in the 
past against the existence of plans to export 
Alaskan crude oil. Because of United States 
quota restrictions on oil imports, the prices 
of crude oil on the West Coast of the United 
States were until 1972 about $1.50 higher 
than landed costs of comparable Middle 
Eastern crudes in Japan, and U.S. Midwest­
ern prices were on the order of two dollars 
higher. If these diiferentials continued, there 
would be little incentive to export Alaskan 
oil without the import-for-export allowance; 
it would clearly be worth while to transship 
any oil surplus in District V to the Gulf or 
East Coasts or even to the Midwest, rather 
than to export it. 

Alternatives considered by the companies 
(but not actively prosecuted) for gett ing 
North Slope oil to Midwestern or Eastern 
U.S. markets included a tanker route around 
the Horn; a pipeline across Panama linking 
two tanker segments; reversing the direction 
of the Four Corners pipeline in order to carry 
crude oil from Southern California to Texas 
and thence t o the Midwest; reversing the di­
rection of the Transmountain Pipeline be­
tween Alberta and Puget Sound, then using 
the Int erprovincial Pipeline to deliver crude 
oil to t he Midwest; and construct ion of a new 
pipeline from Puget Sound to the Midwest 
along the Burlington Northern or Milwau­
kee Railroad right-of-way. 

Although the prospect of significant crude 
oil surpluses on the West Coast of the United 
States in the late 1970's and early 1980's have 
diminished somewhat (but not completely), 
the rising world prices of oil and devalua­
tion of the dollar have increased the com­
parative attractiveness of export m:arkets. It 
crude oil prices in both markets (Japan and 
Southern California) are determined in the 
future by transportation costs from the Per­
sian Gulf, so that landed prices per barrel in 
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Japan remain 25 to 50 cents lower t han in 
California, this differential plus the 21-cent 
li<:ense fee announced in April 1973 (when 
the quota restrictions were removed) would 
seemingly more than offset the t roansporta­
tion cost advantage of shippin g Alaska oil to 
Japan. But if the past two years ' t r ends in 
exchange rates and world oil pr ices were to 
continue, North Slope oil would be m arket­
able ln J .apan at considerably higher prices 
than on the West Coast of the Unit ed States 
by the time a Trans-Alaska p ip eline could 
be on stream. 

Three companies control m ore than 90 per­
cent of the proved reserves of t he Prudhoe 
Bay fieLd, the largest in North America. This 
field, whooe production will dominate West 
Coast oil supplies will be developed and pro­
duced as a single unit pursuant t o st ate con­
servaltion law. The same companies will also 
own 82 percent of the Trans-Alaska pipeline, 
which is organized as an u ndivided interest 
joint venture. West Coast cru de oil prices, 
the companies' profits and the state's reve­
nues, and fuel prices for \Vest Coast con­
sumers, will all be affect ed powerfully by the 
amount of oil that the companies and the 
state permit to be delivered t o District V 
markets. There is no assurance that all the 
oil which is "surplus" to the West Coast (and 
thereby "available for export") in the com­
panies' eyes will be truly in excess from the 
standpoint of consumer-s, nat ion al security 
or national economic efficiency. 

Because of uncertainty regarding the vol­
ume of District V crude oil production and 
the imponderable but almost surely enhanced 
commercial attractiveness of oil exports to 
Japan in future years, the Com m ittee is of 
the view that even though it has had re­
peated a.ssuran<:es from the oil companies 
and the Administration that the former 
"have no intention" to expo-rt crude oil pro­
duced on Alaska's North Slope, there should 
nevertheless, be a stat utory ch eck upon such 
exports. 

~ection 114 of the Act expresses the Com­
mittee's concern t hat the companies that 
<:ontrol the North Slope oil reserves might 
decide, on the basis of privat e commercial 
advantage, to make export sales or exchanges 
that result in Il!et reduction of crude oil sup­
plies available to the United sta.tes, or an 
increased dependence of the United States 
upon insecure foreign supplies. 

The Committee did not believe t hat a 
categorical prohibition of oil export s would 
be wise, however. There might well be a 
situation in which export-for-import ar­
rangements would be of benefit to bot h the 
United States and its trading partners. For 
example, the export to Japan of Alaskan 
crude oil surplus to west coast needs in ex­
change for Latin American or Eastern Hemi­
sphere crude (which would otherwise have 
been transported to Japan) for the Northeast 
could, under some circumstances, be a better 
arrangement to bring the Northeast region 
additional crude oil supplies than either 
transcontinental pipelines or a tanker route 
around the Horn. A total prohibition might, 
in addition, encourage other countries t"o 
restrict exports to the United States, or 
cripple efforts to provide cooperation or shar­
ing of restricted supplies amon g consuming 
countries. 

Section 114 provides that any export ar­
rangement be critically examined in light of 
the national interest to assure that a few 
pennies per barrel in privat e t ransportation 
expenses are not saved only at a grea"':i cost 
to the total security of national energy sup­
plies. Issues that might be scrut inized in any 
such examination include wh ether any ex­
port at all is in the national interest, the 
duration of the export contract, the interna­
tional consequences of divert ing such ex­
ports to domestic use in an emergency, the 
availability of transport capacity to do so, 
and the net impact of any sale or exchange 
upon the United States balance of payments. 

The provisions of the Section effectively 
place the burden upon an applicant for an 
export license to demonstrate that exports 
of North Slope crude oil are indeed in the 
national interest, and by requiring an ex­
press Presidential finding, compel an exam­
ination of that interest at the highest levels. 

TITLE II-PIPELINES FOR ALASKA NORTH 
SLOPE OIL AND GAS 

SEc. 201. (a) The Congress hereby finds­
(1) That facilitating the early delivery of 

the oil and gas available on Alaska's North 
Slope to domestic markets is in the nat ional 
interest. 

(2) That full development and delivery of 
Alaska's proved and potential oil and gas may 
best be attained by utilizing both maritime 
and overland transportation systems. 

(3) That while a specific proposal for tlie 
transportation of Alaska's North Slope crude 
oil over a route that does not traverse any 
foreign country is at an advanced stage, and 
proposals for transportation of North Slope 
natural gas are currently being prepared, it 
is nevertheless in the long term national in­
terest to init iate early negotiations with the 
Canadian Government to determine the fea­
sibility of transporting North Slope crude oil 
on an overland route across Canadian terri­
tory. 

(b) The Congress declares that it is the 
purpose of this title to authorize and request 
the President to initiate negotiations with 
the appropriate officials of the Government of 
Canada for the purposes set fort h in sec­
tions 202 through 204. 

SEc. 202. The President of the United 
States is authorized and requested, utilizing 
the services of the Secretary and the Secre­
tary of State, to enter into negotiations with 
the appropriate officials of the Government 
of Canada to ascertain-

( a) the willingness of the Government of 
Canada to permit the construction of pipe­
lines or other transportation systems across 
Canadian territory for the transport of nat­
ural gas and oil from Alaska's North Slope 
to markets in the United States; 

(b) the need for intergovernmental under­
standings, agreements, or treaties to protect 
the interests of the Governments of Canada 
and the United States and any party or 
parties involved with the construction, op­
eration, and maintenance of pipelines or 
other transportation systems for the trans­
port of such natural gas or oil; 

(c) the desirability of undertaking joint 
studies and investigations designed to insure 
protection of the environment, reduce legal 
and regulatory uncertainty, and insure that 
the respective energy requirements of the 
people of Canada and of the United States 
are adequately met; and 

(d) the quantity of such oil and natural 
gas from the North Slope of Alaska for which 
the Government of Canada would guarantee 
transit. 

SEc. 203. (a) If the President, on the basis 
of the negotiations authorized and requested 
in section 202, determines-

(1) that the Canadian Government is will­
ing to entertain an application or applica­
tions leading to development of a transporta­
tion system for the movement of Alaska crude 
oil to markets in the United States; and 

(2) that no technically competent and fi­
nancially responsible private entity or en­
tities have made and are actively pursuing 
such an application with the Canadian Gov­
ernment; 
the President is authorized and requested 
to direct the appropriate Federal depart­
r\ents and agencies to initiate and under­
take, or to collaborate with appropriate Can­
adian governmental agencies and responsible 
private entitles in such studies, negotiations, 
engineering design, and consultations as are 
necessary to the preparation of an applica­
tion to the Canadian Government and to 
enter into specific negotiations concerning 

the authorization of construction, certifca­
tion, and regulation of such a transportation 
system. 

SEc. 204. The Secretary shall, within one 
year of the effective date of this Act, report 
to the Committees on Interior and Insular 
Affairs of the House and Senate regarding 
the actions taken and progress achieved un­
der this title, together with his recommenda­
tions for further action. 

SEc. 205. This title shall not be construed 
to reflect a determination of the Congress re­
garding the relative merits of alternative 
transportation systems for North Slope crude 
oil or regarding the merits or legality of a 
grant by the Secretary of a right-of-way to 
construct a crude oil pipeline within Alaska 
from the vicinity of Prudhoe Bay to Valdez, 
nor to prohibit such a grant, nor to require 
that the Secretary in the execution of any of 
his statutory duties await the results of the 
negotiations with the Canadian Government 
provided for in this title before making such 
a grant. 

SEc. 206. Such funds are hereby authorized 
to be appropriated as are necessary to im­
plement the provisions of this title. 

III. MAJOR ISSUES 
1 . ALTERNATIVE TRANSPORTATION ROUTES FOR 

ALASKA NORTH SLOPE PETROLEUM 

In hearings before this Committee on S. 
1081 and other pending bills no witness seri­
ously proposed that it would be in the na­
tional interest to postpone the development 
of Alaska Arctic oil and gas indefinitely. The 
relative lack of controversy over this issue 
is in contrast to previous hearings before this 
and other committees, and reflects rapidly 
changing public perceptions of the nation's 
energy needs. 

'.1.'here is now an obvious and growing de­
ficiency in domestic production of crude oil 
and natural gas, leading to a rapidly in­
creasing dependence upon insecure Eastern 
Hemisphere imports. Moreover, the prices of 
imported oil make it no longer the bargain 
it appeared several years ago. With passage 
of the Clean Air Aet, the low sulfur crude 
oil that can be produced from the Prudhoe 
Bay field has become significantly more valu­
able. Meanwhile, the risk of environmental 
damage from development of North Slope 
oil and its transportation to markets in the 
"Lower 48" has been substantially lessened as 
a result of the stricter environmental stipu­
lations, redundant safety systems, contin­
gency planning and better engineering im­
posed upon the proposed Trans-Alaska pipe­
line. Finally, until passage of the Alaska Na­
tive Claims Settlement Act, many citizens 
feared-with some justification-that un­
checked commercial development might leave 
the nation without unspoiled scenery, out­
door recreation areas or wilderness in the 
vast and heretofore remote territory of 
Northern and Central Alaska. This apprehen­
sion was mitigated by the provisions in the 
native claims settlement act that at least 80 
million acres of land in Alaska will be consid­
ered by the Congress for incorporation into 
new wilderness areas, wild and scenic rivers, 
national forests, national parks and national 
wildlife ranges. 

Although there now seems to be a broad 
consensus that Alaska North Slope oil and 
gas should be developed rapidly, there is the 
route of its transportation. Serious consid­
eration has been given in the past to the use 
of icebreaking oil tankers, submarine barges, 
railroads (a proposition recently revived and 
advocated by the Government of British 
Columbia), and even aircraft. The principal 
controversy today, however, is between ad­
vocates of ( 1) a 48-inch oil pipeline to be 
constructed from the North Slope to Valdez, 
Alaska, where the oil would be loaded onto 
tankers for transportation to ports on the 
west coast, and (2) a similar 48-inch pipe­
line overland through Canada to the vicinity 
of Edmonton, where it would join with exist-
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ing pipelines (whose throughput capacity 
would have to be increased) in order to de­
liver the crude oil to the Midwestern United 
Stat~s and possibly to the Pacific Northwest 
as well. 

The precise route of the so-called Trans­
Alaska pipeline has been set out in the 
proposal of the Alyeska Pipeline Service Com­
pany to the Department of the Interior; 
the route of the so-called TransCanada's 
pipeline is far less certain. Routes considered 
to the Canadian border are ( 1) east along 
the Arctic Coast (through the Arctic Na­
tional Wildlife Range), (2) south through 
the Brooks Range and east along the south­
ern edge of that range toward the head­
waters of the Porcupine River, and (3) 
south to the vicinity of Fairbanks, and then 
southeast up the Tanana River. Through 
Canada, a route up the Mackenzie River has 
been most often discussed, but an alternative 
generally following the Alaska Highway is 
also under consideration. 

Advocates of the Trans-Alaska pipeline in­
clude the oil companies with reserves in the 
Prudhoe Bay field, industry and trade asso­
ciations, the Alaska and National Adminis­
trations, and (apparently) most Alaskans. 
Those favoring the Canadian alternative in­
clude conservation organizations, commer­
cial fisherman groups, state officials and 
Members of Congress from the Midwest, aca­
demicians and Canadian interests. 

Apart from the right-of-way width limita­
tion contained in Section 28 of the Mineral 
Leasing Act of 1920, the principal legal issue 
in the Federal courts has been whether or 
not the Interior Department, in evaluating 
the Alyeska right-of-way application, has 
given sufficient consideration to its environ­
mental, economic and national security ef­
fects relative to an overland pipeline through 
Canada. 

During the Committee's examination of 
right-of-way policy and proposals for trans­
portation of North Slope oil, the main points 
of controversy regarding the competing 
transportation systems have been the fol­
lowing: 

(1) Environmental Impact-Proponents of 
the Canadian pipeline contended that its 
environmetnal risks are less serious than 
those of the Trans-Atlantic route. They em­
phasize the latter's crossing of an active 
earthquake belt, the danger of marine pollu­
tion stemming from the ocean leg of the oil 
transportation system, and the possible re­
duction of environmental damage if oil and 
gas pipelines from the North Slope were 
confined to the common corridor rather than 
two or more routes. Advocates of the Alyeska 
proposal maintain that there are some as­
pects in which Trans-Canada oil pipeline 
would be more damaging or more hazardous 
to the environment, for example, the very 
length of the pipeline, the number of miles 
it would cross the zone of discontinuous 
permafrost, and the number of major river 
crossings. 

(2) Markets-A second point of contention 
is whether or not the West Coast of the 
United States (PAD District V) will be able 
to absorb all the crude oil that would be 
shipped there upon completion of the Trans­
Alaska pipeline. A surplus of crude oil on the 
West Coast of the United States would have 
to be marketed east of the Rockies with con­
siderably greater transportation expense or 
else exported. Advocates of the Alyeska proj­
ect now acknowledge that the pipeline would 
have created a crude oil surplus on the West 
Coast if it had been completed in 1972 or 
1973 as originally anticipated. The present 
throughput schedule, however, is not ex­
pected to be sufficient to meet all of the Dis­
trict's petroleum demands unless major new 
reserves are discovered and developed o:ff­
shore from California or in the Gulf ot 
Alaska. Accordingly, the likelihood of major 
new oU discoveries in Southern Alaska or off 

the California coast and the desirability ot 
exporting Alaska oil to other countries dur­
ing an era of domestic shortages are both 
among the critical issues of controversy. (See 
"2. Exports of Alaskan Oil, below.) 

The relative dependency of the two re­
gions (the West Coast and the rest of the 
United States) upon imports from insecure 
sources is also a point at issue. The likeli­
hood of additional production from new West 
Coast areas other than the North Slope is 
critical to this debate. Since Alaskan oil will 
at the margin be backing out Middle Eastern 
oil in either market, however, the principal 
effect of the choice of routes upon the total 
level of import dependency would be related 
to the time at which deliveries of North 
Slope oil began. 

(3) Economic Benefits-supporters of the 
Canadian pipeline proposal point to the fact 
that crude oil prices are higher in the upper 
Midwest than in California, and offer trans­
portation cost calculations indicating that 
the "netback" value of North Slope oil would 
be greater if it were delivered to Chicago than 
to Los Angeles. They conclude, therefore, that 
the oil companies, the State of Alaska (in 
terms of the value of its royalties and pro­
duction taxes) and the national economic 
welfare would all be served best by the Trans­
Canada pipeline. The general assumptions of 
this argument were accepted by the Interior 
Department in its Economic and Security 
Analysis of the Trans-Alaska Pipeline. But 
the Interior Department pointed out, and the 
independent proponents of this argument 
acknowledge, that such economic benefits 
would be more or less wiped out by the dis­
counting of future benefits, if a Trans­
Canada pipeline would take two or more 
years longer to construct than a Trans­
Alaska pipeline. Some supporters of the 
Trans-Alaska pipeline now dispute the earlier 
estimates both of the relative construction 
costs for the two pipelines (and thereby 
crude oil transportation costs) and the ex­
pected future price differentials between the 
Midwest and the West Coast; they assert that 
the netback value of the oil will actually be 
higher if it is delivered to western markets. 

(4) Ownership and Control-supporters 
of the Trans-Alaska pipeline point out that 
a pipeline across Canada would be regulated 
by the Canadian government, and that 
statements of Canadian officials indicate 
that a controlling equity in such a pipeline 
would have to be held by Canadian citizens. 
In addition, oil pipelines in Canada must 
generally be operated as common carriers; 
this requirement might result in the backing 
out of Alaskan oil to make room for oil pro­
duced in the vicinity of the pipeline in ca­
nada. In addition, Canada's new controls over 
oil and gas exports raises the possib111ty that 
Alaskan oil destined for U.S. markets could 
in an emergency be diverted to Canadian 
customers, leaving the United States short 
of those supplies. 

Advocates of the Canadian pipeline reply, 
however, that there are now no known Ca­
nadian reserves in the Arctic whose produc­
tion could displace Alaskan oil carried by a 
Trans-Canada pipeline, and that the pipe­
line's throughput capacity could be increased 
by "looping" or other means well in advance 
of the appearance of any excess supply. They 
argue, moreover, that to the extent that the 
existence of a pipeline through Canada from 
Alaska to the Midwest does encourage the 
exploration and development of Canadian 
Arctic resources, any oil exported to the 
United States via that pipeline is a benefit 
to United States interests because it would 
displace oil from less secure foreign sources. 
The notion that Canada might divert oil of 
United States origin to her own uses is dis­
counted, both because, in that instance, the 
United States could simply cease shipping the 
oil, and because the United States holds a 
comparable Canadian hostage; most of east-

ern Canada's own crude oil supply enters 
that country through pipelines across the 
State of Maine. 

(5) Other Issues-other issues raised in 
the debate have included the economic and 
scheduling relationship between alternative 
pipelines to carry Prudhoe Bay crude oil and 
the pipelines for the natural gas that will 
be produced in association with it; the prob­
lems of financing a longer pipeline; the re­
spective impact of the two pipelines on the 
U.S. balance of payments; the relative phys­
ical security of the two routes; the employ­
ment, economic and infiationary effects of 
construction within Alaska; and the com­
parative impacts upon competition and 
market power. 

The Committee on Interior and Insular 
Affairs did not regard any one of the fore­
going arguments or any group of them as 
conclusive in favor of either of the competing 
pipeline proposals. In some areas of debate 
the preponderance of evidence or analysis 
seems to favor one side or another, but no 
area of controversy, however, is without am­
biguous or speculative elements. Even the 
most expert assessments made today are 
likely to be modified by new information that 
w1ll become available or by unforeseen 
changes in circumstances occurring before 
either pipeline could be completed. Much in­
formation can be obtained only in the course 
of construction. 

Any assessment based solely upon the fore­
going considerations regarding the relative 
merits of the two pipeline routes clearly must 
depend heavily upon subjective judgment. 
There is, however, one consideration in favor 
of the Trans-Alaska pipeline that the COm­
mittee found compelling. This consideration 
was the additional delay and uncertainty 
associated with the Trans-Canada pipeline. 
Regardless whether the 1969 decision of the 
owner companies in favor of an all-Alaska 
route was the wisest or the most consistent 
with the national interest at that time, and 
regardless whether the Administration's early 
commitment in favor of that route was made 
on the basis of adequate information and 
analysis, the Committee determined that the 
Trans-Alaska pipeline is now clearly prefer­
able, because it could be on stream two to six 
years earlier than a comparable overload 
pipeline across Canada. 

The necessary business organization, fin­
ancial arrangements, engineering design and 
logistical preparations for the Alyeska proj­
ect have been completed, so that construction 
could begin as soon as a right-of-way is 
granted, while none of these necessary 
preparations has been accomplished for a 
Trans-Canada route. These tasks are ex­
pected to take about two years, quite apart 
from the legal, political and administrative 
hurdles that must be crossed before construc­
tion of a Canadian pipeline would be author­
ized. In addition to the delays that could be 
normally anticipated at each of these steps, 
a number of them suggest the possibility o:r 
indefinite delays or even the project's ulti­
mate impossibility. 

In the absence of a complex treaty enabling 
construction and operation of an interna­
tional pipeline as a unitary enterprise, the 
interested private parties would have to 
organize a separate consortium or business 
organization on each side of the border for 
financing, building and operating the two 
segments of the pipeline, and resolve the 
complicated relationships between them. Dis­
cussions would have to be conducted with, 
and applications submitted to, several Cana­
dian agencies and the final plan would have 
to be submitted to the Federal Cabinet. Be­
fore approval could be granted numerous 
modifications and perhaps corporate reorgan­
izations would be necessary. The project 
would run gauntlets of domestic Canadian 
opposition, and of attempts to infiuence the 
shape of the project by such interests as 
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northern Indians and Eskimos, environmen­
talists, Canadian economic nationalists, and 
provincial interests. The prospects of ulti­
mate approval by the Cabinet might well be 
jeopardized by the minority status in Par­
liament of the Government's party. 

A new pipeline route through Canada. 
would, of course, require a new environmen­
tal impact statement and public hearings 
in the United States and involves the possi­
bility of a new round of lit igation. 

Any assessment today of the t ime required 
for approval of a Trans-Canada pipeline 
project or of the probab11ity of its ultimate 
approval in any form is purely speculative. 
It is, moreover, doubtful whet her f u rther 
stu dy could contri bute to the accuracy of 
such speculati ons. The seriousness of the 
obstacles at each organizational, financial 
and political step are testable on ly by an 
actual attempt to get approval for a. specific 
proposal, and no such proposa l exists tod~y. 

The listing of difficulties and uncertainties 
involved in getting approval for construction 
of a Canadian pipeline should not obscure the 
remaining difficult ies and uncert ainties fac­
ing the Trans-Alaska project : continuing 
litigation based upon National Environmen­
tal Policy Act requirements; litigation be­
tween the owner companies and the State 
of Alaska over a right-of-way across state­
owned land and regarding state taxation and 
regulation; the possible vulnerability of the 
project under antitrust laws; an d coastal 
zone legislation and regulation, which might 
conceivably affect the ability to land Alaska 
oil at West Coast ports. 

Except for uncertainties regarding ter­
minals in Washington and California, how­
ever, all the real or potential problems of law 
or political controversy f acing the Trans­
Alaska. pipeline also face its Trans-Canada 
counterpart. In assessing the probable com­
pletion date of the latter project, the time 
required to resolve these problems must be 
added to both the addit ional t ime necessary 
for route selection, design, and logistical 
preparations, and the time involved in ob­
taining Canadian government approval. 
Moreover, to the remaining u ncertainty aris­
ing from United States and Alaskan law and 
politics, which affect both pipeline proposals, 
must be added the uncertainty stemming 
from canadian law and polit ics, and from 
the complexities of the international rela­
tionship. 

In light of the existence of significant 
uncertainties which are uniqu e to each of 
the two routes, it is arguable that the in­
terested companies and the Federal govern­
ment should h ave devot ed substantial effort 
to investigations and preparat ions leading to 
development of more than one transporta­
tion system. The Committee believes that 
such a two-option strategy was and is war­
ranted, not only because of uncertainty, but 
because of the high probability that two or 
more pipelines will ultimat ely be required 
to transport Arctic crude oil. 

To a limited degree, the compan ies operat­
ing on the North Slope have in fact seriously 
explored alternatives to the Trans-Alaska 
pipeline. Humble Oil and Refining Company 
(now Exxon) converted the Manhattan into 
an icebreaking tanker for an experimental 
journey through the Northwest Passage to 
Prudhoe Bay and return, while the com­
panies with major interests in North Slope 
reserves joined to conduct the Mackenzie 
Valley Pipeline Study, which concluded in 
1972 that a Trans-Canada oil pipeline would 
be physically and financially feasible, and 
environmentally acceptable. 

There has, however, been no act ual route 
selection or engineering design leading to a 
specific Trans-Canada. pipeline proposal. The 
companies have not formed an organization 
to design or build a. pipeline nor have they 
initiated discussions wit h Canadian govern­
ment agencies leading to a. right-of-way ap­
plication. There seem to be several reasons 

for their failure to move ahead on both alter­
natives. First, the companies, the Interior 
Department and the State of Alaska have 
tended from the beginning to underestimate 
the engineering, environmental, legal and po­
litical dlfilculties of their preferred route. 
Also, the advocates of an all-Alaska pipeline 
seem to have feared that serious considera­
tion of a Canadian route would, by giving it 
additional credibility as a potential alterna­
tive, undermine their effort to get early ap­
proval of the Alyeska right-of-way applica­
tion. Finally, exploration of the Canadian 
alternative beyond the present feasibility 
study (which cost about $7 million) requires 
selection of a specific route, which in turn 
necessitates even more costly on-the-ground 
surveys, including extensive core drilling. 

Route selection, engineering design, and 
preparation of an environmental impact 
statement would involve tens-perhaps 
hundreds-of million of dollars. In the past 
these costly activities might have been con­
ducted in stages after, or at worst, simultane­
ously with, application for and receipt of 
the n ecessary governmental permits, but both 
United States and Canadian policy now re­
quire these steps to be subst antially com­
pleted before applications will even be con­
sidered. The companies cannot privately just­
ify the major expense that would be neces­
sary to prepare an application for the per­
mit s required to build a Canadian pipeline, 
if it were on ly to serve as a hedge against 
the possibi11ty they would not be permitted 
to complete the Trans-Alaska pipeline. Hesi­
tation based upon financial prudence has 
been reinforced by the fear that any such 
preparation would be used as political am­
munition against the pending Alyeska appli­
cation (as the Mackenzie Valley Study is in­
deed now being used) . 

It is likely, however, that Arctic crude oil 
resources will be much greater than indicated 
by present proved reserves estimates. De­
velopment of these resource- will justify and 
require more than one 48-inch pipeline 
within a decade, and argues in favor of an 
early planning and organizational effort to 
build two pipelines. The probable future re­
serve additions, however, have so far played 
no part in corporate planning for transporta­
tion of North Slope oil. The 9.6 billion barrels 
of proved reserves currently estimated for 
the Prudhoe Bay field barely exceeds the 
minimum required for the throughput guar­
antees necessary to finance a single 48-inch 
pipeline; it certainly cannot be used as se­
curity for two such pipelines. 

Proved reserves as estimated by the Amer­
ican Petroleum Institute are an exceedingly 
r-estricted concept. There is little question 
that the reserve estimate for the Prudhoe 
Bay field will grow substantially, as both 
exploratory and development drilling deline­
ate the field more completely, and as in­
creased crude oil prices and improved meth­
ods make more complete recovery of the 
discovered oil-in-place commercially feasible. 
Typically, these two kinds of adjustments 
("extensions" and "revisions," respectively) 
increase the proved reserves estimates for a 
newly discovered oil field by a factor of three 
to ten over its lifetime. Moreover, North 
Slope oil production will not be limited to 
the Prudhoe Bay field; giant oil fields are 
seldom found alone, and only a tiny pro­
portion of the Arctic Slope's favorable geol­
ogy has been explored geophysically, much 
less tested by the drill. It is worth noting 
that the Committee is currently considering 
measures to authorize the exploration and 
development of the 26 million acre Naval 
Petroleum Reserve, whose boundary is a few 
miles west of the Prudhoe Bay field. 

The excellent prospects for an early ex­
pansion of North Slope oil and gas reserves 
sufficient to justify a second pipeline will 
not be realized until the industry is reason­
ably confident that a first pipeline wlll 1n 

fact be built. Throughput guarantees ade­
quate to finance that pipeline are possible 
on the basis of present reserve figures, so 
that there is little justification for costly 
outlays on development drilling beyond the 
level (already surpassed) that could be ac­
commodated by the Alyeska pipeline's 
planned initial throughput of 600,000 bar­
rels per day (recently reported to have been 
increased to 1,200,000 barrels). Exploration 
on adjacent lands already under lease is also 
at a low ebb, and it is understandable that 
the St ate of Alaska, the Interior Department, 
and Alaska Native groups would postpone 
addit ional lease sales to a time when indus­
try interest--and bonus bids-would be 
higher. A revival of intensive exploration ef­
fort depends above all upon the commence­
mnet of pipelin e const ruction. 

I n weighin g these manifold considerations, 
the Committee concluded that it would be 
a mistake to view the Trans-Alaska pipeline 
and Tran s-Canada pipelines as competitors, 
except with respect to which of them could 
actually be completed first. Title II of S. 1081 
authorizes the President to undertake ne­
got iat ions with Canada and other actions 
leading toward construction of a crude oil 
p ipeline across Canada from Northern Alaska 
to the Midwest, and it expresses the Commit­
tee's judgment that: 

1. Federal planning for transportation 
systems to deliver Arctic crude oil should 
take account of the likelihood of greatly in­
creased reserves in the Prudhoe Bay field, on 
other State, Federal, and Native-owned lands 
in northern Alaska, from Naval Petroleum 
Reserve No. 4, and from Northwestern 
Canada. 

2. Two or more pipelines for crude oil from 
Arctic Alaska, or from Alaska and Arctic 
Canada together, serving different market 
areas in the United States (and Canada) wlll 
be feasible, desirable and necessary in the 
foreseeable future. 

3. Completion of the first crude oil pipe­
line from Prudhoe Bay is urgently in the 
national interest, and construction should 
begin as soon as there is assurance its con­
struction and operation will be environmen­
tally sound. 

4. The Trans-Alaska pipeline proposed by 
the Alyeska group ought to have priority in 
time, because of the overwhelming probabil­
ity that it could be completed two to six 
years sooner than a Trans-Canada pipeline. 
The Trans-Alaska project is at a far more 
advanced stage of preparation and avoids the 
many uncertainties involved in organizing, 
financing and obtaining approval of an inter­
national pipeline. 

5. Nevertheless, the very likelihood of ex­
tended delay3 in approval and construction 
of a Trans-Canada pipeline dictates that 
concrete efforts leading toward construction 
of such a pipeline should be started now. 
This beginning ought to be made notwith­
standing the present insufficiency of proved 
reserves to provide private justification for a 
second oil pipeline, and without prejudice 
to the Alyeska. proposal. 

6. In order to protect both United States 
and Canadian interests in this multi-billion 
dollar project, and in order to minimize fu­
ture international conflict and misunder­
standing regarding its operation and regu­
lation, detailed and explicit intergovern­
mental un(t.erstandings, and perhaps a treaty, 
are necessary regarding ownership, financing, 
regulation and taxation. 

7. It m possible, prior to the development 
of proved l'l~serve figures adequate to support 
the private financing of two pipellnes, that 
no competent private entity will take re­
sponslbllit:r for the preparations prerequisite 
to submitting necessary applications to Cana­
dian governmental agencies. In such an in­
stance, appropriate agencies of the United 
states government should a.ocept this re­
sponsib111t;y. 
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CHARLES SAWYER COMMENTS 

ON WATERGATE 
Mr. TAFT. Mr. President, one of the 

wisest senior statesmen of any political 
party today is the Honorable Charles 
Sawyer, who served as Secretary of Com­
merce under President Truman. While he 
is a lifelong Democrat, it has been my 
good fortune to have had his sound com­
ments and good advice over a number of 
years on many questions of national con­
cern and to have benefited greatly from 
them. 

In a letter to the Cincinnati Enquirer 
of June 13, Charles Sawyer has offered 
some worthwhile comments and good ad­
vice for all of us, Republican, Democrat, 
and independent alike. I ask unanimous 
consent that it be printed in the REcoRD. 

There being no objection, the letter 
was ordered to be printed in the RECORD, 
as follows: 

A DEMOCRAT ON WATERGATE 
(By Charles Sawyer) 

To THE EDITOR: I am a Democrat, I have 
participated in and observed politics for a 
long time. I am a realist, I hope, and perhaps 
even a cynic with reference to politics. As a 
Democrat I am happy and relieved that my 
part y is not involved in the so-called Water­
gate matter. I am, moreover, quite willing to 
admit that Democrats at various times and 
places have been guilty of irregularities or 
even crimes-some of which have been made 
publi~. 

I am moved to suggest that the persons in 
both parties who are, to the point of nausea, 
undertaking to display their self-righteous 
indignation, should be exposed for what they 
are-either completely dishonest in their 
proclamation of virtue, or so ignorant of 
what goes on in politics that they are not en­
titled to be heard. I believe many of my fel­
low Democrats, and probably many Repub­
licans, despise the self-righteous politicians 
who are trying to capitalize on the misfor­
tunes of Richard Nixon. 

In all the years that I have warehed poli­
tics, I have never seen a campaign as moon 
and indefensible as the effort headed by the 
New York Times, the Washington Post and 
most of the television news media to crucify 
Richard Nixon. 

I have said many times (not always in jest) 
that Republicans are stupid politically. In 
no case has my theory been more completely 
vindicated than in Watergate. The one thing 
properly chargeable to President Nixon is 
t~at, as a seasoned politician, he permitted 
his campaign for re-election to be run by 
men who were not politicians, who knew 
nothing about politics, and not one of whom 
had ever been elected to public office. One 
would have thought that such a mistake 
would not be made by Mr. Nixon. But we all 
make mistakes, and he is like the rest of us 
in that regard. 

The publicity which this matter has re­
ceived is completely out of hand. Rarely does 
anyone undertake to analyze the motives 
behind this episode. None of the men in­
volved made this burglary attempt in order 
to benefit himself personally. They did not 
get in to steal money. They went in ap­
parently impelled by some unexplained mo­
tive-at least so far unexplained ade­
quately-which, however mistaken did not 
involve any personal benefit. The ~hole epi­
sode is inexplicable. It was wholly unneces­
sary, and badly conceived. 

One question which has occurred to me 
but has not, so far as I know, ever been an­
swered is: What part was played in this af­
fair by t-he concern about Castro? Why did 
the men in the Committee to Re-elect the 
President think it was of any importance or 
would be helpful t-o involve the Cuban na­
tionals in Mr. Nixon's campaign. 

This, of course, is merely one of many 
things which have not as yet been explained. 
My own feeling is that the episode has been 
overworked and the Senate committee has 
contributed to no result of any benefit to 
the American people. In fa~t. this monot­
onous piling up of second-and third-hand 
hearsay eviden ce has already dragged on far 
too long. 

I do not agree with many things which 
President Nixon says and does, but I believe 
he is not stupid. That is why I believe he 
had nothing to do with the Wategate effort. 

Personally, I am sick of the Watergate 
publicity. I believe the average American is 
sick of it, too. It is being exploited by pub­
licity-seekers in both parties and, in par­
ticular, by the enemies of the President. In 
fairness to my own party, I believe that most 
of our leaders have been restrained and fair. 
I would include Sen. George McGovern (D­
S.D.) in this group. I would not, however, 
include Sen. William Fulbright (D-Ark.), 
who suggested that the President and vice 
president should resign. He knows that this 
will not happen. President Nixon is not a 
quitter. He rather welcomes than avoids a 
fight. 

Not only will President Nixon not resign, 
but why, in Heaven's name, should Mr. 
Agnew resign? It has never been charged or 
intimated that he had the slightest connec­
tion wit h Watergate. If Fulbright and others 
in both p arties are so anxious to direh Mr. 
Nixon, why don't they do what is called for 
by the U.S. Constitution-impeach him? 
That course is open to them. It is not a 
course which I, as a Democrat, recommend. 
Jim Farley recently pointed out the folly of 
any such action, but it can be tried. 

I, of course, do not condone for one min­
ute the things which were done by the Nixon 
committee. Those who have committed 
crimes should be punished. Let this be our 
sole objective. 

I am moved to make one further comment. 
As I have watched the developing and 
mounting volume of attack on and criti­
cism of President Nixon. I have tried to think 
of what other man there is in public life to­
day, in either party, who could have taken 
the punishment which he has taken day 
after day, week after week and month after 
month, from the news media and television, 
and still retain, as he has done, his sanity, 
his ability to function (involving a construc­
tive readjustment of his own staff), and his 
determination to ride out this storm. In my 
judgment, most prominent Washington of­
ficeholders would have caved in under the 
pressures to which he has been subjected. 

When the lawyer for James McCord, who 
is trying desperately to save himself, says 
that his own client is a liar, and McCord's 
second lawyer states that their objective now 
is to "go after the President,'' should not the 
sensible and bored voters of this country 
tell them all to close the show, and let those 
who may have committed wrong be tried by 
the efforts of the man appointed by the Pre­
sident--a Democrat, Archibald Cox-to pun­
ish whatever wrongdoing has been perpe­
trated? 

ALASKAN OIL 

Mr. BAYH. Mr. President, one of the 
unfortunate charges which has been 
made during the ongoing debate on how 
we can best bring Alaskan oil to the 
United States is that those who oppose 
the Alaskan land-sea delivery route are 
obstructionists who are delaying use of 
the oil. 

I want to reiterate that while I am op­
posed to granting wider rights-of-way 
across Alaskan public lands at this time, 
I am extremely anxious to expedite de­
livery of Alaskan oil and gas. The Mon­
dale-Bayh amendment, which my able 

colleague from Minnesota and I will be 
offering to S. 1081, need not-contrary 
to charges-delay delivery of these fuels. 

Rather, it will postpone for only 1 
year a congressional decision on wheth­
er the oil should be t ransported by the 
Alaskan land-sea route or an all-land 
trans-Canadian route. That congres­
sional decision, which can be reached 
1 year from now, could permit construc­
tion to go ahead sooner than S. 1081 
which will lead to further litigation that 
could take up to 2 years. 

I have recently seen an article by Jay 
S. Hammond, former president of the 
Alaskan State Senate, which appeared 
in the April 25 edition of the Anchorage 
Dail~ News. Mr. Hammond, unlike some 
of his fellow Alaskans, understands why 
there has been a delay in delivery of 
Alaskan oil and I request unanimous con­
sent to include his candid article in 
the RECORD. 

There being no objection, the article 
was ordered to be printed in the RECORD 
as follows: ' 

P RESERVATIONISTS AND THE PIPELINE 
(By Jay S. Hammond) 

Most Alaskans agree that "preservationists" 
have st ymied the p ipeline. Question is, which 
preservationists: those who would preserve 
the environment at the expense of exploit a­
tion or those who would preserve exploitation 
at the expense of the environment. 

To blame environmentalists for all pipe­
line problems is like blaming pregnancy on 
the midwife. In each instance the accused 
simply held up the heels and smacked into 
squalling public presence the product of 
others. 

It wasn't environmentalists who refused to 
in~estigate pipeline alternatives. Rather, they 
pomted out that such was required by the 
National Environmental Policy Act. Nor was 
i~ environmentalists who ignored statutory 
nght-of-way limitations. On the contrary. 
They warned of this violation in ample time 
to attempt remedial action. 

But then who wants to listen to a bunch of 
little old ladies in tennis shoes; crackpots less 
concerned with the buck than the biota? 

Reluctant to acknowledge our own errors 
we've made environmental "preservationists': 
the target of our frustrations. It's time we 
lifted our sights a noreh to level in on those 
other "preservationists" who first fouled 
things up: those who would preserve all the 
exploitive, damn the torpedoes, industrial 
* * * conduct "business as usual" they tried 
to break the law of the land. It back-fired. 
. Let's be honest about it. We handed pipe­

lme opponents a double-barreled shotgun. 
Cocked and primed. Remarkable how often 
secret weapons of the Sierra Club come cased 
in Ch~mber of Commerce charcoal gray. 

While preservationists of each persuasion 
have compounded pipeline problems, let's 
not forget that the prime culprits are those 
exploitive preservationists who failed to heed, 
m~ch less comprehend, danger signals long 
eVIdent. Instead they chose to ridicule or 
berate any who attempted to point them out. 
By so doing they provided the nutrients serv­
ing to metamorphose that little old lady in 
tennis shoes into Jack the Giant Killer. 

. Yea:s ago when statutory right-of-way 
vwlatwns were cited by environmentalists 
they were bemusedly ignored. After all other 
pipelines had been built with rights-~f-way 
exceeding legal limits. Who'd notice one 
more? 

Years ago while in the State Senate we 
urged that comparative economic and en-
vironmental analyses of pipeline alternatives 
including routes through Canada, be under­
taken. Any the least familiar with NEPA 
recognized such analyses were required if for 
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no other reason than to accumulate data 
upon which to base grounds for rejecting 
Canadian routes. 

You'd have thought we'd shrieked an ob­
scenity in church! Editorial pages shrllled 
abuse at any who would support what was 
obviously "a preservationist plot" designed 
to prohibit any oil development whatsoever. 

One might suppose those who championed 
the TAPS route as both environmentally and 
economically superior would be the :first to 
demand factual comparative analyses if they 
believed their own propaganda. After all, 
such could but bolster their case. Curiously, 
despite this motivation plus the obvious legal 
obligation to analyze alternatives, propon­
ents of the TAPS route vehemently fought 
efforts to promotive evaluation. On the other 
hand, TAPS opponents pleaded for its ac­
complishment. 

While some senators acknowledged need 
for comparison of pipeline alternatives, most 
were scared clean out of their togas by vitri­
olic opposition to the suggestion spewing 
from some editorial pages. In penance for 
having allowed such an outrage to reach the 
floor, the legislature hastily drew up a resolu­
tion demanding immediate issuance of a per­
mit to build a pipeline from Prudhoe Bay to 
Valdez. It passed overwhelmingly. 

Since the :final environmental impact 
statement had not yet emerged, it is ques­
tionable if this action went far to persuade 
others that Ala.sk.ans were as concerned with 
environment as with short-term economics. 
But then, so what? In their abysmal ignor­
ance many "outsiders" are unaware that any 
Alaskan can give an in-depth, comparative 
analysis of pipeLine alternatives without the 
meddling interference or ridiculous delays in­
herent in a professional, government study. 

As a matter of fact, many professional 
Alaskans had already not only attested to the 
complete adequacy of the :first environmental 
impact statement draft but had also made 
public their own environmental comparisons 
of pipeline alternatives. All, save one, con­
cluded the TAPS route was clearly preferable. 
These professionals included the governor, 
the commissioners of economic development, 
highways, and public works, the attorney 
general and some newspaper editors. 

The only professional, government official 
to make rude noises suggesting the draft 
statement was something less than sacred 
writ was the commissioner of :fish and game, 
Wally Norenberg (rather, the ex-commis­
sioner of :fish and game) . Segments of the 
press and several politicians chastised him 
for his audacity. This was unfortunate. To 
the concerned, his testimony alone served to 
support contentions that we in Alaska in­
tended to "do things right." It seemed un­
wise to suggest publlcly that this might not 
be true. 

Both the right-of-way and pipeline alter­
native bombshells might have been defused 
long ago. Had we pulled our heads from the 
sand we might have detected the ticking. 
Instead we ignored the two prime threats to 
early construction despite, incredibly, early 
pronouncments by TAPs opponents that they 
intended to use them to block the project. 

Failure to make adequate comparative 
analyses of alternative routes was a major 
reason why the :first environmental impact 
statement draft was sent back to the draw­
ing board. Alleged failure of the final draft 
yet to provide such analysis is the basis for 
lawsuits still pending. Two high court de­
cisions have already supported the environ­
mentalist's charges of rights-of-way viola-
tions. 

Some have speculated that I, having been 
abused by the press for suggesting it, might 
draw some embittered satisfaction from the 
fact that failure to evaluate adequately pipe­
line alternatives through Canada proved the 
key issue upon which the pipeline has high­
centered. By no means. A low pain threshold 
for the insufferable who crow "I told you 

so" plus a sobering awareness of my own 
inadequacies force me instead to accept part 
of the blame. 

As a member of the Alaska Legislature dur­
ing those days when meaningful action might 
have been taken to assure that all legal ob­
ligations be met to clear the way !for a pipe­
line, I was incapable of persuading my col­
legues, though I perhaps had more inside in­
formation than most which demonstrated 
the need for action. 

Had I the eloquence of Joe Josephson, the 
persuasion of a John Rader, the presence of 
a John Butrovich, the dedication of a C. R. 
Lewis, the energies of a Wally Hickel, I might 
have succeeded; provided, of course, that I 
could have withstood the editorial onslaught 
of preservationist extremists who termed 
"preposterous" the suggestion that pipeline 
alternatives must be evaluated. 

Mr. BAYH. Another article, this one 
appearing in the Anchorage Daily News 
on June 4, was addressed to the substan­
tial public relations campaign now being 
waged by those favoring the Alaskan 
land-sea delivery system. This article 
deals with the lack of candor in this 
public relations campaign and is well 
worth the attention of the Senate. I re­
quest unanimous consent to also include 
this article in the RECORD. 

There being no objection, the article 
was ordered to be printed in the RECORD, 
as follows: 

BENDING THE PIPELINE STORY 

(By Jim Kowalsky) 
The Alaska. Pipeline Education Committee 

has sent its advocates into the lower states. 
Their mission is to convince those ignorant 
people about the real pipeline · issues, and 
that the trans-Alaska pipeline is the best 
method for bringing North Slope oil into 
market. 

One cannot help but notice Lt. Gov. Red 
Boucher's antics on the podium as he beat 
the drum to sell Alaska. He told the crowds 
that Alaska has all kinds of national parks 
and wilderness areas. If he really cared 
enough to look, he'd discover Alaska has only 
one national park-and that it, Mt. McKinley 
National Park, is only a remnant of a com­
plete biosystem. And the wilderness areas­
none exist on mainland Alaska. Only slight­
ly more than 50,000 acres of tiny offshore 
Alaska islands are currently under statutory 
protection of the National Wilderness 
System. 

Boucher has not told the truth about 
Alaska. to those ignorant folk below. 

And who among the committee, in its 
travels to tell the unwashed, has presented 
the urgency of our southeastern :fishermen 
and of the danger to our coastal marine re­
sources presented by the great question mark 
known as the marine tanker route? 

Who told of the state-of-the-art of marine 
oil spill prevention and cleanup? Who talked 
about the tanker spill in Cold Bay in March? 
More than 200,000 gallons of fuel oil from 
the ruptured tanks of Stanford's grounded 
Hillyer Brown slopped into the estuary. Pure 
luck prevailed and the spilled oil evaporated; 
only luck, chance, not the efforts of those on 
the scene who tried to implement the Na­
tional Oil Spill Contingency Plan in 40-k.not 
winds, prevented a major disaster. 

Who told how 450 commercial :fishermen of 
Cordova are in court, fighting the marine 
tanker route because of the great prolonged 
threat it poses to their livelihood? Who hung 
their heads in shame when they spent the 
money from Alaskan pockets to lobby against 
the very lifeline of Alaska's own commercial 
fishermen? 

Who explained the hazards of northern 
Gulf of Alaska. storms which generate the 
second roughest seas in the world? And that 
there isn't even basic base-line data. available 

for Prince William Sound, the :fisheries-rich 
inner oil tanker passage for North Slope 
crude? 

Who even remembered the marine tanker 
route when he told how safe the pipeline 
would be? Who showed how any one o1 
the Canadian alternative routes uses a safe 
pipeline and none of the dangerous marine 
tankers? 

What about the migrating caribou we're 
told will cross the pipeline? Who pointed 
out that the simulated pipeline-oaribou 

crossing study sponsored by British Petro­
leum, Atlantic Richfield, and the Interior De­
partment (but now being withheld from 
public release in a timely delaying game) 
demonstrates that the majority of the cari­
bou have chosen not to cross the barrier­
and no :final engineering solutions are in 
sight? 

When they stressed the "energy crisis", 
did they talk about Valdez, the shortcut from 
the North Slope to Tokyo? Or how 19,000 bar­
rels per day of Alaska. Cook Inlet petroleum 
products are already being sold to Japanese 
interests? Or how the Nixon administration 
opposes a ban on oil export to Japan? 

This is the Watergate era.. Mass baloney 
peddling and the manipulation of public 
thought through the great repetition of the 
"operational statements" with appropriate 
information missing are the names of the 
game. But the public and the Congress are 
growing wary. 

The Alaska Pipeline Education Committee 
and other proponents of the production of 
North Slope crude should openly discuss the 
many weaknesses as well as the strengths, 
of the project. They have not. 

SENATORIAL VALOR-SENATOR 
BROCK 

Mr. PERCY. Mr. President, each of 
us has had the opportunity to observe 
examples of individual courage in our 
public and private lives. It is a character­
istic we treasure most highly, and one 
deserving of special note when it is dem­
onstrated in our daily lives. 

I rise today to pay tribute to a Member 
of this body, the distinguished junior 
Senator from Tennessee <Mr. BROCK), 
who yesterday gave a demonstration of 
true grit that would make John Wayne 
envious. 

During the Percy-Brock softball game 
last evening, our colleague was on sec­
ond base and one of his teammates was 
on first. A ground ball was hit in the 
direction of shortstop and the third base­
man for the "Percy Kewshuns" moved 
to his left to cut it off. 

En route, he collided with the distin­
guished Senator from Tennessee, who 
:flipped in the air and landed on his right 
arm. In obvious pain, Senator BROCK re­
turned to the bench, and provided moral 
support for his team for one more inning 
before departing for the hospital to have 
a cast put on his broken elbow. Rallying 
behind their fallen leader, the Brock 
forces went on to a stunning 9 to 7 vic­
tory. 

Senator BROCK, seemingly undaunted, 
went directly from the hospital to the 
postgame party, where he displayed the 
grace under pressure that has come to 
be understood as a definition of courage. 
But I am told that Senator BROCK's let­
ter-signing and handshaking will be re­
duced to an absolute minimum for the 
next 2 months, an almost unimaginable 
burden for a politician who is chairman 
of the Republican Senatorial Campaign 
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Committee. There is, I am told, sublimi­
nal glee among the ranks of the Demo­
cratic Senatorial Campaign Committee. 

Mr. President, it is the sheerest co­
incidence that the member of my team 
who collided with Senator BROCK is in 
training to be an orthopedic surgeon. I 
reject the suggestion that he was trying 
to drum up business. 

I sincerely regret that I was unable to 
attend the game myself. But Shake­
speare has written that "the better part 
of valor is discretion," and my wife had 
arranged a dinner party at my home. 

I hope that by the time of the 1974 re­
match, the Brock softball team will 
again have the services of its star 
pitcher. And in the meantime, I wish to 
offer my best wishes for a speedy recov­
ery to BILL BROCK. The Senator from 
Tennessee is a great Senator and a good 
sport. 

CONCLUSION OF MORNING 
BUSINESS 

The PRESIDING OFFICER. The pe­
riod for the transaction of routine 
morning business is closed. 

DEPARTMENT OF STATE APPRO­
PRIATIONS AUTHORIZATION ACT 
OF 1973 
The PRESIDING OFFICER (Mr. 

NUNN). Under the previous order the 
Senate will resume the consideration of 
the pending business, S. 1248, which the 
clerk will report. 

The bill was read by title as follows: 
A bill (S. 1248) to authorize appropria­

tions for the Department of State, and for 
other purposes. 

The PRESIDING OFFICER. The 
pending question is on agreeing to the 
amendment of the Senator from Wis­
consin <Mr. PROXMIRE), on which the 
yeas and nays have been ordered. 

Mr. ROBERT C. BYRD. Mr. President, 
I suggest the absence of a quorum. 

The PRESIDING OFFICER. The clerk 
will call the roll. 

The legislative clerk proceeded to call 
the roll. 

Mr. PROXMIRE. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. PROXMIRE. Mr. President, I am 
ready to vote on this amendment right 
now, at the present moment 12:22 p.m. 
I am ready to enter into a unanimous­
consent agreement to vote on it at 1 p.m., 
2 p.m., or at any time today. I think we 
have had adequate debate on this meas­
ure, not only yesterday, but we have had 
debate on an almost identical proposal in 
the month of April. The country is pre­
pared for action now to stop inflation 
decisive action. I cannot understand wh; 
there is opposition to coming to a vote 
right now on this measure. I do hope we 
can agree to some kind of unanimous­
consent agreement. There are going to 
be rollcalls this afternoon that have been 
scheduled. We have a vote scheduled for 
3 p.m. At that time there will be at least 
one vote and it may be followed by an­
other vote. We have a vote scheduled for 

4:30 p.m. That will be a yea-and-nay 
vote. I would be delighted to have a vote 
on this proposal of mine any time during 
the day. 

As far as I am concerned, I have 
spoken enough, and I think those who 
have supported my amendment think 
they have spoken enough. We have heard 
no opposition to the amendment. A simi­
lar resolution was passed by the Demo­
cratic caucus unanimously. The Repub­
licans had a similar vote the other day, 
I think yesterday; not on my proposal, 
certainly not on mine, but whether or 
not we should have decisive action to 
stop inflation with some kind of control 
better than phase III. I understand that 
passed by a vote of better than 2-to-1 
in the Republican caucus. I hope we can 
come to a vote shortly or permit the mat­
ter to be voted on now. 

Mr. President, I yield the floor. 

QUORUM CALL 
Mr. GRIFFIN. Mr. President, I suggest 

the absence of a quorum. 
The PRESIDING OFFICER. The clerk 

will call the roll. 
The assistant legislative clerk pro­

ceeded to call the roll. 
Mr. INOUYE. Mr. President, I ask 

unanimous consent that the order for the 
quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Al\REND!vfENT OF INTERNATIONAL 
TRAVEL ACT OF 1961 

Mr. INOUYE. Mr. President, I ask 
unanimous consent that the Senate pro­
ceed to the immediate consideration of 
s. 1747. 

The PRESIDING OFFICER. The bill 
will be stated by title. 

The assistant legislative clerk read the 
bill (S. 1747) by title, as follows: 

A bill (S. 1747) to amend the Interna­
tional Travel Act of 1961 with respect to 
fees and charges for travel exhibits and 
publications and authorizat ions of appro­
priations. 

The PRESIDING OFFICER. Is there 
objection to the immediate considera­
tion of the bill? 

Mr. PROXMffiE. Mr. President, re­
serving the right to object, I understand 
this bill will take only a couple of min­
utes, because it is noncontroversial and 
has been cleared by the leadership on 
both sides. Is that correct? 

Mr. INOUYE. The Senator is correct. 
Mr. ROBERT C. BYRD. Mr. Presi­

dent,. reserving the right to object, I ask 
unammous consent that time for consid­
eration of this measure be limited to 3 
minutes. 

Mr. GRIFFIN. Will the Senato.:: make 
that request 5 minutes? 

Mr. ROBERT C. BYRD. Five minutes. 
The PRESIDING OFFICER. Is there 

objection? There must be a unanimous 
consent to waive rule XII. 

Mr. INOUYE. Mr. President, I so re­
quest. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

There being no objection, the Senate 
proceeded to consider the bill, which had 

been reported from the Committee on 
Commerce with an amendment to strike 
out all after the enacting clause and 
insert: 

That the first sentence of section 6 of t he 
Internat ional Travel Act of 1961 (22 U.S.C. 
2126 ) is amended to read as follows: "For 
the purpose of carrying out the provisions 
of t his Act , t here are authorized to be ap­
propria ted $30,000,000 for each of the fiscal 
years en d ing June 30, 1974, June 30, 1975, 
a n d J u ne 30, 1976." 

Mr. PROXMIRE. Mr. President, I un­
derstand this proposal would increase 
the authorization for the U.S. Travel Of ­
fice. Is that correct? 

Mr. INOUYE. Travel services. 
Mr. PROXMIRE. And last year the 

amount authorized was $15 million. The 
committee originally proposed that the 
amount be increased, when it came out 
of the committee, to $30 million. The 
amount has been modified-we discussed 
this matter yesterday with the Senator 
from Hawaii and the Senator from 
Washington-so that the increase would 
be to $22.5 million, an increase of $7.5 
million. 

Mr. INOUYE. The Senator is correct. 
Mr. PROXMIRE. I think that is a sub­

st antial improvement. Although I am 
inclined to object to large percentage 
increases of this kind, the Senator from 
Hawaii properly pointed out that this is 
an authorization, not an appropriation, 
and there will be an opportunity for the 
Appropriations Committee to consider 
it and perhaps reduce it further if that 
seems wise. Under those circumstances 
I do not object, but I do feel it is a mis­
take for us to pass large increases in 
expenditures for any projects, no matter 
how attractive, at a time when we are 
concerned with inflation and the in­
crease in our balance of payments. Un­
der those circumstances, however, I will 
not object to it. 

Mr. INOUYE. I thank the Senator. 
Mr. President, I call up my amend­

ment to the committee amendment 
which is at the desk. ' 

The PRESIDING OFFICER. The 
amendment of the Senator from Hawaii 
will be stated. 

The assistant legislative clerk read 
the amendment, as follows: 

<;>n page 2, line 23, and page 3, line 1, 
s t nke out "$30,000,000" and insert in lieu 
thereof "$22,500,000" . 

Mr. GRIFFIN. Mr. President, will the 
Senator yield? 

Mr. INOUYE. I yield. 
Mr. GRIFFIN. It sounds to me as if 

this is a reduction in the authorization 
proposed by this amendment, rather than 
an increase. Is that correct? 

Mr. INOUYE. Last year the authoriza­
tion was for $15 million. After the hear­
ings which were held a few weeks ago, 
the subcommittee recommended $30 mil­
lion. This has been reduced to $22.5 mil­
lion. 

Mr. GRIFFIN. Am I correct that the 
principal or primary purpose of this leg­
islation is to help our balance-of-pay­
ments situation? 

Mr. INOUYE. The Senator is correct. 
The Senator is well aware that last 

y~ar the people of the United States spent 
slightly over $6 billion abroad for visit­
ing and travel. In return, foreign visi-
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tors spent approximately $3 billion in 
the United States, a difference of about 
$3 billion. We are hoping that with this 
small authorization and appropriation we 
can increase the amount of spending by 
foreigners in the United States, to less­
en the wei~ht of the dollar imbalance. 

Mr. GRIFFIN. Mr. President, I want 
to say, as one who recently visited some 
of the European countries in connection 
with the visit of seven members of the 
Commerce Committee made to the Soviet 
Union, that I came back with the strong 
impression that the United States should 
be doing a great deal more than we have 
in the past to take advantage of the op­
portunities that we have to attract for­
eign visitors to the United States. Com­
pared with what many other countries 
are doing, our promotional efforts are 
very meager. 

I think the Senator from Hawaii is 
performing an outstanding service in 
providing leadership in this particular 
area, and I certainly wholeheartedly 
agree with the action that is being taken 
here to increase the investment that we 
are making over the expenditures made 
last year. This is an investment which 
will pay rich dividends in terms of the 
balance-of-payments situation. 

Mr. INOUYE. I would believe the re­
payment would be at least a hundred­
fold. 

Mr. GRIFFIN. I thank the Senator. 
I am very glad to support the amend­
ment. 

Mr. PROXMffiE. Mr. President, before 
the bill passes, let me just say there is 
much to be said for action that will help 
our balance of payments, but I think we 
recognize that this is something that 
will probably take effect over a period 
of time. Second, economists differ on the 
question of the balance of payments. Bal­
ance of trade is important, they say. But 
many people feel that the balance of 
payments is a reason for proceeding with 
action that has a long term effect. That 
just is not justified. For example, not 
too long ago, the Chancellor of the Ex­
chequer of the British Government was 
in this country, and he was asked why 
Britain had no serious balance-of-pay­
ments problem in the 19th century. His 
answer was, "Because we did not have 
balance-of-payments statistics in the 
19th century." This balance-of-payments 
chestnut is one of the confused, arcane, 
. exotic reasons given by people when 
they do not have good reason for it. 
Nevertheless, I shall not object to the 
passage of the bill. 

The PRESIDING OFFICER. The ques· 
tion is on agreeing to the amendment of 
the Senator from Hawaii to the com­
mittee amendment. 

The amendment to the amendment 
was agreed to. 

The PRESIDING OFFICER. The ques­
tion is on agreeing to the committee 
amendment, as amended. 

The amendment, as amended, was 
agreed to. 

The bill was ordered to be engrossed 
for a third reading and was read the 
third time. 

The bill (S. 1747) was passed, as fol-
lows: 

s. 1747 
An act to amend the International Travel Act 

of 1961 with respect to authorizations of 
appropriations 
Be it enacted by thP. Senate and House of 

Representatives of the United States of 
America in Congress assembled, That the 
first sentence of section 6 of the Interna­
tional Travel Act of 1961 (22 U.S.C. 2126) is 
amended to read as follows: "For the purpose 
of carrying out the provisions of this Act, 
there are authorized to be appropriated $22,-
500,000 for each of the fiscal years ending 
June 30, 1974, June 30, 1975, and June 30, 
1976." 

The title was amended so as to read: 
''A bill to amend the International Travel 
Act of 1961 with respect to authoriza­
tions of appropriations." 

DEPARTMENT OF STATE APPROPRI­
ATIONS AUTHORIZATION ACT OF 
1973 
The Senate resumed the consideration 

of the bill <S. 1248) to authorize appro­
priations for the Department of State, 
and for other purposes. 

Mr. ROBERT C. BYRD. Mr. President, 
the request I am about to make has been 
cleared with the assistant Republican 
leader, the majority leader, and the dis­
tinguished Senator from Wisconsin <Mr. 
PROXMIRE) , the author of the pending 
amendment. 

I ask unanimous consent that at 1:30 
p.m. today the pending amendment by 
Mr. PROXMIRE be temporarily laid aside, 
for the purpose only of following the dis­
tinguished Senator from Massaschusetts 
<Mr. BROOKE) to propose an amendment, 
on which there be a time limitation of 30 
minutes, to be divided as follows: 20 
minutes under the control of the offerer 
of the amendment <Mr. BROOKE) and 10 
minutes under the control of the major­
ity leader (Mr. MANSFIELD), the vote 
thereon to occur at 2 o'clock, with the 
further understanding that the Senate 
then go into executive session upon the 
disposition of the Brooke amendment, 
rather than at 2 p.m., as previously 
ordered. 

Mr. GOLDWATER. Mr. President, 
reserving the right to object---

Mr. PROXMffiE. Mr. President, will 
the Senator yield at that point? 

Mr. ROBERT C. BYRD. I yield. 
Mr. PROXMffiE. Normally, I would 

object to this with some vigor and vehe­
mence, but I do want to accommodate 
the leadership, No. 1; and, No. 2, I am 
convinced that this amendment of mine 
would be delayed, and there would be no 
way that I could get to a vote before 2 
o'clock, if I did not agree. So as far as I 
am concerned, I shall not object. 

Mr. GOLDWATER. Mr. President, re­
serving the right to object, and I shall 
not object, can the Senator inform us 
what the nature of the amendment is, 
what it pertains to? 

Mr. ROBERT C. BYRD. Perhaps the 
distinguished assistant Republican 
leader can do that. I am not aware of 
its nature. 

Mr. GRIFFIN. Mr. President, the 
Brooke amendment is amendment No. 
219, which is printed and on the table. 

Mr. GOLDWATER. I thank the Sen­
ator. I did not know it was printed. 

Mr. GRIFFIN. Yes. 
The PRESIDING OFFICER. Is there 

objection to the request of the Senator 
from West Virginia? Without objec­
tion, it is so ordered. 

Mr. GRIFFIN. Mr. President, I sug­
gest the absence of a quorum. 

The PRESIDING OFFICER. The clerk 
will call the roll. 

The second assistant legislative clerk 
proceeded to call the roll. 

Mr. PROXMIRE. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. PROXMIRE. Mr. President, as I 
understand it, the pending business be­
fore the Senate is the amendment I of­
fered on wage and price stabilization. 

The PRESIDING OFFICER. The Sen­
ator is correct. 

Mr. PROXMffiE. Mr. President, this is 
a very peculiar situation. I have finished 
talking on the amendment. I am now 
ready to vote. The opposition does not 
seem to want to dispute the amendment. 

As I understand it, there seems to be 
very strong support in the Democratic 
and Republican caucuses for this amend­
ment or some similar action. I cannot 
see why we cannot come to a vote or why 
someone cannot tell me what is wrong 
with my proposal. 

Mr. GOLDWATER. Mr. President, will 
the Senator yield? 

Mr. PROXMIRE. At last, yes. 
Mr. GOLDWATER. Mr. President, I 

did not intend to speak on this. However, 
as long as the Senator has invited me to 
make some remarks about what I think 
is wrong with his proposal, I shall be very 
happy to do so. 

Mr. President, I have opposed not only 
legislative action, but I have also opposed 
Presidential action, because in the whole 
history of economics-and this goes back 
to the laws of Babylon-! think under 
the laws of Hammurabi-this was tried. 
We have never been able to make it work. 

The major reason why phase I seemed 
to work was that it had a phychological 
effect on the American people who felt 
that we had a President who was willing 
to take a step that many people disagreed 
with-including, I believe, the President 
himself. For quite a few months there­
after it even succeeded . 

I would be enthusiastically in favor of 
this proposal if I thought it could work. 
However, a large segment of the Ameri­
can public, those in the field of labor and 
also a certain segment in the business 
community, are opposed to it. 

My apprehension about this is not 
merely because of what it will not do in 
controlling wages and prices, because 
recent history will tell us that when we 
begin to show failure, we have a tendency 
to say that maybe we are not controlling 
enough. We tend to say, "Let us apply it 
to rents." When that does not work, we 
will say, "Let's include profits and in­
terest rates, and so forth." 

My feeling, basically, is that once we 
impose wage, price, and rent controls, or 
any control, over the so-called free econ­
omy-which I must admit is not as free 
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as people think-we will ultimately wind 
up with the complete domination of the 
market system by the Gove1nment, even 
to the point of telling a man, "You can't 
manufacture your product in this city 
because we need to have it manufactured 
in a city that is hundreds of miles away." 
Or a manufacturer might be told, "You 
a.re not going to be allowed to make this 
particular item because it will upset the 
whole balance we have created, or have 
tried to create, through legislative and 
executive fiat." 

So my opposition, I might say to my 
friend, the Senator from Wisconsin-and 
he might say it is an academic opposi­
tion-! think is borne out by history. 
The greatest productivity mankind has 
ever achieved has been in the days since 
the industrial revolution in America up 
to the time that the Government started 
to meddle in the whole structure of what 
is a quasi-free economy. 

We had the greatest growth and the 
greatest productivity. We came closer to 
solving the problems of the poor. We have 
contributed more money in the form of 
taxes to distribute the wealth and take 
care of people who were sick, and we 
have provided for education. 

I am afraid that if we take this step, 
either by the adoption of this amend­
ment or by any proclamation the Presi­
dent might make if he talks on the sub­
ject tonight, we will just add more 
trouble to what we already have. 

I am rather enthralled in listening to 
some Senators who feel that the military 
budget is causing inflation. I know that 
the Senator from Wisconsin does not do 
that. However, I do hear some of our col­
leagues blame the high military budget 
for inflation. 

Inflation in this country can come from 
several sources. However, lnfiation, par­
ticularly the inflation we have had for 
many, many years, has been caused by 
overspending at the Federal level, wheth­
er it is military, health, education, and 
welfare, or our own sala1ies and costs 
in operating any part of a program. This 
is the reason why we have inflation. 

If this body does not show some signs 
of responsibility and being willing to 
make reductions where reductions can 
be made, so that we will come closer to 
spending within our limits, we are not 
going to stop inflation. There is no way 
in which we can do it. 

We have another problem that I might 
address myself to in this respect, because 
it is often overlooked. We have now had 
two devaluations of the dollar, one of 
them formal. As to the American dollar 
overseas, I think there are now about $95 
billion American dollars in the hands of 
governments, banks, corporations, and 
individuals around the world. Those dol­
lars from abroad are now buying 10 per­
cent more in our own country than they 
would have brought before the evalu­
ation. By the same token, our dollar will 
buy 10 percent less when we travel over­
seas. 

We find in our food marketplaces that 
we have the ability to overproduce, which 
I think is a blessing. We now find that 
foreign countries are coming in and buy­
ing up our beef and pork and buying 
things that our housewives would nor­
mally go to the marketplace to buy. They 
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are willing to pay 10 percent above the 
market price. This will be a continuing 
problem for Americans until we can get 
all of that $95 billion in American dollars 
back. 

So again due to actions of the Con­
gress, we have gotten ourselves in a 
position where the Senator from Wis­
consin-who is a knowledgeable man in 
economics, and I respect him-or the 
President with his advisors-for whom I 
also have great respect--feels that we 
must now take a rather dangerous and 
frightening step towards control. 

I have explained the problem as well 
as I can. If the Senator from Wisconsin 
has any questions, I would be happy to 
answer them. 

Mr. PROXMIRE. l\Ir. President, I 
greatly respect the views of the Senator 
from Arizona. He is not only sincere, but 
he is extraordinarily able in this field as 
he is in many others. 

I think he is absolutely right that one 
of the big elements in causing inflation 
is overspending by the Federal Govern­
ment. There is no question that we have 
had a huge deficit at the end of the cur­
rent calendar year coming June 30 about 
2 weeks from now. This was at a time 
when we already had a surging econ­
omy. That was an alarming thing. We 
also had a mammoth increase in the 
Federal money supply. The Federal Re­
serve increased the money supply-the 
biggest dollar increase in our history by 
far. 

Those two elements together were im­
portant in inflating prices. Then the 
Senator mentioned another one: We 
have had two devaluations, which have 
had a direct effect on prices. Chairman 
Arthw· Bwns estimated the inflationary 
effect of devaluation as several billion 
dollars in added prices for the American 
people. Because of devaluation every­
thing we buy from abroad costs more, 
competition from abroad is less effective 
and, therefore, automobile prices, steel 
prices, and so on, go up. So these are also 
elements in increasing prices. 

Moreover, the timing of the move from 
phase II to phase m was a tragic blun­
der. One could argue that it 1s the con­
trol system itself that causes a surge in 
prices whenever it is eased or dropped. 
But I submit the timing of phase III was 
very bad. It came within a few days after 
the wholesale price index was released 
which showed that in December we had 
the biggest increase in wholesale prices 
in 20 years. It was then when we moved 
to phase m that prices began to go up 
so sharply, the dollar began to drop 
precipitously abroad, and the conviction 
grew on the part of people abroad and 
in this country that we just did not mean 
business about inflation. And the stock 
market reflected that. 

Mr. GOLDWATER. Mr. President, will 
the Senator yield at that point? 

Mr. PROXMIRE. Just one more point. 
I would just like to say that I would 
agree that permanent controls are a mis­
take. I would like to get rid of controls; 
they are an interference with the mo­
bility of resources; they are an interfer­
ence with efficiency. They are wrong; but 
I think there is a time and a place for 
these things, and we are now in a situa­
tion where we need decisive, effective, 

dramatic action by the Government of 
the United States. 

I think is it clear that the overwhlem­
ing majority of the people, whether the 
labor leaders agree with this or not, the 
overwhelming majority of all the people, 
whether they are on fixed incomes or 
otherwise, business people, working peo­
ple, and others, want the Government to 
act. This is one kind of action that ca.n be 
understood, and it is a kind of action that 
can have an effect. 

It is vital that during the period of the 
freeze and thereafter, the Government 
take advantage of the time the freeze 
gives to provide a more competitive sys­
tem than we have now, and to reduce the 
kind of interference that we have with 
the free flow of goods from abroad. There 
are also a number of things that can be 
done in the way of increasing the skills 
and training of people during this period. 
That is the reason why I think we have to 
have a temporary, brief, abbreviated 
period of freeze, followed by a control 
system, and I would agree with the Sen­
ator from Arizona, let us get rid of all 
controls as fast as we can consistent with 
stopping inflation. 

Mr. GOLDWATER. Mr. President, I 
wish it Wl8re possible for me to agree, but 
it is like saying you can be a little bit 
prejudiced, if the Senator knows what I 
mean. I am afraid that once we have a 
freeze of 90 days, and let us say it works­
and it well can work-it will be almost 
impossible to get the Government out of 
the control business; and I know that 
basically the Senator from Wisconsin 
feels as I do. 

I might comment about this overseas 
.attitude. I was at the Paris air show a 
few days ago-in fact, I just put into the 
RECORD a report which I submitted to the 
President. 

One of the things that I heard most 
from my business and military friends in 
Europe was, "When are you going to get 
going? When are you going to start act­
ing like world leaders again?" 

I knew that they were reflecting on the 
possibility that we might take some ac­
tion in the economic field. They were also 
very much opposed to the import tax that 
we now impose on foreign made air­
planes, and I have recommended to the 
President that we abolish that 5-percent 
tax. I believe in competition. 

I had hoped that when the President 
stopped phase II the labor leaders and 
business leaders of this country would 
recognize their great responsibility. But I 
am sorry to say that neither did. We not 
only had instant demand for wage in­
creases, we also had instant price in­
creases. I do not know what has hap­
pened to the leadership of labor and 
business in this country. Frankly, I think 
they probably share the responsibility for 
the cause as much as we do, although 
not to the same extent or by the same 
avenue. 

I would hope that the leaders of labor 
and business could say, "Now, even 
though it is going to be a hardship, we 
are not going to ask for any wage in­
creases unless they can be tied to pro­
ductivity increases." 

Mr. PROXMIRE. Mr. President, will 
the Senator yield on that point? 
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Mr. GOLDWATER. Yes. 
Mr. PROXMIRE. It seems to me that 

this is why decisive action of a presiden­
tial nature is called for now. We have a 
situation in which, for the last 5 months, 
we have had the sharpest increase in 
wholesale industrial prices, as well as 
foods, that we have had in many years, 
perhaps ever in peacetime-an enormous 
increase. That increase in wholesale 
prices foreshadows an increase in con­
sumer prices, probably, for the next 6 
months or so. 

Under these circumstances, labor feels 
it has already had its wage increases 
eroded to the point where its real income, 
corrected for inflation, is less now than 
it was in December; and under such 
circumstances, I think that the opposi­
tion that organized labor has to my 
amendment--and it is very virulent and 
very strong and deeply felt--is the best 
indication that I know of that organized 
labor is determined now to make up for 
the fact that it has lost ground in the 
last few months. The unions are going to 
ask for settlements, I think, in the area 
of 10, 12, or 15 percent, and this can lead 
to nothing but very serious inflation for 
a long time, because of the fact that they 
are asking for long pacts that call for not 
1 year, but 2 or 3 years. 

That is why I think this is of the 
greatest importance. It is unfortunate; 
I, too, wish we could adopt the Goldwater 
approach, or the Friedman approach of 
no controls. That makes all the sense in 
the world to me: Over the long pull, the 
abolition of controls. But in view of the 
prospects for the next few months, this 
amendment is called for. 

Mr. GOLDWATER. Mr. President, 
just to conclude the colloquy, as the Sen­
ator may know, I attended college only 
1 year, but I shall never forget it, because 
it was the year 1928-29. I had a professor 
of psychology who was of Austrian an­
cestry, and I remember his getting away 
from psychology to discuss the woes of 
Austria at that time, in 1928, when the 
Austrian mark was one of the leading 
currencies of the world, and Austria it­
self was a great leader in economics and 
politics in the world. 

Austria was at that time engaged in 
precisely the same kind of action that 
we are engaged in today-deficit spend­
ing and a welfare state that had out­
grown its bounds. 

I can remember the professor saying 
that, 1f Austria did not change its ways, 
it would collapse. By golly, along about 
the last of 1928, the Credit Anstalt col­
lapsed, and that started the world de­
pression. We did not get out of that de­
pression until World War n came along. 

I can sense the same thing occurring 
in the United States today that this pro­
fessor could sense in Austria a way back 
in 1928. 

I am not prophesying any depression, 
but I can foresee a great deal of trouble. 
It may be that I am wrong. It may be 
that what the Senator is proposing, or 
what the President may propose tonight, 
is precisely what the country needs to get 
us out of the economic doldrums that we 
are in. 

The matter of price increases is 
bothersome. I went out to buy a head of 
lettuce last night, and it cost me 72 cents 

to buy it. My wife is coming home to­
night, and I am not going to tell her 
about it; otherwise, she might faint. But 
these are the things caused by inflation. 
It gets back to precisely what the Sena­
tor is trying to get at. The men in the 
labor union might be making 50 percent 
or 80 percent more than they were mak­
ing 5 or 10 years ago, yet they are not 
able to live as well as they were living 
then, because they are paying a lot more 
for what they are buying. 

As I say, I wish that I could support 
the Senator. If I had even a hunch that 
his proposal would work in the long run, 
1 would. But my hunches run the other 
way. 

I appreciate very much the Senator's 
allowing me to explain my position. 

I said yesterday that if he were to ask 
unanimous consent for a vote, I would 
oppose it. I shall not oppose it now. I 
will be here to vote. 

Mr. PROXMIRE. Very good. I hope 
that the other 98 Members of the Senate 
will agree with the distinguished Sena­
tor from Arizona and myself that this 
would be a good time to vote on the ques­
tion of my amendment, that we can 
come to a vote, as I am ready to vote 
and hope that we can vote. Thus, I hope 
that the Chair "Vill put the question and 
that we can proceed. 

Mr. GRIFFIN. Mr. President, I suggest 
the absence of a quorum. 

The PRESIDING OFFICER (Mr. 
NUNN). The clerk will call the roll. 

The second assistant legislative clerk 
proceeded to call the roll. 

Mr. GRIFFIN. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER (Mr. 
PROXMIRE) . Without objection, it is so 
ordered. 

Mr. COOK. Mr. President, the dis­
tinguished Senator from Wisconsin has 
proposed the imposition of a freeze on 
wages and prices for a period of 90 days. 
I acknowledge the Senator's great ex­
pertise in this area and his sincere desire 
to find a resolution to this Nation's eco­
nomic problems. I think every Member 
of this body shares his concern. However, 
the emotion that often evolves in regard 
to a crisis situation often leads to a knee­
jerk reaction that can aggravate rather 
than correct any certain problem. As the 
distinguished Senator realizes, the econ­
omy of a nation as large as the United 
States is a vast and complex mechanism. 
Any attempt to combat an adverse eco­
nomic trend must be thoroughly and 
critically examined for its long-range as 
well as short-range implications. 

The American economy has fought a 
serious inflationary trend for over 2 
years. We have now exhausted three 
varying programs, and have succeeded in 
only magnifying the existing problem, 
while worsening the financial burdens of 
America's citizens. As you know, mine 
was one of only two votes cast in opposi­
tion to the extension of phase III. I felt 
then, as I do now, that we must commit 
ourselves to a comprehensive long-range 
program which will not only ease the in­
tensity of inflationary pressures, but will 
also be geared to allowing market forces 
to achieve ultimate economic balance. No 
matter how long we freeze wages and 
prices, market forces continue to play a 

predominant role. Unless we devise a pro­
gram which will utilize market forces to 
combat inflation, instead of suppressing 
the laws of supply and demand, no action 
by the Congress or the executive branch 
can possibly provide the long-term solu­
tion to our problems. 

I, therefore, must oppose the Proxmire 
amendment, not because I am opposed to 
halting inflation, but rather because a 
90-day freeze is ill timed, ill advised, and 
would only serve to delay the need for a 
more comprehensive approach. This I be­
lieve is the only rational and effective 
approach to solving our national eco­
nomic problems. 

Mr. GRIFFIN. Mr. President, on be­
half of the Senator from Texas (Mr. 
TOWER) , I ask unanimous consent that 
a member of the staff of the Committee 
on Banking, Housing and Urban Affairs, 
Mr. Michael Burns, have the privilege 
of the floor during the debate on the 
Proxmire amendment. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. GRIFFIN. Mr. President, I send 
to the desk an amendment to the Prox­
mire amendment and ask that it be 
stated. 

The PRESIDING OFFICER. The 
amendment will be stated. 

The legislative clerk read as follows: 
On page 2, after line 18, insert the fol­

lowing new subsection (d) and renumber 
the subsequent subparagraphs accordingly: 

" (d) The ceiling on wages required under 
subsection (a) shall not be applicable to any 
wage increase which percentage wise is equal 
to or less than the percentage increase in 
the cost of living during the twelve month 
period immediately preceding the effective 
date of such wage increase. 

Mr. GRIFFIN. Mr. President, yester­
day, the distinguished Senator from 
South Dakota (Mr. McGovERN) called 
attention to an amendment which he 
intends to offer to the Proxmire amend­
ment. The amendment I offer now is 
a modification of the language suggested 
by the Senator from South Dakota. 

The language of the amendment of 
the Senator from South Dakota refers to 
the increase in the cost of living since 
January 11, 1973. The language of the 
amendment I have offered refers to the 
percentage increase in the cost of liv­
ing during the last 12 months. The only 
purpose of the change is to have an 
average percentage which would reflect 
the trend over a little longer period of 
time, taking into account the fact that 
the May cost of living increase figure is 
not yet available. 

I do think there is considerable justifi­
cation, however, in the general argument 
made by the Senator from South Dakota 
that workers should not be expected to 
be held to a ceiling which would be less 
than the increase in the cost of living. I 
think that if wage increases negotiated 
or otherwise granted could be held to 
the percentage which reflected the in­
crease in the cost of living, that would 
certainly be as much of the burden as 
we could expect the workingman to bear. 

While I do not generally support the 
amendment of the Senator from Wiscon­
sin, because I believe the 90-day across­
the-board freeze he suggests is too in­
flexible, I would prefer at this time con­
trols which would be more selective. 
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I do not know whether the Senator 
from South Dakota is a ware of the 
amendment I have proposed. He might 
wish to have something to say about it 
and pending that possibility, and to give 
us a chance to call his office, I suggest 
the absence of a quorum. 

The PRESIDING OFFICER. The clerk 
will call the roll. 

The legislative clerk proceeded to call 
the roll. 

Mr. PROXMIRE. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. PROXMIRE. Mr. President, the 
modified amendment suggested by the 
Senator from Michigan (Mr. GRIFFIN) 
does have a great deal of merit. As I said 
to the Senator from South Dakota (Mr. 
McGovERN) when we discussed his 
amendment, I agree wholeheartedly that 
what has been happening has been the 
erosion of real wage income. 

I think a couple of points should be 
made. The Griffin or McGovern amend­
ment would only take effect during the 
90-days period. Certainly, that is ne­
gotiable, so far as I am concerned I am 
willing to consider reduction of the period 
of the freeze; and therefore, reduce the 
period of wage restraint to only a few 
days. 

Second, as I understand the amend­
ment now offered by the Senator from 
Michigan, it would result in annual 
guidelines being put into effect during 
the 90-day period of a 5.1-percent in­
crease during the year. That would mean 
an increase during the 3-month period 
of less than 1.3 percent. 

One of the objections that occurs to 
me particularly is that the overwhelming 
majority of the people will not have a 
wage increase during any one 3-month 
period. Usually, wages are negotiated 
not for a year, but for 3 years. So only a 
small fraction of people would be af­
fected. This is one of the reasons why 
there might be a shorter freeze, recogniz­
ing that in the control period following 
the price freeze there could be flexible 
action by the President and Congress. 

We should recognize that because of 
inflation there has been an erosion of 
real wages in the last 3 months, and that 
we cannot have an effective price control 
system without having a. wage-freeze 
system too. It is just not only unfair; 
it is unworkable, uneconomical, and com­
pletely unsound. 

But I do think that the Senator from 
Michigan has suggested something that 
I would be happy to consider. His pro­
posal is more moderate than the pro­
posal offered by the Senator from South 
Dakota, which would put into effect a 
10-percent annual guideline. The Sena­
ator from Michigan proposes less than 
a 5.5-percent guideline. So I think the 
proposal of the Senator from Michigan 
is something well worth considering. 

I would hope that we could come to a 
vote on that amendment and on my 
amendment. So I ask the majority leader 
if he would propose a unanimous-consent 
agreement on my amendment. 

As I say, I will be delighted to accept 
any kind of limitation on time, with a. 

vote at 2 o'clock today, 3 o'clock, 4:30, or 
following the Morris nomination. I think 
the country wants action now. I think 
Members of the Senate have heard 
enough about this matter and that they 
are ready to vote on the proposal, either 
yes or no. 

Mr. MANSFIELD. Mr. President, will 
the Senator yield? 

Mr. PROXMIRE. I yield. 
Mr. MANSFIELD. I agree with all the 

distinguished Senator from Wisconsin 
h as just said. I noted with interest the 
result of an informal poll taken among 
Republican Senators yesterday which 
indicates the feeling that something 
should be done is rather widespread. It 
is my further understanding that the 
PreEiden t intends to deliver a message to 
the American people tonight at 8:30 on 
radio and television relative to what he 
proposes should be done. 

However , there will be a vote at 2 
o'clock on the Brooke amendment; there 
will be a vote at 3 o'clock on the motion 
to reconsider, carried over from yester­
day; there will be a vote at not later than 
4:30 p.m. on the nomination of Mr. 
Morris. 

Mr. President, I ask unanimous con­
sent at this time that immediately fol­
lowing the vote on the Morris nomina­
tion there be a vote on the pending 
amendment. 

Mr. COTTON. Mr. President, reserving 
the right to object, will the distinguished 
majority leader yield for a question? 

Mr. MANSFIELD. Yes, indeed. 
Mr. COTTON. I heard the colloquy 

last night concerning the various unani­
mous-consent agreements that were 
made. It seems to me that the opportu­
nity for debate on the Morris nomina­
tion is being squeezed gradually until we 
may be pressed for time. 

I would like to ask the majority leader 
a question. Under his request, which I do 
not intend to object to, exactly how much 
time would that leave us to discuss the 
Morris nomination? 

Mr. MANSFIELD. It would depend on 
a number of factors, which I am unable 
to define at the present time. 

Fifteen minutes on the Brooke amend­
ment at 2 o'clock, for which unanimous 
consent already has been granted. It will 
take 15 minutes to vote on the motion to 
reconsider. If that carries, we will dis­
pose of the question. If it does not, there 
probably will be another vote right away. 
The Morris nomination wm take 15 min­
utes. So that would knock it down to a 
maximum of 45 minutes, if everything 
went according to plan. There will be 
another 45 minutes, an hour and a half, 
2 hours. 

But I wish to assure the distinguished 
senior Senator from New Hampshire 
that if it were a question of time the 
joint leadership would be willing to grant 
additional time. 

Mr. COTTON. This Senator, and I 
know several other Senators, want time 
to speak on the Morris nomination. 
Would it be possible if we were getting 
pressed for time, to defer that 4: 30 vote 
until 4:45 or 5 p.m.? 

Mr. MANSFIELD. Yes, indeed. As far 
as the Senator from Montana is con­
cerned, and I am sure I can speak for the 

distinguished minority leader, that could 
be possible and it should be possible. 

Mr. GRIFFIN. Mr. President, reserv­
ing the right to object to the unanimous­
consent request propounded by the dis­
tinguished majority leader, I will be 
frank about it. I do not believe we should 
vote on the Proxmire amendment today. 
I say this in view of the fact that the 
President is expected this evening to 
m ake an announcement, and then on 
tomorrow and ensuing days we would 
have t he benefit of knowing what the 
administration intends to do in this area . 

Beyond that I think the pending 
amendment would be of considerable in­
terest to the Senate. In effect, it carves 
out an exception to the Proxmire amend­
ment, so fa r as wages are concerned. 

I know it is not without some con­
troversy, and not t-oo many Senators are 
aware that this particular amendment is 
pen ding. I think it would be unfair and 
unjust to the rest of the Senate if I were 
to agree to the unanimous-consent 
agreement. So for those reasons and also 
frankly to indicate I do not think we 
should vote on the Proxmire amendment 
today, I respectfully object. 

Mr. MANSFIELD. Mr. President, I 
suggest the absence of a quorum. 

The PRESIDING OFFICER (Mr. 
NuNN) . The clerk will call the roll. 

The legislative clerk proceeded to call 
the roll. 

Mr. MANSFIELD. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
object ion, it is so ordered. 

AMENDMENT NO. 219 

The PRESIDING OFFICER. Under the 
previous order, the Chair lays before the 
Senate amendment No. 219, by the Sen­
ator from Massachusetts. 

The legislative clerk read the amend­
ments (No. 219) as follows: 

On p age 8, line 10, immediately after 
"available" insert "for any period or periods 
exceeding a total of ninety days in any fiscal 
year". 

On page 8, line 10, immediately after "How­
ever," insert "no reimbursement shall be 
required to be made under this section ( 1) 
if the Secretary of State finds and promptly 
reports to t he Congress that the best inter­
ests of the Department of State would be 
served t hereby, or (2) ". 

On page 8, beginning in line 16, immedi­
ately after "available" strike out the comma 
and all that follows through and including 
line 18 and insert in lieu thereof a period. 

Mr. BROOKE. Mr. President, I yield 
myself such time as I may need. 

I offer this amendment to section 10 of 
S. 1248 in order to provide the Secretary 
of State with sufficient flexibility to as­
sign Foreign Service personnel to other 
agencies of Government, on a nonreim­
bursable basis if necessary, when it is in 
the overall interest of the State Depart­
ment and the United States to do so. I 
have sought, at the same time, to fulfill 
the general intent of the Foreign Rela­
tions Committee of requiring intelligent 
adherence to proper accounting proce­
dures for the detailing of personnel be­
tween the State Department and other 
agencies. 

Normally when an employee of one 
Government agency is assigned to an-
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other, the receiving agency should bear 
the cost. This principle is a sound one. 
However, rigid application of it in all 
situations would tend to foreclose the 
proper discretionary exercise of mana­
gerial prerogatives. In the case of the 
State Department it could actually have 
a harmful effect on the formulation and 
conduct of our foreign policy. 

It is not difficult to visualize that the 
assigning of a State Department officer 
to another agency for a tour of a year or 
two would give that officer, and hence 
our Foreign Service as a whole, an ex­
tra dimension of knowledge and experi­
ence which would be an important asset 
in future years. If such assignments can 
be arranged on a reimbursable or recip­
rocal basis, such should be done. But, 
if the so-called nonreimbursable de­
tail is the only way it can be done and 
it is in our basic interest to do so, we 
should not foreclose this option for the 
Secretary of State by enacting overly 
restrictive provisions. 

There is another aspect of this issue 
that concerns many individuals. In this 
Chamber we hear repeated complaints 
about the erosion of the influence of the 
Secretary of State over the conduct of 
our foreign affairs. One important fac­
tor that has caused this is the often dila­
tory recognition that today's problems, 
be they military or commercial, problems 
of energy or problems of environment, 
increasingly cut across agency bound­
aries. No Federal Government agency 
is today an island. The policies of one 
must be formulated and executed with 
an adequate understanding of those of 
the others. This is crucially important 
in regards to the State Department 
meeting its overall obligation to promote 
the coordination of the efforts of all 
agencies in the foreign affairs area. 

In addition, it is natural that agencies 
other than the State Department will 
seek to influence our foreign policy in 
rpursuit of their legislative mandates. 
Using the "detailed" Foreign Service 
officer as a conduit of information back 
to the State Department, they can exert 
their influence in a more intelligent and 
perceptive manner than would otherwise 
be the case. 

It is also essential that the Secretary 
of State has a means to bring the influ­
ence and views of the Department of 
State to bear on the activities of other 
agencies. I know of no way that this can 
be more effectively achieved than by the 
placement of Department of State offi­
cers from time to time in these agencies. 
Our activities abroad will be more sen­
sible and more effective as a result. 

Mr. President, to insure that these 
positive effects continue to accrue to the 
benefit of the United States, I urge the 
Senate to adopt the amendment to sec­
tion 10 of S. 1248 that I have placed be­
fore this body. 

Mr. MANSFIELD. Mr. President, I ask 
for the yeas and nays on the pending 
amendment. 

The yeas and nays were ordered. 
Mr. MANSFIELD. Mr. President, I am 

filling in for the distinguished chairman 
of the Foreign Relations Committee. I 
have 10 minutes on this side. The distin­
guished Senator from Massachusetts has 
20 minutes. 

I suggest the absence of a quorum with 
the time to be taken out of my time, not 
to exceed 3 minutes. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The clerk will call the roll. 
The legislative clerk proceeded to call 

the roll. 
Mr. MANSFIELD. Mr. President, I ask 

unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. MANSFIELD. Mr. President, I 
yield myself such time as I have within 
the remaining 6 minutes. 

Mr. President, I think it should be 
brought out that this is the kind of an 
amendment on which there are differ­
ences which really could have and should 
have been settled in conference rather 
than brought up in the form of an 
amendment on the floor. And I think if 
the present amendment is defeated that 
it will still be settled in conference in a 
way which I hope would be mutually 
satisfactory. There is no great to-do 
about this. No foreign policy is being 
shaken. No foundations are being 
cracked. 

There is a way to get on with the 
Senate and the Congress which, I would 
hope, some of these departments down­
town would begin to comprehend a little 
better and a little more fully in a spirit 
of comity and understanding and coop­
eration. 

I would point out that the State De­
partment is a very busy and a most im­
portant department in the Government. 
It also operates on the smallest budget. 
But it has the greatest responsibility. It 
has no pipeline to fall back on, as the 
foreign aid program has. It has no pipe­
line to fall back on as is the case in the 
Defense Department and all of its many 
ramifications. It gets by on what is allo­
cated to it by the Congress. And, in my 
opinion, the Congress has been most 
parsimonious insofar as the funding of 
the State Department's activities are 
concerned. I want to reiterate that it is 
the most important department of the 
Government. And the Government is 
fortunate to have heading that depart­
ment as Secretary of State, a man of the 
caliber, integrity, patriotism, and dedica­
tion as we have in the person of William 
Rogers, a man who, in my opinion, has 
been underrated throughout the past 3 or 
4 years, overshadowed perhaps from time 
to time, but basically one of the best 
Secretaries of State this Republic has 
ever had. 

Mr. President, the committee adopted 
a provision without objection, unani­
mously, which would require reimburse­
ment for salaries paid to State Depart­
ment personnel detailed to other agen­
cies, except in the case of personnel 
involved in specific exchange arrange­
ments with other agencies, such as the 
USIA or AID. 

In my opinion these are agencies 
which we could well do without or trim 
down considerably. However, one of them 
gets many, many times what the State 
Department gets in the way of appro­
priations and the other is gradually try­
ing to creep up to the State Department 
level. 

This was prompted by the current situ­
ation where the State Department has 
employees on loan to such agencies as 
the Council on Environmental Quality, 
the Commission on White House Fellows, 
the Office of Emergency Preparedness­
and so on. The committee does not object 
to other agencies using the talents of 
State Department personnel on a tem­
porary basis. All the provision approved 
by the committee requires is that their 
services be paid for by the borrowing 
agency. 

What could be fairer than that. And 
remember, this is the most important 
Department in the Government, getting 
by far the least amount of money. 

The letter sent to Members of the Sen­
ate by the Senator from Massachusetts 
<Mr. BROOKE) concerning his amendment 
made the point that approval of the com­
mittee's position might jeopardize the 
training of State Department personnel 
in agencies "such as Commerce, Labor, 
and Treasury, for which State Depart­
ment officers perform support activities 
overseas." The agency might be unwill­
ing to pay for the salary of the detailed 
State employee, he argued. 

The PRESIDING OFFICER. The time 
of the Senator has expired. 

Mr. BROOKE. Mr. President, I yield 
2 additional minutes to the Senator from 
Montana. 

Mr. MANSFIELD. Mr. President, the 
Commerce Department gets lots more in 
the way of appropriations than does the 
State Department. The Labor Depart­
ment gets lots more in the way of appro­
priations than does the State Depart­
ment. The Treasury Department gets 
much more in the way of appropriations 
than does the State Department. 

Mr. BROOKE. Mr. President, will the 
Senator yield? 

Mr. MANSFIELD. Yes, indeed. 
Mr. BROOKE. Mr. President, every­

thing the distinguished majority leader 
is saying is correct with the exception of 
the fact that the Department of Agri­
culture or the Commerce Department 
may not be interested in having State 
Department personnel come into their 
departments and work with them on a 
reimbursable basis. In many instances 
the benefit is solely to the State Depart­
ment, not to the Department of Agri­
culture. Sometimes there is mutual bene­
fit. But sometimes the benefit is only to 
be derived by the State Department 
itself. 

In that instance, the Secretary of 
State-and I certa.inly share the distin­
guished majority leader's high esteem 
for Secretary of State Rogers-should 
have the flexibility to send personnel to 
the Commerce Department, the Depart­
ment of Agriculture, or other agencies 
on a nonreimbursable basis. 

There is no evidence that this prac­
tice of nonreimbursable detailing has 
been abused by the State Depart­
ment. 

I think that the committee has, un­
fortunately, put restrictions upon the 
State Department which the State De­
partment cannot bear and still perform 
its functions properly. 

Mr. MANSFIELD. Mr. President, may 
I say to the distinguished Senator from 
Massachusetts that he has a point. How-
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ever, I must disagree with him, because 
according to the latest list of State De­
partment personnel detailed on a non­
reimbursable basis, all of those detailed 
are working in offices attached to the 
White House, except one person who is 
detailed to the Vice President's office. 
The list of 18 assigned on this basis is on 
page 37 in the report on this bill. 

But, as of December 31 of last year­
the latest list available to us-many 
State employees were on reimbursed de­
tail to the regular departments and 
agencies-26 to Commerce, 4 to HEW, 4 
to Justice, 1 to Labor, 3 to Treasury, and 
so on-189 in all. 

The PRESIDING OFFICER. The Sen­
ator's time has expired. 

Mr. BROOKE. Mr. President, I yield 2 
additional minutes to the Senator from 
Montana. 

Mr. MANSFIELD. Mr. President, I ask 
unanimous consent that the entire list 
be printed in the RECORD. 

There being no objection, the list was 
ordered to be printed in the RECORD, as 
follows: 
State personnel on detail to other agencies as 

of Dec. 31, 1972 
Reimbursable details __________________ 189 

~D -------------------------------- 28 
Army ------------------------------ 1 
Commerce -------------------------- 26 
Export-Import Bank_________________ 1 

F.UIDVV ------------------------------- 4 
Interior ---------------------------- 1 
Justice----------------------------- 4 

Labor ------------------------------ 1 Peace Corps_____ ____________________ 1 

Treasury --------------------------- 3 
ACDA ------------------------------ 36 
lJSIA ------------------------------ 15 
NSC ------------------------------- 5 
F.nJ.D ------------------------------- 1 
American Revolution Bicentennial 

Commision ----------------------- 3 VVbdte F.rouse__ ________________ _____ _ 1 

0~ ------------------------------- 4 Office of Economic Opportunity_______ 17 
Office of Emergency Planning_________ 2 
Council on Environmental Quality__ __ 2 
Environmental Protection Agency_____ 2 
CENTO ---------------------------- 3 
IBVVC ------------------------------ 1 
NATO ------------------------------ 16 
OECD ------------------------------ 7 
SEATO ----------------------------- 3 
Inter-American Foundation__________ 1 

Non-reimbursable details______________ 32 

Total details-------------------- 221 
State personnel on reimbursable detail to 

other agencies as of December 31, 1972 
Agency, Name, Position title, and Grade : 

AID 

Adams, E. Avery, Jr., Admin. Officer, 0-2. 
Bird, Fr. Reid, Consular Officer, 0-3. 
Chang, VValter F., Comm/ Records, Supr., 

RlJ-6. 
Cook, Philip R., Jr., Int'l Relations Officer, 

0-3. 
Fimbres, Rudy V., Political Officer, 0-3. 
Finney, John D., Jr., Political Officer, 0-5. 
Folger, John D., Political Officer, 0-5. 
Graham, F.rilton L., Int'l Relations Officer, 

0-6. 
Goeser, James R., Political Officer, 0-6. 
Graham, Hilton L., Int'l Relations Officer, 

0-6. 
Kilday, Lowell C., Political Officer, 0-3. 
Krug, Wm. A ., Jr., Polttca.l Officer, 0-7. 
Landeau, Elizabeth N., Int'l Relations Of· 

ficer, 0-3. 
Manhard, Philip W., Political Of­

ficer, 0-2. 

Martin, Edwin M., Program Director, R-1. 
Matthews, Gary L., Political Officer, 0-4. 
McLean, Joseph G., Consular Officer, 0-6. 
North, Jerrold M., Political Officer, 0-5. 
Ohmans, John L., Lab/Pol. Officer, 0-2. 
Quinn, Kenneth M ., Political Officer, 0-5. 
Ramsey, Dougla-s K., Political Officer, 0-5. 
Stanley, Clifton C., Jr., Int'l Relations Of-

ficer, 0-6. 
Swett, Herbert D., Int'l Relations Officer, 

0-3. 
Train, Marilyn Ann, Political Officer, 0-7. 
VValkenshaw, Robert L., Lab/ Pol. Officer, 

0-2. 
VVatson, Douglas K., Admin. Officer, 0-5. 
VVolfe, Geoffrey E., Political Officer, 0-6. 
VVollam, Park F. , Program Director, 0-2. 
VVygant, Michael G., Political Officer, 0-5. 

ARMY 

VVhiting, John D ., Pol. Officer, 0-4. 
COMMERCE 

Allen, Morris, Trade Prom. Off., 0-2. 
Alvarez, Raymond J., Econ/ Comm. Off., 0-4. 
Birch, John A., Program Director, 0-1. 
Cahell, Har ry A., Econ/Comm. Off., 0-3. 
Cecchini, Leo F., Jr. , Econ; Comm. Off., 0-5. 
Christensen, David P. N., Econ/Comm. Off., 

0-4. 
Christiano, Jos. F., Econ;Comm. Off., 0-3. 
Crafts, Donald E., Econ/Comm. Off., 0-5. 
Dawson, William, Trade Prom. Of!., 0-4. 
Dornheim, Arthur R., Econ/Comm. Off., 

0-3. 
Ferchak, John R ., Econ/Comm. Off., 0-4. 
G arrett, Johnson, Econ/Comm. Off., R-1. 
G wynn, Robert P ., Econ/ Comrn. Off., 0-4. 
Lombardi, Raymond B ., Econ/ Comm. Off., 

0-5. 
Malkin, Bruce, Econ/ Comm. Off. 0-6. 
Nehmer, Stanley, Econ; comm. Off., R-1. 
O'Com-;.or, Patrick T., Econ/ Comm. Off., 

0-4. 
P ri11derille, Chas T ., Jr., Econ/ Comm. Off., 

0-4. 
Rankin, Edward J ., Econ/ Comm. Off., 0-4. 
Riley, Wilson A., Jr., Econ; Comm. Off., 

0-5. 
Robb, James L., Econ/ Comm. Off., 0-6. 
Smith, Richard J., Int'l Econ., 0-4. 
Stahlman, John VV., Econ/Comm. Off., 0-5. 
Sullivan, John J., Econ/ Comm. Off., 0-4. 
VVisgerhof, Paul R., Econ; Comrn. Off., 0-6. 
Yaukey, Raymond S., Econ/Comm. Off., 

0-4. 
EXPORT-IMPORT BANK 

Dietz, George J., Program Director, R-1. 
HEW 

D 'Angelo, Luciano, Consular Off., Rr-4. 
Kaplan, George R., Pol. Officer, 0-3. 
Metzner, Clifton F., Jr., Physical Sci. Off., 

R-3. 
VViesender, Margaret, Consular Off., S-1. 

INTERIOR 

Carpenter, Stanley S., Program Director, 
0-1. 

JUSTICE 

Howe, Bruce T., Protocol Specialist, S-1. 
McClintic, Stephen H., Political Officer, 

Q-3. 
Rosenthal, Edward B., Political Officer 0-4. 
Slutz, Robert F., Jr., Political Officer,' Q-3. 

LABOR 

Seip, Peter A., Int'l Relations Officer, o-2. 
PEACE CORPS 

DeJarnette, Edmund T., Admin. Officer, 
0-4. 

TREASURY 

Barnard, Robert J., Political Officer, Q-3. 
Bowen, A. Dane, Jr., Int'l Relations Officer, 

Q-3. 
Hanna, Ian M., Science Linguist, GS-13. 

ACDA 

Anderson, Sidney D., Admin. Officer, R-3. 
Brown, Charles F., Int'l Relations Officer, 

0-4. 
Brunner, Margret, Secretary, S-6. 
Christopher, Albert M., Special Assistant, 

R-1. 

Cooper, Martin VV. , Political Officer, Q-6. 
Creecy, Richard B. L. , Political Officer, R-3. 
Durham, Richard L., Phy. Sci. Officer, R-2. 
Farley, Philip J., Dep. Dir.-ACDA, Q-1. 
Givan, VValker, Political Officer, o-2. 
Gookin, Richard J., Political Officer, GS-13. 
Gralnek, Maurice N., Political Officer, 0 -5. 
Grobel, Olaf, Political Officer, Q-4. 
Jaeger, George VV., Political Officer, Q-3. 
Jones, Clyde L., Comm. & Records Asst., 

S-7. 
Kalicki, Jan H., Pol./Mil. Aff. Officer, o-7. 
Kirk, Roger, Political Officer, 0-2. 
Klebenov, Eugene, Political Officer, 0-4. 
Leach, Jas. A. S., Political Officer, Q-6. 
Leonard, Jas. F., Asst. Director, 0-1. 
Lindstrom, Ralph E., Int. Rel. Officer, 0-2. 
Linebaugh, J. David, Pol. Officer, 0-1. 
Long, Paul J., Phy. Sci. Officer, R-2. 
Martin, Joseph, Jr., Pol. Officer, R-1. 
Mayhew, Philip R. , Pol. Officer, 0-4. 
Mendelsohn, Jack VV., Pol. Officer, 0-4. 
Menter, Sanford, Program Director, 0-2. 
Moen, Harlan G., Pol. Officer, 0-4. 
Molander, Roger C., Phy. Sci. Officer, R-3. 
Neidle, Alan F., Pol. Officer, R-2. 
Richards, Ira B., Jr., Pol. Officer, R-1. 
Salisbury, VVm. R., Pol. Officer, 0 - 5. 
Semler, Peter, Pol. Officer, Q-3. 
Shinn, VVm. T., Jr., Pol. Officer, 0-4. 
Straus, Ulrich A., Pol. Officer, 0-3. 
Veale, VVm. C., Pol. Officer, Q-7. 
Weir, VVilliam D ., Oper. Research Off. 

ACDA, R - 3. 
USIA 

Anderegg, John A., Pol. Officer, Q-4. 
Armacost, Michael H., For. Aff. Analyst, 

R-3. 
Brement, Marshall, Pol. Officer, 0-3. 
Brown, Richard G., Pol. Officer, 0-4. 
Capp, Jean T., Edu. & Cul. Off., R-6. 
Gray, Victor, S., Jr., Pol. Officer, 0-5. 
Grey, Robt. T., Jr., Pol. Officer, 0-4. 
Heck Ernestine S ., Pol. Officer, 0-6. 
Jenkins, Kempton B., Program Director, 

0-2. 
Kelly, Bernice M., Personnel Off., Q-4. 
Murphy, Edward G., Pol. Officer, 0-4. 
Ramsay, VValter G., Pol. Officer, 0-4. 
St. Denis, John H., Security Off., S-3. 
Turpin, VVilliam N., Int'l. Rei. Off., 0 - 2. 
VVestmoreland, James 0., Pol. Officer, 0 -4. 

NSC 

Hackett, James T., Political Officer, 0-4. 
Hershberger, Eileen M., Secretary, GS-8. 
Marshall, Mildred M., Secretary, GS-9. 
Rodgers, Jeanne R., Secretary, S-7. 
Rondon, Fernando E., Political Officer, 0-4. 

HUD 

Jones, Ellis 0. III, Int'l Relations Officer, 
0-4. 

ARBC 

Blue, VVm. L., Program Director, 0-1. 
Kirby, Elizabeth J., Secretary, S-5. 
Scribner, Edith, Secretary, S-5. 

WHITEHOUSE 

VVeiss, VValter F., Political Officer, 0-4. 
OMB 

Bentley, Robert B., Political Officer, 0-5. 
Breidenbach, VVm. E., Int'l Relations Of­

ficer, 0-4. 
Carlueci, Frank C., Program Director, 0-1. 
VVeniger, Earl D., Econ/ Comm Officer, 0-7. 

OEO 

Barfield, John D., Consular Officer, 0-3. 
Boudreau, VVm. J., Admin. Officer, 0-4. 
Courtenaye, Richard H., Principal Off. 

Prog., 0-3. 
Falzone, James R., Admin. Officer, 0-4. 
Hawkins, Genta A., Political Officer, 0-6. 
Heflin, Martin G ., Econ/ Comm Officer, 0-4. 
Herr, Donald F., Pol. Officer, 0-5. 
Hoffman, Herbert A., Pol. Officer, 0-5. 
Keller, Kenneth C., Consular Officer, 0-4. 
Lawton, Frederick H ., Pol. Officer, 0-4. 
Pardon, Raymond J., Pol. Officer, 0-6. 
Peck, Robert A., Pol. Officer, 0--4. 
Schell, Ba,rbara, Consular Officer, 0-5. 
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Simmons, John F. Jr., Econ/Comm. Off., 

0-5. 
Snow, Denman T. II, Admin. Officer, 0-5. 
Warner, Norman E., Pol. Officer, 0-3. 
Whilden, Stephen H., Pol. Officer, o-5. 

OEP 

Morin, Laurent E ., Econ/Comm. Off., o-2. 
Toner, Albert P., For. Aff. Analyst, R-2. 

CEQ 

Hayne, William A., Econ/Comm. Off., 0-2. 
Perry, Jack R., Pol. Officer, o--3. 

EPA 

Mansfield, Wm. H. III, Pol. Officer, o-3. 
Walker, Wm. G., Pol. Officer, 0-4. 

CENTO 

Burgess, Harrison W., Pol. Officer, 0-3. 
Farrior, John M ., Pol. Officer, o-2. 
McCormick, Francis P., Admin. Officer, 0-3. 

IBWC 

Sacksteder, Frederick H. Jr., Pol. Officer, 
0-3. 

NATO 

Abidian, John V., Security Officer, S-1. 
Andrews, Geo. R., Pol. Officer, 0-3. 
Blinn, Leslie F., Audio-Vis. Off., 8-2. 
Bragdon, Merritt C., Jr., Int'l. Economist, 

0-4. 
Feldt, Wm. E ., Gen., Engineer, R-2. 
Hoofnagle, James G., Admin. Officer, R-1. 
Kelly, Giles M., Info. Officer, 8-1. 
Korach, Eugene G., Office Director, R-1. 
Kunzig, Louis A., Jr., Admin. Officer, R-2. 
MacCracken, John G., Pol. Officer, Q-3. 
Maresca, John J., Pol. Officer, 0-5. 
O'Donnell, John F., Jr., Admin. Officer, 0-3. 
Port, Arthur T., Program Director, R-1. 
Seim, Harvey B., Phy. Sci. Officer, R-1. 
Spielman, Herbert, Pol. Officer, 0-3. 
Stark, George W., Auditor, R-3. 

OECD 

Christian, David E., Lab/Pol. Officer, R-1. 
Hayward, Beresford L., Econ/ Comm. Off., 

R-3. 
Mallett, Guy C ., Jr., Econ./Comm. Off., 0-2. 
Orski, C. Kenneth, Phy. Sci. Off., R-2. 
Roderick, Hilliard, Phy. Sci. Off., R-1. 
Timmons, Benson E . L ., III, Program Direc-

tor, R-1. 
West, James, Info. Officer, R-2. 

SEATO 

DeBald, LeRoy E ., Jr., Pol. Officer, 0-4. 
Langhaug, David B., Admin. Officer, 0-5. 
Midthun, Kermit G ., Pol. Officer, 0-3. 

J.AF 

Tragen, Irving G ., Country Director, 0-1. 
State personnel on non-reimbursable detail 

to other agencies as of December 31, 1972 
Agency, name, position title, and grade: 

COMMERCE ( 1) 

Bell, James P., Jr., 0-7. 
DEFENSE (1) 

Cook, Eiler R., Political, 0-3. 
Executive Office of the President: 

WHITE HOUSE OFFICE (3) 

Jenkins, Karen, Administrative, 0-4. 
Melencamp, Noble M., Consular, Q-2. 
Smith, Michael B., Consular, 0-3. 

NATIONAL SECURITY COUNCIL (8) 

Adams, Alvin P., Jr., 0-5. 
Bushnell, John A., Economic, 0-3. 
Davis, Florence Jeanne, GS-16. 
Froebe, John A., Jr., Pol/Econ., o-4. 
Holdridge, John H., 0-1. 
Linton, E. Mark, 0-6. 
Negroponte, John D., 0-4. 
Sonnefeldt, Helmut, 0-1. 
OFFICE OF EMERGENCY PREPAREDNESS (1) 

Meyers, Howard, 0-1. 
OFFICE OF SCIENCE AND TECHNOLOGY ( 1) 

Neuriter, Norman P., Sci. Attache, R-2. 
OFFICE OF THE SPECIAL REPRESENTATIVE FOR 

TRADE NEGO':'IATIONS ( 1) 

Propps, Herbert F., 0-1. 

COUNCIL ON ENVIRONMENTAL QUALITY (2) 

Hadsoll, Francis, 0-4. 
Janin, Hel:ry, Consular, 0-5. 
COUNCIL ON INT'L ECONOMIC POLICY (5) 

Bider, Lorice M., r>-5. 
Hinton, Deane R., Economic, 0-1. 
Keating, Dwight N., R-2. 
Morris, Robert J., Econ/Comm., 0-3. 
Weiss, Gus W., Jr., R-1. 

PRESIDENT'S FOREIGN INTELLIGENCE 
ADVISORY BOARD (1) 

Zayac, Mildred, M., Secretary, 8-4. 
INTERIOR (1) 

Crawford, Franklin J., Administrative, 0-3. 
LABOR (1) 

Reichard, Hugh, Labor, 0-2. 
USIA (1) 

Riley, Dominick J., Admin/Security, R-4. 
OFFICE OF THE VICE-PRESIDENT ( 1) 

Reynders, Thomas R., 0-5. 
BOARDS, COMMITTEES AND COMMISSIONS 

CABINET COMMITrEE FOR SPANISH SPEAKING 
PEOPLE (1) 

Rodriguez, Antonio F., R-1. 
PRESIDENT'S COMMISSION ON WHITE HOUSE 

FELLOWSHIPS ( 1) 

Gidley, Carol, GS-9. 
CONFERENCE ON INDUSTRIAL WORLD 

AHEAD (1) 

Krason, William S., Econ;Comm., 0-2. 
NAT'L FOUNDATION OF ARTS & HU­

MANITIES ( 1) 

Perlmutter, Jerone H., R-2. 
Other agencies' personnel on reimbursable 

detail to State as of December 31, 1972 
Agency, name, and grade: 

USIA (31) 

Aggrey, 0. Rudolph, FSI0-1. 
Arndt, Richard Tallmadge, FSI0-3. 
Banks, Dolly Virginia, FSS-5. 
Bell, Brian, FSI0-2. 
Brown, Daniel, FSR-2. 
Brown, Michael D., FSI0-3. 
Curran, Robert Theodore, FSI0-2. 
Fordney, Ben Fuller, FSI0-3. 
Hartry, Theodore G., FSI0-3. 
Inman, Jerry L., FSI0-3. 
Jacoby, Peter H., FSI0-3. 
Kramer, Wilford, FSI0-2. 
Lewis, Mark B., FSI0-1. 
Logan, Frenise A., FSI0-4. 
MacDonald, Robert W ., FSR-4. 
Madison, Herbert C., FSI0-4. 
Mason, Frederick G., FSR-4. 
McDonald, John F., FSI0-4. 
Meyers, RobertS., FSI0-4. 
Morad, James L., FSIQ-3. 
Mowindel, John W., FSI0-1. 
Phillips, J. Paul, FSI0-2. 
Pope, James M., GS-14. 
Porter, George W., FSI0-3. 
Powell, W. Clinton, FSI0-3. 
Richmond, Yale W., FSI0-2. 
Savage, Edward J., FSI0-2. 
Smith, Glenn Lee, FSI0-1. 
Tenny, Francis B., FSI0-2. 
Turner, W. Fitzhugh, FSI0-3. 
Vogelgesang, Sandra L., FSI0-5. 

AID (9) 

Fullmer, Robert G., FSR-3. 
Kitchen, Robert W., FSR-1. 
Lindahl, Emil G., FSR-2. 
Long, Edna E., FSS-4. 
O'Brien, B. Audra, FSS-5. 
Poulin, Roger J ., FSR-4. 
Smith, RobertS., FSR-1. 
St. Lawrence, Joseph Leo, FSR-1. 
Wilhelm, John K., FSR-3. 

Other agencies' personnel on nonreimburs­
able detail to State as of December 31, 1972 

Agency, name, and grade: 
USIA (4) 

Dowling, Brian, FSLR-5. 
Karch, John J., FSI0-2. 

Muir, Hugh, FSI0-4. 
Zirkin, Abraham, FSI0-2. 

AID (2) 

Burk, Monroe, FSR-2. 
Stein, Theodore, GS-13. 

Mr. MANSFIELD. Mr. President, I 
find it difficult to believe that the White 
House offices are the only areas in the 
Government which cannot afford to pay 
the State Department for the services 
of personnel they borrow. 

The proposed amendment would, in 
effect, gut the committee amendment by 
allowing the Secretary of State general 
waiver authority. Perhaps a case can be 
made for giving the Department a bit 
more flexibility-that is something which 
could be discussed in conference and I 
think worked out favorably-and, if so, 
the problem can be worked out on that 
basis when the conference meets. But I 
cannot support giving the Secretary com­
plete discretion in whether or not to re­
quire reimbursement, because his de­
partment is being treated parsimoniously 
enough, as I have tried to indicate. 

Do Senators think he would really say 
"no" to a White House request for the 
loan of some State personnel without 
having to pay for them-when he had 
complete waiver authority that allowed 
him to say "yes"? In effect, this makes 
the committee's action null and void; 
and I think what the committee did 
unanimously and what this amendment 
would negate is to uphold the hand of 
the Secretary of State, to give him flexi­
bility and authority, and to indicate the 
Senate's confidence 1n this man who has 
conducted himself so well and with such 
integrity and dedication. 

I thank the distinguished Senator for 
yielding me this part of his time. 

Mr. BROOKE. Mr. President, I think 
it is well to point out at this time that we 
are not, under this amendment, giving 
the Secretary of State unlimited author­
ity in this area. We are saying that if the 
Secretary finds and promptly reports to 
Congress that the best interests of the 
Department of State would be served 
thereby, then no reimbursement shall be 
required to be made under this section. 

The Secretary of State must report to 
Congress any instance in which he finds 
that the best interests of the Department 
of State would be served by nonreimburs­
able detailing. In addition-and I think 
this ought to be included in the RECORD­
the nonreimbursed detailing of State De­
partment personnel in 1971, the number 
of individuals detailed per year on the 
average was only 32. In 1972 the total was 
only 30. In 1973 there were an estimated 
23. For a total of 3 years, we are talking 
about only 85 persons detailed on a non­
reimbursable basis. 

This does not indicate that the State 
Department has abused its flexibility at 
all. This indicates the discrepancy 
latitude that the State Department needs 
in the proper functioning of the exercise 
of its duties. The Department derives the 
benefit. And I think it also is clear that 
while the distinguished majority leader 
has mentioned one detall to the White 
House, there have also been other details 
to the President's Foreign Intelligence 
Advisory Board, the Commission on 
White House Fellowships, the National 
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Security Council, the Office of Emergency 
Preparedness, the Office of Science and 
Technology, the Office of the Special 
Representative of Trade Negotiations, 
the Office of Environmental Quality, and 
one in the Office of the Vice President. 

Again I want to make the point, Mr. 
President, that many of these agencies 
are also working on tight budgets, and if 
it was in their best interests to have State 
Department personnel assigned to them 
for c.. particular period of time :m a non­
reimbw·sible basis, then, of course, they 
might do so. 

Mr. MANSFIELD. Mr. President, will 
the Senator yield right there? 

Mr. BROOKE. I yield. 
Mr. MANSFIELD. I do not think there 

would be any difficulty in reaching an 
agreement in conference on a certain 
period of time by which transfers could 
be accomplished on a reasonable basis. I 
am quite certain that it was the intent 
of the committee that that particular 
aspect of these words be taken into con­
sideration, and I am sure that something 
will be done if the committee is upheld 
to bring about a meeting of the minds in 
conference which will be satisfactory. 

Mr. BROOKE. Mr. President, I am cer­
tainly pleased to hear that from the dis­
tinguished majority leader, because ac­
tually this amendment provides any 
period or periods exceeding a total of 90 
days in any fiscal year, which is cer­
tainly a reasonable period of time will 
come under the reimbw·sable clause. If it 
goes beyond that, then of course the Sec­
retary would have to make his case by 
reporting to Congress that in his opinion 
that nonreimbursable detail is in the best 
interests of the State Department and the 
United States, and therefore it should be 
upon a nonreimbursable basis. 

I do not see anything in this amend­
ment which would be harmful, certainly, 
not only to the State Department· but to 
any other department or agency in the 
Federal Government. 

I believe that we ought not to shackle 
the Secretary of State with restrictions 
that do not allow him any flexibility at 
all to assign personnel on a nom·eim­
bursable basis when he believes that it is 
in the best interests of the State Depart­
ment and the United States, and when 
the head of the receiving agency or de­
partment believes that it is not solely in 
the interests of that particular depart­
ment or agency of the Federal Govern­
ment. 

I do not think that we have something 
here, as the distinguished majority lead­
er has said, that is of great magnitude, 
but I do think it is important that the 
Secretary of State have this flexibility. 

Mr. COTTON. Mr. President, will the 
Senator yield me half a minute of his 
time? 

Mr. BROOKE. I yield. 
Mr. COTTON. I would like to suggest 

to the distinguished Senator from Mas­
sachusetts that there is one way in which 
the State Department can relieve itself 
of some of its financial obligations so as 
to have more latitude. 

The distinguished Senator from 
Washington (Mr. MAGNUSON) and I, 
jointly, have labored, in bill after bill 
over a period of years, to bring back into 
the Department of Commerce the com-

mercia! attaches who were taken over 
by the State Department some years 
ago. My own brother-in-law was a com­
mercial attache and spent his whole life 
in that service. 

Frankly, I think the trade relations of 
our country; the promotion of its for­
eign trade; and our balance of payments 
would be much benefited if our trade 
representatives were under the Depart­
ment of Commerce, and not simply ad­
juncts to the State Department. 

I would hope we will have a chance to 
bring this about. I think the amendment 
of the Senator from Massachusetts is a 
first step which might lead to that. I 
suggest he consider it. 

Mr. BROOKE. Mr. President, I shall 
certainly do so. I am very grateful to the 
distinguished Senator from New Hamp­
shire for his contribution. 

Mr. President, I ask unanimous con­
sent that the statement of the Senator 
from Hawaii <Mr. FONG) in support of 
this amendment be printed in the RECORD 
at this point. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

STATEMENT BY SENATOR FONG 
I support the amendment of the distin­

guished Senator from Massachusetts (Mr. 
BROOKE) because I believe that the Com­
mittee's amendment as prescribed by Sec­
tion 10 of the bill would substantially cur­
tail the opportunities that are most useful 
to the broader development of the Foreign 
Service Officer Corps and to the close co­
operation and smooth functioning of inter­
departmental activities in foreign affairs. 

The Committee's amendment would make 
it very difficult for the Secretary of State to 
exercise flexibility in detailing Foreign Serv­
ice Officers to non-reimbursable assignments 
with other departments and agencies-even 
in cases where the benefit to the Service in 
training and experience might far outweigh 
the cost. 

The Foreign Service Act of 1946 gives the 
Secretary of State the authority to detaU 
Foreign Service Officers to other departments, 
at his discretion, when it serves the broader 
interest of the U.S. Government. It pro­
vides the Secretary with the option of shar­
ing experienced foreign affairs personnel with 
other departments that have a legitimate but 
specialized interest in a particular aspect o! 
our relations with foreign countries. 

In addition, such practices provide the 
Secretary with the opporttmity to train his 
personnel through such assignments in the 
specialized functions of other departments. 
To limit the mobility of Foreign Service Offi­
cers in this respect would not only be short­
sighted, but also would constitute a failure 
on our part to recognize the interdependence 
of a growing number of federal agencies in 
foreign affairs. 

Foreign Service Officers have served with 
distinction in such agencies as the Depart­
ment of Interior on matters related to the 
Micronesian Treaty negotiations, at the 
Council on Environmental Quality on inter­
national environmental affairs, at the Office 
of the Special Representative for Trade 
Negotiations, and in other governmental 
agencies. Their expertise in foreign affairs 
have allowed them to make positive contri­
butions to the various agencies' efforts to 
promote the best interests of our country. 

Although I accept the general principle 
that details to other departments should be 
reimbursed, I believe that a little flexibility 
in this matter would be in the best interest 
of the Foreign Service. Senator Brooke's 
amendment to the Committee's amendment 
is, in my opinion, a reasonable and sound 
compromise. It will permit non-reimbursable 

details of up to 90 days. In addition, it will 
give the Secretary of State discretionary au­
thority to permit longer non-reimbursable 
details in cases where he finds that the 
training and experience involved would be of 
sufficient benefit to the Service to merit the 
cost involved. 

I believe that the Secretary of State 
should continue to have reasonable discre­
tion and flexibility in these departmental 
determinations and therefore urge my col­
leagues to support the Brooke amendment. 

Mr. BROOKE. Mr. President, I think I 
have said all that I need say on this sub­
ject. I appreciate the opportunity to have 
discussed it with the distinguished 
majority leader. I do not think we are 
too far apart. We both agree that there 
should be some flexibility given to the 
Secretary of State. 

My only purpose in offering the 
amendment is to enable the Secretary of 
State to assign personnel to various 
agencies and departments of the Gov­
ernment when, in his opinion, to do so 
would be beneficial to the State Depart­
ment and to the United States. 

In those cases, by his having to report 
to Congress, I think we have congres­
sional control, and I think we will be 
performing a service to our foreign 
policy if we grant him this flexibility. 

Mr. President, I yield back the re­
mainder of my time. 

The PRESIDING OFFICER (Mr. 
NuNN). All remaining time having been 
yielded back, the question is on agreeing 
to the amendment of the Senator from 
Massachusetts <Mr. BROOKE). On this 
question, the yeas and nays have been 
ordered, and the clerk will call the roll. 

The assistant legislative clerk called 
the roll. 

Mr. ROBERT C. BYRD. I announce 
that the Senator from Mississippi <Mr. 
STENNIS) is absent because of illness. 

Mr. GRIFFIN. I announce that the 
Senator from Oklahoma <Mr. BARTLETT) 
is necessarily absent to attend the fu­
neral of a friend. 

The Senator from Oklahoma (Mr. 
BELLMON), the Senator from New Jer­
sey <Mr. CASE), and the Senator from 
Ohio <Mr. SAXBE) are necessarily absent. 

The result was atmounced-yeas 44, 
nays 51, as follows: 

Aiken 
Allen 
Baker 
Beall 
Bennett 
Brock 
Brooke 
Buckley 
Byrd, 

Harry F., Jr. 
Cook 
Cotton 
Curtis 
Dole 
Domenici 

[No. 194 Leg.] 
YEAS-44 

Dominick 
Fannin 
Fang 
Goldwater 
Griffin 
Gurney 
Hansen 
Hatfield 
Helms 
Hruska 
Humphrey 
Jackson 
Javits 
Mathias 
McClure 

NAY8-51 
Abourezk Eagleton 
Bayh Eastland 
Bentsen Ervin 
Bible Fulbright 
Biden Gravel 
Burdick Hart 
Byrd, Robert C. Hartke 
Cannon Haskell 
Chiles Hathaway 
Church Hollings 
Clark Huddleston 
Cranston Hughes 

Mcintyre 
Packwood 
Percy 
Proxmire 
Roth 
Schweiker 
Scott, Pa. 
Scott, Va. 
Stafford 
Stevens 
Taft 
Thurmond 
Tower 
Weicker 
Young 

Inouye 
Johnston 
Kennedy 
Long 
Magnuson 
Mansfield 
McClellan 
McGee 
McGovern 
Metcalf 
Mondale 
Montoya 
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Moss 
Muskie 
Nelson 
Nunn 
Pastore 

Pearson Stevenson 
Pell Symlngtor, 
Randolph Talmadge 
Riblco1f Tunney 
Sparkman Williams 

NOT VOTING-5 
Bartlett Case Stennis 
Bellmen Saxbe 

So Mr. BROOKE'S amendment (No. 219) 
was rejected. 

Mr. FULBRIGHT. Mr. President, I 
move to reconsider the vote by which the 
amendment was rejected. 

Mr. MANSFIELD. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 

EXECUTIVE SESSION-FEDERAL 
POWER COMMISSION 

The PRESIDING OFFICER. Under 
the previous order, the Senate will go 
into executive session to resume debate 
on the nomination of Mr. Robert H. 
Morris to be a member of the Federal 
Power Commission. 

Mr. MAGNUSON. Mr. President, as I 
understand it, the matter before the 
Senate is the nomination of Robert H. 
Morris to be a member of the Federal 
Power Commission for a term which ex­
pires on June 22. 

The PRESIDING OFFICER. That is 
correct. 

Mr. MAGNUSON. We are going to vote 
on this matter about 4:30 or earlier, if we 
can. In the meantime, there will be a 
vote on last night's matter on a motion 
to reconsider. 

I will proceed at this time with a 
statement I have on the nomination, and 
I want to tell the Members of the Sen­
ate that it is my intention after the vote 
to make a motion to recommit the nom­
ination to the Committee on Commerce. 
I hope I can give effective reasons why. 
I hope the Senate will vote for the 
motion. 

Mr. COTTON. Mr. President, will the 
Senator yield? 

Mr. MAGNUSON. I yield. 
Mr. COTTON. May I ask who has con­

trol of the time? 
Mr. MAGNUSON. I presume that the 

Senator from New Hampshire and I will 
have control. 

The PRESIDING OFFICER. That is 
correct. The Senator from Washington 
and the Senator from New Hampshire 
control the time. 

Mr. COTTON. Earlier, I had a colloquy 
with the distinguished majority leader, 
pointing out that we may be squeezed 
a little for time. I hope, therefore, that 
we may get an extension of time, if we 
need it. As a result, the vote might not 
come promptly at 4:30. For example, I 
want 10 minutes-possibly 15-and I 
know others want time. The majority 
leader assured us that if we found our­
selves pressed, he would give us a little 
leeway. 

Mr. MAGNUSON. I am sure that can 
be done. I do not think we need to take 
too much time on either side of this 
question. 

Mr. STEVENS. Mr. President, will the 
Senator yield? 

Mr. MAGNUSON. I yield. 
Mr. STEVENS. Is there controlled time 

at this point?. 

The PRESIDING OFFICER. Under 
the previous order the time for voting 
on the nomination is 4:30, and the time 
for a vote upon a motion to reconsider 
has been set for 3 p.m. The time is under 
the control of the two Senators previous­
ly mentioned, the Senator from Wash­
ington and the Senator from New Hamp­
shire. 

Mr. STEVENS. I thank the Chair. 
Mr. MAGNUSON. Mr. President, I ask 

unanimous consent that the following 
staff members of the Commit tee on Com­
merce be permitted the privilege of the 
floor during the consideration of the 
nomination: Michael Pertschuk, Art 
Pankopf, Mal Sterrett, Ed Merlis, and 
Henry Lippek. 

The PRESIDING OFFICER. Without 
object ion, it is so ordered. 

Mr. TUNNEY. Mr. President, will the 
Senator yield? 

Mr . MAGNUSON. I yield. 
Mr. TUNNEY. Mr. President, I ask 

unanimous consent that a member of 
my staff, Mr. Dan Jaffe, may have the 
privilege of the floor during the consider­
ation of the nomination. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr . COTTON. Mr. President, I should 
like to designate the Senator from 
Alaska, who has been present at all the 
hearings and has done most of the work 
on this nomination to control the time 
on this side. 

Mr. MAGNUSON. Mr. President, I 
have stated previously that I would op­
pose the nomination of Robert H. Mor­
ris, not because of any doubts--and I 
want this clearly understood-regarding 
his integrity or the purpose with which 
he might approach the service on the 
Federal Power Commission. In the hear­
ings, of course, he assured us that he 
would try to be fair about all these mat­
ters, and that is natural for most nomi­
nees. 

I have had long experience in this 
matter with nominees to the independ­
ent agencies. I say there is a certain 
philosophy that is imbedded in many 
nominees as a result of their backgrounds 
that is pretty hard to shake when real 
tough decisions have to be made. 

The opposition to Mr. Morris stems 
from the fact that the Senate is again 
asked to accept, for an independent 
regulatory agency with vast powers over 
an industry which affects vital national 
interests, yet one more nominee whose 
professional career has been dedicated 
to the furtherance of the private inter­
ests of that industry. 

For 15 years, Mr. Morris has repre­
sented Standard Oil Co. of California. 
From 1956 to 1964 he spent about one­
third of his time on Standard oil mat­
ters. For the 7 years from 1964 to 1971 
he devoted approximately two-thirds of 
his time to the Standard Oil Co., focus­
ing on natural gas matters involving the 
Federal Power Commission as well as 
nonregulatory gas problems. He played 
an active role in judicial appeals by 
Standard Oil of Federal Power Commis­
sion decisions. The views of the client 
should not be ascribed to a lawyer in all 
cases, but here the relationship between 
Mr. Morris and Standard Oil was not a 

casual or isolated one-instead it 
spanned nearly the entire professional 
career of Mr. Morris. 

Has Mr. Morris shed his industry views 
which he argued so long and so ably? If 
this were an appointment to a Commis­
sion peopled with members of demon­
strated commitment to the public inter­
est, it might be appropriate to afford Mr. 
Morris the benefit of the doubt. 

This is not a case of suggesting that 
indust ry should not be represented or 
th at there should not be industry-orient­
ed people on the Federal Power Commis­
sion; rather, it is one of wh3ther all five 
of them should be industry oriented. I 
think any Senator here would say that 
four members now are industry oriented. 
That is no secret and everybody knows 
that. 

But, in this case, no single member of 
th e Federal Power Commission now serv­
ing has a previous record which demon­
strated active concern for consumers af­
fected by the impact of Federal Power 
Commission decisions. 

The public is legitimately skeptical to­
ward regulatory agencies whose impor­
tant positions are assumed from the in­
dustries to be regulated. If public con­
fidence is to be restored in the fair deal­
ing and integrity of government during 
these troubled times, there would seem 
to be no better way to begin than with 
conflict-of-interest-free appointments to 
Federal offices. 

The Senate should serve notice on the 
President that it expects revision of his 
criteria for the selection of nominees to 
all regulatory agencies. Now, more than 
ever, the Senate should not be asked to 
confirm appointments to regulatory 
agencies which appear to have been de­
signed as rewards for politlcally suppor­
tive industries or other special interest 
groups. Instead the Senate should be 
asked to confirm nominees who have 
demonstr8Jted competence and commit­
ment to the public interest. 

I am sure the President could find at 
least one such person for the Federal 
Power Commission who could meet that 
criteria. 

But in addition to these factors a num­
ber of events have occurred since the 
Commerce Committee held hearings on 
Mr. Morris' nomination. It is important 
that any nominee to the FPC be closely 
questioned on the following matters: 

The President, in his energy message 
proposed to deregulate the wellhead price 
of new natural gas, gas newly dedicated 
to interstate markets and the continuing 
production of natural gas from expired 
contracts. Because of the enormous im­
pact that such legislation would have on 
consumers and the economy, it is impor­
tant that the committee closely question 
FPC nominees regarding this proposal. 

On May 30 the FPC approved in the 
Belco case a 73-percent increase in the 
wellhead price of natural gas. This price 
was "negotiated" between two subsidi­
aries of the same corporate parent. Au­
thoritative and uncontroverted evidence 
showed that no competitive market 
forces were operative, that no obligation 
was imposed to reinvest additional reve­
nues on further exploration and develop­
ment, and that profits to the applicant 
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would be as high as 50 percent. Yet the 
FPC approved the rate requested by the 
producer without any benefits or safe­
guards to protect the consumer. 

This case is also highly significant be­
cause the Commission majority angrily 
rebuked FPC staff witnesses for express­
ing views on the competitive structure of 
the natural gas industry, thereby raising 
selious questions about the future inde­
pendence of the staff. 

The FPC has been granting enormous 
price increases to natural gas producers 
on the basis of claimed shortages of re­
serves. Yet on June 6 the Justice Depart­
ment filed suit to enforce subpenas for 
company records issued by the Federal 
Trade Commission. The evidence sug­
gests the possibility that gas producers 
are underreporting reserves in an effort 
to increase prices in possible violations 
of the antitrust laws. This is where the 
Federal Trade Commission comes in. 

A further cloud was placed on the 
validity of the FPC's rush to increase 
natural gas prices by reports in Sunday's 
Washington Post that confidential papers 
purporting to document the size of nat­
ural gas reserves were ordered to be de­
stroyed. That seems to be par for the 
course around here. This information 
supported the FPC's national g·as survey 
which indicated reserves to be almost 10 
percent lower than the industry itself 
had estimated. 

The lower the reserves the more con­
sumers must pay for natural gas. This 
attempted document destruction inten­
sifies growing skepticism about the 
claimed gas shortage. 

All of these major developments oc­
curred after the Commerce Committee 
considered the Morris nomination. In 
fact, we had no idea, when we got 
through with the hearings, that the Fed­
eral Power Commission would rush to 
increase rates by 73 percent. We knew 
they had conducted hearings, but we 
never thought they would approve the 
producer's proposal. I guess they had 
some difficulty, because they attempted 
to scrap some of the backup papers, but 
they did not succeed. 

They also highlight the imperative 
need to have on the Commission a mem­
ber to represent consumers, who have a 
multiblllion dollar stake in FPC deci­
sions. In light of his industry back­
ground, Mr. Morris should be closely 
questioned regarding these events to de­
termine his views. 

Therefore, I shall move that the nomi­
nation of Robert H. Morris be recom­
mitted to the Commerce Committee for 
further consideration. 

Another factor is involved which 
should be called to the attention of the 
Senate. It is a matter of procedure. This 
is why I think the Senate should consider 
the nomination carefully. Mr. Morris' 
name was sent up here at the end of 
January. Some 4 or 5 months of the un­
expired term remained. 

The term expires on June 22, which is 9 
days from now, so that we will be vot­
Ing to confirm the nomination of the 
man for 9 days. The oil and gas industry 
may like someone there for 9 days, but 
the nomination of Mr. Morris, or which-

ever nomination the President sends up, 
will have to come up again in 9 days. 

In view of all these factors, it seems 
to me we ought to recommit the nomina­
tion to the Commerce Committee, wait 
the 9 days, and then see whose nomina­
tion is sent to the Senate. If it is that 
of Mr. Morris, we will have a chance to 
examine into all the matters that have 
transpired since the hearings _ and since 
the nomination. 

So there is a practical question in­
volved. I do not think the Senate wants 
to go through this procedure again in 9 
days. I think we ought to recommit the 
nomination. This is no reflection on Mr. 
Morris. He did not participate in these 
matters, but he is going to have to give 
his views if his name is submitted again 
and the nomination is confirmed. This is 
something the committee is going to have 
to take a look at with respect to the 
nominee for the fifth place on the Fed­
eral Power Commission. I also want to 
examine another matter. I might want 
to bring some of the members of the 
Federal Power Commission up before the 
committee. 

Here is a practice I do not quite un­
derstand. The Federal Power Commis­
sion asked the gas producers involved to 
send them a confidential information 
backing up their case on the whole mat­
ter of the gas shortage or the gas crisis. 
This is the first time I have ever heard 
of taking a survey on confidential infor­
mation. That should have been made 
public. If the companies did not want to 
send anything, that is all right. They do 
not have to, unless they have a case. 

Can anyone here imagine a commis­
sion downtown, an arm of Congress, 
working on the theory that it is going 
to decide cases on confidential informa­
tion that is available only to themselves? 
If this is a public agency working in the 
public interest, all this information 
should have been made public. 

A question that should be asked 1s 
whether or not a new commission is go­
ing to stop that kind of practice. When 
one goes before the other commissionsl 
he has to stand up and present his case 
publicly, and all the briefs are presented 
publicly. Here they have confidential in­
formation. I do not know what it con­
tained. Maybe it had something to do 
with the shredding. I do not know. 

I do not know how many people in this 
country realize that when we talk about 
gas rates, or the adjustment of power 
rates up or down, if it amounts to 1 cent 
in a given case, that involves hundreds 
of millions of dollars. It is that sensi­
tive. 

So this is a pretty serious matter, and 
I think, for the sake of 9 days, the 
Senate ought to sustain those of us 
who want to recommit the nomination 
to the Commerce Committee. 

Mr. MOSS. Mr. President, will the 
Senator yield? 

Mr. MAGNUSON. Yes. I yield the floor. 
Mr. MOSS. Mr. President, I sup­

port---
The PRESIDING OFFICER. Who 

yields time? 
Mr. MOSS. Will the Senator from 

Washington yield me some time? I am 

told that we are operating under con­
trolled time. 

Mr. MAGNUSON. Mr. President, I 
yield the Senator some time. 

If we should get to the point where 
we need more time on either side, we can 
ask unanimous consent to do that. 

Mr. COTI'ON. Mr. President, I hope 
that is so, because a statement has 
been made that r want to comment on 
a bit. I hope we are not going to be 
pressed for time on this matter. 

Mr. MAGNUSON. I will join the 
Senator, but I hope that by 5 o'clock we 
will have a vote. 

The PRESIDING OFFICER. Does the 
Senator from Washington yield time to 
the Senator from Utah? 

Mr. MAGNUSON. Yes, I yield such 
time to the Senator from Utah as he may 
need. 

Mr. MOSS. Mr. President, I rise to sup­
port the announced intention of the 
chairman of the Commerce Committee to 
recommit the nomination of Robert Mor­
ris to the Commerce Committee to permit 
further examination of the applicant, if 
his name is, indeed, submitted back after 
the 9-day interval that the chairman 
has mentioned, or if we have the nomi­
nation of any other person that is sent up 
as a nominee for the Federal Power Com­
mission. 

I would like to stress what the chair­
man has said about the very sensitive na­
ture of this matter. We are, indeed, hav­
ing some problems in energy production, 
sometimes called the energy crisis. Of 
that there is not much doubt. But even 
more pointed, it seems to me, we are go­
ing through an inflationary cycle that is 
likely to take off like a rocket, the way 
prices are going up, and one of the most 
sensitive spots in that escalation of prices 
is in the cost of fuel, gas, and electricity, 
which are matters under the jurisdiction 
of the Federal Power Commission. 

The chairman of the committee cited 
instances in which there have been in­
creases of 73 percent. In my own area, 
the distributing gas company that sells 
gas at retail just had an application for 
a price granted to a supplier in an ad­
joining State, one from which they were 
drawing gas that was simply running out 
of the wellhead into the lines and to the 
consumer, which amounted to an in­
crease of 264 percent in one jump, and 
which was approved by the Federal Pow­
er Commission. This is the sort of thing 
that gives me great concern. 

Mr. Morris, it has been said, is a very 
competent man. He is an able lawyer and 
he is a man who has worked a great deal 
in the field of oil and gas matters. Stand­
ard Oil of California has retained his 
services for some 15 years. And that is 
exactly the problem. If the nomination 
of Mr. Morris is confirmed, he would be 
asked to decide on issues for which he 
was an advocate over those 15 years. 
There is nothing wrong with representing 
these policies, but there should be mem­
bers on the Federal Power Commission 
who bring to the Commission the balance 
it needs to judge these matters in an 
objective manner. Mr. Morris would be 
the fifth member of the Federal Power 
Commission to expound the producers~ 
point of view. 
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I think it has been traditional, and if 

it has not been traditional, certainly it 
ought to be traditional, that on a regu­
latory Commission like the Federal Pow­
er Commission we should have what 
could be called a consumer representa­
tive, somebody whose interests have lain 
in the field of protecting the consumers 
who are concerned about the end price, 
and not concerned solely with the prob­
lems of the companies being regulated. 
They have their problems. They are en­
titled to be represented by people who 
represent their point of view. 

It is my view, after looking at the 
Federal Power Commission, that we 
would have, if the nomination of Mr. 
Morris were confirmed for 9 days, five 
members on the Commission whose b2.ck­
ground and interest lay with those who 
are producing the gas and electricity 
that are being regulated by the Federal 
Power Commission, rather than with the 
consumer. 

Mr. COTTON. Mr. President, will the 
Senator yield for a question? 

Mr. MOSS. Yes, I am glad to yield for 
a question. 

Mr. COTTON. Mr. President, right at 
that point when the Senator from Utah 
<Mr. Moss) implies that all of the pres­
ent members on the Federal Power Com­
mission are "anticonsumer," I would like 
to ask him if he by any chance has read 
the dissenting opinion of Chairman Nas­
sikas in the Belco Petroleum Co. case? 

Mr. MOSS. I did read that. 
Mr. COTTON. Has the Senator from 

Utah (Mr. Moss) read the dissenting 
opinion of Chairman Nassikas in the 
matter George Mitchell, an opinion 
handed down in February, 1973? 

Mr. MOSS. I am not sure that I read 
that. 

Mr. COTTON. Has the Senator from 
Utah (Mr. Moss) read the dissenting 
opinion of Chairman Nassikas in the 
Panhandle decision? 

Mr. MOSS. Yes. 
Mr. COTTON. Has the Senator from 

Utah (Mr. Moss) read the dissenting 
opinion of the Chairman of the Federal 
Power Commission and, I believe, Com­
missioner Moody, in the Tennessee Pipe­
line Co. rate case? 

Mr. MOSS. I am not sure on that. 
Mr. COTTON. Has the Senator from 

Utah (Mr. Moss) read the dissenting 
opinion of Chairman Nassikas in the Dis­
trigas case? In each of those rate cases 
the Chairman of the FPC wrote a vigor­
ous dissenting opinion against increases 
approved by the majority. And, I can say 
this because the Chairman of the FPC 
comes from my home State. In a sense 
he has been a political opponent because 
he is a liberal Republican and I am sup­
posed to be a conservative one. But, when 
the Senator from Utah (Mr. Moss) says 
to me that on this particular Commis­
sion, if we confirm the present nominee, 
we will have five members all lined up 
for the companies and all, against the 
consumers, I must take vigorous excep­
tion. I do nat want to suggest that the 
Senator is talking without full knowl­
edge. However, an examination of the 
last several decisions of the Federal 
Power Commission would not do him a 
bit of harm. 

Mr. MOSS. I thank my friend for his 
comments on that. I am perfectly well 
aware that the Chairman of the Federal 
Power Commission. Mr. Nassikas, was 
counsel for a gas company before he 
came on the Commission. 

Mr. COTTON. On the contrary, Mr. 
Nassikas, represented the State of New 
Hampshire against the utilities. 

Mr. MOSS. Prior to that he was a rep­
resentative of a utility company. I com­
mend him because his sense of justice 
was shocked to the point that even he 
had to dissent from the other Commis­
sioners on some of the rate cases they 
had before them. It was not a matter 
of political orientation. 

I point out that one of the Democratic 
Commissioners represented the Pennzoil 
United before he came on the Commis­
sion. This was a case in which former 
Commissioner Carver, whose place Mr. 
Morris is nominated to fill, benefited 
Pennzoil United by his decision when 
Carver was on the Federal Power Com­
mission. However, without getting into 
the specific cases, I think it is perfectly 
fair and obvious to say that members of 
the Commission who sit now are oriented 
in experience and background and do not 
generally depart from the ranks of the 
producers of energy regulated by the 
Power Commission. 

Mr. Morris, the man whom we are 
talking about, represented Standard Oil 
of California. And, undoubtedly, if he is 
confirmed and completes his term, he will 
go back to representing Standard Oil of 
California. And Standard Oil of cali­
fornia has been pegged as one of the 
villains in this situation. 

Mr. STEVENS. Mr. President, will the 
Senator yield? 

Mr. MOSS. Mr. President, I yield for a 
question. 

Mr. STEVENS. Mr. President, I will 
make a speech later. However, I would 
like to ask a question at this time. It 
seems to me that the Senat-or from Utah 
<Mr. Moss) referred to Mr. Morris as be­
ing a representative of Standard Oil of 
California. Does the Senator draw any 
conclusion from the fact that Mr. Morris 
was an employee of Pillsbury, Madison & 
Sutro, a very distinguished law firm of 
California? The Senator stated that he 
was counsel for Standard Oil of Califor­
nia. It is my understanding of what · I 
heard that he was an employee. He was 
not part of management. He was not a 
partner. He was an attorney for a very 
large law firm. 

Mr. Morris handled matters assigned 
to him by the law firm, and some of those 
matters involved oil companies. 

Mr. MOSS. The Senator is not entirely 
incorrect. He was assigned to be counsel 
for Standard Oil of California. He rep­
resented them for years and his staff was 
their staff during that period of time. 

I recognize very perfectly well the rep­
resentation feature of a lawyer and know 
where the particular emphasis lies. 

I am trying to say that his orientation 
has always been on the side of the pro­
ducer that he has been paid to defend. It 
is perfectly honorable that that be so. 
Nevertheless, that is a fact. 

Mr. MAGNUSON. Mr. President, we 
have a little time problem here. 

I ask unanimous consent that this time 

not be taken out of our time. If they are 
going to ask questions back and forth, 
I want the time attributed to the other 
side so that we will not use all our time. 

Mr. STEVENS. Mr. President, I be­
lieve we earlier had the assurance of the 
distinguished majority leader that if we 
ran out of time, we would get a little 
extra time. I think that my good friend, 
the Senator from California (Mr. 
TuNNEY) wants to enter into this debate 
also. 

I appreciate what the chairman has to 
say. And I would not have any objection 
to the time for questions being charged 
against our side. 

The Senator from Utah will recall that 
he asked Mr. Morris the question, "Do 
you think you could respect the con­
sumer's point of view since your associa­
tion has been with industry?'' 

Mr. Morris said, "I think I do.'' 
The Senator from Utah did not fol­

low up that question. What is the con­
sumer's point of view? Is it the point of 
view which favors the production of 
Algerian natural gas and regulates the 
price of gas from Alaska? Is it the point 
of view of a person who tells us, "You 
can get gas cheaply today, but you will 
pay a lot for it tomorrow"? Maybe it is a 
point of view urging delivery to the con­
sumer for the longest time possible the 
cheapest gas available. That is not the 
consumer's point of view that the Sen­
ator is describing. 

Mr. MAGNUSON. Mr. President, does 
the Standard Oil of California ever have 
that point of view? 

Mr. STEVENS. That is the point of 
view of Mr. Morris. 

Mr. MOSS. Mr. President, the con­
sumer's point of view is not represented 
by the high price of flowing gas at the 
wellhead going up all the time on which 
a profit is being made and suddenly 
dumping that on the consumer. 

That is the kind of opinion that does 
represent the anticonsumer bias in the 
power cases. 

That is what I am worried about. 
All we request is that the consumer be 

furnished with a product to use at the 
cheapest possible price that gives an ade­
quate return to the producer and assures 
that he can continue. 

I know, because I have sat through 
weeks and months and years of hearings 
that they say that if we put the price 
up high enough, they will punch holes in 
the ground all over the country and we 
will have a lot of gas. I do not see that 
happening. I do see the prices jumping. 
However, I do not see them punching 
any more holes in the ground. 

I know that there has to be enough 
return so that the companies will con­
tinue to produce oil and gas. 

But it does not have to flow into the 
point where millions and billions of dol­
lars are being taken from little house­
holders to fatten the purses and pockets 
of the great corporations in this field. 

Mr. STEVENS. Mr. President, I say to 
my friend from Utah that when we see 
the day that we make a deal with Siberia 
to bring gas over here, there will not be 
any regulation of wellhead prices in 
Siberia. 

I will tell you what happened in AI· 
geria. After America went in and de· 
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veloped the industry there, the industry 
was nationalized. We pay more than the 
price of natural gas if the Algerian gas 
industry had not been developed by 
American companies. 

We are begging producers in Canada 
to let us import natural gas at a price 
of a dollar per thousand cubic feet-a 
price set 100 years ago, and that is less 
than the price in Algeria, Siberia, and 
Russia for natural gas. 

Are we going to continue to export 
jobs in this country in order to get 
natural gas, or are we going to have far­
sighted people talking about the con­
sumer interest and complaining because 
today the price is going up? 

This man has impressed me as being 
capable of doing that. This man is a 
Democrat. He is endorsed by the Sierra 
Club. He was employed by a law firm in 
San Francisco until he went into his 
own law practice, and he has had no re­
lationship with any oil company that I 
know of. To my knowledge, he has never 
been on the payroll of an oil company. 

He answered the questions in the Sen­
ate Commerce Committee very frankly. 
I say to other Senators again that when 
they say this man does not represent the 
consumer interests, they beg the ques­
tion, because I think those who do not 
want to confirm his nomination have to 
say exactly what is the consumer in­
terest and what represents the lowest 
price which would make certain the 
availability of gas. 

Mr. MOSS. Mr. President, for tomor­
row and into the future, it is the price 
today: tomorrow, next month, and down 
the line. I assure my friend from Alaska 
that if Siberian gas comes in here at $2 a 
thousand. cubic feet, or whatever price, 
it is not going to sell, because heating 
gas, cooking gas, and pipeline gas will 
not be that price, hopefully, into the 
foreseeable future. There is a reserve 
that can keep it there, and besides, we 
are now on the threshold, I hope, of de­
veloping other sources of supply, such as 
gasification of coal, gasification of oil 
shale or tar sands, increased nuclear 
energy sow·ces, and so on. All of these 
things are going to relieve so much of the 
pressure being on gas alone. But in the 
meantime, if we are going to strangle 
our people v.rith the excessive inflation 
that is coming on now, under these rul­
ings, there will not be much sense in go­
ing into that extra research. We will be 
up to the point where we will have to buy 
Siberian gas and Algerian gas. 

I simply say that we have to have 
somebody who sits there with his eye on 
the welfare of the little guy who has to 
buy the gas, the person that has to pay 
for it out on the end of the line. 

If gas doubles in price, as it has in some 
places now, and goes up again, those 
people suffer from that loss of a very 
necessary element in the cost of living 
in this country, and from the fact that 
this man Morris, whom we now are talk­
ing about confirming for 9 days, does not 
represent the consumer point of view. 

So I think what we should do is have 
his nomination recommitted, have him be 
reexamined, and at the end of the 9 days, 
if his name is resubmitted, reexamine it 
then and make a judgment on it. As the 

Chairman pointed out, many things have 
occurred since Mr. Morris' name was sent 
up. We ought to be able to ask some ques­
tions about some of these things that are 
going on, some of the decisions mentioned 
by the Senator from New Hampshire, and 
some of the dissent. We ought to see 
what his point of view is in those matters. 
I would like to know it, and I do not 
believe at this time that I could vote to 
confirm his nomination of an up-or-down 
basis if that were the question. But cer­
tainly I am convinced that on a motion 
to recommit, I shall vote to recommit, 
so we can go back and have that oppor­
tunity to examine him. 

Mr. President, I yield the :floor. 
The PRESIDING OFFICER. Who 

yields time? 
Mr. STEVENS. Mr. President, I yield 

to the distinguished ranking minority 
member of the committee, the Senator 
from New Hampshire <Mr. COTTON), so 
much time as he may desire. But before 
yielding, I hope he will not object if I 
ask unanimous consent to have printed 
in the RECORD at this point title 16, sec­
tion 792, which creates the Federal 
Power Commissi<>n. 

There being no objection, the statute 
was ordered to be printed in the RECORD, 
as follows: 

CHAPTER 12.-FEDERAL REGULATION AND 
DEVELOPMENT OF POWER 

§ 792. Federal Power Commission; crea­
tion; number; appointment; term; qualifica­
tions; vacancies; quorum; chairman; salary; 
place of holding sessions 

A commission i~ created and established, 
to "Qe known as the Federal Power Commis­
sion (hereinafter referred to as the "commis­
sion") which shall be composed of five com­
missioners who shall be appointed by the 
President, by and with the advice and con­
sent of the Senate, one of whom shall be 
designated by the President as chairman and 
shall be the principal executive officer of the 
commission. Each chairman, when so desig­
nated, shall act as such until the expiration 
of his term of office. 

The commissioners first appointed under 
this section, as amended, shall continue in 
office for terinS of one, two, three, four, and 
five years, respectively, from June 23, 1930, 
the term of each to be designated by the 
President at the time of nomination. Their 
successors shall be appointed each for a term 
of five years from the date of the expiration 
of the term for which his predecessor was 
appointed and until his successor is ap­
pointed and has qualified, except that he 
shall not so continue to serve beyond the 
expiration of the next session of Congress 
subsequent to the expiration of said fixed 
term of office, and except that any person 
appointed to fill a vacancy occurring prior 
to the expiration of the term for which his 
predecessor was appointed shall be appointed 
only for the unexpired term. Not more than 
three of the commissioners shall be ap­
pointed from the same political party. No 
person in the employ of or holding any of­
ficial relation to any licensee or to any per­
son, firm, association, or corporation engaged 
in the generation, transmission, distribution, 
or sale of power, or owning stock or bonds 
thereof, or who is in any manner pecuniarily 
interested therein, shall enter upon the du­
ties of or hold the office of commissioner. 
Said commissioners shall not engage in any 
other business, vocation, or employment. No 
vacancy in the cOinmission shall impair the 
right of the remaining commissioners to 
exercise all the powers of the commission. 
Three members of the commission shall con­
stitute a. quorum. for the transaction of bust-

ness, and the commission shall have an offi­
cial seal of which judicial notice shall be 
taken. The commission shall annually elect 
a vice chairman to act in case of the absence 
or disability of the chairman or in case of 
a vacancy in the office of chairman. 

Each commissioner shall receive basic com­
pensation at the rate of $15,000 per annum, 
together with necessary traveling and sub­
sistence expenses, or per diem allowance in 
lieu thereof, within the limitations pre­
scribed by law, while away from the seat of 
government upon official business. 

The principal office of the commission 
shall be in the District of Columbia, where 
its general sessions shall be held; brut when­
ever the convenience of the public or of the 
parties may be promoted or delay or expense 
prevent thereby, the commission may hold 
special sessions in any part of the United 
St ates. As amended July 12, 1960, PubL. 
86-619, § 1, 74 Stat. 407. 

Mr. STEVENS. That section points out, 
Mr. President, that each Commissioner 
is appointed for a term of 5 years from 
the date of the expiration of the term for 
which his predecessor was appointed, and 
until his successor is appointed and has 
qualified, except that he shall not con­
tinue to serve beyond the expiration of 
the next session of the Congress subse­
quent to the expiration of the fixed term 
of office. 

So we are not talking about 9 days. 
This man, if confirmed, will be able to 
serve until the end of the next session of 
Congress. The President has that long 
to send someone's name up here, and I 
am informed reliably that if the Senate 
confirms the nomination of Mr. Morris, 
his name will, in due course, be sent up 
as the nominee for the full term. But we 
are not talking about 9 days, and I think 
it is misleading to say that we are. We 
are talking about at least until the next 
session of Congress. 

Mr. MAGNUSON. Does the Senator 
mean that the President of the United 
States has told him, or the people down 
there, that they are going to leave this 
office vacant until then? 

Mr. STEVENS. No, I do not mean that. 
Mr. MAGNUSON. On the 22d his term 

is up. 
Mr. STEVENS. If we do not confirm 

him, that is another matter. 
Mr. MAGNUSON. Does the Senator 

mean they are going to hold it up and 
keep him there? That is a new one on me. 

Mr. STEVENS. No. Mr. President, I 
find myself in the strange situation of 
supporting a Democrat for a non-Demo­
crat vacancy, a man who is endorsed and 
supported by people I do not support. 
But I think he is qualified, and I am 
saying that if his nomination is con­
firmed, he will not serve for just 9 days, 
as the Senator from Utah implies. 

Mr. MAGNUSON. How long will he 
serve? 

Mr. STEVENS. He will serve until the 
end of the next session of Congress, 
whether we confirm his nomination for 
the full term of 5 years or not. 

Mr. MAGNUSON. That means the job 
is vacant. 

Mr. STEVENS. Oh, no. He can serve 
until the end of the next session of 
Congress. 

Mr. MAGNUSON. Is it not the duty o! 
the President of the United States, when 
a term expires, to send up the name of 
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a nominee, so that he will not sit there 
for a year and a half? Are they going to 
keep him under cover down there? 

Mr. STEVENS. The Senator assumes 
there will be a vacancy. I do not. 

Mr. MAGNUSON. Of course, it could 
go on forever, with no one ever sent up. 

Mr. STEVENS. Mr. President, I yield 
to the Senator from New Hampshire. 

Mr. COTTON. Mr. President, I would 
like to inquire, how much time has been 
used by the opponents of this nominee 
and how much time has been used by the 
Senator from Alaska <Mr. STEVENS) in 
favor of it? 

The PRESIDING OFFICER. Thirty­
five minutes by the opponents, and about 
6 minutes by the proponents. 

Mr. COTTON. And, we are, at 3 
o'clock, to vote on another matter? 

The PRESIDING OFFICER. The Sen­
ator is correct. 

Mr. COTTON. Mr. President, I would 
like to be recognized after we have voted, 
and then go on from there. 

Mr. MANSFIELD. Mr. President, I ask 
unanimous consent that that request be 
granted. 

The PRESIDING OFFICER. Without 
objection, the Senator from New Hamp­
shire will be recognized after the vote. 

Mr. HART. Mr. President, if that is 
the case, I would like to suggest one 

' aspect which should be considered and 
this can be done before the vote at 3 
o'clock. 

The PRESIDING OFFICER. Who 
yields time? 

Mr. HART. Will the Senator from 
Washington yield me 2 minutes? 

Mr. MAGNUSON. I yield 2 minutes to 
the Senator from Michigan. 

Mr. HART. So that Senators will 
understand, I voted against advising and 
consenting to this nomination in the 
committee, and filed separate views, 
along with the Senator from Utah. But 
before we get fogged up further about 
how long this term will last and what is 
a consumer point of view, let us not lose 
sight of something which, if we have 
not learned it now, we never will, Water­
gate being the most recent reminder. 
This Federal Power Commission is going 
to have to render decisions in highly 
sensitive areas that will please no one. 

The PRESIDING OFFICER (Mr. Mc­
CLURE). The hour of 3 p.m. has arrived, 
and under the previous order--

LEGISLATIVE SESSION-DEPART­
MENT OF STATE APPROPRIA­
TIONS AUTHORIZATION ACT OF 
1973 
The Senate resumed the considera­

tion of the bill <S. 1248) to authorize 
appropriations for the Department of 
State, and for other purposes. 

Mr. PELL. Mr. President, I have a pro­
found affection and regard for the people 
of Portugal, having spent some of the 
happiest months of my life in that coun­
try. My respect for Portugal and her 
glorious history and for the quality and 
caliber of her people is of the highest 
order. Should the Senate decide that this 

agreement with Portugal must be sub­
mitted to the Senate for its approval, 
that action should under no circum­
stances be interpreted as an affront to 
the Portuguese people. Nor, in my view, 
should such an action be considered as 
casting doubt on the desirability of the 
agreement with Portugal. 

The question before the Senate is sim­
ply whether the Senate should insist on 
its right to review and act on significant 
international agreements with any na­
tion. And it is for that reason alone, and 
without judging the merits of the agree­
ment with Portugal, that I will vote to 
require submission of the agreement to 
the Senate. 

In voting to require submission of the 
agreement to the Senate, I am voting 
to support the authority and the respon­
sibility given the Senate by the Consti­
tution to give its advise and consent to 
agreements between the United States 
and other nations. If the Senate is to ful­
fill that constitutional responsibility. I 
believe we must insist on the right of 
the Senate to review such significant 
agreements as the agreement with Por­
tugal. 

I would emphasize, however, that in 
supporting the right of the Senate to re­
view this agreement, I am in no way op­
posing the substance of the agreement 
with Portugal. The agreement may in­
deed be a good agreement, in the best in­
terests of our country and of Portugal. 
It is, however, an agreement involving 
the commitment of substantial funds 
by the United States, and it involves the 
stationing of U.S. forces outside of the 
United States. Both of these are impor­
tant decisions that cannot and should 
not be made by the executive branch of 
the Government without the concur­
rence of the Senate. 

The PRESIDING OFFICER (Mr. Mc­
CLURE). Under the previous order, the 
hour of 3 p.m. having arrived, the Sen­
ate will resume the consideration of 
legislative business and proceed to vote 
on the motion t.o reconsider the vote by 
which the Sparkman amendment, to 
strike the section that would require 
the Azores Base agreement to be sub­
mitted to the Senate as a treaty for its 
advice and consent, was rejected. 

On this question the yeas and nays 
have been ordered and the clerk will call 
the roll. 

The legislative clerk called the roll. 
Mr. ROBERT C. BYRD. I announce 

that the Senator from Georgia (Mr. TAL­
MADGE) is necessarily absent. 

I also announce that the Senator from 
Mississippi <Mr. STENNIS) is absent be­
cause of illness. 

Mr. GRIFFIN. I announce that the 
Senator from Oklahoma (Mr. BARTLETT) 
is necessarily absent to attend the fu­
neral of a friend. 

The Senator from Oklahoma <Mr. 
BELLMON), and the Senator from Ohio 
(Mr. SAXBE) are necessarily absent. 

If present and voting, the Senator 
from Oklahoma (Mr. BARTLETT) would 
vote "yea." 

The result was announced-yeas 45, 
nays 50, as follows: 

Aiken 
Allen 
Baker 
Beall 
Bennett 
Brock 
Buckley 
Byrd, 

Harry F ., Jr. 
Cannon 
Cook 
Cotton 
Curtis 
Dole 
Domenici 
Dominick 

[No. 195 Leg.] 
YEAS-45 

Eastland 
Fannin 
Fong 
Goldwater 
Gri1fin 
Gurney 
Hansen 
Helms 
Hruska 
Jackson 
Johnston 
Long 
McClellan 
McClure 
McGee 
Mcintyre 

NAYS-50 
Abourezk Hart 
Bayh Hartke 
Bentsen Haskell 
Bible Hatfield 
Biden Hathaway 
Brooke Hollings 
Burdick Huddleston 
Byrd, Robert C. Hughes 
Case Humphrey 
Chiles Inouye 
Church Javits 
Clark Kennedy 
Cranston Magnuson 
Eagleton Mansfield 
Ervin Mathias 
Fulbright McGovern 
Gravel Metcalf 

Montoya 
Nunn 
Percy 
Schweiker 
Scott, Pa. 
Scott, Va. 
Sparkman 
Stafford 
Stevens 
Taft 
Thurmond 
Tower 
Weicker 
Young 

Mondale 
Moss 
Muskie 
Nelson 
Packwood 
Pastore 
Pearson 
Pell 
Proxmire 
Randolph 
Ribicoff 
Roth 
Stevenson 
Symington 
Tunney 
Williams 

NOT VOTING-5 
Bartlett 
Bellman 

Sax be 
Stennis 

Talmadge 

So the motion to reconsider was re­
jected. 

EXECUTIVE SESSION-FEDERAL 
POWER COMMISSION 

The VICE PRESIDENT. Under the 
previous order, the Senate will now re­
turn to executive session, to ,resume con­
sideration of the nomination of Robert 
H. Morris to be a member of the Fed­
eral Power Commission. The vote on the 
Morris nomination is to occur no later 
than 4:30p.m. 

Who yields time? 
Mr. STEVENS. Mr. President, I yield 

to the Senator from New Hampshire 
<Mr. CoTTON) such time as he may need 
in connection with the Morris nomina­
tion. 

Mr. MANSFIELD. Mr. President, may 
we have order? 

The PRESIDING OFFICER <Mr. 
HELMS). The Senate will be in order. 

The Senator from New Hampshire is 
recognized. 

Mr. MAGNUSON. Mr. President, will 
the Senator yield? 

Mr. COTTON. I yield. 
Mr. MAGNUSON. I was hoping that 

the Senator from Michigan could finish 
his statement first. He was in the mid­
dle of it. 

Mr. STEVENS. If the Senator from 
Michigan wishes to continue, it is per­
fectly all right. 

Mr. COTTON. Mr. President, I should 
like to inquire, before the Senator from 
\Michigan (Mr. HART) continues, how 
much time remians on each side. 

Mr. MAGNUSON. The Senator from 
Michigan would like 2 more minutes. 

Mr. COTTON. I am perfectly wllllng 
for him to have his 2 more minutes. 

Mr. PASTORE. Mr. President, there is 
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a lot of conversation going on, and we 
cannot hear the speakers. All we get is a 
murmur. 

Mr. COTTON. I will yield to the Sen­
ator from Michigan <Mr. HART). 

Mr. HART. I am grateful. I can com­
plete my point in only 1 more minute. 

Surely, we have learned that one item 
that government, public business, is short 
on is credibility. I am suggesting that 
this nominee could be the wisest, most 
resourceful public utility lawYer in 
America. And when he goes on the Power 
Commission, he might be the most ob­
jective and discerning propublic voice. 
But that Commission is going to have 
to come up with decisions that will dis­
please enormous segments of the com­
munity in this country, and we hope the 
public will believe that such decisions are 
compelled because of oveniding public 
necessity. We are going to have an ex­
tremely tough job selling it if the voice 
we put on now has been the voice of 
Standard of California for the last 10 or 
15 years. 

Maybe the White House does not un­
derstand credibility yet, but we should, 
and that is really why we should reject 
this nominee up and down, not just send 
his nomination back to committee. 

I ask unanimous consent to have 
printed in the RECORD a statement on 
the nomination, an article published in 
the Washington Post, and a copy of my 
letter to John N. Nassikas, Chairman of 
FPC, requesting cooperation with the 
subcommittee's investigation. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

STATEMENT BY SENATOR HART 
In discussing the nomination of Mr. Robert 

H. Morris to the Federal Power Commission, 
it might be well to outline what we are not 
and what we are debating. 

We are not discussing Mr. Morris' integrity 
or ability. 

We are debating the importance of having 
persons with varied backgrounds on the 
Commission. 

We are not debating the President's right 
to nominate a commissioner. 

We are discussing the proper role of Con­
gress in determining the make-up of a regu­
latory commission. 

We are not arguing that industry-oriented 
nominees be banned from the Commission. 

We are contending that the addition of a 
nominee with a background of concern for 
consumer interests would increase the credi­
bility of the Commission as it tackles complex 
and important problems in the years ahead. 

Let me deal with each set of "are nots" 
and "ares," mindful that much of what I 
will say was discussed May 21, when the 
Senate considered the nomination of Wil­
liam Springer to the same Commission. 

From 1956 to 1971, Mr. Morris, by his own 
estimate, devoted between one-third and 
two-thirds of his professional career to the 
Standard Oil Company of California. His 
practice included considerable work on nat­
ural gas problems, involving Federal Power 
Commission decisions as well as non-regu­
latory questions. 

The fact that the oil company retained Mr. 
Morris for so many years testifiies to his 
competence as an attorney. 

However, in light of the fact that the other 
four members, or most of the Commission 
can be described as "industry oriented," the 
question becomes not one of judging Mr. 
Morris' ability, but one of attempting to 
bring some balance of orientations to the 
Commission. 

Few would argue, I trust, that the issues 
before the Federal Power Commission are 
the sole concern of energy-producing com­
panies. Certainly environmentalists and con­
sumers have strong interests in the decisions 
the Commission reaches. 

The question of balance then transcends 
the question of ability and suggests a vote 
against confirmation of Mr. Morris. 

Under our present system, no one denies 
the right of the President to nominate in­
dividuals to regulatory agencies, but we 
should not forget that regulatory agencies 
were established by Congress to do the tasks 
Congress was ill-equipped to do itself. 

That fact makes it possible to differentiate 
between a President's nomination to a cabi­
net post and his nomination to a regulatory 
post. 

While in general I believe a President 
should have his choices in the cabinet, that 
freedom should not extend to an agency 
which is, at least in part, an extension of 
Congress. The make-up of such commissions 
should reflect to some degree the various 
views represented in Congress. 

To argue that for too long Congress has 
ignored this fact does not persuade me 
we should continue to forfeit this respon­
sibility. 

To the contrary, a reasoned vote against 
Mr. Morris' confirmation is affirmation of ac­
cepting our proper responsibility. 

And finally, while industry interests should 
have a full airing before any regulatory 
agency, can anyone really blame the public 
for being skeptical about such agencies man­
ned by representatives drawn from the in­
dustries they are supposed to control? Or 
their lawyers? I think not, and increased 
credibility is a quality all branches of gov­
ernment could use these days. 

Looking ahead, the Federal Power Com­
mission will be considering complex prob­
lems. It will be making decisions which will 
have wide effect, which will have no chance 
of pleasing everyone. 

I can think of no better way to help in­
crease the degree of public acceptance which 
will greet these decisions than to name a 
consumer-oriented person to the Commis­
sion. Certainly we ought not name one who 
has served as lawyer to the industry. 

Perhaps if there had been better balance on 
the present Commission, if there had been 
a consumer's clear voice among its members, 
the recent decision to increase the well head 
price of gas by 70 percent (a 29 cent boost) 
might have been modified or, at least, re­
ceived with less skepticism. 

Again, the reason for skepticism is clear, 
as pointed out in a recent article in the 
Washington Post: 

"A 30 cent increase in the interstate price 
of natural gas would hand over to the major 
producers $6.6 blllion in annual gas bill­
ings. This would pay nearly the full cost of 
all exploration for both oil and gas that the 
industry estimated in a national petroleum 
council study is needed to expand produc­
tion to 1985. Another way of looking at it 1s 
a 30 cent boost in gas prices would increase 
the value of potential domestic reserves con­
servatively estimated at 1,000 trillon cubic 
feet by $300 billion." 

In considering the points I have made, it 
might be well to reprint what President 
Franklin Roosevelt stated in 1932: 

"The regulating commission, my friends, 
must be a tribune of the people, putting its 
engineering, its accounting and its legal re­
sources into the breach for the purpose of 
getting the facts and doing justice to both 
the consumers and investers in public utili­
ties. This means, when the duty is properly 
exercised, positive and active protection of 
the people against private greed." 

It is my position, then, that the public will 
have greater confidence in the Commission's 
ability to meet that charge if the Senate ap­
proves a nominee n1.ore oriented toward con-

sumer interests than the background of the 
present nominee suggests he has been. 

The Senate should reject the nomination 
of Mr. Morris. 

Mr. President, the question of credi­
bility and the need for a consumer­
oriented member of the Commission were 
reemphasized this weekend with the 
report in Sunday's Washington Post of 
attempts by Commission personnel to de­
stroy "papers purporting to document 
the shortage of natural gas." 

Once again, this incident, if reported 
accurately, in no way reflects upon the 
integrity of Mr. Morris. 

However, the material in question re­
lates to the increase in the price of gas 
at the wellhead that the Commission re­
cently approved. 

Reports of efforts to destroy such ma­
terial can only create widespread doubt 
as to the validity of that decision. 

For that reason, I have instructed the 
staff of the Senate P...ntitrust Subcom­
mittee to conduct a full investigation of 
the report and of the use and disposition 
of material relating to the question of a 
shortage of natural gas. 

Perhaps, the investigation will prove 
the story inaccurate or the attempted 
destruction justified-and perhaps not. 

Whatever the result, the fact an in­
vestigation was warranted supports the 
position of those who say the vacant 
seat on the Commission should go to a 
recognized representative of consumer 
interests. 

Such a person might be more sensitive 
to the importance of making such ma­
terial public rather than "inoperative." 

Or, such a member might have given 
credibility to the decision to destroy the 
material if that decision were indeed 
justified. 

Again, I urge the Senate to vote 
against the confirmation of Mr. Morris. 
[From the Washington Post, June 10, 1973] 

FPC OFFICIAL ORDERED GAS DATA BURNED 
(By Morton Mintz) 

A Federal Power Commission official or­
dered the FPC's security officer to destroy 
confidential papers purporting to document 
the shortage of natural gas, it was learned 
yesterday. 

The destruction aborted because the com­
mission lacked an incinerator in its new 
quarters and because an incinerator at a 
military installation was out of order, the 
agency's executive director, Webster P. Max­
son, told a reporter. 

FPC Chairman John N. Nassikas con­
demned the attempted destruction as "a 
direct violation" of commission regulations. 

Nassikas and Maxson said the papers, most 
of which had been torn in half, now have 
been reassembled with Scotch tape. 

Nassikas said he discovered the destruc­
tion as a result of a letter from Sen. Phillip 
A. Hart (D-Mich.) on May 18. Hart, chair­
man of the Senate Antitrust subcommittee, 
said he wanted not only the detailed infor­
mation in the papers, but all commission 
records regarding their "disposition." 

The FPC aide principally involved in the 
attempted destruction was identified by the 
FPC as Lawrence R. Mangen, an assistant 
to Thomas R. Joyce, chief of the agency's 
Bureau of Natural Gas. 

Nassikas said he strongly doubted that 
Joyce had instructed Mangen to burn the 
papers but had ordered an investigation by 
Joyce and Maxson that is not yet complete. 

Mangen himself, in a phone interview, said 
that Joyce had directed him "not to answer 



19498 CONGRESSIONAL RECORD- SENATE June 13, 197~ 
any questions about this, and I just follow 
orders." Joyce refused to comment. 

Mangen was in charge of validating esti­
mates of gas reserves for a controversial FPC 
study completed last month. The study in­
dicated reserves to be lower, by 9 per cent, 
than the industry itself had estimated. The 
lower the reserves, the higher the prices con­
sumers will pay. 

Federal Trade Commission investigators, 
who are making an independent survey, 
doubt the accuracy of the FPC report. 

The attempted document destruction is ex­
pected to intensify growing skepticism on 
Capitol Hill about the claimed gas shortage 
and about the claimed shortages of gasoline 
and fuel oil, as well. 

The episode may also have an adverse effect 
on the plea President Nixon made, in his 
energy message April 18, for legislation to 
deregulate the price of new natural gas at 
the wellhead. His argument is that explora­
tion and development will be stimulated by 
abolishing regulation, which relates prices 
to production costs. 

More immediately, the episode could affect 
Mr. Nixon's sharply contested nomination 
of Robert H. MorriS of San Francisco for the 
only vacant seat on the FPC. 

The Senate is scheduled to take up the 
nomination Monday, with the outcome in 
doubt. Morris, during most of his career as a 
lawyer, represented Standard Oil of Cali­
fornia in FPC natural gas proceedings. Critics 
of the nomination protest that 1f the senate 
confirms him none of the five members of 
the commission would represent consumers, 
who have multibillion-dollar stakes in FPC 
deciSions. 

The papers involved in the attempted 
destruction were the replies of 79 gas pro­
ducers to an FPC questionnaire about un­
committed reserves available for sale. 

The agency announced last Feb. 22 that a 
compilation of the replies showed a 26 per 
cent decline in the reserves between the end 
of 1969 and mid-1972. 

Sen. Hart, in an initial letter a few days 
later, asked Nassikas to provide the Anti­
trust Subcommittee specific information on 
what the 79 producers had reported to the 
FPC. The data "could represent a significant 
breakthrough in the quest for reliable and 
verifiable natural gas reserve estimates," 
Hart said. 

The reply came not from Nassikas but from 
Joyce. He said he could not supply the in­
formation as requested-"in its dis-aggre­
gated form"-under the Natural Gas Act. 

However, FPC executive director Maxson 
said yesterday that "I wouldn't think" the 
gas law could be used to deny the informa­
tion to Congress. A former commiSsion 
chairman, Lee C. White, said flatly that Joyce 
was wrong. Any congressional committee 
denied such information "ought to subpoena 
it," White said. 

Joyce also claimed to Hart that the in­
formation had to be kept confidential under 
the Freedom of Information Act. But his 
boss, Maxson, who helped draft that law, 
said it "doesn't apply to Congress." Joyce re­
fused to say how he had come to conclude 
either law applied. 

The FPC's Office of Economics was also 
concerned by the agency's February an­
nouncement of a drop in reserves, because it 
was preparing to fight an effort by three pro­
ducers--Belco Petroleum, Texaco and Ten­
neco--to win FPC approval for a 73 per cent 
increase in the wellhead price of natural gas. 

The effort succeeded by a 2-to-1 vote on 
May 30. The majority commissioners were Al­
bert B. Brooke Jr. and Rush Moody Jr. Chair­
man Nassikas dissented. 

The economists were accumulating evi­
dence that the industry was noncompetitive 
and, consequently, that its prices would not 
be entrusted to market forces. This view was 
formally adopted by the agency staff two days 
after Mr. Nixon's energy message, although it 

was contrary to the President's position that 
the industry is competitively structured. 

Reliable sources said that the Office of Eco­
nomics asked the Bureau of Natural Gas for 
data on the reserves held by the top four 
and top eight producers but was turned down 
by its sister unit. 

The bureau said the information had been 
supplied by the producers under an order 
promising to preserve it as confidential. But 
the bureau also claimed that the data had 
been destroyed, the sources said. 

Surprised, Haskell P. Wald, director of the 
Office of Economics, checked with bureau 
chief Joyce, who said an error had been 
made--the data had not been burned. Wald, 
like Joyce, refused to comment. 

Joyce, however, agreed to supply the re­
quested data without naming the companies, 
a task that took from the end of February to 
the end of March, the sources said. The data 
showed that four firms accounted for more 
than 60 per cent of the reserves in the con­
tinental United States. 

However, the economists found what the 
sources called "significant and obvious" dis­
crepancies, some of them internal, in the data 
supplied by the bureau. 

The economists requested clarification 
from the bureau in early April, only to be 
told by Mangen, Joyce's assistant, that the 
materials supplied by producers had been 
destroyed after the four- and eight-firm con­
centration ratios had been extracted from 
them. 

Actually, Mangen, who was the legal cus­
todian of the documents, did not take them 
to the FPC security officer, George Brent 
Vivian, until April 24 or 25, the sources said. 
Mangen questioned about this, said he 
thought the date was "earlier." Vivian refused 
to comment. 

Mangen asked Vivian to burn the docu­
ments, but he balked because his assign­
ment was to destroy only those papers relat­
ing to national security, the sources said. 
However, they said, Mangen persuaded or di­
rected Vivian with the argument that the 
papers were highly sensitive and coveted by 
numerous persons. 

Vivian was reported to have held the docu­
ments for about a week, until early in May, 
and then put them in burn bags after tear­
ing each page. 

According to the sources, Vivian, in the 
second week of May--a.bout the time the FPC 
was moving to its new quarters--went to the 
military installation, where he found the 
incinerator broken. He returned the burn 
bags to his safe. 

On May 18, Sen. Hart, in a seoond letter 
to Nassikas, requested the FPC chairman to 
appear before the subcommittee, whic:h is 
investigating the origins of the energy crisis, 
and to bring along the detailed information 
from the 79 producers requested originally 
in March. 

"Unfortunately," Hart noted, his original 
request had been rejected by Thomas Joyce. 
The senator implied that he rejected as fal­
lacious Joyce's invocation of the Natural Gas 
and Freedom of Information acts. 

Yesterday, Nassikas said the Hart letter led 
him immediately to order Joyce and Max­
son to investigate if the pB~pers had been 
destroyed. 

Nassikas said commission ruJ.es require that 
such papers be "maintained in a confidential 
status." Former Chairman White said he had 
never heard of a precedent for destruction 
of such documents, an act he termed 
"bizarre." 

Maxson said Nass:ikas told him, "You run 
as fast as you can to Brent Vivian to find out 
what happened." He also spoke of "a statr 
bungle," saying Mangen cla.imed to have un­
derstood that the producers had been given 
an option either to have the papers returned 
or destroyed. 

Late last month, Mangen, checking with 
Vivian, learned thart the torn papers were 

still in the safe. Mangen and Joyce then re­
trieved them from the burn bags, where they 
reportedly were kept with national security 
materials, and taped them back together on 
desks an~ the floor of Joyce's office, the 
sources srud. 

Will Nassikas turn over all of the requested 
data to the Hart subcommittee when he ap­
pears to testify in about two weeks. 

Nassikas declined to give a clear answer 
~llin~ a reporter only that he intends to pro~ 
v1de a full analytical study," and will be 
"responsive" to the senator's request. 

JUNE 11, 1973. 
Hon. JOHN N. NASSIKAS, 
Chairman, Federal Power Commission 
Washington, D .C. ' 

DEAR MR. CHAIRMAN: The Sunday edit ion of 
the Washington Post reported the attempted 
destruction apparently by high ranking Com­
mission personnel of company-by-company 
data provided by 79 large natural gas pro­
ducers respecting total uncommitted natural 
gas reserves available for sale in mid-1972. 

You will recall that on March 7, 1973, you 
were requested to provide a substantial 
amount of such data to the Subcommittee in 
connection with its investigation of the na­
ture and extent of competition and concen­
tration of control of natural gas reserves 
within the natural gas producing industry. 
That letter also requested you to make such 
material available to the Federal Trade Com­
mission in connection with its investigation 
of the accuracy and reliability of aggregated 
natural gas reserves as reported by the Amer­
ican Gas Association. 

Mr. Thomas Joyce of your staff responded, 
declining to provide the requested informa­
tion and citing for support the Freedom of 
Information Act and the confidentiality sec­
tion of the Natural Gas Act. You were then 
requested by the Subcommittee to appear 
with such material at hearings scheduled for 
June 6 and 7, later postponed to June 26. 

If the newspaper report is correct, the at­
tempted destruction of such material alone 
raises serious questions respecting propriety, 
motivation, as well as efficacy of FPC regu­
lation. The on-again-off-again nature of the 
attempted destruction which apparently pre­
vented use of such data by the Commission's 
Office of Economics in testimony opposing a 
73 percent increase in natural gas prices at 
the wellhead (which the Commission ap­
proved last week}, raises even more serious 
questions. The report of the attempted in­
cineration in light of two requests outstand­
ing by this Subcommittee for the material 
dictates the need for a full exploration and 
explanation of all events relating to the use 
and disposition of this data and a full public 
accounting by all responsible. 

Therefore, I have instructed the staff of 
the Subcommittee to commence an immedi­
ate investigation, to interview privately all 
FPC personnel and members, and to examine 
all documents and files necessary or appro­
priate to ascertain all facts bearing on this 
question. 

Your cooperation and your full assistance 
to the staff will be greatly appreciated. 

Sincerely, 
PHILIP A. HART, Chairman. 

Mr. COTrON. Mr. President, I now 
would like to renew my inquiry. We have 
conducted the debate on this nomina­
tion in installments. We had various 
unanimous consent agreements last 
night. This is a very important matter. 
There have been some statements made 
on the floor of the Senate that need to 
be analyzed most carefully. 

I would like to know how much time 
each side has used and how much time 
each side has remaining. 

The PRESIDING OFFICER. The Sen­
ator is advised that the vote is to be at 
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4:30 p.m. The proponents have used 10 
minutes and the opponents 36 minutes. 
We will compute the time of each side if 
the Senator will suspend for just a mo­
ment. 

The proponents have 48 minutes re­
maining and the opponents have 22 min­
utes remaining. 

Mr. COTTON. Mr. President, I hope 
the Senator will yield to me 10 minutes, 
and if necessary, maybe 15. 

The PRESIDING OFFICER. The Sen­
ator from New Hampshire is recognized. 

Mr. COTTON. Mr. President, there are 
two points that should be made in the 
Senate on the question of this nomina­
tion. In fact, a third point has been 
added. There has been talk about, if con­
firmed, whether he will serve 9 days 
until June 22; or whether, if confirmed 
by the Senate today, it would be until 
the end of the next session. I took it 
upon myself to communicate with cer­
tain people while we were voting on this 
other matter. 

Mr. LONG. Mr. President, may we have 
order? 

The PRESIDING OFFICER. The Sen­
ate will be in order. 

Mr. COTTON. Mr. President, I think 
I can honestly report to the Senate that 
the White House shares the concern of 
Members of the Senate, and all others, 
who are deeply interested in one of the 
most complex problems confronting our 
country today-the matter of energy. 

Thus, concerning this nomination, 
there is a natural desire to know how, if 
confirmed, this nominee new to the Com­
mission will perform and in what spirit 
he will approach our energy problem. 

It is my understanding that, after a 
reasonable time, the name of this nomi­
nee, if confirmed, or the name of some­
one else, will be submitted for a full 5-
year term. There is no intention what­
soever on the part of the administra­
tion to get him confirmed today, then, 
hang on; and wait to the end of the 
session. I think I can give that assurance. 
And, I agree thoroughly with my chair­
man, the distinguished Senator from 
Washington (Mr. MAGNUSON), that that 
is as it should be. 

There are two points here that I want 
to mention as rapidly and as forcefully 
as I know how. The first point is that 
it has thus far been assumed by those 
who oppose the nomination of Mr. 
Robert Morris to be a member of the 
Federal Power Commission that we al­
ready have on that Power Commission 
four prejudiced men-four men who have 
no idea of the consumer's interest. And, 
that if we add Mr. Morris, since the 
law firm he was employed by represented 
an oil company, we are going to have 
a fifth prejudiced man. 

Now, first, I have something to say 
about the present Commission. I have 
been waiting for some time to say this. 
Men of good faith and good will with 
expert background are required as regu­
lators today to establish policies and 
programs to avert a deepening and per­
vasive energy crisis, particularly in nat­
ural gas supply. 

The Federal Power Commission was 
created by Congress, and under the 
terms of its creation, its first duty was 
and now is to represent consumer in-

terests. But, its duty to protect the con­
sumer had a two-fold aspect. First, it 
is to try to obtain power-gas, oil, energy 
for the consumer-at as low a rate as 
possible; but, second, and no less impor­
tant, to try to see to it that the supply 
of these sources of energy will be avail­
able to the consumer. 

The courts have repeatedly reaffirmed 
this intent of the Congress. I will not 
take time to quote excerpts from such 
opinions, but I ask unanimous consent 
that they may be printed in the RECORD 
at this point. 

There being no objection, the opin­
ions were ordered to be printed in the 
REcORD, as follows: 

OPINIONS 

In F.P.C. v. Hope Natural Gas Co., 320 
U.S. 591 (1943), the Supreme Court express­
ly held that the provisions of the Natural 
Gas Act "were plainly designed to protect 
the consumer interests against exploitation 
at the hands of private natural gas com­
panies." (320 U.S. at 612) In order to carry 
out this mandate, the Commission "was 
given broad powers of regulation." (Id. at 
611. 

In Atlantic Refining Company v. P.S.C. of 
New York (Catco), 360 U.S. 378 (1959), the 
court stated that "The purpose of the Na­
tural Gas Act was to underwrite just and 
reasonable rates to the consumers of natural 
gas ... The Act was so framed as to afford 
consumers a complete, permanent and effec­
tive bond of protection from excessive rates 
and charges." Id. at 388. Furthermore, as the 
District of Columbia Circuit has stated "the 
Commission must always relate factors to 
the pirmary aim of the [Natural Gas] Act 
to guard the consumer against execessive 
rates." City of Det1·oit v. F.P.C., 230 F. 2d 810, 
817 (CADC, 1955). 

Almost twenty-five years after the Hope 
Natural Gas decision, the Supreme Court 
reiterated the scope of the FPC's jurisdic­
tional mandate and the weight of its exercise 
of that responsibility: 

... Congress has entrusted the regulation 
of the natural gas industry to the informed 
judgment of the Commission, and not to the 
preference of reivewing court. A presumption 
of validity therefore attaches to each exer­
cise of the Commission's expertise, and those 
who would overturn the Commission's judg­
ment undertake "the heavy burden of making 
a convincing showing that it is invalid be­
cause it is unjust and unreasonable in its 
consequences." F.P.C. v Hope Natural Gas 
Co., sttpra, at 602 ... [the Commisison] 
must be free, within the limitations im­
posed by pertinent constitutional and statu­
tory commands, to devise methods of regu­
lation capable of equitably reconciling di­
verse and conflicting interests. Permian 
Basin Area Rate Cases, 390 U.S. 747, 767 
(1968). 

Mr. COTTON. Thus, Mr. President on 
two occasions the U.S. Supreme Cow·t 
has in no uncertain terms defined the 
powers and the duties of the Federal 
Power Commission. They are there to 
protect the consumer. 

The Chairman of the Federal Power 
Commission comes from the State of New 
Hampshire. I have known him rather in­
timately for at least a quarter of a cen­
tw·y. As a matter of fact, wishing for 
some Washington experience, he took 
leave of absence from his firm and came 
down and served for a time as minority 
counsel on the Committee on Commerce. 

Now, John Nassikas has been repre­
sented again and again in the press and 
has been represented, I am sure with 

sincerity, again and again ir. this Cham­
ber as a man who is not consumer 
minded. Let me give Senators a bit of 
history. He has always been liberal, so 
much so that in earlier years he certainly 
belonged to a different wing of the Re­
publican Party in New Hampshire than 
that of which I have always been a mem­
ber. 

The Senator from Utah (Mr. Moss) 
talked about his representing a utility. I 
believe on one occasion, his law firm, 
which is one of the largest in our State, 
did represent a utility. But, John Nassi­
kas also has assisted the attorney general 
of the State of New Hampshire. He was 
assigned the job of going before the Pub­
lic Utility Commission in New Hampshire 
and opposing the electric utilities from 
increasing rates. And, as a matter of fact, 
representing the State, he prevented such 
utilities from getting the full increase 
they were asking. Then, later, because of 
that experience the Governor of New 
Hampshire named him, after he had 
ceased to be connected with the attorney 
general, as counsel to represent the con­
sumers in the State of New Hampshire. 
Again, it was to oppose petitions of the 
public utilities for advancing rates. 

Now, Senators have heard of FPC's 
decision in the Belco Petroleum Corp. 
case. I believe it was referred to by the 
Senator from Wisconsin <Mr. PROXMIRE) 
on June 11 in this body. At that time, the 
Senator from Wisconsin commented that 
"the Commission permitted a 73-percent 
increase in wellhead rates to go into ef­
fect which resulted in a 48-percent re­
turn on equity for the producer." 

But, what the Senator from Wiscon­
sin neglected to mention, and what the 
Senator from Utah (Mr. Moss) ne­
glected to mention a few moments ago in 
this Chamber is that the Chairman of 
the FPC, John Nassikas, dissented vigor­
ously from the decision of the majority 
of the Commission, Commissioners 
Brooke and Moody. And, it was from 
Chairman Nassikas' dissenting opinion 
that the Senator from Wisconsin drew 
the citation of a 73-percent increase. In 
that dissent Chairman Nassikas said: 

The majority asserts that cost evidence 
through 1971 supports a 73 percent increase 
in the price to 45 ¢. 

Mr. Nassikas further stated: 
Based upon the evidence in this record, we 

cannot reconcile a 45¢ per Mcf price in 1973 
with a 26¢ price in 1971, which latter rate 
was affirmed on the basis of cost evidence in 
1969. 

Therefore, Mr. Nassikas jnsisted in his 
dissenting opinion that the rate should 
be 35 cents, not 45 cents. 

Mr. President, I shall not take the time 
of the Senate, but I want to make the 
record clear in justice to the Chairman 
of the Federal Power Commission. 

He also dissented, in the so-called 
George Mitchell case, from the majority 
against a rate increase of 67 percent to 
a single producer, noting the following: 

The majority decision casts this Commis­
sion adrift from its regulatory moorings un­
der the guise of special relief to Mitchell to 
improve Natural Gas Pipeline's gas supply. 
The majority decision is tantamount to de­
regulation of flowing gas prices in violation 
of the Natural Gas Act. Only Congress-not 
this Commission-has this power. 
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It also is interesting that in the re­
hearing applications filed in that opinion 
the American Public Gas Association, 
Congressman ToRBERT H. MACDONALD, 
and Congressman SIDNEY R. YATES, two 
of the most able men with whom I serv­
ed in the other body-both liberals and 
men who can be found always fighting 
for the consumer-adopted virtually all 
of the arguments advanced by the Chair­
man of the Federal Power Commission in 
his dissent. 

I shall not go into further detail, Mr. 
President, but I ask unanimous consent 
to put a list of several cases in the REc­
ORD as a part of my speech at this point. 

There being no objection, the state­
ment was ordered to be printed in the 
RECORD, as follOWS: 

SPEECH BY MR. COTTON 

Chairman Nassikas has, on numerous oc­
casions, dissented to the majority's wishes 
at the Federal Power Commission, in order 
to protect the consumer, and I will only 
mention a few here: 

1. In the so-called Bel co proceedings,1 

Chairman Nassikas wrote a vigorous dissent 
to the majority's approval of a 73 percent 
increase in rates to three gas producers in 
the offshore South Louisiana area. 

2. In the matter of George Mitchell,2 

Chairman Na.ssikas strongly dissented to the 
majority's approval of a rat e increase of 67 
percent to a single producer. There, Chair­
man Nassikas stated: 

"The majority decision casts this Commis­
sion adrift from its regulatory moorings 
under the guise of special relief to Mitchell 
to improve Natural Gas Pipeline's gas sup­
ply. The majority decision is tantamount 
to deregulation of flowing gas prices in vio­
lation of the Natural Gas Act. Only Con­
gress-not this Commission-has this 
power." 

It is interesting that in the rehearing ap­
plications filed of that opinion, the American 
Public Gas Association, Congressman Torbert 
H. Macdonald and Congressman Sidney R. 
Yates adopted virtually all the arguments 
posed by the Chairman in his dissent. 

3. In the Panhandle decision,3 Chairman 
Nassi.kas, while concurring in a decision 
which would generate additional capital to 
a. pipeline subsidiary for sorely needed ex­
ploration and development, sought additional 
protective conditions so that the pipeline's 
customers would not be required to pay any­
thing more than the lowest reasonable cost 
for additional gas supplies. 

4. In a rate case involving Tennessee Gas 
Pipeline Company," Chairman Nassikas and 
Commissioner Rush Moody, Jr. vigorously 
dissented to the a.pproval of a $94 million rate 
increase. As a matter of fact, the senior Sen­
ator from Michigan (Mr. HART) applauded 
the Cb.airm'Ml's willingness to dissent in this 
case (see letter of June 2, 1972, attached). 

5. In the first major importation of lique­
fied natural gas, the Distrigas decision,6 

Chairman Nassikas dissented to the major­
ity's failure to assert comprehensive juris­
diction and argued that the consumer would 
not be protected by the failure to regulate 
the price for that import. 

Hon. JOHN N. NASSIKAS, 

Chairman, 

JuNE 2, 1972. 

Federal Power Commission, 
Washington, D.C. 

DEAR MR. CHAm MAN : The staff has recently 
brought to my attention the dissent of Com-

1 Opinion No. 659, May 30, 1973. 
2 Opinion No. 649, February 21, 1973. 
a Opinion No. 626, September 20, 1972. 
' Opinion No. 619, May 19, 1972. 
6 Opinion No. 6~3. March 9, 1972. 

missioner Moody and yourself in Tennessee 
Gas Pipeline Company~ Dockets RP71--6, RP 
71-57 and RP72-1, Ma.y 19, 1972. Your dissent 
underscores Why millions of Americans have 
a basic mistrust of gove~rnment regulation. 
I wholeheartedly agree with you that the 
administrative process displayed in that deci­
sion is not what was envisioned when the 
Congress created the FPC. 

In the past, I have written to express my 
deep concern over actions taken by the FPC. 
My concern in whose instances was no dif­
ferent than the concern expressed in your 
d issent. I applaud your willingness to so 
forcefully speak out, and I urge that the 
very proof you seek in this case be sought in 
every proceeding. 

If you have any specific legislative sugges­
tions in mind to implement the desire ex­
pressed in footnote 4, that the staff and the 
dissenting commissioners be granted a right 
to seek rehearing and appellate review, I 
would be happy to consider them. 

Sincerely, 
PHn.IP A. HART, 

Chairman. 

Mr. COTTON. Mr. President, in all of 
these decisions we find the Chairman of 
the Commission, and in one case another 
present member of the Commission, ar­
rayed vigorously, firmly, and definitely 
on the side of the consumer. 

Attached to material already inserted 
in the RECORD is a letter from my distin­
guished friend, who is always so fair, the 
Senator from Michigan (Mr. HART) com­
mending Mr. Nassikas. I also have a let­
ter to Chairman Nassikas from the Sen­
tor from Wisconsin <Mr. PRoxMIRE), 
dated June 30, 1972, commending 
Chairman Nassikas for the "FPC's pro­
consumer decision in the El Paso case." 

The full text of the letter from the Sen­
ator from Wisconsin (Mr. PRoxMIRE) 
follows: 

JuNE 30, 1972. 
Hon. JoHN N. NASSIK.AS, 
Chai rman, Federal Power Commission, 
Washington, D.C. 

DEAR JoHN: I'd like to extend my con­
gratulations for the FPC's proconsumer deci­
sion in the El Paso case. 

By prohibiting high priced imported liqui­
fied natural gas from being averaged into 
everyone's gas prices you have saved tlie 
average consumers literally millions of dol­
Lars. Requiring the consumers of this high 
priced LNG to pay its full incremental cost 
makes far more sense to me in both economic 
and social terms than requiring the average 
consumer to subsidize the users of LNG. 

Again, congratulations on making the right 
decision. 

Sincerely, 
Wn.LIAM PROXMIRE, 

U.S. Senator. 

In the light of these facts, I simply 
want to make as a first point that it is a 
lot of poppycock to stand up here and 
make the broad assertion that we have 
on the Federal Power Commission a 
bunch of corporation lawyers who are 
predominantly looking out for oil and 
gas companies, and who are not for the 
consumer. Nothing could be more con­
trary to the facts. 

Mr. President, if one is to appoint a 
man to handle the very difficult and com­
plex job of :fixing rates at a time when 
we are in the worst situation 1n our his­
tory on the matter of producing energy, 
such as gas and oil, he ordinarily appoints 
a successful man. 

That successful mrut, if he has prac­
ticed law, very likely has represented, on 

one side or the other, clients involving 
every subject upon which he is going 
to serve. 

The PRESIDING OFFICER. The time 
of the Senator from New Hampshire has 
expired. 

Mr. COTI'ON. Mr. President, I ask 
for 5 minutes more. 

The PRESIDING OFFICER. Is there 
objection? The Ohair hears none, and 
the Senator is granted 5 minutes more. 

Mr. COTI'ON. Mr. President, do we 
want an ignoramus? Do we want to have 
appointed some lawyer who never had 
a client? Of course not. We should ap­
point men who know their jobs and who 
know their profession. We should appoint 
men w'ho know what the Federal Pow­
er Commission was created for. 

Now, as for Mr. Morris, it is said that 
he is a corporation lawYer. Well, he un­
doubtedly is, was, or has been a corpora­
tion lawYer. One of the clients of the law 
firm which employed him was an oil com­
pany. Undoubtedly, he represented that 
oil company, a part of the time at least, 
as an employee of the law finn. 

But, he also has represented-and I 
checked this--he also has represented 
indigent eriminal clients. Over the course 
of the past year and one-half he has 
represented individual clients in resolving 
property tax problems 1n California. 
From 19o8 to 1970 this terrible Mr. Mor­
ris worked in a citizens' advisory com­
mittee to a joint legislative committee 
to the California Legislature, devising 
laws for open-space conservation of agri­
cultural lands. 

Mr. Morris and his family have been 
members of the Sierra Club for about 10 
years, and members of the Audubon So­
ciety for about 5 years. 

He has contributed to and has been 
active in vartous organizations inter­
ested 1n preserving the environment. 

What is so horrible about this man? 
I listened to his evidence before the com­
mittee, and I thought he was open. He 
met every question frankly. I was fa­
vorably impressed with him. I would 
trust him. 

If Senators want to turn Mr. Morns 
down and appoint some jackleg law­
yer who never had a client, let them go 
ahead and reject the nomination. If 
they want a commission composed of that 
kind of lawYer, 1f they want the admin­
istration of some of the most difficult 
problems that have ever come before a 
commission handled by such lawYers, let 
them do so. Let them go ahead and turn 
Mr. Morris down and bring in somebody 
right out of law school. Or, someone who 
never went to law school, some innocent, 
fresh intellect who has to start from the 
beginning; who does not know much 
about the matter; who does not know 
how to deal fairly with consumers, or 
with the supply of energy 1n this coun­
try; and someone who knows as much as 
a hen knows about God. 

If Senators want to have ignorance on 
the Commission, let them go ahead and 
have it. 

I shall add just this thought. So long 
as I have felt that a nominee of the 
President of the United States was com­
petent, honest, and possessed of integrity 
and sincerity, I have voted for the con­
finnatlon of his nomination. I have done 
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so regardless of whether I thought he 
might be of the same political philosophy 
as I. In this case, Mr. Morris is a 
Democrat. I further understand he is a 
liberal Democrat. 

Mr. President, I voted seven times to 
confirm nominations of Supreme Ocurt 
Justices made by the President of the 
United States. In each instance, their po­
litical phllosophy was completely differ­
ent from mine. But 1n all seven cases I 
was satisfied that they were men of com­
petence, ability, sincerity, and integrity. 
One of them, Justice White, has happily 
surprised me. I thil)k he has become one 
of the fairest and best balanced jt'!Stices 
we have had on the bench. In other 
words, Mr. President, one can never tell 
when he is going to find someone, for 
example, who has been a corporation 
lawYer but who shows himself to be 
keenly sensitive to the such matters as 
the consumer's interest like Mr. Morris. 

Mr. President, we have here a nominee 
who was questioned at length by our 
committee. As far as I could ascertain, 
he faced up to the questions he was ask­
ed 1n a manner that was full, frank, and 
fair. He 1s a man of established success 
in h1s profession. He is a man who in­
terested himself in the protection and 
conservation of our environment. He is 
a man who is not only a Democrat, but 
is also said to be a liberal Democrat. He 
is nominated to fill a Democratic seat on 
the Federal Power Commission. 

In all fairness, I can see no reason 
why the Senate should refuse to confirm 
his nomination. 

Mr. STEVENS. Mr. President, how 
much time remains? 

The PRESIDING OFFICER. Twenty­
two minutes, and 27 minutes to the pro­
ponents. 

Mr. STEVENS. Mr. President, I yield 
10 minutes to the Senator from Cali­
fornia. 

The PRESIDING OFFICER. The Sen­
ator from California is recognized for 
10 minutes. 

Mr. TUNNEY. Mr. President, the nom­
ination of Robert H. Morris to the Fed­
eral Power Commission has come under 
intense scrutiny, but probably few groups 
have examined his qualifications as 
closely as the Sierra Club. In a letter 
from its Washington representative, the 
Sierra Club stressed: 

Mr. Morris seems to have a. good knowledge 
of the inequities of our present energy pric­
ing system and a strong commitment to recti­
fy it, in order to achieve better resource a.llo­
catlon, better energy conservation, a.nd more 
protection for the environment. 

The endorsement of the Sierra Club 
concludes that--

Mr. Morris would seem to be a. fair-minded 
member of the Federal Power Commission, 
a.n agency which we feel unfortunately ha.s 
all too often in the past served mainly in­
dustrial interests. 

I, too, have had an opportunity to ex­
amine Mr. Morris, privately in my ofiice, 
to discuss with him his attitude regard­
ing the prices of petroleum products, 
natural gas, and other matters relating to 
the activities of the FPC; and I also 
questioned him in open hearings in the 
committee. 

I, too, support his nomination to the 
Federal Power Commission. 
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I am supporting him because I am con­
vinced he is abundantly qualified to serve 
with distinction on this important body. 
I have carefully questioned Mr. Morris in 
several lengthy meetings in my ofiice, and 
I am convinced of his candor and his 
integrity. He is knowledgeable and ex­
perienced on matters that come before 
the FPC. Finally, he is a man of inde­
pendence and impartiality. 

Hearings on his nomination before the 
Commerce Committee and my own ex­
tensive conversations with him brought 
out his opposition to the President's 
policy on deregulation of natural gas, a 
position supported by many consumer 
groups. I have extensively checked his 
background with members of the bar 
and concerned Californians, and I am 
convinced Mr. Morris, as a Federal Power 
Commissioner, would place sound public 
policy above any special interests. 

He would not submerge the public in­
terest to the interests of industry. Nor 
would be blindly and automatically de­
cide every issue in favor of consumers in 
the event such decisions would work un­
fair hardship on power producers. 

I believe that Mr. Morris is a man who 
is knowledgeable and experienced on 
matters that come before the Federal 
Power Commission. He is a man of great 
integrity. And I think he is going to be 
extremely important. I think that if one 
will look at the record of Mr. Morris prior 
to the time he was nominated to this 
position, one will find a person who has 
a. great deal of innate intelligence. 

Mr. Morris is a graduate of Yale Uni­
versity and Columbia University, where 
he received his law degree in 1956. 

For the next 15 years, he was em­
ployed by the prestigious San Francisco 
law firm, Pillsbury, Madison, and Sutro, 
handling a variety of matters for a cross­
section of the firm's clients and estab­
lishing an outstanding reputation 1n legal 
circles. 

Part of h1s time with the firm was de­
voted to the legal affairs of Standard Oil 
Co. of California, including some of the 
company's FPC matters. 

I think it is very likely that should Mr. 
Morris be rejected for this position, he 
will not get the Standard Oil Co. of Cali­
fornia business, as suggested by the Sen­
ator from Utah, because his former law 
firm is the firm that represents Standard 
Oil of California. 

Mr. Morris in both his professional and 
personal life has been a supporter of 
consumer-conservation interests. His as­
sociation with Standard Oil has been 
cited frequently by opponents of his 
nomination as an indication that he 
would side with industry as an FPC 
member. 

I point out that he handled many 
problems for his law firm. 

Advocacy of a client's interests is more 
than the right of members of the legal 
profession; it is their duty. I believe the 
Senate would be establishing a highly 
dangerous precedent if it were to dis­
qualify lawYers from public service on 
the basis of professional advocacy. 

I do not know how many lawYers there 
are in the Senate. I dare say it is more 
than one-third. If any of us are notre­
sponsive to the interests of our clients, we 
do not deserve to be here. I think that to 

use that argument against Mr. Morris is 
something that does not really deserve 
to be credited by fair-minded people, not 
only lawyers but nonlawYers as well. 

Mr. Morris has an excellent conserva­
tion record. 

Were I convinced that Mr. Morris per­
sonally places industry interests above 
those of consumers, I could not support 
his nomination. Nor could I support him 
were it not for one fact that he has the 
endorsement of important environmen­
tal and conservation groups. 

The Sierra Club, whose battles on be­
half of environmental protectiion and 
conservation have been effective and 
highly respected, was quite emphatic 
about its support, and I read the club's 
letter at this point in the RECORD: 

DEAR SENATOR TuNNEY: Thank you for your 
inquiry to us regarding the Sierra. Club's 
views on the nomination of Mr. Robert Mor­
ris to the Federal Power Commission. We 
join with many other environmental groups 
in feeling that the membership of the Fed­
eral Power Commission is extremely impor­
tant to those who a.re concerned about the 
protection of our environment. And we share 
the feelings of others who have expressed 
the critical need to have members of the 
Commission who a.re receptive to environ­
mental-consumer interests. 

Since receiving your inquiry, we have had 
a. chance to examine Mr. Morris' views on a 
subject of crit ical importance, the future of 
energy use a.nd demand a.nd the need for a. 
sound energy conservation policy. Based upon 
statements which he ha.s made since he was 
nominated to the Commission, it seems to us 
that Mr. Morris is in a. position to render fair 
a.nd balanced judgments on issues which 
a.re before the Commission. (We have not at 
this time ha.d the opportunity to examine 
statements made by him prior to such nomi­
nation.) 

Mr. Morris seems to have a. good knowledge 
of the inequities of our present energy pric­
ing system, a.nd a. strong commitment to 
rectify it, in order to achieve better resource 
allocation, better energy conservation, a.nd 
more protection for the environment. His 
statements speak out strongly against the 
lack of efficiency of present energy consump­
tion systems, a.nd eloquently in favor of 
strong attention to relatively non-polluting 
sources of energy, such as solar power. 

Based upon a.ll the foregoing, it is our 
conclusion that Mr. Morris would seem to 
be a fair-mined member of the Federal Power 
Commission, an agency which we feel un­
fortunately ha.s a.ll too often in the past 
served mainly industrial interests. 

Very truly yours, 
BROCK EVANS, 

Washington Representative. 

Mr. TOWER. Mr. President, will the 
Senator yield for a question? 

Mr. TUNNEY. I yield. 
Mr. TOWER. Mr. President, I believe 

that Mr. Morris is in opposition to the 
administration proposition on deregula­
tion of natural gas. 

Mr. TUNNEY. The Senator from Texas 
1s correct in that. He made the statement 
before the committee that he did not be­
lieve in deregulating it. And when the 
President announced his decision to for­
mulate such a policy, Mr. Morris spoke 
out and was quoted in the press as being 
opposed to it. 

I spoke to him personally about his re-
marks quoted in the press. He afiirmed 
that he was opposed to the President's 
policy of deregulation of natural gas. 

Mr. MAGNUSON. Mr. President, will 
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the Senator yield for a question on my 
time? 

Mr. TUNNEY. On the Senator's time? 
Mr. MAGNUSON. Yes. 
Mr. TUNNEY. I yield. 
Mr. MAGNUSON. Mr. President, it 

does not mean anything to say that no 
lawyer necessarily reflects the views of 
his clients. I have defended murder cases. 
And I do not think that I have reflected 
the views of the persons involved. 

I point out that in this case it was 
only one client involved, Standard Oil. 
He did not have many other clients. He 
represented them for years. That is per­
fectly legitimate. He was probably one of 
the best they have ever had. 

I do not know if he has been active in 
the Sierra Club. He has been like I have 
been. However, I am a little more active 
than when I am around the Senate. We 
send in $3 a year, or I believe it is $10 
a year now. I do not know if he goes to 
Sierra Club meetings, but he told me that 
he gets their pamphlets. 

I have belonged to the Sierra Club. 
That is beside the point. He was an at­
torney for Standard Oil all these years. 

I do not see how he could be active 
in the Sierra Club; he was too busy 
representing them. They had too many 
gas interests, and he had too much to 
do. And he was a good attorney. 

I do not know; if Mr. Morris comes 
back and I can ask him more questions 
after all these happenings, I do not know 
how I would vote. I have an open mind 
about it. 

We are not asking to turn him down; 
we are merely asking for 9 days to re­
commit his nomination to the commit­
tee. On the 22d the term is up anyway. 

I do not see anything wrong with that. 
It is no reflection on him at all. He is a 
good corporate gas and oil lawyer; that 
is all there is to it. He is one of the best. 

Someone has said he is a Democrat. 
I do not know about that. The Senator 
would know better than I. He has prob­
ably voted for him. 

Mr. TUNNEY. I do not know whether 
he did or not. 

Mr. MAGNUSON. All right. But that 
is no reflection on him. The question 
here is whether we want to have this 
nomination recommitted and go over 
it. In 9 days the term is up. 

Mr. TUNNEY. But, as my distinguished 
chairman knows, if we vote to recommit 
Mr. Morris' nomination, we are in ef­
fect putting a nail into his coffin. I think 
we have to assume that a rejection of 
him now would mean he would never be a 
Commissioner of the FPC. 

I would just like to make one correc­
tion on the record. Mr. Morris said in 
open hearings that for the first 7 years 
he spent with his law firm, only one­
third of his time was spent on Standard 
Oil business, and that the last third of 
his career he spent two-thirds of his time. 
But he was doing a lot of other things 
as well. 

I know how it is. I worked for a large 
firm at one time, too, a 100-man firm, 
and I performed the duties assigned by 
the senior partners. 

Maybe one reason Mr. Morris did not 
become a partner in that firm was that 
he was uncomfortable representing 
Standard Oil. He was pretty well known. 

I have talked with judges in California 
who have had the opportunity to see him 
before a com1i, and they say he has out­
standing talent and is a man of unques­
tioned integrity. 

Mr. MAGNUSON. Oh, there is no ques­
tion about that. But if he was uncom­
fortable, then he was uncomfortable for 
a long, long time. 

Mr. TUNNEY. But he was making his 
living as a lawyer, and I feel that no law­
yer ought to have the views of his clients 
visited upon his own head. 

Mr. PASTORE. Mr. President, will the 
Senator yield? 

Mr. TUNNEY. I yield. 
Mr. PASTORE. The Senator has re­

marked that if we recommit this nomi­
nation, that would be hammering a nail 
in his coffin. 

I hope we can be a little bit pragmatic 
about this. As has already been pointed 
out, this nomination will run out within 
several days. I dare say a lot of favorable 
things have come to light about Mr. Mor­
ris since his nomination was reported 
out of the committee, that were not 
known by the members of the committee 
during the time that the nomination was 
being considered by them. I am sure that 
many of the doubts could be resolved if 
this nomination for the full term were 
again to come before the committee, 
where we could go into the matter more 
thoroughly. 

Of course, if it is true that all he was 
was a clerk in the office--

Mr. TUNNEY. He was not a clerk. He 
is a lawyer. 

Mr. PASTORE. Yes; he was a lawyer 
who ended up with a net worth of $3 
million. He is no little clerk. 

Mr. TUNNEY. He has a rich wife? 
Mr. PASTORE. He has a rich wife? 
Mr. TUNNEY. Yes. 
Mr. PASTORE. Well, then, maybe he is 

a good man. He can pick out a wife as 
well as he can pick out a law firm and 
pick out an appointment to the FPC. 

Mr. TUNNEY. Mr. President, we had 
hearings on this nomination on March 19. 
Here we are in June. I think the man 
deserves a decision one way or the other, 
up or down. He has indicated to me and 
to others that he has made a great per­
sonal financial sacrifice by being kept 
on the boiler waiting to see if his nomina­
tion is going to be approved or not 
approved, and I do not think that is fair 
to the man. I think we ought to give 
him a chance now. 

Mr. PASTORE. I on'ly want to state 
to my esteemed colleague from California 
that as to this idea of up or down, I sug­
gest he does not want an up-or-down 
vote if he is going to lose it today. He 
really does not want that; he is not on 
the floor here to lose, he is here to win. 
The question is, if the nomination goes 
back to the committee, whether the proc­
ess will be ameliorated. If the Senator 
feels he has it anyway, he ought to insist 
upon a vote; but, on the other hand, if 
confirmation is in doubt at the present 
moment, I would like to hear a little more 
about him. A lot of things have taken 
place in the last few weeks; we have been 
talking about the price of gasoline, and 
how it is going to skyrocket; we have 
been talking about certain investiga­
tions being made under the antitrust 

laws with reference to some of the big oil 
companies. A lot of things have hap­
pened in the last several weeks, and I 
think, myself, we would be better off to 
let the nomination go back to the com­
mittee, and let us take a look at it, not 
for the purpose of killing it but to take 
another look at it. 

Mr. TUNNEY. Mr. President, if the 
Senator had made that speech a couple 
of weeks ago when we considered the 
nomination of Mr. Springer, who has a 
record of over 20 years in the House of 
Representatives that was anticonsumer 
in the extreme, according to the con­
sumer groups that rate such voting rec­
ords, I think it would have been a fairer 
proposition. 

Mr. Morris has, as I have indicated, a 
record which is supported by the Sierra 
Club insofar as conservation is con­
cerned; he has been opposed to the 
President's decision as far as deregula­
tion of the price of gas at the wellhead 
is concerned; he is a person who, in the 
hearings, came through as a man of in­
tegrity who wants to represent consumer 
interests. From my conversations with 
him, I have been convinced he wants to 
represent consumer interests, and I can 
assure you I would not be up here argu­
ing for his nomination if I did not think 
he did want to represent consumer inter­
ests, but I can only say that Mr. Sprin­
ger's nomination was passed through the 
Senate in record time, apparently be­
cause he was a Member of the House of 
Representatives in the past; but he had 
a terrible consumer record. 

The PRESIDING OFFICER. The Sen­
ator's time has expired. Who yields time? 

Mr. STEVENS. I yield myself 10 
minutes. 

Mr. President, I find myself in the 
strange position of supporting the nomi­
nation of Mr. Morris. I do not know him 
personally; I only met him at the hear­
ings. I did attend the hearings, and as a 
matter of fact we continued those hear­
ings for additional questions from some 
of the members to be directed to Mr. 
Morris. I thought he conducted himself 
in a most admirable fashion, even 
though I disagreed with him on many 
things. 

For instance, I am a coauthor of a bill 
to deregulate the wellhead price of gas. 
I firmly believe that deregulation is one 
of the answers to the gas shortage. Mr. 
Morris was categorical about that. The 
Senator from Utah <Mr. Moss) asked 
him: 

Are you advocating deregulation of the 
wellhead price of natural gas? 

Mr. Morris said: 
No. No, I am saying that one of the prob­

lems that the commission has today is the 
fact the unregulated market exists side by 
side with the regulated market, and I would 
say that if we are able to revise the pricing 
standard under the Natural Gas Act as it 
exists today so that we have got a more stable 
and farseeing pricing standard than we now 
have, then we could and should have effec­
tive regulation for both inter- and intrastate 
gas. We shoUld expand jurisdiction in that 
case. 

He certainly does not agree with me 
there. On the other hand, I found that 
he was a very able man, and one who 
had been associated with a very distin-
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guished law firm in the West. I want to 
comment a little bit about that, too. 

Mr. Morris was asked: 
Could you describe to the Committee the 

nature of the work that you performed !or 
Standard Oil of California? 

Mr. President, could we have order? 
The PRESIDING OFFICER. The Sen­

ate will be in order. 
Mr. STEVENS. Mr. Morris said: 
Yes. So far as it is pertinent to natural gas, 

my work for Standard on natural gas mat­
ters was really exclusively-it took place in 
the last seven years of my practice with Pills­
bury, Madison and Sutro. It consisted of two 
things, natural gas problems in general 
which did not have to do with regulatory 
problems, and then regulatory matters be­
fore the Federal Power Commission. 

My role in the regulatory m atters was in­
direct or vicarious. Standard had on retainer, 
an expert Washington firm that did all of 
the filings with the Commission, the prose­
cution of cases before the Commission, and 
the prosecution of appeals, from Commission 
orders. 

In other words, here was a man who 
was a member of a very large law firm. 
He was with the firm some 14 years, and 
in the last 7 years took cases on assign­
ment from partners who directed the as­
signments, I assume, that involved 
Standard Oil. He was not Standard Oil's 
attorney. He was an employee of Pills­
bury, Madison & Sutro. 

I find it difficult to envision an action 
of the Senate rejecting this man. That 
is what the Senate will be doing, let us 
not kid ourselves. If we recommit this 
nomination to the committee, Mr. Morris 
is rejected. I think any Senator would 
be kidding himself to think that the 
nomination will be sent back to commit­
tee for additional study and then after 
the President sends up Mr. Morris' nomi­
nation for another 5-year term, he will be 
rubberstamped and sent back to the 
Senate without debate. 

As a practical matter, in case the Sen­
ator from California <Mr. TuNNEY) does 
not understand it, he should understand 
that the answer he has given to the 
Senator from Texas concerning Mr. 
Morris' point of view will get him the 
opposition of the Senator from Texas, 
because Mr. Morris is suggesting that if 
he were a member of the Commission he 
would advocate intrastate regulation of 
gas in Texas, and anyone should know 
what that means to a Texan. 

As a practical matter, this nomination 
is now before us. If Mr. Morris is recom­
mitted, his nomination will not come 
back to the Senate. There is no question 
about that. I assume that the Senator 
from California agrees. 

We are defending this nomination 
now. Certainly, if it gets back to the com­
mittee, the attacks that will be made 
will be redundant, but he will be 
attacked. 

Mr. TUNNEY. I could not agree more 
with the Senator, but I would like to 
point out two reasons why I gave the 
answers that I did, and the way I did. 
One is, it was a truthful answer, and the 
second is, we should dispel some of the 
notions developed apparently on this side 
of the aisle, that Mr. Morris is a captive 
of the oil industry. He is not a captive 
of the oil industry Jn any way, shape, or 
:form. 

I think that the remark the Senator 
from Alaska made is most pertinent and 
is an indication of the Senator's fair­
mindedness. 

Mr. STEVENS. I have no fear about 
this man in terms of his being a member 
of the Federal Power Commission. He 
has demonstrated his ability. He resigned 
from Pillsbury, Madison & Sutro in Sep­
tember of 1971 without any thought of 
being appointed to the Federal Power 
Commission and went into practice for 
himself. 

I have represented many people. I have 
been a district at torney and was in the 
active practice of law for 20 years. As 
my good friend from Sout h Carolina (Mr. 
HoLLINGs) says, perhaps I am a country 
lawYer in comparison with other Senators 
in this Chamber, but I do not want any­
one here to assume that the viewPOints I 
represented on behalf of the people who 
ca.me to me for advice and sought legal 
representation by me are my personal 
points of view. That would be the most 
unfair thing to come out of the asser­
tions made against Mr. Morris-the fact 
that because he was a good advocate and 
did a good job when he was in the prac­
tice of law, that he is responsible for the 
positions that he advocated on behalf of 
his clients in defense of their positions. 

Mr. President, all of us on the Com­
merce Committee, opponents and sup­
porters alike, agree that Mr. Morris has 
an excellent academic record, a record 
of success as a lawyer and a knowledge 
of Federal Power Commission regulation. 
Since those are agreed facts, I would not 
belabor them. 

Suffice it to say that Mr. Morris gradu­
ated with honors from Taft School, Yale 
University, and Columbia University Law 
School. He was then hired by one of the 
most prestigious law firms on the west 
coast, Pillsbury, Madison & Sutro, where 
he practiced law for 15 years. In Septem­
ber 1971 he established his own private 
law practice which also is a success. 

In short, he is able, successful, and 
uniquely qualified by background and 
experience to be a Federal Power Com­
missioner. I believe I can safely say that 
the entire Commerce Committee agrees 
that he possesses all of the necessary in­
tellectual and moral qualifications, ex­
perience, and expertLse. 

The sole area of opposition to this 
nomination arises from the fact that 
while with Pillsbury, Madison & Sutro, 
Mr. Morris performed legal work for that 
firm's principal client, Standard OU Co. 
of California. I do not view that as a 
disqualifying fact, but as a plus. First, it 
is a measure of his success that the law 
firm entrusted to him the natural gas 
work of its major client, both regula­
tory and nonregulatory. Second, it sup­
ports the fact that this nominee comes 
before us with an exceptionally thorough 
understanding of energy problems and 
Federal Power Commission regulation. 
There is no denying the fact that his ex­
perience in representing Standard did 
equip him with precisely the expertise 
which we should look for in a Federal 
Power Commissioner. 

Mr. Morris realized that some would 
jump to the conclusion that because he 
had represented an oil company he was 
a proindustry man, invested with a set 

of industry biases. In conversation with 
staff counsel to the committee, he ex­
pressed the hope that the committee 
would cross-examine him thoroughly 
about his views on any and all energy 
issues of interest to its members. :ne did 
his best to give us his views so that we 
could reasonably decide on the facts 
whether or not he was a proindustry man. 
His answers to lengthy questioning of 
him at the hearing make it clear that he 
is not. He is an independent person who 
forms his personal opinions rationally 
from the facts and without an advocate's 
leanings toward either the industry or 
the consumer. 

Mr. Morris got the trial of h is views 
which he desired. For nearly an entire 
afternoon he was questioned by mem­
bers of the Commerce Committee. Mr. 
Morris' candid, reasonable answers 
proved that the nominee is not to be con­
sidered a proindustry advocate. 

On the issue of whether Mr. Morris 
could represent a consumer's point of 
view on the Commission, the following 
testimony appears in the hearing record: 

Senator Moss. Do you think that the in­
terests of the consumer should be repre­
sented within the FPC? 

Mr. MORRIS. Yes, definitely. 
Senator Moss. Would you think that you 

c?uld represent the consumer's point of view, 
smce your position has been wit h the in­
dustry? 

Mr. MoRRIS. I think I do, but I don't think 
it is easy to say today what is the consumer 
point of view. 

Senator Moss. Would you favor the estab­
lishment of a. consumer protection agency 
with a consumer's council that could become 
a. party to FPC proceedings? 

Mr. MoRRIS. Yes, certainly. If the staff of 
the Commission and the consumer groups 
that are organized are considered ineffective, 
I would say yes, some sort of supplement. 

Senator Moss. That is one of the proposals 
before this Congress, to have a. consumer 
protection agency, and that function would 
be to go into proceedings and represent the 
consumer, and as far as you are concerned 
that seems all right? ' 

Mr. MORRIS. That is all right. 
Senator TuNNEY. How do you answer the 

argument that is made that at least one 
member of the FPC should be consumer 
oriented, and with your appointment, Mr. 
Springer's appointment, there will not be 
such a. man on the Commission, and there­
fore, you ought not to be confirmed? 

Mr. MoRRIS. I have no answer to that. I 
really have no answer to that question. As 
I say, I do think that the old labels of pro­
consumer and pro-industry are probably out­
mOded because there is a complete reshift­
ing of the forces and groups that are for 
and against increases in energy prices, and 
I really do not--in terms of toda.y's world, 
I think the old labels are really kind of out­
mOded. 

It simply does not follow because a 
lawyer has represented an oil company 
he is a biased proindustry man. This is 
precisely the question which was 
examined at the confirmation hearing 
and which was, I believe, decided in the 
nominee's favor-whether Mr. Morris 
had adopted his former client's views or 
had maintained his own independent 
views. 

As a matter of fact, on this very point 
during the course of the committee's 
hearing held last March, I made the 
following observation: 
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I feel constrained to remember people like 
Brandeis and Frankfurter and Black and 
warren, people who said that if their pre­
vious careers would have been an indication 
of what they would have done when they got 
to the Supreme Court, they never would have 
gotten there. 

I find no problem with the fact that a man 
has spent his legal career in representing a 
portion of the industry. It seems to me that 
tha.t would be a qualification to be on the 
Federal Power Commission at this time when 
we are trying to find out what has gone wrong 
with 20 to 30 years of overprotectionism 
which has left us in the situation where we 
have a short supply of energy, the shortest 
in the history of the United States. 

The case for the nominee is clear. 
There are four qualifications for this po­
sition; the nominee is to be: 

First, a Democrat; 
Second, an expert in energy matters; 
Third, a west coast citizen; and 
Fourth, a lawyer. 
Mr. Morris meets all of those quali­

fications with fiying colors. He is a gen­
uine, liberal, San Francisco Democrat, 
not a token Democrat. His expertise on 
energy questions is exceptional. One 
thing the hearing clearly proved is that 
he is most knowledgeable about the in­
dustries and issues before the Federal 
Power Commission. He is from California 
and he is a lawYer, not just any lawYer, 
but a successful one who possesses the 
necessary legal knowledge of the regulat­
ing process to be an effective and respon­
sible commissioner. 

There is agreement that Mr. Morris is 
highly qualified. Opposition thus is based 
solely upon insistence that a known 
"consumer advocate" must be selected to 
fill this position in order to give the 
Commission a so-called balance. 

I attended most of his hearing. I know 
that he is nobody's advocate, neither in­
dustry nor consumer. 

Let me sum up why I support Mr. 
Morris. His nomination was reported 
favorably by the full 18-member Senate 
Commerce Committee on April 16, with 
only 3 members filing an express dis­
sent. The vote of the committee is en­
titled to heavy weight. Mr. Morris was 
supported by an overwhelming majority. 
From the standpoint of personal qualities 
and relevant expertise, he is--as the 
committee agrees without dissent--well 
qualified. He is supported by the distin­
guished junior Senator from his State 
<Mr. TUNNEY), the Senator in the best 
position to check into his background, 
independence, fairness, and support by 
the liberal Democratic circles to which 
he belongs. By all reasonable standards 
previously known and now emerging in 
this body for confirmation of nominees, 
Robert Morris is a very qualified nominee 
who deserves your "aye" vote. 

Mr. PASTORE. Mr. President, will the 
Senator from Alaska yield at that point? 

Mr. STEVENS. I yield. 
Mr. PASTORE. I want to make my 

behalf by the Senator from California 
(Mr. TuNNEY), for whom I have a lot of 
affection, admiration, and respect--but 
I think myself that if the nomination did 
go back and we could resolve some of the 
difficulties, we could clear the air with 
reference to the nomination. 

I do not know this man personally. I 
do not question his integrity. I do not 
question his ability. But the big question 
has been raised here, is the credibility of 
the people of the country who will have 
to suffer, possibly, in the near future­
and we all know that that is going to 
come to pass, that is, higher prices for 
gas, for gasoline, and for home heating 
fuels-when a decision is made to raise 
those rates, will the people of this coun­
try have confidence that it was an im­
partial decision that was made in the 
public interest? 

Mr. STEVENS. I am very glad the 
Senator from Rhode Island mentioned 
that, because that is why I am here. I 
went to John Nassikas-I happened to 
have some young people in Alaska who 
were qualified for the position-and I 
asked Mr. Nassikas, in connection with 
this vacancy, "What are the qualifica­
tions for such a person, insofar as you 
are concerned right now?" He told me, 
someone who understands the California 
situation, that he had to be a Democrat, 
and he wanted a lawyer--one whom he 
could trust. 

I am confident that John Nassikas 
was the one who wanted this man. I 
come from a gas-producing State and in 
time it will be "the" gas-producing 
State. 

Mr. PASTORE. Mr. President, will the 
Senator yield at that point? That is the 
first time I have heard that. That is the 
point. 

Mr. STEVENS. We were all at the 
hearings. 

Mr. PASTORE. Mr. Nassikas was not 
at the hearings. The Senator is telling 
us that now. 

Mr. STEVENS. I am saying, about my 
private conversation with Mr. Nassikas, 
that I believe that he wanted a lawYer on 
the FPC who would be fairminded, bal­
anced, and that he would have to be a 
Democrat. And Mr. Nassikas has de­
cided that he should be from California, 
so that eliminated my people. So what we 
have come up with is a person from the 
State of California who, I think, is 
qualified. I say that despite the fact that 
he does not agree with me on many mat­
ters. The one thing we will do, to kill his 
nomination, and I am telling you that it 
will kill his nomination, is to send him 
back to the committee, because he will 
not come back. He has got 6 days. If 
confirmed today, he can serve to the end 
of the next session of Congress without 
having another name sent up. 

Mr. PASTORE. All I can say in that 
regard is, talk for yourself, John. 

position very clear, and have it under­
stood that I want the record made clear, 
that if I vote to recommit this nomina­
tion, I am not voting to kill the nomina­
tion. I want that to be made very, very 
clear. 

Mr. MOSS. Mr. President, will the 
Senator from Alaska yield? 

Mr. STEVENS. I yield. 
Mr. MOSS. Mr. President, it has been 

suggested that Mr. Morris has the en­
dorsement of important consumer 
groups. Let us test this proposition. In 
a letter dated June 6 Ms. Erma Angevine, 
executive director of the Consumer Fed­
eration of America, the largest and most 

Some indications have been raised-
and I have been very much impressed 
with the favorable remarks made on his 

influential consumer organization in the 
United States expressed deep disappoint­
ment over the nomination of Mr. Morris. 
This organization represents more than 
200 consumer-oriented groups through­
out the Nation. 

The PRESIDING OFFICER (Mr. 
HELMs) . The time of the Senator from 
Alaska has expired. 

Mr. STEVENS. Mr. President, I thought 
I was yielding to the Senator from Utah 
only for a question. 

Mr. MOSS. Mr. President, I yield my­
self 5 minutes. I thought the Senator 
from Alaska had finished. I am sorry if 
I imposed upon him. 

The PRESIDING OFFICER. The 
Senator from Utah is recognized for 5 
minutes. 

Mr. MOSS. Mr. President, California 
consumer organizations have strenuously 
opposed Mr. Morris. The San Francisco 
Consumer Action, Consumer's Coopera­
tive::: of Berkeley, The Farmer Consumer 
Reporter Associates, and the California 
Consumer Federation all urged that Mr. 
Morris be defeated. 

Representative Ken Cory, chairman of 
the Joint Committee on Public Domain 
of the California Legislature stated in a 
telegram that: 

It would be totally irresponsible to place 
an individual with Mr. Morris' background 
on the Federal Power Commission. 

So universal is consumer opposition 
that Ms. Angevine indicated in a letter to 
me on June 8: 

In fact we do not know of any consumer 
organization supporting Mr. Morris' nomi­
nation. 

Mr. Lee White, former Chairman of 
the Federal Power Commission, and 
Chairman of the Energy Policy Task 
Force in which hundreds of public in­
terest organizations participate, stated it 
is important for the Senate to defeat 
Morris to prevent a total anticonsumer 
stance by the Commission. 

Mr. TUNNEY. May I ask the Senator, 
did they give any background informa­
tion on why they were taking this posi­
tion? 

Mr. MOSS. Lee White indicated that. 
Mr. TUNNEY. That is the most pre­

posterous statement I have ever heard. 
There is no background information on 
it. I talked to Mr. Morris. I wonder 
whether Mr. White has ever talked to 
Mr. Morris? 

The PRESIDING OFFICER. The Sen­
ator from Utah has the fioor. 

Mr. TUNNEY. Excuse me. 
Mr. MOSS. I believe that he has talked 

to Mr. Morris. Mr. Lee White, as the 
Senator from California well knows, was 
the Chairman of the Federal Power Com­
mission. He is an able lawYer and has 
been working in the city and has served 
as counsel to the President at the White 
House. He is a man who is active now. I 
listen to Lee White when he says any­
thing about the Federal Power Commis­
sion because he was, I think, one of the 
best Chairmen we ever had on that Com­
mission. He is consumer oriented in his 
views. He said that as he assessed the 
abilities and the background of Mr. 
Morris. Of course that is his opinion. I 
do not know what kind of evidence to 
bring, but I am willing to take the opin-
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ion of Lee Whi·te and I think I have the 
right to assert it here on the :floor of the 
Senate. 

Mr. TUNNEY. Of course, the Senator 
does. May I ask him a question? 

The PRESIDING OFFICER. The Sen­
ator from Utah has the :floor. 

Mr. MOSS. I yield to the Senator from 
California for a question. 

Mr. TUNNEY. Then Mr. Lee White 
was aware of Mr. Morris' answer to the 
Senator's question on the committee-

senator Moss. Would you favor the estab­
lishment of a consumer protection agency 
with a consumer's counsel to become a party 
to FPC proceedings? 

Mr. MoRRIS. Yes, certainly. If the staff of 
the Commission and the consumer groups 
that are organized are considered ineffective, 
I would say yes, some sort of supplement. 

Mr. MOSS. I do not know whether he 
is aware of that, but I want to bring be­
fore the Senate in this discussion the 
opinions of many who are in the con­
sumer field who have great apprehen­
sions or total outright opposition about 
the appointment of Mr. Morris. 

Ralph Nader urged the Senate "to de­
feat the nomination and make it clear to 
the President that you will only accept 
a person who can be counted on to serve 
the consumer rather than the special in­
dustry interests on the Federal Power 
Commission." 

In addition, I have received dozens of 
letters in opposition to Mr. Morris. Such 
an outpouring of public indignation over 
a Federal Power Commission nominee is 
unprecedented. 

Responding to an inquiry from the 
Senator from California, the Sierra Club 
indicated that "Mr. Morris would seem 
to be a fairminded member of the Fed­
eral Power Commission." But the Sierra 
Club pointed out that this assessment 
was reached solely on the basis of Mr. 
Morris' environmental statements since 
his nomination. Needless to say, such 
statements must be examined in the con­
text of Mr. Morris' background of service 
to the oil and gas industry. 

Let me revert to what I said at the be­
ginning. I believe Mr. Morris to be an 
honorable -and intelligent man. I do not 
condemn him in any way as an individ­
ual. I point out the fact that his back­
ground indicates that he will be stamped 
at least with the aura of being an advo­
cate of the producers of power, the ones 
who are to be regulated by the Commis­
sion. 

The consumers do not have a repre­
sentative, in my point of view, on that 
Commission. The consumers are appre­
hensive. They think the Power Commis­
sion is there to protect the consumers at 
the same time they permit the produc­
ers to produce and earn a profit. But this 
is a balance, and I think the balance will 
be upset if we have five who are all pro­
ducers. 

The PRESIDING OFFICER. The Sen­
ator's time is expired. 

Mr. TUNNEY. Mr. President, will the 
Senator from Alaska yield me 2 min­
utes? 

Mr. STEVENS. It is my understanding 
that we have 7 minutes remaining. 

The PRESIDING OFFICER. The pro­
ponents have 7 Dlinutes and the oppo­
nents have 12 minutes. 

Mr. TUNNEY. I point out to the Sen­
ate that I received a letter from the pres­
ident of the California Public Utilities 
Commission, which regulates the rates 
and service of more than 1,500 privately 
owned utilities and transportation com­
panies in California. Mr. Sturgeon sent 
me a telegram the other day, which reads 
as follows: 

SENATOR TuNNEY: The nomination of Rob­
ert Morris of San Francisco to the Federal 
Power Commission is a matter of consider­
able importance to California, and I believe 
it would be unfortunate for consumers of 
this state if this nomination were defeated. 
There is at the present time no commissioner 
of the FPC from California or from any other 
state on the west coast. There is a great 
need for such a person on the FPC because 
of California's heavy reliance on natural gas, 
both as a residential and industrial source 
of energy, and because of the fact that Cali­
fornia's gas supply problems are somewhat 
unique and are quite different from those of 
eastern and midwestern states. I am favor­
ably impressed with the ab111ties of Mr. Mor­
ris to provide this perspective and to serve 
generally in the capacity as FPC Commis­
sioner. I respectfully urge your vigorous ef­
forts on his behalf. 

VERNON L. STURGEON, 
President, 

California Public Utilities Commission. 

I agree with what was said earlier by 
the Senator from New Hampshire, that 
we need a person on the FPC who is 
intelligent, No. 1, a persDn who has had 
experience in matters before the FPC; 
a person who has integrity, and a person 
who is going to be representative of con­
sumer interests. I find it terrible to tar 
an attorney with the views of his clients. 
I cannot imagine any lawyer in this 
Chamber doing it. 

The PRESIDING OFFICER. The time 
of the Senat-or has expired. Who yields 
time? 

Mr. MAGNUSON. Mr. President, we 
are supposed to vote at 4:30, but we did 
say that if someone else wanted to talk, 
it might be agreeable with the majority 
leader to extend this matter a short pe­
riod of time. 

I want to yield such time as he needs 
to the Senator from South Carolina; and 
if the Senator from Alaska has not had 
a chance to talk on this matter, I would 
join in extending the time to allow him 
to finish his speech. 

Mr. STEVENS. We will be happy to 
await the remarks of the Senator from 
South Carolina. 

Mr. MAGNUSON. I yield to the Sena­
tor from South Carolina. 

Mr. HOLLINGS. I thank the chairman. 
Mr. President, in rising to oppose the 

nomination of Robert H. Morris to the 
Federal Power Commission, I wish to note 
that I do not question the nominee's 
competence in the area of oil and gas 
law. There was nothing in the record 
to indicate incompetence or lack of in­
tegrity. As a consequence, it is only after 
considerable deliberation that I find it 
necessary to vote in opposition to his 
confirmation. 

As has been pointed out, for the past 
15 years Mr. Morris has represented 
Standard Oil Co. of California. From 
1956 to 1964 he spent about one-third of 
his time on Standard Oil matters. For 
the 7 years between 1964 and 1971 he 
devoted approximately two-thirds of his 

time to the Standard Oil Co., focusing 
on natural gas matters involving the Fed­
eral Power Commission as well as non­
regulatory gas problems. During this pe­
riod he also played an active role in ju­
dicial appeals by Standard Oil involving 
Federal Power Commission decisions. The 
views of a client should not be ascribed 
to a lawyer in all cases, but here the 
relationship between Mr. Morris and 
Standard Oil was not a casual or iso­
lated one-instead it spanned virtually 
his entire professional career. 

In my mind this nomination repre­
sents the "last clear chance" for the U.S. 
Senate and for the American gas con­
sumer. The obvious support by present 
members of the Commission for the in­
dustry which they are charged with reg­
ulating has repeatedly been indicated. 
Their statements, coupled with the deci­
sion of May 30, 1973, involving Belco 
Petroleum, strongly indicate that the 
Commission has abandoned the con­
sumer. To confirm Mr. Morris, who has 
served the same industry interests for 
the greater part of his career, would only 
serve to further solidify this apparent 
FPC bias. To vest this agency with such 
unanimity of view subverts the very pur­
pose of regulation. 

In the Belco case, the Commission ap­
proved a 73-percent rate increase. This 
amounts to a 48-percent return on equity 
and was approved without a foundation 
in cost to the producer and without a 
commitment by the producer that the 
additional revenues would be devoted to 
further exploration and development ac­
tivities. I am the first to agree that we 
need fair prices-set at a level adequate 
to elicit the necessary supplies, but this 
fact does not justify a price so high as 
to be only the empty promise of regula­
tory protection. 

Regulatory commissions derive their 
power and authority directly from Con­
gress. Hence, as Members of Congress, 
we would be remiss in our duties if we 
did not oversee regulatory activities to 
insure that they continue to serve the 
objectives we have set. The philosophy 
and background of the nominees con­
firmed by the Senate as Federal Power 
Commissioners is of overriding impor­
tance in effectuating or in frustrating 
these objectives. The Federal Power 
Commission was established with a 
strong mandate to protect the consumer 
from market powers of the energy indus­
try. The Commission must assume the 
responsibility of assuring adequate sup­
plies of energy at the lowest reasonable 
price to the consumer. 

If it is to achieve this goal, it must 
have members who will look with critical 
objectivity at the requests of industry. 
If public confidence is to be restored in 
the fair dealing of Government during 
these troubled times, there would seem 
to be no better way to begin than with 
con:flict-of-interest-free appointments to 
the Federal Power Commission. 

Therefore, I urge rejection of Mr. 
Morris' nomination. 

Mr. President, I ask unanimous con­
sent to have printed in the RECORD an 
editorial published in the Washington 
Post of June 7, 1973. 

There being no objection, the editorial 
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was ordered to be printed in the RECORD, 
as follows: 

THE WRONG MAN FOR THE FPC 
Regulatory agencies frequently fall captive 

to the industries that they are supposed to 
regulate. But even by the regrettable stand­
ards of that tradition, the present state of 
of the Federal Power Commission is extraor­
dinary. The chairman is a New Hampshire 
lawyer who, in his private practice, was coun­
sel to a gas utility. One member is a lawyer 
from a Texas firm that specializes ln repre­
senting gas and oil interests. Two other mem­
bers are Republicans from Capitol Hili, one 
of them a retired Illinois congressman and 
the second a senator's former administrative 
assistant. Among the four there is none who 
can properly be called a critic of the indus­
try, or a spokesman for its customers. 

The fifth seat on the commission is vacant. 
Last December the President nominated 
Robert H. Morris, a San Francisco lawyer 
who has spent much of his career represent­
ing Standard Oil of California. Several sena­
tors have carried on a long delaying action 
against confirmation of Mr. Morris. But now 
his nomination is about to come to the Sen­
ate :floor. The question is not whether the in­
dustry's view deserves representation within 
the FPC. It is whether any other view is to 
be represented. Mr. Morris' integrity and 
competence are not in question. But at a 
time when public confidence in the federal 
government is not high, the Senate would 
make a grievous error in awarding still an­
other seat on the FPC to a lawyer who, in 
his private career, spoke for the oil and gas 
industry. 

That industry might usefully ask itself 
whether its own interests are really served 
by this crude tactic of excluding all dissent 
from the commission. Over the next several 
years, the federal government is going to have 
to make a series of hard decisions regarding 
prices and taxation of gas and oil. These 
decisions will be political. They will reflect 
voters' impressions as to whether they are 
being treated fairly. It is something of an 
understatement to say that currently the oil 
and gas industry does not enjoy any great 
degree of public trust and affection. The in­
dustry might consider whether anyone will 
put much credence in the findings and rul­
ings of an FPC dominated by lawyers who, 
before coming to Washington, worked for the 
gas and oil companies. The senators ought 
not have much trouble answering that au_es­
tion. The proper course for the Senate -is to 
reject Mr. Morris' nomination. 

Mr. HOLLINGS. Mr. President, I will 
try to emphasize the very brief, cogent, 
and wise statement of the distinguished 
Senator from Michigan <Mr. HART). He 
got right to the point. 

We are not trying Mr. Morris, I say to 
the Senator from California. Mr. Morris 
just cannot qualify. Why can he not 
qualify? For the simple reason that he 
put down right there, on the t·ecord: 
Standard Oil of California. It is not a 
matter of whether he is going to be killed 
or whether we are going to put a nail in 
his coffin. 

I am not asking for delay. I am asking 
for credibility in this energy crisis. The 
President does not have it. We found 
that out when we passed, with only 12 
dissenting votes, of S. 70 the Council on 
Energy Policy. Why? Because the Presi­
dent has continually shifted responsi­
bility for energy policymaking within the 
executive branch. In November of last 
year, he appointed a Deputy Assistant 
Secretary for Energy in the Interior De­
partment, while at the same time saying 
that James Atkins, Director of the State 

Department's Office of Fuels and Energy, 
would represent him on energy matters. 
Then he changed his mind in January 
and said, "No, I'm going to have Secre­
tary Butz as my counselor on natural 
resources," and he was going to be the 
energy man. By February he changed 
that and said, "No, I have an energy 
committee made up of George Shultz, 
Henry Kissinger and John Ehrlichman." 

After that, the Energy Committee hired 
a man who worked 7 weeks and delivered 
to us this so-called, high level, message 
on energy calling for deregulation. I 
cannot give too much credibility in this 
instance to the distinguished President 
of this country, and he causes me to be 
a little leery when at the same time he 
calls for deregulation, he is arm in arm 
with his best friend, the former distin­
guished Governor of Texas, John Con­
nally, who has represented nothing but 
oil companies. We all know the facts: 
Come to my ranch and we will have 
a party, we will raise funds, and in the 
midst of all this, asking for deregulation. 

What we do have to look at with ref­
erence to deregulation? 

It is not like arguing that Mr. Mor­
ris is to be an adviser to the President. 
If Mr. Morris had been nominated to be 
an adviser to the President, I would have 
no objection. The President of the Unit­
ed States deserves the benefit of the ad­
visers he wants, and honest ones. I be­
lieve Mr. Morris is honest, and I would 
welcome a chance to vote for him for a 
Cabinet post or whatever it might be. 

But the one thing we are tied into 
here is the record that has been made. 

I wish the distinguished Senator from 
New Hampshire were here and that we 
could get these speeches for him to see. 
Mr. Brooke and Mr. Moody have made 
speeches favoring deregulation, and of 
course Mr. Springer voted for deregu­
lation as a House Member. 

As a last clear chance, what we want 
is just that, a chance-n()t an oil com­
pany laWYe!'; anything but. I think Mr. 
Morris is qualified for almost any job 
in this country, save one, and that is, at 
this particular point in time to be a mem­
ber of the Power Commission. This is the 
last clear chance for the consumer. 

With Senator MAGNUSON and Senator 
JACKSON, we have held many hearings 
on energy, and from them we learned 
that the large oil companies in the Unit­
ed States own 72 percent of the natural 
gas reserves, 50 percent of the uranium, 
25 percent of the coal. I have located in­
dustries galore in my home State; and 
if I go to one company for a gas rate, 
I find I am going to the same one for coal 
and the same one for electric; the same 
company all around. I think they are too 
interlocking, and they are almost in vio­
lation of the antitrust laws at the pres­
ent time. 

We know that in Great Britain, 4 
years ago, the oil producers came to what 
they call the British Gas Council, and 
said, "We're going to have to do some 
offshore drilling, but we have to be guar­
anteed a 50-cent rate." The Council in 
Great Britain refused that, and instead 
the government said they would start 
drilling gas on their own. What did the 
oil companies do? They immediately 

came back to the Council and said, "Oh, 
no, we do not need 50 cents; we'll com­
promise on 28." And they have been op­
erating at that 28 cents. 

Where did that idea come from. The 
distinguished senior Senator from West 
Virginia <Mr. RANDOLPH) commenced a 
study on this, and we extended the idea 
in our debate on the Energy Council bill. 

What I am telling Senators here is 
that if there is to be a price increase, and 
apparently there will be, it has to be an 
increase, as the Senator from Michigan 
stated, that has credibility. 

This crowd has no credibility. They 
are given a 15-percent return on gas but 
they get 40 percent on oil. They do not 
put the money into exploration. That is 
why we do not have a credible program. 
They do not really develop domestic re­
serves in the United States even if they 
have more money. Then, on the con­
trary, in the Bel co case, the Commission 
finds in May they are entitled to a 73-
percent increase, which amounts to a 48-
percent return on equity. 

Mr. President, that is the situation we 
have. We have to look at this energy cri­
sis. We must develop an energy policy 
and then we must try to administer it 
within Congress-Congress has the power 
to regulate. And the Power Commission 
is an arm of Congress, not an adviser to 
the President. 

It is said that oil company lawyers are 
not responsible for their clients' views. I 
have represented murder clients and that 
certainly does not mean that I believe in 
murder. 

But Morris is not the issue. He cannot 
qualify. He cannot change his record of 
Standard Oil, I do not care how many 
Sierra Clubs he joins, or how many $3 
fees he pays. 

Mr. TUNNEY. Mr. President, will the 
Senator yield? 

Mr. HOLLINGS. I yield. 
Mr. TUNNEY. Did the Senator vote for 

Mr. Springer? 
Mr. HOLLINGS. Yes, I did, and at that 

time I said that on the last clear chance 
I was not going to let Mr. Morris go by. 
I thought we could balance off. 

I thank the distinguished chairman 
for yielding. 

Mr. STEVENS. Mr. President, what the 
Senator is saying is that we want on the 
Federal Power Commission people who 
have had no experience at all. Apparently 
they would be happy if we would take 
someone from the consumer advocacy 
area and put him on the Federal Power 
Commission, and everyone else is not 
supposed to represent the consumer. I do 
not understand it. 

The real problem about this, in my 
opinion, and we will get into this later in 
this session, is that what they are ad­
vocating is what has been advocated from 
the other side of the aisle for 40 years. 
This is really a test as to whether we can 
take someone who is independent and 
give him the facts and have him tell the 
American consumer tough decisions have 
to be made. We are going to tell him, 
"You have to stop consuming gas for util­
ities and any kind of industrial facility 
and leave it for the consumer in resi­
dential homes." Who will do that? Will 
it be a consumer advocate who says he 
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can do that? You will have to start pay­
ing twice as much for that gas. 

Mr. TOWER. Mr. President, will the 
Senator yield? 

Mr. STEVENS. I yield. 
Mr. TOWER. Not twice as much, but 

three times as much. The Washington 
Post, and that could hardly be accused of 
being a reactionary rag, editorialized in 
favor of deregulation because they are 
now making gas out of naptha. It is cost­
ing $1.25. I hope people in the East realize 
what will happen if they decrease the 
price of gas. We will use the gas in Texas, 
Louisiana, and Arkansas where it is pro­
duced, and you can buy it in Algeria at 
$1.45. 

Mr. STEVENS. Or pay $2 for it from 
Siberia. 

Mr. President, I sit here as a person 
from a .gas-producing State and listen to 
comments about prices and regulations. 
We are in the worst situation with 
respect to gas. Senators ought to get the 
message, and the message is that things 
have happened in the past that have not 
been good. It is time for new direction 
in the Federal Power Commission. We 
are offering that new sense of direction 
with this nominee from the State of 
California, who is an able man. This is 
the last chance the Senate may have to 
vote for him. 

I can assure Senators, after the state­
ment of the Senator from South Carolina 
saying they will never vote for him, his 
name will not be sent back again. The 
Senator from South Carolina does not 
think this is going back to the committee 
for more evidence. There is no more evi­
dence Senators would listen to. 

Apparently it is thought that a man 
from a large oil company cannot rep­
resent the public interest--not the con­
sumer interest and not the oil industry, 
but the public interest, involved in the 
protection of this country so far as sup­
ply and the pricing of natural gas is con­
cerned. That is where Senators who be­
lieve that are wrong. 

If this is sent back to committee Sen­
ators who vote for that to be done will 
doing a great disservice because they will 
be missing the opportunity to get a bright 
young laWYer on this Commission when 
he is in the prime of his life and when he 
is willing to take on this task. 

The PRESIDING OFFICER. The time 
of the Senator has expired. 

Mr. MOSS. Mr. President, how much 
time do I have remaining? 

The PRESIDING OFFICER. The Sen­
ator has 3 minutes remaining. 

Mr. MOSS. Mr. President, I will just 
be a minute or 2 and then we will get to 
the vote. 

The Senator from California was 
quoting Vernon Sturgeon, who was pres­
ident of the California Public Utility 
Commission. I submit he is hardly a wit­
ness to have in favor of the candidacy 
of Mr. Morris. Since he has been pres­
ident of the PUC in California, the Su­
preme Court at least 10 times threw out 
PUC's decisions, including environ­
mental and antitrust matters in cases 
decided by the PUC favorably for Pacific 
Gas & Electric. These included a $300 
million telephone rate increase and a $1 
billion overcharge by the telephone com­
pany due to normalization, the process 

by which the phone company collected 
Federal and state taxes in excess of those 
levied by the Federal and State govern­
ments and kept the $1 billion in over 
charges. 

Mr. President, I think the case has 
been well made that the nomination of 
Mr. Morris should be recommitted and 
that is the motion of the Senator from 
Washington, the chairman of the Com­
mittee on Commerce. I intend to vote for 
the motion to recommit. I yield back the 
remainder of the time. 

Mr. STEVENSON. Mr. President, on 
May 21 I reluctantly voted against the 
confirmation of William Springer of il­
linois to the Federal Power Commission. 
The issue was not William Springer, but 
the philosophy of appointees to the regu­
latory agencies. I voted against a nomi­
nee whose record gave every indication 
of upholding industry's interests over the 
consumer's interest in matters before the 
FPC. I will continue to vote against such 
nominees. 

Today I shall vote for the confirmation 
of Robert Morris to the FPC. As with 
Mr. Springer, the issue is not the char­
.acter or integrity of the nominee. They 
are both beyond reproach. 

Like Mr. Springer, Mr. Morris has been 
characterized as proindustry-and there­
fore anticonsumer. Mr. Morris is char­
acterized as such because of his work as 
an attorney in a large law firm which 
represented Standard Oil of California. 
That work included some work before 
the FPC. As a good lawyer, he put his 
client's best foot forward, and in some 
instances that meant opposing FPC poli­
cies and decisions. It cannot be inferred 
that because he represented Standard as 
a laWYer he was opposed to the con­
sumer's interests. To draw that conclu­
sion is to find him guilty by association 
and suggest that lawYers cannot repre­
sent industrial clients and later serve the 
public. Congressman Springer's proin­
dustry record was made, not as a lawYer, 
but as a public servant. It was clear from 
Mr. Springer's voting record that he con­
sistently took industry's views for his 
own. 

We ought not to look to the clients of 
Mr. Morris' large law firm, but to the 
testimony he gave before the Commerce 
Committee. From this testimony and 
conversations I have had with Mr. Mor­
ris, I conclude that Mr. Morris is not 
"proindustry" and "anticonsumer." The 
opposite is more likely. Mr. Morris in­
tends to be his own man and vote in the 
public's interest as he sees it. 

On the key issue of the deregulation 
of the wellhead price of natural gas, Mr. 
Morris clearly indicated that he was not 
an advocate of deregulation. He said that 
cost-based pricing of the interstate sale 
of natural gas had been a failure in the 
past. He also said that: 

If we are able to revise the pricing stand­
ard under the Natural Gas Act as it exists 
today so that we have got a more stable and 
farseeing pricing standard than we now have, 
then we could and should have effective regu­
lation for both inter- and intrastate gas. 

He opposed deregulation because there 
was and is no effective competition in the 
energy industry. 

To quote Mr. Morris further on this 
issue, he stated: 

All I am trying to say is that I think five 
years ago we thought of price very myopical­
ly, and at that point in time a pro-industry 
or a pro-consumer label meant something, 
because the only job that regulation was at­
tempting to do then was to save pennies per 
month or dollars per month or millions of 
dollars per year for consumers. Price was 
thought of only in terms of price savings. 

I think the lesson we are beginning to learn 
out of our shortage is that price has other 
facets to it. 

Promotion of energy efficiency, environ­
mental protection, depression of demand. It 
is a resource-allocated matter. I think it is 
very difficult to say what a pro-industry or 
a pro-consumer view is any more, because the 
parties who were traditionally considered 
pro-consumer in the past are beginning to 
say that prices must go up. 

Mr. Morris stated his belief that the 
standard as to price in the present law 
was "too vague," and that as long as no 
change is made in the statute "regula­
tory policies are going to change every 
time you get a change in the makeup 
of the Commission." He said it was up to 
Congress to make the change by sub­
stituting a "new set of words"-to choose 
a specific standard rather than relying 
on a vague term which may have worked 
for most utilities but not in gas produc­
tion. 

I do not believe this viewpoint is anti­
consumer or proindustry. In fact, it 
seems to me a rather farsighted view 
that reconciles both the consumer's view­
point and the need for an effective long­
range energy policy. 

Mr. Morris said he had no objection 
to the creation of a Consumer Protec­
tion Agency, that he favored legislation 
directing the FPC to make continuous 
independent studies of reserves and pro­
duction of natural gas and that he fav­
ored experimenting with an inverted na­
tural gas rate structure--one in which 
the larger natural gas consumers in in­
dustry paid more per unit of natural 
gas the more they used, rather than less. 
In addition to favoring an inverted rate 
structure, he favored other conservation­
oriented measures. His nomination is 
supported by organizations unassociated 
with "industry," such as the Sierra Club. 

The record before the Commerce Com­
mittee indicates that Mr. Morris would 
be an able commissioner. It would be 
ironic if the Senate approved Mr. 
Springer, whose public record gives every 
indication of upholding industry over 
the consumer's interests, and then in the 
name of consumer welfare disapproved 
Mr. Morris who views reflect a keen com­
mitment to consumer welfare. 

It 1s said that "credibllity" is the issue. 
And no doubt Mr. Morris' law firm's 
representation of Standard Oil raises 
doubts in the minds of some about his 
capacity for impartiality on the FPC. 
But I must balance that real concern 
against my abhorrence of guilt by asso­
ciation. He deserves to be considered on 
his merits. We ought to weigh the char­
acter of the man and his opinions on 
the issues which will come before the 
FPC-and not reject him because of a 
former client. Given a chance, I have no 
doubt he would fast establish his cred­
ibility as a dedicated and able servant 
of the public on the FPC. 

I urge the Senate to vote against re­
committing Mr. Morris' nomination to 
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the Commerce Committee. Mr. Morris 
had a full and fair hearing before the 
Commerce Committee almost 3 months 
ago, and he acquitted himself well. He 
deserves an up or down vote. 

Mr. BAYH. Mr. President, I have de­
termined to oppose the nomination of 
Robert Morris to the Federal Power 
Commission because of a deep conviction 
that our regulatory commissions can best 
erve the public if they are composed of 

a broad spectrum of opinion and back­
grounds. 

Nathing has been brought forth to cast 
doubt on the integrity of Mr. Morris. In­
deed, my opposition to his confirmation 
is not a reflection on his ability or 
honesty. Rather it is a reflection on the 
broader issue of how regulatory commis­
sions should be structured and how Com­
missioners should be selected. 

It is in this context that the words of 
the distinguished chairman of the Com­
merce Committee (Mr. MAGNUSON) are so 
appropriate. Quoting from the chair­
man's additional views in the committee 
report on the nomination: 

The public would have more confidence in 
a Commission whose membership reflected 
independence and commitment to the pub­
lic interest. 

Without impugning Mr. Morris' mo­
tives or integrity, the public would fairly 
be skeptical of the open-mlndedness of a 
Commissioner who served ably as counsel 
to Standard Oil of California for 15 years 
in matters where the public interest 
could be vastly different than that of 
Standard Oil. 

Since there are many able persons who 
could serve on the FPC whose prior ex­
perience would not engender public skep­
ticism, I am satisfied that Senate should 
make clear its desire to have a nominee 
who would definitely bring balance to a 
Commission which is heavily rep1·esented 
by Commissioners sympathetic to indus­
try interests. The public has a right, to 
which we should be sensitive, to expect 
the FPC, and all regulatory bodies, to 
have a reasonable balance so that the 
public interest can be adequately served. 

Mr. MAGNUSON. Mr. President, I 
made the prelimlnary motion to recom­
mit, and I make 1t now. 

I move that the nomination of Robert 
Morris be recommitted to the Commit­
tee on COmmerce for appropriate refer­
ence. 

The PRESIDING OFFICER. The ques­
tion is on the motion of the Senator from 
Washington to recommit. 
· Mr. MAGNUSON. I ask for the yeas 
and nays. 

The yeas and nays were ordered. 
The PRESIDING OFFICER. The yeas 

and nays have been ordered, and the 
clerk will call the roll. 

The legislative clerk called the roll. 
Mr. PELL (after having voted in the 

affirmative>. Mr. President, on this vote I 
have a live pair with the senior Senator 
from South carolina. <Mr-. THURMoND). 
If he were present and voting, he would 
vote "nay." If I were permitted to vote, 
I would vote nyea." Therefore, I with­
draw my vote. 

Mr. ROBERT C. BYRD. I announce 
that the Senator from New Hampshtre 
<Mr. MciNTYRE) is nece sarlly absent. 

I also announce that the Senator from 
Mississippi <Mr. STENNIS) is absent be­
cause of illness. 

I further announce that, if present and 
voting, the Senator from New Hampshire 
<Mr. MciNTYRE) would vote "yea." 

Mr. GRIFFIN. I announce that the 
Senator from Oklahoma (Mr. BARTLETT) 
is necessarily absent to attend the fu­
neral of a fliend. 

The Senator from Oklahoma <Mr. 
BELLMON), the Senator from South Caro­
lina (Mr. THURMOND), and the Senator 
from Ohio <Mr. SAXBE) are necessarily 
absent. 

The pair of the Senator from South 
Carolina <Mr. THURMOND) has been pre­
viously announced. 

The result was announced-yeas 51, 
nays 42, as follows: 

[No. 196 Ex.] 
YEAS-51 

Abourezk Fannin 
Bayh Hansen 
Bennett Hart 
Bentsen Hartke 
Bible Haskell 
Biden Hathaway 
Burdick Hollings 
Byrd, Robert C. Huddleston 
Cannon Hugh~s 
case Humphrey 
~es Inouye 
Church Jackson 
Clark Javits 
Cranston Johnston 
Dole Kennedy 
Eagleton Magnuson 
Ervin Mansfield 

NAYs-42 

McGee 
McGovern 
Metcalf 
Mondale 
Montoya 
Moss 
Muskie 
Nelson 
Pastore 
Proxmire 
Ribico1r 
Schweiker 
Symington 
Talmadge 
Tower 
Weicker 
Wllliams 

Aiken Fong Pearson 
Allen Fulbright Percy 
Baker Goldwater Randolph 
Beall Gravel Roth 
Brock Griftln Scott, Pa. 
Brooke Gurney Scott, Va. 
Buckley Hatfleld Sparkman 
Byrd, Helms Sta1rord 

Harry F., Jr. Hruska Stevens 
Cook Long Stevenson 
Cotton Mathias Taft 
Curtis McClellan Tunney 
Domen!ci McClure Young 
Dominick Nunn 
Eastla.nd Packwood 
PRESENT AND GIVING A LIVE PAIR, AS 

PREVIOUSLY RECORDED-1 
Pell, for. 

NOT VOTING-6 
Bartlett Mcintyre Stennis 
Bellmen Saxbe Thurmond 

So the motion to recommit the nomi­
nation was agreed to. 

Mr. MAGNUSON. Mr. President, I 
move to reconsider the vote by which 
the motion was agreed to. 

Mr. MOSS. I move to lay that motion 
on the table. 

The motion to lay on the table was 
agreed to. 

LEGISLATIVE SESSION 
Mr. MANSFIELD. Mr. President, I ask 

unanimous consent that the Senate 
resume the consideration of legislative 
business. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

MESSAGE FROM THE HOUSE­
ENROLLED Bn..LS SIGNED 

A message from the House of Repre­
sentatives, by Mr. Berry, one of its read-

ing clerks, announced that the Speaker 
had affixed his signature to the following 
enrolled bills: 

H.R. 5293. An act to authorize additional 
appropriations to carry out the Peace Corps 
Act, and for other purposes; and 

H.R. 5610. An a.ct to amend the Fo~eign 
Service Buildings Act, 1926, to authorize addi­
tional appropriations, a.nd for other purposes. 

The enrolled bills were subsequently 
signed by the Vice President. 

DEPARTMENT OF STATE APPRO­
PRIATIONS AUTHORIZATION ACT 
OF 1973 

The Senate resumed the consideration 
of the bill <S. 1248) to authorize appro­
priations for the Department of State, 
and for other purposes. 

The PRESIDING OFFICER. The 
pending question is on agreeing to the 
amendment of the Senator from Mich­
igan (Mr. GRIFFIN). 

Mr. MANSFIELD. Mr. President, for 
the information of the Senate, there 
will be no further votes tonight. How­
ever, I should like to have the atten­
tion of the distinguished Senator from 
Texas CMr. TOWER) , so that I may pro­
pound a unanimous-consent request 
based on the amendment pertaining to 
foreign bases, to be offered by the Sen­
ator from Texas. 

I ask unanimous consent that there be 
a limitation of 1 hour on the amend­
ment, to be equally divided between the 
mover of the amendment and the man­
ager of the bill or his designee. 

The PRESIDING OFFICER. Is there 
objection? The Chair hears none, and it 
is so ordered. 

Mr. GOLDWATER. Mr. President, will 
the Senator from Montana yield? 

Mr. MANSFIELD. I yield. 
Mr. GOLDWATER. What does the 

amendment do? 
Mr. MANSFIELD. It is the so-called 

forward bases agreement by which, be­
fore an agreement is entered into, the 
proposal must :first come to Congress. 

Mr. GOLDWATER. I shall have to ob­
ject. 

Mr. MANSFIELD. It is immaterial to 
me, I may say to the Senator from 
Arizona. 

Mr. GOLDWATER. I might explain 
my objection. I. was told by the chair­
man of the committee that the war 
powers bill was, in efi'ect, not to be con­
sidered in connection with the pending 
bill. But we are actually doing so amend­
ment by amendment. 

Mr. MANSFIELD. The war powers bill 
will be considered separately, because 
it has been reported unanimously. 

Mr. GOLDWATER. I so understand. 
Mr-. MANSFIELD. That bill will stand 

on its own feet. 
Mr. GOLDWATER. But we have al­

ready agreed to one part of it. 
Mr. MANSFIELD. May I suggest that 

the distinguished Senator from Arizona 
consult with the distinguisheC. Senator 
from Texas <Mr. TowER) to find out just 
what are the possibilities of agreeing to a 
limitation? 

Mr. TOWER. I. shall be delighted to 
consult with the Senator from Arizona. 
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Mr. ROBERT C. BYRD. Mr. President, 

I suggest the absence of a quorum. 
The PRESIDING OFFICER. The clerk 

will call the roll. 
The assistant legislative clerk pro­

ceeded to call the roll. 
Mr. MANSFIELD. Mr. President, I ask 

unanimous consent the order for the 
quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. MANSFIELD. Mr. President, I 
have been informed that my unanimous 
consent request was granted before the 
distinguished Senator from Arizona rose 
to ask his question. 

The PRESIDING OFFICER. That is 
correct. 

Mr. MANSFIELD. I ask unanimous 
consent that the order granting my re­
quest be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. TOWER. Mr. President, I believe 
that if we extended the time of the agree­
ment, there would be no objection. 

Mr. MANSFIELD. Mr. President, I will 
then change the request from 1 hour to 
2 hours, on the same basis. 

The PRESIDING OFFICER. Is there 
objection? 

Mr. JAVITS. Mr. President, is there a 
provision for amendments to amend­
ments? 

Mr. TOWER. The agreement will be 
in the usual form, I suppose-30 minutes 
on amendments to amendments, debat­
able motions, or appeals. 

Mr. MANSFIELD. With 30 minutes on 
amendments, motions, or appeals, and 2 
hours on the amendment itself, the time 
to be equally divided between the man­
ager of the bill and the sponsor of the 
amendment, the distinguished senior 
Senator from Texas, under the normal 
procedure. 

The PRESIDING OFFICER. Is there 
objection? The Chair hears none, and it 
is so ordered. 

QUORUM CALL 
Mr. GRIFFIN. Mr. President, I suggest 

the absence of a quorum. 
The PRESIDING OFFICER. The clerk 

will call the roll. 
The second assistant legislative clerk 

proceeded to call the roll. 
Mr. ROBERT C. BYRD. Mr. President, 

I ask unanimOIUS consent that the order 
for the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. ROBERT C. BYRD. Mr. President, 
may we have order in the Senate just 
once today? 

The PRESIDING OFFICER. The Sen­
ate will be in order. Senators will take 
their seats. The Senator from West Vir­
ginia may proceed. 

Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that, at such 
time asS. 907, a bill to authorize an ap­
propriation of $150,000 to assist in fi­
nancing the Arctic winter games, is 
called up and made the pending business 
before the Senate, there be a time limita-
tion thereon of 1 hour, to be equally di­
vided between and controlled by the Sen­
ator from Alaska <Mr. STEVENS) and the 

distinguished majority leader or his des­
ignee; that time on any amendment, 
debatable motion or appeal be limited to 
30 minutes, with the exception of an 
amendment by the distinguished Senator 
from Wisconsin <Mr. PROXMIRE), on 
which there be a time limitation of 1 
hour, the agreement to be in the usual 
form. 

The PRESIDING OFFICER. Is there 
objection to the request of the Senator 
from West Virginia? 

Mr. GRIFFIN. Mr. President, reserving 
the right to object, and I shall not object, 
the Senator from Alaska <Mr. STEVENS), 
of course, has a very strong interest in 
this bill. There is a problem that, because 
of commitments, he will not be able to be 
here on Friday. So, it would be his hope, 
and with the support of the leadership on 
this side of the aisle, that the bill would 
not be brought up before Monday next so 
that he could be here to participate in 
the debate. 

Mr. ROBERT C. BYRD. May I say in 
response to the distinguished assistant 
Republican leader that the leadership 
on this side of the aisle will have that in 
mind and will certainly want to accom­
modate the Senator. He is the author of 
the bill and the Senator who will manage 
it on the floor. I think that the leader­
ship on this side of the aisle is prepared 
to say that the bill will not be brought 
up until Monday. 

Mr. GRIFFIN. I thank the distinguish­
ed majority whip for those assurances, 
and I withdraw my reservation. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. ROBERT C. BYRD. I am not ab­
solutely sure that it can be brought up on 
Monday, but, as I understand it, it will 
not be before Monday. 

UNANIMOUS-CONSENT AGREE­
MENT-s. 797 

Mr. ROBERT C. BYRD. Now, Mr. 
President, I ask unanimous consent that, 
at such time as S. 797 is called up and 
made the pending question before the 
Senate, there be a time limitation on the 
bill of 1 hour, to be equally divided be­
tween and controlled by the distinguish­
ed Senator from Maryland <Mr. BEALL) 
and the distinguished majority leader or 
his designee; that time on any amend­
ment, debatable motion, or appeal be 
limited to 30 minutes, with the exception 
of an amendment by the distinguished 
Senator from Wisconsin <Mr. PROXMIRE) 
on which there be a time limitation of 1 
hour, the agreement to be in the usual 
form. 

The PRESIDING OFFICER. Is there 
objection to the request of the Senator 
from West Virginia? 

Mr. GRIFFIN. Mr. President, reserving 
the right to object, and I do not object, 
I want to indicate that I have had the 
opportunity now to ascertain that the 
ranking member of the Commerce Com­
mittee, the distinguished Senator from 
New Hampshire (Mr. COTTON), is in 
agreement with this, and the Senator 
who is most directly interested and con­
cerned, the distinguished Senator from 
Maryland (Mr. BEALL) , is now in the 
Chamber and, as I understand it, the 

arrangement is agreeable to him; so I 
withdraw my reservation. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

REVISION OF ORDER FOR SENA­
TORS TO SPEAK TOMORROW 

Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that, on tomor­
row, the order previously entered for the 
recognition of Senators be slightly re­
vised; that after the two leaders or their 
designees have been recognized under 
the standing order, the following Sena­
tors be recognized, each for not to exceed 
15 minutes, and in the order stated. 

Senators CURTIS, HANSEN, GRIFFIN, 
HUMPHREY, and ROBERT C. BYRD. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

QUORUM CALL 
Mr. ROBERT C. BYRD. Mr. President, 

I suggest the absence of a quorum. 
The PRESIDING OFFICER. The clerk 

will call the roll. 
The legislative clerk proceeded to call 

the roll. 
Mr. ROBERT C. BYRD. Mr. President, 

I ask unanimous consent that the order 
for the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

ORDER FOR CONSIDERATION OF 
THE UNFINISHED BUSINESS, S. 
1248, TOMORROW 
Mr. ROBERT C. BYRD. Mr. President, 

I ask unanimous consent that on tomor­
row, at the conclusion of routine morn­
ing business, the Chair lay before the 
Senate the unfinished business. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

PROGRAM 
Mr. ROBERT C. BYRD. Mr. President, 

the program for tomorrow will be as fol­
lows: 

The Senate will convene at 11 a.m. 
After the two leaders or their designees 

have been recognized under the standing 
order, the following Senators will be rec­
ognized, each for not to exceed 15 min­
utes and in the order listed: Mr. CuRTis, 
Mr. HANSEN, Mr. GRIFFIN, Mr. HUMPH­
REY, and Mr. RoBERT C. BYRD. 

There will then be a period for the 
transaction of routine morning business, 
for not to exceed 15 minutes, with state­
ments therein limited to 3 minutes. 

The Senate will then resume the con­
sideration of the unfinished business, S. 
1248, the bill authorizing appropriations 
for the State Department. 

At the time the Senate returns to the 
consideration of the unfinished business 
tomorrow, the pending question will be 
on the adoption of amendment No. 222 by 
Mr. GRIFFIN to amendment No. 218 by 
Mr. PROXMIRE. 

There will be yea-and-nay votes to­
morrow, and at sometime during the 
afternoon it is likely that a vote will 
occur on the amendment by Mr. TowER, 
on which there is a time limitation of 2 
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hours. Senators are alerted to the fact, I 
repeat, that probably there will be sev­
eral yea-and-nay votes tomorrow. 

ADJOURNMENT UNTIL 11 A.M. 
TOMORROW 

Mr. ROBERT C. BYRD. Mr. President, 
if there be no further business to come 
before the Senate, I move, in accord­
ance with the previous order, that the 
Senate stand in adjournment until 11 
a.m. tomorrow. 

The motion was agreed to; and at 5:16 
p.m., the Senate adjourned until tntJ'lor­
row Thursday, June 14, 1973, at 11 a.m. 

NOMINATIONS 
Executive nominations received by the 

Senate June 13, 1973: 

EXTENSIONS OF REMARKS 
AMBASSADORS 

John Hugh Crimmins, of Maryland, a For­
eign Service Officer of the Class of Career 
Minister, to be A~bassador Extraordinary 
and Plenipotentiary of the United States of 
America to Brazil. 

Ernest V. Siracusa, of California, a Foreign 
Service Officer of Class 1, to be Ambassador 
Extraordinary and Plenipotentiary of the 
United States of America to Uruguay. 

THE JUDICIARY 

William H. Webster, of Missouri, to be a 
U.S. circuit judge, eighth circuit vice Marion 
C. Matthes, retiring. 

... ohn F. Nangle, of Missouri, to be a U.S. 
district judge for the eastern district of 
Missouri vice William H. Webster. 

CONFIRMATIONS 
Executive nominations confirmed by 

the Senate June 13, 1973: 

June 13, 1973 
DEPARTMENT OF COMMERCE 

John K. Tabor, of Pennsylvania, to be 
Under Secretary of Commerce. 

Tilton H. Dobbin, of Maryland, to be an 
Assistant Secretary of Commerce. 

u.s. COAST GUARD 

The following named officers of the Coast 
Guard for promotion to the grade of rear 
admiral: 
Glen 0. Thompson 
Julian E. Johansen 
Abe H. Siemens 

John B. Hayes 
Robert H. Scarborough 

Harold James Barneson, Jr., of the U.S. 
Coast Guard Reserve, for promotion to the 
grade of rear admiral. 

(The above nominations were approved 
subject to the nominees' commitment tore­
spond to requests to appear and testify be­
fore any duly constituted committee of the 
Senate.) 

EXTENSIONS OF REMARKS 
LOUISIANA IS READY FOR THE 

SUPERPORT 

HON. DAVID C. TREEN 
OF LOUISIANA 

IN THE HOUSE OF REPRESENTATIVES 

Wednesday, June 13, 1973 

Mr. TREEN. Mr. Speaker, as a sponsor 
of H.R. 7501, an administration-sup­
ported bill which would facilitate the 
construction of deep sea ports, I am 
pleased to see the leadership which is 
coming from my State of Louisiana in 
the development of the superport. 

In recent articles by Mr. Sam Hanna, 
·of the New Orleans' States-Item, and 
Mr. Paul Atkinson of the New Orleans 
Times-Picayune, the question of a Loui­
siana superport is discussed. 

Mr. Speaker, I believe these articles 
illustrate that with a total effort a solu­
tion to the problems surrounding the 
superport can be found; and that acad­
emicians, environmentalists, business 
leaders, as well as local and national 
political figures can work together 
harmoniously. However, it is now the 
time for Congress to act, so that super­
port proposals, like that of Louisiana, can 
become a reality. As a member of the 
Merchant Marine and Fisheries Com­
mittee, one of the three House commit­
tees with jurisdiction over this question, 
I will do all I can to make the superport 
a reality. 

In my continuing effort to inform my 
colleagues of superport developments I 
am inserting in the CONGRESSIONAL 
RECORD some recent articles on this 
subject for their benefit: 

[From the New Orleans Times-Picayune, 
Mar. 31. 1973] 

OIL PORT IS URGED BY INDUSTRY GROUP­
$278 MILLION PROJECT WOULD BE BUIL'l' 

OFFSHORE LoUisiANA 

(By Paul Atkinson) 
A corporation representing 13 major oil 

companies Friday asked the Louisiana Super­
port Authority to consider adoption of its 
proposal to build a. $278 million offshore oil 
port as the first stage of the planned Louisi­
ana superport. 

William B. Read, president of the oil in-

dustry group (known as Louisiana Offshore 
Oil Port Inc.-LOOP) said the port would 
utilize up to five floating single-point moor­
ing buoys (SPMs) constructed in Gulf of 
Mexico Waters 21 miles south of Bayou 
Lafourche. 

He said all offshore works would be situ­
ated in about 110 feet of water. 

Superport Authority chairman Andrew 
Martin said the proposal will be taken under 
advisement. 

Before approval can be given to the LOOP 
proposal, the Superport Authority must 
mal{e an environmental impact study which 
is now underway. During the meeting at The 
Rivergate, authority executive director P. J. 
Mills said that a $50,000 economic impact 
study is also to be undertaken immediately. 

Mills said $20,000 will be put up by the 
Louisiana Science Foundation; $22,000 by 
LOOP; and the remaining $8,000 by the Su­
perport Task Force. Gulf South Research In­
stitute and Kaiser Engineers will make the 
study. 

For the first time, Read unveiled current 
thinking of the combine of oil companies. 
He said they will have onshore storage on a 
portion of 1,600 acres leased near the mouth 
of Bayou Lafourche in Lafourche Parish. 

The tank farm would be connected by an­
other 80-mile pipeline to the St. James ter­
minal of the Capline, one of the world's larg­
est crude oil pipelines. 

Capline, with a potentially daily capacity 
of 1.2 million barrels of crude oil, serves re­
fineries throughout the Midwest, as far north 
as Chicago, Ill. 

During a news conference after his presen­
tation, Read readily admitted that location 
of the 80-mile pipeline could have an effect 
on the environment. 

He said a 60-foot-wide canal six to eight 
feet deep will be needed to service the large 
diameter pipeline. He said the pipeline would 
be larger than 48 feet wide. 

"Probably half of the 80-mile distance will 
be serviced by a canal," said Read. "There 
are existing canals that we are considering 
using." 

"It is one of the critical phases of our proj­
ect, this picking out the pipeline location to 
minimize its effect on the estuarine area." 

Read said his group is working with the 
Louisiana State University Center for Wet­
land Resources to select the best site that 
will do the least environmental damage. 

Read said the facility is being designed to 
handle tankers of up to 500,000 deadweight 
tons. 

Initially, the terminal would be able to pass 
on 1.7 million barrels of crude per day, an 

amount he said is comparable to the daily 
production of the thousands of producing 
wells offshore Louisiana. Ultimately the pro­
posed terminal would have a throughput ca­
pacity of more than 4 million barrels a day, 
or almost 25 percent of the entire Nation's 
daily oil consumption. 

Read said LOOP would like to begin con­
struction of the terminal in mid-1974 and 
anticipate limited operation by mid-1976. 

Utilization of the SPM system offshore 
Louisiana is proposed because it has proven 
sound in more than 100 locations around the 
world, he said, many of which have wind and 
current conditions similiar to those in the 
Gulf of Mexico. 

Read estimated that using the SPM sys­
tem, the offshore port will be able to operate 
90 percent of the time in weather conditions 
generally found in the Gulf of Mexico. 

"Because of their design, SPMs are less 
vulnerable to hurricane damage,'· said Read. 
"They allow quick reaction on the part of 
unloading supertankers to threatening 
weather. In the event of a collision with the 
SPM, a tanker will simply ride over the iloat­
ing buoy with a little likelihood of serious 
damage to either." 

Speaking of onshore storage Read said the 
tank farm complex would be designed to 
handle a number of different kinds of crude 
oil and may ultimately be capable of storing 
50 million barrels of oil. 

"The proposed location of the tank farm 
complex was selected from among a number 
of alternatives, the most important consider­
ation being its potential impact on coastal 
wetlands environment," Read told the 
authority. 

"The existence of firm sand foundation in 
much of the area will allow minimal land 
fill, and thus minimal construction impact. 
The facility avoids existing oyster leases, and 
is in an area of general development that in­
cludes roads sufficient to meet operating 
needs." 

The LOOP timetable calls for a permit ap­
plication by September, 1973, and possible 
approval by spring of 1974. 

Member companies of LOOP are Ashland 
Oil Inc., Chevron Pipe Line Co., Exxon Pipe 
Line Co., Marathon Oil Co., Murphy Oil Corp., 
Shell 0\.l Co., Tenneco Oil Co., Texaco, Inc., 
Toronto Pipe Line Co., Union Oil Co. of Cali­
fornia, Clark Oil and Refining Corp., Stand­
ard Oil Co. of Ohio and Texas Eastern Trans­
mission Corp. 

The pipeline connecting LOOP storage to 
Capline would not be owned by LOOP but by 
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