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SENATE—Friday, April 7,1972

The Senate met at 9:45 a.m. and was
called to order by Hon. JAMES B. ALLEN,
a Senator from the State of Alabama.

PRAYER

The Chaplain, the Reverend Edward
L. R. Elson, D.D., offered the following

prayer:

Almighty God, we commend to Thee
all who are engaged in the Government
of this Nation. Grant to them special
gifts of wisdom and understandl.ng._ of
counsel and strength, that upholding
what is right and following what is frue
they may enact and execute such meas-
ures as may be for the common welfare
at home and peace abroad. May the
whole world be filled with the knowledge
of Thy truth and righteousness until war
shall be no more and the way of peace
and brotherhood is established in all
men's hearts.

In Thy holy name we pray. Amen.

DESIGNATION OF THE ACTING
PRESIDENT PRO TEMPORE

The PRESIDING OFFICER. The clerk
will please read a communication to the
Senate from the President pro tempore
(Mr. ELLENDER) .

The assistant legislative clerk read the
following letter:

U.S. SENATE,

PRESIDENT FRO TEMPORE,
Washington, D.C., April 7, 1972.
To the Senate:

Being temporarily absent from the Senate
on official duties, I appoint Hon., JAmEs B.
ALLEN, & Senator from the State of Alabama,
to perform the duties of the Chair during

my absence.
Arvexn J. ELLENDER,
President pro tempore.

Mr. ALLEN thereupon took the chair
a8 Acting President pro tempore.

THE JOURNAL

Mr, MANSFIELD, Mr. President, I ask
unanimous consent that the reading of
the Journal of the proceedings of Thurs-
day, April 6, 1972, be dispensed with.

The ACTING PRESIDENT pro tem-
pore. Without objection, it is so ordered.

THE CALENDAR

Mr. MANSFIELD. I ask unanimous
consent that the Senate proceed to the
consideration of Calendar Nos. 700 and
701.

The ACTING PRESIDENT pro tem-
pore. Without objection, it is so ordered.

AUTHORIZATION FOR PRINTING

" ADDITIONAL COPIES OF “INTERIM
REPORT OF ACTIVITIES OF THE
PRIVATE WELFARE AND PENSION
PLAN STUDY 1971"

The concurrent resolution (S. Con.
Res. T4) authorizing the printing of ad-
ditional copies of Senate Report No.

AUTHENTICATED
U.S. GOVERNMENT
INFORMATION

GPO

92-634, entitled “Interim Report of Ac-
tivities of the Private Welfare and Pen-
sion Plan Study, 1971,” was considered
and agreed to, as follows:
5. Con. REs. T4

Resolved by the Senate (the House of Rep-
resentatives concurring), That there he
printed for the use of the Senate Committee
on Labor and Public Welfare two thousand
additional copies of Senate Report 92-634,
entitled “Interim Report of Activities of the
Private Welfare and Penslon Plan Study,
1971", a report by its Subcommittee on Labor
pursuant to section 4 of Senate Resolution
35, Ninety-second Congress.

AUTHORIZATION FOR ADDITIONAL
EXPENDITURES FOR THE COM-
MITTEE ON THE JUDICIARY FOR
ROUTINE PURPOSES

The Senate proceeded to consider the
resolution (S. Res. 286) to provide addi-
tional funds for the Committee 'on the
Judiciary for routine committee expendi-
tures, which had been reported from the
Committee on Rules and Administration
with an amendment, in line 5, after the
word “of”, where it appears the second
time, to strike out “1946.” and insert
1946, and in Senate Resolution 255,
agreed to March 6, 1972.”; so as to make
the resolution read:

Resolved, That the Committee on the Judi-
clary is authorized to expend from the con-
tingent fund of the Senate, during the
Ninety-second Congress, $40,000 in addition
to the amount, and for the same purposes,
specified In section 134(a) of the Legislative
Reorganization Act of 1946, and in Senate
Resolution 255, agreed to March 6, 1972.

The amendment was agreed to.
The resolution, as amended, was agreed
to.

ORDER OF BUSINESS

Mr, MANSFIELD. Mr. President, I ask
unanimous consent that at the conclu-
sion of the remarks of the distinguished
Senator from Virginia (Mr. Sroneg),
Calendar No. 702, S. 3323, in accordance
with the agreement of yesterday, be laid
before the Senate and made the pending
business,

The ACTING PRESIDENT pro tem-
pore, Without objection, it is so ordered.

COMMITTEE MEETINGS DURING ¢
SENATE SESSION

Mr., MANSFIELD, Mr. President, I ask
unanimous consent-that all committees
be authorized to meet during the session
of the Senate today.

The ACTING PRESIDENT pro tem-
pore. Without objection, it is so ordered.

Does the distinguished Senator from
Oregon desire recognition as acting as-
sistant minority leader?

Mr. PACKWOOD. I do not, Mr. Presi-
dent.

Mr. MANSFIELD, Mr. President, will
the Senator yield briefly, without losing
any time?

Mr. PACKWOOD. I yield.

ORDER FOR ADJOURNMENT UNTIL
11 AM. ON MONDAY, APRIL 10, 1972

Mr. MANSFIELD. I ask unanimous
consent that when the Senate completes
its business today, it stand in adjourn-
ment until 11 o’clock on Monday morn-
ing next,

The ACTING PRESIDENT pro tem-
pore. Without objection, it is so ordered.

ORDER OF BUSINESS

The ACTING PRESIDENT pro tem-
pore. At this time, in accordance with
the previous order, the Chair recognizes
the Senator from Oregon (Mr. Pack-
woobn) for not to exceed 15 minutes.

THE PRESIDENTIAL REGIONAL
PRIMARIES ACT

Mr. PACKWOOD. Mr. President, today
I am circulating for cosponsorship and
later will introduce legislation establish-
ing five regional presidential preference
primaries. This legislation is designed to
replace the present mishmash of presi-
dential extravaganzas. These extrav-
aganzas take the form of citrus circuses
in Florida and winter earnivals in Wis-
consin, They leave the candidates tired
and broke. They leave the public bored or
bewildered and—far too often—dis-
gusted. Voters understandably ask,
“When is this nonsense coming to an
end?"” In the process, the candidates lose
their credibility and the office loses its
dignity.

Credibility must be restored to the
candidates because, without it, dignity
cannot be restored to the most important
office in the world. A plan must be de-
vised that somehow, some way dramat-
ically improves the “Barmnum & Bailey
traveling sideshow” that is in New Hamp-
shire one week, Florida the next, and
does not end until the curtain has come
down a total of 24 times.

Congress must meet its responsibility
of providing a vehicle for the American
people to select the nominee of their
party from a wide range of candidates.

I have a plan to effect this change. At
the outset, however, let me emphasize
that my proposal is not a panacea to cure
all the ills which plague our system. It
does, however, provide a change in direc-
tion which is essential if we are to restore
credibility to the candidates and dignity
to the office they seek.

My bill would establish a Federal Pri-
mary Elections Commission of five mem-
bers appointed by the President, with
the advice and consent of the Senate.
The Commission would provide general
administrative supervision over the
regional primaries established in this bill.

My proposal establishes a system of
five regional primaries throughout the
Nation. Every State is included in one of
the following five regions.

First. Connecticut, Delaware, Maine,
Massachusetts, New Hampshire, New Jer-
sey, New York, Pennsylvania, Rhode
Island, and Vermont.
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Second. Illinois, Indiana, Kentucky,
Michigan, Ohio, and West Virginia.

Third. Alabama, the Canal Zone, Dis-
trict of Columbia, Florida, Georgia,
Maryland, Mississippi, North Carolina,
the Commonwealth of Puerto Rico, South
Carolina, Tennessee, the Virgin Islands,
and Virginia. .

Fourth. Arkansas, Jowa, Kansas, Loui-
siana, Minnesota, Missouri, Nebraska,
North Dakofa, Oklahoma, South Dakota,
Texas, and Wisconsin.

Fifth. Alaska, Arizona, California,
Colorado, Guam, Hawaii, Idaho, Mon-
tana, Nevada, New Mexico, Oregon, Utah,
Washington, and Wyoming.

The first regional primary would be
held on the second Tuesday in March,
with another primary to be held on the
second Tuesday in each of the succeed-
ing 4 months.

The Commission would be directed to
meet 70 days prior to the March primary
and determine by lot the region in which
the first primary would be held. This
process would be repeated for each of the
remaining regions. In this way, the order
of the primaries would not be known in
advance.

Under the current system, some can-
didates begin their campaigns for nom-
ination almost 2 years prior to the Presi-
dential election. They are able to do this
because certain States have set primary
dates and all of the candidate’s money,
energy, and talent are focused on those
particular States. A national primary
would not change this, the date would
still be known and candidates could still
begin their campaigns far in advance.

Under my proposal, however, candi-
dates would not know where the first re-
gional primary would be held until 70
days prior to it. All candidates would be
forced to shepherd their limited financial
resources until they knew which regional
primary would be first.

Practical politics would dictate that a
candidate spend most of his available
time in the region holding the next pri-
mary. In a national primary, by contrast,
a candidate would be in Los Angeles to-
day, New York tomorrow, and Florida a
day later. The Boise, Idahos, and the
Keokuk, Towas, would never see the can-
didate. This whirlwind approach would
fatigue the candidates, sour the voters,
and badly erode confidence in Govern-
ment,

In order to qualify for the ballot un-
der my plan, a Presidential aspirant must
be ‘“generally recognized in national
media throughout the United States”
as a candidate, whether a candidate were
50 “recognized’” would be determined by
a majority of the Commission. If he were
not so “recognized,” his name could still
be added if he either, first, filed a petition
signed by 1 percent of the registered
voters of the region or, second, paid a
filing fee of $10,000 which would be re-
funded if he received 5 percent of the
vote in the region. A candidate could
have his name removed from the ballot
if he stated unequivocally in writing that
he was not and did not intend to become
a candidate for President.

A further weakness of the present pri-
mary system is the hit-and-miss method
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of selecting delegates to national conven-
tions. About one-third of the States select
delegates by direct election sometime be-
tween March and July. In the remainder
of the States, delegates are selected
through internal party processes. There
is no guarantee that delegates will rep-
resent the proportional strength of the
various candidates in each State. An un-
justifiable amount of time, talent, mon-
ey, and energy is spent by Presidential
aspirants in electing delegates, rather
than discussing the issues. Organizers
are sent to primary States months in
advance. Delegates are interviewed and
selected. Slates are formed. A principal
campaign organizer for one of this year's
major Democratic aspirants has said,
“the name of the game is delegates.” The
name of the game should be issues and
philosophy. And all of this hocus-pocus
delegate selection process is usually re-
moved from and misunderstood by the
people.

My proposal would change that. Dele-
gates would not be elected to the nation-
al convention. Instead, any presidential
candidate who received 5 percent of the
votes cast in a regional primary would
be able to appoint delegates to the na-
tional convention according to the per-
centage of the vote which he received in
each State. If a candidate received 40
percent of the vote in a particular State,
he would appoint 40 percent of the State’s
delegates to the national convention.
This would enable the candidate to con-
centrate on issues during the campaign
and would insure that the delegates
represented the candidate’s proportional
strength in that State, and were dedi-
cated to the candidate’s ideals and
philosophies. The delegates would be re-
quired by law to support their candidate
at the national convention until:

First, the candidate releases them; or

Second, the candidate receives less
than 20 percent of the vote; or

Third, two ballots have been taken.

Mr. President, I ask unanimous con-
sent that the Presidential Regional Pri-
maries Act be printed at this point in
the RECORD.

There being no objection, the bill was
ordered to be printed in the REecorp, as
follows:

8. —

A bill to provide for the regulation of the
process by which the people of the United
States select the President and Vice Presi-
dent by establishing a serles of 5 regional
primary elections at which the people may
express their preference for the nomina-
tion of an individual for election to the
office of President
Be it enacted by the Senate and House

of Representatives of the United States of

America in Congress assembled, That this

Act may be cited as the “Presidential Re-

gional Primaries Act”.

FINDINGS

Sec. 2. The Congress finds that—

(1) the proliferation of elections held by
States for the expression of a preference for
the nomination of individuals for election
to the office of President subjects candidates
for nomination for election to such office to
physical exhaustion, danger, and inordinate
expense;

(2) there ls no uniformity among State
laws with respect to the effect of such elec-
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tions on delegates to the nominating con-
ventions held by political parties;

(3) the confusion caused by this lack
of uniformity in State laws gives rise to
cynielsm, frustration, and distrust of the
nomination process;

(4) the natlonal nominating conventions
held by political parties constitute an In-
tegral part of the process by which the Presi-
dent is chosen by the people of the United
States; and

(6) in order to protect the integrity of the
presidentlal electlon process and provide for
the general welfare of the Nation, it is nec-
essary to regulate the part of the process re-
lating to the nomination of candidates for
election to the office of President.

ESTABLISHMENT OF REGIONAL PRIMARIES

SEec. 3. (a) No State shall conduct an elec-
tion for expression of a preference for the
nomination of individuals for election to the
office of President except in accordance with
the provisions of this Act.

(b) Five regional primaries shall be held
during each presidential election year. The
first regional primary shall be held on the
second Tuesday of March, and an additional
regional primary shall be held on the second
Tuesday of each of the 4 succeeding months.
Seventy days before the date of the first re-
glonal primary, the Commission shall deter-
mine by lot the reglon in which that pri-
mary is to be held. The Commission then
shall determine by separate lot, conducted
70 days before the date of each subsequent
regional primary except the last, the region
in which each subsequent regional primary
is to be held.

(e) (1) At each such regional primary,
there shall appear on the ballot, together
with the name of the political party with
which he is affillated, the name of each in-
dividual who is generally recognized in na-
tional news media throughout the United
States as a candidate for nomination by &
national political party for election to such
office, as determined by a majority of the
members of the Commission.

(2) An individual whose name is not
placed on a regional primary ballot by the
Commission under paragraph (1) may have
his name and the name of the political party
with which he is affiliated appear on the bal-
lot, if he is eligible for election to the office
of President, by notifying the Commission in
writing that he is a candidate for nomina-
tion by a political party (specifying which
political party) for election to the office of
President, and—

(A) presenting the Commission with a
petition supporting his candidacy for such
nomination, signed by 1 percent of the regis-
tered voters in the region in which he wishes
to appear on the primary ballot (not more
than 25 percent of the signatures necessary
shall come from any State within that re-
gion); or

(B) paying a filing fee of $10,000 which
shall be refunded if he receilves 5 percent or
more of the total number of votes cast by
members of his political party in the re-
gional primary. The notification and presen-
tation of payment shall be made to the Com-
mission by such date before the primary as
the Commission may prescribe but not
earlier than 45 days or later than 35 days
prior to the date on which the primary is
to be held in that region,

{(3) The Commission shall announce—

(A) a tentative list of individuals for
whom votes may be cast at a regional pri-
mary 70 days before the date of that primary;
and

(B) a final list of individuals for whom
votes may be cast at a regional primary 30
days before the date of that primary.

(d) The Commission shall not include on
the ballot of any regional primary the name
of any individual who executes and files with




11770

the Commission the following affadavit, ex-
ecuted under oath:

I, , being first duly sworn,
do depose and say that I am not, and do not
intend to become, a candidate for nomina-
tion for election, or for election, to the office
of President of the United States.

State of ;

County or city of .

Subscribed and sworn to before me this —
day of , 19—,

SEAL.

My commission expires , 19—,

(e) Subject to such guidelines as the Com-
mission may promulgate, the regional pri-
mary shall be conducted in each State by
officials of that State charged with conduct-
ing elections. Voters in each State shall have
the qualifications requisite for electors of
the most numerous branch of the State
leglslature. Each voter shall be eligible to
vote only for a candidate for nomination by
the party of that voter's registered affilla-
tlon. If the law of any State makes no provi-
slon for the registration of voters by party
afliliation, voters in that State shall register
their party affiliation in accordance with
procedures promulgated by the Commission.

(f) The chief executive officer of each
State shall certify the results of the reglonal
primary held in his State to the Commission
within a period of time after such date, not
exceeding 15 days, prescribed by the Com-
mission.

APPOINTMENT OF CONVENTION DELEGATES

Sec. 4. (a) A candidate who receives 5 per-
cent or more of the votes cast by members of
his political party in a regional primary shall
appoint delegates from States within the re-
glon within which the primary was held to
the national nominating convention held by
the political party whose nomination he
seeks.

(b) The number of delegates which a can-
didate shall appoint in any State within that
region is a number which is a percentage of
the total number of delegates from that
State to his party's national nominating
convention equal to the percentage of the
votes cast by members of his party in that
State received by him in the primary.

(¢) If a candidate receives less than 5 per-
cent of the votes cast by members of his
political party in a regional primary, he may
not appoint a delegate from any State with-
in that region. The percentage of the votes
cast for such a candidate by members of his
political party in any State within that re-
glon shall be (1) apportioned among the
other candidates of the same political party
who received votes in that State on the basis
of the number of votes received by each of
such other candidates and (2) added to the
percentage of the votes received by each of
such other candidates in that State for the
purposes of determining the number of dele-
gates they may each appoint under subsec-
tion (b).

(d) If a candidate fails or refuses to ap-
point delegates to which he 1s entitled in any
State within a reasonable time, as prescribed
by the Commission, the Commission shall
appoint delegates pledged to support such
candidate at the national nominating con-
vention held by his party. Such delegates
shall be bound to support such candidate at
the convention to the same extent as if they
had been appointed by that candidate.

CONVENTION BALLOTING

Sec. (a) A delegate to a convention held
by a political party for the nomination of a
candidate for election to the office of Presi-
dent shall vote for the nomination of the
candidate who appointed him or for whom he
was appointed until—

(1) 2 ballots have been taken; or

(2) such candidate receives less than 20
percent of the vote on a ballot; or
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(3) such candidate releases him.

(b) If an individual recelves a majority of
the votes cast on a ballot, he shall be the
nominee of that party for election to the
office of President. A subsequent ballot may
be taken to reflect the support of the entire
convention for such candidate, but the re-
sult of the subsequent ballot shall not, In
such case, result in the nomination of a
different individual for election to such office.

(¢) The individual who will be the candi-
date of a political party for election to the
office of Vice President shall be selected by
the convention held by that party in aec-
cordance with such procedures as it may
adopt.

REIMBURSEMENT OF STATES FOR
COSTS OF FRIMARY

Bec. 6. Upon application therefor, the
Commission shall reimburse each State for
the costs it incurs in conducting a regional
primary held in accordance with the provi-
sions of this Act. Such applications shall be
submitted at such times and in such form,
and shall contain such information, as the
Commission shall require.

ESTABLISHMENT OF FEDERAL PRIMARY ELECTIONS
COMMISSION

Bec. 7. (a) There is hereby established a
bipartisan Commission to be known as the
Federal Primary Elections Commission.

(b) The Commission shall be composed of
five Commissioners not otherwise employed
by the Federal Government appointed by the
President, by and with the advice and con-
sent of the Senate. Each Commissioner shall
be a member of a political party which polled
not less than ten million votes in the presi-
dential election immediately preceding his
appointment. Not more than three Commis-
sioners may be members of the same political

y.

(c) The Commission shall select a chair-
man from among its members. Three Com-
missioners shall constitute a quorum.

(d) The term of office of each Commis-
sioner shall be five years, except that—

(1) the terms of office of the Commission-
ers first taking office shall expire, as desig-
nated by the President at the time of ap-
pointment, one at the end of one year, one at
the end of two years, one at the end of three
years, one at the end of four years, and one
at the end of five years, after the date of the
first presidential election which occurs after
the date of enactment of this Act;

(2) any Commissioner appointed to fill a
vacancy occurring before the expiration of
the term for which his predecessor was ap-
pointed shall be appointed for the remainder
of such term; and

(8) upon the expiration of his term of of-
fice a Commissioner shall contilnue to serve
until his successor is appointed and has
gqualified.

(e) The Commissioners shall have an of-
ficlal seal which shall be judicially noticed.

(f) The Commissioners shall serve without
compensation; but they shall be reimbursed
for travel, subsistence, and other necessary
expenses incurred by them in the perform-
ance of their duties as members of the Com-
mission.

(g) The Commission is authorized to ap-
point, without regard to the provisions of
title 5, United States Code, governing
appointments in the competitive service, an
administrative officer, and to fix his com-
pensation, without regard to the provisions
of chapter 51 and subchapter 53 of such title
relating to classification and General
Schedule pay rates, at an annual rate not to
exceed the annual rate prescribed by section
5315 of title 5, United States Code, for level
IV of the Executive Schedule.

(h) The Commission is authorized to ap-
point and fix the compensation of such other
personnel as it deems advisable,
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DUTIES OF THE COMMISSION

Sec. 8(a) The Commission shall meet prior
to each regional primary and at such other
times as it deems necessary, and shall—

(1) publish tentative and final lists of the
individuals for whom votes may be cast in
each regional primary ballot and furnish a
certified final list of such individuals to the
appropriate officlals of each State 30 days
before a regional primary is to be held in
that State;

(2) determine the sufficlency of any peti-
tion presented to the Commission under sec-
tion 3(c);

(3) prescribe the date, after the date of a
regional primary, on which the chief execu-
tive officer of each State shall certify the re-
sults of the regional primary held in his
State to the Commission;

(4) promulgate guidelines and procedures
to be followed by the States in conducting
regional primaries;

(5) review applications for reimbursement
submitted under section 6, prescribe the time
of submission form, and information content
of such applications, and determine and pay,
the amount to be reimbursed to each State
under such section;

(6) consult and cooperate with State offi-
clals in order to assist them in conducting
regional primaries;

(7) determine by lot in accordance with
section 3(b) the order in which the regional
primaries are to be held;

(8) receive and hold any filing fee paid
under section 3(c) (2) (B) and—

(A) refund that fee to the candidate who
paid it if he receives a number of votes in
the regional primary with respect to which
he paid it equal to 5 percent or more of the
total number of votes cast by members of
his political party in that primary; or

(B) pay the fee into the general fund of
the Treasury If it is not refundable under
clause (A) of this paragraph.

(9) appoint delegates when necessary under
section 4 (d): and

(10) take such other actions as may be
necessary to carry out the provisions
of this Act.

(b) The Commission shall report to the
Congress and the President not later than
180 days prior to the date of the first regional
primary to be held under this Act on the
steps it has taken to implement the provi-
slons of this Act, together with recommenda-
tions for additional legislation, if any, which
may be necessary in order to carry out the
regional primary system established under
this Act.

DEFINITIONS

SEc. 9. As used in this Act, the term—

(1) "Commission” means the Federal Pri-
mary Elections Commission established un-
der section 7;

(2) “reglon” means any of the following
five regions:

(A) Region 1 comprises Maine, Massachu-
setts, New Hampshire, Rhode Island, Ver-
mont, Connecticut, New York, Pennsyl-
vania, New Jersey, and Delaware.

(B) Reglon 2 comprises Michigan, Illi-
nois, Indlana, Ohlo, West Virginia, and Een-
tucky.

(C) Region 3 comprises the District of Co-
lumbia, Maryland, Virginia, North Carolina,
South Carolina, Tennessee, Mississippi, Ala-
bama, Georgia, Florida, the Commonwealth
of Puerto Rico, th Virgin Islands, and the
Canal Zone.

(D) Region 4 comprises North Dakota,
South Dakota, Minnesota, Wisconsin, Iowa,
Nebraska, Kansas, Oklahoma, Arkansas,
Texas, and Loulsiana,

(E) Region 5 comprises Washington, Ore-
gon, Montana, Idaho, Wyoming, California,
Nevada, Utah, Colorado, Arizona, New Mex-
ico, Alaska, Hawali, and Guam.

(3) “regional primary"” means an election
held In accordance with the provisions of
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this Act for the expression of a preference
for the nomination of individuals for election
to the office of President;

(4) “national political party” means a po-
litical party whose presidential electors re-
celved In excess of 35 percent of the total
number of votes cast for all presidential
electors in the most recently held presiden-
tial election;

(6) "candidate" means an individual who
is a candidate for nomination by a political
party as its candidate for election to the of-
fice of President;

(6) “national mnominating convention”
means a convention held by a political party
for the nomination of candidates for elec-
tion as President and Vice President; and

(7) “State” means the District of Colum-
bia, the Commonwealth of Puerto Rico, the
Virgin Islands, Guam, the Canal Zone, and
each of the United States.

AUTHORIZATION OF APPROPRIATIONS

Sec. 10, There are authorized to be appro-
priated such sums as may be necessary to
carry out the provisions of this Act.

Mr. PACKEWOOD. Mr. President, that,
in brief, is my plan. In many ways, it is
a reflection of Oregon's primary law.
Oregon, as Senators know, was the first
State to adopt a presidential primary
statute in 1911, and its primary has be-
come one of the Nation’s most prestigi-
ous. 1t is the only State which requires
all “nationally recognized” presidential
candidates to participate.

Mr. President, there certainly existed
valid reasons during the first two dec-
ades of this century to change our nomi-
nating process. Party bosses were guilty
of devious maneuvers. Political meetings
were held in saloons or behind closed
doors. Conventions took place hours
earlier than scheduled. These were
clearly the days of the backroom boys
and the smoke-filled rooms.

Reformers hoped that by democratiz-
ing the nominating process, the Presi-
dency could be returned to the people.
This was the noble goal of those pro-
gressives who hoped to wrest the con-
trol of American politics from the rul-
ing factions.

The system worked well, however, only
so long as the Nation had less than a
dozen significant primaries scattered
throughout the country. With the pro-
liferation of such primaries, this noble
dream has become a nightmare. This
innovative reform, conceived in logic,
has been tarnished in practice.

Proposals to alter the process of se-
lecting party nominees have been con-
sidered since the oeginning of the Re-
public. Senator James Hillhouse, for ex-
ample, suggested in 1808 that we might
be protected from the dangers of parti-
san conflict if retiring Senators would
simply meet annually and draw lots for
a l-year presidential term.

The current presidential primary sys-
tem has been under fire since primaries
were first used extensively in 1912. At
that time, Oklahoma Senator Robert L.
Owen introduced legislation calling for
the direct nomination of presidential
candidates. More recently, the distin-
guished senior Senator from Montana
(Mr. MawnsrFierp) and the distingushed
senior Senator from Vermont (Mr,
AIRKEN) have proposed a constitutional
amendment establishing a national pri-
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mary for the selection of party nomi-
nees.

While I share the dismay of Senators
MaNsFIELD and AIKEN, I do not believe
that a national primary provides the
best alternative.

A national primary has certain in-
herent disadvantages that are elimi-
nated by a series of regional primaries.
‘A national primary would favor two
types of candidates:

First. Those with access to the na-
tional news media center in Washing-
ton, D.C,, and

Second. Those candidates with easy
access to enormous sums of money.

Under a national primary, those can-
didates outside Washington are placed
at a distinet disadvantage. The principal
wire services, the three national televi-
sion networks, and most of the Nation's
larger metropolitan newspapers and
magazines have reporters in Washing-
ton. The media can readily receive the
reaction of a U.S. Senator to a major na-
tional or international event. A Gover-
nor, however, is less likely to appear on
the evening television newscasts or have
his thoughts published.

To understand this situation, it is
necessary to recall the change which took
place in the 1950's, leaving an indelible
imprint ¢n American presidential poli-
ties. That change involved a concentra-
tion of the media in Washington. More
stories about government and politics
emanated from Washington and fewer
stories were filed from other sections of
the Nation.

Governors of large States joined Gov-
ernors of small States in obscurity. True,
the change was gradual, but it was in-
evitable as the 1960's came into focus
that Governors, mayors, and less prom-
inent public officials outside Washington
played a smaller role in presidential poli-
tics. The big leagues of politics switched
almost sclely to Washington and the
limelight focused on the U.S. Senate.

As a result, both major party nominees
in 1960, 1964, and 1968 had previously
served in the Senate. And in 1972, there
remains not a single serious candidate
for either party’s nomination who does
not fall into the category of being a pres-
ent or former U.S. Senator.

With a single national primary, this
{rend would undoubtedly continue. Un-
der a regional primary plan, however, a
relatively unknown candidate with lead-
ership potential would have an infinite-
ly better chance of securing the party
nomination.

In a national primary, an unknown,
competent candidate could not defeat a
better-known opponent without enor-
mous sums of money. It can be argued,
of course, that the cost of campaigning
nationwide would be no more than the
cost of competing in five regional pri-
maries. This may be true, but if the only
primary is a national primary, an un-
known candidate could not contemplate
participating unless he could raise
enough money in advance to guarantee
that his name would become a house-
hold word. It would be a very unusual
candidate who could raise that much
money ‘“on the come.”
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This is not to say, Mr. President, that
there are not great minds or excellent
leaders in the Senate today. There are.
Nor is it to say that the rich cannot be
competen Prtesidents. They can. I do not
believe, however, that it would be in the
national interest to limit candidates for
President to Senators or the wealthy.

Regardless of the candidates, a na-
tional primary would work to the detri-
ment of the electorate. Voters would be
forced to make their choice on the basis
of slick television commercials or elab-
orately staged rallies in densely popu-
lated areas.

A regional primary would allow a can-
didate to spend a relatively small amount
of time and money in order to determine
whether he had widespread support, If
he did well in the first primary, he would
be off and running. If he did poorly, he
could avoid the embarrassment and ex-
pense of hopelessly campaigning nation-
wide, It would also give his supporters
and contributors a chance to become in-
volved with a more viable candidate.

He could enter the first primary and,
if he did well, could marshal the organi-
zational and financial backing necessary
to garner additional support. His candi-
dacy would have the chance to catch fire
and gather momentum.

Most objective observers agree that
Jack Kennedy would not have been the
Democratic nominee in 1960 had he not
entered the significant primaries and
won them all. The primaries were the
only way he could show his support
among rank-and-file Democrats to the
party leaders, who generally opposed his
nomination. Kennedy had to prove that
a Catholic could be elected President.

In short, regional primaries would
allow a candidate to gracefully withdraw
if his campaign failed to catch fire. They
would also allow a smoldering ember
to be built into a blazing bonfire.

Under my measure, moreover, the
voters would have a better chance to
judge a candidate’s true qualifications.
“Madison Avenue” would be shelved. A
more personal and direct approach would
result.

The trademarks of a national primary
would be “image” and ‘“‘style.” Neither
has substance.

The trademarks of a regional primary
would be “issues” and “answers.” Both
have meaning.

If we are to restore “faith” and “hope”
to our system of government, the last
thing we can afford is the “impersonal”
approach that is bound to result from
a national primary.

If we are to return “government to
the people” and restore their confidence
in that government, we have an infinitely
better opportunity through the regional
primary concept.

Mr. President, with the conclusion of
the Wisconsin primary just 3 days ago,
we have observed the results of four
State presidential primaries. What, if
anything, do these primaries tell us?
What do they say about HueerT Hum-
PHREY, wWho lost in Florida without really
losing ? What about Ep Muskie, who won
in New Hampshire without really win-
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ning? Or how about TeEp KENNEDY, Who
did not participate at all?

The most important lesson to be
learned is the folly of the current method
of selecting party nominees.

We must return credibility to the
candidates and dignity to the Presidency.
The regional presidential primary offers
the best hope of attaining that admirable
goal.

ORDER OF BUSINESS

The ACTING PRESIDENT pro tem-
pore. At this time, in accordance with
the previous order, the Chair recognizes
the distinguished Senator from Virginia
(Mr. Srong) for not to exceed 15 min-
utes.

THE FAA MANAGEMENT OF NA-
TIONAL AND DULLES AIRPORTS

Mr. SPONG. Mr. President, I am deep-
1y concerned over the Federal Aviation
Administration’s continuing disregard of
the public and the public interest in its
management of National and Dulles Air-
ports.

These are the only two federally owned
and operated airports in the country and
one might hope that they would be made
models for others to follow in making
efficient use of available resources and
dealing with the environmental impact
on the community. Quite the opposite is
true, however. Under FAA management,
the overriding guide to policy seems to
be, “What do the airlines want?”

It was perhaps that attitude that the
Office of Management and Budget had
in mind when it wrote to me last year
explaining why it was proposing sale of
the airports. Among the reasons cited
was the following:

There are elements of a “confiict of inter-
est” in FAA's handling of Dulles and National
Alrports because of other FAA responsibili-
ties in the area of alrport certification, allo-
cation of airport grants, and concern with
alrline industry finances.

Mr. President, a case in point would
seem to be the FAA’s policy with regard
to the leasing of Federal land at National
Airport for airline use and improvement.
A General Accounting Office study into
the legal status of the new American Air-
line and TWA-Northwest terminal facil-
ities at National turned up the interest-
ing fact that the FAA has been leasing
the approximately 100,000 square feet to
the airlines at 15 cents a square foot.
This despite Office of Management and
Budget general guidelines that Federal
land be leased at fair market value. This
despite the fact that just to recover
Federal overhead costs at the facilities
would require a fee of about $1.76 a
square foot. And this despite the ex-
tremely valuable commercial use that is
made of the land.

One reason for this cutrate charge is
that the FAA permitted the air carriers
to construct facilities on Federal land
without first having a negotiated agree-
ment in hand. Only after the buildings
were completed and in operation were
these matters discussed and by then, of
course, all bargaining leverage had passed
to the air carriers’ side of the table.
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The GAO report, which I ask unani-
mous consent to have printed at the con-
clusion of my remarks, is critical of this
FAA contracting procedure.

The ACTING PRESIDENT pro tem-
pore. Without objection, it is so ordered.

(See exhibit 1.)

Mr. SPONG. Mr. President, the report
states:

The apparent flaw in the adequacy of
FAA's contracting procedures, as demon-
strated in the Northwest, Trans World and
American Airlines situation is that of per-
mitting air carriers to construct facilities in
the absence of previously executed agree-
ments. The agreements that finally may be
negotiated with the three ailr carriers may
reflect pressure to include provisions, cover-
ing such matters as amortization of carrier
investments, which may not be in the best
interests of the Government, Also, the agree-
ments may set the pattern for the renewal
agreements with the other air carriers.

For the protection of all parties concerned,
agreements for any additional construction
should be executed prior to the commence-
ment of construction.

Mr. President, since that GAO report
in September 1971, the FAA has negoti-
ated a new contract with American,
TWA, and Northwest increasing the
leasing fee to what amounts to the cost-
recovery charge of $1.76 a square foot.
Apparently, there is no charge at all
being made for use of the Federal land
itself. What is more, nine other air car-
riers which have leased land for ex-
panded facilities continue to pay 15 cents
a square foot.

Over the period between April 1970
when all of the new facilities were open
and the end of September 1971 when an
adjustment in the lease fee was negoti-
ated with three of the airlines, the FAA
apparently has absorbed the difference
between 15 cents a square foot and the
$1.76 break-even figure. I have asked the
GAO to calculate what that alone would
cost the taxpayer and, in addition, what
might have been realized to the taxpay-
ers’ benefit if something approaching
market value had been charged.

Mr. President, while the air carriers
are leasing Federal property at 15 cents
a square foot and making huge profits
while doing it, the average air traveler
who tries to park at the airport is paying
what amounts to $22.70 a square foot.
This is based on the minimum all-day
parking fee of $2.50 and assuming 40
square feet for a parking space. Now, if
the FAA wants to give somebody a break
in the use of Federal land, I think that
break ought to go to the public that uses
National Airport. It seems to me there is
a greater need for parking down there
than anything else,

Mr. President, it is true that the ad-
ministration is given broad discretion to
lease facilities at the airports he man-
ages upon such terms as he may deem
proper and appropriate. There is serious
question in my mind, however, whether
a charge which is below the cost to the
Federal Government is appropriate and
can be justified. I question, too, the ap-
parent exception to the Federal guide-
lines claimed by the FAA. As previously
mentioned, OMB guidelines call for a fair
market return. In addition, the Economy
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Act of June 30, 1932, specifically prohib-
its special considerations in setting of
lease fees. I quote from section 321 of the
act:

Except as otherwise provided by law, the
leasing of buildings and properties of the
United States shall be for a money consid-
eration only, and there shall not be included
in the lease any provision for the alteration,
repair, or improvement of such buildings or
properties as a part of the consideration for
the rental to be pald for the use and occu-
pation of same. The moneys derived from
such rentals shall be deposited and covered
into the Treasury as miscellaneous receipts.

There is good reason for such a law.
The funds collected from lease of Federal
land is tax money. If an agency were al-
lowed to reduce lease charges below mar-
ket value and even below cost in con-
sideration of some private interest’s in-
vestment, then the taxpayers of this
country would, in fact, be paying for all
or part of that investment, and it would
have been accomplished outside the reg-
ular appropriations process. This is not
even backdoor financing; it is trapdoor
financing.

The FAA argues that the bargain-
basement rates it is giving the air car-
riers at National is justified because the
title to the facilities has or will pass to
the Federal Government, and the FAA,
as a result, feels it should help the air
carriers amortize their investment. As a
practical matter, however, the title trans-
fer means very little to the airlines since
they are assured by lease long-term, ex-
clusive use of the premises. Also, written
into their agreements is a provision al-
lowing the airlines to claim full tax de-
preciation on those investments, in addi-
tion to which there are the handsome
profits they will make from operations at
those facilities. Why then should the
FAA allow the air carriers to cover their
investment yet again through discounted
lease charges?

Again, it may be that the FAA is some-
how not bound by the letter of the Econ-
omy Act, but I would think it has some
responsibilities to the spirit of the law.
Certainly, the taxpayers ought to know
that they are helping to finance new
terminal facilities at National and ought
to have the opportunity to decide wheth-
er they would not prefer to have the fa-
cilities which they pay for at Dulles air-
port used first. I claim to expertise in
contract matters but I think I know a
poor deal when I see one.

Mr. President, beyond the dollar ques-
tion involved here is a more far-reaching
issue of the FAA's responsibility to pro-
mote greater use of Dulles, which was
built at a cost of $110 million and which
has operated in the red since it was
opened 10 years ago. Even without the
special considerations referred to earlier,
the average terminal rental fee at Na-
tional is $7 a square foot while at Dulles
thetfee ranges from $9 to $11 a square
foot.

One might reasonably expect that in a
situation where one airport is strained
far beyond its planned capability and the
source of growing community complaint
while the other is starving for business,
the fees would be such as to promote
more balanced use. In fact, the Depart-
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ment of Transportation in its Congres-
sional Air Transportation Congestion
differential pricing on other airports. Let
me read from that report:

An alternative solution which is more de-
sirable from the standpoint of the efficient
allocation of resources is to set landing fees
proportionate to costs. This would imply that
operations at peak perlods pay higher fees
than at non-peak periods. DOT has con-
cluded on the basis of studies which it car-
rled out in this area, that such differential
pricing is in the public interest.

The particular focus in this study
was on ways to even out peak-hour loads
at a single airport; but clearly the rec-
ommendations would apply as well to
balancing traffic at two airports serving
the same region. Unfortunately, DOT
has not seen fit to apply the pricing pol-
icy it recommends at the two airports
which its own agency—the FAA—oper-
ates. Indeed, the opposite is true. A dis-
count prevails at the most congested of
its two facilities.

Mr. President, a reiated aspect of the
FAA’s management of these two airports
is the failure to give the communities
involved any voice in policies which af-
fect their environment. A few weeks ago,
for example, the FAA decided to experi-
ment with new takeoff procedures which
allow jets to proceed under full power to
an altitude of 3,000 feet rather than cut-
ting back to half power at 1,500 feet as
has been the case for some time. The
first notice residents of the area had of
the change was when they were suddenly
bombarded with greatly increased noise
one morning.

The FAA for some time has been talk-
ing informally about the possibility of
requiring developers and real estate
agents to notify their customers of the
existence of an airport noise problem.
But the FAA apparently feels no compul-
sion to give public notice when it creates
a noise problem. I know of at least one
family that purchased a home in Vir-
ginia on the assurance that it was a
quiet neighborhood only to wake up a
few mornings later to the booming noise
of jets over their house.

Public notice is the very least that one
might ask. At a time when environmental
considerations are of such importance
and concern, one might hope also there
would be public hearings, an environ-
mental impact study, and an investiga-
tion of alternative ways of accommodat-
ing air traffic. There has been none of
that.

Fortunately, Mr. President, the resi-
dents of this area may be able to look
to another Federal agency to defend their
interests. For the first time in my ex-
perience with this issue, the Environ-
mental Protection Agency is expressing
some concern about policies at the two
airports. In reference to the FAA's plans
to seek appropriations for a major ex-
pansion and modernization of National,
EPA told GAO it would require an en-
vironmental impact statement and,
further, that—

We anticipate significant difficulty in any
expansion of that airport, due mainly to in-

creased congestion, noise and its location in
an urban environment. Alternate means of

meeting air transportation needs, such as use
of other available facilitles would have to be
discussed, as required in the Council of En-
vironmental Quality Guidelines.

Mr. President, I welcome EPA’s inter-
est in this matter and I think the In-
terior Department, out of concern for
beautification of the Potomac if nothing
else, should also get involved. But the
better answer lies, in my view, in the
sale of these airports to a responsible
regional or local authority which will
operate them in the true interest of the
publie.

Mr. President, I ask that the second
GAO report which I referred to be
printed at this point.

Exaisrr 1

COMPTROLLER GENERAL
OF THE UNITED STATES,
Washington, D.C., September 10, 1971.
Hon., WuLiam B. Spong, Jr.,
U.S. Senator.

Dear SENATOR SronG: In our report to you
entitled “Growth And Use of Washington
Area Airports” (B-158719, dated August 18,
1971), we stated that we planned to furnish
you a report at a later date in response to
your questions concerning the legal status
and jurisdiction over improvements made by
the air carriers at Washington National Air-
port (National) in the event the alrport is
sold. Information on this matter follows.

In January 1966, the Federal Aviation Ad-
ministration (FAA) issued a statement to
representatives of air carriers serving the
Washington area explaining that some of
the alr carriers operating at National had
approached FAA with requests to improve or
construct certain facilities at National for
their exclusive use and occupancy. Accord-
ing to FAA's statement, the air carriers’ re-
quests contemplated the leasing of land area
and unoccupied space in the main terminal,
and undertaking improvements and con-
struction at their own expense.

In its statement, FAA advised the carriers
that (1) the Government would entertain
requests from any scheduled air carrier oper-
ating at National for improvement of exist-
ing facilities, rental of unused facilities, or
rental of land area; (2) any agreement with
an air carrier must commence on a mutually
agreeable date and expire on or before Sep-
tember 30, 1971; and (3) an air carrier’s
rights under such an agreement would not
be permitted to interfere with the Govern-
ment's plans or preparations for any im-
provement it might decide to make in the
airport areas in which the carrier's facilities
were located.

As shown in the following listing of infor-
mation furnished by FAA, 12 air carriers have
improved and constructed facilities at Na-
tional since 1965.

Air carrier and estimated cost
United Air Lines: Ticketing and
hold rooms, and In-flight
$900, 000
Eastern Alrlines: Ticketing and
1, 500, 000
American Alrlines: Ticketing
and passenger facilitles
Northwest/Trans World Alr-
lines: Ticketing and passen-
ger facllities
National Airlines: Ticketing and
passenger facilitles
Northeast Airlines: Operations
and hold room facilities
Piedmont Airlines: Ticketing
and hold rooms
Braniff International: Ticketing
and hold room
Delta Air Lines: Hold room.____

3, 200, 000

6, 500, 000
470, 000
200, 000

50, 000

85, 000
109, 000
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Lake Central Airlines: Ticketing
and hold room
Allegheny Airlines:
and hold room

Ticketing

Total estimated cost of
new facilities and im-

provements 13, 289, 000

All of the above listed improvements and
new construction had been completed by
April 1970. FAA considered that the air
carriers’ improvements to existing facilities
at National were covered by the use agree-
ments In effect and made no additional
charges as a result of such improvements.
Nine of the 12 air carriers, who have made
improvements and constructed new facili-
ties Involving the use of additional land area
at an estimated cost of about $3.6 million,
have entered into agreements with FAA for
the use and disposition of new facilities. The
remaining three air carriers—Northwest Air-
lines, Trans World Airlines, and American
Airlines—have constructed new facilities at
an estimated cost of about $9.7 million but
had not, at the time of our inquiry, entered
into agreements with FAA for their use and
disposition. An FAA official advised us that
a meeting with the three air carrlers was
scheduled for September 8, 1971, at which
time he expected the carriers to sign agree-
ments with FAA.

FAA agreements with the nine air carriers—
applicable to their new facilities—provide for
an annual charge of 815 a square foot for
the ground space occupled at National. The
same charge has been imposed on, and paid
by, Northwest, Trans World, and American
Airlines even though these air carriers had
not entered into agreements with FAA cov-
ering their facilities.

Eight of the nine agreements covering new
facilities expire on September 30, 1971, and
one expired on July 31, 1971, In the case of
the expired agreement, FAA officials advised
us that, until a new agreement could be
consummated, they were continuing to
charge the air carrier for ground space at the
rate prescribed in the expired agreement.

Under the terms of each of the nine agree-
ments, legal title to the facilities constructed
by the air carriers passes to the Government
upon the expiration of the period fixed in the
agreements. Since one agreement has expired,
title to the applicable facilities has passed
to the Government.

If National is sold prior to the expiration
of FAA's agreements with the eight air car-
riers, the purchaser of National would acquire
the rights of the Government to the trans-
fer of title in accordance with the provisions
of the agreements. After expiration of the
agreements (September 30, 1971), the Gov-
ernment would acquire title to the air carrier-
constructed facllitles and the purchaser
would acquire title to the facilities upon
consummation of the sale. In the latter situa-
tion, however, there could be new FAA agree-
ments with the air carriers, and the pur-
chaser ordinarily would take title subject to
the leasehold interests of each of the air
carriers pursuant to such agreements.

The draft of the agreement being negoti-
ated by FAA with Northwest Airlines and
Trans World Airlines for the new joint facili-
ties constructed includes provisions for the
passage of title to the facilities to the Gov-
ernment and for lease charges similar to those
in the nine executed agreements, and for the
re-leasing of the facilities to the two carriers
after September 30, 1971, The agreement be-
ing negotiated with American Airlines con-
talns similar provisions.

We were advised by an FAA official that
the entering into agreements with Northwest
and Trans World Airlines and with American
Airlines has been delayed because of diffi-
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culty in reaching accord on terms relating to
the leasing fees to be charged these alr car-
riers for use of the new facilities after Sep-
tember 30, 1971. He advised us also that the
fees to be charged these alr carriers after
September 30, 1971, will include an offsetting
factor to reflect the substantial investments
made by the three alr carrlers in new ter-
minal facilities at National.

The FAA officlal also indicated that the
agreements with the other nine air carriers
covering thelr new facilitles at National do
not prescribe the fees to be charged after
the termination dates of those agreements.
He stated that this would not be a critical
factor In the negotiations with these nine
air carriers because their investments in ter-
minal facilities were substantially smaller
than those of Northwest, Trans World, and
American Airlines.

The Government’s general policy regard-
ing charges and fees for the leasing of Federal
property is contained in Office of Manage-
ment and Budget (formerly Bureau of the
Budget) Circular No. A-25. Paragraph 3b of
this Circular provides as follows:

“Where federally owned resources or prop-
erty are leased or sold, a fair market value
should be obtained. Charges are to be de-
termined by the application of sound busi-
ness management principles, and so far as
practicable and feasible in accordance with
comparable commercial practices, Charges
need not be limited to the recovery of costs;
they may produce net revenues to the Gov-
ernment.”

The apparent flaw in the adequacy of
FAA’s contracting procedures, as demon-
strated in the Northwest, Trans World, and
American Airlines situations is that of per-
mitting air carriers to construct facilities in
the absence of previously executed agree-
ments. The agreements that finally may be
negotiated with the three air carriers may
reflect pressure to include provisions, cover-
ing such matters as amortization of carrier
investments, which may not be in the best
interests of the Government. Also, the agree-
ments may set the pattern for the renewal
agreements with the other nine air carriers,

For the protection of all parties concerned,
agreements for any additional construction
should be executed prior to the commence-
ment of construction.

We plan to make no further distribution
of this report unless copies are specifically
requested, and then we shall make distribu-
tion only after your agreement has been ob-
tained or public announcement has been
made by you concerning the contents of the
report. We did not obtain comments from the
Department of Transportation on this re-
port; this fact should be taken into con-
sideration in any use made of the informa-
tion presented.

We trust the information furnished will
SEerve your purposes.

Sincerely yours,
B. M. KILLER,
Acting Comptroller General of the United
States.

There being no objection, the report
was ordered to be printed in the Recorp,
as follows:

CoMPTROLLER GENERAL OF THE
UNITED STATES,
Washington, D.C., March 30, 1972.
Hon. WLiam B, Spone, Jr.,
U.S. Senate.

DeAR SENATOR SPoNG: Purther reference is
made to your letter of August 25, 1971, con-
cerning the construction of facilities at
Washington National Alrport under a mod-
ernization plan calling for the expenditure
of $157 million. Of this amount, it is antlei-
pated that the air carrlers and concession-
aires would provide $79 million and $52 mil-
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lion, respectively, and the Government’s
share would be $26 million. The plan includes
expanding the main terminal, expanding the
north terminal area, and adding passenger
loading fingers and passenger walting rooms.

With regard to such plan you asked five
questions. As previously stated in our letter
to you of September 7, 1971, since those
questions involved matters concerning the
functions of several agencies we requested
the views of the agencies involved. Those
questions, pertinent agency comments, and
our discussion of them, where appropriate,
are set forth below as follows:

“]1. Does the FAA have the authority to
allow air carriers and concessionaires to con-
struct facilitles at National without prior
congressional approval of the project and/or
of any contractual obligations that may go
along with it.”

In commenting on this matter the Admin-
istrator, Federal Aviation Administration.
stated, in part, that—

“This practice is authorized by the laws
under which we operate the two national
capital airports. (The Act of 29 June 1940 for
Washington National Airport, and the Act of
7 Beptember 1950 for Dulles International
Airport.) Both Acts empower the Secretary
of the Department of Transportation *. .. to
lease under such conditions as he may deem
proper . . . space or property within or upon
the airport for purposes essential or appro-
priate to the operation of the alrport.’ Au-
thority to enter into leases of property con-
sistent with sound airport commercial prac-
tice is essential to proper and efficient opera-
tion of any alrport. There is little doubt that
the Congress intended to grant to the Sec-
retary that degree of authority necessary or
essential to effective and efficient operation
of the two alrports. This intent on the part
of the Congress is apparent from a reading
of Section 6 of the Act authorizing construc-
tlon and operation of Dulles International
Airport which provides that ‘. . . concession
contracts involving construction of perma-
nent bulldings or facilities . . ." may be let
for longer than five-year terms; and in the
House Committee section-by-section analysis
of the bill that became this law (hearings on
H.R. 7241 May 18, ete., 1950, p. B) it was
stated that ‘. . . contracts by private enter-
prise to erect permanent structures at sub-
stantial values . . . were clearly authorized,
and that the added term was for the purpose
of permitting the investor to ‘write off’ the
capital investment.

- L L] L L

“The rates, fees, and charges under our
tenant concessionaire contracts are negoti-
ated taking into consideration the altera-
tions, repairs, and improvements made by
the lessees and concessionaires. The Con-
gress has been aware of this for many years
as the hearings on the Act of 7 September
1950 (Second Washington Act) indicate, par-
ticularly in the deliberations of Section 6
referenced above.”

In view of the above explanation It seemed
clear that the Congress intended to author-
ize the construction of facilities by conces-
slonaires at Dulles International Airport but
it was not so clear that the same authority
was intended at Washington National Air-
port.

Accordingly, and as reported to you by
letter of November 19, 1971, we requested
additional comments from the Federal Avia-
tion Administration (FAA) concerning the
question whether the contracting authority
of Washington National Airport was coex-
tensive with that of Dulles International Air-
port. In their reply of February 20, 1972, it
was pointed out that when S. 456 (which
bill subsequently was enacted into law and
provided for the construction of the Dulles
International Airport (IAD)) was being con-
sidered on the floor of the Senate there were
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approved a number of committee amend-
ments and an amendment offered by Senator
Schoeppel. The discussion of those amend-
ments indicates that the purpose of such
amendments was to put the operation of the
proposed new airport on the same footing as
that of the Washington National Airport.

The discussion of those amendments is set
out on pages 5391-5394 of the Congressional
Record of Aprll 19, 1950, and coples of such
pages are enclosed herewith.

Further indications that the Congress in-
tended that FAA have authority to enter into
lease or concession agreements which called
for the construction of improvements by
lessees and concessionaires are set forth in
FAA's reply as follows:

“l. First Supplemental Civil Functions
Appropriations Act for Fiscal Year 1941 (Act
of 9 October 1940), (P.L. 76-812, 54 Stat.
1030, 1039). This act authorized a longer
lease for the restaurant concession at DCA
because the magnitude of expenditures by
the concessionaire for necessary facilities and
improvements precluded their amortization
over a short-lease period. (See Hearlngs on
H.R. 10539, the First Supplemental Civil
Functions Appropriations Bill for 1941, Sen-
ate Appropriations Subcommittee, page 331,
testimony of Colonel Sumpter Smith, Chair-
man, Interdepartmental Engineering Com-
mission in charge of the Development and
Construction of DCA).

“2. Bupplemental Appropriations Bills, 85th
Congress, Second Session. Hearings on H.R.
2221, page 7, Construction and Development,
Additional Washington Airport, 18 July 1958,

** ‘Hangars and shops will be built on a self-
amortizing basis under agreement with in-
dividual airlines.’

“3. FAA Budget Estimates—Submission to
Congress 1962, Volume II, page 1513.

“*‘The original construction program did
not include funds for the Government's de-
velopment of the hangar and industrial area
where private capital is expected to finance
the construction of bulldings they will
oceupy.’

"4, Independent Offices Appropriations,
1963 Senate Subcommittee on Appropria-
tions, pages 510-511.

“‘Mr. Hobbs. (Referring to Dulles) “We
have not provided a hangar, based on past
administrative philosophy, that the airlines
would build their own hangars.” '

“‘Mr. Halaby. “This Committee, last year
had before it a request for a four-bay hangar,
I believe, at $6 million. The House approved
that hangar, and this Committee knocked
it out and admonished me to press the air-
lines to build their own hangars. We have
done that.”’

“5. Senate Report No. 1270, 81st Congress,
2nd Besslon, Calendar No. 1278 on S. 456, at
page 6, which states:

“*The provisions of Section 5 and 6, lim-
iting the length of contracts made there-
under to 10 years is, generally speaking de-
sirable. However, if the lease involved con-
struction of a permanent building, such as
an office bullding, hotel, or similar facllity by
the lessee, the limitation of 10 years would
prohibit and probably defeat successful nego-
tiations in this connection * * *, To avoid
these difficulties, we recommend that the
last sentence of Section 6 be stricken and
the following substituted therefor: “No such
contract, except contracts involving the con-
struction of permanent buildings or facili-
tles, shall extend for a period of longer than
10 years ¢ » wan

“6. Statement of G. Ward Hobbs relating
to H.R.3126 and 3127 dealing with airport
contracts, before the House Committee on
Interstate and Foreign Commerce, Subcom-
mittee on Transportation and Aeronautics, 20
October 1963.

“‘It seems to us that Congress meant to
authorize the Agency to permit tenants to
construct improvements at Dulles Interna-
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tional Airport. And, at Washington National
Airport, Congress specifically authorized
such an agreement between the Agency and
a restaurant concessionaire who wanted a
long-term lease to amortize a substantial in-
vestment in improvements to Government
property. On these bases we think there is
not much question that we have this au-
thority.' "

In connection with your first question
there has not been overlooked the provisions
of section 321 of the Economy Act of June
30, 1932, 47 Stat. 412, 40 U.8.C. 303(b) which
are as follows:

“Except as otherwise specifically provided
by law, the leasing of bulldings and proper-
tles of the United States shall be for a money
consideration only, and there shall not be
included in the lease any provision for the
alteration, repair, or improvement of such
bulldings or properties as a part of the con-
sideration for the rental to be paid for the
use and ocrupation of the same. The moneys
derived from such rentals shall be deposited
and covered into the Treasury as miscella-
neous receipts.”

While the act of June 29, 1940, 54 Stat, 686,
which provided for the administration of the
Washington National Airport, does not spe-
cifically provide that leases at the airport
may be made for other than a money consid-
eration, section 3 of that act, as indicated
in the above comments of the Administrator,
authorizes the Administrator to lease, upon
such terms as he may deem proper, space or
property within or upon the airport for pur-
poses essential or appropriate to the operation
of the airport.

In view of such provisions of section 3,
together with the matters pointed out by
the Administrator which indicate that the
Congress has been aware of such leasing prac-
tices by FAA and its predecessor agency, we
see no basis to now question the authority
of FAA to permit air carriers and concession-
aires to construct facilities at Washington
National Alrport.

*2. The proposed modernization plan calls
for the expenditure of $157 million, of which
$26 million is to be contributed by the fed-
eral government. That federal share will be
spent for construction of new roadways and
improvement of utilities necessary to sustain
the expanded terminal complex.

“By permitting the terminal improvements
to take place first (at private expense), is the
FAA not creating a fait accompli and more or
less obligating Congress to later appropriate
funds for essential, supporting facilities?”

Concerning this matter, the Administrator
has advised us that—

““We are presently planning to ask Congress
for the Government's share of these con-
struction funds. The airline/concessionaire
development phase is not anticipated to begin
until after the funding of the Government’s
share since they would be investing at their
own risk.”

“3. Would the proposed project require
approval of the Environmental Protection
Agency?”

In response to this question, the Environ-
mental Protection Agency has advised us as
follows:

“The proposed project will require the
preparation of a draft environmental impact
statement for compliance with the National
Environmental Policy Act of 1969, The re-
quirement to develop an impact statement
is based on the involvement of Federal agen-
cles in the proposed modernization plan
which could have significant effects on the
quality of the human environment. The En-
vironmental Protectlon Agency's role is to
review and comment on the environmental
aspects of the statement, particularly on
those matters relating to alr pollution, water
pollution, solid waste management, radiation,
pesticides and nolse. We anticipate signifi-
cant difficulty in any expansion of that air-

CONGRESSIONAL RECORD — SENATE

port, due mainly to Increased congestion,
noise and its location in an urban environ-
ment. Alternate means of meeting air trans-
portation needs, such as use of other avail-
able facilities would have to be discussed, as
required in the Council of Environmental
Quality Guidelines.

“To answer your specific question, EPA has
no authority to approve or disapprove pri -
posed actions of another Federal agency.
However, EPA comments are given consider-
able welght by the agency proposing the
action. SBhould adverse comments by EPA
fall to result in appropriate corrective action,
the matter can be referred to the Counc!
on Environmental Quality for resolution. In
addition, the alrport facilitles are required
to meet applicable air and water quality
standards established under the Clean Air
Act and Federal Water Pollution Control Act,
respectively.”

Also, the Administrator, Federal Aviaticn
Administration, reported in this regard that
the National Environmental Policy Act, Of-
fice of Management and Budget Circular
A-95, and other pertinent requirements, will
be observed.

“4, Does the National Capital Planning
Commission have to approve the project?”

In their reply concerning this question the
Executive Director of the Commission ad-
vised us that—

“Since Washington National Airport is
outside of the District of Columbia, the
Commission’s General Counsel advises that
the applicable provision of law is Section
5(a) of the National Capital Planning Act
of 1952, as amended (40 U.8.C. Tld(a) ) which
provides in part:

“‘In order to insure the comprehensive
planning and orderly development of the Na-
tional Capital, each Federal and District of
Columbia agency prior to the preparation of
construction plans originated by such agency
for proposed developments and projects . . .
to be paid for in whole or in part from Fed-
eral or District funds, shall advise and con-
sult with the Commission in the preparation
by the agency of plans and programs in
preliminary and successive stages which af-
fect the plan and development of the Na-
tlonal Capital . . . After receipt of such
plans, maps, and data, it shall be the duty
of the Commission to make promptly a pre-
liminary report and recommendations to the
agency or agencies concerned.’

“The Commission has defined ‘preliminary
and successlve stages’ to include budget pro-
posals, location proposals, master plans for
large installations, and prel and final
site and building plans for individual con-
struction projects.

“Therefore, although approval by the Com-~
mission of the modernization plan for con-
struction of additional facilitles at the
Washington National Airport is not required,
FAA is required to submit the plan to the
Commission for review and recommenda-
tions. No such submission has been received
to date.”

Also, concerning this matter, the Admin-
istrator, Federal Aviation Administration,
agreed that while the National Capital Plan-
ning Commission is not required to approve
the project, the Administration is required
to consult with the Commission and he
stated that they have consulted with the
Commission and will continue to work
closely with the Commission throughout the
project.

“5. Are there any other legal constraints
on the FAA's freedom to proceed with this
project?”

We are not aware of any other legal con-
straints concerning the modernization plan.

Sincerely yours,
ELMER B. STAATS,
Comptroller General of the United
States.
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TRANSACTION OF ROUTINE
MORNING BUSINESS

The PRESIDING OFFICER
BENTSEN) .

(Mr.
Under the previous order

there will now be a period for the trans-
action of routine morning business for
not to exceed 45 minutes, with Senators
recognized for not to exceed 3 minutes.

NATIONAL HEART, BLOOD VESSEL,
LUNG, AND BLOOD ACT OF 1972

The PRESIDING OFFICER, Under the
brevious agreement the Senate will now
proceed to the consideration of S. 3323,
the heart and lung program, and debate
is limited to 20 minutes, to be equally
divided between the Senator from Massa-
chusetts (Mr. KENNEDY) and the minor-
ity leader or his designee, the Senator
from Maryland (Mr. Bearn). The bill
will be stated by title,

The assistant legislative clerk read as
follows:

8. 8323, to amend the Public Health Service
Act to enlarge the authority of the National
Heart and Lung Institute in order to advance
the national attack against diseases of the
heart and blood vessels, the lungs and blood,
and for other purposes.

The Senate proceeded to consider the
bill which had been reported from the
Committee on Labor and Public Welfare
with an amendment to strike out all
after the enacting clause and insert:

SHORT TITLE

Secrion 1. This Act may be cited as the
“National Heart, Blood Vessel, Lung, and
Blood Act of 1972”,

FINDINGS AND DECLARATION OF PURPOSE

Sec. 2. (a) Congress finds and declares
that—

(1) diseases of the heart and blood vessels
collectively cause more than half of all the
deaths each year in the United States and
the combined effect of the disabilities and
deaths from such diseases is having a major
social and economic impact on the Nation;

(2) elimination of such cardiovascular dig-
eases as significant causes of disabllity and
death could increase the average American’s
life expectancy by about eleven years and
could provide for annual savings to the econ-
omy in lost wages, productivity, and costs of
medical care of more than $30,000,000,000
per year;

(3) chronic lung diseases have been gain-
ing steadily in recent years as important
causes of disability and death, with em-
physema alone being the fastest rising cause
of death in the United States:

(4) chronic respiratory diseases affect an
estimated ten million Americans, emphy-
sema an estimated one million, chronie bron-
chitis an estimated four million, and asthma
an estimated five million;

(5) thrombosis (the formation of blood
clots in the vessels) may cause, directly or
in combination with other problems, many
deaths and disabilities from heart disease
and stroke which can now be prevented;

(6) blood and blood products are essential
human resources whose value in saving life
and promoting health cannot be assessed in
terms of dollars;

(7) the provision of prompt and effective
emergency medical services utilizing t the
fullest extent possible, advances in trans-
portation and communications and other
electronic systems and specially trained pro-
fessional and paraprofessional health care
personnel can reduce substantially the num-
ber of fatalities and severe disabilities due
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to critical illnesses in connection with heart,
blood vessel, lung, and blood diseases; and

(8) the greatest potential for advancement
against diseases of the heart and blood ves-
sels, the lungs, and blood lies in the Na-
tional Heart and Lung Institute of the Na-
tional Institutes of Health whose research
institutes have brought into being the most
productive scientific community centered
upon health and disease that the world has
ever known.

(b) It is the purpose of this Act to en-
large the authority of the National Heart and
Lung Institute in order to advance the na-
tional attack upon the diseases of the heart
and blood vessels, the lungs, and blood.

HEART, BLOOD VESSEL, LUNG, AND BLOOD
DISEASES PROGRAMS

Sec. 3. Part B of title IV of the Public
Health Service Act is amended (1) by redes-
ignating section 413 as section 419A, (2) by
redesignating section 414 as section 418, and
(3) by adding after section 412 the following
new sections:

“NATIONAL HEART, BLOOD VESSEL, LUNG, AND
BLOOD DISEASE PROGRAM

“Sec. 413. (a) The Director of the Insti-
tute, with the advice of the Council, shall
within one hundred and eighty days after
the effective date of this sectlon, develop
a plan for a heart, olood vessel, lung, and
blood disease program (hereafter in this part
referred to as the ‘program’) to expand, in-
tensify, and coordinate the activities of the
Institute respecting such diseases (including
its activities under section 412). The pro-
gram shall provide for—

“(1) Investigation into the epidemiology,
etiology, and prevention of all forms and as-
pects of cardiovascular, lung, and blood dis-
eases, including investigations into the social,
environmental, behavioral, nutritional, bio-
logical, and genetic determinants and influ-
ences involved in the epldemiology, etiology,
and prevention of such diseases;

“(2) studies and research into the basic
biclogical processes and mechanisms involved
in the underlying normal and abnormal
cardiovascular, pulmonary, and blood phe-
nomena;

“(8) research into the development, trial,
and evaluation of techniques, drugs, and de-
vices used in, and approaches to, the diag-
nosis, prevention, and treatment (including
emergency medical service) of cardiovascu-
lar and pulmonary diseases and the rehabili-
tation of patients suffering from such dis-
eases;

“(4) establishment of programs that will
focus and apply scientific and technological
efforts involving biological, physical, and en-
gineering sclences to all facets of cardiovas-
cular, pulmonary, and other related diseases
with emphasis on refinement, development,
and evaluation of technological devices that
will assist, replace or monitor vital organs
and improve instrumentation for detection,
diagnosis, and treatment of these diseases;

*“(6) establishment of programs and cen-
ters for the conduct and direction of field
studies, large-scale testing and evaluation,
and demonstration of preventive, dlagnostic,
therapeutic, and rehabilitative approaches
(including emergency medical services) to
cardiovascular and pulmonary diseases;

**(6) studies and research into blood dis-
eases (such as sickle cell anemia and hemo-
philia) and bloed, its uses for clinical pur-
poses and all aspects of the management of
its resources in this country, including the
collection, preservation, fractionallzation,
and distribution of it and its products;

*“(7) the education and training of sci-
entists, clinicians, and educators in fields and
specialties requisite to the conduct of pro-
grams respecting cardiovascular, pulmonary,
and blood diseases;

‘(8) public and professional education re-
lating to all aspects of cardiovascular, pul-
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monary, and blood diseases and the use of
blood and blood products and the manage-
ment of blood resources;

“(9) establishment of programs and cen-
ters for study and research into cardiovascu-
lar, pulmonary, and blood diseases of children
(including cystic fibrosis, hyalin membrane,
and hemolytic and hemophilic diseases) and
for the development and demonstration of
diagnostic, treatment, and preventive ap-
proaches to these diseases; and

“(10) establishment of programs or study,
research, development, demonstrations, and
evaluation of emergency medical services for
people who sustain critical illnesses in con-
nection with heart, blood vessel, lung or
blood diseases which programs shall include
the tralning of paraprofessionals in emer-
gency treatment procedures, and in the utili-
zation and operation of emergency medical
equipment, the development and operation
of moblle critical care units (including heli-
copters and other airborne units where ap-
propriate), and radio and telecommunica-
tlons, other communications and electronic
monitoring systems, the coordination with
other community services and agencies in the
Joint use of all forms of emergency vehicles,
communications systems, and other appro-
priate services.

“(b) (1) The plan required by subsection
(a) of this section shall be transmitted to
the Congress and shall set out the Institute's
staff requirements to carry out the program
and recommendations for appropriations for
the program.

‘“(2) The Director of the Institute shall, as
soon as practicable after the end of each
calendar year, prepare in consultation with
the Council and submit to the President for
transmittal to the Congress a report on the
activities, progress, and accomplishments
under the program during the preceding
calendar year and a plan for the program
during the next five years.

“(e) In carrying out the program, the Di-
rector of the Institute, after consultation
with the Council and without regard to any
other provisions of this Act, may—

*(1) if authorized by the Council, obtain
(in accordance with section 3100 of title 5,
United States Code, but without regard to
the limitation in such section on the num-
ber of days or the period of such service) the
services of not more than fifty experts or
consultants who have sclentific or profes-
slonal qualifications;

“(2) acquire, construct, improve, repair,
operate, and maintain cardiovascular and
pulmonary disease centers, laboratories, re-
search, training, and other necessary facil-
ities and equipment, and related accommo-
dations as may be necessary, and such other
real or personal property (including patents)
as the Director deems necessary; and acquire,
without regard to the Act of March 3, 1877
(40 U.5.C. 34), by lease or otherwise through
the Administrator of General Services, build-
ings or parts of buildings in the District of
Columbia or communities located adjacent
to the District of Columbia for the use of
the Institute for a perlod not to exceed ten
years; and

“(3) enter into such contracts, leases, co-
operative agreements, or other transactlions,
without regard to sections 3648 and 3709 of
the Revised Statutes of the United States
(31 U.S.C. 529, 41 U.S8.C. b), as may be nec-
essary in the conduct of his functions, with
any public agency, or with any person, firm,
assoclation, corporation, or educational in-
stitution.

“HEART, BLOOD VESSEL, LUNG, AND BLOOD DIS-
EASE PREVENTION AND CONTROL PROGRAMS

“Sec. 414. (a) The Director of the In-
stitute, under policies established by the Di-
rector of the National Institutes of Health
and affter consultation with the Couneil,
shall establish programs as necessary for
cooperation with other Federal health agen-
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cies, State, local, and regional public health
agencies, and nonprofit private health agen-
cles in the diagnosis, prevention, and treat-
ment (including emergency medical serv-
ices) of heart, blood vessel, lung, and blood
diseases, appropriately emphasizing the pre-
vention, diagnosis, and treatment of heart,
blood vessel, lung, and blood diseases of
children.

“(b) (1) The Director of the Heart and
Lung Institute is authorized to establish ten
model cardiovascular disease prevention
clinies throughout the United States within
the framework of existing programs. The

urpose of such clinics shall be—

“{A) to develop improved methods of
detecting high risk individuals;

“(B) to develop Improved methods of inter-
vention against high risk factors;

“{C) to develop highly skilled manpower
in cardiovascular disease prevention; and

“{D) to develop improved methods of pro-
viding emergency medical services.”

“(2) Such clinics shall be served by a cen-
tral coordinating unit that shall be respon-
sible for the development of standardized
procedures for diagnosis, treatment, and data
collection in relation to cardiovascular
disease.

“(c) There are authorized to be appro-
priated to carry out this section $30,000,000
for the fiscal year ending June 30, 1973,
$40,000,000 for the fiscal year ending June 30,
1974, and $60,000,000 for the fiscal year end-
ing June 30, 1975.

“NATIONAL BASIC AND CLINICAL RESEARCH AND
DEMONSTRATION CENTERS FOR CARDIOVAS-
CULAR AND PULMONARY DISEASES

“SEc. 415. (a) The Director of the Institute
may provide for the development of—

“(1) fifteen new centers for basic and
clinical research into, training in, and dem-
onstration of, advanced dlagnostic and treat-
ment methods (including emergency medical
services) for cardiovascular diseases; and

*(2) fifteen new centers for basic and clin-
ical research into, tralning in, and demon-
stration of advanced diagnostic and treat-
ment methods (including emergency medical
services) for chronic pulmonary diseases of
adults and children (including but not
limited to bronchitis, emphysema, asthma,
and cystic fibrosis and other pulmonary dis-
eases of children).

Centers developed under this subsection may
be supported under subsection (b) or under
any other applicable provision of law.

“{b) The Director of the Institute, under
policies established by the Director of the
National Institutes of Health and after con-
sultation with the Counecil, may enter into
cooperative agreements with public or non-
profit private agencies or institutions to pay
all or part of the cost of planning, establish-
ing, or strengthening, and providing basic
operating support for, existing or new cen-
ters (Including centers established under
subsection (a)) for clinical research into,
fraining in, and demonstration of advanced
diagnostic and treatment methods for car-
diovascular and chronic pulmonary diseases.
Funds pald to centers under cooperative
agreements under this subsection may be
used for—

“(1) construction, notwithstanding section

“(2) staffing and other basic operating
costs, Including such patient care costs as
are required for research,

"“(3) training, Including training for allied
health professions personnel, and

“(4) demonstration purposes.

The aggregate of payments (other than
payments for construction) made to any
center under such an agreement may not
exceed $5,000,000 in any year. Support of
a center under this subsection may be for
a period of not to exceed five years and may
be extended by the Director of the Institute
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for additional periods of not more than five
years each, after review of the operations
of such center by an appropriate scientific
review group established by the Director.

“INTERAGENCY TECHNICAL COMMITTEE AND
OFFICE OF HEART AND LUNG HEALTH EDUCA-
TION

“Sec. 416. (a) The Secretary shall estab-
lish an Interagency Technical Committee on
Heart, Blood Vessel, Lung, and Blood Dis-
eases and Blood Resources which shall be
responsible for coordinating those aspects
of all Federal health programs and activities
relating to diseases of the heart, blood ves-
sels, the lung, and blood and to blood re-
sources to assure the adequacy and techni-
cal soundness of such programs and activi-
ties and to provide for the full communica=~
tion and exchange of information necessary
to maintain adequate coordination of such
programs and activities.

“(b) The Director of the Institute shall
serve as Chairman of the Committee and
the Committee shall include representation
from all Federal departments and agencies
whose programs involve health functions or
responsibilities as determined by the Secre-
tary.

“(ec) There is hereby established within the
Department of Health, Education, and
Welfare an Office of Heart and Lung Health
Education which shall provide a program
of heart and lung health education for pub-
lic, medical, and allled health professions.
Special emphasis shall be placed upon dis-
semination of information regarding diet,
hypertension, cigarette smoking, welght con-
trol, and other factors in the prevention of
arteriosclerosis, cardlovascular disease, and
lung disease.

“"NATIONAL HEART AND LUNG ADVISORY COUNCIL

“Sec. 417, (a) There is established In the
Institute a National Heart and Lung Ad-
visory Councll to be composed of twenty-

three members as follows:

“(1) The Secretary, the Director of the
National Institutes of Health, the Director
of the Office of Science and Technology, the
chief medical officer of the Veterans' Admin-
istration (or his designee), and a medical
officer designated by the Secretary of De-
fense shall be ex officlo members of the
Couneil.

“(2) Elghteen members appointed by the
Secretary. Each of the appointed members
of the Counclil shall be leaders in the fields
of fundamental sciences, medical sclences, or
public affairs. Not more than twelve of the
appointed members of the Council shall be
leading medical or sclentific authorities who
are skilled in the sciences relating to disease
of the heart, blood vessels, lungs, and blood,
and not more than eight of the appointed
members shall be representatives of the gen-
eral publie.

“(b) (1) Each appointed member of the
Council shall be appointed for a term of
four years, except that—

“(A) any member appointed to fill a
vacancy occurring prior to the expiration of
the term for which his predecessor was ap-
pointed shall be appointed for the remainder
of such terms; and

“(B) of the members first appointed after
the effective date of this section, five shall
be appointed for a term of four years, five
shall be appointed for a term of three years,
five shall be appointed for a term of two
years, and three shall be appointed for a
term of one year, as designated by the Sec-
retary at the time of appointment.

Appointed members may serve after the
expiration of their terms until their suc-
cessors have taken office.

“(2) A vacancy in the Council shall not
affect its activities, and twelve members of
the Council shall constitute a quorum,

“(8) The Council shall supersede the ex-
isting National Advisory Heart Council ap-
pointed under section 217, and the appointed
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members of the National Advisory Heart
Council serving on the effective date of this
section shall serve as additional members of
the National Heart and Lung Advisory Coun-
cil for the duration of their terms then ex-
isting, or for such shorter time as the Sec-
retary may prescribe.

“(4) Members of the Council who are not
officers or employees of the United States
shall receive for each day they are engaged
in the performance of the functions of the
Council compensation at rates not to exceed
the daily equivalent of the annual rate in
effect for grade GS-18 of the General Sched-
ule, including traveltime; and all members,
while so serving away from their homes or
regular places of business, may be allowed
travel expenses; including per diem in lieu of
subsistence, in the same manner as such ex-
penses are authorized by section 5703, title
6, United States Code, for persons In the
Government service employed intermittently.

“(e) The Chairman of the Council shall
be appointed by the Secretary from among
the members of the Council and shall serve
a8 Chailrman for a term of two years.

“(d) The Director of the Institute shall
(1) designate a member of the staff of the
Institute to act as executive secretary of
the Council, and (2) make available to the
Council such staff, information, and other
assistance as it may require to carry out its
functions.

“(e) The Council shall meet at the call of
the Director of the Institute or of the Chair-
man, but not less often than four times a
year.”

AUTHORIZATION OF APPROPRIATIONS FOR PART B
OF TITLE IV OF THE PUBLIC HEALTH SERVICE
ACT
Sec. 4. Part B of title IV of the Public

Health Service Act is amended by adding at

the end thereof the following new sections:

“AUTHORIZATION OF APPROPRIATIONS

‘“SEc. 419B. For the purpose of carrylng out
this part (other than section 414), there are
authorized to be appropriated #400,000,000
for the fiscal year ending June 30, 1973,
$450,000,000 for the fiscal year ending
June 30, 1974, and $500,000,000 for the fiscal
year ending June 30, 1975, of which not less
than 20 per centum of the funds appropri-
ated under this section in each such year
shall be reserved for programs in connection
with diseases of the lung and not less than
20 per centum of the funds appropriated
under this section in each fiscal year shall
be reserved for programs in connection with
diseases of blood.

“SEc. 419C. Notwithstanding any limita-
tion on appropriations for any program or
activity under section 419B of this Act or
any Act authorizing appropriations for such
program or activity, not to exceed 10 per
centum of the amount appropriated or allo-
cated for each fiscal year from any appro-
priation for the purpose of allowing the
Secretary to carry out any such program
or activity under section 419B of this Act
may be transferred and used by the Secre-
tary for the purpose of carrylng out any
other such program or activity under this
part.”

DIRECTOR'S AUTHORITY TO APPROVE GRANTS

Sec. 5. Section 419A of the Public Health
Bervice Act (as so redesignated by section 3
of this Act) is amended—

(1) by striking out “grants-in-aid" in sub-
section (a) and inserting in lieu thereof
“except as provided In subsection (c),
grants-in-aid"; and

(2) by adding after subsectlon (b) the
following nmew subsection:

“(c) Under procedures approved by the
Director of the National Institutes of
Health, the Director of the National Heart
and Lung Institute may approve grants un-
der this Act for research and training In
heart, blood wvessel, lung, and blood dis-
eases—
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“(1) in amounts not to exceed $35,000 after
appropriate review for scientific merit but
without review and recommendation by the
Council, and

*“(2) in amounts exceeding $35,000 after ap-
propriate review for scientific merit and rec-
ommendation for approval by the Council,”

CONFORMING AMENDMENTS TO PART B OF TITLE
IV OF THE PUBLIC SERVICE ACT

BSEc. 6 (a) Section 411 of the Public Health
Service Act is amended by striking out “Na-
tional Heart Institute” and Inserting in lleu
thereof “National Heart and Lung Institute”.

(b) Section 412 of such Act is amended—

(1) by striking out “heart” each place it
occurs (except in the headings) and insert-
ing in lieu thereof “heart, blood vessel, lung,
and blood™;

(2) by striking out “Surgeon General” and
inserting in leu thereof "‘Secretary”;

(3) by striking out “National Advisory
Heart Council” and inserting in lieu thereof
“National Heart and Lung Advisory Council”;

(4) by redesignating paragraphs (a), (b),
(c), (d), (e), (f), and (g) as paragraphs
(1), (2), (8), (4), (5), (6), and (T7), respec-
tively; and

(6) by amending the section heading to
read as follows:

“RESEARCH AND TRAINING IN DISEASES OF THE

HEART, BLOOD VESSELS, LUNG, AND BLOOD”

(c) Section 418 of such Act (as so redesig-
nated by section 3 of this Act) is amended—

(1) by inserting “(a)” immediately after
“SEc. 418.” and by adding at the end thereof
the following new subsection:

“{b) (1) The Counecil shall advise and assist
the Director of the Institute with respect to
the program established under sectlon 413.
The Council may hold such hearings, take
such testimony, and sit and act at such
times and places, as the Council deems ad-
visable to investigate programs and activities
of the program.

“(2) The Council shall submit a report to
the President for transmittal to the Congress
not later than January 31 of each year on
the progress of the program toward the ac-
complishment of its objectives.”

(2) by striking out “Surgeon General” each
place it occurs (except paragraph (f)) and
inserting in lieu thereof “Secretary”;

(8) by striking out ‘heart” each place It
occurs and inserting in lleu thereof “heart,
blood vessel, lung, and blood";

(4) by striking out “Surgeon General” in
paragraph (f) and inserting in lleu thereof
“*Secretary, the Director of the National In-
stitutes of Health and the Director of the
National Heart and Lung”; and

(6) by redesignating paragraphs (a), (b),
(¢), (d), (e), and (f) as paragraphs (1), (2),
(3), (4), (b), and (6), respectively.

(d) Section 419A of such Act (as so redes-
ignated by section 3 of this Act) is amend-
ed—

(1) in subsection (a), by (A) striking out
“Surgeon General” and inserting in lleu
thereof “Secretary”, and (B) striking out
“heart” and inserting in lieu thereof “heart,
blood vessel, lung, and blood™; and

(2) in subsection (b), by (A) striking out
“The Surgeon General shall recommend to
the Becretary acceptance of conditional gifts,
pursuant to section 501," and inserting in
lleu thereof “The Secretary may, in accord-
ance with section 501, accept conditional
gifts”, and (B) striking out “heart” and in-
serting in lieu thereof *“heart, blood vessel,
lung, and blood”.

(e) Th= heading for part B of such Act is
amended to read as follows:

“PART B—NATIONAL HEART AND LUNG
INSTITUTES"
CONFORMING AMENDMENTS TO OTHER PROVI=
SIONS OF THE PUBLIC HEALTH SERVICE ACT

Sec. 7. (a) Section 217 of such Act is
amended—

(1) by striking out “the National Advisory
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Heart Council,” each place it occurs in sub-
section (a);

(2) by striking out “heart diseases,” in
subsection (a) and by striking out “heart,”
in subsection (b).

(b) Sections 301(d) and 301(i) of such Act
are each amended by striking out “National
Advisory Heart Council” and inserting in lleu
thereof “National Heart and Lung Advisory
Council”,

REPORT TO CONGRESS

Sec. 8. The Secretary of Health, Educa-
tion, and Welfare shall carry out a review of
all administrative processes under which the
national heart, blood vessel, lung, and blood
disease program, established under part B of
title IV of the Public Health Service Act, will
operate, including the processes of advisory
council and peer group reviews, in order to
assure the most expeditious accomplishment
of the objectives of the program. Within one
year of the date of enactment of this Act, the
Secretary shall submit a report to the Con-
gress of the findings of such review and the
actions taken to facilitate the conduct of the
program, together with recommendations for
any needed legislative changes.

EFFECTIVE DATE

Sec. 9. This Act and the amendments
made by this Act shall take effect sixty days
after the date of enactment of this Act or on
such prior date after the date of enactment
of this Act as the President shall prescribe
and publish in the Federal Register.

Mr. EENNEDY. Mr. President, I yield
myself 5 minutes.

The PRESIDING OFFICER. The Sen-
ator from Massachusetts is recognized
for 5 minutes.

Mr. KENNEDY. Mr. President, it is
a distinet pleasure and privilege for me,
as chairman of the Subcommittee on
Health, to bring before the Senate this
morning S. 3323, the National Heart,
Blood Vessel, Lung, and Blood Act of
1972.

Today is a special day, Mr. President.
This is World Heart Day. At this very
moment in the auditorium of the Smith-
sonian Institution, a major press con-
ference is being held at which the latest
advances in respect to heart disease are
being discussed. At that press conference,
Harriet P. Dustan, M.D., vice chairman
of the research division of the Cleve-
land Clinic, is discussing the latest ad-
vances in hypertension or high blood
pressure. Also, Dr. Forrest Adams, past
president of the American College of
Cardiology, is discussing the latest ad-
vances in pediatric cardiology. Dr. Theo-
dore Cooper, the Director of the National
Heart and Lung Institute, is giving a
report on the latest findings regarding
hardening of the arteries, or arterioscle-
rosis. And Michael Debakey, M.D., the
president of the Baylor College of Medi-
cine in Houston, is reporting on the latest
advances in cardiovascular surgery. The
swift passage of this legislation, Mr.
President, will assist all of those in this
Nation who are devoting their lives to
combating these dread diseases.

Mr. President, diseases of the heart
and blood vessels collectively cause more
than half of all the deaths each year in
the United States. If these diseases could
be eliminated, the average American’s
life expectancy would be increased by
about 11 years. The savings to the
country in terms of lost wages and eco-
nomic productivity would amount to
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more than $30 billion each year. Chronic
lung diseases have been rising in Amer-
ica at an alarmingly rapid rate. In point
of fact, emphysema is the fastest rising
cause of death in the United States to-
day. Three types of cardiovascular dis-
ease—heart attacks, strokes, and pe-
ripheral vascular disease—have reached
epidemic proportions in this country.
Approximately 1.2 million Americans
suffer heart attacks each year. Of these
heart attack victims, over 500,000 die, and
half of those die before they can be
reached by medical assistance. If this
rate continues, more than 12 million
Americans will have a heart attack
within the next 10 years. Stroke, another
of the cardiovascular diseases, kills more
than 200,000 Americans each year. More
than 150,000 Americans are afflicted
each year by peripheral vascular dis-
ease, which disables its victims and
causes much human suffering.

Mr. President, the committee’s bill is
intended to launch a massive program to
combat these diseases and others. The
committee’s report which accompanies
the bill describes the program author-
ized by the bill in great detail. I com-
mend it to my colleagues. However, Mr.
President, I would like to take this op-
portunity to describe briefly the major
aspects covered by the bill.

The heart of this bill, Mr. President,
is a 10-point program to be carried out
by the National Heart and Lung Institute
at the National Institutes of Health. That
10-point program includes: First. Re-
search into the causes and methods for
prevention of all forms of heart, lung, and
blood diseases. Second. Studies and re-
search into basic biological processes in-
volved in understanding how the heart
and the lungs function. Third. Research
into the development, trial and evalua-
tion of drugs for use in the diagnosis,
treatment and prevention of these dis-
eases. Fourth. Establishment of programs
centers for the conduct of field studies
and large-scale testing and evaluation of
diagnostic and treatment techniques for
these diseases. Fifth. Establishment of
programs to develop new and innovative
technological devices for the monitoring
of the body’s vital organs. Sixth. Studies
and research into blood diseases such as
sickle cell anemia and hemophilia. Sev-
enth. Programs for the education and
training of scientists, clinicians and
educators to assure the Nation of
a continuing supply of highly trained
manpower. Eighth., Establishment of
public and professional educational
programs relating to all aspects of
heart and lung and blood diseases,
focusing on such things as diet and
smoking. Ninth. Establishment of pro-
grams and centers for study and research
into these diseases as they affect chil-
dren, including particularly studies cen-
tering on cystic fibrosis, hyaline mem-
brane, and hemolytic disease, with a view
toward the development of preventive
approaches to these diseases. Tenth. Es-
tablishment of programs to provide
emergency medical assistance for per-
sons who are stricken by any of these
diseases.

Mr. President, the bill also authorizes
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heart, blood vessel, lung, and blood dis-
ease prevention and control programs.
These prevention and control programs
will focus on applying as rapidly as pos-
sible new knowledge as it is developed in
respect to combating diseases. In that
regard, the bill authorizes the establish-
ment of 10 model heart disease preven-
tion clinies throughout the United States.
In order to carry out these prevention
and control programs, the bill author-
izes $120 million to be expended over a
3-year period.

The bill also authorizes the establish-
ment of 30 new centers for basic and
clinical research into these diseases—15
of which are to be focused on heart dis-
ease and 15 of which are to be focused on
diseases of the lungs.

The bill also establishes within the De-
partment of Health, Education, and Wel-
fare an Office of Heart and Lung Health
Education. It will be the responsibility of
that Office, Mr. President, to work with
other governmental and nongovernmen-
tal organizations, such as the American
Heart Association, to assure that the
American people are fully informed re-
garding the best ways to minimize the
risk of contracting one of these diseases.
For example, it is quite clear that indi-
viduals who watch their weight, engage
in moderate physical exercise, and do not
smoke excessively have a much lower risk
of being struck down by heart attack.

In order to assure that the program
authorized by the bill will be of the high-
est scientific quality, the bill authorizes
the establishment of a 23-member Na-
tional Heart and Lung Advisory Council.
It will be the duty of this council to over-
see the operation of the program and to
recommend approval in respect to major
requests for funds under the program.

Finally, Mr. President, the bill author-
izes, in addition to the funds specifically
reserved for the prevention and control
programs, $1,350 million over a 3-year
period in order to carry out the pur-
poses of the bill. In addition, at least
20 percent of the funds appropriated in
each year are reserved for programs to
combat lung disease and an additional 20
percent of the funds are reserved for pro-
grams to combat diseases of the blood.

Mr. President, it would not have been
possible for the Senate to have an oppor-
tunity to vote on this bill today. Less than
1 month after its introduction into the
Senate, had it not been for the magnifi-
cent cooperation all Members of the com-
mittee have shown during the considera-
tion of this legislation. I specifically want
to call to my colleagues’ attention that
the bill S. 3046, introduced by Senator
MonpaLE, a distinguished member of
the committee, has also been considered.
Senator MonpaLE wanted to be here to-
day. However, he is out of town on offi-
cial business of the Senate. Several of the
key features of the Mondale bill are in-
cluded in the legislation now pending
before the Senate. Additionally, the bill
S. 3201, introduced by Senator SCHWEI-
KER, the distinguished ranking minority
member of the Health Subcommittee, was
also considered. The key features of that
bill are also included in the bill now be-
fore the Senate I particularly appreciate
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the willingness of Senators MoNpALE and
ScHWEIKER to assist us in bringing this
legislation to the floor so expeditiously.

Mr, President, the passage of this leg-
islation will set in motion a series of
events which ultimately will substantially
reduce the great burden of suffering and
death which these dread diseases exact
on the American people.

Finally, Mr. President, I want to ex-
press my thanks to the staff of the Sen-
ate Labor Committee who worked so dili-
gently on this legislation—Mr. Jay Cut-
ler, the minority counsel of the commit-
tee, and Mr. LeRoy Goldman, the staff
director of the Senate Heaith Suboomit-
tee.

The PRESIDING OFFICER. The time
of the Senator has expired.

Mr. KENNEDY, Mr. President, I yield
myself 2 additional minutes.

The PRESIDING OFFICER. The Sen-
ator is recognized for 2 additional min-
utes.

Mr. EENNEDY. Mr. President, there
has been extraordinary progress, as we
will see, as a result of the World Health
Organization Conference being held to-
day to make some extremely important
and significant gains in the entire area
of heart disease.

I commend the members of the Sub-
committee on Health and the organiza-
tions that have been so helpful and use-
ful in the development of this legisla-
tion. I think it is a sound piece of legis-
lation that can move this country down
the road a long way to meeting the prob-
lems of heart and lung disease in this
country.

Mr. President, I reserve the remainder
of my time.

Mr, BEALL. Mr. President, I yield my-
self 5 minutes.

The PRESIDING OFFICER. The Sen-
ator from Maryland is recognized for 5
minutes.

Mr. BEALL. Mr. President, as a co-
sponsor of this legislation I rise to sup-
port this important bill.

At the outset I wish to congratulate
the chairman of the Subcommittee on
Health of the Committee on Labor and
Public Welfare, the Senator from Massa-
chusetts (Mr. KennepY) for providing
the leadership necessary in order to get
this very important bill out of committee
and onto the floor of the Senate for what
surely will be favorable action this morn-
ing. He has relentlessly pursued this
matter and because of his efforts we are
able to vote on the bill today.

I am happy to note that the bill comes
to the floor today with the unanimous
recommendation of the Committee on
Labor and Public Welfare, and it has
the support of the administration. On
January 20, 1972, and March 2, 1972, the
President proposed that we should pro-
ceed to create panels to examine causes
of heart disease. Mr. Merlin Duval, who is
Assistant Secretary for Health and
Scientific Affairs of HEW, testified that
we should move ahead with this partic-
ular bill, It is most appropriate that this
measure be before the Senate on World
Heart Day.

Mr. President, S. 3323, if enacted, will
mark the second year in a row that the
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Congress has decided to target a research
area. Last year, the focus was canecer. I
believe the following statistics dramatize
the need for an expanded national attack
on the diseases of the heart, blood vessels
and lungs:

Heart and blood diseases, the major
cause of death in the Nation, kill more
than 1 million people each year. Cardio-
vascular diseases are responsible for 54.1
percent of all deaths in the United
States; 600,000 Americans are killed an-
nually by heart attacks and it is esti-
mated that 12 million Americans will be
claimed by such attacks over the next
decade unless something is done about it.

Lung diseases are also an important
cause of death and disability among the
American citizens: 10 million Americans
are estimated to be effected by chronic
respiratory diseases, and emphysema is
the fastest rising cause of death in the
Nation.

Thrombosis, or the formation of blood
clots, takes an enormous toll. These
strokes hit 200,000 Americans each year
often resulting in death or disability.

Thus, Mr. President the above grim
statistics reveal that these diseases cost
the Nation dearly in terms of premature
death and disability. It has been esti-
mated that if we could eliminate cardio-
vascular diseases as a significant cause of
death and disability, the average Ameri-
can’s lifespan would be increased by 11
yvears and some $30 billion would be saved
to the economy in terms of wages lost,
productivity, and medical costs.

S. 3323 would:

First, authorizes $1.47 billion over a
3-year period to the National Heart and
Lung Institute in order to advance a na-
tional attack on the diseases of the heart
and blood vessels, lungs, and the blood;

Second, requires the Director of the In-
stitute within 180 days after enactment
to develop a program to expand, inten-
sify and coordinate the Institute’s activi-
ties respeeting such diseases;

Third, authorizes 10 model cardiovas-
cular disease prevention clinics to im-
prove detection and provide better means
of intervention among high risk indivi-
duals and would foster the development
of needed skilled manpower in this area;

Fourth, authorizes 30 basic and clinical
research and demonstration centers for
cardiovascular and pulmonary diseases.

Fifth, provides for an interagency
technical committee to coordinate all as-
pects of the Federal health programs
related to these diseases;

Sixth, establishes within the Depart-
ment of Health, Education, and Welfare
an Office of Heart and Lung Education
to provide for a heart and pulmonary
health education program;

Seventh, creates an advisory commit-
tee; and

Eighth, gives

special emphasis to
emergency care and services.

Mr. President, I am particularly
pleased that the bill will place emphasis
on emergency care services. We simply
have the technology to do much better in
this area than we are doing today. I
previously spoke when I introduced
S. 3329, a bill to establish a National In-
stitute of Health Care Delivery of the
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outstanding trauma center at the Uni-
versity of Maryland. Maryland already
has three helicopters, and with four or
five more, the State could be a model for
the country. Incidentally, these Mary-
land helicopters have landed even in
citizens’ backyards to pick up and rush
heart attack victims to the appropriate
treatment centers.

Also, Montgomery County in my State
has had outstanding success with their
heartmobile. Using rescue squad person-
nel closely tied by radio communiciation
to physicians, have been able to respond
to citizens’ calls who, in the words of Dr.
Samuel Fox, president of the American
College of Cardiology and professor of
medicine at George Washington Univer-
sity before the Health Subcommittee,
“having essentially died at their homes,
at their offices or on the streets, and then
resuscitated, transported to coronary
care units in.” Many citizens saved by
the heartmobile, now in their second
year, following their attack, are living
productive and useful lives. Despite the
program's success, funds to support and
train the necessary personnel have been
hard to come by.

I ask unanimous consent that the lan-
guage from the Senate report dealing
with emergency services be printed at
this point in the Recorb.

There being no objection, the extract
was ordered to be printed in the REcorb,
as follows:

6. The Committee considers the adequate
provision of emergency medical services of
primary Importance in any program estab-
lished to develop methods of diagnosis, The
bill as reported amends the provision requir-
ing the Institute Director to develop a plan
for heart, blood wvessel, lung and blood dis-
ease programs to include the development of
emergency medical services both in the pro-
grams for research and in the establishment
of programs in centers for the demonstration
of preventive, diagnostic, therapeutic, and
rehabilitative approaches to cardiovascular
and pulmonary diseases. Similarly, the pro-
visions establishing the preventive and con-
trol program are amended to stress coordi-
nation of emergency medical services pro-
grams. While specific language including re-
lated research in emergency medical serv-
ices was not Included in the sections of the
bill requiring research into medical devices,
the Committee believes that much poten-
tial exists in the field of biomedical engineer-
ing for the development of devices which can
be utilized at the scene of an emergency and
in transport vehicles, The Committee also
believes that consideration of emergency
medical services is an appropriate subject for
study by the Interagency Technical Commit-
tee established by the proposed new section
416 of the Public Health Service Act. Already
effective pilot programs have been estab-
lished through the jJoint efforts of the De-
partment of Health, Education and Welfare,
the Department of Transportation, and the
Department of Defense in the development
of emergency medical services. This mode of
emergency transport has proven particularly
effective in remote areas where distance from
adequate acute care treatment has been a
major obstacle to the provision of effective
emergency medical care. The Committee

urges that in the planning and development
of transportation services and systems for
the provlslon of emergency medical services,
that this be done in coordination with the
Department of Transportation and other ap-
propriate Federal, State and local govern-
mental agencies.
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Mr. BEALL. Mr. President, it would
be great if we could say that our actions
last year in enacting the cancer bill and
our actions today on S. 3323, a bill to ac-
celerate our battle against heart, blood,
and pulmonary diseases, will be the one-
two punch that will KO America’s No. 1
and No. 2 health enemies. We know that
we cannot make such a promise, for the
pursuit of these diseases will take time,
dedicated men and women, and adeguate
resources. The action by the Congress
today will help provide the needed re-
sources. The National Institutes of
Health, which I am pleased is located in
Maryland, has made biomedical research
in the Nation preeminent in the world,
and I am sure that its dedicated men and
women as well as their scientific col-
leagues at other distinguished State and
national institutions and industries, will
relentlessly search for clues and answers
for these diseases.

Again, I am pleased to strongly sup-
port this legislation and I hope that the
House will take early and favorable ac-
tion so that we may reverse these stag-
gering and sad statistics.

While, Mr. President, the legislation
cannot offer instant success, hopefully it
will hasten the day when these diseases
will no longer occupy their position of
public health enemies Nos. 1 and 2. For
this, millions of Americans would be
grateful, many lives will be extended, and
much pain and suffering will be allevi-
ated.

Mr. President, I ask unanimous con-
sent that the remarks of the Senator
from New York (Mr. Javirs), who is the
ranking Republican member of the Com-
mittee on Labor and Public Welfare, and
who is absent today on business, be in-
serted at this point in the Recorb.

The PRESIDING OFFICER. Without
objection it is so ordered.

STATEMENT BY SENATOR JAVITS

As one who has been referred to as the
father of the National Heart Institute—hav=-
ing introduced on June 9, 1947, H.R. 3762,
jolned by then Senator, now Representative
Pepper of Florida, which provided for the es-
tablishment of the Heart Institute within
NIH—I am particularly pleased to strongly
endorse and encourage the prompt passage
of S. 3323, “The National Heart, Blood Ves-
sel, Lung and Blood Act of 1972”, which I co-
sponsored with Senator Eennedy.

Today, April 7, 1972, has been designated
by the World Health Organization as World
Heart Day, and I believe it would be a most
fitting tribute for the Senate to pass on this
day the significant legislation now before
us.

Heart, blood vessels, lung and blood dis-
eases are major national health problems
which the President himself has character-
ized as “deeply disturbing’” when In his
state of the Unlon address of this year he
sald "It is deeply disturbing to realize that,
largely because of heart disease, the mortal-

ity rate for men under the age of 55 is about
twice as great In the United States as it is,
for example, in some Scandinavian coun-
tries.”

The President also stated his intention,
which he reaffirmed in his health message
of March 2, “to assign a panel of distinguished
professional experts to guide us in deter-
mining why heart disease is s0 prevalent and
what we should be dolng to combat it.” In
testifying before the Senate, Dr. Merlin K.
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Duval, Assistant Secretary for Health and
Scientific Affairs, Department of Health, Ed-
ucation and Welfare, said: “The President,
in -both his state of the Union message to
Congress on Health this year, has stressed his
commitment. One of the bills you have be-
fore you, S. 3323, captures the concerns we
have and, as we understand them, the con-
cerns of the sclentific community outside
the Government, This Committee has high-
lighted most of the important matters that
need resolution.”

I believe this bill will now permit us to
launch a more effective effort against heart,
blood vessel, lung and blood diseases in ac-
cordance with the President’s commitment to
give, and I quote his State of the Union Ad-
dress: ‘“increased attention to the fight
against diseases of the heart, blood vessels
and lungs, which presently account for more
than half of all the deaths in this country.”

The legislation which we are considering
today is extremely important because the
heart, blood vessel, lung, and blood diseases
certainly have reached epidemic proportions
in this country.

Heart and blood vessel diseases are the
major causes of death in the United States.
They kill more than 1 million people each
year. Cardlovascular disease Is responsible
for 54.1 percent of all deaths in the United
States, killing old and young alike.

We must recognize the serlous proportion
of cardiovascular and pulmonary diseases,
and their threatening eflfect on the health
and well-being of the American people—the
victims who are directly afflicted by these
diseases and their families. It is imperative
that we broaden the scope of the present Na-
tional Heart and Lung Institute to include
the related diseases of the heart, blood ves-
sels, lung and blood.

Mr. President, when I testified in support
of my bill, HR. 3762, before the Commit-
tee on Labor and Public Welfare on April 8,
1948, almost 24 years ago to the day, I cited
& statistic which regrettably is as true now
as it was then about heart disease: “It is the
number 1 killer.”

Since I have been concerned actively with
the role of the National Heart Institute and
I believe that with the expanded authoriza-
tilon that this bill provides, the Institute
could become an even more effective means of
combating this number 1 killer of the Amer-
ican people.

Mr. SCHWEIKER. Mr. President, the
bill before the Senate today provides a
legislative foundation for an effective,
expanded program to deal with the Na-
tion’s No. 1 health problem, cardiovascu-
lar disease. The President of the United
States in his state of the Union address
this year stated:

We will be giving increased attentlon to
the fight against diseases of the heart, blood
vessels and lungs, which presently account
for more than half of all the deaths in this
country. It is deeply disturbing to realize
that, largely because of heart disease, the
mortality rate for men under the age of 55
is about twice as great in the United States
as it is, for example, in some Scandinavian
countries,

In addition, I would point out another
statistic that is both depressing and yet
promising. Six times more people per
unit of population are killed in this
country by heart disease than in Japan.
Our mortality rate for heart disease is
six times higher than the rate for Japan.
This should alarm us to the danger and
yet point out, perhaps, that we can
change the rather sad statistie.

In his testimony before the Health
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Subcommittee of the Senate Committee
on Labor and Public Welfare Dr. Merlin
K. Duval, Assistant Secretary for Health
and Scientific Affairs, Department of
Health, Education, and Welfare said:

The Administration agrees with the essen-
tial goals contained in a number of bills be-
fore the Committee. The President, in both
his state of the Union message and Message
to Congress on Health this year, has stressed
his commitment.

Thus, the Congress and the President
have joined in a commitment to expand
and accelerate the national effort to at-
tack cardiovascular disease.

Mr. President, I want to commend the
chairman of the Senate Health Sub-
committee, the distinguished Senator
from Massachusetts (Mr. KENnEDY) for
his leadership in bringing this legisla-
tion to the Senate today. This bill repre-
sents a combination of the best features
of his own bill, which I was pleased to
cosponsor with a number of our Senate
colleagues, a bill which I was pleased to
introduce, and legislation proposed by
the distinguished Senator from Minne-
sota (Mr. MonNDALE). Also, the staff of
the Senate Health Subcommittee should
be commended for its effort and skill in
preparing the legislation and the report
for the committee in what may be rec-
ord time inasmuch as the hearing on the
legislation was conducted only 2 weeks
ago.

Less than 1 year ago the National
Heart and Lung Institute Task Force on
Arteriosclerosis published its recommen-
dations as a result of a 15-month study
to develop a long-range plan to combat
heart disease. Its primary recommenda-
tions had to do with developing new na-
tional resources to combat the Kkiller.
They recognized that over the past 20
years the American public invested $2
billion to study this problem and that a
lot of new information had been found
with this research. It was now timely to
bring this information to the public in a
way that could be practically introduced
into the American practice of medicine
and into the American way of life. There-
fore, their recommendations were to de-
velop a new program of public education
to make the public aware of what they
could do for themselves; to make a new
program of prevention which would
center around new clinics to show the
people how they could use this informa-
tion and then develop a new series of na-
tional centers for research in which we
could begin to bring together more effi-
ciently some of the expertise for studying
the total problem, which is fragmented
in our national system today.

Mr. President, I feel it should be made
clear that the American public should not
expect, as a result of this legislation, that
we will have an instant cure or end to
cardiovascular diseases and deaths. Con-
gress certainly cannot legislate remedies.
However, the American public can expect
some practical payoffs to the moneys we
are investing in heart and lung research.
The state of the art today is such we can
utilize existing knowledge and help a vast
number of people. I think it is very im-
portant that we emphasize programs
where the most people ean be helped in
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the shortest amount of time. Although
much new and important information is
being developed in the Nation’s research
laboratories, it is time to reduce the pe-
riod of time it takes to transform a re-
search development into a productive test
and subsequently into practical clinical
use for the people who need it, the grow-
ing number of victims of cardiovascular
disease, We should bring our resources to
bear first where we know we can save
lives. We continually have a problem of
spending priorities. Obviously, we must
expand the research effort but our focus
should remain first on the practical appli-
cation of existing technology.

Mr. President, the pending bill in its
charge to the Federal Government to pre-
pare a plan to expand, intensify, and co-
ordinate the Nation’s program against
cardiovascular disease provides the nec-
essary balance between research and ap-
plication and establishes realistic pri-
orities. I urge its passage so that the
Congress and the President can reaffirm
its commitment to deal with America's
No. 1 killer,

TO HALT THE EPIDEMIC OF HEART, BLOOD, AND
LUNG DISEASES

Mr. HUMPHREY. Mr. President, I
strongly support the National Heart,
Blood Vessel, Lung, and Blood Act of
1972, S. 3323, and urge its adoption to-
day by the Senate. As a joint sponsor of
original legislation to launch a national
program on the prevention and cure of
critical and pervasive cardiovascular and
pulmonary diseases and other heart and
blood disorders, I am determined that
an intensive research and education ef-
fort, through the National Heart and
Lung Institute, be directed toward end-
ing the nightmare of crippled lives and
sudden death brought by these diseases
to millions of American families.

Every year about a million persons
in the United States experience either
a myocardial infarction or sudden cor-
onary heart disease death. For middle-
aged men, the United States has one
of the highest CHD death rates in the
world. Those middle-aged persons for-
tunate enough to recover are five times
as likely to die within the next 5 years
as those without a history of previous
coronary disease.

Arteriosclerosis accounts for almost
one-half of all deaths from all causes
in the United States each year. There
has been a marked increase in blood dis-
eases—thrombosis, a substantial factor
in heart attacks; sickle cell anemia, af-
flicting millions of black Americans; and
the rising incidence of disease associated
with blood transfusions in the absence of
adequate precautions.

But national concern is also being
focused on the increase in lung diseases,
with emphysema now afflicting almost
1 million people. There are about 10
million persons in America affected by
chronic respiratory conditions, causing
the death of some 36,000 people each
year, apart from deaths due to cancer
of the lung or respiratory infections such
as pneumonia or fuberculosis.

I find it greatly encouraging that $80
million are earmarked under this act in
fiscal 1973 for research on diseases of the
lung. In addition to the diseases already
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cited, I would remind the Senate of the
serious incidence of pneumoconiosis, or
black lung disease, among the Nation’'s
coal miners, that was brought sharply to
publie attention in the course of congres-
sional action on the Federal Coal Mine
Health and Safety Act. To date, some
375,000 benefit claims have been filed
under title IV of this law by miners af-
flicted with this life-crippling disease, or
their survivors.

As in earlier legislation which I had
sponsored, the Coal Mine Health and
Safety Act was focused on the establish-
ment of effective standards for miner
protection from health and safety haz-
ards. The time has come to add to these
prevention measures an intensive pro-
gram of research on the treatment and
cure of black lung disease and associated
diseases on which increased medical
knowledge is now available.

But we need to get the benefits of this
knowledge and of the national medical
research program down to the people
threatened or afflicted with this disease.
It is for this reason that I strongly sup-
port legislation introduced by Senator
RanporpH ana shortly to be reported to
the Senate: The Black Lung Benefits Act
of 1972, This bill amends title IV of the
Federal Coal Mine Health and Safety
Act, to authorize $10 million for the pro-
vision of fixed and mobile clinical facili-
ties for the analysis, examination, and
treatment of respiratory and pulmonary
impairments in active and inactive coal
miners.

It is my strong hope that in addition
to approving the National Heart, Blood
Vessel, Lung, and Blood Act today, the
Senate will take immediate and favorable
action on the Black Lung Benefits Act.
For too long the desperate health care
needs of America’s coal miners have been
ignored, despite the fact that our econ-
omy depends heavily on their labor.
Their equal right to the prevention and
treatment of disease can and must now be
guaranteed.

A FITTING TRIBUTE FOR WORLD HEART DAY

Mr, CRANSTON. Mr. President, testi-
mony offered the Subcommittee on
Health in its hearings on S. 3323, the
proposed National Heart, Blood Vessel,
Lung and Blood Act of 1972, was virtu-
ally unanimous in support of the need for
increased emphasis on the critical dis-
eases covered by this legislation, which I
am proud to cosponsor.

There is probably not a family in this
country which has not had a close asso-
ciation with the tragedies involved in
these diseases. Together these diseases
account for approximately one and a half
million deaths each year. Over 37 mil-
lion individuals suffer from either car-
diovascular disease or chronic respira-
tory conditions.

The bill the subcommittee has de-
veloped will provide our medical com-
munity with the necessary tools to mount
an effective campaign against these
widely prevalent diseases. This bill will
require the development of a plan by
the Director of the National Heart and
Lung Institute for an expanded and in-
tensified heart, blood vessel, lung, and
blood disease program; it would author-
ize the establishment of prevention and

11781

control programs and the establishment
of 15 new centers for clinical research
into cardiovascular diseases and 15 new
centers for clinical research into chronic
pulmonary diseases; it would expand the
existing advisory council to include stu-
dents of the health professions and rep-
resentatives of the general public; and it
would provide for the first time a sepa-
rate authorization for appropriations for
the National Heart and Lung Instifute.

In committee, a number of amend-
ments were adopted which I believe
strengthen the provisions of the bill as
introduced.

An important new mission was added
to the National Heart and Lung Insti-
tute’s programs as a result of an amend-
ment offered by myself and the Senator
from Vermont (Mr. Starrorp) which
amendment was further perfected in
committee with the help of the ranking
minority member of the Subcommittee
on Health, the Senator from Pennsyl-
vania (Mr. ScHEWEIKER). This amend-
ment would require the Institute Direc-
tor to establish programs for study, re-
search, development, demonstrations and
evaluation of emergency medical services
in connection with heart, blood vessel,
lung or blood diseases. Many of the
deaths or disabilities resulting from sud-
den onslaughts of these diseases can be
prevented through the provision of ade-
quate medical treatment at the time of
the initial attack. I believe this is an
area with a potential for alleviating
many of the tragic consequences of these
diseases and one which should be given
major emphasis in any program to treat
victims of these diseases.

Procedures must be developed to bring
medical care to the victim as quickly
as possible and to provide treatment im-
mediately. The provisions included in the
bill as a result of my amendment would
require: First, that in the development
of these programs special emphasis be
placed on the training of paraprofes-
sionals in the provision of necessary
emergency freatment; second, the devel-
opment of mobile critical care units;
third, the development of new devices
for the emergency treatment of critically
ill individuals including the development
of radio and telecommunications, as well
as electronic monitoring systems to be
utilized in transmitting patient data and
other necessary information to and from
the critical care unit; and fourth, the
coordination of such programs with other
community services and agencies in the
joint use of all forms of emergency ve-
hicles, communications systems, and ad-
ditional appropriate services.

I feel one of the basic components of
any program for emergency medical
services is adequate training of the para-
professional. An outstanding program
has been implemented in Los Angeles
County through the joint efforts of the
Los Angeles Heart Association, Daniel
Freeman Hospital, Centinella Valley
Community Hospital, Hawthorne Com-
munity Hospital, the county of Los An-
geles, and the area regional medical
program.

This projeet focuses on prehospital
care of persons with suspected heart at-
tacks, utilizing firemen with comprehen-
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sive training as paramedics to provide the
emergency care, The program has devel-
oped a training curriculum which is
probably one of the most comprehensive
in the Nation. California law permits a
fairly wide range of medical procedures
for the paramedic to administer in the
appropriate care of the patient with an
acute heart attack. As a result, his prep-
aration must be comprehensive and in-
tensive. The course developed in Los An-
geles by the paramedic committee ap-
pointed by the county board of super-
visors consists of 290 hours, half of it in
supervised clinical experience in the hos-
pital coronary care unit, followed by
regularly scheduled continuing medical
education programs of up to 4 hours a
month.

The chairman of the committee, Dr.
Walter S. Graf, has listed the following
13 areas the paramedic must master:

A sufficient medical vocabulary to dis-
cuss a wide range of medical emergencies
with a physician or nurse.

A knowledge of cardiac anatomy,
physiology, and pathophysiology.

A knowledge of the clinical features of
myocardial infarctions and their compli-
cations, as well as the understanding of
those other disease states which may
mimic the above.

A knowledge of the electrophysiology
of the heart as a basis for understanding
the electrocardiogram.

Arrhythmia identification and treat-
ment.

Cardiopulmonary resuscitation.

Problems in ventilation and their
management.

Indications for and techniques of de-
fibrillation.

Facility in starting an intravenous
pathway.

The use of drugs permitted by law.

The use of telemetry.

Maintenance and troubleshooting of
the electronic equipment.

Techniques of history taking and phys-
ical examinations, as well as appropriate
skill for reporting such data on the radio
or on the proper forms.

That is a very impressive list. Besides
these, experience in Los Angeles has
shown that instruction in such areas as
treatment for diabetic coma, insulin
shock, and drug overdose as well as other
critical conditions must also be pro-
vided the paramedic.

Programs such as these should be
given greater emphasis if an intensified
attack on the critical diseases in the
jurisdiction of the new National Heart
and Lung Institute is to be established.
They are an integral part of any treat-
ment program.

An additional amendment to S. 3323
which I strongly supported based on Sen-
ator MonpaLE's bill (8. 3046) and which
I believe will strengthen the ability of
the Institute to carry out effective
programs is the earmarking of no less
than 20 percent of the amounts appro-
priated to programs in connection with
diseases of the lung and no less than 20
percent to programs in connection with
diseases of the blood. This budgetary
procedure will insure that grants for
these programs are judged on their own
merits and will be given the priority con-
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sideration necessary to effect a concert-
ed attack against lung and blood diseases.

In addition, an Office of Heart and
Lung Health Education is established
which will bring to the attention of the
public and the health community in-
formation regarding preventive meas-
ures in the control of arteriosclerosis,
cardiovascular disease, and lung disease.
Much of the incidence of these diseases
can be controlled through proper diet,
weight control, rest, and the discourag-
ing of cigarette smoking.

I believe this bill with the strong
emphasis it places upon prevention as
well as treatment will encourage the de-
velopment of an effective comprehensive
program for the control of heart, blood
vessel, lung and blood diseases. I would
like to congratulate the chairman of the
subcommittee, the Senator from Massa-
chusetts (Mr. Kennepy) and the chair-
man of the full committee, the Senator
from New Jersey (Mr. WiLLiams) as well
as the ranking minority member of the
full committee and subcommittee (Mr.
Javits and Mr. SCHWEIKER) respectively
for the leadership they have offered in
developing this important legislation.

I think it is particularly appropriate
that we should adopt this bill today,
which has been designated World Heart
Day by the World Heart Organization
and urge full support of its provisions
by the Members of the Senate.

Mr. ROBERT C. BYRD. Mr. President,
I rise to express my strong support for
S. 3323, to enlarge the authority of the
National Heart and Lung Institute in
order to advance the national attack
against diseases of the heart and blood
vessels, the lungs, and blood.

Diseases of the heart, blood vessels,
lungs, and blood rank among the most
dreaded diseases in the United States.
At the present time, cardiovascular dis-
eases account for 54.1 percent of all
deaths in the United Staes, killing more
than 1 million people each year. The ma-
jor types of cardiovascular diseases—
heart attacks, strokes, and peripheral
vascular diseases—strike down 1,240,000
persons annually. When we analyze that
figure, we realize that diseases in this
category have reached epidemic pro-
portions.

Chronic lung diseases are also one
of the major causes of disability and
death in this country. A common cause
of death among newborn infants is res-
piratory diseases syndrome—RDS—af-
fecting 50,000 to 100,000 babies annually
in the United States, and over half of
those afflicted with RDS die.

Cardiovascular and pulmonary dis-
eases can strike any of us without any
advance notice. These are not only dis-
eases of the aged; they strike both young
and old alike.; In addition to the tfre-
mendous toll in human life and suffer-
ing, these diseases create a tremendous
drain on our national resources. They
are responsible for over half the deaths
of Americans in their prime productive
vears of 35 to 64, and for over two-
thirds of the deaths among Americans
over 65. Victims who are stricken with
these diseases pay out over $4 billion
annually for hospital and medical ex-
penses, while lost wages and produc-
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tivity eliminated by premature cardio-
vascular death are estimated to exceed
$40 billion per year.

I do not believe that a country with
the available resources of the United
States should continue to tolerate this
human suffering and spiraling death
toll without attempting to fight back.
8. 3323 is the battle plan for mounting
the attack against those diseases.

This bill requires the Director of the
National Heart and Lung Institute, with
the advice of the National Heart and
Lung Council, to develop a plan for a
comprehensive attack on all phases of
these diseases. Toward this objective, it
authorizes the creation of 15 centers for
research, advanced diagnosis, treatment,
and training in cardiovascular diseases
and 15 centers for similar research on
pulmonary diseases. This bill also au-
thorizes expenditures of $430,000,000 for
fiscal year 1973, $490,000,000 for fiscal
31rgz7|.r 1974, and $550,000,000 for fiscal year

b.

As a member of the Senate Appropria-
tions Subcommittee on Labor-HEW, I
have consistently fought to secure ad-
ditional funding for research on heart,
lung, and stroke diseases. If this bill
achieves enactment into law, I shall do
my utmost to see that adequate funds
to implement S. 3323 are appropriated.

Mr. BEALL. Mr, President, I yield such
time as he may require to the Senator
from Illinois (Mr. PERCY) .

Mr. PERCY. Mr. President, I thank my
colleague.

I would like to say first that I believe it
is a very auspicious occasion for the
Senate of the United States to be acting
on the National Heart, Blood Vessel,
Lung, and Blood Act of 1972 on World
Heart Day.

I have been a very proud cosponsor of
this bill. I think all of us in the Senate
would want to commend the Senator
from Massachusetts (Mr, Kennepy) for
his fine leadership on this outstanding
piece of legislation.

I am pleased, indeed, that this ad-
ministration has supported the bill and
that the bill has had the solid support of
such Republican Senators as the Senator
from New York (Mr, Javirs), the Sen-
ator from Colorado (Mr. DoMINICK), the
Senator from Pennsylvania (Mr. Scu-
WEIKER), the Senator from Maryland
(Mr. BEALL), and the Senator from Ver-
mont (Mr. STAFFORD) .

I think it is quite important that, in
the relatively few years that I have been
in the Senate, this body and the Con-
gress of the United States have moved
forward in a major way in efforts to
eradicate dread diseases. I have been a
strong supporter of the conquest of can-
cer bill and cosponsor of the national
sickle cell prevention bill, both of which
I think have been extremely important
measures.

I think it should be pointed out that
volunteer associations and organiza-
tions have done a great deal to assist
Congress in finding the best way to use
this country’s funds and resources. It has
been hard to single out any one individ-
ual, but if I were to mention one in-
dividual who has done more than anyone
else in the health field, I would name
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Mrs. Mary Lasker as one who has con-
tributed more experience, energy,
thought, and effort to the Senate and
the House of Representatives than any
other individual.

Certainly, the American Heart Asso-
ciation should also be commended for its
outstanding leadership on this occasion.

There is only one aspect of the present
bill on which I would like further clari-
fication from our distinguished -col-
league from  Massachusetts (Mr.
KENNEDY) .

On page 31 of the committee report it
is pointed out that no witness who came
before the committee during the hear-
ings testified on behalf of the provisions
of S. 2909. S. 2909, the National Blood
Bank Act, introduced in the Senate by
myself and the Senator from Indiana
(Mr. HARTKE) is a companion bill to H.R.
11828, introduced in the House, with 80
cosponsors, by the very distinguished
Representative from California (VicTor
V. VeyseY), who has been a leader in this
field.

I wish to point out that I did not ap-
pear personally before the Senate Health
Subcommittee because I was not notified
until the close of business on March 23
that hearings would be held the next
morning, and I was simply unable to be
there that morning because of an un-
avoidable conflict in scheduling. How-
ever, I did submit a prepared statement,
and I think it is very important to note
that we have a grave blood problem in
this country.

I was pleased that the committee re-
port on S. 3323 clearly pointed out
that there should be additional hearings
and testimony from expert witnesses on
the provisions of S. 2909, the National
Blood Bank Act.

I merely need to point to the following
figures to show the critical nature of this
country’s blood problem. According to
Dr. J. Garrott Allen of Stanford Univer-
sity, whom many health specialists re-
gard as the Nation's leading expert on
blood problems, blood transfusions now
kill at least 3,500 Americans and medi-
cally injure another 50,000 each year. He
further estimates that of every 150 pa-
tients over 40 years of age who receive
blood transfusions, one dies.

It has been shown that the risk of hep-
atitis from commercial blood runs from
11 to 70 times greater than the risk from
voluntarily donated blood. The Govern-
ment’s Center for Disease Control in
Atlanta reports that no one knows exact-
1y how high the transfusion hepatitis rate
is because physicians often fail to report
serum-hepatitis cases. The CDC esti-
mates that the real serum-hepatitis rate
could be two to 10 times Dr. Allen’s esti-
mates or 35,000 deaths and 500,000 ill-
nesses each year. Whether it is 3,500 or
35,000 that die each year, the fact is
that no one should have to die. Even one
death is too many.

The PRESIDING OFFICER. The time
of the Senator has expired.

Mr. PERCY. Mr. President, will the
Senator yield me some time?

Mr. KENNEDY. Mr. President, do I
have 2 minutes remaining?

The PRESIDING OFFICER. The Sen-
ator has 3 minutes remaining.
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Mr, KENNEDY. I yield to the Senator
from Illinois.

Mr. PERCY. Could the distinguished
Senator enlighten the sponsors of this
particular bill as to whether hearings of
adequate scope and depth will be held in
the reasonably near future so that we can
tell the full story of this country’s blood
problem to the people and take the nec-
essary action on this urgent national
health problem?

Mr. KENNEDY,. Let me give assurance
to the Senator from Illinois that the
measure which he has introduced is a
matter of great importance. It is of great
importance to the members of our com-
mittee. For the reasons he has outlined
here, blood should be available on a vol-
untary basis. There should be quality
standards so that persons who need blood
can be assured of its quality and purity.

There are compelling reasons for legis-
lation like that introduced by the Sena-
tor from Illinois. The Senator is correct
that we have not had hearings on it up to
this time. But we will have hearings,
though. It is difficult for me to set a time
certain for them. We now have before the
committee the administration’s health
maintenance organization bill upon
which we must act. We also have the
communicable diseases bill and the prod-
uct safety bill, which has been referred
to our committee from the Commerce
Committee with the requirement that we
report back to the Senate by May 23,
1972. Also, I along with Senator Risi-
corF have introduced a bill to create a
Department of Health. So we have an ex-
tremely busy agenda.

I wish I could be more specific in
terms of time, but I will say to my friend
from Illinois that the Hartke-Percy bill
is a matter of urgency and a matter of
importance. I commend the Senator for
kringing it to our attention, and I give
him the assurance that we will move on
it just as quickly as we possibly can.

Mr. PERCY. If hearings can be held
at the earliest possible and practicable
time, I will certainly appreciate it. I do
not quarrel at all with the subcommittee
giving No. 1 priority to the No. 1 cause
of death—cardiovascular diseases—and I
again commend the Senator and the sub-
committee for their prompt action in
dealing with the National Heart, Blood
Vessel, Lung and Blood Act of 1972 today.

Mr. KENNEDY. Mr. President, before
yielding. I note the presence in the
Chamber of my good friend and distin-
guished colleague, the Senator from New
Hampshire (Mr. CorTton), the ranking
Republican member on the Appropria-
tions Subcommittee which deals with
HEW appropriations and one of the great
leaders in the Senate. He is steadfast in
his support of all health programs; and
in acknowledging his presence, I want to
assure him that we will be knocking on
his door in respect to the implementation
of this legislation. And I am sure he will
respond as he does in all health matters.

The PRESIDING OFFICER. All time
has expired.

Mr. MANSFIELD. Mr. President, I ask
unanimous consent that the time be ex-
tended for 1 additional minute, for the
Senator from New Hampshire to re-
spond.
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The PRESIDING OFFICER. Without
chlecticn. it is so ordered.

Mr. COTTON. Mr. President, I thank
the distinguished Senator from Mas-
sachusetts for his generous words. I
commend him for his constant and
persistent efforts in expanding our
medical research programs. This is one
subject upon which the Senator from
Massachusetts and I are in complete
agreement, and I think I can assure him
that after this authorization bill is
passed, our subcommittee will be unani-
mous in striving to make adequate appro-
priations to carry out the purposes of the
Senator's bill.

Mr, MANSFIELD. Mr. President, I ask
unanimous consent that the time be ex-
tended an additional minute, and yield
to the Senator from West Virginia.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. ROBERT C. BYRD. Mr. President,
I commend the distinguished Senator
from Massachusetts (Mr. KENNEDY) for
his leadership in bringing this bill to the
Senate floor, and compliment him on his
very able managership of the bill. I ex-
tend compliments likewise to the ranking
minority member.

I ask the distinguished Senator from
Massachusetts as to whether or not addi-
tional cosponsors are now being accepted.

Mr, EENNEDY. They will be very
much welcomed.

Mr. ROBERT C. BYRD. I thank the
Senator. Mr. President, I ask unanimous
consent that the names of the Senator
from Alabama (Mr. ALLEN), the Senator
from Virginia (Mr. Sronc), the junior
Senator from West Virginia (Mr. ROBERT
C. Byrp), the Senator from Indiana (Mr.
HarTKE), and the Senator from Min-
nesota (Mr. HuMpHREY) be added as co-
sponsors of this measure.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. HARTKE, Mr. President, will the
Senator yield?

Mr. ROBERT C. BYRD. 1 yield.

Mr. HARTKE. Mr. President, I would
just like to associate myself with the Sen-
ator from Illinois (Mr. PERCY) in regard
to S. 2909, the National Blood Bank Act.
I thank the Senator from Massachusetts
for giving his attention to this matter.
I know that he agrees with us that clean
blood bank blood is a matter of extreme
importance.

The PRESIDING OFFICER (Mr.
BenTsEN). All time having expired, the
question is on agreeing to the amend-
ment in the nature of a substitute.

The amendment in the nature of a sub-
stitute was agreed to.

The PRESIDING OFFICER. The ques-
tion is on the engrossment and third
reading of the bill.

The bill was ordered to be engrossed
for a third reading, and was read the
third time.

The PRESIDING OFFICER. The bill
having been read the third time, the
question is, Shall it pass? On this ques-
tion, the yeas and nays have been
ordered, and the clerk will call the roll.

The assistant legislative clerk called
the roll,

Mr. ROBERT C. BYRD. I announce
that the Senator from New Mexico (Mr.
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AnpeErsoN), the Senator from Nevada
(Mr. CannoN) , the Senator from Georgia
(Mr. GamBreLL) the Senator from Alaska
(Mr. GraveL), the Senator from Okla-
homa (Mr. Harris), the Senator from
Jowa (Mr. Hucees), the Senator from
Washington (Mr. Jackson), the Senator
from Washington (Mr. Macnuson), the
Senator from Arkansas (Mr. McCLEL-
1AN), the Senator from South Dakota
(Mr. McGoverN) , the Senator from New
Hampshire (Mr. McInTYRE), the Sena-
tor from Montana (Mr. METcaLF), the
Senator from New Mexico (Mr. Mox-
Tova), the Senator from Utah (Mr.
Moss), the Senator from Maine (Mr.
Muskie), the Senator from Rhode Is-
land (Mr. Pastore), the Senator from
West Virginia (Mr. RanpoLPH), and the
Senator from Alabama (Mr. SPARKMAN)
are necessarily absent.

I also announce that the Senator from
South Carolina (Mr. Hoirings), the
Senator from Minnestoa (Mr. MONDALE),
and the Senator from Indiana (Mr.
Bavn) are absent on official business.

I further announce that, if present
and voting, the Senator from Georgia
(Mr. GawmsrerLL), the Senator from
Alaska (Mr. Graver), the Senator from
Jowa (Mr. HucHEs), the Senator from
Washington (Mr. JAckson), the Senator
from Washington (Mr. MacNuson), the
Senator from New Hampshire (Mr. Mc-
InTYRE), the Senator from Rhode Is-
land (Mr. PasTorg), the Senator from
West Virginia (Mr. Ranoorpr), and the
Senator from Indiana (Mr. BayH) would
each vote “vea.”

Mr. COTTON. I announce that the
Senator from Tennessee (Mr. Brock),
the Senator from New York (Mr. Buck-
LEY), the Senator from Kentucky (Mr.
Coox), the Senator from Colorado (Mr.
Dominick), the Senator from Hawaii
(Mr. Fong), the Senator from Michigan
(Mr. GriFFin), the Senator from Mary-
land (Mr. MaTHIAS), the Senators from
Ohio (Mr. Saxseg and Mr. Tarr), the
Senator from Pennsylvania (Mr. ScorT),
the Senator from Texas (Mr. TOwWER),
and the Senator from Connecticut (Mr.
WEICKER) are necessarily absent.

The Senator from New York (Mr.
JavrTs) is absent by leave of the Senate
on official business.

The Senator from South Dakota (Mr.
MonpT) is absent because of illness.

The Senator from South Carolina (Mr.
TrUurMOND) is absent on official business.

The Senator from Delaware (Mr.
Rora) and the Senator from Vermont
(Mr. StarrForp) are absent on official
business while attending an interparlia-
mentary meeting in Tokyo.

If present and voting, the Senator
from Kentucky (Mr. Cook), the Sena-
tor from Colorado (Mr. DominNick), the
Senator from Hawaii (Mr. Fowg), the
Senator from Michigan (Mr. GrIFFIN),
the Senator from New York (Mr. Jav-
11s), the Senator from Maryland (Mr.
Matuias), the Senator from Pennsyl-
vania (Mr. Scorr), the Senator from
Vermont (Mr. StaFrForp), the Senator
from Ohio (Mr, TaFT), the Senator from
South Carolina (Mr. TrHUrRMOND), and
the Senator from Texas (Mr. TowERr)
would each vote “yea.”
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The result was announced—yeas 62,
nays 0 as follows:

[No. 135 Leg.]
YEAS—62

Curtis
Dole
Eagleton
Eastland
Ellender
Ervin
Fannin
Fulbright
Goldwater
Gurney
Hansen
Hart
Hartke
Hatfield
Byrd, Robert C. Hruska
Case Humphrey

Aiken
Allen
Allott
Baker
Beall
Bellmon
Bennett
Bentsen
Bible
Boggs
Brooke

Mansfield
McGee
Miller
Nelson
Packwood
Pearson
Pell

Percy
Proxmire
Ribicoff
Schweiker
Smith
Spong
Stennis
Btevens
Stevenson
Symington
Talmadge
Tunney
Willlams
Young

Chiles
Church
Cooper
Cotton
Cranston

Inouye
Jordan, N.C.
Jordan, Idaho
Kennedy
Long
NAYS—0
NOT VOTING—38

Hughes Muskie
Jackson Pastore
Javits Randolph
Magnuson Roth
Mathias Saxbe
McClellan Scott
McGovern Sparkman
McIntyre Stafford
Metcalf Taft
Mondale Thurmond
Montoya Tower
Harrls Moss Weicker
Hollings Mundt

So the bill (S. 3323) was passed.

Mr. KENNEDY. Mr. President, I move
to reconsider the vote by which the bill
was passed.

Mr . MANSFIELD. Mr., President. I
move to lay that motion on the table.

The motion to lay on the table was
agreed to.

Anderson
Bayh
Brock
Buckley
Cannon
Cook
Dominick
Fong
Gambrell
Gravel
Griffin

ORDER OF BUSINESS

Mr. MANSFIELD. Mr. President, in
view of the fact that the Judiciary Com-
mittee is now about to undertake anoth-
er meeting on the Kleindienst-ITT af-
fair, and in further view of the fact that
it is my understanding some sort of de-
cision will be reached around 12 noon to-
day, I ask unanimous consent that the
period for the transaction of routine
morning business, under the same stipu-
lations, be continued until the hour of
12 noon.

The PRESIDING OFFICER. Without
objection, it is so ordered.

VIETNAM

Mr. KENNEDY. Mr. President, my out-
rage over the present murderous offen-
sive in Vietnam is matched only by my
outrage over the cruel and senseless view
at large in the Nation today that the
proper present policy for the United
States is to let the slaughter proceed.
How can this Nation possibly wash its
hands of the blood that is being shed to-
day in North and South Vietnam?

It is a tragic sign of how far we have
lost our way in Indochina that the only
real debate now underway in the mind of
the Nation is a debate on the question of
whether and to what extent American
land, sea, and air forces should be en-
gaged in this incredible new bloodbath.
That is not the only question, and if that
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is the only question we ask ourselves, then
we shall never find an answer that can
satisfy our conscience.

The simple truth is that this test of
Vietnamization, with or without Ameri-
can support, is a wholly immoral and
unjustifiable test, because it is a test that
is being carried out with the lives of
men and women and children. Those
dead and dying bodies stretched out be-
side the road across our television screens
last night are the bodies of human be-
ings. We do not have the right, no one
has the right, to demand a test like that.

What possible justification can there
be for a policy that asks such a terrible
sacrifice in human life? The conscience
of America ought to be demanding a
cease-fire, not simply asking our people
to accept a ringside seat to watch the
slaughter.

Does anyone really doubt, if the cur-
rent offensive from the North is some-
how blunted or turned back, that a year
or two from now there will be another
new offensive, and another deadly round
of the kiiling and destruction that have
robbed us of our spirit for a decade?

It does not have to be this way. The
option that President Nixon forgets is
the only hopeful option we really have—
the option of peace at the conference
table in Paris. The question we ought to
ask ourselves is whether we can be bold
enough to go back to Paris now, and try
again for peace. How can we possibly
justify a situation in which the only
empty seat at the peace table is the
American seat?

In fact, the circumstances of the cur-
rent offensive offer us a fertile and real-
istic opportunity for immediate progress
in the Paris talks. Both sides have much
to lose in lives and national prestige if
the present fighting is allowed to run its
course. Before the direction of the battle
is clear, therefore, let us sit down again
at the peace table. Let us demand a
ceasefire by both sides. Let us explore
every possible avenue for compromise and
negotiated settlement.

The reason for the current impasse in
Paris is clear. The talks have broken
down because neither side is willing to
make any substantial compromise for the
purpose of securing peace. President
Nixon insists that we will never surren-
der to the enemy, and the enemy insists
that they will never surrender to Saigon.
Buf that is simply posturing for domestic
political gain. No one is asking for sur-
render by either side.

For some inexplicable reason, President
Nixon insists on showing more respect
for President Thieu of South Vietnam
than Prime Minister Heath was willing
to show last month for Prime Minister
Faulkner of Northern Ireland. Surely, if
Britain has the courage to take a new
initiative for peace in Ulster, then we
can do no less in Vietnam.

What is asked by those of us who op-
pose this war is a genuine attempt at
compromise—a compromise fairly re-
flecting the central years-old fact that
the war is a stalemate on the battlefield,
and that the best hope for peace in the
foreseeable future is a settlement at the
conference table.
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President Eisenhower knew about
these things. He came to office in 1952
on a pledge of peace, and in 2 years, he
had ended the Korean War. Later, he
told us, in words so plain that no one
can mistake them:

People want peace so much that govern-
ments had better get out of their way and
let them have it.

That is the policy we ought to follow
now. Perhaps there is no way that the
senseless new killing that is taking place
today can be avoided. But we shall never
know unless we try. We need a test of ne-
gotiations, not a test of Vietnamization.
In sum, the issue comes down to whether
the political life of President Thieu is
worth the death of thousands of South
and North Vietnamese soldiers and
civilians. I do not believe it is, and I hope
that America will not turn its back on
Paris in the hours and days to come.

Mr. HUMPHREY. Mr, President, I
want to commend the distinguished Sen-
ator from Massachusetts on his sensible
and constructive message today. It is one
that should be heeded. It was given in
the spirit of tolerance and temperance.
It is a message to all of us, not merely to
the administration. It states what we
should do; namely, reopen the peace ne-
gotiations in Paris. There we want to
have the same kind of courage we are
exemplifying on the battlefield, a will-
ingness to find the solutions and a will-
ingness to recognize that this war has
gone on too long, that it is too costly and
too brutal for its continuation. I join the
Senator from Massachusetts in his com-
ments.

Mr. President, this is one of the most
unhappy periods in our national life. We
have spent the last 10 years in the lives
of so many young Americans in the
struggle. There is not a single thing to
be gained by its continuation. There is
everything to be gained by its solution
and its ending.

The only answer is a negotiated poli-
tical settlement.

It is perfectly obvious that we are not
going to have an all-out victory, as some
have asked for.

It is equally obvious that neither are
the North Vietnamese going to obtain
an all-out military victory.

It is quite obvious that the blood bath
will continue, with civilians being the
victims as well as the military.

I would therefore hope and pray that
the Senate, in a most respectful yet firm
way, will send a message to the Presi-
dent, to our Government, to reopen the
negotiations and to reopen them on the
basis of trying to find a political solu-
tion and calling for a cease-fire.

In fact, I would urge that we invoke the
good offices of the United Nations to seek
a cease-fire. In the previous administra-
tion, there was a hesitancy to do this.
That is the past. The fact is, the United
Nations has a role to play. It should
play it. We should seek outside good of-
fices and get their views, and then have
the courage to seek a political settlement.
We owe nothing to President Thieu.
Nothing. He owes everything to the
United States of America. The last elec-
tion there was not a true democratic elec-
tion.
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I do not want to say that President
Thieu has not tried to do his job as
President of his country, but we do not
have an obligation to him. We have an
obligation to the American people. It is
in our national interest and in the in-
terest of international peace and good-
will to end the killing and to do it
promptly.

There is no way to do it except through
a negotiated political settlement.

I compliment the distinguished Sena-
tor from Massachusetts on what I con-
sider to be a succinct, thoughtful, and
constructive proposal, given without
political acrimony and in the spirit of
peace that he talks of.

Mr. KENNEDY. I thank the distin-
guished Senator from Minnesota for this
comments.

Mr. PELL. Mr, President, I, too, would
like to commend the distinguished Sena-
tor from Massachusetts for his thought-
ful observations and would hope that
they would be taken up.

Mr. President, it would seem that we
in the United States are in a particular
state, in that we think of the war as
winding down. It is winding down from
the viewpoint of the number of Amer-
icans now involved, but from the view-
point of the level of deaths in Indochina,
the number of people being killed on
the average each month remains the
same.

Thank God Americans are not being
killed in as great a number as they were.
But their places are now being taken up
by the Laotians and the Cambodians, by
the Vietnamese, North and South. They
are being killed in greater numbers by
our planes as our casualties decline in
number. We have an odd view that, if
we do not see the people when they are
killed, because we do it from the air, then
those deaths do not count. The level of
deaths, however, is just the same. And
now the level of deaths is going up much
higher.

I would hope the American people
would realize that even though far fewer
American young men have been killed in
this last year, others have been killed,
not just young men, but old men, and
the women and children of Indochina.
We should move at this time to make a
renewed effort to try to secure a political
settlement that will represent the forces
in being in that unhappy land of Viet-
nam. And I would urge that the White
House and those in the administration
listen to those of us on the Hill who have
been pressing in this direction now for
many years.

Mr. GOLDWATER. Mr. President, I
think the time has come for all patriotic,
well-meaning Americans to recognize
that what is now taking place in South
Vietnam is more than an episode in the
Indochina hostilities, more than an
item for partisan debate in American po-
litical circles—it is a question of crisis
proportions involving American lives,
American prestige, American honor,
American commitments, and the lives of
our South Vietnamese allies.

This is a question of intensive warfare.
It is a problem which is above politics. It
is a set of disagreeable and dangerous
circumstances which were thrust on
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President Nixon as a result of a war in
which he had no part, either in beginning
or in escalating.

Mr. President, I believe it is time for
all Americans—Democrat and Republi-
can, candidate and noncandidate, liberal
and conservative—to join ranks and sup-
port the Chief Executive of the United
States in any actions which he feels must
be taken to counter the all-out, well-
organized, Moscow-directed offensive
being waged against the South Vietnam-
ese.

I call upon my conservative friends in
particular to stop their nit-picking erit-
icism of the President and get behind
his administration and support it in every
way possible in this present military
operation.

Mr. President, I do not think there is
any point today in debating what should
have been done in the past or what should
be done right now. The situation is seri-
ous. It has been dumped squarely in the
lap of our President, and he is responding
in a way I am sure all patriotic Ameri-
cans would approve.

I believe, Mr. President, we should show
the enemy in Vietnam precisely how we
stand by bombing every conceivable tar-
get in the North which might supply the
men and equipment to kill American boys
and fo slaughter our ally.

Mr. President, I have heard the sug-
gestion that we should negotiate. I sug-
gest that we have been negotiating and
negotiating and negotiating. We have
never gained 1 inch by negotiating.
We kept our word with respect to the
DMZ. The North Vietnamese did not.
They were violating their own words
and they have called this upon them-
selves.

I think that our withdrawal at this
point would be disastrous. If I felt for
one moment that the North Vietnamese,
whose sole objective is the capture of
South Vietnam, would sit down and talk,
I would be in favor of it. But there was
no indication of this before. There is no
indication now that the North Vietna-
mese want to do anything but have the
United States withdraw their support of
the Government of South Vietnam,
whatever that government might be.

I think the President is absolutely
right in what he is doing from a military
standpoint and from the standpoint of
protecting the lives of our men and the
lives of our allies. As I have said in my
few remarks here and as I have said
for 8 or 10 years now, I would hope that
the military equipment in North Viet-
nam, which we have allowed to be built
up by reason of keeping our word, would
be destroyed before it can be used to
kill our boys and our friends and allies
in South Vietnam.

Mr. SPONG. Mr. President, I yield my
3 minutes to the Senator from Massa-
chusetts.

The PRESIDING OFFICER (Mr.
CHiLes)., The Senator from Massachu-
setts is recognized for 3 minutes.

Mr. KENNEDY, Mr. President, I would
like to ask a question of my friend, the
Senator from Arizona. As I understand
the situation in Paris today, it is that
the North Vietnamese are at the peace
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table and that the empty seat is the seat
of the United States.

This administration has always been
committed to a cease-fire in conflicts
in other parts of the world, like the con-
flict in the Middle East and the India-
Pakistan war. Why is it so reluctant to
seek a cease-fire now in Vietnam? Why
are we so reluctant to go back again to
the Paris negotiations and say that what
we are really interested in is an end to
the killing? Why do we not demand an
immediate cease-fire?

We know for sure that we cannot get
it if we do not go to Paris and try. The
North Vietnamese are there already. The
empty seat at the peace table is the seat
of the United States. Why are we not
prepared at least to explore this avenue?

I would be interested in the time we
have remaining in hearing from the Sen-
ator from Arizona on that question.

Mr. GOLDWATER. Mr. President, I
believe I have a minute or two left. I
would say that on six different occasions
we have made flat proposals to the North
Vietnamese and have not received an
answer to any one of them. We have
made proposals for a cease-fire six dif-
ferent times under conditions that cer-
tainly the North Vietnamese could
understand.

Frankly, I do not think we have any
business sitting down at a table when the
other side is represented by people who
have only one desire, and that desire is
not for a cease-fire. It is to take over the
Government of the South Vietnamese.
They have openly said that, We have
transcriptions of their language which
show that that is what they want and
nothing else.

So, until we can get them to agree to
talk to us about a cease-fire and really
go to work on that proposal and not
cheat and lie and crawl around as they
did on their agreement with respect to
the 1968 bombing halt, I do not think
the United States should pay any atten-
tion to the negotiating table.

Mr. KENNEDY. Mr. President, with
respect to the argument that we have no
obligation to go back to the Paris peace
talks while people are being killed, I can-
not understand the arrogance of that
position. We have a special obligation to
go back there, at a time when thousands
of men, women, and children are being
killed on the battlefield.

Are we going to say that we have no
obligation because it is only the South
Vietnamese and the North Vietnamese
who are being killed? We say we have
no obligation to go back to the confer-
ence table. Why can we not go back to
the peace talks and say, “Our desire is
for peace.”

The Senator from Arizona is quoting
the old shibboleth that the North Viet-
namese are not going to be satisfied un-
til the South Vietnamese surrender. And
the administration is saying that we will
never negotiate if it means the surrender
of the South Vietnamese.

Those are bargaining positions that
are used when ftrying to reach some
settlement.

If we persist in refusing to go to the
negotiating table, we ought to remind
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ourselves that thousands of soldiers and
innocent people are being caught in the
crossfire in this war and are being killed.

This is the tragedy of testing our policy
of Vietnamization. We are all standing
back like citizens of ancient Rome,
watching the gladiators fight and die in
the arena.

Mr. GOLDWATER. Mr. President,
when we went into this war, we knew
there would be killing, because that is
what happens in war. If we did not want
killing, we should have never sent troops
to South Vietnam in the early 1960’s. We
should have never engaged our ground
forces there. We should have allowed our
Army and Navy and Air Force to be op-
erated as they should have been operated
without being hamstrung by civilians
back in Washington.

This is a war. We do not like war. No
one likes war. However, we are engaged
in a war with an enemy that wants to
take all of Southeast Asia. There is no
secret about that. For us to give in and
go back to the negotiating table that
they themselves have desecrated time
after time would not be honorable on our
part. We should get this war over with.
And we should have done it 8 or 9 years
ago.

Mr. KEENNEDY. The administration
was quick to criticize Mr. George Meany
for walking off the job on the Pay Board
in the war against inflation. Yet the very
same day the President made that ac-
cusation, he ordered Ambassador Porter
to walk off the job at the peace negotia-
tions in Paris. I think it is important that
the American people keep in mind that
comparison.

Mr. GOLDWATER. Mr. President, I
might say that there is no comparison
between Mr. Meany walking out of the
negotiations, as I heard the Senator say,
and the North Vietnamese. As much as
I disagree with Mr. Meany, I would not
compare him to the North Vietnamese.
But Mr. Meany has never tried to help
America in its endeavor to stabilize
wages and prices. And I think it is nice
to have him off of that Board. I am glad
that he quit.

Mr. HUMPHREY. Mr. President, I rise
only to make a brief comment in respect
to the discussion taking place on the
floor. It is most difficult since I served as
a member of the administration that was
involved in the escalation of this war in
Southeast Asia. I heard every argument
that has been said here today, every one.
I want to tell you something, Mr. Presi-
dent: They did not work. I heard it said
that we had to do more; I heard that
they would not negotiate; I heard we
ought not to seek a cease-fire because it
was not the right time. Let me tell you,
Mr. President, I heard it often, and I be-
lieved it. And quite frankly, in retrospect,
what I heard did not make much sense,
and in retrospect what I believed did not
make much sense,

If there is a lesson to be learned from
this struggle it is that we should disen-
gage and do it as rapidly as we possibly
can, and to remember that in so doing
we may, indeed, have our pride hurt and
we may, indeed, have much to regret.

We have given billions of dollars to
South Vietnam and thousands of lives.
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They are not helpless. Possibly history
will record that much of what we did
there was to help much of Southeast
Asia., I hope s0.

But there is no substitute for having
the courage to stay at a conference ta-
ble even if it does not produce results, if
you have the courage to stay on the bat-
tlefield. We cannot say there will be no
results from Paris, but there will be none
if you are away. There is no doubt it is a
propaganda tool for North Vietnam, but
so what; it is the only place you have
to talk to them.

Mr. President, if you had a half mil-
lion troops there, as we had, and all the
power of the American Air Force there,
as we had, and we did not stop them,
what makes anyone think we can do it
now with less than 100,000 troops?

I think the Senator from Massachu-
setts was restrained in his comments. I
have on other occasions taken issue with
him, but I believe now it is imperative
that we seek the good offices of every
country in the world to get a cease-fire,
that we take this case to the United Na-
tions to seek a cease-fire, that we re-
evaluate the standards we put on the
table for political settlement and that
we ask ourselves whether we want to be
there for another 3, 4, or 5 years because
unless some settlement is brought about,
that is what will happen. I do not want
that to happen. I do not think it is a
matter of our winning the war; it will
not be won unless this Nation is willing
to go all out and precipitate the possi-
bility of a third world war.

We know that we can make another
choice and that other choice, that is so
discouraging at times and distasteful, is
to find some kind of compromise politi-
cal settlement. I have come to this belief
over the last 3 or 4 years. I came to that
point of view in 1968. I had to break
with my own administration and my
President, and I want to say to you, Mr.
President, I am sorry I did not come to
that point of view sooner. I think it is
imperative we do what needs to be done
and that is to walk the extra mile for
peace.

The PRESIDING OFFICER. The time
of the Serator has expired.

Mr. MANSFIELD. Mr. President, I
have been listening to this debate and
the colloquy. I have had my mind on
the situation in Vietnam, Southeast Asia,
and Indochina, especially, for a good
many weeks, months, and years.

In my opinion we have never had any
business in Southeast Asia. It was not
and is not vital to the security of this
country. We are engaged in an immoral,
an utterly immoral, and a degrading war.
We have paid a price for which there
can never be any compensation and, es-
pecially so, have our servicemen.

A statement has been made to the ef-
fect that troops were first sent there in
the 1960’s. As a matter of fact, the first
military mission was sent into Saigon
after the Geneva Accords of 1954, With
the passage of time that number grad-
ually increased to about 16,000 under the
Kennedy administration and to around
549,000 under the Johnson administra-
tion. Under this administration it has
been decreased now to about 95,000. The
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first of next month it will drop to 69,000
and the trend seems to be down and out.

So, Mr. President, blame must be
placed where the blame lies and credit
must be given where the credit is due.
But this war is, to use a phrase used this
morning, more than an episode. It is, I
repeat, a tragedy which has been respon-
sible for the devastation of the Indo-
Chinese societies, for the ruination of
cultures, for the creation of at least 700,-
000 orphans, for the creation and the
accumulation of millions of refugees,
peaceful people, especially in Laos and
Cambodia, who sought nothing but peace
and wanted nothing but to stay out of
the war.

We do bear a great share of the re-
sponsibility for the burden for that
which has happened in that particular
part of the world.

It is my understanding that our Gov-
ernment may have been, in part at least,
and unwittingly perhaps, responsible for
the assassination of President Ngo dien
Diem an act I deplored at the time and
have deplored ever since. I may be in the
minority, but Ngo dien Diem was the one
man in all South Vietnam who brought
a degree of stability and unity to that
country and who, had he lived, might
have achieved the objectives he had laid
out as his goal.

There have been suggestions made that
we should bomb every conceivable part of
North Vietnam in return for what the
North Vietnamese are doing in and below
the DMZ.

The PRESIDING OFFICER. The time
of the Senator has expired.

Mr. PELL. Mr. President, I yield to the
Senator whatever time remains to me.

The PRESIDING OFFICER. The Sen-
ator is recognized.

Mr. MANSFIELD. Even the words
“Hanoi and Haiphong” have been heard
again—that they should be bombed. I
thought we had learned our lesson years
ago. The use of air power is being em-
phasized, and we are told that we should
use it more and more; and that nego-
tiations should be shunted aside because
nothing is being accomplished. But I be-
lieve in the old Churchillian concept that
it is better to “jaw, jaw” than to “fight,
fight,"” and I believe in it because of the
casualties which this Nation has suf-
fered up to this time.

Through March 25, 45,669 Americans
were killed in combat, 302,787 Americans
were wounded in combat, and 10,119
Americans were killed in noncombat ac-
tivities.

On the other side we find that they
have lost—killed, not wounded—=803,145
through March 25 of this year.

Among our allies the dead number
4,870. For South Vietnam the total dead
is 147,305.

Well over 1 million in casualties,
and no end in sight.

The latest figures indicate that 10
Americans were killed last week, and 33
wounded, as I recall, not including the
14 shot down in a helicopter gunship
during the same period.

There have been some allegations
about a violation of an understanding
because the DMZ has been crossed by
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the North Vietnamese. Mr. President, if
there ever was such an understanding,
it has been violated by both sides. The
supplies down through the trails over
the years have not been decreasing, but
increasing in tonnage despite the use
of air power. What we are up against
now is more in the way of sophisticated
weaponry than at any time since this
war got underway.

At present we have four aircraft car-
riers, with a total complement of planes
of somewhere around 350. We have
planes flying from the fields in South
Vietnam and Thailand as well.

The PRESIDING OFFICER. The Sen-
ator’s 3 minutes have expired.

Mr. BIBLE. Mr. President, I ask unani-
mous consent that I may yield my 3 min-
utes to the distinguished majority
leader.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. MANSFIELD., Mr. President, may
I say that the war in Vietnam is not one
of our finest moments. May I say that in
my opinion it is an immoral war. May I
say that it is a tragedy of the gravest
consequences. And I have just touched
the highlights when I have indicated
what the figures and the facts are.

I would hope that we do everything in
our power to bring about an end to this
struggle, which has cost us so much in
the field, which has helped—I repeat—to
destroy societies, cultures, and lands oc-
cupied by other people, which has cre-
ated a refugee class in the millions, an
orphan class running in the hundreds of
thousands, and which has left its scars
on our own society. Vietnam is in part
responsible for much of the difficulties
which confront this Nation today so-
cially, economically, and financially.

It would be my hope that we would
do what we could to bring about not only
an alleviation of the conflict, but also an
ending of the conflict. I do not care what
any Member in this body says or what
his position is on this war. It is my con-
sidered opinion that all 100 Members
of the Senate want to bring this war to
a close, as does the President of the
United States. Now we are faced with a
grave situation in which Vietnamization
is being put to the test, and because of
what has happened the number of POW's
is increasing, and the war, both on the
ground as far as the South Vietnamese
are concerned, and in the air as far as
we are concerned, is increasing in inten-
sity. As it increases in intensity, it means
that the numbers of POW's are not being
decreased, but increased in number, and
so are the dead and the maimed.

Mr. President, as far as I am con-
cerned, as a Senator from the State of
Montana, if it is a choice between Saigon
and the U.S. prisoners of war, my choice,
without question, is on the side of the
POW'’s and the recoverable MIA's, the
missing in action.

So I would hope that a means, a way,
a solution could be found to resume
negotiations and to arrive at an accom-
modation which would bring this tragedy
to a close.

No great nation has ever made a mis-
take by admitting it has made a mistake,
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and this country has made a mistake in
becoming involved in Southeast Asia.

Mr. President, I suggest the absence of
& quorum.

The PRESIDING OFFICER. The clerk
will call the roll,

The legislative clerk proceeded to
call the roll.

Mr. MANSFIELD. Mr. President, I ask
unanimous consent that the order for
the quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

KATHERINE KASAFTES SCHNEIDER

(Mr. BAKER earlier today introduced
8. 3457 for the relief of Katherine
Kasaftes Schneider, which was read
twice and referred to the Committee on
the Judiciary. Subsequently, Mr. EasT-
1AND, from the Committee on the Ju-
diciary, reported the bill to the Senate
without amendment.)

Mr. BAKER. Mr. President, I ask
unanimous consent that I may call up
S. 3457 for immediate consideration. The
bill has been reported to the Senate.

The PRESIDING OFFICER. The bill
will be stated by title.

The legislative clerk read the bill by
title, as follows:

A bill (S. 3457) for the relief of Katherine
Kasaftes Schneider,

The PRESIDING OFFICER. Is there
objection to the present consideration of
the bill?

There being no objection, the Senate
proceeded to consider the bill.

Mr. BAKER. Mr. President, this is a
bill that has been introduced and re-
ferred to the Committee on the Judiciary
and reported for action by the commit-
tee. I have cleared its consideration with
both sides. It is a matter that I know of
firsthand and know to be meritorious.

It has to do with the naturalization of
a distinguished lady of Memphis, Tenn.,
who was under the impression that she
was a citizen of the United States by
derivative right. However, it appears that
the naturalization documents pertaining
to her father have not been located in
the Immigration and Naturalization
Service, notwithstanding the fact that
she has lived in the United States all her
life except for a brief period when her
parents were in Greece, where she was
born, and notwithstanding that she has
been connected with the Memphis Press-
Scimitar for many years.

The purpose of this bill is to provide
legal clarification of the fact of Mrs.
Charles Schneider's derivative American
citizenship under the provisions of sec-
tion 321 of the Immigration and Nation-
ality Act.

Mrs. Schneider and her husband are
among the leading citizens of Memphis,
Tenn., and I have known them for many
years. Mrs. Schneider was borm in
Greece, and her parents were Greek
citizens. She came to this country with
her mother as a young girl and has lived
in Memphis since that time. In 1946 Mrs.
Schneider’s mother became a natural-
ized citizen of the United States, and
it was assumed by all concerned at
that time that Mrs. Schneider simul-
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taneously became an American citizen
by derivation.

Earlier this week, in planning for a
trip abroad, Mrs. Schneider was aston-
ished to learn, as were all of us who know
her, that some legal questions remained
as to the certainty of her citizenship.
The purpose of the bill I have introduced
today is to clarify once and for all the
fact of Mrs. Schneider's American
citizenship.

As I said earlier, I have known Charles
and Kay Schneider for many years. I
have the highest respect and admiration
for both of them, and I earnestly hope
that both Houses of the Congress will
act with the utmost expedition to remove
any doubt that might remain with re-
spect to her status as a citizen of the
United States.

Mr. MANSFIELD. Mr, President, will
the Senator yield?

Mr. BAKER. I yvield.

Mr. MANSFIELD. Mr, President, this
is a most meritorious case and I am hap-
py to say, speaking for this side, that we
recommend the unanimous approval of
the bill.

Mr. BAKER. I thank the majority
leader.

The PRESIDING OFFICER. The bill is
open to amendment.

If there be no amendment to be pro-
posed, the question is on the engrossment
and third reading of the bill.

The bill was ordered to be engrossed
for a third reading, was read the third
time, and passed, as follows:

S. 3457

Be it enacted by the Senate and House
of Representatives of the United States of
America in Congress assembled, That, in
the administration of the Immigration and
Natlonality Act, Eatherine Kasaftes Schnei-
der, shall be held and considered to have
been lawfully admitted to the United States
as of October 6, 1919, and to have acquired
United States citizenship under the provi-
slons of Section 321 of the said Act as of
December 20, 1946, the date on which her
mother was naturalized as a citizen of the
United States.

AUTHORIZATION FOR COMMITTEE
ON AGRICULTURE AND FORESTRY
TO FILE REPORTS UNTIL 5 P.M.
TODAY FOLLOWING ADJOURN-
MENT

Mr. MANSFIELD. Mr. President, I ask
unanimous consent that the Committee
on Agriculture and Forestry have until
5 p.m. today to file reports following the
adjournment of the Senate.

The PRESIDING OFFICER. Without
objection, it is so ordered.

ORDER OF BUSINESS

Mr. MANSFIELD, Mr. President, a
parliamentary inquiry.

The PRESIDING OFFICER. The Sen-
ator will state it.

Mr. MANSFIELD. Has an order been
entered that when the Senate adjourn
today—late this afternoon, I hope—it
convene at 11 o'clock on Monday
morning?

The PRESIDING OFFICER. Such an
order has been entered.
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Mr. MANSFIELD. Mr. President, I
suggest the absence of a quorum.

The PRESIDING OFFICER. The clerk
will call the roll.

The legislative clerk proceeded to call
the roll.

Mr. TALMADGE. Mr. President, I ask
unanimous consent that the order for
the quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

PRINTING OF ADDITIONAL COPIES
OF SENATE REPORT ON THE
RURAL DEVELOPMENT ACT OF
1972

Mr, TALMADGE. Mr. President, I send
a resolution to the desk and ask for its
immediate consideration.

The PRESIDING OFFICER. The clerk
will read the resolution,

The legislative clerk read the resolu-
ticn (S. Res. 291) as follows:

Resolved, That there be printed for the use
of the Committee on Agriculture and Forestry
three thousand five hundred additional
copies of its report to accompany the Rural
Development Act of 1972, (S. Rept. 92-734).

The PRESIDING OFFICER. Is there
objection to the present consideration of
the resolution?

There being no objection, the Senate
proceeded to consider the resolution,

Mr. TALMADGE. Mr. President, the
Committee on Agriculture and Forestry
will report to the Senate today a very
comprehensive rural development bill.
There has been tremendous interest in
the bill among Senators and the public
generally. There have been an unusual
number of requests for copies of the com-
mittee report, both from Senators and
from the public.

This additional printing will cost some
$1,200. It has been cleared with the rank-
ing minority member of the Committee
on Agriculture and Forestry, the distin-
guished Senator from Iowa (Mr. MIL-
LER), with the chairman of the Rules
Committee, the distinguished Senator
from North Carolina (Mr. JorpAN), and
with the distinguished ranking minority
member of the Rules Committee, the
Senator from Kentucky (Mr., Cook), as
well as with the leadership on both sides
of the aisle, all of whom, in view of the
urgency and the need for additional
copies, have agreed to pose no objection.

The printing of the needed additional
copies at the same time as the regular
number will, of course, result in a cer-
tain saving to the taxpayers.

The PRESIDING OFFICER. The ques-
tion is on agreeing to the resolution.

The resolution was considered and
agreed to.

QUORUM CALL

Mr, MANSFIELD, Mr, President, I sug-
gest the absence of a quorum.

The PRESIDING OFFICER. The clerk
will eall the roll.

The legislative clerk proceeded to call
the roll.

Mr. SPONG. Mr. President, I ask unan-
imous consent that the order for the
quorum call be rescinded.
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The PRESIDING OFFICER (Mr.
MansrieLp) . Without objection, it is so
ordered.

REPORTS OF COMMITTEES

The following reports of committees
were submitted:

By Mr. TALMADGE, from the Committee
on Agriculture and Forestry, together with
individual and additional views.

5. 3462. An original bill to provide for the
g;:;alopment of rural areas (Rept. No. 92—

By Mr. HRUSEA, from the Committee
on the Judiciary, without amendment:

8.J. Res. 210. A joint resolution to author-
ize the President to issue a proclamation des-
ignating the last full calendar week in May
of 1972 as “Clean Waters for American
Week” (Rept. No. 92-735) ;

H.J. Res. 563. A joint resolution to author-
ize the President to proclalm the last Fri-
day of April 1972 as “Nationl Arbor Day”
(Rept. No, 92-736);

H.J. Res. 687. A joint resolution to author-
ize the President to designate the third
Sunday in June of each year as “Father's
Day” (Rept. No. 92-737) ; and

H.J. Res. 1095. A joint resolution author-
izing and requesting the President to pro-
claim April 1972 as “National Check Your
g;h}lcle Emissions Month” (Rept. No. 92-

8).

INTRODUCTION OF BILLS AND
JOINT RESOLUTIONS

The following bills and joint resolu-
tions were introduced, read the first time
and, by unanimous consent, the second
time, and referred as indicated:

By Mr, PERCY (for himself and Mr,
HUMPHREY) :

8. 3458. A bill to amend the Civil Rights
Act of 1964 in order to make discrimination
because of physical or mental handicap in
employment an unlawful employment prac-
tice, unless there is a bona fide occupational
qualification reasonably necessary to the nor-
mal operation of that particular business or
enterprise. Referred to the Committee on the
Judiciary.

By Mr. MILLER:

8. 3459. A bill to provide for acceleration of
programs for the planting of trees on na-
tional forest lands In need of reforestation,
and for other purposes. Referred to the Com-
mittee on Agriculture and Forestry.

By Mr. PEARSON:

8. 3460. A bill to authorize the Civil Aero-
nautics Board to enter into contracts, on an
experimental basis, with air carrlers to pro-
vide air service to small communities, and
for other purposes. Referred to the Commit-
tee on Commerce.

By Mr. STEVENS:

8, 3461. A Dbill to authorize the Secretary
of Commerce to purchase in certain cases the
catches of commercial fishermen which are
prohibited from sale by restrictions imposed
on domestic commercial fishing by a State
or the Federal Government. Referred to the
Committee on Commerce.

By Mr. TALMADGE, from the Commit-
tee on Agriculture and Forestry:

8. 3462. An original bill to provide for the
development of rural areas. Ordered to be
placed on the calendar.

By Mr. JORDAN of North Carolina:

8. 8463. A bill to amend section 906 of title
44, United States Code, to provide coples of
the dally and semimonthly CONGRESSIONAL
REecorp to libraries of certain U.S. Courts.
Referred to the Committee on Rules and Ad-
ministration.

By Mr. HUMPHREY :

5. 3464. A bill to establish an executive de-

partment to be known as the Department of
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Education, and for other purposes, Referred
to the Committee on Government Opera-
tions.

STATEMENTS ON INTRODUCED
BILLS AND JOINT RESOLUTIONS

By Mr. PERCY (for himself and
Mr. HUMPHREY) :

S. 3458. A bill to amend the Civil Rights
Act of 1964 in order to make discrimi-
nation because of physical or mental
handicap in employment an unlawful
employment practice, unless there is a
bona fide occupational qualification rea-
sonably necessary to the normal opera-
tion of that particular business or enter-
prise. Referred to the Committee on the
Judiciary.

Mr. PERCY. Mr. President, on No-
vember 19, 1971, I introduced with Sen-
ator Cooxk a concurrent resolution call-
ing for a declaration of rights for the
mentally and physically handicapped.
While that resolution was not meant to
solve the problems that plague our
handicapped citizens, it was an attempt
to draw attention to their plight and to
encourage the solution of their problems.

Since the introduction of that resolu-
tion, I have committed myself to finding
for our handicapped citizens a legislative
solution to equal educational opportu-
nity, equal job opportunity, and equal
treatment before the law. As a part of
that commitment, I introduced with Sen-
ator HuMPHREY on January 20, 1972, a
bill to amend the Civil Rights Act of
1964 to prohibit discrimination against
the mentally and physically handi-
capped in programs which receive Fed-
eral aid. I also cosponsored two measures
recently introduced by Senator WiL-
LIAMS, one calling for a White House Con-
ference on the Handicapped, and the
other calling for the establishment of
an Office for the Handicapped within
HEW to coordinate programs for the
handicapped.

Today, to further that commitment I
am introducing on behalf of myself and
Senator HumpHREY, a bill in the nature
of another amendment to the Civil Rights
Act of 1964. This bill, introduced in the
House by Representative Vanmx, would
make discrimination in employment be-
cause of physical or mental handicap an
unlawful practice.

The ecivil rights amendment intro-
duced on January 20, 1972 would provide
equal treatment of the handicapped in
all programs which receive Federal as-
sistance. The bill I am introducing to-
day would open for the handicapped
many more doors to employment. Em-
ployment is the key to self-sufficiency and
independence. Without it, equal educa-
tional opportunity or social acceptance
would be meaningless.

Yet, millions of our handicapped
Americans are barred from work be-
cause of society’s prejudices. According
to the best statistics that the Senate
Subcommittee on Handicapped Workers
could find, there are more than 22 mil-
lion adults in this country with physical
handicaps and 5.6 million persons of all
ages with mental handicaps severe
enough to limit in some way their ability
to work. Of the 22 million with physical
disabilities, an estimated 14 million could
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work if given the opportunity. And of
the 5.6 million who are mentally retard-
ed, 9 out of 10 could work if given train-
ing and rehabilitation.

Actual employment now, however, ac-
counts only for a little over 800,000 of
the 27.6 million adults with physical and
mental handicaps:

Of about 150,000 blind persons of
working age in this country, about 50,000
of them are employed.

Of the 60,000 paraplegics of working
age, 47 percent are employed.

Of the 400,000 epileptics of working
age, the employment rate, according to
best estimadtes, is between 15 percent and
25 percent.

Of the 200,000 persons of working age
with cerebral palsy, only a handful are
employed.

And of the 5.6 million who are men-
tally retarded, 5,000 are employed by
the Federal Government.

What is the cost effectiveness or the
sense of banishing our handicapped
Americans to life on welfare or to “ter-
minal care” in an institution? There is
ample proof that adding the handicapped
to our work force can benefit not only our
national economy but also the invest-
ment returns of our income tax revenues.
In fiscal 1966, for example, the Federal
Government spent $3.5 hillion on the
handicapped. Of this money, $2.65 bil-
lion went for income maintenance. And
HEW'’s Bureau of Education for the
Handicapped reports that more than 30
percent of the 2.5 million handicapped
children expected to leave school during
the next 5 years may need either partial
or full public support in the form of in-
stitutionalization or welfare. Lifetime
institutionalization or welfare costs
about $250,000 per person. But with
proper training, at least 90 percent of
those handicapped children are potenti-
ally employable.

According to the President’s Commit-
tee on Employment of the Handicapped,
the number of handicapped persons re-
habilitated and placed in employment is
increasing each year. Businesses and in-
dustries have discovered that there are
many jobs that the handicapped can do
well—often better than nonhandicapped
workers.

Cerebral palsy victims are being
trained to use precision tools.

Paraplegics are working productively
on assembly lines.

Deaf mutes make better than average
file clerks.

Deaf persons do well as linotype oper-
ators and keypunch tabulators.

Blind workers have made superior as-
semblers, inspectors, and sorters in such
industries as electronics, aircraft and
missile production.

Absenteeism and recidivism among
the 5,000 mentally retarded workers em-
ployed by the Federal Government in
over 100 different wage board classifica~
tions is lower than nonhandicapped
workers. Also, their job performance is
excellent.

The handicapped are not asking for
special privileges—just a chance to learn
a trade, work and live like any other
American. Can any one of us, in good
conscience, deny them this?
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I ask unanimous consent that the full
text of the bill be printed at this point
in the RECORD.

8. 3458

Be it enacted by the Senate and House of
Representatives of the United States of
America in Congress assembled,

Sectron 1. Sections T03(a) (1), 703(a) (2),
703(b), T08(c) (1), T03(c)(2), and 703(d) of
the Civil Rights Act of 1964 are each amended
by inserting after “sex”, the following: “phys-
ical or mental handicap,”.

SEc. 2. Bection 703 (e) (1) of the Civil Riglits
Act of 1964 is amended by inserting after
“national origin” the first tlme it appears
the following: “, or because of the presence
of a physical or mental handicap,” and by
inserting after “national origin” the second
time it appears the following: *, or the ab-
sence of a physical or mental handicap,”.

Bec. 3. Bection 103(h) of the Civil Rights
Act of 1964 is amended by inserting after
“national origin,” the following: “or because
of the presence of a physical or mental han-
dicap,”, and by inserting after “national ori-
gin” the following: “, or becayse of the pres-
ence of a physical or mental handicap™.

Sec. 4. Section T03(]) of the Civil Rights
Act of 1964 is amended by inserting after
“or group” the following: “, or because such
individual or the members of the group are
physically or mentally handicapped,”, and by
inserting after “national origin” the second
and third times it appears the following: *,
or having a physical or mental handicap,”.

Sec. 5. Section 704(b) of the Civil Rights
Act of 1064 is amended by inserting after
“national origin,” the following: “or absence
of a physical or mental handicap,”, by in-
serting after “national origin" the second
time it appears the following: “, or presence
of a physical or mental handicap,”, and by in-
serting after “national origin” the third time
it appears the following: *, or absence of a
physical or mental handicap.”.

SEc, 6. Section T06(g) of the Civil Rights
Act of 1964 amended by inserting after “na-
tional origin” the following: “, or because of
the presence of a physical or mental handi-
cap,’”.

Sec. 7. The center heading of section 703
of the Civil Rights Act of 1964 is amended
by inserting after "sex,” the following:
“PHYSICAL OR MENTAL HANDICAP,”.

Sec. 8, Title VII of the Civil Rights Act of
1964 is amended by inserting at the end
thereof the following new section:
“DEFINITION OF PHYSICAL OR MENTAL HANDICAP

“Sgc. T17. For the purposes of this title, the
term ‘physical or mental handicap' includes
mental retardation, hardness of hearing,
deafness, speech impairment, visual handi-
cap, serious emotional disturbances, being
crippled, or any other health impairment
which requires special education and related
services.”

There being no objection, the bill was
ordered to be printed in the REcorp, as
follows:

EMPLOYMENT RIGHTS OF THE HANDICAPPED

Mr. HUMPHREY. Mr. President, it is
with great pleasure that I join Senator
PercY in introducing legislation to make
discrimination because of physical or
mental handicap in employment an
unlawful employment practice, under the
Civil Rights Act of 1964.

This legislation supplements S. 3044,
which I introduced and Senator PErcy
jointly sponsored on January 20, 1972,
providing for the protection of the rights
of the handicapped by prohibiting need-
less discrimination in programs receiving
Federal financial assistance. It has be-
come apparent that further specific pro-
tections must be afforded to millions of
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Americans with mental and physical
handicaps denied equal job opportunities
and fair wages in the absence of a bona
fide occupational qualification require-
ment.

As the President’s Committees on Men-
tal Retardation and on Employment of
the Handicapped have documented time
and again, there are thousands of jobs
that the handicapped can do, and do
well. Of 22 million Americans with physi-
cal disabilities, 14 million can and want
to work. But only one-third of blind per-
sons of working age are employed, and
less than half of the Nation’s paraplegics
have found work. Currently available
statistics, whose general inadequacy
sharply underscores the extent to which
those with mental and physical disabil-
ities are denied dignity as persons and
are forgotten by society, indicate that
only a minority of these people have
found employment.

Yet we know how invaluable the dis-
covery of useful capabilities is in re-
habilitation. We know the damage done
to any person’s sense of dignity and se-
curity when he is denied the opportunity
to work and earn his own way in society.
And we know that the cost of educating
an educable handicapped or retarded
child is less than one-tenth the cost to
society of lifetime institutionalization;
and moreover, that training and rehabili-
tation costs are repaid many times over
in taxes on earned income.

Shall we econdemn 2,100 paralyzed
Vietnam veterans simply to exist in isola-
tion? Should a wheelchair automatically
disqualify 250,000 Americans for jobs?
Should tens of thousands of unskilled and
semiskilled jobs, including service occu-
pations which are increasing faster than
any other job category in the Nation, go
begging, when many of them are well
suited for the retarded when appropriate
adjustment assistance is provided?

These are harsh questions, but they are
questions that must now be forced upon
the conscience of America. There can be
no further delay in affirming the civil
rights of 28 million Americans.

These rights were clearly and force-
fully spelled out in Senate Concurrent
Resolution 52, introduced by Senator
Cook, and which I was privileged to co-
sponsor. They are rights that must now
be given the force of law, and I would
urge that in addition to the passage of
this resolution, the Senate include on its
agenda for action this year S. 3044 and
the legislation introduced today to
amend, respectively, titles VI and VII of
the Civil Rights Act. I would also expect
that action can be completed in the pres-
ent Congress on the legislative program
introduced by Senator WiLLiams, which I
have been pleased to join in sponsoring
and which is important in backing up
legal rights with effective programs of
Federal assistance: Senate Joint Resolu-
tion 202, authorizing funds for a White
House Conference on the Handicapped:
8. 3158, to establish an Office of the
Handicapped in the Office of the Secre-
tary of Health, Education, and Welfare;
and S. 3407, the Supplementary Educa-
tion Services for the Handicapped Act.

The time has come to fulfill promises
made to millions of Americans with phys-
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ical and mental handicaps. In guarantee-
ing their right to equal opportunity and
dignity, we shall take a major step for-
ward in establishing a better and more
creative society for all.

By Mr. MILLER:

S. 3459. A bill to provide for accelera-
tion of programs for the planting of trees
on national forest lands in need of re-
forestation, and for other purposes. Re-
ferred to the Committee on Agriculture
and Forestry.

Mr. MILLER. Mr. President, I intro-
duce, for printing and appropriate refer-
ence, a bill to provide for acceleration of
programs for the planting of trees on
national forest lands in need of re-
forestation.

All of us are aware of the importance
of forest resources to our Nation. Our
forests provide us with many different
benefits, ranging from purely esthetic
values to recreational and economic uses.

While there are vast acreages of pii-
vate, nonindustrial forest lands and pro-
ductive units in the Nation, the public
resource lands today contain most of the
old growth saw timber, and it is the
public lands which receive the pressures
for preservation on the one hand and
multiple use on the other.

One thing is certain. If we are to have
a sustained yield for harvest and an ade-
quate resource for other purposes, we
must replenish the forests. Although the
accuracy of the statistic may be de-
batable, it is estimated that we are today
about 5 million acres behind in re-
forestation. Even in that phase of forest
management which finds natural re-
generation the most feasible operation,
there are techniques through which man
can help nature produce more desirable
stands of better trees.

The bill I am introducing today—
which was introduced in the House by my
colleague from Iowa, Representative
JornN KyiL—would be a big step toward
improving long-range forest manage-
ment and assuring the adequate financ-
ing. It would transfer section 32 funds
derived from customs duties on wood
and paper products to a supplemental
national forest reforestation fund. This
money would be available to the Sec-
retary of Agriculture for the purposes
of supplementing programs of tree plant-
ing and seeding of national forest lands
which need reforestation.

It is my understanding that the House
Committee on Agriculture has ordered
this bill favorably reported. I believe
it would meet a pressing national need,
and I urge favorable action by the
Senate.

By Mr. PEARSON:

S. 3460. A bill to authorize the Civil
Aeronautics Board to enter into con-
tracts, on an experimental basis, with
air carriers to provide air service to
small communities, and for nther pur-
poses. Referred to the Committee on
Commerce.

Mr. PEARSON. Mr. President, I am
introducing today for appropriate refer-
ence a bill to authorize the Civil Aero-
nautics Board to enter into contracts, on
an experimental basis, with air carriers
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to provide air service to small communi-
ties.

The concept embodied in this legisla-
tion was first advanced by the Honor-
able Secor Browne, Chairman of the
Civil Aeronautics Board, in a speech in
Wichita, Kans.,, on January 28, 1972. I
feel the proposal has merit, and deserves
the close scrutiny of the Congress.

The Aviation Subcommittee of the
Senate Commerce Committee will com-
mence oversight hearings April 10, 1972,
on local air service to small communi-
ties. The subcommittee specifically will
consider the Limited Air Carrier Act,
which I introduced February 17, 1971, to
provide for the certification of commuter
air carriers presently serving the air
ganspurtat.ion needs of small communi-

es.

Because the proposal advanced by
Chairman Browne is designed tu promote
a better system of air service to small
communities, I believe it should be be-
fore the Aviation Subcommittee when
hearings commence on the Limited Air
Carrier Act on April 10, Therefore, I am
offering legis.ation to implement the
Browne proposal at this time, in advance
of the hearing date.

Mr. President, I ask unanimous con-
sent that a section-by-section analysis
of the bill and the text of the bill, be
printed in the Recorp immediately fol-
lowing my remarks.

There being no objection, the anal-
ysis and bill were ordered to be printed
in the REecorp, as follows:

SECTION-BY-SECTION ANALYSIS
SECTION 1

This section declares it to be the intent of
the Congress to authorize the Civil Aeronau-
tics Board to conduct an experimental pro-
gram which will enable the Congress to eval-
uate the advantages and disadvantages of a
contract method of providing alr service to
small communities.

BECTION 2

This section defines certain terms used in
the bill.

(1) “Air carrier” is defilned as any citizen
of the United States who engages directly in,
or proposes to engage directly in, air service,
Third-level carriers and persons proposing to
provide air service, even though not yet
equipped to do so, would meet this definition,
as would all certificated air carriers. How-
ever, in order to be awarded a contract under
the Act, under section 3(c) the Board would
have to ascertaln that the proposed contrac-
tor was capable of conducting safe, rellable
operations.

(2) *"Alir service” means the carriage by air-
craft, on a regularly scheduled basis, of per-
sons or property as a common carrier for
compensation or hire. This definition differs
from the analogous one under the Federal
Aviation Act since it encompasses both in-
trastate as well as interstate operations. This
definition is adopted only to facilitate the
conduct of the experimental program by ob-
viating difficult jurisdictional problems, and
is not intended as a precedent for any pur-
pose. The Board will work closely with the
appropriate State authorities in the planning
and conduct of the program. Indeed one
benefit of the program is that it will per-
mit an evaluation of how Federal and State
can most effectively work together in the
provision of air service to small communities,

(3) "Board"” means the Civil Aeronautics
Board.

(4) “Citizen of the United States,” as
used in the definition of “air carrier,” means
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(a) an individual who is a citizen of the
United States or one of its possessions, or
(b) a partnership of which each member is
such an individual, or (¢) a corporation or
association created or organized under the
laws of the United States or of any State,
Territory, or possession of the United States,
of which the president and two-thirds or
more of the board of directors and other
managing officers thereof are such individuals
and in which at least 75 per centum of the
voting interest s owned or controlled by per-
sons who are citizens of the United States
or one of its possessions, The definition is
identical to that used In the Federal Avia-
tion Act.

(5) “Small community"” is defined as a vil-
lage, town, city or other locality in the
United States not recelving unsubsidized air
service on a dally, scheduled basis by a cer-
tified air carrier. Thus, for Iinstance, any
town whose only air service is third-level
service and subsidy eligible service by a local
service carrier would be a “small community"
for p of the proposed legislation. As
such it would be eligible for selection under
section 6 as a reciplent of contract air
services,

SECTION 3

Sectlon 3(a) authorizes the Board to enter
into contracts with air carrlers for air serv-
ice between small communities selected by
the Board under the procedures specified in
the Act.

Section 3(b) provides that contracts
awarded by the Board shall be subject to the
provisions of the Federal Property and Ad-
ministrative Services Act of 1849, as amended,
except where the Board determined that a
provision of that Act was inconsistent with
the purposes of the experimental program.
The Federal Property and Administrative
Bervices Act, and the Federal Procurement
Regulations issued thereunder by the Gen-
eral Services Administration, regulate in de-
talled fashion the procurement of goods and
services by most Federal agencles, In general,
that Act and the Federal Procurement Regu-
lations provide that contracts must be award-
ed by a process of formal advertising by the
procuring agency, and bidding by would-be
contractors. With only limited exception, the
Board contemplates using that procedure in
the award of air service contracts since it
appears that that would best assure air serv-
ice of maximum quality and minimum cost
to the Government,

Section 3(¢) requires the Board, prior to
the award of a contract, to ascertain that
the proposed contractor is capable of meet-
ing all Board and Federal Aviatiom Adminis-
tration requirements for safety and reliabil-
ity of operation.

Section 3(d) limits contracts under the
Act to terms of up to three years, and pro-
hibits contract renewals. The same carrier
may provide air service to the same small
community under several successive con-
tracts, but that would be a result of the car-
rier's favorable offers, not because of any
preferential rights. Contract prices may not
be increased except to take account of in-
creases in costs attributable to Governmental
actions.

SECTION 4

In view of the experimental nature of the
Act, this section requires the Board to desig-
nate geographical areas in the United States
within which small communities will be se-
lected for contracts for air service. In desig-
nating these areas, the Board must consider
a number of factors (such as travel patterns
of the population; the nature of flying con-
ditions; population density; and the nature
of the air service that otherwise would be
provided) in order that the various selected
areas, when considered together, may afford
& basis for the evaluation of the contract
method of providing air service to small com-~
munities.
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SECTION 5

This section requires the Board, in select-
ing small communities located in the areas
designated pursuant to Section 4, to take into
consideration a number of specified factors,
including, among others, the avallability of
alternative means of rtation; the
views of the small communities; the views
of the alr carriers, if any, providing service
to points in the selected geographical areas;
and the effect of the selection of such com-
munities on the development of the nation’s
air transportation system. Further, much as
in the case of the selection of geographical
areas, the Board’s selection would be based
in part on the need for sufficlent diversity
among the various communities to afford a
basls for evaluating the contract method of
providing air service.

SECTION 6

This sectlion provides that a contract with
an air carrier for air service shall include
certain provisions, such as the minimum
number of frequencies to be operated; the
maximum rates and fares to be charged by
the carrier; the minimum passenger require-
ments in respect to the aircraft to be op-
erated; and such arrangements as may be
required by the Board to permit reasonable
assurance of reimbursement to the Govern-
ment in the event of default by the air car-
rier. Under this provision, for instance, a
contract might require the contractor to
provide a surety bond so that in the event
of default, the Board would receive suffi-
cient reimbursement to procure replace-
ment services at no aditional cost to the
Government.

SECTION 7

Section 7(a) authorizes the Board to sus-
pend the certificate of an alr carrier to pro-
vide air transportation on a subsidy eligible
basis to and from any small community in
respect to which air service is to be provided
under the bill. Such a suspension may not
exceed the period of the contract under
which air service is to be provided. The Board
expects that no certificated carrier will be
required, against its wishes, to cease service
at a point that is to be served by a carrier
receiving payments under the proposed leg-
islation, The purpose of the suspension au-
thority in section T(a) is to shorten the sus-
pension process provided for in the Federal
Aviation Act. The procedures in the Federal
Aviation Act would be inappropriate for
such purposes in view of the experimental
nature of the program authorized by the
Act, the short period the program will be in
effect, and the fact that the certificated car-
rier's service would be suspended only in
conjunction with the provision of contract
air service under the Act.

Section 7(b) authorizes the Board to re-
lieve an air carrier from any provisions of
Title IV of the Federal Aviation Act (other
than certain labor provisions) with respect
to alr service to small communities if the
Board finds such action to be in the public
interest. All of the provisions of Title IV
relate to economic regulation (as opposed to
safety regulation). Under Title IV and re-
lated Board rules, a person seeking to pro-
vide air service in aircraft in excess of 12,500
pounds must first obtain a certificate of pub-
lic convenience and necessity, file tariffs,
submit a variety of periodic reports, and so
on, unless specifically exempted under stand-
ards specified therein. The application of
some of such requirements to contract air
service provided under the proposed legisla-
tion would be inconsistent with the legisla-
tion’s purposes, and thus the Board is au-
thorized to relieve alr carriers from any pro-
vision of Title IV, except section 401(k).
(Section 401(k) sets forth certain basic ob-
ligations as between air carriers and their
employees.)

Section T(e) provides that the administra-
tive procedure provisions of title 5 of the
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United States Code shall not be applicable
to Board actions under the bill, and that
such actions may be taken without notice
and hearing. The main thrust of this section
is to make clear that Board action under the
proposed legislation is to be governed by
procedures relating to the procurement proc-
ess, rather than by the various requirements
typically involved in licensing.

BECTION 8

This section authorizes the Board to pre-
scribe such regulations and issue such orders
as may be necessary to carry out the provi-
sions of the bill.

BECTION 8

Section 9(a) requires the Board, prior to
initiation of the first procurement process, to
report to the Congress the geographical areas
which are designated and the small com-
munities which are selected.

Section 9(b) requires the Board to report
to the Congress, within one year after en-
actment of the bill and annually thereafter
g0 long as a contract 1s outstanding, the
progress of the experimental program. The
Board's final report, which must be sub-
mitted to the Congress within ninety days
after termination of the last outstanding
contract, must include, among other things,
the quality and extent of alr service provided
pursuant to the bill, the cost to the Govern-
ment, and the Board's evaluation of the con-
tract method of providing subsidized air
service.

As sectlon 1 explicitly provides the pur-
pose of the legislation is to authorize an ex-
perimental program by which the Congress
would be enabled to evaluate the advantages
and disadvantages of the contract method
of providing small community air service.
The purpose of section 9 is to ensure that
the intended Congressional evaluation can be
readily made by establishing procedures by
which, without further Congressional action,
the Congress will be kept informed of the
progress and results of the program.

SECTION 10

This section authorizes such sums to be
appropriated as may be necessary to carry
out the provisions of the bill. Not more than
$2 million may be appropriated in any fiseal
year. Appropriated funds would remain avail-
able until expended.

SECTION 11

This section provides that the provisions
of the bill shall terminate three years from
the date of enactment of the bill. The dis-
bursement of funds under, or the carrying
out of, a contract entered into prior to the
termination date is not affected by termina-
tion.

5. 3460

Be it enacted by the Senate and House of
Representatives of the United States of
America in Congress assembled, That it is the
intent of the Congress in enacting this leg-
islation to authorize the conduct of an ex-
perimental program by the Civil Aeronautics
Board which would enable the Congress to
evaluate the advantages and disadvantages of
& contract method of providing air service
to small communities.

Sec. 2. As used in this Act—

(1) “Air carrier” means any citizen of the
United States who engages directly in, or
proposes to engage directly in, alr service.

(2) “Air service” means the carriage by
aircraft, on a regularly scheduled basis, of
persons or property as a common carrier for
compensation or hire.

(3) "“"Board" means the Civil Aeronautics
Board.

(4) “Citizen of the United States” means
(a) an individual who is a citizen of the
United States or of one of its possessions, or
(b) a partnership of which each member is
such an individual, or (¢) a corporation or
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assoclation created or organized under the
laws of the United States or of any State,
Territory, or possession of the Unlted States,
of which the president and two-thirds or
more of the board of directors and other
managing officers thereof are such individuals
and in which at least 756 per centum of the
voting interest is owned or controlled by
persons who are citizens of the United States
or of one of its possessions.

{6) “Small community” means a village,
town, city or other locality in the United
States not receiving unsubsidized air service
on a dally, scheduled basis by a certificated
air carrier.

SEc. 3. (a) The Board is hereby authorized
to enter into contracts with air carriers by
which such carriers undertake to provide air
service to and from small communities se-
lected by the Board pursuant to the provi-
slons of section 5 of this Act.

(b) The Board shall award contracts here-
under in accordance with the provislons of
the Federal Property and Administrative
Services Act of 1949, as amended, except that
provisions of such Act which are determined
by the Board to be inconsistent with the
purposes of the experimental program shall
be inapplicable to such contracts.

(c) Prior to the award of a contract under
this Act, the Board shall ascertain that the
proposed contractor is capable of meeting,
during the contract period, all requirements
of the Board and of the Federal Aviation
Administration for safety and reliability of
operation.

(d) No contract under this Act may exceed
three years in duration or be renewed. No in-
crease in contract price may be made for the
benefit of an air carrier after the contract
has been entered into, except for increases
in costs attributable to Governmental
actlions,

SEC. 4. In exercising the authority granted
in sectlon 3 of this Act, the Board shall desig-
nate the geographical areas in the United
States within which small communities will
be selected for the award of contracts for the
provision of air service. In designating such
areas, the Board shall consider, among other
things, the need to assure sufficlent diversity
among the several geographical areas, in re-
gard to such factors as travel patterns of the
population, the nature of flying conditions,
population density, and the nature of the air
service, if any, that would be provided other
than pursuant to this Act, in order that the
areas considered together may afford a basis
for the evaluation of the method of providing
alr service authorized by this Act.

Bec. 5. In selecting small communities lo-
cated in the areas designated pursuant to
section 4 of this Act, the Board shall consider,
among other things, the following factors:

(1) The need for sufficlent diversity among
the various small communities selected, so
that the communities considered together
may afford a basis for the evaluation of the
method of providing alr service authorized
by this Act;

(2) The availabllity and practicabllity of
alternative means of transportation to and
from the various small communities;

(3) The views of the small communities
located within the geographical areas desig-
nated pursuant to section 4, and of the ap-
propriate agencies of the government of each
State lylng partially or wholly within such
geographical areas;

(4) The views of air carrlers, if any, cur-
rently providing alr service to, from or be=-
tween any point or points in any geographi-
cal area designated pursuant to section 4;
and

(5) The effect of such selectlon on the
development of the natlon’s air transporta-
tion system.

8ec. 6. A contract between the Board and
an alr carrler for the provision of alr serv-
fce to a small community or communities
shall include—
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(1) The minimum number of frequencies
the air carrier shall be required to operate
to and from the small community or com-
munities;

(2) The maximum rates and fares the air
carrier may charge, subject to revision for
such reasons and by such procedures as the
Board may provide;

(3) Minimum passenger capacity require-
ments in respect to the aircraft to be op-
erated by the air carrier; and

(4) Such arrangements as the Board may
require by which the Government may be
reasonably assured of relmbursement in the
event of default by the air carrier, including
reimbursement for the cost of obtalning an-
other air carrier to provide the air service
which the defaulting carrier undertook to
provide.

Sec. 7. (a) The Board may suspend the cer-
tificate of any air carrier to provide air trans-
portation on a subsidy-eligible basis to and
from any small community in respect to
which air service is to be provided under
this Act. Any suspension pursuant to this
section shall be for no greater period than
the term of the contract under which such
alr service is to be provided.

(b) The Board may relieve any alr carrier
from any provision of Title IV of the Federal
Aviation Act (except subsection (k) of sec-
tion 401 thereof) in respect to alr service to
small communities pursuant to this Act if it
finds that such action would be in the pub-
lic interest.

(e) The provisions of sections 551-5560 of
title 5 of the United States Code shall not
be applicable to actions of the Board under
this Act. Such actions may be taken without
notice and hearing.

Sec. 8. The Board may prescribe such reg-
ulations end issue such orders as may be
Kecessary tc carry out the provisions of this

ct.

Sec. 9. (a) The Board shall, thirty days
prior to the initiation of the first procure-
ment process authorized herein, report to the
Committee on Interstate and Foreign Com-
merce of the House of Representatives and
the Committee on Commerce of the Senate
the geographical areas designated pursuant
tc section 4 of this Act and the small com-
munities selected pursuant to section 5.

(b) The Board shall, no later than one
year from the date of enactment of this Act
and annually thereafter so long as a con-
tract entered into hereunder remains out-
standing, report to the Congress on the prog-
ress of the experimental program authorized
hereby. The Board’s final report, which shall
be submitted to the Congress within ninety
days after termination of the last outstand-
ing contract, shall include, among other
things, the following: (1) the quality and
extent of air service provided to small com-
munities pursuant to this Act, (2) the cost
to the Government of such service, and (3)
the Board’'s evaluation of the relative ad-
vantages and disadantages of the contract
method of providing air service to small
communities.

BEec. 10, There are hereby authorized to be
appropriated such sums as may be necessary
to carry out this Act, but not more than $2,-
000,000 shall be appropriated In any fiscal
year. Such sums shall remain available until
expended.

Sec. 11. This Act shall terminate three
years from the date of its enactment. The
termination of this Act shall not affect the
disbursement of funds under, or the carry-
ing out of, any contract commitment, or
other obligation entered into pursuant to
this Act prior to the date of termination.

By Mr. STEVENS:

S. 3461. A bill to authorize the Secre-
tary of Commerce to purchase in certain
cases the catches of commercial fisher-
men which are prohibited from sale by
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restrictions imposed on domestic com-
mercial fishing by a State or the Federal
Government. Referred to the Committee
on Commerce.

Mr. STEVENS. Mr. President, today
I am introducing a bill and submitting
an amendment to another bill designed
to assist Alaska fishermen who are faced
with economic ruin as the result of re-
strictions imposed upon them in their
domestic commercial fishing by pro-
hibitive Federal or State restrictions.

The bill I am introducing today au-
thorizes the Secretary of Commerce to
purchase these fish from any legal en-
tity which first, owns fishing equipment;
and second, engages in domestic fishing
as its usual occupation. The catches of
fish which may be purchased are those
which the owner is prevented from selling
by restrictions related to a deterioration
in the quality of the aquatic environment
which were imposed on or after January
1, 1971 by any State or Federal agency
and which, in the judgment of the
Secretary, impair the economic feasibil-
ity of any type of domestic fishing.

The Secretary is authorized to buy
such fish at the fair market price in
the area at the time of purchase. The
“fair market price” is a term of art
widely used in the law and easily deter-
minable. Such fair market price must be
evaluated in the specific locality, that is
the specific town or city at which the
catch is sold. The price must be deter-
mined as of the specific date of sale. Thus
defined, these terms will provide the
Secretary with practical guidelines for
enforcement.

The total amount of such purchases in
any calendar year from any one eligible
owner may not exceed 50 percent of its
gross earnings from domestic fishing op-
erations. The Secretary is then author-
ized to dispose of these fish in any legal
manner he deems appropriate. Any such
purchase must be subject to the condi-
tion that the eligible owner assign to
the Secretary any right he may have to
recover damages for the act or omis-
sion resulting in the imposition of such
Federal or State restrictions. The Secre-
tary is also empowered to prescribe rules
and regulations necessary to carry out
the provisions of the act.

Finally, amounts not to exceed $4,000,-
000 for fiscal year 1973 and $5,000,000
for fiscal year 1974 are authorized.

Mr. President, this bill is specifically
designed to alleviate a problem facing
many small fishermen in southeast
Alaska. It is the result of mercury pol-
lution levels found in halibut by the
Food and Drug Administration. This
finding has resulted in a determination
that halibut above a certain size may be
dangerous and unfit for human con-
sumption. Because of this finding, the
industry has been unable to sell halibut
over a certain size, such size varying
depending upon the area of the ocean
in which the halibut was caught. This
problem has had devastating economic
effects throughout southeast Alaska.

On October 8, 1971, the Subcommittee
on Oceans and Atmosphere of the Sen-
ate Commerce Committee held hearings
in Petersburg, Alaska, on this subject.
At these hearings, the chairman of the
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subcommittee, the distinguished Sena-
tor from South Carolina (Mr. HoLLINGS)
and I were present. A large number of
representatives from various fishing
groups and governmental agencies were
also present and testified before us. A
report of these hearings is contained in
report No. 92-41, which has just recently
been printed. I believe that the need for
this legislation is amply demonstrated
by the testimony of the many witnesses
who appeared and described in detail
their personal accounts of the economic
devastation they face as a result of this
FDA determination.

For example, the situation facing the
Petersburg Cold Storage Co. is typical.
The Petersburg Cold Storage Co. is
owned by 170 individual shareholders. It
serves one of the small southeast Alaska
towns which is directly affected. It was
founded in 1926 by a local group of fish-
ermen and merchants handling fish
products, primarily halibut. It has oper-
ated successfully and has produced
roughly 125,000,000 pounds of halibut,
a yearly average of 3,000,000 pounds.
Yearly ranges have been from 1 to 5
million pounds. The replacement value
of the plant alone is $1,500,000 and it
has an insurable depreciated value of
$1,029,000. It employs 20 to 60 people
per season. The average employment for
a 12-month period is 28. The annual
payroll runs about $400,000. Normally,
they would have 20 to 30 halibut vessels
outfitting in Petersburg at times other
than the normal seining season. How-
ever, as a result of the mercury pollu-
tion level, last year only two vessels
fished for halibut in the area immedi-
ately surrounding Petersburg. In a poll
of 13 fishermen in nearby Kake, Alaska,
in 1971 not a single fisherman indicated
he felt he could economically fish for
halibut, given the present restrictions.
The same fishermen indicated that they
felt that they did not believe that they
would be able to fish in 1972 either.

Of course, solutions other than this
bill are also being sought. However, even
though it is not at all certain that a level
as low as 0.5 part per million is neces-
sary or even practical, I believe that one
solution that must be considered is em-
bodied in this bill. I urge that my col-
leagues give it their most serious atten-
tion.

Mr, President, the amendment I am in-
troducing today attempts yet another so-
ution to this problem. This amendment
is identical to S. 875, a bill I introduced
a little over a year ago. This amendment
would provide partial reimbursement for
losses incurred by commercial fishermen
as the result of prohibitive Federal or
State restrictions imposed on domestic
commercial fishing. It would also au-
thorize grants from the Secretary of
Commerce to enable any eligible owner
to meet the usual business expenses he
was prevented from meeting as a result
of these restrictions. Under the bill, if a
fisherman accepts reimbursement, he
automatically authorizes the Federal
Government to file suit in his behalf
against those who polluted the waters.
Any amount collected in excess of the
initial reimbursement and court costs
would be turned over to the aggrieved
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fisherman by the Government which ini-
tiated the suit. Although it is reasonable
to expect this method of reimbursement
will ultimately be self-supporting, such
a status will probably not be achieved for
several years. Accordingly, my amend-
ment appropriates $4 million for opera-
tion of the program during the first year
and $5 million for each of the 4 succeed-
ing years.

I request unanimous consent that the
bill and amendment be printed in the
CONGRESIONAL RECORD.

There being no objection, the bill and
amendment were ordered to be printed
in the Recorp, as follows:

5. 3461

Be it enacted by the Senate and House
of Representatives of the United States of
America in Congress assembled, That this
Act may be cited as the “Domestic Fisher-
men's Emergency Fish Purchase Act of 1972".

Sec, 2. As used in this Act—

(1) The term “Secretary” means the Sec-
retary of Commerce.

(2) The term *“domestic fishing” means
commercial fishing which is subject to regu-
lation or restriction under the laws of any
State.

(38) The term “prohibitive Federal or State
restrictions” means restrictions related to a
deterioration in the quality of the aquatic
environment and imposed on or after Janu=-
ary 1, 1971, by any State or by any depart-
ment or agency of the Federal Government
which, in the judgment of the Secretary,
impalr the economic feasibility of any type
of domestic fishing.

(4) The term “eligible owner” means any
legal entity which—

(A) is the owner of fishing equipment,
and

(B) is engaged in domestic fishing as its
usual occupation.

Sec. 3. (a) The Secretary is authorized to
purchase from any eligible owner, at the falr
market price in the area at the time of pur-
chase, any catch of fish which such owner is
prevented from selling by prohibitive Fed-
eral or State restrictions.

(b) Any such purchase shall be subject to
the condition that the eligible owner assign
to the Secretary any rights he may have to
recover damages for the commission of or
failure to commit acts which resulted in the
imposition of such prohibitive Federal or
State restrictions.

(¢) The total amount of purchases in any
calendar year pursuant to this Act from any
eligible owner shall not exceed an amount
equal to 50 per centum of such owner’s gross
earnings from domestic fishing operations.

Sec. 4. The Secretary is authorized to dis-
pose of fish purchased pursuant to this Act
in such manner as he may prescribe.

SEc. 5. The Secretary shall prescribe such
rules and regulations as are necessary to
carry out the provisions of this Act.

Sec. 6. There is authorized to be appro-
priated to carry out the provisions of this Act
an amount not to exceed $4,000,000 for the
fiscal year ending June 30, 1973, and an
amount not to exceed $5,000,000 for the fiscal
year ending June 30, 1874.

AMENDMENT No. 1107

At the end of the bill insert a new section
as follows:

“a. As used in this Section—

“(1) The term ‘Secretary’ means the Sec-
retary of Commerce.

‘“(2) The term ‘domestic fishing’ means
commercial fishing which Is subject to regu-
lation or restriction under the laws of any
State.

“(3) The term ‘fishing equipment’ in-
cludes nets, equipment, and vessels used in
domestic fishing.
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“(4) the term ‘prohibitive Federal or
State restrictlons’ means restrictions re-
lated to a deterioration in the quality of
the aguatic environment and imposed on
or after January 1, 1971, by any State or
by any department or agency of the Federal
Government which, in the judgment of the
Secretary, impair the economic feasibility
of any type of domestic fishing to such an
extent as to reduce (1) by 50 per centum
or more the fair market value, in the af-
fected area, of fishing equipment prinei-
pally useful for that type of fishing, or (2)
by 20 per centum or more the market value
of the commercial catch in the affected area
which would have been realized in the cal-
endar year concerned but for the imposi-
tion of such restrictions.

“(6) The term ‘eligible owner' means any
legal entity which—

:i(M is the owner of fishing equipment,
an

“(B) was engaged in domestic fishing as
his usual occupation for one month or more
prior to the imposition of prohibitive Fed-
eral or State restrictions thereon.

“b. (1) Any eligible owner adversely af-
fected by the imposition of prohibitive Fed-
eral and State restrictions in any calendar
year may apply to the Secretary for a grant
under this section for the purpose of en-
abling such owner to meet the usual busi-
ness expenses which, but for the economie
loss caused him by the imposition of such
restrictions, such owner would ordinarily
be able to meet.

“(2) (A) In any case in which paragraph
(2) does not apply, a grant made by the Sec-
retary under this section may not exceed an
amount equal to 70 per centum of the yearly
gross earnings from domestic fishing opera-
tions which the eligible owner lost in the
calendar year as a result of the imposition
of such Federal or State restrictions. In de-
termining lost gross earnings from domestic
fishing operations for an eligible owner un-
der this paragraph, the Secretary shall sub-
tract the amount of actual or estimated gross
earnings from such operations in the year in
which such Federal or State restrictions were
imposed from the yearly gross earnings from
domestic fishing operations made by such
eligible owner in the last calendar year in
which no prohibitive Federal or State restric-
tions affected such owners' operations.

“(3) In the case of an eligible owner who
substantially increased his Investment in
fishing equipment for use in the calendar
year in which such restrictions are imposed,
as compared with his investment in fishing
equipment in the calendar year immediately
preceding such calendar year, a grant made
under this section may not exceed an amount
equal to 70 per centum of the estimated year-
1y gross earnings from domestic fishing oper-
ations which the eligible owner lost in the
calendar year as a result of the imposition of
such Federal or State restrictions. In esti-
mating lost gross earnings under this para-
graph, the Secretary ghall take into account
the size, type, and number of fishnets owned
by the eligible owner and in use by him at
the time of, or intended to be so used by
him before, such Federal or State restrictions
were imposed and the expected income per
fishnet for that calendar year,

“{3) No grant may be made under this
section unless application therefor is made
before the close of the calendar year after
the calendar year in which the prohibitive
Federal or State restrictions concerned are
imposed.

“Sec. 4. The Secretary shall attach such
conditions and limitations with respect to a
grant made under section 3 of this Act as he
deems necessary or appropriate to protect the
interests of the United States. The acceptance
of a grant made under section 3 of this Act
shall operate as an assignment to the Secre-
tary of all rights of the eligible person receliv-
ing the grant to recover damages against any
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party for committing or failing to commit
acts which resulted in the imposition of the
prohibitive Federal or State restrictions on
the basis of which the eligible person ob-
tained such grant. If the Secretary recovers
damages by exercising any right assigned to
him under this section, any amount so re-
covered in excess of the amount of the grant
made under this Act and the administrative
expenses incurred in exercising such right
shall be paid to the eligible person con-
cerned.

“d. There is authorized to be appropriated
to carry out the purposes of this Act not to
exceed $4,000,000 for the fiscal year ending
June 30, 1972, and not to exceed $5,000,000
for each of the four succeeding fiscal years.”

By Mr. HUMPHREY:

8. 3464. A bill to establish an executive
department to be known as the Depart-
ment of Education, and for other pur-
poses. Referred to the Committee on
Government Operations.

TO BUILD AMERICA'S EDUCATION RESOURCES

Mr. HUMPHREY. Mr. President, a
central factor to be recognized in na-
tional policy planning for the decade of
the 1970’s must be the emergence of
knowledge as the crucial resource of so-
ciety. The highest national priority must
now be given to policies and programs to
assure the protection and development of
America’s human resources through edu-
cation. To assure that this priority is ef-
fectively implemented, it must be given
sharp visibility in the structure of the
Federal Government itself. This demands
the establishment of a Cabinet-level De-
partment of Education.

The creation of a Department of Edu-
cation is a vital component of the pro-
gram to establish full educational oppor-
tunity in America, which I presented in
the Senate on March 1, 1972. That pro-
gram responds to the immediate issue of
school transportation and assignment
problems in our communities, by calling
for a substantial and comprehensive
Federal investment to guarantee to every
American child an equal opportunity to
obtain a quality education. It addresses
the critical problem of rising education
costs confronting all our school districts,
as well as the serious imbalances between
these districts in financing these costs,
that leave the child of the urban ghetto
and the poverty-stricken rural county
to be condemned to an inferior education
by the circumstance of residence, family
income level, or race.

I have spelled out the new directions
that must be taken toward establishing
a comprehensive education program for
America, to reverse the policies of the
present administration that too often are
characterized by confusion and last-
minute response to crisis. We have a na-
tional responsibility to seize hold of and
support the ongoing knowledge explosion
as well as rapid and extensive develop-
ments in the broad field of learning
processes. We must replace administra-
tion policies of vetoes and cutbacks of
vitally needed funds for Federal educa-
tional assistance programs over the past
3 years, with a major financial commit-
ment to provide the opportunity for a
quality education from the preschool to
the adult level, as a national investment
that will be fully repaid.

Can we, by accepting a presidential
veto, continue to ignore the serious need
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of 6.5 million preschool children for com-
prehensive early childhood development
programs, during the period when over
50 percent of their intellectual growth
occurs, and at a time when existing day
care services across America are criti-
cally deficient, both quantitatively and
qualitatively ?

Will we do nothing to assist local
school districts forced to cut back 15,-
700 positions for beginning teachers be-
tween 1970 and 1971, when the National
Education Association has estimated that
565,000 additional teaching positions are
needed to provide quality education pro-
grams for all children?

Are we content to overlook the right
of several million handicapped children
to special education services, or must the
doors of our public school systems re-
main closed to them?

Can this administration expect par-
ents of 6.2 million children, bearing the
cultural and educational handicaps of
segregated education and racial and eco-
nomic isolation, and who are in critical
need of compensatory aid and remedial
skills program, to behave there is any-
thing significant in the President’s re-
cently proposed Equal Educational Op-
portunities Act?

Let it be clear that this legislation pro-
poses school desegregation criteria and
remedies that, in effect, maintain exist-
ing school segregation. Let it be stated
bluntly that this bill directs no substan-
tial new Federal funds toward meeting
the costs of improving educational op-
portunities for children in impoverished
areas. Instead, it simply transfers $2.5
billion for this purpose already author-
ized or awaiting final enactment by Con-
gress.

In October 1969, the President's Ur-
ban Education Task Force recommended
a $5 to $7 billion a year increase in Fed-
eral funds for city schools. The White
House response was the appointment of
a panel to study title I of the Elementa-
ry and Secondary Education Act, enacted
under the previous administration to
target funds to improve educational op-
portunities for disadvantaged children.
That panel duly reported that funds
were misused and said it found little con-
crete evidence of improved schooling for
children. And this theme has been re-
peatedly reiterated by the administra-
tion in justifying Federal budget re-
quests for elementary and secondary ed-
ucation aid far below the level of con-
gressional authorizations, and in vetoing
additional appropriations enacted by
Congress.

The administration record clearly dem-
onstrating a low-priority concern for ed-
ucation includes:

The veto of fiscal 1970 appropriations
for the Departments of Labor and
Health, Education, and Welfare, includ-
ing an additional $1.1 billion for educa-
tion;

The veto of a $4.4 billion appropriation
for Office of Education programs for the
next fiscal year, subsequently overridden
by Congress;

A cutback of $50 million in the fiscal
1972 budget for elementary and second-
ary education, followed by a decision to
hold the line in funds for the education-
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?:lly deprived in Fiscal 1973, at $1.6 bil-
ion;

A repeated effort by the administra-
tion to eut back aid to federally impact-
ed areas—by $110 million in fiscal 1972,
and by $177.5 million in the next fiscal
year—where Federal installations and
large numbers of employees place an es-
pecially heavy burden on local services
such as education, and at a time when
no school or community can afford a re-
duction in Federal aid;

And an administration budget for fis-
cal 1973 that, despite an extensive re-
shuffling of funds into new categories,
fails to disguise a drop of $138 million
from funding approved for the current
fiscal year for existing Office of Educa-
tion programs,

Now, however, there has been a major
change of position by the administration
regarding programs enacted several years
ago and progressively strengthened by
Congress to aid educationally deprived
children and to address the problems of
juvenile delinquency, handicapped chil-
dren, migrant children, children trapped
in poverty, and children whose language
is other than English anc who have a
serious need for bilingual-bicultural pro-
grams. Now the President would affirm,
as in his recent message to Congress, that
where Elementary and Secondary Edu-
cation Act, title I funds “have been con-
centrated, the results have been fre-
quently encouraging and sometimes
dramatie.”

I have welcomed the President’s re-
cent commitment to the position I have
argued for several years, that these funds
much reach impoverished areas in suffi-
cient amounts to have a real impact. I
would point out, however, that were the
President to assert leadership through a
decision to request funds for the ESEA
title I programs at the full level of con-
gressional authorizations under the cur-
rent aid formula, more than $6 billion
could be immediately channeled to
launch comprehensive education and de-
velopment services for children in im-
poverished areas of our cities and rural
areas. This would constitute a decisive
advance by the Federal Government to-
ward providing genuine help for these
children, as contrasted with the Presi-
dent’s proposed legislation which would
merely amount to placing a White House
label on congressional efforts to at least
maintain a Federal commitment to these
children in the absence of any clearly
discernible presidential position.

I am deeply concerned that we may
see a repeat of an administration stance
taken again and again in numerous areas
over the past 3 years—a contingency
plan that corresponds to placing a con-
tract with a construction firm to build a
bridge across a river, but then making a
downpayment that amounts to only one-
third of the minimum bid accepted as es-
sential in getting the job done, and then
castigating the firm for its failure to
reach the other shore.

Repeatedly, this administration has
engaged in false economies in defending
vetoes and cutbacks of funds enacted by
Congress to meet critical human needs
across America—the need for jobs, for
better health care at reasonable cost, and
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for educational opportunities, to cite only
a few examples—with the argument that
the development of America’s human re-
sources must be set aside in the interest
of controlling inflation. With respect to
education, the President commented in
one veto message that: “Schools have as
much at stake as anyone in our efforts to
curb inflation.”

I am encouraged that 1972 may wit-
ness a change in this administration po-
sition, however uncertain the duration of
this change. I note, for example, the
President’s recognition, in his recent
message, that there are human invest-
ments that are vital to America’s strength
and promise—that without additional
funding for title I education aid to de-
prived children, “there is little chance of
breaking the cycle of deprivation”; and
that “making up for the years of past
discrimination is not simply something
that white Americans owe to black Amer-
icans—it is something the entire Nation
owes toitself.”

But I am seriously disturbed by indi-
cations that this administration’s com-
mitment to help America’s educationally
disadvantaged children may be limited
and may continue to be undercut by a
pervasive penny-pinching viewpoint. I
note, for example, the President's view
that compensatory aid grants under his
proposed Equal Educational Opportu-
nities Act would be limited primarily to
basie instructional programs for language
skills and mathematics. Mention is made
of including supportive services such as
health and nutrition, but the emphasis is
lacking on these services and further
comprehensive programs as being equally
important in helping a child crippled by
the ravages of poverty, the ignominy of
racial discrimination, and the pervasive
social atmosphere of hopelessness and
despair.

It would appear that the President, to
the contrary, has chosen to reject these
components of a genuine and total edu-
cation, in stating categorically that
“schools exist to serve the children, not
to bear the burden of social change.” I
submit that this statement sets up a false
issue, and avoids the central question of
what constitutes a genuine equal oppor-
tunity for a quality education for the
child handicapped by barriers of racial
and economic isolation.

Further indicators of limited adminis-
tration commitment to establishing this
equal opportunity, are found in the fiscal
1973 budget which proposes no new funds
for assistance to the educationally de-
prived—a hold-the-line decision that
amounts to a 10-percent cut in either
children served or services given, due to
increased costs of providing and concen-
trating compensatory education services.

Again, while the President in his mes-
sage speaks of establishing an “educa-
tional bill of rights for Mexican-Ameri-
cans, Puerto Ricans, Indians, and others
who start under language handicaps,” it
should be clearly noted that it has been
precisely bilingual-bicultural education
that would be subsumed under a program
consolidation proposed in the fiscal 1973
budget in a new education renewal site
program, This is not the first time that
an administration-proposed executive re-
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organization would necessarily entail a
reduced priority for specific programs—
in this instance, seriously affecting a pro-
gram which needs increased visibility, not
sublimation. As a result of insistent ef-
forts by Senator CransToN and Senator
PELL, the Office of Education has deferred
further action to include the bilingual-
bicultural education program in its edu-
cation renewal site plan.

However, education itself would suffer
a sharply reduced priority under the
President’s reorganization plan to create
a Department of Human Resources—
being placed in a “section” status three
levels below the office of the Secretary of
this new department.
THE EEY TO EFFECTIVE ACTION: A DEPARTMENT

OF EDUCATION

I have discussed at length the serious
implications of all this evidence fo ex-
plain not only my opposition to the Pres-
ident's proposed Equal Educational Op-
portunities Aet, but also my determina-
tion that policies reflecting a declining
priority for education should be totally
reversed.

I strongly believe that America's edu-
cational priorities, its investment in the
development of our human resources,
must be sharply focused and given an
advocate at the highest level of Govern-
ment. It is to this end, that I am today
introducing legislation to establish a De-
partment of Education.

We need this new Department to con-
solidate Federal programs and effectively
marshall national resources to meet the
critical education needs of children,
youth, and adults across America. Last
year it was estimated that 29 Federal
agencies were spending over $12 billion on
education—a 500-percent increase over
1962. But the central fact is that much
of the impact of this investment is being
dissipated, with little or no coordination
of these programs being undertaken.

It is now clear that the Federal invest-
ment in public education must be sub-
stantially increased, to a level of at least
one-third of total public resources—
rather than the present level of less than
T percent, representing a decline since
1968. Across the Nation, local school dis-
tricts are exhausting their financial re-
sources as expenses continue to mount.
And recent court decisions, holding that
disparities in local property-tax financ-
ing of education constitute a denial of the
equal protection of the laws, present a
further argument for sharply increased
State and Federal assistance to equalize
educational opportunity.

Within the present decade, the num-
ber of high school graduates each year
will increase by 80,000, to a level of 3.8
million; while our colleges are faced with
a projected rise of 3.8 million degree-
credit enrolled students by 1979, to a level
of 11.1 million.

By 1979, the costs of public and private
colleges will soar to almost twice the
present level of $25 billion. But there is
also an increasing demand for widening
the spectrum of educational oppor-
tunity—for providing comprehensive
child development programs for the
millions of preschool children of poor
families and of mothers who want and
need to work; and for opening a new
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range of opportunities to working youth
and adults to continue their education.

All these facts point to the necessity
for establishing a high-level authority
and responsibility within the Federal
Government for the development of a
new educational policy for America. It
is time to put the full educational re-
sources of the Federal Government at the
disposal of the American people.

I believe that my bill to establish a De-
partment of Education offers the essen-
tial administrative framework for draft-
ing that policy by which we can at last
assure excellence, imagination, and full
and equal opportunity in American
education.

The legislation which I am introduc-
ing represents a consolidation and re-
vision if important bills introduced last
year by Senator Risicorr and Represent-
ative PErkins. My bill proposes the con-
solidation of those Federal programs hav-
ing a predominant education component,
to greatly expedite the implementation
of this reorganization. It also takes ac-
count of new education agencies to be
established under the education amend-
ments of 1972, current awaiting final con-
ference action.

In addition to the reorganization and
transfer of educational functions of Fed-
eral agencies, my bill provides for the
establishment of a Federal Interagency
Committee on Education to assure the ef-
fective coordination of all Federal pro-
grams affecting education. Moreover,
there would be established a National
Advisory Commission on Education, ap-
pointed by the President by and with the
advice and consent of the Senate, to
bring competent public participation to
bear in the review of the administration
of Federal education programs and in
providing valuable counsel on the educa-
tional needs and goals of the Nation.

There must be no further delay in ad-
dressing the critical education needs of
America. I believe there is an over-
whelming national consensus that the
time has come to establish a Department
of Education to guarantee that these
needs will now be met with the full re-
sources of the Federal Government.

Mr. President, I ask unanimous con-
sent that the full text of my bill to estab-
lish a Department of Education be
printed in the REcorb.

There being no objection, the bill was
ordered to be printed in the REecorb, as
follows:

S. 3464

Be it enacled by the Senate and House of
Representatives of the United States of
America in Congress assembled, There is
hereby established an executive department
which shall be known as the Department of
Education (hereinafter referred to as the
“Department”). There shall be at the head
of the Department a Secretary of Education
(hereinafter referred to as the “Secretary”),
who shall be appointed by the President, by
and with the advice and consent of the Sen-
ate, and who shall receive compensation at
the rate prescribed for level I of the Federal
Executive Salary Schedule established by the
Federal Executive Salary Act of 1964. The
Department shall be administered under the
supervision and direction of the Secretary.

FUNCTION AND PURPOSE

Sec. 2. The function and purpose of the

Department shall be to promote the cause
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and advancement of education throughout
the Nation. To that end the Secretary shall,
among his responsibilities, (1) advise the
Persildent with respect to the progress of
education; (2) develop and recommend to
the President appropriate policies and pro-
grams to foster the orderly growth and de-
velopment of the Nation’s educational facill-
tles and resources; (3) exercise leadership at
the direction of the President in coordinat-
ing Federal activities affecting education;
{4) conduct contlnuing comprehensive sur-
veys, collect data, and make avallable, find-
ings, on the progress of education; (6) pro-
vide information and such other assistance
as may be authorized by the Congress to ald
in the maintenance of efficlent school sys-
tems; and (6) encourage comprehensive
planning by the State and local governments
with a view to coordinating Federal, State,
and community educational activities at the
local level.

UNDER SECRETARY AND OTHER OFFICERS

SEc. 8. There shall be In the Department an
Under Secretary, four Assistant Secretarles,
and a General Counsel each of whom shall
be appointed by the President, by and with
the advice and consent of the Senate, and
shall perform such functions and duties as
the Secretary may prescribe. The Under Sec~
retary shall recelve compensation at the rate
prescribed for level III of the Federal Ex-
ecutive Salary Schedule established by the
Federal Executive Salary Act of 1964, and the
Assistant Secretaries and General Counsel
shall receive compensation at the rate pre-
scribed for level IV of such Schedule. The
Under Secretary (or during the absence or
disability of the office of Under Secretary, an
Assistant Secretary determined according to
such order as the Secretary shall prescribe)
shall act as Secretary during the absence or
disability of the Secretary or in the event of
a vacancy in the office of Secretary.

PROVISIONS OF LAW APPLICABLE TO THE
DEPARTMENT

Sec. 4. Except to the extent inconsistent
with this title, all provisions of law applica-
ble to the executive departments generally
shall apply to the Department.

SEAL

Sec. 5. The Secretary shall cause a seal of
office to be made for the Department, of such
design as the President shall approve, and
Judicial notice shall be taken thereof.

DELEGATION OF AUTHORITY

Sec. 6. The Secretary may, without being
relleved of his responsibility therefor, and
unless prohibited by some specific provision
of law, perform any function vested in him
through or with the ald of such officials or
organizational entities of the Department as
he may designate.

TRANSFERS TO DEPARTMENT

Sec. 7. (a) The United States Office of
Education, together with all of its functions,
personnel, property, records, obligations,
commitments, and unexpected balances of
appropriations, allocations and other funds
is hereby transferred to the Department, and
all functions of the BSecretary of Health,
Education, and Welfare being administered
through such Office, and all functions of the
Becretary of Health, Education, and Welfare
with respect to such Office, are transferred
to the Secretary.

(b) The following additional functions of
the Secretary of Health, Education, and
Welfare are hereby transferred to the
Secretary:

(1) With respect to and being adminis-
tered by the Secretary of Health, Education,
and Welfare through the Office of Child
Development;

(2) With respect to all laws dealing with
the relationship between Gallaudet College,
Howard University, and American Printing
House for the Blind, and the Department of
Health, Education, and Welfare,
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(8) Under section 394 of the Communica~-
tions Act of 1034, relating to Federal grants
for the construction of television broadcast-
ing facilities to be used for educational pur-
poses; and

(4) Under the Drug Abuse Education Act
of 19870.

(c) There are hereby transferred to the
Secretary all functions of the Director of the
Office of Economic Opportunity under sec-
tions 222(a) (1) and (2) of the Economlic
Opportunity Act of 1964 relating to the Proj-
ect Headstart and Follow Through programs.

(d) There are hereby transferred to the
Secretary all functions of the Secretary of
Defense with respect to the operation of
schools for dependents of members of the
Armed Forces.

(e) There are hereby transferred to the
Secretary all functions of the Secretary of
Agriculture with respect to the operation of
the JSraduate School, United States De-
partment of Agriculture.

{(f) There are hereby transferred to the
Secretary all functions of the Secretary of
Housing and Urban Development under title
IV of the Housing Act of 18560 relating to
college housing.

(g) There are hereby transferred to the
Becretary all functions of the National Seci-
ence Foundation which the Director of the
Office of Management and Budget deter-
mines relate to instructional personnel de-
velopment programs, instructional program
development, and programs in computer in-
novations designed for use in education.

(h) The Bureau of Occupational, Career
and Adult Education, the National Founda-
tion for Post Becondary Education, the Na-
tional Institute of Education, and the Bu-
reau of Indian Education established under
the provisions of the Educational Amend-
ments of 1872, and all functions of the Sec-
retary of Health, Education, and Welfare,
and all functions of the Commissioner of
Education being administered through each
such Bureau or Foundation, are transferred
to the Secretary of Education.

(1) All personnel, property, leases, obll-
gations and commitments and expended bal-
ances of appropriations, allocations, and
other funds which the Director of the Office
of Management and Budget determines are
to be used with respect to any office, agency,
bureau, foundation, or function transferred
under the provisions of this sectlon, are
transferred to the Department of Education.

ADDITIONAL TRANSFERS

Sec. 8. The President 1s authorized to
transfer to the Department of Education,
any other agency or instrumentality of the
Federal Government which he determines
has functions relating to education and
should be transferred to the Department of
Education to promote efficiency in Govern-
ment and to carry out the purposes of this
Act. Such transfers shall be completed
within 180 days after the date of enactment
of this Act, and a report deseribing such
transfers shall be submitted to the Congress
not later than 30 days thereafter.

FEDERAL INTERAGENCY COMMITTEE ON
EDUCATION

Sec., 9. (a) There is hereby established a
Federal Interagency Committee on Educa-
tion (hereafter referred to as the “Commit-
tee.")

(b) The Committee shall study and rec-
ommend such actions as may be necessary
to assure effective coordination of Federal
programs affecting education, including—

(1) development of Federal programs in
accordance with the educational goals and
policies of the Nation;

(2) consistent administration of policles
and practices among Federal agencies in the
conduct of similar programs;

(3) full and effective communication
among Federal agencies to avold unneces-
sary duplication of activities;
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(4) adequate procedures for the avail-
ability of information on educational mat-
ters requested by the Secretary; and

(5) full and effective cooperation with the
Secretary on such studies and analyses as
are necessary to carry out the purposes of
this Act.

(c) The Committee shall, within 90 days
of the enactment of this Act, advise the
President with respect to his responsibilities
under section 8 of this Act.

(d) The Committee shall be composed of
the Secretary, who shall be the Chairman,
and one appropriate representative of each of
the following: The Department of State, the
Department of Defense, the Department of
Agriculture, the Department of Labor, the
Department of Health and Welfare, the De~
partment of Housing and Urban Develop-
ment, the National Science Foundation, the
Atomic Energy Commission, the National
Aeronautics and Space Administration, the
National Endowments for the Arts and the
Humanitles, and the Office of Economic Op-
portunity. Other members may be added by
Executive Order of the President as he de-
termines may be necessary.

(e) The Chairman may invite Federal
agencies in addition to those which are rep-
resented on the Committee under the provi-
slons of subsection (d) of this section to
designate representatives to participate in
meetings of the Committee on matters of
substantial interest to such agencies which
are to be considered by the Committee.

(f) The Director of the Office of Manage-
ment and Budget, the Chairman of the
Council of Economic Advisers, the Executive
Director of the Domestic Council, and the
Director of the Office of Science and Tech-
nology may each designate a member of his
staffl to attend meetings of the Committee as
observers.

(g) Each Federal agency which is repre-
sented on the Committee under the provi-
sions of subsection (d) of this section, shall
furnish necessary assistance to the Commit-
tee In accordance with section 214 of the Act
of May 3, 1945 (31 U.S8.C. 691).

NATIONAL ADVISORY COMMISSION ON
EDUCATION

Sec. 10. (a) There is hereby established a
National Advisory Commission on Education
(hereafter referred to as the “National Com-
mission”) composed of fifteen members ap-
pointed by the President, by and with the
advice and consent of the Senate from among
individuals—

(1) who are familiar with the educational
needs and goals of the United States,

(2) who have competence In assessing the
progress of educational agencies, institutions,
and organizations in meeting those needs and
achleving those goals,

(3) who are familiar with the administra-
tion of State and local educational agencies
and of institutions of higher education, and

(4) who are representative of the mass
media, indusiry and the general public,
Members shall be appointed for terms of
three years, except that (1) in the case of ini-
tial members, one-third of the members shall
be appointed for terms of one-year each and
one-third of the members shall be appointed
for terms of two-years each, and (2) ap~-
pointments to fill the unexpired portion of
any term shall be for such portion only.

(b) The National Commission shall—

(1) review the administration of, general
regulations for, and operation of Federal edu-
cation programs;

(2) advise the Secretary and other Federal
officials with respect to the educational needs
and goals of the Nation and assess the prog-
ress of appropriate agencies, institutions, or-
ganizations of the Natlon in order to meet
those needs and achieve those goals;

(3) conduct objective evaluations of spe-
cific education programs and projects in or-
der to ascertain the effectiveness of such
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programs and projects in achleving the pur-
pose for which they are intended;

(4) make recommendations (including rec-
ommendations for changes in legislation) for
the improvement of the administration and
operation of Federal education programs,

(5) consult with Federal, State, and local
and other educating agencies, institutions,
and organizations with respect to assessing
education in the United States and the im-
provement of the quality of education, in-
cluding—

(A) areas of unmet needs in education and
national goals and the means by which those
areas of need may be met and those national
goals may be achieved;

(B) determination of priorities among un-
met needs and national goals; and

(C) specific means of improving the qual-
ity and effectiveness of teaching, curricula,
and educational media and of raising stand-
ards of scholarship and levels of achlevement;

(6) conduct national conferences on the
assessment, improvement, and renewal of
education, in which national and regional
education associations and organizations,
State and local education officers and admin-
istrators, and other education related orga-
nizations, institutions, and persons (includ-
ing parents of children participating in Fed-
eral education programs) may exchange and
disseminate information on the improvement
of education; and

(7) conduct, and report on, comparative
studies and evaluations of education systems
in foreign countries.

(8) advise and assist in the coordination of
all the advisory bodies to Federal education
programs.

(¢) The National Commission shall make
an annual report, and such other reports as

it deems appropriate, concerning its findings,
recommendations, and activities to the Pres-
ident for submission to the Congress once
each year.

(d) In carrying out its responsibilities un-
der this section, the National Commission
shall take, together with the Secretary, what-
ever action is necessary to carry out section
438 of the General Education Provisions Act,
to devise a manageable and effective advisory
structure for the Department. The National
Commission shall advise the Secretary on the
number of advisory bodies that are necessary
and the manner in which such bodies relate
to one another. The Natlonal Commission
shall consult with the National Advisory
Council on the Education of Disadvantaged
Children, the National Advisory Council on
Supplementary Centers and Services, the Na-
tional Advisory Council on Education Profes-
slons Development, the National Advisory
Council on Educational Research and Devel-
opment and such other advisory councils and
committees as may be appropriate to carry
out its functions under this subsection. All
Federal agencies are directed to cooperate
with the Natlonal Commission in carrying
out its function under this subsection.

The National Commission is authorized to
engage such technlcal assistance as may be
required to carry out its functions and the
Secretary shall, in addition, make avallable
to the National Commission such secretarial,
clerical, and other assistance and such perti-
nent data prepared by the Department as the
National Commission may require to carry
out its functions.

{f) Members of the National Commission
who are not in the regular full-time employ
of the United States shall, while attending
meetings or conferences of the National Com-
mission or while otherwise engaged in the
business of the National Commission, be
entitled to receive compensation at a rate
fixed by the Secretary, but not exceeding
the rate specified at the time of such service
for grade GS-18 under section 5332 of title
5, United States Code, including travel time,
and while so serving on the business of the
National Commission away from their homes
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or regular places of business they may be al-
lowed travel expenses, including per diem
in lieu of subsistence, as authorized by sec-
tion 5703 of title 5, United States Code, for
purposes employed intermittently in the
Government service.

(g) The President shall appoint the Na-
tional Commission not later than thirty days
after the date of enactment of this Act.

TREANSFER MATTERS

Sec. 11. All laws relating to any agency or
function transferred under this Act shall, in-
sofar as such laws are not inapplicable, re-
main in full force and effect. Any transfer
of personnel pursuant to this title shall be
without change in classification or compen-
gation, except that thls requirement shall
not operate to prevent the adjustment of
classification or compensation to conform to
the duties to which such transferred person-
nel may be assigned. All orders, rules, regu-
lations, permits, or other privileges made, is-
sued, or granted by any agency or in con-
nection with any functions transferred by
this title, and in effect at the time of the
transfer, shall continue in effect to the same
extent as if such transfer had not occurred,
until modified, superseded, or repealed. No
suit, action, or other proceeding lawfully
commenced by or against any agency or any
officer of the United States acting in his of-
ficial capacity shall abate by reason of any
transfer made pursuant to this title, but the
court, on motion or supplemental petition
filed at any time within twelve months after
such transfer takes effect, showing a neces-
sity for a survival of such suit, actlon, or
other proceeding to obtaln a settlement of
the questions involved, may allow the same
to be maintained by or against the appro-
priate agency or officer of the United States.

ANNUAL REPORT

Bec. 12. The Secretary shall, as soon as
practicable after the end of each calendar
year, make a report to the President for
the submission to the Congress on the ac=
tivities of the department during the pre-
ceding calendar year. Such report shall also
contain objective data on enrollments, ex-
penditures, numbers of teachers, administra-
tive, supervisory and auxiliary personnel,
numbers of professionals who lack full qual-
ifications, needs for classroom and other con-
struction, special needs of critical areas such
as urban and rural areas, and similar data.

CONFORMING AMENDMENTS

Sec. 13. (a) Section 19(d) (1) of the Act
of June 25, 1958, is hereby amended by strik-
ing out “Secretary of Health, Education, and
Welfare” at the end thereof and inserting the
following: *‘Secretary of Health and Wel-
fare, Secretary of Education.”

(b) Section 158 of the Revised Statutes (6
US.C. 1) is amended by adding at the end
thereof: “Eleventh. The Department of Edu-
catlon.” and by striking out “Health, Educa-
tion, and Welfare” and inserting *“Health
and Welfare.”

(c) Any reference to the Office of Educa-
tion or the Commissioner of Education, in
any other law, rule, regulation, certification,
directive, instruction, license, or other official
paper in force on the effective date of this
title shall be deemed to refer and apply to
the Department of Education or the Secre-
tary of Education, as may be appropriate.

(d) Any reference to the Department of
Health, Education, and Welfare or the Sec-
retary of Health, Education, and Welfare in
any other law, rule, regulation, certificate,
directive, instruction, license, or other official
paper in force on the effective date of this
title shall be deemed to refer and apply to
the Department of Health and Welfare and
the Becretary of Health and Welfare, respec-
tively.

EXPENDITURES AUTHORIZEED

8ec. 14. The Secretary ls authorized to
make such expenditures (including expendi-
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tures for personal services and rent at the
seat of government and elsewhere, for law-
books, books of reference and periodicals, and
for printing and binding) as may be neces-
sary to carry out the provisions of this Act,
and as may be provided for by the Con-
gress from time to time.

APPROFRIATIONS AUTHORIZED

Sec. 15. There are authorized to be ap-
propriated such sums as may be necessary
to enable the Department to carry out the
provisions of this title and to perform any
other duties which may be imposed upon it
by law.

EFFECTIVE DATE

SEc. 16. The provisions of thls Act shall
be eflective on its date of enactment, except
that section 7 shall be effective within ninety
days following such date.

ANNUAL COSPONSORS OF BILLS
AND JOINT RESOLUTIONS
8 2504

At the request of Mr. HUMPHREY, the
Senator from Maryland (Mr. MATHIAS)
was added as a cosponsor of S. 2504, a
bill to amend title XVIII of the Social
Security Act to include, among the home
health services covered under the insur-
ance program established by part B of
such title, nutrition services provided
by or under the supervision of a regis-
tered dietitian.

8. 3044

At the request of Mr. HuMpHREY, the
Senator from Hawaii (Mr. INou¥YE), the
Senator from Tennessee (Mr. Brock),
the Senator from New Jersey (Mr. CASE),
the Senator from Oregon (Mr. HATFIELD) ,
and the Senator from Alaska (Mr. STE-

VENS) were added as cosponsors of S.
3044, a bill to amend the Civil Rights
Act of 1964 in order to prohibit discrim-
ination on the basis of physical or men-
tal handicap in federally assisted pro-
grams.

8. 3415

At the request of Mr. HrRuskaA, the Sen-
ator from Indiana (Mr. Bays) was added
as a cosponsor of 8. 3415, a bill to amend
section 3401 of title 18, United States
Code, to authorize U.S. magistrates to
use the probation provision of the Youth
Corrections Act, and for other purposes.

BENATE JOINT RESBOLUTION 67

At the request of Mr. Hart, the Sena-
tor from Indiana (Mr. Bayx) was added
as a cosponsor of Senate Joint Resolution
67, authorizing the President to issue a
proclamation designating the last full
calendar week in April of each year as
“National Secretaries Week.”

SENATE RESOLUTION 282—SUB-
MISSION OF A RESOLUTION RE-
LATING TO THE 88TH BIRTHDAY
OF HARRY S. TRUMAN

(Referred to the Committee on the
Judiciary.)

Mr. HUMPHREY. Mr. President, I
send to the desk for appropriate refer-
ence a resolution to honor the 88th
birthday of a great American, Harry 8.
Truman, in the hope that the committee
will, within the time frame between now
and May 8, be able to consider the reso-
Iution and report it back to us.

The PRESIDING OFFICER (Mr.
NEeLson) . The resolution will be received
and appropriately referred.
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Mr. GOLDWATER. Mr. President, will
the Senator permit my name to be added
as a consponsor of the resolution?

Mr. HUMPHREY. I ask unanimous
consent that the name of the Senator
from Arizona (Mr. GOLDWATER) be added
as a consponsor of the resolution.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The resolution reads as follows:

8. Res. 202

Whereas on May 8, 1972 Harry 8. Truman
will celebrate his 88th birthday;

Whereas Harry 8. Truman has devoted his
entire life to the service of his Nation, as a
Major in the first World War, as a distin-
guished Senator from the great state of
Missouri, as a Vice President under Franklin
Delano Roosevelt, as President of the United
States;

Whereas Harry 8. Truman has guided our
Nation through some of its most difficult
periods, in times of war and peace, always
demonstrating compassion, understanding
and qualities of leadership which are un-
excelled in our Nation's great history;

Whereas this man is considered to be one
of America’s greatest Presidents and citizens;

Whereas he has continued to serve his
country &s a counselor to Presidents; now,
therefore, be it

Resolved, That the Senate of the United
States salutes this great American for his
extraordinary and extensive service to his
Nation, and extend its heartiest congratula-
tions to him on his 88th birthday, and wishes
him and his wonderful wife, Bess, continued
good health and happiness in the years
ahead.

FISHERMEN'S PROTECTIVE ACT
AMENDMENTS OF 1972—AMEND-
MENT

AMENDMENT NO. 1107

(Ordered to be printed and to lie on
the table.)

Mr. STEVENS submitted an amend-
ment intended to be proposed by him to
the bill (H.R. 7117) to amend the Fish-
ermen’s Protective Act of 1967 to expe-
dite the reimbursement of U.S. vessel
owners for charges paid by them for the
release of vessels and crews illegally
seized by foreign countries, to strengthen
the provisions therein relating to the
collection of claims against such foreign
countries for amounts to be reimbursed,
and for certain other amounts, and for
other purposes.

Mr. STeEVENs’ remarks when he sub-
mitted the amendment appear under
“Statements on Introduced Bills and
Joint Resolutions.”

PROPOSED DEPARTMENT OF
HEALTH—AMENDMENT
AMENDMENT NO. 1108

(Ordered to be printed and referred to
the Committee on Government Opera-
tions and the Committee on Labor and
Public Welfare.)

Mr. HARTKE submitted an amend-
ment intended to be proposed by him
to the bill (S. 3432) to establish a De-
partment of Health.

ADDITIONAL COSPONSORS OF
AMENDMENTS
AMENDMENT NO. 885

Mr. PEARSON. Mr. President, I ask
unanimous consent that at the next
printing of the bill, Senators BAKER,
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BeaLL, BENTSEN, BIBLE, CooK, COTTON,
CrANSTON, HUMPHREY, INOUYE, MAGNU-
soN, METCALF, PASTORE, and STEVENS be
added as cosponsors of amendment No.
895 to H.R. 1. This amendment would
provide persons 65 or older a phased an-
nual tax credit of up to $300 for property
taxes or rent paid on their residence.

The PRESIDING OFFICER. Without
objection, it is so ordered.

AMENDMENT NO. 8889

At the request of Mr. GURNEY, the
Senator from California (Mr. CRANSTON)
was added as a cosponsor of amendment
No. 989, intended to be offered to the
bill (H.R. 1), the Social Security Amend-
ments of 1972.

AMENDMENT NO. 1100

At the request of Mr. STEVENSON, the
Senator from Massachusetts (Mr, KEN-
NEDY) was added as a cosponsor of
amendment No. 1100, intended to be pro-
posed to the bill (S. 3193) the Economic
Opportunity Amendments of 1972,

ANNOUNCEMENT OF THE CONTINU-
ATION OF HEARINGS ON S. 3140,
THE INTERGOVERNMENTAL CO-
OPERATION ACT OF 1972

Mr. CHILES. Mr. President, on behalf
of the distinguished chairman of the
Subcommittee on Intergovernmental Re-
lations, Mr. MuskIg, I should like to an-
nounce that on April 17, the subcommit-
tee—of the Committee on Government
Operations—will resume consideration of
S. 3140, the Intergovernmental Coopera-
tion Act of 1972.

S. 3140 is directed to strengthening the
management of our categorical grant-in-
aid system, the chief means by which the
Federal Government helps the States and
localities solve national problems. It is a
necessary supplement to the Intergov-
ernmental Cooperation Act of 1968—
Public Law 90-577—the first major piece
of legislation to improve administrative
relationships between the Federal, State,
and local levels of government.

The hearing will be held in room 3302
of the New Senate Office Building, be-
ginning at 10 a.m.,

Anyone wishing to file a statement
with respect to the proposed legislation
should notify the chief clerk of the sub-
committee, Mrs. Lucinda Dennis. She
can be reached by calling 225-4718.

NOTICE OF HEARING ON S. 3419

Mr. RIBICOFF. Mr. President, pursu-
ant to the action of the Senate referring
S. 3419 to the Committee on Government
Operations for consideration of titles I
and II of that bill, the Subcommittee on
Executive Reorganization will hold hear-
ings on those parts of the legislation on
April 20 and 21, 1972. The hearings will
be in room 3302 of the New Senate Office
Building and will begin at 10 a.m.

ANNOUNCEMENT OF HEARINGS ON
AMENDMENTS TO THE LONG-
SHOREMEN'S AND HARBOR
WORKERS' COMPENSATION ACT

Mr. ROBERT C. BYRD. Mr. President,
at the request of the distinguished Sena-
tor from New Jersey (Mr. WiLLiams), I
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ask unanimous consent to have printed
in the REcorp an announcement of hear-
ings on amendments to the Longshore-
men’s and Harbor Workers’' Compensa-
tion Act.

The PRESIDING OFFICER. Without
objection, it is so ordered.

STATEMENT BY SENATOR WILLIAMS

The Subcommittee on Labor will hold hear-
ings on 8. 2318, 8. 525, and 5. 1547, bills to
amend the Longshoremen’'s and Harbor
Workers' Compensation Act, on Wednesday,
May 3, and Thursday, May 4, in room 4232,
New Senate Office Building, at 10 a.m. Inter-
ested parties desiring to present testimony
concerning this legislation are requested to
contact the Labor Subcommittee in room
G-237, New SBenate Office Building. I antici-
pate that two additional days of hearings
will be scheduled in the near future.

I have asked the distinguished Senator
from Missouri (Mr. Eagleton) to preside at
the hearings of the subcommittee on these
bills.

ADDITIONAL STATEMENTS

GIANT FOOD STORES MISLEADING
ADVERTISING

Mr. CURTIS. Mr. President, it is time
that Congress look for the facts. Giant
Food Stores were paying less for their
beef at wholesale when they ran their
Esther Peterson ads in the Washington
papers on March 21 than they were pay-
ing at the time of the wage-price freeze
last August 15.

This is borne out by figures kept by
the Livestock Market News Service at
the Department of Agriculture.

On Friday, August 13, 1971, the last
market day before the wage-price freeze
was declared by President Nixon, the
average price of Midwest choice beef car-
casses, 500 to 800 pounds, was $54 per
hundredweight.

On Tuesday, March 21, 1972, when
Mrs. Peterson advised consumers to boy-
cott beef, the average price of the same
type and grade carcasses was $53.25,
down 75 cents & hundred from the pre-
freeze price.

Giant buys most of its beef carcasses
through Midwest markets.

I understand that Assistant Secretary
of Agriculture Dick Lyng confronted
Mrs. Peterson and the president of the
Giant Food chain, Mr. Joseph B. Dan-
zansky, with this informatior.

When they told Mr. Lyng that they
did not believe his information was cor-
rect, he suggested that Mr. Danzansky
call in the company’s beef buyer and ask
him. I understand that Mr. Danzansky
did this, and Giant's buyer confirmed
this information in the presence of Mr.
I.ﬁmg. Mrs. Peterson, and Mr. Danzan-
sky.

Now the Giant Food Stores and Mrs.
Peterson are taking credit publicly for
driving the prices of beef down.

This type of phony consumerism must
be investigated and exposed. It is not
only misleading to consumers, but in this
instance it has cost farmers and ranchers
thousands of dollars, and perhaps ulti-
mately it will cost them millions. Yes-
terday’s carcass price for Midwest choice
beef was down to an average of $51.75, or
$2.25 below the level at the time of the
August 15 freeze. Hog prices also are
dropping cangerously. Farmers and
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ranchers, whose prices already were be-
low those not only at the time of the
August 15 wage-price freeze but also be-
low those of 20 years ago, are being
forced to bear the brunt of still lower
prices to make up for higher costs and
profits of other segments of industry.
This is wrong, and must be fully investi-
gated by appropriate Government agen-
cies and committees of Congress.

Mr. President, I ask unanimous con-
sent to have printed in the REcorp a
statement made by the Giant Food
Stores to their stockholders which clear-
ly shows that it was not the price of
cattle and hogs that caused the Giant
to raise their retail prices.

There being no objection, the state-
ment was ordered to be printed in the
REcorp, as follows:

To OUR SHAREHOLDERS

Our thirty-fifth year of business was a
year of challenge, action, and excitement on
many fronts.

Financially, Giant achieved record sales in
fiscal 1971 of $476.9 million. Costs, however,
continued to rise sharply as a result of in-
flation as evidenced by a labor contract set-
tlement which boosted wages 13 per cent.
As anticipated, net earnings for the quarter
in which we went discount and settled the
labor contract showed a deficit which ad-
versely affected earnings for the year. As in-
dicated in the chart on the left, profits again
began a steady upturn during the third
quarter and continued through the balance
of the fiscal year. At years’ end we had
matched the earnings of the last 16 weeks of
the previous fiscal year. Net earnings for the
year were 4.2 million.

Net earnings per share were $1.44 for 1971
based on the average number of shares out-
standing, compared to $2.15 for fiscal 1970.

In operations, we converted to a chain-wide
discount price program in August. As we pre-
dicted at the time, a sharp drop in protfis fol-
lowed the reduction of our margins. Discount
start-up costs were coupled with a record
labor increase of $7.5 million shortly there-
after. In order to offset the cost of the wage
settlement, maintain the lower profit margins
Inherent to a discount policy, and in antici-
pation of an additional $8 million wage in-
crease during fiscal 1972, we made the difficult
decision to discontinue our successful Top
Value trading stamp promotion at the end
of October.

We have received much attention and
many accolades for our consumer program,
detalled in this report. The decade of the
"70's has been called the decade of consumer-
ism and ecology. We have been most active
in these important areas.

During the past year, Glant has told the
public that “Action Speaks Louder Than
‘Words."” Looking ahead, we believe that our
present and planned actions—including dis-
count pricing and the innovative consumer
programs described in this report—will assure
healthy and sustained growth for Glant in
the coming years.

TAX REFORM AND REDISTRIBU-
TION OF INCOME—PROPOSALS BY
SENATOR GEORGE McGOVERN

Mr. PROXMIRE. Mr. President, in-
come tax day is 10 days away. On that
day most of us will turn over a substan-
tial portion of our incomes to the Com-
missioner of Internal Revenue.

Paying income taxes is not a pleasant
chore. But it is made much less pleasant
by the knowledge that all Americans do
not suffer equally. A number of Ameri-
cans pay no taxes at all. And some of
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these are among the wealthiest people in
the country.

The Senator from South Dakota (Mr,
McGoverN) has pointed out that in 1969,
the latest year for which figures are
available, 21,317 people earned more
than $20,000 a year but paid no tax.
Fifty-six people who had incomes in ex-
cess of $1 million paid no tax.

That comes as quite a blow to the
average wage earner who each year forks
over $1,000 of his $10,000 salary to
Uncle Sam.

Mr. President, Senator McGovERN sets
out a number of proposals in the areas
of corporate taxes, estate and gift taxes,
and State and local taxes. I think these
proposals deserve the careful considera-
tion of every Senator.

I ask unanimous consent that Senator

McGovERN's program be printed in the
RECORD,

There being no objection, the program
was ordered to be printed in the REcorb.
as follows:

TAXx REFORM AND REDISTRIBUTION OF INCOME—
PROPOSALS BY SBENATOR GEORGE McGOVERN
INTRODUCTION

Many Americans feel themselves the vic-
tims of economic discrimination at the hands
of the Federal tax system. Although that
system is, in many respects, one of the most
enlightened in the world, it is an undeniable
fact that millions of ordinary, working mid-
dle income families pay their taxes as re-
quired by law, while many of the wealthy
use a variety of devices to escape their right-
ful tax burden. At the same time, the man
in the middle sees billlons of dollars going
Into welfare programs that don’'t work. In
short, many Americans pay their taxes duti-
fully and feel that others are exploiting the
tax and welfare systems.

The most urgently needed change in our
systems of taxation and public assistance is
to place far greater emphasis on fairness.
Each American should feel that he is getting
his money's worth and that he 1s being
treated exactly like every other American.
Each American should pay his fair share and
each American should receive his fair share.
That 1s clearly not the case now.

TAX REFORM
The purpose of tazation

In the United States, taxes pay for those
activities which we wish to have carried out
by government rather than by the private
sector. The costs are supposed to be carrled
by each income group paying its share and
by those within each income group paying
a similar amount. The progressive tax sys-
tem asks those who are better off to bear a
greater share of the load than those who have
less ability to pay. In general, the progres-
sive system 1is one of the most positive ele-
ments of our tax system.

Individual income tazres

Previous efforts at tax reform have failed
to bring our system closer to a truly progres-
sive one. Every effort at reform shows that
the cloth of our tax codes is so worn that
every patch rips another hole somewhere
else, Even more importantly, efforts to pro-
mote falrness by giving everyone his own
loophole are slowly dismantling the progres-
sive federal income tax.

The actual tax system is just about half
as progressive as it is supposed to be, ac-
cording to the tax rates adopted by Con-
gress, While nominal rates range from 0.1
percent at low incomes to 69.2 percent for
those with incomes over $1 million per year,
actual rates on average range from 0.7 per-
cent to 34 percent.

Two taxpayers with the same annual in-
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come pay quite different taxes. A factory
worker or a school teacher whose taxes are
withheld from his wages cannot take ad-
vantage of loopholes, They may expect to
pay almost $1,000 in taxes on earnings of
$10,000. A wealthy person who receives $10,-
000 income from state and local bonds will
pay no Federal taxes at all. Clearly this sys-
tem is unfair.

And these inequities are not theoretical.
On the basis of 1969 tax returns, the last
year for which figures are avallable, some
21,317 people earning more than $20,000
paid no Federal taxes whatsoever. That in-
cludes 56 people with incomes in a single
year of $1,000,000 or more.

Because the effort to close one loophole at
a time has been a failure and because to do
so would still leave a great number of in-
equities until all were closed, we should shift
to a really effective minimum tax. While a
minimum tax was created in 1969 tax legis-
lation, it is actually windowdressing and is
not effective. Recent reports indicate that
some who earn over $1 million still pay no
taxes.

I propose a minimum income tax so that
the rich could not avoid their share of the
tax burden no matter what loopholes they
used. One possible formula would be a mini-
mum income tax to apply to all those with
total incomes in excess of $50,000. The en-
tire income of any person in this range
would be subject to payment of taxes at a
rate of 75 percent of the current statutory
rates at the rate that they would have to
pay if there were no loopholes. All income
regardless of source would be included. (Of
course, if the computed tax exceeds the min-
imum tax, it would be payable.)

If this minimum income tax were now in
effect it would bring in approximately 85
billion during the present fiscal year and
6 billion In fiscal 1973. That would amount
to about a 7 percent increase in receipts
from the individual income tax. This In-
crease would be pald by the wealthiest 411,-
000 out of the 76 million Federal taxpayers.

This basic tax reform would not unfairly
penalize the wealthy just because they were
well off. It would simply insure that they
could not dump their tax load onto the backs
of already hard-pressed middle income tax-
payers.

Corporate tazes

The strength of the American economy is
due mainly to the dynamic growth of the
private sector led by corporations and other
businesses. It is sound public policy to cre-
ate the conditions for business to function
effectively.

The Federal tax system has been used to
help the corporations. As Joseph Pechman,
one of the leading tax experts in the United
States points out: “A special tax on the cor-
porate form of doing business is considered
appropriate because corporations enjoy spe-
cial privileges and benefits.” In order to stim-
ulate corporate economic activity, the Fed-
eral government can and does alter tax rates.
That is the principal form of assistance that
has recently been given.

The present corporate tax rate s 48 per-
cent of the taxable base defined by law. (Of
this 22 percent is the normal tax which ap-
plies, without the 26 percent surtax, to the
first $25,000 of corporate net income. This
feature 1s of special benefit to small busi-
nesses—some 77 percent of the taxpaylng cor-
porations. It should be maintained.)

In each post-war recesslon, demands have
arisen to stimulate the economy through cor-
porate tax reductions. These have taken the
form, not of overt rate reductions, but of
covert rate reductions in the form of in-
creased depreciation allowances and special
devices such as the investment tax credit.
Such devices transfer profits from the taxable
category to the untaxable category. In the
process, the corporate income tax is gradu-
ally being abolished.
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Because of steady reductions in the taxa-
ble base over the past twenty years, the ef-
fective corporation income tax rate has been
cut in half. There is a real question about
how much farther we can go.

The time has come to end the dismantling
of the corporation income tax and to reestab-
lish a fair balance between personal and cor-
porate income tax collections. As a result, I
have opposed the new depreciation guidelines
and the investment tax credit. Special loop-
holes, such as percentage depletion, need to
be phased out, but a broad balance also
needs to be established between taxable and
untaxable earnings of corporations. As it is,
we have tipped that balance too far in the
direction of untaxable earnings.

I propose that the actual corporation in-
come tax be returned to its 1960 level by the
elimination of the special loopholes that have
been opened since then. (About two-thirds
of the gap between the present level and the
1060 level results from Nixon Administration
cuts in the last year.)

This reform of the corporation income tax
would raise approximately $9 billion in the
current fiscal year and about $17 billion in
fiscal 1973 (based on Administration esti-
mates of increased corporate activity.)

This proposal for increasing the corpora-
tion income tax rate does not mean reduced
government assistance to business. If the
entire McGovern economic program were to
be applied, there would be more stimulus
to business than is available from the tax
privileges now in effect. This program in-
cludes an Immediate $10 billion fiscal
stimulus to create new jobs and use under-
utilized capacity, economic conversion from
a war to a peace economy with the exten-
sive use of government contracting for spe-
cific purposes and the Minimum Income
Grant, discussed below, which would greatly
stimulate consumer purchases. Nothing

spurs profits like a strong full employment
economy, which has the highest priority in

my economy program.

In short, our corporations must be healthy
and growing If our economy ls to prosper.
But we have a wider range of tools at our
disposal than perpetual reductions in the
corporation income tax.

Estate and gift taxation

Most Americans subscribe to a funda-
mental bellef of our Founding Fathers that
we should be allowed to keep a fair propor-
tion of what we earn but should not be
allowed to inherit great wealth. Yet, in prac-
tice, the loopholes in our gift and inheritance
taxes are much greater than those in our
income taxes. Just 9 percent of all families
own 50 percent of all private assets. More
than a quarter of all private assets are
owned by less than 1 percent of the popu-
lation. Although some of these fortunes are
based on earned income, most are based on
inherited wealth.

Estate and gift tax rates are high. But
actual rates are a tiny fraction of the
theoretical rates.

Estate and gift taxation should be re-
formed in the same manner as the income
tax. Instead of proceeding to close loopholes,
one by one, a whole new system needs to
be constructed.

Gift and inheritance taxes should shift
from a tax on the estate or giver to a life-
time cumulative tax on the recipient. This
shift would make it possible to prevent tax
avoidance and would be more falr, because
it would regard the money received as in-
come to the reciplent, which it is.

The cumulative lifetime tax on recipients
should take the following form: A base
amount would be exempt from taxation—
an amount now set by the government at
$60,000. Then a progressive tax, reaching an
upper limit of 77 percent, the current statu-
tory celling, would be levied on an estate
worth, say, $500,000 or more. The base exemp-
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tion should be increased when the estate
contains a wholly-owned proprietorship.

While it is impossible to ecalculate the
exact amount of new revenues resulting from
this proposal, a conservative estimate would
indicate the doubling of present tax receipts
from estate and gift taxes. That would mean
additional tax revenues of $4 billion in the
present fiscal year and $56 billion in fiscal
1973.

State and local taxes

While the Federal tax system is generally
progressive, with room for improvement, the
state and local tax systems are far less pro-
gressive and do not respond as directly to
changes of income of taxpayers. It is well
known that there has been excessive reliance
on the property tax.

The property tax revolt may be a major
issue In the coming months, The Federal
government may have to step in to allow for
a reduction of property taxes used to support
education—perhaps their complete removal.
As I indicated in July 1971 in my proposals
on revenue sharing, the states should be
glven the incentive to raise more of thelr
revenues from progressive income taxe. In
addition, the Federal government should
take over at least a third of the total bill for
primary and secondary education. Funds
should be distributed to school districts In
line with an equalization formula as is out-
lined in my revenue sharing proposals.

It has been suggested that a value added
tax, which in effect is a national sales tax,
should be used either as a method of in-
creasing Federal tax revenues or as & method
of reducing or eliminating the property tax
or both. I disagree. In the first case, we
should increase individual and corporation
taxation, as indicated, rather than resort to
the national sales tax. In the second case, &
shift to the value added tax would represent
a retreat from the far sounder revenue shar-
ing approach. In addition, while the Federal
government should assume a greater share
of the cost of edueation, certain local serv-
ices are associated with the ownership of
property, and there is thus a justification for
some property taxation. Also, as mentioned
above, the property tax can be cut by a shift
to more progressive forms of taxation by the
states.

In any case, the value added tax or na-
tional sales tax Is against the interest of mid-
dle and low income people. It is a regressive
tax on consumption, which cannot, of course,
be reduced beyond a certain point necessary
to insure a decent life. And it represents a
backdoor method of increasing individual
taxes just after a reduction in taxation on
individual incomes has been enacted.

Conclusion

The Federal tax system is basically sound,
although it has been riddled with special
privileges for the rich. We should move now
to establish a fair tax system for all Amer-
icans.

The reforms of the Federal tax system re-
lating to individual and corporation income
taxes and to estate and gift taxes would re-
sult in additional revenues of about $18 bil-
lion this fiscal year and $28 billion in fiscal
1973. This amounts to an additional $140 in
Federal Income for every man, woman and
child in the United States. Depending on
how these additional revenues were applied
they could bring about the reduction or
elimination of the local property tax for ed-
ucation; spent on other urgent national
needs such as rebuilding our cities, pollu-
tion control, adequate nutrition for all; or
could go a long way toward financing the
Minimum Income Grant program, discussed
below.

REDISTRIBUTION OF INCOME
The need for redistribution

The present tax system contains inequi-
ties because it does not levy a correspondingly
fair burden on all taxpayers. While the rich
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benefit from the tax system, middle income
groups and low income groups including the
poor do not receive such benefits, Those with
medium incomes find they are paying their
taxes but not receiving either the kind of tax
breaks given to the wealthy or the kind of
public assistance payments made to the poor.
The poor find that, as soon as they go to work,
they are subject to extremely high rates of
income taxation because of their sudden
sharp reduction of public aid when they earn
their first dollar. The net result is mounting
frustration for those in the middle and a
future of poverty for those who are heavily
penalized when they seek to work their way
out of welfare dependence.

There are other weaknesses of the public
assistance or welfare program. Many people
in need are not covered; family groups are
penalized; benefits are insufficient; migration
from one state to another is encouraged; ex-
tensive controls are applied; and it is possible
for taxpayers to be worse off than those
receiving public assistance.

A number of welfare proposals are now
pending before the Congress. I sponsored the
proposals of the National Welfare Rights Or-
ganization in an eflort to insure that benefits
will take into account real needs. Naturally
these proposals deal only with those on public
assistance—not medium income taxpayers.
Some of them represent major improvements
in the present system. But none of them
offers the broad application of the Mini-
mum Income Grant described below. Even
the negative income tax proposal has the de-
fect of creating or, more properly, maintain-
ing a two-class society—those who pay and
those who receive.

The minimum income grant

I propose that every man, woman and child
receive from the Federal government an an-
nual payment. This payment would not vary
in accordance with the wealth of the re-
cipient, For those on public assistance, this
income grant would replace the welfare sys-
tem. It has also been suggested that the na-
tional income grant could replace certain
soclal security benefits.

There are a number of methods by which
this proposal could be implemented. Some are
discussed here. These methods require full
examination by the best economic talent
avallable, and the plan chosen must have the
support of the President, if it is to have any
chance of adoption, for those reasons, the
present proposal is not designed for imme-
diate legislative action. Instead, it represents
a pledge that, if elected, I would prepare a
detailed plan and submit it to the Congress.

One proposal calls for the same payment
to be made to all Americans, This i1s the
credit Income tax idea, proposed by Professor
Earl Rolph, and more recently associated with
the name of Professor James Tobin of Yale,
immediate past Presldent of the Amerlican
Economic Assoclation, former member of the
Council of Economic Advisors and a member
of the National Economiec Advisory Group of
the McGovern Campaign. Using a 1966 base,
Professor Tobin suggests a payment of $750
per person. At the present time, a payment
of almost $1,000 per person would be re-
quired. This would amount to $4,000 for a
family of four—just about the official poverty
level boundary.

Another formula has been suggested by
Leonard Greene, President of the Safelight
Instrument Corporation of New York. Under
his “Fair Share” plan, each adult would re-
celve $900 a year and each child would receive
$400. This would amout to $2,600 for a family
of four.

It should be stressed that neither of these
proposals relates to the size of the family
unit; the payments are made on an individ-
ual basis. Thus, there would be no incentive
for a family to break up in order to receive
higher total benefits.

A third formula would involve payments
according to the family group. Joseph Pech-
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man of the Brookings Institution has shown
that: “The relative incomes that would pro-
vide roughly equivalent standards of living
appear to be In the ratio of 75:100:256 for
single, married, and dependent persons, re-
spectively.” The payment of the Minimum
Income Grant could be made according to
such a formula. In this case, adequate ac-
count would be taken of those who receive
welfare and who live alone.

Financing the minimum income grant

As redistribution of income, the Minimum
Income Grant would represent no additional
cost to the Treasury. Funds to finance the
grant would be expected to come from those
above a designated break-even income and
would take the form of additional taxes. If
the break-even income for a family of four
were set at $12,000, about 20 percent of Fed-
eral taxpayers would experience a tax in-
crease, while about 80 percent would be able
to keep all or part of the grant. It is expected
that those below the poverty line would keep
all of the Grant, while those between the
poverty line and the break-even point would
keep a gradually decreasing amount as their
incomes rose. The loss of Grant benefits
would thus be sufficiently gradual as not to
discourage those on welfare from seeking &
job (in fact, it would encourage them to
seek work) and would provide a significant
income supplement to the millions of Ameri-
cans in the medium income range. Thus, for
example, a family of four with its own in-
come of $8,000 would be able to retain an
additional $£2,000 of the Minimum Income
Grant.

Professor Tobin's explanation of the credlt
income tax suggests that the grant would
be tax-free but that each person would be
required to pay a uniform income tax to the
Federal Treasury (a 33.3 percent tax Is sug-
gested with the $750 payment). Although
this might seem to be a regressive tax, the
tax credit resulting from the Grant would
cause it to have a progressive effect. While
taxes would be much higher for the wealthy,
others would receive significant tax relief.
Professor Tobin uses the example of a fam-
ily of four with an income of less than $9,000
that would pay no taxes at all.

This credit income tax proposal would
imply a redistribution of income of some
#14.1 billlon for those above the poverty
line to those below it. The redistribution
from those above the break-even income line
to those below it but still above the poverty
line would amount to $29 billion. These fig-
ures demonstrate that while the Minimum
Income Grant would represent a total re-
form of the present welfare system, it would
actually provide more money to medium
income taxpayers than it would to the poor.

Leonard Greene's Fair Share would be fi-
nanced by the present progressive tax system
plus a 20 percent tax surcharge on all tax-
payers. The Minimum Income Grant, ac-
cording to Mr. Greene, would not be tax
exempt. This proposal distributes the cost
over a greater number of taxpayers but the
burden on any one of them is lower than
under the credit income tax formula.

It would not be necessary to finance all
of the Minimum Income Grant by tax in-
creases. The billlons of dollars saved in wel-
fare benefits and the cumbersome adminis-
tration of the welfare system—a total since
it began of $9.6 billion or $1.4 billion in fis-
cal 1970—could be allocated to the Grant
It should be noted that this procedure would
represent a major saving for states and local-
ities which would not be required to finance
the welfare system and could use the re-
sulting funds—an estimated $5 billion—to
lower property taxes. This step would repre-
sent additional income assistance to medium
income taxpayers. (To the extent that social
security payments were replaced by the
Grant, social security funds could be used
to finance the system.)

In addition, the revenues resulting from
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the kind of tax reform proposed earlier ($28
billlon in fiscal 1973) could be applied to
the Grant.

Finally, the justification for the personal
exemption on individual tax returns would
be removed by the adoption of the Minimum
Income Grant. If the person exemption were
removed, the Federal Government would re-
ceive $63.6 billion in additional tax revenues.
These funds could also be applied to the
Grant,

THE PROBLEM OF POLLUTION

Mr. FANNIN, Mr. President, our Na-
tion and the world must come to grips
with the problem of pollution. There is
no disputing this fact.

There is a major disagreement, how-
ever, over just how to go about providing
environmental protection.

There is strong pressure for a crash
program which calls for drastic means
to cut pollution. Such a crash program
would not take into account economic or
social costs and casualties.

I do not believe that the majority of
Americans want such a program, espe-
cially when they are aware of the high
cost and the likelihood of economic dis-
aster.

What we need is a steady, reasonable
approach to environmental protection.
It is my belief that we can have a healthy
economy and a healthy people—it is not
a case of having one or the other.

Our laws and regulations must give
industries the opportunity to continue
providing jobs, and the opportunity to
expand as long as they are making good
faith efforts to minimize pollution.

Mr. President, recently a number of
articles and editorials have been pub-
lished which I believe provide worth-
while analyses of our problem of con-
trolling pollution. I ask unanimous con-
sent to have these interesting and in-
formative articles printed in the REcorbp.

There being no objection, the items
were ordered to be printed in the REcorp,
as follows:

[From the Arizona Republic, Mar. 19, 1972]
LET’s SAvE THE MINERS AND THEIR JoOBS

A month ago Governor Willlams told The
Arizona Republic he would not sit still as
governor and see the copper smelter at
Douglas closed because of Arizona's high
anti-pollution standards.

We agree with the governor. This state
cannot afford to lose several thousand jobs
and over a million dollars in taxes because
its air standards are higher than its neigh-
bors’ or the natlon as a whole,

Phelps-Dodge, which operates three smelt-
ers in Arizona, has said it will close the
Douglas smelter—which alone supports 1,730
jobs—if the state will not compromise on
anti-pollution rules which are substantially
higher than federal requirements.

The copper corporation already has an-
nounced & new $100 million smelter will be
built just outside Arizona in New Mexico, in
part because of Arizona's higher anti-pol-
lution barriers, thus costing us more em-
ployment and tax dollars.

Certainly the copper industry is in part
responsible for our alr pollution problem.
But an even greater responsibility must be
borne by our growing swarm of motor vehli-
cles spewing out almost uncontrolled polsons.

If the automoblile needs extra time to end
its pollution, certainly one of Arizona's top
employers and taxpayers, the copper Indus-
try, should recelve as much or perhaps more
consideration.
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We suggest Governor Willlams find com-
promises which will force all copper plants
in the state to reach at least federal limits
of alr control and at the same time push for
much-needed barriers to vehicular pollution
of the atmosphere.

We need confrols. But people are not dying
in the streets today from the effects of
smelter emissions as some environmental-
ists would have us believe. Dr. George Spikes,
chief of staff of the Cochise County hospital
almost in the shadow of the Douglas smelter,
testified recently he had practiced medicine
there for 13 years and never treated a patient
with a condition aggravated by smelter
smoke.

This does not mean the smoke from either
smelters or automobiles is not harmful. What
it does mean ls that a longer time plan could
be granted if required without harming the
healh of Arizona's people.

Arizonans are entitled to clean air., They
must have 1t. But, as President Nixon warned
last August in a White House statement,
“It is simplistic to seek ecological perfec-
tion at the cost of bankruptcy the very en-
terprises which must pay for the social ad-
vances the nation seeks,”

[From the Arizona Republic, Mar. 30, 1972]
WHO ARE THE POLLUTERS?

If an automobile really stinks up the air
as the antipollution buffs say, who is the
gullty party? The guy who bullds it? Or the
guy who drives it?

To hear some of the environmentallsts
talk, you'd think a devilish clique called the
auto Industry deliberately went out of its
way to design and bulld a polluting machine
which it then put into the hands of the in-
nocent—and presumably Ignorant—public
for the nefarious purpose of fouling up the
atmosphere.

What the auto industry did, of course, was
provide the public with a mighty convenient
means of getting around. SBo convenlent did
it prove, in fact, that the public—barring a
handful of rugged Iindividualists—became
pretty well dependent on it for its comings
and goings.

Then, long after the nation had gotten ad-
dicted to powered wheels, someone started
to yell that all those tailplpes were puffing
out gases—products of combustion of gaso-
line—which could become a significant frac-
tlon of the earth’s atmosphere.

S0, at that point, did people throw up
their hands in horror, start taking the pledge
they'd never, never use those “nasty” auto-
mobiles again?

Absolutely not. Most of them kept right
on buying and using them to go to work, to
the grocery, the club or the movies, to go
on business trips, to take the family on holi-
day, to go house hunting, to go bowling, golf-
ing, swimming, fishing or to the ball game,
to lunch, to dinner, to a party, to take a drive
in the country or to do any of the 1,001
other things people use their cars for,

What, then, are the rights and wrongs of
the situation?

Is it reasonable for people to insist they
can't get along without their wheels, yet at
the same time clalm that somehow some-
one d.1 them wrong by supplying them with
wheels that pollute?

Not really.

Or can they reasonably demand they be
able to keep on driving just as conveniently
as before yet, presto, with no more pollu-
tion?

Hardly. Unless they're smart enough to
figure out how.

Sure, nobody wants tallpipe smog. But
let’s be sensible about getting rid of it. If
we can't figure out how, let's give those who
can a chance to do it—at reasonable cost,

And let’s stop pointing the finger at the
other guy for something we're at least as
guilty of as he is.
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[From the Arizona Republic, Mar. 168, 1972]
REALISTIC ANTI-SMOG STANDARDS

Phelps Dodge, a glant in the mining busi-
ness, has announced it will build a $100 mil-
lion copper smelter in southwestern New
Mexico, The new smelter will be used for
concentrates from & PD mine at Tyrone,
N.M. Those concentrates are now shipped to
Morenci, Ariz.

The Morenci smelter will be used for con-
centrates from the Metcalf copper mine in
Arizona on which Phelps Dodge expects to
spend another $100 million in development
costs. While it's good to know that the
Morencl smelter will stay open, it would be
even better for Arizona if PD had decided to
put its new smelter near Morenci instead of
going to New Mexico for a site.

A grimmer future is faced by a PD smelter
in the Bisbee-Douglas area. As the two FD
mines there are mined out, the company
hopes to rent the smelter to new mines
projected for the Tucson area. As of right
now, the chances are that the smelter will
go the way of two mines. Bisbee and Douglas
may join Jerome on the depressing list of
Arizona ghost towns.

There is a lesson here for those who are
hell-bent on pushing state smog laws. The
copper smelters usually are blamed—al-
though they were here before the autos—ifor
alr pollution, and the public frequently is
urged to support measures that will drive
the mines out of business If they are ever
applied.

In December the state board of health held
hearings regarding a request to bring Ari-
zona anti-smog laws into conformity with
the lower national standards. The request
was refused. You would have to be pretty
nalve to belleve this action had nothing to
do with the Phelps Dodge decision to erect
its new smelter in neighboring New Mexico.

While we are completely in accord with
current programs to reduce air pollution—
and other sorts of pollution as well—we don't
believe there is anything magic about the
target dates that have been set.

Whether 90 per cent of sulfur dioxide is
removed from smelter smoke by 1975 or by
1976 doesn’t seem as important as keeping
the mines open and the smelters working.

We also think the emission standards
promulgated by the federal government are
stringent enough for Arizona. If we keep step
with the rest of the nation, we’ll be dolng
all that can be expected

In a free economy businesses are free to
pursue opportunities as they present them-
selves. For the most part Arizona can hold
up its end in a contest with any other state.
But we will all regret it if we drive away
industries through an overzealous determi-
nation to set standards that are completely
unrealistic.

[From the Arizona Republic, Apr. 2, 1972]

WL ENVIRONMENTALISTS DESTROY ARIZONA'S
EcoNnoMmyY?

It is becoming increasingly evident that
the environmentalists, carried away by sheer
emotion, are proposing anti-pollution meas-
ures that the economy of Arizona simply
cannot afford.

God Almighty, in His infinite wisdom,
could not comply with the demands of the
far-out environmentalists to clean up the
state's air, water, and earth in from two to
four years.

There is no machinery available anywhere
that will allow the utility companies to pro-
vide the electricity that the people demand
and need while they are also ellminating all
pollution from the exhaust stacks of gener-
ator plants.

For several weeks the mining companies
have been asking for additional time to meet
the antipollution standards. While they have
agreed to meet the federal requirements,
which are somewhat more reasonable than
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the state requirements, there has not been
the slightest inclination on any level to help
the mines survive by spreading out their
costs over a number of years.

Sometimes one solution of a pollution
problem results in an even bigger problem.
For instance, when the sulfur is taken out of
the smoke from the smelters, the mines will
have more sulfuric acid than they can pos-
sibly dispose of. But they are told to solve
the problems all at once, regardless of cost,
and not to lay off any workers in the process.

There are no incidents of sickness from
pollution in the mining towns. People are
not falling over from inhaling the smelter
fumes. There s pollution in the cities where
thousands of high powered autos carry one
man to work and back home agaln every
day. Obviously every driver cannot be ar-
rested, so the authorities turn on the mines.
The real solution is for the people to de-
mand a pollution-free gasoline, which the
oil companies have the know-how to pro-
duce.

Last week the heads of Arizona’s three ma-
jor power companies called a press confer-
ence in Phoenix to indicate the extent of
their own problems in meeting anti-pollu-
tion deadlines. While deliberately pitching
their remarks in low key, the presidents of
Arizona Publlc Service, the Salt Rlver Proj-
ect and the Tucson Gas and Electric Com-
pany conceded the possibility that Arizona
will be faced with power shortages this sum-
mer,

The extent of the ecological demands made
on the power companies is best illustrated by
the scrubbers Arizona Public Service has in-
stalled in its Four Corners plants to meet the
state’'s pure air requirements. Because the de-
vices are new, mechanical malfunctions have
kept the generators out of operation for sub-
stantial periods of time.

The spokesmen for the utilities refused to
speculate on what steps they will take if a
power shortage develops this summer. But
the average citizen will pay a big price if
brownouts or blackouts force factories to
close down. They will throw people out of
work and reduce payrolls.

If there isn't enough electricity for street
lights, erime will increase and the clty streets
will be even more unsafe after dark.

Power shortages will close down air con-
ditioning in countless Arizona homes, sub-
jecting residents in the desert areas to the
intolerable heat of July and August.

These things don’t have to happen. Air
pollution has been building for years. Ii's
foolish, yes impossible, to try to return the
air to its pristine purity In a year, or two, or
three. But great strides are being made, and
the job will be done without undue hardship
if the environmentalists don't push us all
into bankruptcey.

It is past time that common sense took pos-
sesslon of legislators and state officlals who,
by thelr capitulation to excesslve demands
that Arizona mines and utilities far surpass
reasonable federal clean-air standards, are
threatening the state’s economic future.
Thousands of familles that can little afford
Jjob losses that mine closures will produce
and economic losses to small businesses from
power shortages, will be the primary victims
of their short-sightedness.

The mines and utilities have shown by word
and deed that they can adequately satisfy
federal standards. And insolent demands from
those who lack the pragmatic capacity to
foresee the disastrous economic consequences
of forcing industry to do the impossible must
be strongly resisted.

[From the Newsletter of the Colorado Plateau,
February 1972]
ENVIRONMENTAL ApvisorY CouwciL: Hopr Tri-

BAL CHAIRMAN DeFENDS CoAL MINING ON

RESERVATION

The following is a statement about the
controversial mining of coal from the Black
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Mesa area of the Hopl Indian Reservation in
Arizona, by Clarence Hamilton, Chalrman of
the Hopi Tribal Council:

Let me preface my statement by saying
that I do not pretend to represent every
single Hopi Indian, just as Governor Jack
Willlams does not always express the opinion
of all Arizonans, But he is the elected Gov-
ernor of Arizona and as such represents the
state in many of the things that he says. In
that same sense, I represent the people of
the Hopi Tribe as Chalrman of the Tribal
Council. And I do speak for the Tribal Coun-
cil itself.

Many of the local, regional and national
news media have devoted considerable time
and space to the views of some of our tribal
members to the effect that they are not in
favor of the mining of coal from our tribal
lands. It is right that every minority be
heard and that their views receive good ex-
posure.

Unfortunately, however, these views often
are given broad coverage while the less ex-
citing views of the “establishment” (if I
may call myself that) are not given equal
coverage. In addition, there are some well
meaning national columnists who give their
opinion, I am certain, thinking that they
are doing the Indians a favor.

Let me give you a couple of examples.

During the fall of last year, one of the well
known editorial cartoonists did a cartoon
that was widely printed. The picture showed
two large tractors tearing up land and knock-
ing down a sign which read, “Private In-
dian land.” In the background, the picture
showed giant power plants with smoke puff-
ing out. The tractors each had a sign on
them which =sald, “Plowbody Strip Min-
ing, Ine.”. The caption on the cartoon
showed one of the tractor operators talking to
the other saying, “Amazing what you can
still buy with a handful of glass beads.”

The implication is clear that the Navajo
and Hopi Indians are a bunch of uneducated
savages who have sold thelr “Manhattan Is-
land” of coal for $24 worth of beads. Frank-
ly, we resent that implication.

Another example: In September of last
year, a major Los Angeles television station
became concerned about what they called
“an environmental disaster”. This news or-
ganization sent a reporter and camera team
to spend two weeks in the Four Corners area
to film a five-part report on this subject. It
is interesting to note that not once during
the study did they get a statement from me
or any of the elected officials of the Hopi
Tribe, nor when they were making their
five-part report did they make it clear that
the Tribal Council and the United States
Department of the Interior had studied this
proposal for many months—even for several
years—and had entered into a contract with
the operators of the mine and that the Tribal
Council had repeatedly, in subsequent years,
confirmed their position on the value of the
contract.

In this TV serles, they did, however, quote
liberally from one radical activist who
claimed to speak for the Hopi and for the
Navajo. They quoted a few other Hopl peo-
ple who give their views, but not one elected
official of the Tribe. In short, they spent five
television shows making it appear that the
coal mining operations on the Hopi and
Navajo Reservations are completely bad and
with no redeeming facts about them. This is
Just not true!

Another quick example: I am not in favor
of just leaving the coal in the ground where
it iz of no value to anyone. This brings out
another important point. Before I get into
this subject, however, let me make certain
that no one misunderstands my position, I
am definitely in favor of protecting all as-
pects of the environment and particularly
the environment of our Hopi lands. I am also
very much in favor of conserving our natural
resources and utilizing them wisely.
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This very moment, on the other side of
Phoenix there is a meeting of the Colorado
Plateau Environmental Advisory Council.
The goal of this organization to preserve the
environment of the Colorado FPlateau is an
excellent one. And many fine and dedicated
people are involved in this program. How-
ever, the November issue of their newsletter
carried on its first two pages what was called
8 “Statement of Hopi Religious Leaders",
This statement says in part, “The Great
Spirit has told the Hopi leaders that the
great wealth and resources beneath the lands
at Black Mesa must not be disturbed or
taken out until after purification when man-
kind will know how to live in harmony
among themselves and with nature.”

This statement was sald to be signed by
seven people who claim that they are Hopi
Religious leaders. The route that must be
followed to become a Hopl Religious lead-
er is a very formal and specific one. It is
not sufficlent just to decide that you are a
Hopi Religlous leader. And these people just
do not represent the mainstream of Hopi
Religious thought.

As a matter of fact, our Elders have told
us that the Creator has placed valuable re-
pources for us in the ground and that 1t
is our obligation to discover the resources
and use them for the benefit of man. And
this is exactly what we are dolng. Yet we
realize the importance of assuring that our
lands are not destroyed in the process.

From as early as 1960 to 1066, the Hopi
people and our attorneys and the United
States Government who are the trustees
of our land, studied this situation very care-
fully. We negotiated prices to be pald. We
obtalned agreement on the restoration of the
Black Mesa land to its original character-
istics. The Peabody Coal Company has started
some test plots, but so far Mother Nature
has refused to cooperate. Their seeding
along the roadcuts were made successfully
but the Navajo sheepherder also refused to
cooperate.

Just recently the Arizona Forest Service
and the Bureau of Indian Affairs spent
$3,000,000 reseeding the area that was de-
stroyed by fire near White River. Land can
be improved and the Peabody Coal Company
is bound by our contract to restore the res-
ervation land, Of the 40,000 acres leased to
Peabody, only about eight or ten thousand
acres will be mined. Actually this land has
very little grass on it right now due to over-
grazing.

The land restoration is, of course, not our
only concern. We are concerned about the
possible depletion of our valuable water re-
sources. We have taken extensive precautions
to make sure the water table is not adversely
affected by the mining of coal. More than
£160,000 has been spent by the Indian Tribes
involved, the Peabody Coal Company, and
the U.8. Geological Survey, to install water
level monitoring devices. If the water would
drop below a certain level, Peabody would
have fto find other water sources. Peabody
draws its water from the deeper wells, far
deeper than the local wells go.

We are also concerned about the poten-
tial of serious, long-range pollution of the
atmosphere. The pollution of the air is a
problem which is not now serlous in the
Black Mesa area. After living on the reserva-
tion continuously and working with the
operators of the power plants, we have seen
their willingness to go to almost any ex-
pense to make certain that the power plant
emissions do not harm the atmosphere of
this four-corner area. All things consldered.
we are glad they are there.

In a real sense, we consider ourselves for-
tunate to have these power plants developed
in the area around our reservation. Income
from the sale to these plants can be of great
benefit in improving the economy of my peo-
ple. Without the power plants, we would
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have no market for the coal and our economy
would suffer.

We are not a self-sufficient island set out
here in the great southwestern desert. We
need cars from Detfroit and manufactured
goods from Southern California. We must
have something to sell them in exchange.
‘While our silver overlay jewelry, our kKachina
and our pottery and our scenery are the finest
in the world, we cannot hope that we can
produce and sell these in sufficlent quanti-
tles to exchange them for the products that
we need from the outside. Like any other
community, we need to produce and sell
something which the outside world wants
to buy. Electric power is one such thing.

A number of years ago we leased some oil
rights and made what we thought was a good
settlement. This turned out well for us. Now
we have made this agreement for the sale of
our coal and we are convinced that the
moneys that are coming from that agreement
give our people the first real hope of devel-
oping our industry and people in a way that
will allow us to become self-sufficient as we
were a thousand years ago. Already many
of our people are finding well-paying jobs.
We have built a Tribal Administration Cen-
ter, paid 25 percent toward the new Cul-
tural Center and bullt a number of homes
for our people. We belleve that much of our
future hope is in the proper development
of our young people. Right now there are 160
young Hopl in universities that are belng
educated by scholarships made available
from these funds. With the completion of
the Navajo Power Plant at Page, the demands
for coal will increase and our income will
simlilarly increase and then we will be able
to send more of our young people to the col-
leges and universities.

The education of our youth is not the only
thing we plan to do with our money. We hope
to attract industry with jobs for our people
Just like we did with BVD. That plant cost
the Hopl a lot of money from the oil lease
sales and in return we will ultimately get
back what we spent. We could have left it in
the bank to draw interest but that would not
have helped the hundreds of familles that
work there. This is what we plan to do for
our people. Again, let me thank you for the
opportunity of discussing these ideas with
you.

[From the Barron's, Feb. 28, 1872]

ANTI-POLLUTION Costs: NoBopy SeeMs To
APPRAISE OR FINANCE THEM

(By Shirley Schelbla)

WasHINGTON.—A debate now is raging
within the Administration over how to fi-
nance the costs of cleaning up pollution, and
the outcome may influence the economic
health of many major industries for years to
come. It Is bound to affect their ability to
attract investment capltal. If & happy solu-
tion is not found, some high pollution indus-
tries, like copper, simply may move some of
thelr plants abroad.

Anti-pollution equipment won't boost
profits since 1t won’t increase production.
Thus, it must be pald for out of lower profts,
higher prices, federal subsidies or tax incen-
tives and joint ventures, with special exemp-
tions from anti-trust laws. For each
alternative, there's an array of arguments,
depending largely upon the point of view
of the agency involved.

VANTAGE POINT

From its vantage point of looking at the
entire business scene, the Council of Econom-
ic Advisers (CEA) hoped the difference could
be resolved on the basis of solid facts on en-
vironmental costs. But the trouble iz that
the latter are hard to come by. All that can
be said with certainty at this point is that
the costs will run into many billions of dol-
lars. For one thing, the technology does not
yet exist to comply with some of the laws
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now on the books, several of which are sched-
uled to go Into effect a few years hence to
allow time for sclence to catch up.

In an attempt to get some answers on
costs, the CEA turned to an inter-agency
task force composed of the Council on Envi-
ronmental Quality, the Environmental Pro-
tection Administration, Office of Sclence and
Technology, the Office of Management and
the Budget and the Commerce Department
with the National Industrial Pollution Con-
trol Council (NIPCC) serving as an advisory
group to the Department. NIPCC is made up
of leading corporate executives, including the
president of General Motors and the chalir-
man of U.S. Steel. This task force decided
upon the appropriate areas for scrutiny, and
the Councll on Environmental Quality then
contracted out studies covering 11 indus-
tries.

The reports were not ready by the end of
November as scheduled. Early in January,
Willilam D. Ruckelshaus, EPA Administra-
tor, told Barron's he expected that within
30 days the studies would make some tenta-
tive conclusions possible regarding which
classes of Industry are likely to require sub-
sldy to assure their survival. Likely prospects,
according to Mr. Ruckelshaus, Iinclude
copper, iron and steel, paper and pulp and
chemicals.

HAVE TO BE REDONE

However, Walter Hamilton, executive di-
rector of NIPCC and also deputy assistant
secretary of Commerce, now says that the
studies on autos, petroleum and iron and
steel will have to be re-done. He told Bar-
ron's that while the copper study is com-
pleted, “we have not released it because we
don't know what to make of it.” But he later
disclosed that a decision has just been made
to release summaries of what has been done
in all the studies early in March “with the
proper caveats regarding their limitations.”
They cover baking operations, capital and
maintenance costs of auto emission control
systems, petroleum refineries, generating sta-
tions in electric utilities, cement kilms and
klinker coolers in the manufacture of ce-
ment, sulfur emissions of non-ferrous
metals (separate reports cover copper, alumi-
num reduction plants, lead and zinc), wa-
ter problems in leather tanning, iron found-
ry cupolas, steel, pulp and paper and the
canning and freezing of frults and vege-
tables.

According to Mr. Hamilton, “No decision
has been made on whether the task force
will continue the cost studies. I suspect the
next round of contracts to be let by EPA in
collaboration with other agencies.” He point-
ed out that EPA already has gone to a dif-
ferent contractor for new non-ferrous metals
reports which are expected to be completed
by the end of March.

Mr, Hamilton put it very bluntly: “Part of
our problem is to know what we're doing.
No one has been able to develop econometric
tables, input-output tables or tell how people
will react to wvarious restrictions and re-
quirements.”

In copper, Mr. Hamilton said, environ-
mental controls are likely to require an in-
vestment of between $300 million and $500
million over the next four or five years. That
amounts to 309% or more of the cash flow of
domestic producers. “The investment 1is
massive enough for the copper companies to
re-examine how to ease pollution. . . . The
array of options is very complex, as Dave
Swan, the president of EKennecott, has sald.
For instance, what is done about pollution
could change the life expectancy of an ore
body."

M!.rr. Ruckelshaus predicted that higher
prices for a product like copper might switch
some demand to less polluting products. But
where there is no substitute for some applica-
tlons, he suggested encouraging reuse
through freight rates and taxes.
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Mr., Hamilton, however, thinks it might
be more practical to set tighter standards
for other sources of pollution where copper
smelters, or other polluting plants, are es-
sential, or to reduce the number of them
in a concentrated area. One possibility, for
example, would be to restrict vehicular
trafiile.

LOW RETURN ON STEEL

Messrs. Hamilton and Ruckelshaus agree
that the government will have to do some-
thing if the steel industry is to stay eco-
nomically sound. Mr. Hamilton explained
that steel’s low return on equity means it
would take too long to repay the private
capital required for environmental costs.

As for petroleum, Mr. Hamilton sald: “The
question 1s whether what we gave the con-
tractor encompassed enough of the real
world to achieve an acceptable result.” On
the other hand, he considers the pulp and
paper study very good and sald it is clear
that “a falrly large number of smaller and
older mills will have to be phased out. It
may be necessary for distressed area assist-
ance (by the federal government) to help the
industry make the adjustment. This would
be one-shot assistance to ease the transition.”

But what Iif a company must close, say,
five out of eight plants? “Then we might have
to call In a marriage broker,” says Mr.
Hamilton,

PARTS OF INDUSTRIES

As for the cost studies cited above, NIPCC
Director Hamilton said 1t is important to
realize that they only cover parts of indus-
trles. In baking, for instance, they have
looked only at the mixing and baking, not at
such matters as transportation and the
grinding of grain. In autos they didn't con-
sider the costs of safety, changes In trans-
portation requirements and cleaning up
manufacturing plants inside, or the increased
environmental costs of materials needed to
make autos, like steel, plastics and glass.

A monumental problem is that no one can
be sure precisely what water pollution stand-
ards will be, since the House has not yet
acted on 8§ 2770, the bill passed by the Sen-
ate. It calls for the “best practicable' control
of water pollution by 1976 and cessation of
all industrial water, pollution discharges by
1981. In other words, how can Industry judge
antl-pollution costs when it doesn’'t know
all it will have to do?

In addition, state regulatory commissions
impose their own environmental controls,
often more rigorous than the federal ones, as
for example, in the case of sulfur emission
controls by Arizona and Montana.

LAW ON THE BOOKS

Nevertheless, one Administration official
scoffed at the idea that the executive branch
should not request, and Congress should not
enact legislation when the technology does
not exist for compliance. Industry, he main-
talned, has been benefiting for so many years
from the free use of natural resources like air
and water, that it is not likely to develop the
technology without a law on the books.

While some in the Administration hold
the view that tax Incentives should be used
sparingly because they would further compli-
cate tax law which already is too complex,
Under Secretary of the Treasury Charls E.
Walker told Barron's, “If it can be clearly
demonstrated that tax incentives are the best
way to meet environmental costs, then we will
be willing to go along.” He added: “The situ-
atlon concelvably might require tax credits
in some area and subsidies (cash grants) in
others. It also might call for other tax dis-
Incentlives like the one we just called for on
sulfur, ... At this point we have not reached
any major conclusions.”

Mr, Ruckelshaus sald, “I don't have any
bias in the directlon of tax incentives or
direct subsidies, but philosophieally I favor
tax incentives.”
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Back In 1969, Congress approved rapid
amortization for anti-pollution equipment
for plants bullt before that year. But the
authority expires in 1974. According to
Joel E. Segall, deputy assistant secretary of
the Treasury and director of its Office of Tax
Analysis, there has been no decislon on
whether to ask for an extension. He pointed
out, however, that tax incentives work only
when there is taxable income, and added that
no decision is imminent on tax incentives,
“or anything else involving financing of en-
vironmental costs."

One Justice Department officlal suggested
that subsidies might be the answer for
financing wunusually high environmental
costs. But that possibility doesn't loom as
trouble-free, either. Under the General
Agreement on Trades and Tarlffs, the U.S.
is bound not to subsidize exports, and many
products which might qualify for subsidies
are exported. Now, however, the member
countries are trying to develop criteria for
dealing with hardship cases involving en-
vironmental costs.

Hendrik S. Houthakker was the CEA mem-
ber responsible for environmental matters
until he resigned last year to return to
Harvard. He told Barron's that some indus-
tries, particularly the non-ferrous metal
smelters, might leave the country.

With all the excitement over pollution, a
basic law of physics seems to have been for-
gotten: matter can nelther be created nor
destroyed. At this point some of the staunch-
est bureaucrats are beginning to think it
will take the know-how of American business
to provide the best ways of handling matter
with the least damage to the environment.
The problem is how to keep industry eco-
nomically strong while it comes up with the
Answers.

CITY OF OMAHA “GET IT TO-
GETHER” CONFERENCE ON DRUG
ABUSE PREVENTION

Mr. HRUSKA. Mr President, all of us
have a vital interest in the monumental
drug problem we are presently facing
throughout the country. Similarly, we
can all take pride in the effective work
which is being done by the Department
of Justice to reverse the upward spiral
of this fearsome problem and to come to
grips with it in a variety of ways.

It is good for us to take note of the
accomplishments of the Federal agen-
cies involved in enforcement of our nar-
cotics laws. When a major breakthrough
is achieved—and thanks to the Depart-
ment’s hard work and more effective leg-
islation, we are seeing a gratifying num-
ber of breakthroughs—we find it head-
lined in bold black letters in the press.

We do not too often take proper note
of other atfacks on the problem which
may be less spectacular but no less ef-
fective, attacks which continue day after
day to make effective inroads into all
types of drug abuse.

One such innovative and vital service
was brought to my attention last spring
when I participated in a community drug
abuse prevention organizational program
in Omaha. The program was & joint ef-
fort of the city of Omaha together with
a little-heralded division of the Justice
Department’s Bureau of Narcotics and
Dangerous Drugs, a unit called the com-
munity organizational programs branch.

This branch grew out of the increasing
pressure for expert guidance in putting
together effective community preven-
tion efforts throughout the country. If its
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experience with respect to Omaha is any
criterion, it is doing excellent work.

Since Omaha’s problems were typical
problems, it was choosen as one of the
pilot projects conducted by the branch
during 1971. Omaha had a serious drug
problem, The citizens and the city offi-
cials were concerned but professionally
unprepared to meet the crisis. There were
dozens of well-intentioned groups trying
to do something, but in many cases they
were operating independently of one
another, In fact they sometimes found
themselves in competition with one an-
other.

Today Omaha has a well organized
and coordinated community program
which is responsive to all aspects of the
drug abuse problem. The leaders asso-
ciated with its program attribute much
of their success to the assistance pro-
vided by the Bureau of Narcotics and
Dangerous Drugs. The excellent work of
all concerned is pointed up in a compre-
hensive report which the city has now
released on the seminar last year. Appro-
priately, it was called “A Get It To-
gether Seminar.”

Program specialists under the direc-
tion of Mr. Hiram R. Haggett, chief of
the community organizational programs
branch, provided guidance and assist-
ance to Omaha at every critical level
leading to the establishment of a respon-
sive program. This involved assistance
with an indepth study of the community
drug situation. Following the community
evaluation, a special 2-day seminar was
provided by the Bureau of Narcotics and
Dangerous Drugs for some 300 repre-
sentatives of community leadership who
had a personal or professional commit-
ment to an active prevention effort in
Omaha.

This seminar brought together recog-
nized experts in all of the fields of ma-
jor concern in drug abuse. This Senator
had the pleasure of making the key-
note address at the opening of the con-
ference. I can personally attest to the
enthusiastic response of the audience to
the wide range of government resources
made available to them by the Bureau.

The assistance went beyond this. And
it continues today as the need for tech-
nical assistance grows out of an on-going
and vital program.

John Ingersoll, Director of the Bureau
of Narcotics and Dangerous Drugs, has
said repeatedly that prevention is an in-
tegral part of enforcement. The Omaha
program is one impressive example of the
kind of behind-the-scenes effort which
forms a base for the more common con-
cept of enforcement. Omaha is a vital
city with vital leadership. It is gratifying
that when the need for expert technical
assistance was recognized by Omaha,
that assistance was readily available
from the Federal level.

VIETNAM AND AMERICAN
POW/MIA'S

Mr. HUMPHREY. Mr. President, we
have just finished a week set aside for
our expression of concern for American
prisoners of war. However noble our ex-
pressions of concern, they offer little
consolation to the wives and families of
those men who have been kept hostages
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all the while that American involvement
in the war in Vietnam grinds on, and all
the while that diplomatic negotiations
grind to a halt.

Many of us in Congress urged the
President to take a different approach
in the hope of ending our involvement
rapidly and in obtaining the release of
American POW/MIA’s, but this fact is
hardly any more consoling to any of us.
If we are to spend a week of concemn
for American prisoners, why should it
not be a month, several months, any
amount of time necessary to secure the
safety and quick return of these pris-
oners? How much is anything we are
now doing in Vietnam enhancing their
quick return? Just where is our Gov-
ernment’s concern?

Mr. President, I had occassion to reply
to a most interesting guestionnaire sub-
mitted by the National League of Fam-
ilies of American Prisoners and Missing
in Southeast Asia. The league has done
a most commendable job to focus atten-
tion on the prisoner issue and how it re-
lates to the entire Vietnam question. It
was, therefore, an honor for me to share
with them some of my own ideas on the
questions of immediate concern to us all.
Mr. President, I ask unanimous consent
that the questionnaire and the answers
which I submitted to the league be
printed in the Recorp.

There being no objection, the items
were ordered to be printed in the Recorp,
as follows:

1. Would you ask for a negotiated settle-
ment or would you announce a withdrawal
of U.8. troops?

2. What steps do you plan to take to se-
cure the release of prisoners and an ac-
counting of the missing of those In Laos
and Cambodia?

3. What steps would you take if they do
not release the prisoners?

4. Is there any condition in which you
could envislon the U.S. taking military ac-
tion, once having withdrawn.,

5, What future role do you see the U.S.
playlng re the Vietnamese government?
Bupervise electlons? Help set up a govern-
ment? None? To continue aid?

6. Do you favor withdrawal of U.8. weap-
ons from South Vietnam and dismantling of
bases?

7. Would you dismantle airbases in Thai-
land and remove carrier support?

8, What requirements, if any, would you
put on the North Vietnam, Viet Cong, Pathet
Lao and Ehmer Rouge?

9. What is your position on a ceasefire?

10. What other measures would you pro-
pose?

11. How would you plan to get the North
Vietnamese, Pathet Lao, Viet Cong and
Ehmer Rouge to permit inspection and abide
by the Geneva Conventions since all meas-
ures tried for five years or more have failed?

ANSWERS TO QUESTIONS

1. While seeking a mnegotiated settlement
throughout and after the period of our with-
drawal, the only items of immediate concern
for negotiations which should affect the rapid
end to our military operations would be the
safety of American troops during their with-
drawal and an agreement to obtain the re-
lease of American prisoners of war. The
United States can continue to have a diplo-
matic role in the course of negotlations, but
this should in no way affect our intent to
withdraw.

2. Our troops and vast stores of military
equipment still remain in Vietnam. The
otlier side is most interested in seeing our
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men and equipment removed. Unfortunately,
our prisoners have become hostages. I firmly
believe they will be released once American
involvement in the war is ended. As to the
problem of identifying the MIA's in Laos
and Cambodia, I think that any prisoner
exchange arranged between the United
States, South Vietnam, North Vietnam and
the NLF must ease the MIA situation. Be-
ginning now and increasing as we reach the
prisoner release stage, we should be using
additional diplomatlic channels to exert pres-
sures on the local insurgents in Cambodia
and Laos. What now seems unnegotiable
could be turned, if the U.8. quickly with-
drew, ending all its military operations in
Indochina, We must use our imagination,
our influence and our power constructively.

3. I prefer not to answer this question in
a public statement because my evaluation
of the present situation is based on the as-
sumption that the other side will respond
positively and humanely to the steps we
take. It should be noted that the other side
suffers from constraints not so dissimilar
to our own. Pressure from the allies of North
Vietnam, the war weariness of its own pop-
ulation and the NLF, the promise of eco-
nomic assistance all welgh heavily on its
own thinking. Military threats have not
proven successful as a means of settling our
differences in Southeast Asia. A new ap-
proach is needed; a diplomatlc foray may be
more effective than a pointed bayonet.

4, For the same reasons as indicated In
question No. 3, I do rot think this question
can or should be answered publicly at this
point, although it would be difficult to en-
vision such action under most concelvable
circumstances.

5. I think that the United States has no
special obligation to the Government of
President Thieu, It i= & government, elected
by standards which directly violate our
declared intentions for our supportive role in
South Vietnam. We have supposedly not been
fighting to prop up any particular govern-
ment, but to prove that military aggression
is not profitable and to protect the legiti-
mate right of the people of South Vietnam to
express their own will, The United States
can, of course, offer its assistance in an at-
tempt to achieve u negotiated political settle-
ment which would involve the participation
of all political forces in South Vietnam. This
assistance must be limited from now on to
negotiations and not to military operations.

6. Yes. In fact, I have Introduced a bill in
the Senate called the War Surplus bill (S.
2085) which sets up machinery to return our
excess military equipment for use here at
home.

7. When all military operations in Indo-
china are terminated, I would then reevaluate
the use of our basis in Southeast Asia and in
other parts of the world, and phase out
those which were of no military or strategic
value,

8. This question is not clear, but In terms
of prisoners of war and MIA's, I would re-
gquire that arrangements be worked out in
thelr behalf.

9. I have favored a cease-fire since 1968
and again urged the President on December
21, 1971, to halt the bombings as part of a
general or partlal cease-fire. I do not, how-
ever, think that a general cease-fire through-
out Indochina must be a requirement as
the President has stated for our complete
withdrawal. The North Vietnamese and NLF
have shown a willingness to arrange a partial
cease-fire with American troops during with-
drawal and I think this is a constructive
offer.

10, Again, the exact meaning of this ques-
tion is not clear, but I would suggest that
more emphasis can be given than appar-
ently has been thus far to private negotia-
tions to obtain the release of our POW's,
In addition, the latest announcement of our
government’s unilateral suspension of the
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Paris Peace Talks is particularly regrettable.
We may be on the verge of some solid nego-
tiations, and I do not want the United States
to dampen the chances for progress. Cer-
tainly the other side has used the talks for
propaganda purposes, but our cutting off the
talks will not shut the propaganda machine
off. It is better to bear with it in an effort
to settle some of the issue which could pos-
sibly be negotiated at this time.

11. I would urge an intensification of pri-
vate diplomatic efforts, as well as those of
such international organizations as the Red
Cross and International Amnesty. South
Vietnam should also accept a parallel in-
spection of all their prisons. At the same
time we should take advantage of Peking's
special relationship with Hanoi to communi-
cate our intentions not only as it concerns
the welfare of American POW/MIA’s, but also
as it affects our plans for withdrawal,

PUBLICATIONS BY ALASKA DEPART-
MENT OF ECONOMIC DEVELOPMENT

Mr. STEVENS. Mr. President, I ask
unanimous consent to have printed in
the RECORD a news release from Irene E.
Ryan, Commissioner of Economic Devel-
opment of the State of Alaska. The news
release concerns two publications, “Pa-
cific Rim Trade Opportunities” and “The
Promise of Power,” which I believe are of
significant interest to many people
throughout the country.

These publications may be ordered
from the Industrial Development Divi-
sion, Alaska Department of Economic
Development, Pouch EE, Juneau, Alaska
99801, telephone 907-586-3460.

There being no objection, the news re-
lease was ordered to be printed in the
ReEcorp, as follows:

Commissioner Irene E, Ryan announced
today the release of two new publications by
the Department of Economic Development.

One publication, “Pacific Rim Trade Op-
portunities,” is a summary and analysis of
Alaska’'s real and potential trade. The booklet
contains statistical information on Alaska's
trade with each of the Pacific Rim Natlons,
An Alaskan trade directory is also included.
Commissioner Ryan stated, “Alaska’s inter-
national trade is undergoing spectacular
growth. This growth will continue as we de-
velop the potential of our immense re-
sources,” “Alaska’s foreign trade is increas-
ing daily,” Commissioner Ryan sald, “as for-
eign nations become more aware that Alaska
is the air crossroads of the East and the West.
There is the Iincreasing realization that
Alaska offers new opportunity for tourist ex-
change and an air freight service’s industry.”

The second publication release, “The Prom-
ise of Power.,” “This publication,” Commis-
sloner Ryan sald, “is a description analysis
and review of the potential for Southeast
Alaska's water power and mineral resource
development. The publication was prepared
in cooperation with the Alaska State Yukon-
Talya Commission.”

“Coples of the publications may be ob-
talned by request to the Industrial Develop-
ment Division,” Commissioner Ryan con-
cluded.

EQUAL AND FAIR TREATMENT FOR
JUDGE ADVOCATES AND LAW
SPECIALISTS FOR THE ARMED
FORCES

Mr. HRUSKA. Mr, President, I was
pleased to join on April 4 in cosponsor-
ing S. 704, a bill which would provide
much needed incentives for the retention
of military lawyers.
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Over the past several years the qual-
ity of military justice has steadily im-
proved. A good deal of credit for this
progress lies with the efforts of our law-
yers in uniform, whose dedication to jus-
tice has brought about greater efficiency
in trials, outstanding representation of
defendants, and more rigorous adherence
to law and regulations by military com-
manders. There has also been an increas-
ing involvement of military lawyers in
the administrative processes of the
Armed Forces, providing further assur-
ance that individual rights will be prop-
erly protected in quasi-judicial proceed-
ings and other personnel actions. And
the personal legal services provided to
our men in uniform and their families
by judge advocates and legal officers has
become an indispensable part of the mili-
tary benefits which motivate individuals
toward military careers.

If we are to sustain and improve upon
this admirable record, we must not over-
look the essential factor of the military
lawyer himself. Unfortunately, the re-
tention rates for judge advocates and
law specialists in the Armed Forces con-
tinue to become dangerously low. It is
for this reason that I commend the Sen-
ator from Hawaii for introducing S. 704,
and join him in urging its swift approval
by this body.

S. 704 would provide incentive pay for
military lawyers which would increase as
the individual is promoted to higher
grades. This is not unlike the present sit-
uation pertaining to military physicians,
dentists, and others who have been re-
ceiving various forms of incentive pay
for years. In addition, this bill would pro-
vide continuation pay for judge advo-
cates who extend on active duty for from
3 to 6 years, at the rate of 2 months pay
for each additional year of active duty.
This bonus-type payment would be re-
ceived upon the completion of 4 years
active duty.

When he introduced S. 704 a year ago,
the Senator from Hawaii presented some
alarming statistics indicating quite
plainly that something must be done to
attract and retain the best young legal
talent available. Matters have not im-
proved since then, and the situation
grows more desperate as the threat of in-
duction diminishes. The following figures
as of September 30, 1971, show the dis-
parity between the authorized and ac-
tual strengths of military lawyers
throughout the Defense Department at
the higher career grades:

Authorized

Colopel/Captain_._....

Lieut I Colonel/C
Major/Lieutenant Commander
Captain/Lieutenant

Each branch of the military was asked
last September to indicate what percent-
age of its lawyer strength it needed to be
filled by career officers, and what per-
centage was actually being occupied by
career officers. The following figures de-
scribe most eloquently how deficient the
military is becoming in career attorneys,
and how much reliance must be placed
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on those who are only temporarily in the
military:

[in percent]

Actual
Needed Sept. 1971

26
Army__ 58
22
41

Mr. President, last July 19 the House
of Representatives passed H.R. 4606, the
House version of the bill I joined in co-
sponsoring on April 4. The House passed
a similar measure during the last Con-
gress, but the Senate was given no op-
portunity to express its will on this meas-
ure. I am most hopeful that the same sit-
uation will not occur again, and urge the
Armed Services Committee to take speedy
action in reporting this important legis-
lation to the Senate floor for a vote.

HAS THE F-14 BAILOUT NOW
BEGUN?

Mr. PROXMIRE. Mr, President, the
Navy’s failure to pay Grumman Aircraff
Corp. $4.1 million in advance production
funds due April 1 on the F-14 jet fighter
could lead to a backdoor bailout of the
company costing taxpayers hundreds of
millions of dollars.

I have asked the General Accounting
Office to investigate what could be a de-
liberate attempt by the Navy to under-
mine the present F-14 contract and to set
the stage for another Lockheed-style
bailout.

The Navy claims that it is holding
Grumman’s feet to the fire on the exist-
ing contract, but the bankrupt nature of
this claim is apparent from two recent
actions revealed last week in Navy testi-
mony to the Congress.

First, the Navy is negotiating with
Grumman for Government payment of
roughly $40 million in above contract
costs incurred to date as a result of a 6-
month slippage in the delivery schedule
for the 86 F-14 aircraft now on order,
despite the fact that it is far from clear
that the Navy is liable for all these costs.

Second, the Navy deliberately chose
not to make a payment of $4.1 million in
advance procurement funds clearly due
Grumman on April 1 in conjunction with
the 48 additional F-14's budgeted for
fiscal 1973, an omission which expressly
opens the existing contract to later mod-
ifications.

I have written today to the General
Accounting Office to request an analysis
of the propriety and likely consequences
of these two Navy actions.

It is my belief that unless corrective
steps are taken soon their net effect may
be to sabotage the present contract and
to make a bailout of the F-14, not a deci-
sion for the Congress to weigh, but a
simple fait accompli.

FORTY MILLION DOLLARS IN ABOVE-CONTRACT

COSBTS

The Navy claims that the $40 million
in above-contract costs is owed Grum-
man because the schedule slippage which
has occurred is due to the crash of the
first F-14 prototype in December 1970.
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The Government may be responsible
for the $8.7 million loss caused by the
loss of the prototype itself, but the costs
of the schedule slippage would appear to
be Grumman’s responsibility.

The Navy’'s interpretation puts the en-
tire cost burden of a contractor’s tech-
nical failure squarely on the Govern-
ment’s shoulders.

It also implies Government responsi-
bility for increased costs due to schedule
slippage not only on the 86 aireraft pur-
chased to date, but also on the 227 addi-
tional F-14's which the Navy hopes to
buy.

The end result could be a back-door
bailout of hundreds of millions of dollars,
especially since the causal relationship
between the prototype crash, schedule
slippage, and increased costs would be
almost impossible to track.

I am, therefore, asking the General
Accounting Office for its interpretation
of the Government'’s liability for above-
contract costs on planes delivered late by
Grumman, and I call upon the Navy to
suspend its negotiations and to withhold
any payments to Grumman for this pur-
pose until the GAO’s interpretation has
been made.

In addition, I sincerely question
whether such payments to Grumman
would be consistent with the ceiling on
fiscal 1972 F-14 costs imposed by Con-
gress in the military procurement bill last

ear.
2 LONG-LEAD PAYMENT SLIPPED

The Navy's eagerness to hand Grum-
man up to $40 million in funds it may not
owe stands in marked contrast to its re-
fusal to pay the company $4.1 million in
long-lead funds which clearly came due
last Saturday.

The existing contract expressly pro-
vides for the payment of such funds on
April 1 and July 15 of each year. It also
states that Grumman is entitled to a
modification of contract terms if pay-
ments are not made and if problems
arise as a result.

Two years ago the Navy sought and
received congressional approval to re-
program funds from other programs in
order to meet these dates and protect
the Government's interest.

Last year an admiral flew up to New
York on one of the dates in question to
hand deliver the required payment.

But this year April 1 has been al-
lowed to pass without any payment being
made.

The rationale for the omission was
stated by Admiral Zumwalt last week:

The more money we withhold until we get
resolution of the differences of opinion, the

more powerful pressure we will bring to bear
to protect the government interest.

In light of the specific contract terms,
in light of past Navy efforts to make
these payments on the dates required,
and in light of the $40 million it is try-
ing to give Grumman at this time, this
rationale has a hollow ring indeed.

The Navy's payment omission would
appear to be part of a conscious attempt
to turn the existing F-14 contraet into an
increasingly hollow shell. I call upon the
Navy to show any real interest it may
have in protecting the Government’s
interest by making the omitted payment
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as soon as it possibly can, in order to
reduce any relief to which Grumman
may be entitled due to its omission.

Duplicity, it would seem, has become
a way of life in Navy management of
this program. If cannot be tolerated
much longer by a Congress sworn to up-
hold the public trust.

Mr. President, I ask unanimous con-
sent to have printed in the REcorp,
letters I have sent today to Comptroller
General of the United States, Elmer B.
Staats, and Navy Secretary John Chafee
on this matter.

There being no objection, the items
were ordered to be printed in the RECORD,
as follows:

WasHINGTON, D.C.,
April 7, 1972.
Hon. ELMER B. STAATS,
Comptroller General of the U.S., General Ac-
counting Office, Washington, D.C.

DeArR ErMer: For more than a year now it
has been clear that serious cost problems
have been developing in the Navy's F-14 jet
fighter program. The Navy has sought to dis-
pel Congressional concern about the serlous-
ness of these problems by arguing that exist-
ing contracts adequately protect the Govern-
ment’s Interest and that these valid con-
tracts will be enforced. I sincerely question,
in light of several Navy actions taken during
the past year, whether the Navy has lived up
to this pledge. My purpose in writing is to
request a brief GAO investigation as to the
propriety and llkely consequences of three
Navy contract management actions concern-
ing the F-14 program.

1) Above contract costs due to the crash of
the first F-14 prototype and subsequent
schedule slippage in aircraft deliveries. In tes-
timony last week to the Tactical Air Power
Subcommittee of Senate Armed Services,
Navy witnesses stated that they were negoti-
ating with Grumman Aircraft Corporation for
government payment of roughly $40 million
in above contract costs incurred as the result
of a six month slippage in the delivery sched-
ule for the production aireraft now on order.
Navy witnesses stated that the Government
was responsible for these costs because they
stemmed from the crash of the first F-14
prototype in December, 1970, and because
the Government is obligated under the
Armed Services Procurement Regulations
(ASPR) to bear the cost both of the lost
plane itself and any subsequent expenses
(such as schedule slippage) occasioned by its
loss. This Navy position gives rise to several
specific questions in my mind:

a) Is the Navy correct in suggesting that
the Government is responsible, under the
F-14 contract or the ASPR, for the $8.7 mil~
lion loss identified in Navy testimony as di-
rectly attributable to the crash itself? Does
this responsibility exlst regardless of the
cause of the crash?

b) Is the Government responsible also for
the cost impact of any schedule slippage oc-
casioned by the crash? If so, what legal prin-
clple is used to define the extent of govern-
ment responsibility? Has this principle been
applied properly by the Navy in its negotia-
tions to date with Grumman?

¢) If the Government is responsible for the
cost impact of any schedule slippage occa-
sloned by the crash with respect to the air-
craft ordered by the Navy to date, will it be
responsible also for the cost Impact of late
delivery of all subsequent F-14 purchases as
well? If so, what procedures should be fol-
lowed by the Navy to ensure that the Gov-
ernment will pay only for cost increases
clearly attributable to schedule slippage and
only when the schedule slippage itself is the
unavoidable result of the crash? Assuming
that these procedures are applied, what is the
likely extent of the total above contract costs
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which the Government will have to absorb
as a result of the prototype crash?

d) What precedents exist for and against
the proposed Navy treatment of this matter,
especlally with respect to problems which
have arisen under other aircraft contracts?
Is precedent, in fact, unclear, and is it pos-
sible that the extent of government liability,
initially on the F-14 program and preceden-
tially on later programs also, might be re-
duced if the Government litigated the issues
presented in this matter instead of following
the proposed course of action?

I would appreciate it if you would analyze
the propriety and likely consequences of the
proposed Navy action with these specific
questions in mind. Please feel free in the
process to comment on other relevant issues
and to deal with the specific points raised in
whatever order or format seems most
desirable.

2) Non-payment of long lead funding due
Grumman on April Ist. The F-14 contract
specifically provides for Navy payment of
long lead funding to Grumman on April 1st
and July 156th of each year. It also provides
that if a required payment is not made, “de-
livery schedules and other terms and condi-
tions™ of the contract shall “be modified to
the extent it can be demonstrated by the
Contractor as directly resulting from the fail-
ure of the Government to provide such
funds . . ." Two years ago the Navy sought
and received Congressional approval to re-
program funds from other programs in order
to meet these dates and protect the Govern-
ment’s interest. Last year an Admiral flew up
to New York on one of the dates in question
to hand deliver the required payment. But
this year April 1st has been allowed to pass
without any payment being made.

Admiral Zumwalt explained the reason for
the omission as follows In testimony last
week to the Tactical Air Power Subcommit-
tee: “The more money we withhold until we
get resolution of the differences of opinion,
the more powerful pressure we will bring to
bear to protect the Government interest.”
This action also glves rise to specific ques-
tions:

a) How does the ommission of this pay-
ment in any way strengthen the Govern-
ment’s position?

b) Is it not true that omission of the pay-
ment runs the risk of an otherwise easily
avoidable contract dispute between Grum-
man and the Government?

c) Is it not true, also, that this risk could
still be mitigated by prompt payment of the
$4.1 million due originally on April 1st?

d) If prompt payment is not made in the
near future, what relief might Grumman
hope to obtaln? Might Grumman not
argue in that event that nonpayment of
these funds indicated uncertainty as to Navy
intentions regarding a possible Lot V pur-
chase, making company preparation for such
a purchase impossible, with the ultimate re-
sult being government responsibility for all
increased costs associated with the resultant
delays both in advanced production work on
Lot V and in the actual production and de-
livery of Lot V and subsequent lots as well?
Is it not possible that these increased costs
could run to many times the $4.1 million
due April 1st? Might Grumman not argue,
in fact, that nonpayment of these funds so
seriously affected company planning regard-
ing remaining lot orders as to make the
existing contract unenforceable as to future
lots and to justify a general renegotiation of
the contract's terms?

e) On balance, would it not have been
much more consistent with sound contract
management designed to protect the Gov-
ernment’s interest for the Navy to have paid
Grumman #$4.1 million before April 1st?

8) Termination by the Navy of the Prait
& Whitney engine contract for the F-15 and
F-14B, A year ago a valid contract existed
between the Navy, the Alr Force, and Pratt &
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Whitney for the production of englnes for
the F-156 and the F-14B, This contract was
terminated by the Navy for the convenience
of the Government in June of last year. As
a result, the Air Force has been forced to
renegotiate prices for F-15 engines at a cost
per engine roughly $350,000 higher than the
cost provided for in the contract. The long-
term burden to the taxpayers is already esti-
mated at more than $300 million in F-15
engine costs alone. It could rise higher if the
F-14B program is resurrected in the future,
I find it quite difficult to justify the Navy's
termination of the contract for the conven-
ience of the Government. It would appreciate
it if you would review this action with the
following specific questions in mind:

a) Bince the cost growth and schedule
slippage problems encountered in the P-
14B program were the responsibility
of Pratt & Whitney rather than the Govern-
ment, would not the Navy have protected the
Government’s and the taxpayers’ interest far
better had it exercised its option for the pur-
chase of 58 production engines when that op-
tion came due last September, forcing Pratt
& Whitney itself to terminate the contract
for default?

b) Instead the Navy terminated the con-
tract for the convenlence of the Govern-
ment on July 23rd. Regardless of the merits
of the decision itself, was there any need to
make any declsion at that early date, since
there was no need under the contract either
to terminate or to exercise the option until
September 1st? Would it not have been bet-
ter contract management for the Navy to walt
until just before September 1st before mak=-
ing any decision?

c¢) If the Navy itself did not want the 58
engines for which the option came due last
September, could it not have bought these
engines for the Air Force, thereby preventing
any termination of the F-15 engine contract
and increased F-15 costs?

d) Do you not agree with me that the ac-
tual course of action followed represented
collusion between the Navy and a contractor
to let Pratt & Whitney out of a firm con-
tract?

I would appreciate it if I could have a re-
port on your investigation into these mat-
ters no later than one month from today, on
Monday, May 8th. The first two matters have
a significant impact on the likely long-term
cost to the taxpayers of the F-14 program,
floor debate on which Is likely to resume
in the Senate when the Military Procurement
Authorization bill is reported out in early
May. In addition, I have written to Secretary
of the Navy Chafee, urging him to make pay-
ment of the $4.1 million due Grumman on
Aprll 1st as soon as possible and to withhold
payment of the $40 million in above con-
tract costs until your Iinvestigation of its
propriety is concluded. An early report on
these two matters might ald the Navy in
deciding whether to follow these requests.
Since the two matters involve questions of
contract interpretation more than detalled
factual investigations, it should not be diffi-
cult to complete your analysis of them before
the suggested date. In the event that an
investigation of the engine contract issue
might be more time consuming, I would be
willing to accept a separate report on it at a
slightly later date. To further reduce time
pressures, it would be acceptable to me to
receive your report in the form of a personal
letter rather than a published document. I
also see no need to obfain formal comments
on the report in advance of its submission
from any interested parties; I trust that you
will be in contact with all parties involved
in gathering information for the report and
that this contact will provide ample oppor-
tunity for all of them to express their views.

Thank you very much for your assistance
on these requests. If you have any gquestions
with respect to them, please feel free to con-
tact me at any time. Mr. Ross Hamachek of

B
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the Joint Economic Committee stafl will also
be avallable to assist your staff in any way
he can.
Sincerely,
WirLriam PROXMIRE,
Chairman.
WasHINGTON, D.C,,
April 7, 1972.
Hon. JoHN CHAFEE,
Secretary of the Navy,
The Pentagon,
Washington, D.C.

Dear JoEN: I am deeply troubled by two
recent actions taken by the Navy in its man-
agement of the F-14 program. According to
Navy testimony to the Senate Armed Serv-
ices Committee, the Navy (1) did not pay
Grumman the $4.1 million in long lead fund-
ing for Lot V which came due April 1st, and
(2) is negotiating with Grumman for the
payment of roughly $40 million in above con-
tract costs on aircraft now on order which
have been incurred as a result of the crash
of the first F-14 prototype in December,
1970, and subsequent schedule slippage.

My own feelings about these two actions
are set forth in the enclosed press release
dated today, April Tth. As noted in that re-
lease I have called upon the General Ac-
counting Office to investigate the propriety
and likely consequences of these two Navy
actions, A copy of my letter to the Comptrol-
ler General is also enclosed. (I have also asked
the GAO to examine the circumstances sur-
rounding fermination last summer of the
F-156 and F-14B engine contracts with Pratt
& Whitney.)

I deeply fear that the consequences of the
two Navy actlons announced last week will
run counter to the Navy's professed purpose
of holding Grumman'’s feet to the fire on the
F-14 airframe contract, Accordingly, I call
on you at this time to withhold payment of
the $40 million In above contract costs due to
the prototype crash until the GAO has eval-
uated the government's responsibility for
these costs, In addition, I urge you to pay
Grumman [mmedlately the much smaller
amount of #4.1 million in long lead-time
funding which came due on the contract
April 1st.

Your careful consideration of the merits of
my requests will be appreciated.

Sincerely,
WiLLiAM PROXMIRE,
Chairman.

OCCUPATIONAL SAFETY AND
HEALTH ACT

Mr. YOUNG. Mr. President, we are all
aware of the need to provide a safe and
clean working environment for the work-
ers of this country. Our dedication to
this effort has been seen time and time
again at both the State and Federal level
with the enactment of legislation aimed
at improving working conditions for
workers in every industry.

The Occupational Safety and Health
Act of 1970 was a far-reaching piece of
legislation that extends its application
to virtually every retail, service, manu-
facturing, and farm business in the coun-
try that employs nonfamily help.

There is much in this act that provides
needed assurance that the American
workmen and women will have safe,
healthful working conditions. At the
same time, it has given a Government
agency the power to literzlly put these
people out of business without any notice
and without any particular proof that
their establishments are unsafe to their
employees.

As the distinguished Senator from Ne-
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braska (Mr. Curtis) stated in his re-
marks when he introduced S. 3262, which
is designed to correct problems created
by this program, the so-called national
consensus standards designated by this
act have been put into effect without
following the normal and necessary ad-
ministrative procedure.

These are standards that have been
adopted by a number of private organi-
zations as guidelines or recommenda-
tions and, as such, could serve a useful
purpose. To make them literally the law
of the land means that businessmen
from the operator of the comer grocery
to the giant chain stores and from the
local machine shop to United States
Steel will be treated alike in the require-
ment to meet these standards.

One of the greatest weaknesses of the
act is the authority it gives for the adop-
tion of these “national consensus stand-
ards” as temporary standards without
any requirement that those affected by
them even be notified of their existence.
In other words, a North Dakota farm op-
erator today could be told to halt his
operations or that portion of it involv-
ing the one or two seasonal employees he
may have because he was in violation of
a standard he did not even know existed.

To make matters worse, these so-
called ‘“national consensus standards”
are only temporary. Permanent stand-
ards are to be adopted as soon as possi-
ble. The permanent standards ecould
well be vastly different. This means that
costly changes already made to meet the
temporary standards would be disallowed
and further changes required.

I have, in recent weeks, received a great
many requests for information on this
law and many letters detailing the prob-
lems it presents small businessmen and
farmers. The publisher of a rural weekly
newspaper recognizes the need for safe
working conditions, but points out that
meeting the requirements of the act
could cost him $100,000 which is more
than his business can afford. He adds,
that in 23 years of operations, there have
only been two minor claims for work-
man’s compensation in his plant. This
could hardly be described as a hazard-
ous or unsafe operation.

One of the leading contractors in my
State raises questions concerning the
requirements for the testing of mate-
rials. He points out that there are no
testing facilities available in our region
at the present time and, therefore, no
way the requirement can be met. He
adds, and I agree, that—

They are going out with clubs to enforce
the regulations when what they really should

do is to take us all by the hand and give us
direction.

It would seem that this would be the
only way in which any degree of compli-
ance can be obtained.

A farm implement dealer in western
North Dakota writes that in thas 26 years
he has been in business he has never
had an accident in his shop. This has
been accomplished by using good tools
and equipment and personally supervis-
ing the operations. Nonetheless, he
doubts that it will be possible to meet
the requirements under this law. Scratch
one rural small business. '
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A farm couple who has made a pretty
thorough study of the regulations indi-
cates that some of the devices recom-
mended are not even available for pur-
chase at the present time. Despite this
they and their neighbors are subject to
the penalties imposed under the act if an
inspector should drop in on them.

A widow operating a corner grocery
store points out that she has only very
limited space for display and stocking of
her business and no way to expand it.
She does not feel that she will be in busi-
ness any longer if the act is not amended.

This is but a small sampling of the
comments I have received. It does, how-
ever, reflect the tremendous impact this
act is having on small businessmen and
agriculture all across North Dakota and
the Nation.

The bill, S, 3262, introduced by Senator
Curtis and other Senators offers a rea-
sonable and workable alternative. I know
that there are those who say that no ex-
emptions should be granted. But I point
out that in the case of the small business
and farm operations that would be in-
cluded in such an exemption, the owners
of the firm are working right alongside
the employees. They are on the scene to
observe the need for improvements in
working conditions and to see that they
are made. It is their health and well-
being that are directly involved in such
cases, and I feel very strongly that they
are in a better position to judge both
the need for the effectiveness of a safety
measure than a Government inspector
armed with a set of regulations that ap-
ply uniformly to businesses all across the
Nation.

Mr. President, I commend Senator
Curtis for the leadership he has exer-
cised in introducing a bill to correct this
grave problem. I am hopeful that the bill
will receive prompt and favorable action.
This is needed to prevent irreparable
damage to agriculture and small busi-
ness throughout the Nation.

There is an urgent need for approval
of this legislation by Congress in order
to make it possible for small businessmen
and farmers across the country to live
with this program. This legislation must
have top priority with Congress. Action
is needed now to prevent untold damage
to the small businesses and farms that
are the backbone of our Nation’s econ-
omy.

PROTECTING DIPLOMATS

Mr. HRUSEKA. Mr., President, last
August 5 I introduced a bill, S. 2436, at
the request of the Departments of State
and Justice, to provide expanded protec-
tion of public and foreign officials under
title 18, United States Code.

In brief, the bill would enable Federal
authorities to move against persons who
utter express or implied threats to com-
mit acts of physical violence or who
commit assaults or murder against mem-
bers of the diplomatic corps, other for-
eign officials, and officials of the United
States. In the past the Government has
had to rely on local authorities for redress
of instances of this type with no guar-
antee that sufficient resources were avail-
able to discharge the responsibility ap-
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propriately. This has proved particularly
embarrassing in view of our international
obligations as a host nation.

Changes in Federal kidnaping law are
also contained in this bill. These include
the reinstitution of the death penalty for
cases where the victim dies as a conse-
quence of the crime. This provision is
aimed at correcting the defect in the law
struck down by the Supreme Court in
United States v. Jackson, 390 U.S.
570 (1968). Federal jurisdiction in kid-
naping cases would also be extended to
cases arising within the special maritime
and aircraft jurisdiction of the United
States. This provision is aimed at insur-
ing adequate punishment and extradi-
tion of hijackers.

Recurring incidents regarding diplo-
matic personnel point up the need for
legislation of this type. A week ago, fol-
lowing an incident in which blood was
poured on a Soviet diplomat, the New
York Times indicated that action on
legislation such as this is imperative, I
urge the Senate to heed this call for
action. I ask unanimous consent that the
Times editorial be printed in the Recorb.

There being no objection, the editorial
was ordered to be printed in the Recorbp,
as follows:

PROTECTING DIPLOMATS

On the morning after a Soviet diplomat
was showered with blood by a young Jewish
Defense League militant at a Washington re-
ception recently, Ambassador George Bush
went before a Congressional committee to
plead for legislation making it a Federal
crime to harass or attack foreign diplomats
in this country. Some such action is impera-
tive.

Last October, shots were fired through the
window of an apartment at the Soviet Mis-
slon where four children were sleeping.
Though no one was Injured, the incident
sparked an angry uproar in the General As-
sembly and angulsh in Washington. Such acts
of violence by impassioned and irresponsible
citizens sully the reputation of the United
States, compromise American diplomacy, im-
pede the work of the U.N, and are totally
counterproductive.

The proposed legislation should act both as
deterrent and as ald in apprehension. Addi-
tional action is needed, however, to extend
direct Federal protection to U.N. diplomats;
such protection is already provided for for-
eign missions in Washington. Providing it for
delegates to the United Nations is obviously
beyond the capacity of New York City's hard-
pressed police force; it is a clear and necessary
responsibility of the Federal Government.

GENOCIDE: PRESIDENT TRUMAN'S
ADDRESS TO THE SENATE

Mr. PROXMIRE. Mr. President, al-
most 23 years ago President Truman
transmitted the United Nation’s Geno-
cide Convention to the Senate for advice
and consent. In his message, he urged
the Senate to act quickly to approve the
Convention:

By the leading part the United Btates has
token in the United Nations In producing
an effective international legal instrument
cutlawing the world-shocking crime of geno-
cide, we have established before the world
our firm and clear policy toward that crime.
By giving its advice and consent to my ratl-
fication of this convention, which I urge, the
Senate of the United States will demonstrate
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that the United States is prepared to take ef-
fective action on its part to contribute to
the establishment of principles of law and
Justice.

Twenty-three years ago, President
Truman believed, as I am sure every Sen-
ator and, indeed, every American still
believes, that the United States is the
leader in the world in promoting inter-
national peace and justice. With this
belief so much a part of our American
tradition, why is it then that this Geno-
cide Convention has not been even voted
upon?

The primary reason is that the Ameri-
can Bar Association, among other groups,
has presented legal and constitutional
oblections to the treaty. These objections
have been shown to be invalid. Every
committee of the American Bar Associa-
tion that has worked directly on the
Genocide Convention, has approved of it
and the Senate Foreign Relations Com-
mittee acted upon it favorably.

For these reasons, I see no justifica-
tion for further delay. If we are to live
up to our beliefs and ideals, we must act
immediately to ratify the Genocide
Convention.

FAYETTEVILLE STATE ATHLETIC
ACHIEVEMENTS

Mr. JORDAN of North Carolina. Mr.
President, it has come to my attention
that Fayetteville State University, the
second oldest publicly supported institu-
tion of higher learning in North Caro-
lina, is enjoying one of its most success-
ful athletic years.

The school’s most significant achieve-
ment was qualification for the annual
Central Intercollegiate Athletic Asso-
ciation—CIAA—basketball tournament
February 24-26 in Greensboro, N.C. for
the first tfme in 15 years.

The CIAA is composed of 12 member
schools in North Carolina and Virginia
and the tournament is the largest in the
country for black colleges.

To qualify, a team had to finish among
the top four in the northern or southern
division.

The Fayetteville State Bronchos, with
a 16-10 season’s record, went all the way
to the tournament finals before losing to
Norfolk State College.

In addition to that second-place finish,
the team’s All-American forward, Mike
Sneed, was named most valuable player.
Coach Thomas L. Reeves was picked as
the tournament's outstanding coach, and
both Sneed and Earl McNeill were picked
on the all-tournament team.

The following week the Bronchos took
part in the district No. 29 tournament of
the National Association of Intercollegi-
ate Athletics—NATA—and again went to
the finals. Sneed was picked on the all-
district team.

The school’s football team had its first
winning season since 1956 and placed
four players—Tackle Sylvester Ritter,
End Blenda Gay and Backs Curtis Leak
and Frank Bohannon—on the all-dis-
trict No. 29 team.

The girls’ basketball team finished
third in the Elizabeth Dowdy Invitation-
al Basketball Tournament and placed
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one member, Angier Martin, on the all-
tournament team.

The Fayetteville State baseball team is
presently undefeated in CIAA play.

The record of this fine school for the
year is certainly an outstanding one
which I am pleased to call to the Sen-
ate’s attention.

EXTENSION OF U.S. CONTIGUOUS
FISHING ZONE TO 200 MILES

Mr. STEVENS. Mr. President, our
country’s marine resources are a valuable
asset which we must conserve and pro-
tect if we are to reap their bounty in the
future. Many Americans, therefore, have
been deeply concerned and anxious about
threats to our fisheries from foreign na-
tions which have often ignored interna-
tional conservation agreements. I be-
lieve that through more well-considered
international accords and our own Na-
tion’s stricter enforcement efforts, we can
protect our fishing resources.

I have recently received the results of
the poll taken by “The Advocates” tele-
vision show following its program on the
proposal to extend the United States
contiguous fishery zone to 200 miles.
A decisive majority of the viewers
responding by mail to the February 15
debate favored the extension of Ameri-
can fishing jurisdiction; 80.4 percent or
1,823 of the 2,268 replies agreed with the
proposal to establish a 200-mile con-
tiguous fishery zone.

Mr, President, these results convince
me again that the American public is
strongly committed to the protection of
American fishermen and the strict en-
forcement of our international fishing
agreements.

Mr. President, I ask unanimous con-
sent that the news release be printed
in the Recorp at the conclusion of my
remarks.

Mr. President, the other approach for
properly protecting our fishing resources
is to design and establish more scientific
and well-considered international fish-
ing agreements. The “species” concept of
fish conservation is one which I believe
will accomplish this purpose. I have been
advised by the Conference of the Na-
tional Federation of Fishermen that the
“species” concept is the policy that it
recommends for adoption by this coun-
try in its fishing agreements with for-
eign nations. The fishing industry is in-
deed diverse, involving the harvesting of
fish in three widely different geographi-
cal areas. Consequently, an international
treaty provision which may solve the
problems of the coastal species sector of
the industry may only exacerbate the
problem of the high seas species sector. A
flexible approach differentiating between
the different species of fish, therefore, of-
fers a worthwhile alternative for protec-
tion and wise conservation.

Mr. President, I ask unanimous con-
sent that the recommendations adopted
at the July 1971 Conference of the Na-
tional Federation of Fishermen also be
printed in the Recorp at the conclusion
of my remarks.

I reiterate again that the American
public clearly understands the present
dangers and threats to our fishing re-
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sources. Rigid enforcement of our fish-

ing treaties and carefully drawn inter-

national fishing agreements can reverse
the present trend toward depletion of
our fishing bounty.

There being no objection, the items
were ordered to be printed in the Recorp,
as follows:

THE NATION RESPONDS TO THE ADVOCATES—
VIEWERS STRONGLY Favor FisHING RIGHTS
EXTENSION TO 200 MirEs OFF U.S, CoasT
Should the U.S. Claim Jurisdiction Over

Fishing to a Limit of 200 Miles From Its

Shores?

An emphatic majority of Advocates
viewers responded in favor of a proposal,
debated on the Public Broadcasting Service
(PBS) February 15, which would extend
United States jurisdiction over fishing rights
to 200 miles from its shores.

By a ratlo of over four-to-one, 80.4 per
cent of the 2,268 votes agreed with former
Becretary of the Interior Walter J. Hickel
that foreign fishing fleets should be kept
outside waters up to 200 miles off the U.S.
coast. The proposal was also supported by
Joseph 8. Gazlano, president of the Prelude
Lobster Corp., in Westport, Mass., the world's
largest lobster flshing company.

Approximately one-fifth of the total vote
came from organized group responses in the
states of Massachusetts, New Jersey, Ore-
gon, Pennsylvania and New York.

STATE BREAKDOWN OF MAIL RESPONSE

State Pro Con Other

Alabama

Arizona.._.__.._...
Arkansas_........
California. ..
Colorado.

Connectic
Delaware. . .

——

Idaho_ _.

Hlinois. .

Indiana

lowa._ .

Kansas

Kentucky_
Louisiana._.__.._.._.

Maryland_____..
Massachusetts. ..
Michigan. . _
Minnesota
Mississipp
Missouri. .
Montana. .
Nebraska
MNevada__________
New Hampshire. .
New Jersey. __
New Mexico.

(o)

[

North Carolina.

—

Pennsylvania____.
Rhode Island..

—

Varmont.... ...
VL A T S
Washington

West Virginia..
Wisconsin...

Wyoming. .-

Unknown.
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Law or BSeA FisHery PoLicY ADOPTED AT
NATIONAL FEDERATION OF FISHERMEN CoN-
FERENCE

I. COASTAL SPECIES
Coastal nations shall have the ownership
of all the fish and shellfish resources which
live on or above, or are dependent upon the
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Continental Shelf and slope adjacent to the
coastal nation and/or the waters above the
shelf and slope for reproduction and/or sur-
vival during the major part of their life.

When stocks of fish are underharvested
by a coastal nation to which they belong,
provisions shall be made for harvesting by
other nations subject to licensing and con-
trol by the coastal nation.

II. ANADROMOUS SPECIES

Anadromous fish shall be the property of
the coastal nation of origin. No nation shall
harvest anadromous specles of fish without
express consent and approval of country of
origin. Where anadromous fish is habitating
and is harvestable in territorial waters of a
country other than the country of origin, it
shall be mandatory upon the nations in-
volved to work out harvesting rules con-
slstent with conservation with due regard to
the rights of each nation to its proper share
of the allowable catch.

III. HIGH SEAS SPECIES

All specles of fish not included in para-
graphs I and II, and in particular, fish of
oceanic origin and habitat, shall not be sub-
ject to ownership and control by the coastal
nation. The conservation and management
of such species shall be the responsibility
of multinational control to be exercised
Jointly by the harvesting countries and by
countries whose coast borders the distribu-
tion of such fish stocks.

MIRV AND THE ARMS RACE

Mr. HUMPHREY. Mr, President, in
July of last year I submitted an amend-
ment to the military procurement au-
thorization bill which would have halted
the further deployment of MIRV, with
the proviso that the Soviet Union exer-
cize comparable self-restraint. At the
time of the debate on this amendment,
administration officials and several Sen-
ators made claims about the imminent
Soviet MIRV threat. This year we dis-
cover that what was imminent in 1969,
was imminent in 1970 and 1971, and yet
the Soviet Union still does not appear to
have developed a MIRV warhead. Secre-
tary Laird has said as muck in his latest
Defense posture statement. In other
words our whole MIRV program was
based on an “imminent” threat which
has not yet become a real one. And now
we have a full-fledged MIRV program
which the Soviet Union will undoubtedly
be striving to match, if the history of
the development of MIRV is anything
like the postwar history of the arms race
between the United States and the So-
viet Union.

Everyone says the cat is out of the
bag with respeet to MIRV. It is too late
to convince the Soviets to negotiate. I am
reluctantly inclined to think that is
true, but I do not think it has to be
true anymore, not if we really intend
to put a stop to the arms race. What we
need to prevent this kind of cycle begin-
ning again is a meaningful agreement at
SALT, and a commitment to negotiate
other agreed formula for the limitation
and eventual reduction of armaments.

I think that we should all be cautious
not to lull ourselves into thinking that a
SALT agreement is the end of the arms
race line. From all the reports we have
as to the nature of the agreement which
the President is likely to sign in Moscow,
it will be a very limited agreement. How-
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ever limited, it will be welcome and
should serve as a catalyst for further
arms control agreements, not only with
the Soviet Union, but with other nuclear
and nonnuclear weapons.

Just one example of taking up where
we left off is in negotiating a Compre-
hensive Test Ban Treaty, a logical and
timely extension of the Limited Test Ban
Treaty in which I was privileged to play
an important part. As a cosponsor of the
two resolutions now before the Senate
on the comprehensive test ban, and as
one who has continually spoken out in
support of the CTB, I urge the President
to move ahead in this area. This treaty
would serve to reinforce our pledge in
the Nonproliferation Treaty, and it would
build the kind of confidence among nu-
clear and nonnuclear countries that we
are moving out of the arms race.

There are other areas where we should
be placing our undivided attention: Anti-
submarine warfare, ceilings on land-
based and sea-based missile systems,
prohibition of chemical as well as bio-
logical warfare, to name but a few. It is
regrettable to think how much time and
effort will have to be spent in curtailing
what we spent so much time in producing.
At least the last effort will be far more
constructive.

Mr. President, some of the issues I
have been discussing are touched on in
an interesting article written by Herbert
Scoville and published in the April issue
of Foreign Affairs. I ask unanimous con-
sent that this article and another by the
same author, published in the New Re-
public, which discusses the evolution of
MIRYV, be printed in the REcorp.

There being no objection, the articles
were ordered to be printed in the REcorbp,
as follows:

BEYoND SALT ONE
(By Herbert Scoville, Jr.)

Although President Nixon's goal of achiev-
ing an initial agreement at the Strategic
Arms Limitation Talks (SALT) before the end
of 1971 falled to be realized, it still appears
likely that at least some limitations will be
negotlated by the time that he and Premier
Eosygin meet in Moscow in May. After SALT
recessed in Vienna the President reported in
his state of the world message on February
ninth that a consensus is developing that
there should be a treaty setting comprehen-
give limitations on anti-ballistic missiles
(ABMs) and an interim agreement to freeze
certain offensive arms.

The primary objective of an ABM limita-
tion is to foreclose the acquisition of missile
defense with nationwide coverage, which
might ralse fears about the continued via-
bility of a mutual deterrent posture. The
treaty will probably be constructed along the
following lines. The number of ABM inter-
ceptor misslles will be restricted to between
100 and 300. The lower value would be more
satisfactory from security, arms control and
economic points of view, but even the higher
value would prevent the acquisition of ABM
systems which could threaten either nation’s
deterrent, The argument about whether to
retain 100 or 300 interceptors is spurious,
since neither level will provide any realistic
protection. More important would be limits
on the location and perha.ps also the number
of large, high-performance ABM radars,
which are most critical for a nationwide de-
fense because of their size, time for construc-
tion, and expense. They would be almost im-
possible to deploy secretly. Under a treaty,
their locations would probably have to be re-
stricted to the Moscow area for the Soviet
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Union and the neighborhood of Minuteman
sites for the United States; otherwise fears
could be generated over a possible clandestine
deployment of a nationwide ABM system.

The nature of & possible agreement on of-
fensive weapons is much less clear, and the
details may even be left for further nego-
tiation. Former Deputy Secretary of De-
fense David Packard, In a press conference
on October 21, 1971, sald that an agreement
on ABMs by themselves might be acceptable
if it were a useful step toward the longer-
term objective of containing the offensive
buildup. This would then become a high
priority follow-up action to the first stage
of SALT, It is more likely, however, that
there will be some agreed limitation on the
total numbers of ICBMs (intercontinental
ballistic missiles based on land). This could
be in the form of a numerical celling or
a freeze at existing levels. From the Amer-
fcan point of view, it wouid be extremely
useful to include in thir numerical limit a
sub-ceiling on the very large Soviet 580
type ICBMs. The new, very large launchers,
about 30 of which have been reported to be
under construction in the last year would
fall within this category. Such a sub-ceiling
may present certain difficulties for the
Soviets unless the United States is willing
to accept some similar restraint, but they
may be satisfled with their present force
level of slightly more than 300 operational
or under construction.

The United States also is reported to be
seeking a halt on Russian submarine con-
struction even though they still lag consider-
ably behind the United States both guan-
titatively and qualitatively in operational
submarine-launched ballistic missiles. Since
the United States is unlikely to be willing
to forgo its conversion of the Polaris to the
Poseldon missile, which has four times the
payload and ten to 14 MIEVs (multiple war-
heads each capable of being aimed at a
separate target), the chances of agreement
in this area do not appear very promising.
However, they would be somewhat improved
if the Russians were allowed to complete
those submarines now only in the early
stages of construction, since they would then
have numerical but not qualitative parity
with the United States. A faillure to limit
submarine missiles is not serious since these
are considered as primarily deterrent weap-
ons because they are invulnerable and would
be difficult to use in a coordinated and ac-
curate first strike against the opposing deter-
rent. The complete destruction of the other
side’s strategic forces by the nearly simul-
taneous launchings from about 30 sub-
marines and follow-up firings to correct for
initial failures presents extraordinary opera-
tional difficulties.

It is most improbable that the first stage
of SALT will place any qualitative restric-
tions on offensive missile systems, apart
from a possible limit on the number of large
58-9 type missiles. The replacement of ex-
isting weapons by new models will be per-
mitted and, if the experience of the Limited
Test Ban Treaty is representative, will be en-
couraged as a safeguard against possible vi-
olations. Certainly there will be no restric-
tions on MIRVs. The United States will be
free to continue its Poseidon submarine mis-
sile and Minuteman IIT ICBM deployments
with MIRVs, and the Soviets to begin testing
and deploying MIRVs as well.

Even with an agreement of this limited
nature, SALT will have made important
strides toward slowing the arms race and
stabilizing the present state of mutual U.S.—
U.S.5.R. deterrence. The AEM limitation by
itself will guarantee a continued secure de-
terrent posture on both sides regardless of
what type of offensive programs are allowed
to continue. MIRVs can threaten only the
fixed land-hased force and not the moblle
submarine missiles which, by themselves, are
more than adequate to provide an assured
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retaliatory capability as long as ABMs are
kept small. There are no technological ad-
vances in anti-submarine warfare (ASW)
which could provide in the foreseeable fu-
ture a capability of destroying almost simul-
taneously an entire missile submarine fleet.

However, since there will be no controls on
MIRVs, in time the ICBM and bomber parts
of the deterrent force may come to be con-
sidered vulnerable. While at the moment
there do not appear to be any reasonable
methods by which both these weapons sys-
tems can be destroyed in a surprise attack—
a Russlan strike against our bomber force
would alert the Minuteman ICBMs, or vice
versa—nevertheless, some authorities have
suggested that so-called “pin-down" tactics
might be used to accomplish this objective.
These tactics involve the maintenance of a
continuous barrage of submarine-launched
warheads exploding above our Minuteman
fields, not to destroy but only to prevent the
launching of the ICBMs. These explosions
would have to be timed to coincide with a
submarine missile attack on our bombers and
continue for a minimum of 30 minutes until
their ICBEMSs could destroy our Minuteman si-
los. While such an attack would involve im-
mense and extremely wasteful expenditures
of weapons and require extraordinary co-
ordination, planners using worst-case as-
sumptions may come to take it as more than
a fantasy when, and if, the force levels be-
come very large. In sum, even though a first-
stage SALT agreement would be a major mile-
stone, many additional actions will be re-
quired to permit it to endure and expand.

If the preceding picture of the strategic
situation following an Initial SALT agree-
ment is generally correct, there should be
two main follow-through objectives for our
unilateral defense planning and future arms-
control negotiations. First, we should make
every effort to assure that neither side takes
any actions which could erode the mutual
deterrent posture established by SALT. In
fact, every effort should be made to
strengthen it still further. Areas of potential
concern should be narrowed or eliminated
wherever possible either by unilateral deci-
slons on weapons programs, further arms
limitations, or even by exchanges of infor-
mation. For example, the construction of a
large space radar might be misconstrued as
part of an ABM system unless this was care-
fully explained to the other side.

This objective, however, may not always
be very easy to achleve since SALT will prob-
ably not limit the qualitative arms race in
any significant way. Unless care is exercised
by each side in its weapons programs, actions
that might appear to the other side as threat-
ening lts deterrent could be taken In the
name of protecting against possible treaty
abrogation or violations. Thus, development
of a new MIRV guidance system might be
construed, perhaps incorrectly, as an attempt
to obtain a first-strike capability. Similarly,
new sophisticated radars for anti-aircraft
defense might appear to be ABMs in disguise.
Soviet replacement of their present ICBMs by
new hardened launchers could be misinter-
preted as an attempt to circumvent a ceiling
on large missile launchers.. President Nixon's
reference, in his state of the world message
of February 1971, to a hoped-for alternative
to a retaliatory attack against Russian cities
could also be misconstrued as an attempt to
erode the deterrent posture by providing a
nuclear-war fighting capablility.

Since most of these troubles will result
from the fallure of SALT to place any re-
strictions on qualitative improvements, a
second major objective would be to move on
to arms-control measures directed at rectify-
ing this omission. This presents many diffi-
culties in view of scientists’ innate desire
always to seek technological Innovation.
Research and development will be justified
285 a possible hedge against breakthroughs or
cheating by the other side. After the Limited
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Test Ban Treaty in 1963, expanded programs
were even demanded in order to maintain
the viabllity of the weapons laboratories in
the event the Treaty was abrogated.

Limits on qualitative improvements pre-
sent particularly difficult problems in the
area of verification. Many important modi-
fications of weapons systems result in no
observable changes In the characteristics of
a weapons system. For example, a missile
guidance system can be made more accurate
by substitution of a better computer inside
the missile, Furthermore, research and de-
velopment in the laboratory phases are dif-
ficult to monitor and easy to conceal or
screen under the gulse of legitimate activi-
ties. No amount of even intrusive inspec-
tion appears practical to provide assurance
that secret research and development pro-
grams are not under way. One cannot sta-
tion an inspector at every research facility;
even if there, he could easily be misled. Only
when a weapon or a component reaches the
stage of fleld or flight testing does it become
visible and even then not always adequately
verifiable. However, limitations on field tests
offer a good place to start in curbing the
seemingly endless desire to make technolog~
ical improvements.

ANTISUBMARINE WARFARE

Under a SALT agreement as visualized
above, the submarine missile systems be-
come, even more than at the present time,
the primary component of the deterrent
force. Therefore, every effort should be made
by both unilateral decisions and multi-
lateral arms-control actions to maintain and,
where necessary, strengthen it. As long as
ABMs are severely limited, the only threat
to this weapons system can come from anti-
submarine warfare. At the present time there
is no technology which can in the foresee-
able future place in jeopardy simultaneously
a submarine force of 30 to 40 vessels, even if
they did not employ countermeasures. How-
ever, in time, with concentrated effort, new
developments might give rise to fears on this
score, and efforts should be made to fore-
close such an eventuality. Therefore, restric-
tions on antisubmarine warfare capabilities
should be sought in much the same way they
have been sought on ABMs. To date, very
little attention has been pald to this area of
arms control.

By comparison with ABMs, however, con-
trols on antisubmarine warfare will be very
much more dificult to achleve. In the first
place, extensive, albeit strategically ineffec-
tive, antisubmarine systems are already
available to both the United States and the
Boviet Union as well as many other coun-
tries, and secondly, antisubmarine defenses
have tactical as well as strateglc military
applications. For example, they are a key ele-
ment in the protection of surface shipping,
both naval and merchant, in a protracted
warfare situation such as in World War II or
even in more limited conflicts as might occur
in the Mediterranean, Despite these draw-
backs, there are a number of arms-control
measures which can guarantee still further
the indefinite wviability of the submarine
missile deterrent force. Fortunately, any
antisubmarine warfare system, if it were to
have dangerous capabilities, would have to
be very extensive, would take a long time
to build and would be obvious to all con-
cerned. A clandestine antisubmarine war-
fare program to negate the Polaris deterrent
would be impossible.

One control measure would be a limitation
on the number of so-called hunter-killer
submarines, i.e., submarines designed to fol-
low and destroy other submarines. A large
number of such ships would be needed in
order to have a reliable capability to elimi-
nate almost simultaneously 30 or more mis-
sile submarines. The continuous tracking of
ballistic missile submarines, either by other
submarines or surface vessels, might be for-
bidden in an arms-control agreement. An-
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other approach might be to designate certain
ocean areas that did not include the sea lanes
normally traveled by merchant and naval
vessels as regions within which anti-submar-
ine operations would be banned. The station-
ing of acoustic detection systems and sub-
marine tracking ships and aireraft would not
be allowed in these areas, which could then
be used for the Invulnerable deployment of
the submarine missile deterrent forces.

Parallel to these measures, research and
development could be continued on advanced
submarine missile systems which would de-
crease their vulnerability to possible future
anti-submarine measures. The American
Underwater Long Range Missile BSystem
(ULMS) programs are examples of this. The
most useful advance in this field would be
the development of a new missile (originally
nicknamed EXPO, now called ULMS I) with
a longer range than Poseidon in order to
permit the submarine to launch its missiles
from larger ocean areas less subject to anti-
submarine attack. This missile should be de-
signed with a capability of being launched
from existing Polaris submarines to avold the
very expensive requirements of replacing the
existing fleet. In the longer term, if a threat
to submarines should develop, quieter and
less vulnerable, or smaller but more numer-
ous, submarines might be other approaches,
However, the present threat from anti-sub-
marine warfare is not sufficlently near or
even well defined to require construction
and deployment decisions on these new weap=-
ons in the near future. Ship construction
now would be a waste of scarce funds and
might result in bullding weapons designed
against the wrong threat. There is not even a
requirement for a new missile at this time,
and it is hoped that a race in this area can be
avolded.

RESTRICTIONS ON IMPROVEMENT IN EXISTING
SYSTEMS

With ABMs frozen at low levels, the need
to improve further existing offensive strategic
weapons systems may be largely eliminated.
More advanced weapons would be required
only if one were seeking to acquire a first-
strike or nuclear-war fighting capability. And
this would merely serve to increase the risk
that a nuclear disaster might occur. There-
fore, it is incumbent on both the TUnited
States and the Soviet Union to take such
-actions as possible to halt the qualitative
arms race elther by agreed measures or, more
practically, by reciprocal unilateral actions.

An agreement that no missile system
could be upgraded by any change in its ex-
ternal configuration would be very useful,
although it would not halt many improve-
ments. Such a restrictlon would apply not
only to the missile itself, but also to the
characteristics of the launch site. Since only
those changes that could be observed from
the outside would be banned, such an agree-
ment could be verified adequately by na-
tional or unilateral means. It would prevent
the replacement of existing systems by those
with radically new characteristics such as
the substitution of much larger missiles for
the present models.

Thus, the Sovlets could not supersede
their obsolescent early ICBMs with the
newer SS-11s and SS-13s or even their S5-
9s with still larger missiles (a possibility
that has caused so much concern in some
circles during the past year). The United
States, however, would not be permitted to
convert any more Polaris missiles to Posel-
dons. This would not, of course, prevent re-
placement of single warheads by MIRVs or
improvements in accuracy, but these changes
would be restricted within the envelope of
the presently deployed models,

A still further and more useful step toward
qualitative restrictlons would be to place
limits on the number of missile test firings
that either the United States or the Soviets
could conduct in any one year. A complete
ban on test firings would probably not be
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feasible because of the necessity to conduct
a number of tests in order to assure the reli-
ability of deployed systems and to train
crews. However, if the quota on allowed fir-
ings was kept reasonably low, to perhaps ten
or even 20 per year, this would certainly place
restrictions on development programs for
new systems. Such an understanding could
be monitored by our existing unilateral capa-
bilities, and it could be reinforced by an
understanding that the firings would be an-
nounced in advance and occur only on spe-
cific test ranges. An agreement of this type
would strongly inhibit the development of
MIRV systems, particularly those with high
accuracy. A specific ban on MIRV testing
would be highly desirable, but the over-
whelming American lead in this area and our
previous reluctance to negotiate seriously on
such a ban do not allow much optimism for
its success.

REDUCTIONS IN NUMBER OF WEAPONS

Once an agreement has been reached to
limit ABMs, it will become apparent that the
present number of offensive launchers, pre-
sumably the ceiling agreed to in SALT One,
would be more than adequate to provide a
deterrent force. This would be even more
obvious if MIRVs were allowed. In time, it
might be hoped that either by agreement or
by gradual, reciprocal, unilateral phase-
downs, the number of these launchers could
start being reduced. Since fixed land-based
ICBMs will eventually come to be believed
vulnerable, they should be the first candi-
dates for elimination. Cutbacks would have
not only security value, but also important
international political implications. They
would show that at least the nuclear powers
were willing to take steps to decrease the
very large size of thelr present arsenals. This
would be extremely valuable in promoting
our policies on the nonproliferation of nu-
clear weapons.

Of course, if the reduction reached a point
where the number of land-based ICBEMs be-
came very small, then the vulnerability of
this part of the deterrent to a first strike
would be quite great; however, this would not
be serious as long as the submarine deterrent
remained secure. For this reason, it would
not be wise to reduce the submarine mis-
siles until a very much later period at which
time all five nuclear weapons countries might
be party to the discussions. Reduction in
the size of the ABM systems even further
than promised in the first stage of SALT
would also be a very useful factor in
strengthening the deterrent. Interconti-
nental bombers could also be decreased, and
new alreraft for replacement could be dis-
pensed with, saving large sums of money.

FORWARD BASED SYSTEMS

The Soviets originally sought to include
in SALT limitations on Forward Based Sys-
tems (FBS), i.e. those shorter-range nu-
clear delivery systems based in forward areas
which have, nevertheless, the capability of
striking the Soviet Union. However, they
have apparently dropped this requirement,
postponing negotiations on such systems to
a later date. The fact that only the United
States has such systems presents a serlous
problem in negotiating their control, and
they should probably be tackled not in SALT,
but as a part of agreements on European
security and mutual and balanced force re-
ductions.

However, their consideration cannot be in-
definitely neglected since, to the Soviets,
they must always be seen as a threat to
their national survival, and they are un-
likely to agree to any further significant re-
ductions In strategic forces until they are
dealt with. A first step might be a U.S. under-
taking not to enlarge these forces. The
phased redeployment of such aircraft back
to the United States in exchange for Rus-
sian withdrawal of both nuclear and con-
ventional forces in Eastern Europe would
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appear another useful approach to this prob-
lem. Reduction in their numbers could be
traded off against reduction in Soviet short-
er-range missiles which threaten European
centers, The British and French nuclear
forces would also have to be taken into ac-
count. The negotiation of limitations on
armaments stationed in Europe has extraor-
dinarily difficult and complicated political
ramifications and cannot be expected to pro-
duce early results., However, the time has
come to make serious moves in this direction.

COMPREHENSIVE NUCLEAR TEST BAN TREATY

An arms-control measure which would
have beneficlal effects far beyond the U.8.-
U.8.8.R. strategic balance would be achiev-
ment of a complete ban on nuclear weapons
tests. The achievement of qualitative restric-
tions on delivery systems has proven extreme-
ly difficult, but a comprehensive nuclear test
ban would be a step to limit improvements
on many of these. While both countries un-
doubtedly have warheads which are satis-
factory for their first-generation MIRVs and
ABMs, a test ban would inhibit the develop-
ment of many second-generation systems.
This could be particularly helpful to U.S.
security. The Russians may not yet have
developed warheads for a MIRV system that
could threaten the Minuteman deterrent,
since they have not yet had the first test of
such a dellvery system. A nuclear test ban
in the near future would probably prevent
the Russians from having warheads with
the necessary yleld, welght and dimension to
be used in & missile which dispersed more
than three accurate MIRVs.

It is also unlikely that the Soviets would
have already developed a warhead for an
advanced ABM system which might be clan-
destinely deployed under the guise of an air-
defense weapon, since prior to an initial
ABM agreement at SALT they would have
had no requirement to do so. Thus, a com-
prehensive tfest ban treaty would provide
increased confidence that the ABM limita-
tlons at SALT were being honored. Fears
have also been expressed that, without test-
ing, our stockpiled nuclear weapons would
become unreliable. However, in the past, de-
terioration due to aging has been checked by
dismantling weapons; never have we con-
ducted nuclear tests solely for the purpose.
If a complete ban on testing were, over a
period of years, to decrease confidence in the
reliability of offensive warheads, this would
only enhance the existing state of mutual
deterrence, since it would reduce confidence
in an ability to carry out a first strike.

In addition to such effects on the U.8.-
U.B8.8.R. strateglc balance, a comprehensive
test ban treaty would be an important factor
in reinforcing U.S. nonproliferation policles.
It would make much more difficult the
acquisition of a reliable nuclear force by a
non-nuclear nation. Continued nuclear test-
ing by the United States and the Soviet
Union will inevitably mean that advanced
weapons technology, which may be of mar-
ginal value to them, will eventually be avail-
able to many countries and to many people.
Furthermore, restraint on the part of nuclear
powers would provide additional inducement
for the non-nuclear nations to accede to the
nonproliferations treaty (NPT). A country
such as India, which has refused to sign the
NPT, might find it extremely difficult politi-
cally to refuse to adhere to a comprehensive
test ban treaty since it has been a key ele-
ment in its past disarmament policies.

Neither France nor China is likely to ad-
here initially to any test ban treaty, the
former primarily for political reasons and
the latter because it still requires consid-
erably more development to acquire a varied
nuclear arsenal. While unfortunate, this still
does not significantly reduce the value of
the treaty, which would once and for all
end the continuing attempts of the United
States and the Soviet Union to advance nu-
clear weapons technology. China is still so
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far behind both the United States and Rus-
sla that it s inconceivable that any unilat-
eral nuclear testing on her part could re-
quire additional tests by either of the other
two nations within the next ten to 20 years.
Our more than 500 tests over 25 years have
provided us with a large stockpile of weap-
ons-design information. Nuclear weapons to
deal with the U.8.-U.8.8.R. confrontation are
more than adequate to handle the slowly
emerging Chinese nuclear capability—or in
the case of Russia with that of France as
well,

In the unlikely event that this were no
longer true in the distant future, any treaty
would undoubtedly have an escape clause
similar to that in the Limited Test Ban
Treaty which would provide the right to
withdraw if extraordinary events related to
the subject matter of the Treaty jeopardized
our supreme interest. The unlikely occur-
rence of a Chinese or French nuclear break-
through would certalnly fall into this cate-
gory.

Finally, the negotiation of a comprehen-
sive test ban treaty is not only militarily
and politically opportune, but it is also
timely from a technological viewpoint. The
results of U.B. research and development
programs have now demonstrated major im-
provements in seismic capabilities to detect
and identify nuclear tests. The value of on-
site inspections, and the risks from clan-
destine testing, have now been very greatly
reduced. While there will always be some
threshold below which an occasional secret
test might be conducted, the risks from a
violation of this type would be more than
overbalanced by the gains from halting all
tests of high yields.

An important outgrowth of SALT can be
the continued exchange of views on strategic
policies in order to reduce misunderstand-
ings. This might be maintained by the con-
tinuation of SALT negotiations or by some
newly established mechanisms, Even with the
best of intentions on both sides, many legiti-
mate unilateral actions may be taken which
could look threatening to the other side or
seem to be violatlons unless explanations
can be provided. This will be particularly
significant since continued qualitative im-
provements will probably not be forbidden
in the first stage of SALT.

For example, the Soviet Union might
choose to begin deployment of mobile ICEMs
in order to decrease the vulnerability of their
land-based missiles to American MIRVs. To
the United States this might look 1like a
Russian attempt to increase secretly the
slze of their force since 1t 1s more difficult
to count the number of mobile missiles de-
ployed at any one time. It is not practicable
to have simultaneous observation of the en-
tire Soviet Union. Concelvably, the Russians
might be able to reassure American author-
ities by providing information to reduce un-
certainties on the total number of missiles
deployed. Similarly, the U.S. development of
new methods for penetrating an ABM could
look to the Russians like a system for attack-
ing Soviet ICEMs. An American explana-
tion of the purpose might reassure the Rus-
sians, who in turn might be able to provide
information which could alleviate our con-
cerns about their alr defenses.

With or without an arms-limitation agree-
ment, the most important element in keep-
ing the strategic arms race from getting
completely out of hand has been the ability
of both mnations to have accurate informa-
tlon on the deployed weapons of the other
slde. For years now our Secretaries of De-
fense have been reporting with little argu-
ment the number of Soviet ICBMs and mis-
sile submarines deployed and under construc-
tion. Only on future programs or intentions
have there been differing opinions. Without
this information it would have been impos-
sible even to have contemplated the type of
agreement being discussed for the first phase
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of SALT, If for any reason these capabilities
were lost, then any SALT agreement would
be in serious jeopardy.

It has been reported by some sources, but
never confirmed, that the Soviets have tested
a space vehicle which might be capable of
intercepting a satellite. Any such system
would be susceptible to countermeasures.
However, if either nation were to interfere
with the other's systems for gathering in-
formation, this would be a very serious act,
perhaps only just short of war.

Certainly, satisfactory reassurances against
any recurrence would have to be provided or
the entire SALT agreement would soon break
down. Bince it would be at least several years
before such loss of information could pro-
vide an opportunity to obtain a meaningful
strategic advantage, there would be ample
time to take countermeasures. Perhaps one
of the outcomes of the first phase of SALT,
or of the next, could be an understanding
that neither side would take any steps to
negate unilateral information-gathering sys-
tems that do not infringe on national sover-
eignty.

Even if the first phase of SALT succeeds
only in holding ABMs to & low level, it will
have a major effect in slowing the strategic
arms race and ensuring the continuation of
& mutual deterrent posture. However, since
at best the restrictions on offensive weapons
will be quite limited in scope and probably
place little or no controls on qualitative im-
provements, further steps will be needed to
strengthen and broaden the agreement. De-
cisions on unilateral weapons programs as
well as further arms limitations must be
made with an eye toward ensuring that the
application of new technologies does not
weaken deterrence. Actions justified as safe-
guarding agalnst abrogation or violation of
a treaty must not be allowed to destroy the
original purpose of the agreement. Continued
bilateral consultations will be required to
clear away misunderstandings.

An Initial agreement at SALT, even If
limlited In scope, can mark the beginning of
& new era in the nuclear weapons age, Op=-
portunities will be opened up not only for
halting the upward march of the arms race,
but also for redirecting 1t downward so that
the risks of a nuclear conflagration are re-
duced and the economic burdens of weapons
programs lightened. Many of the new meas-
ures proposed will not be arrived at easily.
Strong pressures for new weapons programs
as hedges against possible treaty violations
will have to be resisted vigorously, Com-
placency after an initial agreement must not
be allowed to slow the drive toward further
limitations.

Morg, MoRE, MORE WEAPONS
(By Herbert Scoville, Jr.)

Admiral Thomas H. Moorer, chalrman of
the Joint Chiefs of Staff, warned Congress
on February 16 that unless an “effective” US-
USSR agreement limiting the nuclear weap-
ons build-up is reached soon, the US must
get new weapons quickly or risk the “possi-
bility" of losing “overall strategic superior-
ity . . . within this decade.” The “mere ap-
pearance of Sovlet strategic superiority could
have a debilitating effect,” he said, “even if
that superiority would bave no practical ef-
fect on the outcome of an all-out nuclear
exchange"—The Editors

In 1971 the Institute for Strategic Studies
estimated that the US had 6000 nuclear war-
heads fitted to delivery vehicles that could
reach the USSR, and that 2000 Soviet war-
heads could strike at the continental United
States. In the United States, there are 150
population centers with more than a hun-
dred thousand persons each. In the USSR,
there are about 175. The United States could
overkill the population-industrial centers of
the Soviet Union, 34 times, and the Soviets
could easily destroy comparable centers in
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the United States 13 times over. So, who is
ahead, the Soviet Union or the United States,
with repsect to nuclear military power? If
the US and the USSR were to exchange their
strategic forces, would it make any mili-
tary difference?"—Seymour Melman

In his State of the World message, Febru-
ary 9, the President defended our Safeguard
ABM program by saying: "“The Soviet strate-
gle forces, even at current levels, have the
potential of threatening our land-based
ICBMs if the Soviets choose to make certain
qualitative Improvements. They have the
necessary technological base.”” What Mr,
Nixon and Secretary of Defense Laird mean
is that present Soviet ICBM force, about 300
of the large SS-9 type missiles, would be
capable, when equipped with sufficient, ac-
curate MIRV's (multiple warheads capable of
being aimed at separate targets) of destroy-
ing & large fraction of our Minuteman
ICBMs. While the Russians have not yet
tested a true MIRV system, there i{s no doubt
that they have the technological ability to
do so at any time, and could begin deploying
such weapons a few years later. Each SS-9
can deliver six or more MIRVs, the number
required if 300 S5-9s are to be considered a
threat to the Minuteman force. About these
facts there is little argument. But why has
the administration ignored them until now?
Why has it instead concentrated its entire
attention not on a large Soviet MIRV capa-
bility but on the number of large S5-9 type
missile launchers?

In 1969, when President Nixon first made
the decision to go ahead with the Safeguard
AEBM, Secretary Laird used as a primary
Justification the rapid buildup of the Soviet
55-9 force, which he believed was evidence
of Soviet desire to acquire a “first strike” ca-
pability. He postulated that with a continu-
ing construction rate of about 50 missiles a
year, the Russians could have about 450 SS-9s
operational before 1975, and that with each
equipped with three MIRV's, they would be
able to knock out in a first strike 95 percent
of our Minuteman force. This calculation
of three MIRVs per missile was selected be-
cause since 1968 the Soviets had been test-
ing SS-9 missiles with three reentry vehicles
and Mr. Nixon and the Defense Department,
despite reservations by many intelligence
analysts, chose to describe this system having
a “footprint” or impact pattern which could
threaten our Minuteman. Had they selected
an as yet untested MIRV system, the timing
of the Russian threat would have been de-
layed several years and the Safeguard ABM
would have been harder to justify. Now Secre-
tary Laird in his 1973 Annual Defense Dept.
Report states that “with significant qualita-
tive Improvements [MIRVs] in Soviet ICBMs
even without increases in the number of So-
viet ICBMs, the postulated threat to Min-
uteman in the last half of the 1970s could
grow to a level beyond the capabilities of the
four site Safeguard defense of Minuteman.
Therefore we propose a FY1973 Hardsite
[ABM] program. . . ."

As the ABM debate Intensified, the pre-
occupation with the number of Soviet S5-9
launchers became a key factor in all US
strategic planning. The projected S5-9 bulld-
up has profoundly influenced the US posi-
tion at the Strategic Arms Limitation Talks
(SALT). A halt to the SBoviet 85-9 launcher
program became the cardinal objective of our
negotiators. Since the Safeguard ABM had
been justified as a counter to the Soviet 88-9
threat, the US could not agree to limiting
ABMs without at the same time stopping the
S5-0 program, In fact, for the past two years,
the Safeguard ABM has been and is still de-
fended in Congress primarily as a bargain-
ing chip In the SALT negotiations. In De-
cember 1970 when the Soviets proposed an
ABM limitation as a first step, President
Nixon said no, insisting that limits must be
placed on both offensive and defensive weap-
ons in order to preserve stability. Progress
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in this area was thus delayed for more than
a year. In the meantime, both the Russlans
and the Americans increased the size of their
strategic forces.

While all attention was focused on the
number of 8S-9 launchers, the administra-
tion during the entire three years of SALT
made no serious attempt to limit MIRVs, Al-
though Senator Brooke in 1969 urged a mora-
torium on MIRV testing and deployment on
both sides, this idea was discouraged by the
executive branch. A year later, the Senate

by 72 to 6 a somewhat watered-down
version of the Brooke resolution (S5-211)
which, nevertheless, had the clear intent of
urging restraint on MIRVs. This, too, was
ignored, instead the US went rushing ahead
with the initial deployment of MIRVs on
both the Minuteman and Poseldon missiles,
long before security required them,

The only concession to Congress was an
undertaking by Secretary Laird to halt &
program to improve the accuracy of US
MIRV’s. Even the sincerity of this action has
come into question as the administration,
each year, has sought more than $100 million
for the development of improved missile
guldance systems.

At SALT, the United States made one at-
tempt for the record to interest the Rus-
sions in MIRV controls, but this was cou-
pled with a requirement for onsite inspec-
tion that was obviously unacceptable and
provided little increased protection against
possible violations. This position was put
forth despite reported contrary recommenda-
tions by the President’s prestigious Arms
Control General Advisory Committee.

Meanwhile, what happened to the threat
which Secretary Laird postulated as evidence
of Soviet intentions to acquire a capability
to launch a first strike against the US? The
Soviet SS8-9 construction program slowed
markedly. From August 1969 to May 1970 no
construction of new launchers was observed.
Then in the spring of 1970, just when the ad-
ministration was arguing most vociferously
for its Safeguard ABM as a SALT bargalning
chip, the construction of a small number of
new Soviet leunchers was observed. Even this
was cut back until the winter of 1871, when
construction of a new type of large launcher
was spotted. Despite initial panie, only about
30 of these were started during the past year,
so that the number of large Soviet ICBM
launchers operational and under construc-
tion is now little more than 300, a small in-
crease above the “over 275" reported as of
August 1969. This increase of about 30 in
more than two-and-a-half years should be
compared to 50 per year predicted in justify-
ing the Safeguard ABM. It is clear that the
predicted 450 large Soviet missile launchers
will not be operational until long after 1975
and probably never. It is rumored that the
Soviets have agreed to place a celling on
such large launchers as part of a Phase I
SALT agreement to be announced in May.

The Soviet MIRV program has also not
come to pass. The administration fear, that
the missile tested with three reentry ve-
hicles could threaten Minuteman, proved to
be only another false alarm. The Rus-
slans now have tested systems for dispersing
three warheads from both the 55-9 and more
recently the SS-11, but neither is believed
capable of attacking Minuteman. Secretary
Laird himself notes that “the Soviets prob-
ably have not tested MIRVed missiles thus
far. The last multiple reentry vehicle [not
MIRV] tests were in late 1970.” General Ryan,
chief of staff of the air force, testified a
year ago that the Russians would have to
develop an entirely new reentry vehicle and
guidance system before they could achieve
such a capability. Rather than expending
their technological efforts on a system for
dispersing three MIRV's, it is most likely that
the Soviets will, when they move into this
area, go directly to one which will disperse
slx or more. It was such a system that the
opponents of the Safeguard ABM and the pro-
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ponents of a MIRV moratorium always ar-
gued was the real threat to our Minuteman
force. It is to such a system that Mr.
Nixon referred in his State of the World
message.

Thus, we have come full circle in our
strategic policies. By this May, a limitation
on the number of large Soviet launchers will
probably have been achieved at SALT, in ex-
change for foregoing the Safeguard ABM. But
it is apparent that we have been alming at
the wrong target, for President Nixon and
Secretary Laird now admit that Soviet stra-
teglc forces, even at current levels, can
threaten our landbased ICBMs. We have been
trapped in a blind alley, The problem today,
as it always has been, is to stop MIRVs so
that these potentially destabllizing weapons
do not become a part of the SBoviet nuclear
arsenal.

Unfortunately, time has moved on and
it is probably too late to achieve the desired
controls. Technically, it would still be pos=
sible to verify a MIRV test and deployment
ban, since the Russians have not yet de-
veloped and tested a true MIRV system. Such
testing would be readily apparent to US in-
formation gathering systems without requir-
ing any onsite inspections. The US, how-
ever, has developed, tested and deployed two
MIRV systems, and it i1s most improbable
that the Russians will agree to forego the
MIRV option completely and leave the US
so far in the lead. The administration, which
has disregarded all attempts to exercise re-
straint in this area, i1s unlikely to cut-back
or even stop our MIRV programs.

President Nixon has recognized the con-
sequences, He announces: “We are also ini-
tiating a program at a time of increasing
threat to our landbased missiles.” With these
words and with the request for nearly $1
billion for a new generation submarine mis-
sile system—ULMS—he and Secretary Laird
are starting us off on a new lap in the arms
race. Is it really necessary? True, the Soviets
are building up their submarine missile
forces to a point where, within a few years,
they will have achieved numerical parity. But
their submarine systems are at least one
generation behind ours, so that even if if
were a question of maintaining US superior-
ity, a posture which the President professes
to have eschewed in favor of sufficiency, there
would be no need for this new program.

More importantly, our present Polaris-
Poseidon system is faced with no threat that
requires the replacement or the addition
of more submarines. When the Poseidon con-
version is completed In the mid-'T0s, the
US will have a submarine fleet of 31 ships,
each capable of firing 160 warheads at the
Soviet Union, in addition to 10 of the older
Polaris submarines which are about on a par
with the present Soviet Y-class vessels. All
defense authorities agree that there is no
anti-submarine threat that could in the
foreseeable future negate this deterrent.
Surely the 5000 warheads, each of which 1is
several times greater than the Hiroshima
bomb, should be sufficient to deter a Soviet
first strike, even if our Minuteman force be-
came vulnerable. With an ABM treaty, which
President Nixon states may soon be com-
pleted, virtually all of these warheads should
be able to penetrate to Russian targets.

We will have made major progress if we
get an ABM freaty. Let us build on that to
obtain additional limitations rather than
trigger a race in a new directlon. Even 1if
the Soviets continue to expand their sub-
marine force beyond our levels, we should
not allow this to panic us into deploying a
new system. There is no reason why we have
to be two laps ahead of the Soviet Union.
Better to maintain flexibility by continuing
research and development on a broad range
of possible systems in order to be in the best
position to cope with a threat, if it should
arise in the long-range future. We have
wasted three years tilting with the 8S-9
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launcher windmill. It is time that we real-
istically evaluate our security requirements
and ask ourselves whether still more stra-
tegic nuclear weapons, of still greater sophis«
tication, are needed to deter a nuclear at-
tack or to prevent us and our allies from
being blackmailed.

WHOSE CENTURY?

Mr. HUMPHREY. Mr. President, I in-
vite the attention of the Senate to an
article by Mr. Thomas L. Hughes, presi-
dent of the Carnegie Endowment for In-
ternational Peace, published in the April
issue of Foreign Affairs. It is a thought-
provoking article about change and what
it portends for our future?

What I think is most valuable about
the article is that it provides the kind
of dramatic assessment some may need
to prepare for what lies ahead, to realize
that the wine has changed and so has
the bottle.

Mr. President, I ask unanimous con-
sent that this interesting article be
printed in the REcORD.

There being no objection, the article
was ordered to be printed in the RECORD,
as follows:

WHOSE CENTURY?
(By Thomas L, Hughes)

“The world of the 20th century, if it is to
come to life in health and vigor, must be an
American Century . . . our Century."—Henry
Luce, “The American Century,” Life, Febru=-
ary 17, 1941,

Despite many qualifications, there are sev-
eral senses in which Mr. Luce was right—
senses In which this has turned out to be the
American Century, far beyond anyone’s poor
power to add or detract. In all the unfold-
ing indices of quantitative preeminence, the
United States is indeed a new kind of power
in the world. Our gross national product, our
massive output of the food the world needs,
the unequaled scale of our technology, the
burgeoning talents that still pour by the
millions from our troubled educational sys-
tem, the gqualitative skills of our manpower,
the seed money with which for years we
have capitalized the new world bank of the
social sciences, the manifold horlzons of the
computerized century—all these and more
testify to the steady pulsations from con-
temporary America which circle and recircle
the globe, They evoke demands and cravings
for things American, often precisely among
those very people and governments most vi-
triolic about officilal American policy. Amer-
ica’s great twentieth-century technological
revolution sweeps across sovereignties, beats
agalnst Walls, and eats away at Iron Cur-
tains. The full implications of this peaceful,
pulsating phenomenon for those whose lives
and livellhoods have hitherto been at the
whim of managed socleties—as well as for
Interests and ambitions of those in charge of
such societies—remain to be fully tested.

But there is much more to the century
than that. Centuries have many dimensions.
If the world’s prominent men of a century
ago were to rise today from their graves and
look around them, who would be the most
surprised? Who among them, politicians all,
would be most transfixed by the ironies of
history and the vagaries of circumstance?
Where today would they find their lineal
descendants? How far would they have to
travel to feel at home again? Who continues
their tradition? Across what cross-cultural
leaps?

There is the assassinated Tsar Alexander
II, interred in St. Petersburg, awakening in
Leningrad, How much of the surroundings
are Lenin’s? And how much are Peter the
Great's?
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There is Cecil Rhodes, the impatient im-
perialist, in his tomb in Bulawayo. What
sanctions, if any, would he employ against
the cowboy champions of white supremacy
who have taken over his Rhodeslan patri-
mony and broken with his Queen?

There is Lincoln in Springfield, perplexed
about another North-South war 10,000 miles
away in Vietnam. Is his first groping reac-
tion really a misconception that America has
been committed to a secesslonlist cause?

There is Bolivar in his pantheon in Cara-
cas. Like many others he discovered that life
was unfalr. Would he still be sure, as he once
was, that to “serve a revolution is to plow
the sea?”

There is Bismarck at Friedrichsruh. He is
entitled to smile with self-satisfaction over
the continuing triumph of blood and iron,
but the pursuit of his prophetic principle
devoured Prussia in the process and cut his
capital city in two.

There is Hung Hsiu-ch'uan, leader of the
Talping Rebellion, whose peasant revolt once
swept 11 provinces of China. He was ruling
in Nanking in the 1860s. If he had waked in
that city during the Cultural Revolution a
hundred years later, he would have found a
familiar fratricide.

They were among the leaders of the age a
century ago. They all tried “to make history,
not write it"—in Bismarck’'s words—"to set
the clock of evolution at the right hour.” But
since then many clocks have struck, turning
success into fallure for some, defeat into
victory for others. For still others slumber
remains simply slumber, They and their work
testify to the uniqueness of history, to the
great moments which never recur, to the fate
which each man has at the ends of his suc-
cessors, to the tricks and the toll of the
centuriles.

Here, in microcosm, lie some large ques-
tions: Whose century has it been? Whose
century will it be? But behind these ques-
tions lie the other ones: Which century was

it then? Which century is it now?

I. WHICH CENTURY

In 1900 there was a great argument over
whether that year marked the first year of
the twentieth century or the last year of the
nineteenth. But beyond the artificial dates
which the calendar sets, there are many ways
to think about a century., Thus we now know
that the nineteenth century began in 1815
and that it actually ended in 1914, not 1800.
It is plausible that the twentieth century is
already over—that the problems of the 1930s,
forties, fifties and sixties have more to do
with one another than with a new century
which has already arrived. In a world of
agitation, it is hard to tell when, If ever, a
new century is far enough advanced to be
irreversible—when the turbulence has jelled
sufficiently for characterization., Centuries
overlap and phase into one another.

Even worse, a century, like beauty, shifts
with the eye of the beholder. Thus Victor
Hugo aspired to live for a future century.
He represented "“a party which does not yet
exist,” civilization. “This party will make the
20th Century,” he said, “and from It will
issue first the United States of Europe and
then the United States of the World.” More
often, however, people have preferred to live
in past centuries, like those described by
Gllbert in “The Mikado":

“The idiot who praises, with enthusiastic
tone,

All centurles but this, and every country
but his own.”

Some things are immune through cen-
turies of change. For instance, there exists
a papyrus dating from the Ptolemalc era,
second century BC, with the following in-
structions warning the ancient Egyptian
bureaucracy, as it were, against writing 47
volumes of putative Pentagon Papers. “To
the King one should not write long reports
nor deal with all kinds of problems. Instead
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one should report only what is necessary and
urgent in as concise a form as possible.”
For bureaucrats, such testimony to the en-
during dilemmas of the bureaucracy through
the centuries may be reassuring.

In the fleld of actual warfare, a new cen-
tury has often conguered not only through
unconventional weapons but also through
organizational innovations. In ancient
Greece and at the end of the Middle Ages the
knights were vanquished by the phalanx,
which in later days succumbed to more mo-
bile units, even simple guerrillas. By contrast,
in the political and economic fields, Innova-
tlons often succumb to inertia. How many
other revolutionaries and reactionaries alike
have come to appreciate the polgnancy of
Andres Bello’s summary of the Latin Ameri-
can wars of independence; “In the wars of
independence against Spain, there were no
victors and no vanquished. The Spanish con-
stancy defeated itself.”

Twentieth-century politics and economics
are a mosalc of all the centuries when it
comes to motivation, organization, attitudi-
nal affinities and capacity for cooperation,
One may ask of a foreign head of state, of a
diplomatic colleague passing in the hall, or
of their wives at the dinner table: Which
century are you in? Whether we and our con-
temporaries are actually living in the same
century, are willing to work in the same cen-
tury, and are coming to grips with the same
century, will largely determine whose cen-
tury our successors will say this has been.
Yet often, these days, only a wizard can con-
jure up what Is present, what future, what
past, and what is merely daubed here and
there with a twentleth century brush.

Today, for example, if we ask what most of
the world's three and one-half billion people
are doing, it would be true to say: Most of
them live in Asla, are poor, are ill-fed, are
sick, are illiterate, lack freedom, are proud,
fear war, and feel neutral in many contests
which others think vital. But most people in
the world could have been described that way
a century ago or ten centuries ago. In a sense,
the century never belongs to the people who
live in it. The City of the Rich and the City
of the Poor was an Aristotelian distinction,
not an invention of the hapless Lin Piao.

The receptivities and tolerations of both
governments and people have to be mutually
calculated and recalculated, never in entirely
satisfactory ways. The rates and magnitudes
of current United States assistance to Latin
America, for instance, run head-long into
nineteenth-century banking systems, eight-
eenth-century commercial codes, corporate
arrangements based on familial patterns of
ownership, and investment attitudes of a
low-risk, high-~yield, short-term nature like
mercantilist seventeenth-century England.
Sometimes we find ourselves trying to infuse
contemporary notions of credit, fertilizers,
cooperatives and storage systems into an
ancient Indian culture predating the arrival
of Columbus in Amerlea.

The conflicting elements of many centurles
bounce off the politics and economics of the
present. Thus we have all had lessons in ac-
commodating ourselves to certain unwelcome
facts of life. What looks like leadership to
some may look like exploitation to others;
what here looks like help, may there be seen
as interference; what to the provider is as-
sistance, may to the receiver be intervention.
On the Texas border, we may call it the Rio
Grande, they the Rio Bravo. We may con-
sider ourselves a Good Neighbor, they may
think of us as the "“Colossus of the North.”
As the Dictator Porfirio Diaz used to say,
“Poor Mexico! So far from God, so close to
the United States.”

The culture problem is a human problem,
not a scientific one, and it is the child and
victim of many centuries. Hence, half-seri-
ously, one can say that the twentleth century
is currently made up of fourteenth-century
farmers, fifteenth-century theologians, six-
teenth-century politicians, seventeeth-cen-
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tury economists, eighteenth-century bureau-
crats, nineteenth century generals and
twenty-first-century sclentists.

Some people—perhaps some centuries—
have a much greater facility than others for
self-decepiion, wishful thinking and false ex-
pectations. Thus one has to consider whether
a strenuous effort to clarify every element in
the plcture really helps or hinders mutual
objectives. One may legitimately ask which
combination of the centuries In which so-
cleties provides the most forward motion on
basic problems at a given time. Therefore it
is also true that many of those most vocifer-
ous in laying claim to the century operate
on a base which is only faintly in touch
with the verbal gloss they employ, In a sense,
every would-be claimant presses his claims to
the century under false pretensions.

Many of the world’s contemporary poli-
ticians do so doubly, for neither their cause
nor they themselves are clearly contempo-
rary. Just as the current century contains
residual elements of all preceding centuries
rolled into it, so we may also consider, as
John Morley did in his “Life of Gladstone,”
that “Every man of us has all the centuries
in him.” Many of the leaders are born in the
wrong century, serve the wrong governments
and talk the wrong tongues. Many are per-
haps only dimly aware of how much more
at home they would have been abroad at
some earlier point of history. Some of them,
in unexpected places far beyond Europe, are
perfectly cast for leading roles in latter-day
analogues to the seizure of Silesia or the
partitions of Poland. Others would gladly
proclaim some new Pragmatic Sanctions of
their own. Still others would happily grace
& new Congress of Vienna, yearning even this
late in history for another world restored.

But if the question—Which Century?—
still vexes analysts and actors alike, how
much more insidious, elusive and provocative
is the question evolving from it: Whose Cen-
tury will it—should it—be?

II. A CENTURY OF GOVERNMENTS?

Whose century? Three and one-half bil-
lon people implicitly ask that question.
Suspended over them all, asking the same
question, are some 145 governments. These
g:;;nmgrflt:hpﬁvtde many contrasts in the

er eir arrival and
for stability. b o

They vary widely in their approaches to
poverty, pollution and the population ex-
Plosion; in their reaction to prejudice, racism
and crime; in their efforts for more health,
housing and human dignity.

They differ dramatically in their commit-
ment to democracy, social justice, nonvio-
lence, economic growth, law and order, and
peace.

They show marked contrasts in their en-
thusiasm for, or resistance to, demands for
equal access to wealth—or even to the pro-
priety of asking how 100 percent of the
world’s people can get at 100 percent of the
world’s resources.

These governments have v ng stakes in
East-West tensions; in the gg;-sgoﬂet rift;
in the United Nations; in NATO and the
Warsaw Pact; in the OAS and OAU: in SALT
and disarmament; in trade and ald; in fre-
quency allocation and weather modification.

They differ in their dependence on, or in-
dependence from, the United States and the
Soviet Union, although most are deeply af-
izct&ed by what the superpowers do or fail

0.

They form shifting constellations of agree=-
ment and disagreement on issues full of con-
sequences for others. They all want to change
the policies of others toward themselves, often
in different and inconsistent Ways.

Each government is nervous about the
absence of fixed points in the world horizon
to which many of them were formerly ac-
customed. Each worries about a possible de-
cline in the interest and aettention of others.
Each differs from the others in the degree to
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which it desires to be respected, feared or
admired. Each probably overestimates its own
role. Each government, even the autocracies,
is concerned with domestic demands, and
each wants to interest others in its domestic
survivability. Each must consider how to
mesh domestic requirements with the fast
pace of world affairs. Each must grapple with
priorities. Each must decide whether to go
for long-term or short-term results. Who will
initiate what? Who will gamble between the
penalties and rewards of inaction? Each is in
& box, but some are in bigger boxes than
others.

Many governments are uncertain repre-
sentatives of the viewpoints their people
hold, Many of their people are increasingly
uncertain about what their governments
really think. Many governments Include
bureaucracies which are privately anxious
about the reliability of their political leaders.
Many of the leaders lack admiration for the
bureaucracles which they theoretically con-
trol. Many fail to distinguish between declar-
atory policies and actual policies. Many are
tempted toward clalms and commitments
beyond their capacity. Many fail to recognize
the policy points of no return.

Some governments are in doubt which rift
to heal, or which détente to encourage.
Some are engaged In making progress
through sham. Some are adept at the tech-
niques of divesting responsibilities. Some will
find the complexities so overwhelming that
they will simply be overcome with indecision.
Bome will be the century’s “laughing heirs.”

Most governments will pursue several pol-
icles at once. Most will be looking for polnts
of identification, appeal, connection and mu=-
tually acceptable involvement. Most will con-
sider that they have a mandate for change,
but they are increasingly aware that patterns
are different, and that the world is moving
Left and Right at the same time. Most will
crave frequent consultation and the reas-
surance that comes from easy access.

All governments govern countries where
certain Important public questions have
traditionally been badly posed. All are wor=-
ried about the East-West division between
the communist and noncommunist worlds.
All are caught up in the North-South racial
division between the colored and the less-
colored people of the world. All must grapple
with the North-South economic division be-
tween the low-income nations and the so-
called developed ones. All would prefer to
line up with the ascending rather than the
descending forces in history. Yet all, what-
ever their doctrines, probably belleve that
nothing in history is really inevitable until
after it has happened.

All are betting on different answers to the
question: Whose Century?

The answer to the question remains elu-
sive, whether viewed from the perspective of
peoples or governments. Thus governments
may think of themselves as sovereign and
equal, but each government has long under-
stood that some governments are more sov-
erelgn and equal than others. Governments
exert disproportionate claims to the century.
They also enhance or frustrate thelr people's
claims to the century in disproportionate
ways. This much has always been true. But
I should like to suggest that we are now
witnessing another, more grossly dispropor-
tionate, development which will have pro-
found and unpredictable consequences for
the character of the century. I have in mind
the steady reductlon of the old-style role of
government in the Western world without a
symmetrical or compensatory development
elsewhere.

III. A LESS GOVERNMENTAL WEST AND THE REST

When Adam and Eve left the Garden, Eve
reportedly turned to her husband and said,
“Adam, we live in an age of transition.”
Today in the West we may be leaving the
familiar garden of intergovernmental rela-
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tions where by definition only a hundred-or-
80 flowers can bloom. It would be too much
to call this familiar intergovernmental world
a paradise like Eden, for diplomats or for
anyone else. But for over a hundred years
we in the West have used its forms, imposed
them on others, organized the world’s com=
merce and investment around them, and
built our international institutions of war
and peace upon them.

Today this familiar intergovernmental
world is crumbling, beginning in the West
where it itself began. Here, breaking through
the intergovernmental crust of what we used
to call international relations are pluralist
manifestations of many assertive kinds. To-
gether they are reducing, relatively speak-
ing, the roles of Western governments, And
they are also making life more difficult for
many international institutions whose orga-
nization and well-being have, until now, been
predicated on the rellability of certaln West-
ern governmental roles. These new degovern-
mentalizing manifestations are by no means
coherent or consistent. They often appear
Janus-faced, hydra-headed or omnidirection-
al. They themselves are engulfed in adversary
cultures. They involve differentiating and
integrating tendencles alike.

Thus the contemporary flight from foreign
policy may take on various forms of rejection
and reassertion, and become neo-isolationist
and neo-transnational as well. For example,
the significant domestic opposition to un-
popular foreign policles that has been occur-
ring in Britain over entry into the Common
Market and In the United States over our
flasco in Vietnam can spill over into either
a frustrated, localized retrenchment or into
& new frontier-crossing politics of the Left.
The Weltschmerz of the intellectual insur-
rection and the exuberance of the youth
revolt can too. At another level, the growth
of the multinational corporation can evoke
a transnational economics on the Right, as
well as provoke a reaction opposing it on
both the Right and the Left.

The governments of Western democracies
are discovering that their people are deficient
in the deference that governments used to
think was their due. Governments devold of
credibility confront citizens devoid of
patriotism. Patriotism! It is not only not
enough any more. It is not only the last
refuge of scoundrels. To today’s avant-garde,
scoundrels are the only patriots around—
surely a thin base of reliable support for
Western governments cumulatively under
slege. These governments preside with de-
teriorating effectiveness over socleties which
at one and the same time threaten to become
too proud to fight, too sophisticated to agree,
too democratic to be directed, too assertive
to acquiesce, too liberal to be led, too com-
plicated to be consistent, and too élitist to
accept majority rule.

Democratic societies can, of course, burst
their own societal bounds of toleration. Deep-
1y felt oppositionist tendencies, for instance,
while less than sufficient to capture the
state, may prove more than sufficient to im-
mobllize it. E pluribus unum—one out of
many—can depreciate at least as fast as the
American penny which carries that maxim
on its reverse face. At minimum, today’s
democratie, afluent societles in the West
face explosive new struggles for identity
and coherence as the individuals and groups
within and between them sort out their con-
temporary purposes and prloritles. Their
diverse publics are diversely interested. Old
forms have become demonstrably less useful
as practical guides for significant personal
behavlor. Old forums may llkewlse become
perceptibly less useful as the relevant ter-
rain for future decision-making.

The most striking fact about the resulting
new relationships is that they are less and
less international in the old intergovern-
mental sense. Western governments and the
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intergovernmental institutions extrapolated
from them are by no means the exclusive or
even the centrally active elements. Instead,
as often as not, these elements are extra-
national and nongovernmental in character.
Compared to what has gone on before, the
new forces now sweeping across Western life
are marked by the bypassing of government
by ever larger portions of the population,
and by the explicit rejection of government
by many. Whether governments—including
some governmentally based Iinternational
organizations—are ostracized or simply
ignored, the feeling is inescapable that the
proportionate importance of governments in
the daily life of the West is dwindling. Na-
tionally and transnationally, their pivotal
position is eroding. Certainly Western gov-
ernments do in fact preside less and less
effectively over the burgeoning pluralisms
emitted by Western societies.

In a sense, of course, the depolarization of
world politics has bheen occurring simul-
taneously with the polarization of domestic
politics in the West. The latter process, often
indistinguishable from the degovernmen-
talizing phenomenon previously mentioned,
is bound to cut unevenly across the competi-
tive claims to the century, be they popular
or governmental or both. For the time being
basic forces are loose in the West which are
precipitating a new asymmetry in world af-
fairs. Western socleties are Internalizing
much of their combative energy and disputa-
tlousness, nongovernmental and antigovern-
mental sentiments are popular, and the West-
€rn governmental component itself is di-
minishing in the totality of transnational
relationships.

The world of formal intergovernmental re-
lations will continue, of course, even among
Western capitals, if only because no one can
think what ceremonial life would be like
without it. Yet the result of all this internal
combustion will be a less governmental West.
The affluent democracies will be living in a
halfway house to transnationalism.

But it will be a transnationalism putting
the West out of phase with the rest. No com-
parable degovernmentalizing tendencies will
have taken hold in the authoritarian govern-
ments of the ldeological East or the nation-
bullding governments of the developing
South., Metternich, a European from the
Rhineland, felt that the Hapsburg Empire
did not belong to Europe. “Asia,” he said,
“begins at the Landstrasse,” the road out of
Vienna to the East. Today, in a notably dif-
ferent setting and with momentous new
forces at work, one can visualize a future
where the residual Metternichian world of
intergovernmental relations will itself be-
gin at the Landstrasse, with networks of gov-
ernmental and bureaucratic traditionallsm
spreading out from it for hundreds and thou-
sands of miles over the lands to the East and
the South.

Peoples and states in the East and South
may indeed have little else in common ex-
cept for the vital similarity that their gov-
ernments still remain their ultimate repre-
sentatives externally. In dealing with West-
ern governments, however, they will be deal-
ing with only one of the components in the
Western picture, by no means the exclusive
or even “responsible” agent for the soclety
they are said to represent,

For in the West the virtues and defects of
pluralist democracy will be thriving in un-
predictable profusion, puncturing preten-
tlousness and splintering sovereignties., An
old contrast is likely to spring up again be-
tween that part of the world where, in cer-
tain fundamentals, governments immobilize
their people, and that part of the world
where, in certaln fundamentals, the people
immobllize their governments.

Eventually, of course, the decline of gov-
ernments in the West may erode the stabil-
ity and effect the continuity of government
roles in the East and South. But in the pe-
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riod just ahead, these phenomena will con-
tinue historically out of phase. The uneven=
ness of the change will amplify the contrast-
ing vibratlons from and between the new-
style transnational relations in the West and
the older-style intergovernmental relations of
the East and South.

For the time being these tendencles will
remain asymmetrical and will introduce un-
balancing, even destabilizing, elements in
world economliecs and politics, The strategle
implications could be unsettling if this di-
chotomy applies, as it would seem to do, to
America in her declining superpower rolc on
the one side, and to the rising or remaining
power roles of China, Japan and the Soviet
Union on the other.

On a more universal scale, the totality of
international relations will also partake of
this house-divided phenomenon. The old
mythologles of state sovereignty will be less
convineing than ever before. International
institutions, already suffering from severe
constituency imbalances of sovereign size,
wealth, power and weight, will have to begin
to come to terms with the newly destabilizing
effects of factions flourishing in the West.

Whatever else it may signify, the trans-
national phenomenon in the West, simply
by deemphasizing governments, will be plo-
neering and evocative. It will carry large and
unpredictable implications for the whole
world: for politics and personalities, for
economics and cultures, for war and peace.
It adds new and disturbing dimensions to the
unanswered question: Whose Century?

When Metternich confronted his imperial
master with a troublesome proposition, Fran-
cis I would postpone a decision by respond-
ing: “Dariiber muss man schlafen.” Indeed,
“Let’s sleep on it" eventually became the
Emperor's motto for all questions of state.
Whose Century was difficult enough to dis-
cern when we were on the threshold of trans-
national politics. Today with its arrival, we
have an occasion portentous enough to re-
quire deep and serious thought. We too will
have to sleep on 1t before coming to any hasty
conclusions. Diplomats and other officlals in
the West, however, will find when they awake
that the forms no longer fit, that the rules
no longer work, that the old government-to-
government cake of custom has been broken,
and that earlier notions of how societies are
represented—central questions of Wheo,
Whom?—must be fundamentally revised.

THE FEDERAL ELECTION
CAMPAIGN ACT

Mr. FANNIN. Mr. President, one of the
worst laws enacted by this Congress be-
comes effective today: the Federal Elec-
tion Campaign Act.

This was advertised as legislation to
clean up some questionable practices in
campaign finance. Instead of meeting
the needs of campaign reform, this legis-
lation simply creates even more prob-
lems.

It certainly does nothing to halt the
most flagrant campaign abuse in Amer-
ica today, the illegal use of union dues
and resources in election campaigns.

Mr. President, I was criticized for vot-
ing against this bill, but there is grow-
ing recognition of the fact that this leg-
islation has serious deficiencies. In addi-
tion to the failure to control massive
union contributions, the bill raises some
serious constitutional questions regard-
ing freedom of speech and freedom of
political activity. It is my opinion that
this bill may well be unenforceable. Too
many questions are left unanswered.

One perceptive article on this bill ap-
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peared this week in the Wall Street Jour-
nal. It was written by Michael Gartner,
a lawyer who is an editor of the news-
paper.

Mr. President, I ask unanimous con=
sent that this article be reprinted in the
RECORD.

There being no objection, the article
was ordered to be printed in the REcorbp,
as follows:

CampaicN FINanNcING: A Dusious Law
(By Michael Gartner)

Assume you have amassed a modest for-
tune and you now want to try something
new. You decide to run for Congress. You
and your family agree to spend 50,000 of
that fortune to finance your campaign.

As of Friday, that expenditure will be
illegal.

Assume you firmly belleve in a candidate
or a cause, so much so that you would like to
buy a full-page ad in The Los Angeles Times
to support that candidate or that cause.

As of Friday, that will be sometimes im-
possible, always difficult.

Assume you are a professor who has built
up a rapport with your liberal young stu-
dents. Really, though, you are a closet con=
servative, and you would like to give a quiet
8100 to the committee to re-elect Richard
Nixon, You don’t want the students to find
out, of course.

As of Friday, that will be impossible.

Assume, finally, that you own a newspaper
or a television station and you're looking for-
ward to the quadrennial windfall from politi-
cal advertisers. Demand is high this year—af-
ter all, there are more Democratic candi-
dates than you can count on your fingers—
80 you jack up the rates a little.

As of Friday, you can't,

On Friday, the Federal Election Campaign
Act goes Into effect. It is known more widely
as the campaign spending bill, or S, 382, and
it restricts all of the activities listed above. It
is a widely praised law designed to prevent
people from buying elections, to put the spot-
light on “fat cats” and to ensure that in the
future a man needn't be rich to run for
office.

It is also a law that is dublous both logi-
cally and legally, a law that will work to keep
in office the people who wrote it and to penal-
ize the very people it alleges to protect.

THE LAW'S LOGIC

Consider first the logic. The bill was pro-
posed because there has been a great hue and
cry about the millions of dollars that are
spent each election year. There has been in-
creasing alarm especially about the millions
that have been poured into television adver-
tising by the so-called media candidates.
Such broadcast expenditures in federal elec=-
tlons rose to more than $50 million in 1970
from just under $10 million in 1956.

And so the new law limits each candidate
to spending 10 cents per potential voter in
each election “for the use of communications
media.” No more than six of those cents can
be spent on television.

That might be noble, except for one fact.
“Money . . . cannot assure electoral victory,”
Howard R. Penniman, a professor of govern-
ment at Georgetown University and an au-
thority on political parties and elections,
writes in “Campalgn Finances,"” an 83-page
paper issued recently by the American Enter-
prise Institute for Public Policy Research in
Washington. *“The many studies of television
and campaigns provide little evidence of its
great impact on the outcome of general elec-
tions.”

‘“We find campalgn broadcast expenditures
to be only moderately significant In deter-
mining election outcomes,” Paul A, Dawson
and James E. Zinser, assistant professors at
Oberlin College, wrote in the Fall 1971 issue
of Public Opinion Quarterly.
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Some recent data: In the Florida primary,
Mayor John V. Lindsay of New York is said
to have spent about $170,000 for broadcast
time; he received 7% of the vote. Sen. Ed-
mund S. Muskle of Maine is sald to have
spent about $160,000; he received 9% of the
vote. Sen. Hubert H. Humphrey of Minnesota
is believed to have spent about $60,000 on
television time and $15,000 on radio; his share
of the vote was 18%. And Gov. George C. Wal-
lace of Alabama is sald to have spent about
the same amount as Mr. Humphrey. Gov.
Wallace got 42% of the vote. )

Gov. Wallace and Sen. Humphrey between
them received 60% of the vote—and spent
20% of the money.

In New Hampshire, Sen. Muskie spent
about $65,000 in the media and garnered
47.8% of the vote. Ben. George McGovern of
South Dakota spent about the same and fin-
ished second with 87.6%. But a committee
working on behalf of Rep. Wilbur D. Mills of
Arkansas spent more than $80,000 on media
advertising, mostly on television, and the
Congressman received only 4.1% of the vote.
Mayor Sam Yorty of Los Angeles spent only
$15,000—yet received 6.1% of the vote, some
1,700 more votes than Mr, Mills tallied.

So the Federal Election Campaign Act ap-
pears to be an unneeded law. It is also a bad
law, in the view of legal scholars. “The final
bill is flatly unconstitutional,” asserts Ralph
K. Winter, Jr,, a professor of law at Yale who
is a specialist in constitutional law. And Yale
Professor Thomas I. Emerson, an authority
on the First Amendment, says several aspects
of the law “raise serious constitutional ques-
tions and probably violate the First Amend-
ment."”

Both men complain that the law, in effect,
requires a person to register his political ac-~
tivity with the government. Which it does. It
requires that each candidate disclose the
source of all his funds. It might be nice to
know who those fat cats are—though George-
town’s Prof. Penniman says that “fat cats are
less important in affecting the outcomes of
elections than is sometimes assumed by pro-
ponents of more regulation”—but is it right
that every man should know if his neighbor
gives $100 to Gov. Wallace or to Sen. Eugene
MecCarthy?

This is “clearly a deterrent to political ac-
tivity,"” argues Prof. Winter. “It raises pre-
cisely the same issue as the press not wanting
to reveal news sources.” (But Fred W.
Friendly, the former head of CBS News who
now is at the Columbia University journalism
school, sees no problem in the disclosure re-
quirements. “I'd rather know what the AFI—
CIO and the big defense contractors are giv-
ing than I would like to protect the small
giver. For every college professor you pro-
tect, you protect in a much more serious way
a union or defense contractor that shouldn’t
have that protection.”

Besldes requiring financial disclosure, the
law also limits personal expression by decree-
ing that a citizen cannot buy an ad to support
a candidate unless that candidate approves of
the ad. Since the cost of the ad is counted in
that 10-cents-per-voter calculation, legisla-
tors reasoned that the candidate should have
a veto power over such advertising. But what
if New York philanthropist Stewart Mott,
say, wants to take out an ad supporting Sen.
McGovern? And what if Sen, McGovern, for
some reason, doesn't want Stewart Mott's
support? He can veto the ad, thus silencing
Mr. Mott’s political views.

“This gives a candidate veto over an indi-
vidual’s political activity,” says Prof. Winter,
“and that strlkes me as flatly unconstitu-
tional.” “It does,” says the more cautious
Prof. Emerson, “ralse very serlous constitu-
tional questions.”

("Damn straight it's a restraint on my
freedom of expression,” says young Mr. Mott.
And he raises an Interesting question. “If I
want to say nasty things about a glven can-
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didate in an ad, and there are four in the
race, do I have to seek permission from the
other three? Do they have to divide up my
cost of the ad in their spending limits?")

The new law also limits the freedom of ex-
pression of the candidates themselves. It de-
crees: “"No candidate may make expenditures
from his personal funds, or the personal
funds of his immediate family, in connec-
tion with nomination for election, or election,
to federal office in excess of $50,000 in the
case of a candidate for . . . President or Vice
President, $35,000 in the case of a candidate
for the office of Senator, or $25,000 in the
case of a candidate for the office of Represent-
ative to the Congress."”

“There are First Amendment doubts about
that, also,” says Mr. Emerson. “It is uncon-
stitutional,” says Mr. Winter.

Constitutional authorities are troubled
less—and newspapermen are troubled more—
by & provision in the new law that rules that
broadcasters and newspapers and magazines
may charge political advertisers no more
than the lowest charges made to other adver-
tisers for comparable time or space.

Governmental infringement on broadcast-
ers' PFirst Amendment rights has become
routine by now—the banning of cigaret ads,
the attempt to subpoena unused film clips,
the pressure to let government men grind
their axes on the alr—but newspapers had
pretty much avolded such harassment. But

no longer.
CONTROLLING NEWSPAPERS

“There has never been anything approach-
ing the control of the newspapers” that is
written into the new act, Prof. Emerson
states. He believes that it presents no First
Amendment problems, however, because 1t
is addressed to the commercial aspects of
newspapers—Ilike antitrust laws. He concedes,
however, that “I can see how you could work
up an argument to the contrary.”

I:‘Ind.eua‘t‘lg you can, says Norman E. Isaacs,
editor in residence at the Columblia journal-
ism school, former executive editor of the
Louisville Courler-Journal and former presi-
dent of the American Soclety of Newspaper
Editors. “I wince over the government getting
into the business of stipulating what & news-
paper shall charge,” he says. “The next step
could be that the government will make you
give space away. I always worry about the
government., I suspect it is a violation of
the First Amendment.” Mr. Isaacs says he
believes in the principle that newspapers
should not gouge politicians on ad rates, but
he doesn't believe the principle should be en-

orced by law.
: (If thg bill is unconstitutional as related to
newspapers and broadcasters, so too, is 1§
economically damaging. “This will put sev-
eral broadcasters in Alaska in the red,” says
an aide to Sen. Ted Stevens, who was a law-
yer for broadcasters before Alaskans sent him
to the Senate.)

So in attempting to enforce that 10-cents-
per-voter 1imit, the act is made up of several
seemingly unconstitutional provisos. But is
the limit on campaign expenditures in itself
unconstitutional? Prof. Winter, writing in
the American Enterprise Institute’s paper,
declares:

“A limit on what a candidate may spend is
a limit on his political speech as well as on
the political speech of those who can no
longer effectively confribute money to his
campaign. In all of the debate surrounding
the PFirst Amendment, one point is agreed
upon by everyone: No matter what else the
rights of free speech and association do, they
protect explicitly political activity. But lim-
itations on campaign spending and contrib-
uting expressly set a maximum on the po-
litieal activity in which persons may engage.”

He goes on: “A law forbidding someone
from contributing to a candidate’s campaign
or restricting the use to which the candidate
may put the money cannot be distinguished
from a law forbidding speeches of over 10
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minutes in public parks. . . The First
Amendment prohibits the setting of a legal
maximum on the political activity in which
an individual may engage . ... Sound trucks
which keep people awake at 4 a.m. by broad-
casting political messages can be stopped, not
because of a governmental interest in pre-
venting the message but because of the pub-
lic's interest in sleeping. No such nonpolitical
or nonspeech interest exists in the case of leg-
islation regulating campaign expenditures or
contributions.”

And two Harvard law students, writing in
the January 1972 issue of the “Harvard Civil
Rights Civil Liberties Law Review,” con-
clude: A celling on individual political
spending is a serious infringement upon tra-
ditional concepts of free expression. Individ-
ual spending should be curtailed only if it
poses a direct and substantial danger to the
political process which cannot be effectively
controlled by alternative measures.”

SOME “REDEEMING VIRTUES"

But this seemingly unconstitutional law
does have some redeeming virtues—if you're
an incumbent legislator. By putting all kinds
of restrictions on candidates, the law clearly
works to the advantage of people who already
are in office. Says Prof, Penniman of George-
town:

“The setting of uniform limits on cam-
palgn expenditures for incumbents and chal-
lengers fails to take Into account the sub-
sidization of the incumbent (the franking
privilege, free phone calls, ete.) , and the more
severe the limit, the greater the handicap
placed on the challenger. Money for cam-
paigning does not ensure a real contest, but
tight limitations on funds may distort the
democratic process by reducing the opportu-
nity for a serious challenge of the entrenched
officeholder.”

Prof, Penniman makes one other point
worth noting. “The best estimates tell us that
campaign spending for all the thousands of
offices up for decision in 1970 was perhaps
$300 million,” he says, “It was not much
more than the $275 million that Procter &
Gamble spent to advertise its products that
year.”

PRICKING THOSE ECONOMIC
MYTHS

Mr. BENNETT. Mr. President, several
economic myths are currently being
floated by the flock of Democratic presi-
dential hopefuls and others which I be-
lieve deserve to be pricked by the sharp
point of facts.

Myth No. 1: Farmers are responsible
for the recent rise in food prices. Not
true. Retail food prices rose 43 percent
during the past two decades, but farm
prices rose only 6 percent.

The Giant Food chain received much
publicity recently when its consumer ad-
viser, Esther Peterson, took full-page ads
urging housewives not to buy meat and
implying that the strengthening of farm
beef prices was to blame for higher over-
the-counter prices. Mrs. Peterson, who
formerly was consumer adviser to Presi-
dent Johnson, neglected to point out that
Giant Food and other retailers could ac-
tually purchase beef carcasses cheaper
in March of this year than in August of
last year, when the price freeze was im-
posed. Thus, farmers are wrongly being
blamed for the high prices charged by
the food chains.

Myth No. 2: Current economic indi-
cators show that the Nixon administra-
tion’s program is in trouble. Not true at
all. Although other evidence could be
presented to illustrate that the Nation’s
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economy is responding very favorably to
the controls now in force, one of the best
evidences is that even neutral observers
agree that things look good, indeed. Col-
umnist Joseph Kraft, for example, who
is hardly known as a White House yes-
man, wrote in a recent article that “most
of the usual indicators are positive.”

Kraft noted:

Gross National Product and business in-
vestment are both up as predicted in the Ad-
ministration’s forecasts. Housing starts, at
an annual average of 2.6 million are running
way ahead of the projected figure of 2.2
million starts.

Myth No. 3: The revamped Pay Board
will be a tool of business, since most of
its labor members took a walk. Mr. Kraft
again answers this notion best:

That (the restructuring of the board)
leaves the Pay Board to a small core of pub-
lic members who are dedicated hardliners
when it comes to holding the line against
inflation. Far from being a self-destruct
mechanism, the Pay Board has now become
an Instrument with staying power.

Myth No. 4: The Nation’s economy will
be the Democrats’ best weapon in No-
vember. Do not bet on it.

Mr. President, I ask unanimous con-
sent that Mr. Kraft's column entitled
“Economy on Target,” published in the
Washington Post of March 30, be printed
in the RECORD.

There being no objection, the article
was ordered to be printed in the Recorp,
as follows:

EcoNoMY ON TARGET
(By Joseph Kraft)

You can now add Ingrid Bergman to the
list of economic indicators pointing toward
good times for President Nixon. She has been
playing in Washington, and was invited by
George Shultz, the director of the Office of
Management and Budget, to visit the White
House.

When the plan fell through, Mr. Shultz
registered mild disappointment. And when
Mr. Shultz frets about Ingrid Bergman that
means he feels free to look up a little from
the black pit of worry about inflation and
unemployment.

On the inflationary side, the latest devel-
opment—+the withdrawal of the labor mem-
bers from the Pay Board—is in fact a bless-
ing in disguise. In the past, the Pay Board
has been lamentably weak because the labor
and business members acted in covert al-
liance to jack up wages and prices,

With the withdrawal of AFL-CIO Presi-
dent George Meany and three other labor
members, President Nixon has also been able
to sack their hidden partners among the
business members. That leaves the Pay Board
to a small core of public members who are
dedicated hardliners when it comes to hold-
ing the line against inflation. Far from being
a self-destruct mechanism, the Pay Board
has now become an instrument with staying
power,

One other recent difficulty seems also to
have been exaggerated. Consumer prices did
rise by an annual average of 6 per cent last
month the highest increase since the jump
last June which was a central factor in fore-
ing the administration to adopt its new eco-
nomie policy.

But the cause of the rise was a 24 per cent
rise in food prices. The non-food price index
actually declined somewhat. And, as it hap-
pens, food is one of the items most subject
to control.

Tough talk about higher prices, for one
thing, can put the grocery chains and proc-
essors on the defensive. The President has
opened the way with the attack he made on
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the “middlemen” in the food business at his
last news conference. Now Secretary of the
Treasury John Connally has jumped into the
battle with all his formidable energies and
powers of persuasion.

Moreover, the administration disposes of
indirect means for forcing down food prices.
The import quotas which hold up prices of
meat, sugar and dairy products could be
relaxed.

Lastly, there is the possibility of direct con~
trols. As Secretary Connally has indicated, a
flexible system linking higher retall prices
directly with the far more modest increases
being paid to the farmer could be instituted.
If necessary, a total freeze on food prices
could be applied.

As to economic recovery, most of the usual
indicators are positive. Gross National Prod-
uct and business investment are both up as
predicted in the administration’s forecasts.
Housing starts, at an annual average of 2.6
million, are running way ahead of the pro-
jected figure of 2.2 million starts.

It is true that there was a record trade
deficit for the first quarter., But the dock
strike figured importantly in that showing,
and some of the deflcit will be offset by re-
turns on investment and other so-called in-
visible earnings. Moreover, since payment of
gold against dollars was suspended when
the New Economic Policy was announced,
this country is now powerfully insulated
against the claims of foreign creditors.

It is also true that retail sales have not
done well and that money being pumped into
the economy through government purchase
is slightly behind schedule. But an off-set
to these short-falls is emerging.

Poor understanding of the latest regula-
tions has caused tax-payers to overwithhold
at a terrific rate—#$8 billion annually, ac=
cording to the Treasury. Administration offi-
cials are now considering a varlety of means
for inducing the taxpayers to withhold at a
more moderate rate. So If necessary, the Ad-
ministration has available an easy way for
glving the economy a big shot in the arm.

What all this means is that the President
is In good position to meet the economic tar-
gets for this year. These targets are modest
and include acceptance of at least 5 per cent
unemployment. Still, the economy will prob-
ably not be in dire straits at election time,
and this time the Democrats will almost cer-
tainly be denled what is usually their best
weapon against a Republic President.

HELLER PUSHES.FOR REUSS HALF
MILLION JOB PLAN

Mr. PROXMIRE. Mr. President, to-
day’s New York Times contains an ex-
cellent letter by Walter Heller, former
Chairman of the Council of Economic
Advisers, calling on Congress to enact
the Reuss jobs-now bill.

Mr. Heller makes a devastating case
for getting on with the job of providing
more jobs and now.

Few write with Mr. Heller’s eloquence,
and few of us in Congress have the
imagination and drive of HENrRY REUSS,
who incidentally is the able Representa-
tive from the Fifth Congressional District
of my own State of Wisconsin.

Mr. President, I cannot resist, in this
great political body, quoting the last—
and most appropriate—paragraph of the
Heller article:

But education and tralning—as well as
unemployment compensation, income main-
tenance, and work incentives for the un-
employed—all lose their point unless there
are decent jobs for them at the end of the
line. It was Calvin Coolidge who made the
profound observation that “for a man to
have a job, someone has to hire him.” He
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had something there. And “Jobs Now" has
something here.

I ask unanimous consent that the Hel-
ler article be printed in the RECORD.

There being no objection, the article
was ordered to be printed in the REcorp,
as follows:

NeeEpEp Now: “JoBs Now"
(By Walter W. Heller)

MiNnNEsAPOLIS.—Given the continued intol-
erably high unemployment and slack in the
economy under Mr. Nixon's policies, the need
for the “Jobs Now" program—Congressman
Reuss’ proposal for 500,000 public service
jobs—becomes more urgent with each pass-
ing day. That need has at least five facets.

First, the need for greater economic stimu-
lus: The economy is running 880-billion
below its full-employment potential. So even
if the Nixon forecast of a 1972 G.N.P. of $1,145
billion were realized, output would still fall
$60 billion short of our productive capacity.
Under these circumstances, the increased
authorization proposed by the “Jobs Now™
bill (H.R. 12011)—to $2 billion for fiscal 1972
and $4 billlon for fiscal 1973 (from the $1
billion for 1972 and $1.25 billion for 1873 now
authorized under the Emergency Employ-
ment Act of 1971)—would be a modest but
welcome tonic for an economy that still has
tired blood.

Second, the need to meet our biggest single
economic problem, unemployment, head-on:
The public-service jobs bill recognizes that
the shortest distance between two economic
points is a straight line, that if we want to
use Federal money to create jobs, the quick-
est and least expensive way to do it is to fund
and fill jobs that are walting to be done.
Funding and filling 500,000 public service
jobs goes straight to the heart of the un-
employment problem.

Third, the need to tailor jobs to the chang-
ing structure of the jobless: The “Jobs Now"
program zeroes In on the less skilled, less
experienced jobless—the teen-aged, female,
growing proportion of the unemployed. View-
ing the rising tide of youth and women in
the labor force, some observers (including
high officials of the Nixon Administration)
have concluded that the 4 per cent unems-
ployment goal is “a myth,” that "6 per cent
is not critical” because unemployment of
teen-agers and women does not have a high
hardship guotient anyway and that we have
to settle for a more modest unemployment
target like 6 per cent in order to contain
inflation.

Granted, it’s tougher to get to 4 per cent
than it used to be. But that's no excuse for
ignoring the scclial costs and tensions that
go with 10 per cent unemployment rates for
blacks, 17 per cent for teen-agers, and over
30 per cent for black teen-agers. Tossing in
the sponge and taking a “you-can't-get-
there-from-here"” attitude, as the White
House seems to be doing, is precisely the
wrong response.

Fourth, the associated need to do a better
job of reconeiling full employment with rea-
sonable price stability: If we try to solve
the unemployment problem solely through
general fiscal and monetary stimulus, the
resulting demand pressure will create short-
ages of skilled workers, generate bottlenecks,
and boost prices long before its blessings
reach the less skilled and least experienced
members of the labor force. To employ them
without creating new demand-pull pressures
calls for carefully targeted measures like
“Job Now” that require, not $2 or &3
of spending, but only $1 (plus administra-
tive expenses) to create 81 of unskilled job
opportunity.

Fifth, the need to create productive, not
make-work jobs: Myrlad public service johs—
in health care, education, public safety, pol-
lution control, recreation, sanitation, urban
maintenance and renewal—are crying to be
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done. But hard-pressed state-local treas-
uries—depleted by recession—simply cannot
cope. These service jobs, being neither sup-
ported by expanding revenue sources like
the Federal income tax or ear-marked taxes
like payroll and gas taxes, nor saleable in
the market place like private goods, bring up
the rear of the budgetary queue.

The Nixon Administration is fond of scorn-
ful references to “dead-end W.P.A. jobs.” This
reflects not only a woeful ignorance of his-
tory but a distressing lack of understanding
of the nature and needs of the unemployed.
For although youth, women, and minorities
do make up a larger part of the jobless today
than ten or fifteen years ago, their average
level of education and training is significant-
1y higher. As Otto Ecksteln has shown, the
proportion of the 18-64 age group with edu-
cation of twelve years or more rose from 48
per cent in 1957 to 57 per cent in 1964 and
68 per cent in 1971, The number of indi-
viduals in work and training programs rose
from 135,000 in 1964 to over a million in 1969.

But education and training—as well as un-
employment compensation, Income mainte-
nance, and work incentives for the unem-
ployed—all lose their point unless there are
decent jobs for them at the end of the line.
It was Calvin Coolidge who made the pro-
found observation that “for a man to have
a job, someone has to hire him." He had
something there. And “Jobs Now" has some-
thing here.

DEATH OF SALVATORE CAMELIO

Mr. BROOKE. Mr. President, last week
the Commonwealth of Massachusetts
suffered a great loss in the death of
Salvatore Camelio, president of the
Massachusetts State Labor Council,
AFL~CIO.

I had the privilege of knowing the
highly respected Salvatore Camelio and
his wonderful family for many years. His
distinguished son, Augustus Camelio, was
an assistant attorney general when I
semlred as Massachusetts Attorney Gen-
eral.

Sal Camelio, as he was affectionately
known, immigrated from his native Italy
as a child. He began his career as a rubber
worker, and served as first president of
the Boston Local 25 of the United Rubber
Workers. He was active in the founding
of the CIO, served on the Wage-Labor
Board in World War II, and contributed
to the merger of the AFL and CIO in
1958. He later served as State president
of the AFL—CIO from 1964 until his death
on Thursday of last week.

Sal had many interests. While most of
his effort was devoted to improved labor
conditions and benefits for the workers of
Massachusetts, he was also concerned
with health, education, urban problems,
and pollution control. He was active for
many years in raising funds for the
Muscular Distrophy Foundation, and
received several awards from the associa-
tion for his services. He served on the
Massachusetts Rate Setting Commission
which investigated hospital charges and
made recommendations for lower hos-
pital costs. And he spent many active
years in programs designed to benefit the
elderly.

It is typical of Sal Camelio that on the
last day of his life he was at the State
House in Boston, fighting against a
measure which he felt would be detri-
mental to unemployed workers in
Massachusetts.
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Mr. President, Salvatore Camelio de-
voted 40 years of his life to the labor
movement. His work, and his enthusiasm
for it, never ended. He left a lasting and
creating mark on the labor movement.
Millions of men and women benefited
greatly from his tireless efforts.

To his courageous wife and family, and
his multitude of friends, I extend my
deepest sympathy.

INVASION OF SOUTH VIETNAM

Mr. FANNIN. Mr. President, the in-
vasion of South Vietnam by Hanoi at last
destroys any pretense that the war in
Southeast Asia is anything more than a
naked attempt by a Communist power to
destroy a free nation.

In 1968, understandings werc reached
which led to a cessation of the bombing
of the North in return for North Viet-
nam’s recognition of, and respect for, the
demilitarized zone provided by the Ge-
neva Conference of 1954. Hanoi has
broken its agreement in the effort to
break South Vietnam'’s growing ability to
defend its own freedom. In order to help
nurture and protect South Vietnam's
strength, and in order to protect the
withdrawal of American forces from
Vietnam, President Nixon has resumed
the bombing of the North. Our planes are
attacking those elements which directly
support the invasion. I believe the bomb-
ing will continue as long as the invasion
continues. All the North has to do to end
the bombing is to leave her neighbor
alone. That seems fairly elementary to
me.

It seems quite unreasonable to some of
the Democratic candidates. Some of the
same people first involved in placing
South Vietnam’s freedom in jeopardy
when their party was in power back in
the early 1960's, now want to sacrifice
that freedom entirely in their efforts to
get back in power in the 1970’s.

Let it be clear that the issue is not
whether to end this war. The President
did not start it, and he certainly has
worked successfully to end it. The issue
is how to end it—in honor or in shame.
When we are so close to leaving the peo-
ple of South Vietnam with the chance to
survive, I do not think we need Demo-
cratic candidates going about trying to
destroy that chance.

PROPERTY TAX—WHAT TO DO?

Mr. GURNEY. Mr. President, over the
years, the senior Senator from Kansas
(Mr. PearsoN) has worked diligently to
provide & retirement of dignity and pur-
pose to the Nation’s older Americans.
Recognition of his achievement in this
area is becoming increasingly apparent,
exemplified by his participation in last
December’s White House Conference on
Aging.

Of great concern to Senator PEArRsoN
and me is the heavy financial burden un-
der which increasing numbers of senior
citizens are being forced to live. Caught
in this unfortunate situation are those
older Americans who, having saved all
their lives for a leisurely and rewarding
retirement, must now spend their sav-
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ings at a much faster rate than previous-
ly anticipated.

The result for these individuals is a
far cry from the life they had every
right to expect. The result is too often
a nightmare of disillusionment and
despair.

Unfortunately, increasing taxes, par-
ticularly property taxes, is in many cases
the chief source of an elderly citizen’s
financial dilemma. Senator PEARSON has
recognized the immediate need for relief
of this burden in a perceptive article
published in the American Association of
Retired Persons’ magazine, Modern Ma-
turity.

Mr. President, I ask unanimous con-
sent that the article, entitled “Property
Taxes—What To Do?"” be printed in the
RECORD.

There being no objection, the article
was ordered to be printed in the Rec-
orp, as follows:

ProPERTY TaxEs—WHAT To Do

(By SBenator JAMES B. PEARSON of Kansas)

Of the many burdens older Americans
must bear, one of the heaviest is a tax on
their homes. In the United States, about 70
per cent of all persons over 65 own their
homes, yet the 40 per cent Increase in prop-
erty taxes since 1963 1s forcing too many
of these 14 milllon senior citizens to sell the
homes which they have worked so long and
hard to purchase. This burden must be eased
and eased promptly.

This country owes its older citizens a re-
tirement of dignity and purpose, including
an active involvement in the mainstream of
American life they helped create. Yet, too
often, older Americans—particularly those
living on fixed incomes such as Soclal Se-
curity, pensions or annuities—have been
sent to the sidelines to exist on the edge of
an inflation-produced poverty.

The cruel dilemmsa of the property tax is
that it most directly affects the old and the
young, for it is the old who have to pay
high taxes on low incomes and the young
whose education is currently dependent on
property taxes. In the United States, 556 per
cent of the costs of public education are fi-
nanced by property taxes. Our reliance on a
19th century tax system to finance a 20th
century education places us in the unac-
ceptable position of bankrupting our schools
or our Fomeowners.

We must find a better way to pay for the
education of our youth. Decisions in courts
and ballot boxes across the country have
clearly marked the beginning of the end in
our use of property taxes for education. Fur-
thermore, in school districts throughout the
nation, voters have been rejecting bond is-
sues for public education. Schools in several
states have closed after voters turned down
school levies. Many more school systems,
some In our largest cities, may have to close
during this school year,

In some of the most far-reaching court de-
clslons since the 1954 case of Brown vs. Board
of Education, state and Federal courts have
found that the property tax system of school
finance is in violation of the equal protec-
tion clause of the Fourteenth Amendment.
A California court ruled that taxation of lo-
cal property to finance schools “invidiously
discriminates” against the poor because the
quality of the district’s schools is dependent
on its wealth. In the opinion of the court, a
child living in a school district In which prop-
erty values are low will not have access to
educational resources equal to those of chil-
dren living In wealthier districts. Federal
courts In Texas and Minnesota have rendered
similar opinions.

I do not believe that we can afford to walt
for courts to reform our school finance 5ys-

April 7, 1972

tem. If we do, we may end up with the finan-
clal equivalent of forced busing. State legis-
latures and the Congress of the United States
must act promptly to assure adequate financ-
ing for public schools and to relleve the un-
fair school tax burdens placed on some of
our people.

Relief can come in several forms. I have
proposed legislation to provide a Federal tax
credit to all citlzens over 65 who pay real
or property taxes. This bill is still pending
and I am optimistic that it will pass during
the second session of the 92nd Congress.

In his State of the Unlon address, Presi-
dent Nixon promised that he would make
“revoluntionary recommendations” concern=-
ing school finance and property taxes. He has
directed the President’s Commission on
School Finance, the United States Treasury
and the Advisory Commission on Intergov-
ernmental Relations to devise new methods
for financing public educatlon.

While it is too early to speculate on pos-
sible recommendations, I am confident that
the Administration will offer a sound and
equitable alternative to our current system
of educational finance. The President and
the Congress working together must devise
a financlally sound and equitable method of
paying for schools. They must provide ade-
quate revenue for education and relief for
hard-pressed taxpayers.

Among the hardest pressed American tax-
payers are elderly homeowners who have few
opportunities to ease their tax burdens with
writeoffs and tax credits. They pay, and pay
in full, for education and other public serv-
ices. We must heed their clear signal of dis-
tress, We must act now to provide an alter-
nate system for financing education—on the
state and, most importantly, on the national
level.

Reduced property taxes would most cer-
tainly ease the financial strain on older
Americans, while increased Federal ald could
help provide a quality education for all chil-
dren of our country. Clearly, we owe this to
our old as well as our young.

THE NORTH VIETNAMESE INVASION
OF SOUTH VIETNAM

Mr. McGEE. Mr. President, the cur-
rent North Vietnamese offensive, which
is not limited to just South Vietnam
alone but also includes Cambodia and
Laos, has long been predicted.

It was felt by many that the North
Vietnamese would launch a massive of-
fensive during this election year in an
effort to embarrass the administration or
promote domestic pressure on the Presi-
dent no matter how small a success the
enemy forces experienced.

I think it is appropriate, at this point,
to note that the North Vietnamese con-
struction of a major infiltration route
across the DMZ is in violation of the 1954
Geneva accords providing for a demili-
tarized buffer between North and South
Vietnam and the 1968 understandings
which led to the cessation of U.S. bom-
bardments against North Vietnam, pro-
vided that respect for the status of the
DMZ was maintained.

There are many in this country who
may be tempted fo criticize what they
envisage as an escalation of the air war
on our part. But I hasten to point out
that we made clear in negotiations lead-
ing to this bombing halt that we consid-
ered respect for the DMZ as a situation
in which there would be no firing of ar-
tillery, rockets, or mortars from, across,
or within the DMZ and there would be
no movement across or within the DMZ.
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Hanoi’s latest invasion across the DMZ
is a clear and blatant violation of the
1968 understandings. It is also important
to note that throughout the period of
buildup for the anticipated offensive the
United States showed great restraint.

We tabled a comprehensive eight-point
peace proposal with sweeping provisions
for a settlement fair to both sides even
as we knew that these offensive prepara-
tions were underway. We leaned over
backward to show our will for peace and
genuine desire to bring the conflict to an
honorable end. The invasion across the
DMZ has been Hanoi’s response. Under
these circumstances the United States
must respond with its air and naval
power in support of the South
Vietnamese.

I think all of us should be in agree-
ment that so long as Hanoi persists in
this invasion, in violation of the 1954
Geneva accords and the 1968 under-
standings, we must support the Saigon
forces with our air and naval power.

To those who would say that the cur-
rent invasion spells the doom of the Viet-
namization program, I would warn all to
await the outcome of the battle. The oc-
cupation of territory in South Vietnam
by a massive North Vietnamese invasion
force for a limited duration of time does
not dispel administration claims that
Vietnamization has taken hold in South
Vietnam. On the contrary, the real test
of Vietnamization will rest with the ques-
tion of whether the invasion can be re-
pelled or not.

ALASKA FISHING INDUSTRY

Mr. STEVENS. Mr. President, I have
received some facts and figures which I
believe will be of interest to the Senate
and to the general public. They indicate
the number of people in Alaska directly
concerned with the fishing industry, par-
ticularly salmon fishermen. The statis-
tics appeared in the Anchorage Daily
Times of March 20, in the column *“Tell
It to Bud.”

There are 14,370 Alaska residents who
are commercial fishermen and 7,718 non-
resident commercial fishermen. Approxi-
mately 11,718 of these 17,088 fishermen
fish for salmon.

Although it is impossible to determine
from what area outside of Alaska the
nonresident commercial fishermen come,
according to Mr. Roy Rickey, director of
the division of commercial fisheries, a
considerable number of the Bristol Bay
gillnet fishermen come from California.
He also indicates that a sizable number
of halibut fishermen, shellfish fishermen,
and gillnetters come from the Puget
Sound area.

These facts and figures indicate the
sizable number of fishermen employed in
the Alaska fishing industry. They also
indicate how many of these fishermen
come from other areas of the United
States. All these people have a distinet
economic stake in the fisheries of Alaska.
They are all directly concerned with the
size of the fish runs available to them.

Therefore, I do not exaggerate when I
indicate that this valuable resource is
immensely important, not only to the
people of Alaska, but to fishermen and
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their families from throughout the en-
tire Western United States. In fact, not
only the fishermen themselves, but also
their families, and the merchants and
townspeople who directly depend upon
them for their business, have substantial
interests in the well-being of our fishing
industry.

Many Senators and Representatives
have introduced legislation to solve the
numerous problems facing the fishing
industry. I myself have done so. I have
mentioned these facts and figures to in-
dicate that the problems of the fishing
industry in Alaska affect not only Alas-
kans, but people throughout the entire
United States who must depend, directly
or indirectly, upon the Alaska fishing
industry for their livelihood.

CONCLUSION OF MORNING
BUSINESS

The PRESIDING OFFICER. Is there
further morning business? If not, morn-
ing business is concluded.

WAR POWERS ACT

The PRESIDING OFFICER (Mr.
MansrFIELD) . In accordance with the pre-
vious order, the Chair lays before the
Senate the unfinished business, which
the clerk will state.

The legislative clerk read as follows:

A bill (S. 2056) to make rules governing
the use of the Armed Forces of the United
States In the absence of a declaration of
war by the Congress.

The PRESIDING OFFICER. Without
objection, the Senate will proceed to its
consideration.

The Senator from Virginia is recog-
nized.

Mr. SPONG. Mr. President, I would
like to take this opportunity to summa-
rize some of the points which have been
made during this debate. I believe that it
is important to summarize these points
at this time, because all Members of the
Senate should be aware of them as they
vote on various motions and amend-
ments, a number of which are designed
to weaken or defeat this bill.

First, the sponsors of this legislation
believe the war power is a shared power:
That responsibility for making war was
granted by the framers of the Constitu-
tion to both Congress and the President.
I discussed this in detail in a Senate
floor statement on March 29 and referred
to certain aspects of the shared responsi-
bility on yesterday. Briefly, I and the
other sponsors of this legislation believe
the framers of the Constitution intended
for Congress to declare war, that is, to
determine when our troops should ini-
tiate hostilities abroad, when U.S. Armed
Forces should be involved in offensive
actions, and that the President should
serve as Commander in Chief, conduct-
ing the war.

During this debate, we have said that
there are certain constitutional authori-
ties which the President has: To repel
attacks on the United States and its
troops or the threats of imminent attacks
on either, to rescue U.S. nationals abroad
who are endangered and to act pursuant
to congressional authorization. We do not
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believe these prerogatives can be modi-
fied by legislation and we do not seek to
do so. In fact, we seek to reaffirm them.

Likewise, however, we also seek to re-
affirm the right of Congress to declare
war, Such declarations—or at least the
effectiveness of such declarations—are
closely related to the deployment of
troops and the committing of troops to
hostilities. Thus, we who support this bill
believe the Congress must have a role
in the committing of U.S. soldiers and
sailors to hostilities in order to render
effective the power to declare war,

We are aware of the fact that Con-
gress has tended not to act in the past,
that Congress itself has created a void
into which a number of Presidents have
stepped. But we do not believe that the
situation which has resulted—basically
one of presidential hegemony—is what
the framers of the Constitution intended
or what is in the best interests of pre-
serving the balance of powers in our
Government.

Because this balance should be pre-
served, the pending legislation has been
offered. It is designed to permit the Pres-
ident to take those actions necessary to
defend our Nation, our troops, and our
citizens, but to give Congress a voice in
changing our Nation’s status from peace
to war,

Furthermore, we believe we have the
authority to reaffirm the powers and to
establish & means of carrying out these
powers through the necessary and proper
clause which permits us in Congress both
to make the rules and regulations neces-
sary for carrying into effect our own
powers and to make the rules and regu-
lations necessary for the carrying into
effect “all other powers vested by this
Constitution in the Government of the
United States or in any department or
officer thereof.”

We who support this legislation do not
believe that it is, in and of itself, a pana-
cea for all our problems. We do not sug-
gest that we have thought of all partic-
ular contingencies which may arise in
the future. But, what we have provided
in this bill is a set of procedures, a meth-
odology which will facilitate both the
Congress and the President in the exer-
cise of the war powers which were
granted to each by the Constitution. I
believe this is a particularly important
point and I wish to reemphasize it. We
are not in this legislation praising or
condemning any policy. We are not at-
tempting to foresee every situation which
may occur in the future. But, we are
seeking to delineate a process for dealing
with those situations.

And, we believe that having such a
process is not only preferable to the sit-
uation we have today, but also in line
with the intent of the framers of the
Constitution and necessary to the bal-
ance of powers which is an inalienable
part of our governmental tradition.

Turning from the constitutional aspect
of the problem to the practical aspect, I
would like to call the attention of my
colleagues to several points.

One is that a disagreement over the
committing of our Armed Forces to hos-
tilities can be a deeply divisive issue in
our Nation. It seems to me that both for
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the stability of our country and in order
to reassure our allies of our determina-
tion to maintain positions, it is far more
sensible to have a commitment based on
both congressional and executive con-
sultation than one which creates tension
among our branches of Government and
between our Government and our people.

From the very thorough study under-
taken by the Subcommittee on Security
Agreements and Commitments Abroad,
chaired by the distinguished Senator
from Missouri (Mr. SYMINGTON) we know
that our Nation has extensive treaty
commitments and a multitude of major—
375—and minor—3,000—military instal-
lations abroad, which make it very pos-
sible that U.S. forces could become in-
volved in some type of hostilities in the
future. What we who support this bill
are seeking is a means for dealing with
those possible situations, should they
arise—a means which will involve both
Congress and the President.

A second matter involves whether the
judement of one man, the President,
and his advisers, is preferable to the
judgment of many men including the
President and the Congress. I do not be-
lieve that either the President or the
Congress possesses a monopoly of wisdom
or perfection. And, I believe the chances
of our making grim mistakes, of ventur-
ing unwittingly into undesirable situa-
tions, of acting in a manner we will later
regret, are far less likely when we have
had the benefit of debate and the con-
sideration of many men.

As I indicated earlier, this does not
mean that the President should not be
permitted to act quickly in emergency
situations, that he should be precluded
from acting in a crisis as the situation
requires. Indeed, that is not only per-
mitted, but expected under the bill.

But, we also expect, and believe on a
practical basis, as well as the constitu-
tional one discussed earlier, that it is far
better for us as a people and for our
Nation as allied with many other gov-
ernments to have a decision resulting
from deliberations and consultations of
both Congress and the executive branch.

Mr. McGEE. Mr. President, yesterday
I submitted an amendment to the War
Powers Act which would establish a Na-
tional Commission on U.S. Foreign Pol-
icy, National Commitments, and War
Powers.

The main reason for submitting my
amendment is that I sincerely feel that
the War Powers Act does not go far
enough in arriving at a workable mecha-
nism for decisionmaking in the world of
1972 as it attempts to redress what the
proponents of S. 2956 feel has been an
abuse of the legislative branch’s war
powers role by the Executive.

As I emphasized yesterday, my amend-
ment in no way alters the substance of
S. 2956, the Javits bill, but is rather a
supplement or addition to the bill.

I shall outline briefly what my amend-
ment entails. It would establish a 24-
member commission, 12 members to be
appointed by the President from pri-
vate life. In addition, the President of the
Senate and the Speaker of the House
would each appoint six Members from
their respective Chambers, three from the
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majority party and three from the mi-
nority party.

The President shall select a Chairman
of the Commission from among the pub-
lic appointees.

The Commission would submit a report
on its review not later than 2 years after
funds are first appropriated to carry out
this section.

Since the world situation and relations
among nations have vastly changed
since our Founding Fathers drafted the
Constitution in 1787, and since questions
have arisen as to the respective constitu-
tional powers of the executive and legis-
lative branches of our Government, with
respect to the formulation of U.S. foreign
policy, national commitments, and war
powers, I believe that it is essential that
a comprehensive review of these ques-
tions be conducted by our best minds of
diverse backgrounds and philosophies,

It would be up to the Commission to
determine whether, and to what extent,
if any, revisions are necessary in the
Constitution, laws, and decisionmaking
processes of the United States as they
relate to the formulation of our foreign
policy, national commitments, and the
war powers, Their recommendations
would then be submitted by the President
to Congress for its consideration and
such action as was deemed necessary.

In other words, my proposed amend-
ment would commission a study which
would go far beyond the issue of war
powers, now being debated by the Senate.
CHECKING AND BALANCING OUR SYSTEM OF

GOVERNMENT—EXECUTIVE AND CONGRESS

Mr. HUMPHREY. Mr. President, I rise
to register my support for the war powers
legislation sponsored by Senators JaviTs,
EAGLETON, SPoONG, and STENNIS. They are
to be commended for laying before this
body a proposal which represents a pro-
found and fundamental contribution to
our system of Government.

This legislation is in keeping with
Congress’ constitutional authority and
responsibility. In fact, it restores the
spirit and the letter of the Constitution
to our system of Government. Article I,
section 8, compels the Congress to make
all laws necessary and proper for the
carrying into execution of the executive
power of the President. The war powers
bill of 1971 is an attempt to do just that—
to regulate by statute for the first time in
the constitutional history of the United
States, the conduct of the shared execu-
tive and congressional power with respect
to war and the entry into war. The bill
takes into account the types of hostilities
which have occurred in the history of
contemporary warfare. Through shared
power between the executive and legis-
lative branches of Government, this leg-
islation now before us would enable our
Government to react responsibly and
democratically in times of crisis.

It is astonishing when one considers
the fact that with a few technical minor
exceptions, no President has ever pro-
posed, and no Congress has ever yet leg-
islated, on this vital subject. We are fi-
nally coming to grips with a responsi-
bility which the Constitution has laid at
our doorstep, but which we, as legisla-
tors, have ben too timid and too preoc-
cupied to carry out. It is a matter of pro-
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found regret that we should do this
only, because of the insistent demands
of the Vietnam war and the sharp real-
ization now of the need to do what we
should have done long ago.

At least we now have the opportunity
to implement appropriate reforms.
8. 2956 attends to the sharing of con-
stitutional authority for the use of our
Armed Forces in specifically defined cir-
cumstances. Last July 1971, I introduced
legislation to establish a Joint Commit-
tee on National Security (S. 2290) which
would have the overall responsibility of
studying and planning for appropriate
policies affecting our national security.
It would permit Congress to have the di-
rect input which is necessary for it to
exercise its constitutional role of ap-
proving measures undertaken by the
President in such national security re-
lated areas as national defense, treaties,
foreign policy, foreign assistance, and
CIA activities. These two bills comple-
ment one another in an effort to make
necessary adjustments in our system of
Government which our contemporary
society requires.

Aside from the inherent legal justifi-
cations for the war powers hill of 1971,
there are the urgent demands of the time
which necessitate its enactment. There
is national disappointment and dismay
over Vietnam. The people of this coun-
try have a deep sense of guilt, and a con-
viction that we have compounded a gross
national error. I agree.

The temptation in this body may have
been strong to search for scapegoats for
those errors. It may still exist in certain
quarters of our Government, but most of
us have rejected any attempt to im-
pugn the motives of American leaders
or the American public. We did this once
before, in the MecCarthy era, when the
Senate of the United States demeaned
itself by providing a favorable climate
for the most irresponsible demagogic
effort to expunge a sense of national guilt
by pushing the label of traitor on those
who were responsible for the Communist
victory in the Chinese civil war.

Now, however, this body is taking much
more responsible action. Instead of look-
ing to the past, it is examining the future.
Instead of searching for victims, it is at-
tempting to construct a machinery for
the proper sharing of war powers if the
need should arise. I applaud this meas-
ure. I am gratified that this Nation is
turning the lessons of Vietnam into
positive guidelines and is avoiding the
kind of recrimination and sickness which
marked our disappointment over the fail-
ure of earlier policies in the Far East in
the 1940’s and 1950's.

The bill before us establishes rules of
practice. There is no intent here to alter
constitutional allocations of power. There
never was any question in my mind that
the original version of S. 2956 allowed
for continued U.S. participation in
NATO, the United Nations Command in
Korea, and the North American Air De-
fense Command. There was never any
doubt in my mind that the President
would not be impeded from exercizing
his power as Commander in Chief. To
clarify whatever doubts some Members
of this body may have had in this regard,
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Senator Javirs introduced and the Sen-
ate unanimously accepted three amend-
ments which should serve to remove any
shadow of a doubt.

Some critics, nevertheless, still con-
tend that this catalog of unimpaired
Presidential authority is too restrictive.
They have warned us that history pro-
vides an amazing variety of unexpected
events, and chains of circumstances, and
that for Congress to lay down a set of
conditions under which the President can
act on his own is to exclude unilateral
Presidential authority on all other oc-
casions.

Of course it is. And this is among the
most significant purposes of the legisla-
tion. It states that a President may act
under certain conditions on his own, but
that in all other circumstances he must
have the authority of the Congress. In
short, he may defend the territory of the
United States and its Armed Forces and
its citizens. But in all other situations,
he must act in conjunction with the
Congress.

In my judgment, the Constitution goes
no further. The President has the author-
ity as Commander in Chief to repel at-
tacks against the United States. He does
not have unilateral authority, occasion-
ally in the past asserted for him, of going
beyond this. The President is inhibited
by the Constitution of launching an at-
tack on the armed forces or territory
?f another country in defense of Amer-
ca.

It may be granted that there will be
circumstances beyond the three condi-
tions set forth in section 3, where the
country ought to move, and to engage
in hostilities. S. 2956 merely provides that
to do so, the Congress’ responsibility must
also be engaged. The choice will not and
should not be for the President alone.

Some say that the Congress cannot
adequately discharge this responsibility.
They have noted the general movement
toward increasing executive responsibil-
ity, and constantly reduced congressional
involvement in the war/peace choices,
and have concluded that this is an in-
evitable consequence of the ponderous
nature of the parliamentary machinery.
Congress, they say, is inadequately
equipped to hurdle the challenges of war
and peace in this country. The President,
so this reasoning goes, must have uni-
lateral authority, because Congress can-
not move.

In my judgment, this conclusion is
grossly unfair and incorrect. Congress
can move and act responsibly when it is
consulted, when it is given a chance.
History shows this to be true, even though
the record may not be flawless. The flaws
are as much due to executive mishan-
dling and misrepresentation as to con-
gressional inepititude. The Tonkin Gulf
resolution is a case in point where Con-
gress was asked to approve action al-
ready initiated by the executive branch.
It was asked to accept information which
the Pentagon papers discredit.

The Tonkin Gulf resolution brought us
massive American military involvement
in Indochina. Its repeal has served to ex-
pedite withdrawals. Congress can better
seek to avoid this kind of action which
announced Vietnam in the future if it
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has the legal and institutional machin-
ery to prepare for crises and avert them
with caution. The war powers bill pro-
vides the legal framework. Other leg-
islation, such as the bill to establish a
Joint Committee on National Security,
which I introduced, would provide the
operational framework. I intend to in-
troduce additional legislation to provide
for an independent informational arm
of the Congress, supplying the kind of
nonexecutive branch resource input
Congress needs to make decisions based
on an in-depth analysis.

In Congress and throughout the Na-
tion there is a receptiveness and even a
demand for a change in our institutions
of Government., We all recognize this
mood and many of us welcome it as an
enlightened epoch in American history.
An indication of congressional prepared-
ness for the acceptance of an evolving
world is in the debate now underway to
restore the balance of responsibility be-
tween our execufive and legislative
branches of Government. The war powers
bill would move dramatically in that
direction.

To those who say Congress is not ready
to be trusted with more responsibility, I
say it never was more ready. This is not a
time to wipe out Congress’ engagement
with constitutional authority, but a time
to implement it fully.

There are others who say that Con-
gress is not equal to the task because it
lacks essential information on which to
base sound judgments involving the Na-
tion’s commitment to emergencies, hos-
tilities, and war. But the fact that Con-
gress has been denied information is in
part the responsibility and fault of the
executive itself. We have all seen the in-
creasing jealousy of the executive de-
partment over information pertaining to
our national security. The knot is growing
tighter and tighter. It is increasingly dif-
ficult to get the facts from the White
House and from the Departments of
State and Defense.

An increased flow of information and
vastly expanded body of knowledge to the
Congress are essential along the lines I
have already suggested. In more imme-
diate terms, the executive branch could
provide more information with very little
difficulty. To start with, classification
procedures in the executive have isolated
Congress, the public, and even our own
Government officials from each other.
They have resulted in the rarification of
our decision process at a time when it
should be simplified and open. Were the
Joint Committee on National Security
established, it would immediately address
itself to this problem and make recom-
mendations to be implemented without
delay.

Moreover, the war powers bill would
serve to correct the sporadic flow of in-
formation between the Executive and
Congress once an outbreak in hostilities
involving American Armed Forces was
underway. Section 4 of the bill requires
the President to report promptly to Con-
gress and give a full accounting of the
circumstances surrounding the hostili-
ties. Thereafter, the President would
be required to report periodically to Con-
gress. Were such a measure in effect dur-
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ing our involvement in Vietnam, there
would likely have been a greater spirit of
trust and confidence between the Presi-
dent, his officers, and the Congress than
there is today. The only way to restore
the confidence which has been lost is
through the kind of regulated communi-
cation set out in S. 2956.

There is no argument, therefore, for
opponents of the war powers bill to say,
on the one hand, that Congress cannot
discharge its warmaking responsibilities
under the Constitution, because it lacks
information, and at the same time refuse
to produce that information.

I have no doubt that Congress needs
to be better informed. For this purpose
we will, I hope, shortly enact House Joint
Resolution 1 and S. 2290, essential com-
panion measures to S. 2956. House Joint
Resolution 1 will lay the basis for an ex-
panded flow of information as to the dis-
position of the U.S. Armed Forces abroad
and other commitments which could lead
toward the hostilities with which S. 2956
deals. House Joint Resolution 1 is an es-
sential complement and companion
measure to S. 2956, as is the Humphrey
bill to establish a Joint Committee on
National Security, S. 2290.

The purpose of the war powers bill is to
arrest the trend toward absolute Presi-
dential authority in war decisions, and
to make those decisions once again a
matter of shared responsibility. It is es-
sentially to change the nature of the
Presidency, and to steer the Nation away
from dangers and difficulties toward
which we have been heading.

The Presidency in the last 10 years has
tended increasingly toward an ever more-
dominant role. Presidents have increas-
ingly sat at the apex of executive author-
ity. They have, as I have indicated, in-
creasingly monopolized and restrained
the flow of information vitally affecting
and describing the disposition of our
Armed Forces and commitments in war
matters. And they have increasingly re-
lied on White House staffs, immune from
congressional interception, for decisions
affecting whether this Nation engages in
hostilities of such consegquence as Viet-
nam.

These trends have had serious conse-
quences. In the first place, the entire re-
sponsibility for the success or failure of
our military efforts abroad has in effect
been transferred to a single person. The
monopolization by the President of war
decisions also tends to politicize them.
The Presidency, by definition, is an in-
stitution of one party. The Congress rep-
resents both. To engage the Congress in
the warmaking decisions is to involve
both parties and to create a true bipar-
tisanship.

I have witnessed the exercise of war-
making authority at both ends of Penn-
sylvania Avenue for several long and dif-
ficult years. They have been trying years,
both personally and for the entire coun-
try. I have been privileged to sit in this
Chamber, and watch the Congress of the
United States, on occasion, deliberate
with great wisdom and perception the
most serious questions of disarmament,
NATO, and weapons appropriations. I
have seen this body enact other legis-
lation funding this country’s involvement
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in foreign adventures, ignoring its con-
stitutional responsibilities by convincing
itself that it was merely funding the
executive’s programs. In fact, this results
in underwriting those programs and
making them its own.

‘We have seen Presidents, impelled by
overwhelming political demands on that
office in these times, gather unto them-
selves the control of information, mo-
nopolize the decisionmaking within the
executive branch, concentrate that proc-
ess increasingly in the inner recesses of
the White House.

Now that we have the wisdom and
luxury of hindsight, let us stop and re-
store what is missing in our Govern-
ment—congressional participation. The
time has come for this legislation.

The time has come for Congress to ex-
ercise its responsibilities to make laws
necessary and proper for the conduct of
the authority of the President under the
Constitution, as well as the duty of the
Congress to declare war and make rules
and regulations for the governance of the
Armed Forces. The time has come for us
to face up to the lessons of Vietnam, to
legislate, as well as foresight can allow
us to legislate.

It is said that to inject the Congress
into the great decisions of our foreign
affairs is a mistake. It is said that the
Congress cannot handle such matters. It
is said that history reveals that Congress’
involvement is in most instances unfor-
tunate and does not help the cause of
peace and international order—witness,
some critics say, Congress’ crabbing at-
titude toward the League of Nations, the
neutrality acts of the 1930’s and its en-
actment of the first World War II draft
law by a single vote.

My answer to this is that the record of
the Executive, if one is prepared to be
honest about it and examine all the pages
of our history, is very little better. The
Mexican War, the Spanish-American
War, and now Vietnam demonstrate that
the White House does not have all the
wisdom of this Nation in warmaking de-
cisions. And by the same token, Congress’
contribution to a constructive foreign
policy has not been trivial. SALT, the
Peace Corps, or Arms Control and Dis-
armament Agency, Public Law 480, all
originated with my close association in
the Congress.

I grant that our procedures are inade-
quate. I grant that our information is
shockingly limited. I grant that our ways
of doing business are outmoded. We must
change. We must organize ourselves ef-
fectively to discharge the responsibilities
which the Constitution has laid out for
us for almost 200 years.

I am convinced we can. And I have no
doubt that, once the new relationship for
the discharge of warmaking responsi-
bilities provided by S. 2956 are estab-
lished, the United States will be better
equipped to meet the awesome challenges
of the world community than it is now.

It will be better prepared to meet the
needs of its own people.

Mr. ROBERT C. BYRD. Mr. President,
I suggest the absence of a quorum.

The PRESIDING OFFICER. The clerk
will call the roll. ]

The legislative clerk proceeded to call
the roll.
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Mr. ROBERT C. BYRD. Mr. President,
I ask unanimous consent that the order
for the quorum call be rescinded.

The PRESIDING OFFICER (Mr.
SreveEnNsoN). Without objection, it is so
ordered.

ORDER FOR LAYING BEFORE THE
SENATE THE UNFINISHED BUSI-
NESS ON MONDAY, APRIL 10, 1972

Mr. ROBERT C. BYRD. Mr. President,
with the concurrence of the distin-
guished Senator from Nebraska (Mr.
Hruska) and the distinguished Senator
from Virginia (Mr. Srong), and by au-
thorization of the distinguished majority
leader, I ask unanimous consent that, on
Monday next, April 10, 1972, immediately
following the period for the transaction
of routine morning business, the Chair
lay before the Senate the unfinished
business. i

The PRESIDING OFFICER. Without
objection, it is so ordered.

WAR POWERS ACT—UNANIMOUS-
CONSENT AGREEMENT

Mr. ROBERT C. BYRD. Mr. President,
I ask unanimous consent that on Monday
next, April 10, 1972, with the laying be-
fore the Senate of the unfinished busi-
ness, the time on the pending motion by
the distinguished Senator from Nebraska
(Mr. Hruska), to refer the bill to the
Committee on the Judiciary, begin run-
ning and be equally divided between and
controlled throughout Monday and un-
til adjournment on Monday by the dis-
tinguished Senator from Nebraska (Mr.
Hruska) and the distinguished Senator
from Virginia (Mr. Spowng); provided,
further, that a vote occur on the motion
by the distinguished Senator from Ne-
braska at the hour of 2 p.m. on Tuesday
next, April 11, 1972,

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. ROBERT C. BYRD. Now, Mr.
President, this agreement is with the
understanding, of course, that the pend-
ing motion to refer may be set aside by
unanimous consent at any time prior to
the hour of 2 p.m. on Tuesday next, for
the purpose of debating and/or acting
upon other amendments to the pending
unfinished business or for the transac-
tion of other business.

Mr. HRUSKA. Mr. President, will the
Senator from West Virginia yield?

Mr. ROBERT C. BYRD., I yield.

Mr. HRUSKA. Under the proposed
unanimous-consent agreement, this Sen-
ator would be concerned as of now only
with such unknown requests for time for
the purpose of debate and discussion un-
der the terms that would be accommo-
dated by agreement between the Senator
from Virginia and this Senator; is that
correct?

Mr. ROBERT C. BYRD. Yes, that is
correct. The agreement with respect to
the contro: of time pertains only to Mon-
day next. There is no control of time
today. There is no control of time on
Tuesday next. Of course, the motion
which is pending is the motion of the
Senator from Nebraska. To set that aside
temporarily would require unanimous
consent, and in accordance with the
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agreement now agreed to, the vote on
the pending motion will occur on Tues-
day next at 2 p.m. The agreement also
precludes any motion to table the pend-
ing motion to refer.

Mr. SPONG. May I ask a question of
the distinguished Senator from West
Virginia?

Mr. ROBERT C. BYRD. Yes; certainly.

Mr. SPONG. I think he was clear on
this point, but all the time on Monday
next, in the absence of a unanimous-
consent agreement, will be controlled by
the Senator from Nebraska and the floor
managers of the bill, is that correct?

Mr. ROBERT C. BYRD. The Senator is
correct.

Mr. HRUSKA. Mr. President, may sub-
stitutes be designated for the Senator
from Virginia (Mr. Sponc) and the Sen-
ator from Nebraska in the event the
the presence of either of us is required
away from the Chamber?

Mr. ROBERT C. BYRD. Mr. President,
I modify my unanimous-consent request
so as to provide that the time be con-
trolled by the Senators named or their
designees.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. ROBERT C. BYRD. I thank the
two Senators.

Mr. President, I suggest the absence of
a quorum.

The PRESIDING OFFICER. The clerk
will call the roll.

The second assistant legislative clerk
proceeded to call the roll.

Mr. ROBERT C. BYRD. Mr. President,
I ask unanimous consent that the order
for the quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

ORDER FOR TRANSACTION OF
ROUTINE BUSINESS ON MONDAY
NEXT

Mr. ROBERT C. BYRD. Mr. President,
I ask unanimous consent that on Monday
next, immediately following the recogni-
tion of the two leaders under the stand-
ing order, there be a period for the trans-
action of routine business for not to ex-
ceed 30 minutes, with statements therein
limited to 3 minutes each.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. ROBERT C. BYRD. Mr. President,
I suggest the absence of a quorum.

The PRESIDING OFFICER. The clerk
will call the roll.

The second assistant legislative clerk
proceeded to call the roll.

Mr. HRUSEA. Mr. President, I ask
unanimous consent that the order for
the quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

WAR POWERS ACT

The Senate continued with the con-
sideration of the bill (S. 2956) to make
rules governing the use of the Armed
Forces of the United States in the ab-
sence of a declaration of war by the Con-
gress.

Mr. HRUSKA. Mr. President, on be-
half of the distinguished senior Sena-
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tor from North Carolina and myself, I
have moved that the proposed *“War
Powers Act,” S. 2956, which is now the
pending business of the Senate, be re-
ferred under rule 26.1 to the Committee
on the Judiciary for further study and
subsequent reporting of the committee’s
views on the bill to the Senate.

To begin with, Mr. President, I wish
to clear up any question about this mo-
tion being an effort to kill this bill. It
is no such thing. Regardless of the sug-
gestions made to the contrary, Senators
should not base their votes on the as-
sumption that a vote in favor of this
motion is a vote to kill 8. 2956. Such a
vote is instead a vote to see that a hill
raising far-reaching constifutional is-
sues receives the fullest consideration
in the proper forum before its fate is
finally decided.

Mr. President, a number of points
have been made on both sides of this
motion prior to today. This continuing
debate has been most useful. I wish to-
day to speak further on several of these
points, and to respond to some of the
statements made by opponents of this
motion.

The very extensive consideration given
this bill by the Foreign Relations Com-
mittee is both recognized and appre-
ciated. But does this mean that further
consideration is not in order? On the
contrary, the floor debate on this hill
thus far makes it plain that the version
produced by the Foreign Relations Com-
mittee is far from satisfactory to a num-
ber of Senators, and with good reason.
The proponents of this bill say, how-
ever, that further committee study is
not necessary. It has been maintained
that just because a bill raises constitu-
tional issues does not mean that the Ju-
diciary Committee should thereby have
cause to examine it. A “Dear Colleague”
letter has been circulated which quotes
the majority leader and the chairman of
the Armed Services Committee to the
effect that under no circumstances
should S. 2956 be referred to the Judici-
ary Committee.

Mr. President, what are the supporters
of this bill afraid of? If it is as sound
as they claim, it will certainly survive
additional scrutiny by the Judiciary
Committee. And if it is not, should we
not do everything possible to improve
the bill before it faces a final Senate
vote?

This bill deals with a most funda-
mental question, one of the cornerstones
of the U.S. Constitution. Its proponents
describe S. 2956 as an effort to restore
the balance of power between the execu-
tive and legislative branches on the use
of armed force by this country. Viewed
in their words alone, this is more than
just a bill “which. deals with constitu-
tional questions,” to use the words of
one of the bill's chief sponsors. This pro-
posal goes to the very heart of the doc-
trine of the separation of powers. There
is, therefore, no doubt of the desirability
and propriety of having this bill studied
by the Judiciary Committee. This bill is
a prime example of why the Senate has
created the Subcommittee on Separation
of Powers which, under the leadership
of the distinguished Senator from North
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Carolina, has performed outstanding
services in analyzing proposals dealing
with this fundamental constitutional
principle.

Mr. President, I have no desire to pre-
judge this bill without a fuller examina-
tion into the constitutional guestions it
raises. Referral to the Judiciary Com-
mittee will provide such an examination.
But certain difficulties with S. 2956 and
the arguments urged in its support are
already obvious. To begin with, those
who favor this proposal would have us
believe that some form of legislation is
needed to preserve for the Congress its
rightful role in warmaking decisions.
This is a premise which can be seriously
contested.

Under the Constitution the power to
declare war, to raise and support the
military, and related powers, are vested
in the Congress. The power to command
and to deploy the Armed Forces is vested
in the President as Commander in Chief.
As Prof. Eugene Rostow pointed out in
a debate with Prof. Alexander Bickel at
Yale Law School last October, this is a
typical example under our Constitution
of divided power which is also shared.
There are many other examples as well.

There are numerous instances in our
history in which Presidents have de-
ployed American Armed Forces outside
of the United States in a way which in-
vited hostile retaliation from a foreign
power. Congress has on some of these
occasions acquiesced in the President’s
action without formal ratification; on
others it has ratified the President’s ac-
tions; and on still others it has taken no
action at all. On several of the occasions,
individual Members of Congress, and,
at the close of the Mexican War, one
House of Congress, on a preliminary vote,
have protested Executive use of the
Armed Forces. While a particular course
of Executive conduct cannot conclusively
establish a constitutional precedent in
the same manner as it would be accom-
plished by an authoritative judicial de-
cision, a long-continued practice on the
part of the Executive, acquiesced in by
the Congress, is itself some evidence of
the existence of the constitutional au-
thority necessary to support the prac-
tice. As stated by Justice Frankfurter
in his concurring opinion in Youngstown
Sheet & Tube Co. v. Sawyer, 343 U.S.
579, 610:

The Constitution is a framework for gov-
ernment. Therefore the way the framework
is consistently operated falrly establishes that
it has operated according to its true nature.
Deeply embedded traditional ways of con-
ducting government cannot supplant the
Constitution or legislative, but they give
meaning to the words of the text or supply
them, 348 US. at 610,

The historical examples have been
marshalled in numerous recent studies of
the President's power, and I will but sum-
marize some of them briefly.

President Jefferson, in 1801, sent a
small squadron of American naval ves-
sels into the Mediterranean to protect
U.S. commerce against the Barbary pi-
rates. He was of the view that for these
ships to take offensive, as opposed to de-
fensive, action, congressional action
would be necessary. Yet it is worth not-
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ing that by dispatching these warships
to the Barbary Coast to protect U.S.
commerce from piracy, Jefferson invited
retaliation.

In 1845 President Polk ordered mili-
tary forces to the coast of Mexico and
to the western frontier of Texas in order
to prevent any interference by Mexico
with the proposed annexation of Texas
to the United States. Following annexa-
tion in 1846, Polk ordered Gen. Zachary
Taylor to march from the Nueces River
which Mexico claimed as the southern
border of Texas, to the Rio Grande,
which Texas claimed as her southern
boundary, and beyond. While so engaged,
Taylor's forces encountered Mexican
troops, and hostilifies between the two
nations commenced on April 25, 18486.

There had been no prior authorization
by Congress for Taylor's march south of
the Nueces. Justice Grier, in his opinion
in the Prize cases, commented on this
fact, stating:

The battles of Palo Alto and Resaca de la
Palma had been fought before the passage of
the act of Congress of May 13, 1846, which
recognized “a state of war as existing by
the act of the Republic of Mexico.” 2 Black
634.

In 1854, President Pierce approved the
action of the naval officer who bom-
barded Greytown, Nicaragua, in retalia-
tion against a revolutionary government
that refused to make reparations for
damage and violence to U.S. citizens. This
action was upheld by Justice Samuel Nel-
son, a Justice of the Supreme Court of
the United States, sitting as a Circuit
Justice in Durand v. Hollis, 4 Blatch, 451
(1860) . In his opinion in that case, Jus-
tice Nelson said:

The question whether it was the duty of
the President to interpose for the protection
of the citizens at Greytown agalnst an ir-
responsible and marauding community that
had established itself there, was a public
political question, in which the government,
as well as the citizens whose interests were
involved, was concerned, and which belong
to the Ezecutive to determine; and his decl-
sion is final and conclusive, and justified
the defendant in the execution of his orders
as Secretary of the Navy. 4 Blatch. 454-455
(emphasls supplied).

In April, 1861, President Lincoln called
for 75,000 volunteers to suppress the re-
bellion by the Southern States, and pro-
claimed a blockade of the Confederacy.
These actions were taken prior to their
later ratification by Congress in July
1861. The Supreme Court upheld the
validity of the President’s action in pro-
claiming a blockade in the Prize Cases.

In 1900, President McKinley sent an
expedition of 5,000 U.S. troops as a com-
ponent of an international force during
the Boxer Rebellion in China. While Con-
gress recognized the existence of the con-
flict by providing combat pay, it neither
declared war nor formally ratified the
President’s action.

Similar incidents in Central America
took place under the administrations
of Presidents Theodore Roosevelt, Taft,
and Wilson. Naval or Armed Forces were
sent to Panama, Nicaragua, and twice to
Mexico in the first two decades of the
20th century, On none of these occasions
was there prior congressional authoriza-
tion,
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Prior to the Vietnam conflict, the most
recent example of Presidential combat
use of American forces without congres-
sional declaration of war was President
Truman’s intervention in the Korean
conflict. In many senses, this is un-
doubtedly the high-water mark of Ex-
ecutive exercise of the power of Com-
mander in Chief to commit American
forces to hostilities.

Following the invasion of South Korea
by the North Koreans in June 1950, and
a request for aid by the United Nations
Security Council, President Truman
ordered air and sea forces to give South
Korean troops cover and support and
ordered the Seventh Fleet to guard
Formosa. Ultimately 250,000 troops were
engaged in the Korean war which lasted
for more than 3 years.

President Truman relied upon the
United Nations Charter as a basis for his
action, as well as his power as Com-
mander in Chief. The fact that his ac-
tions were authorized by the United Na-
tions Charter, however, does not reduce
the value of the incident as a precedent
for Executive action in committing U.S.
Armed Forces to extensive hostilities
without a formal declaration of war by
Congress. The United Nations Charter
was ratified by the Senate and has the
status of a treaty, but it does not by vir-
tue of this fact override any constitu-
tional provision. Geofroy v. Riggs, 133
U.8. 258; Reid v. Covert, 354 US. 1.If a
congressional declaration of war would
be required in other circumstances to
commit U.S. forces to hostilities to the
extent and nature of those undertaken
in Korea, the ratification of the United
Nations Charter would not obviate a like
requirement in the case of the Korean
conflict.

Presidents have likewise used their au-
thority as Commander in Chief to deploy
U.S. forces throughout the world. Critics
of President Wilson claimed that his ac-
tion in arming American merchant ves-
sels in early 1917 precipitated our entry
into the First World War.

Similarly, President Roosevelt’s critics
have asserted that various actions he
took to aid the allies in the year 1941
played a part in our involvement in the
Second World War. Whatever substance
there may be to these criticisms, the
Presidential actions do stand as the con-
structions placed by those two Presidents
on their power as Commander in Chief
of the Armed Forces.

I do not contend that these historical
precedents establish the principle that
the President alone has authority to de-
ploy and commit American Armed Forces
abroad. I mention them for the purpose
of demonstrating that throughout our
history our Presidents have, on occasion,
deployed American forces without first
obtaining congressional authorization. To
be sure, our recent Presidents have en-
gaged in the same practice, but in view
of the similarity between the practices
followed this century and last it cannot
be validly contended that congressional
authority has eroded in recent years. Far
 from demonstrating any weakness in our
system, the events of the last 200 years
confirm the wisdom of the flexible design
set out in the Constitution.
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Obviously this is an area in which co-
operation between the President and
Congress is vitally important. The sug-
gestion that the power of Congress has
somehow “atrophied” is untenable. If
Congress had occasion to complain of
President Truman in 1950, it had equal
occasion to complain of President Polk
in 1846.

The framers did not set up a checker-
board of rigidly marked alternately col-
ored squares with one color assigned to
the President and the other to Congress.
They designed a more flexible plan for
joint responsibility which left room for
“play at the joints.” Indisputably belong-
ing to Congress alone is the decision as
to how much money shall be appropri-
ated to the raising and supporting of U.S.
military forces. Indisputably belonging
to the President alone is the power to
repel sudden attacks, the power to deter-
mine how hostilities lawfully in prog-
ress shall be conducted, and the power
to protect the lives and safety of U.S.
forces in the field. The middle ground :s
understandably less clearly delineated,
but there are guideposts based both on
historic usage and the language of the
Constitution which shed light on the
proper allocation of responsibility in par-
ticular cases. More than this the framers
wisely did not attempt; and I seriously
question whether their decision on this
point should, even if it could, be re-
versed by enactment of legislation now
pending before the Senate.

The enactment of legislation which
would lay down specific guidelines as to
the respective constitutional roles of the
President and Congress runs counter to
each of these principles, and it is be-
cause of this that I am most concerned
about the pending measure.

Before us now is this bill designed to
define the limits of the President’s au-
thority in this area. This is, so it is
claimed, a restorative measure, offered
to insure that Congress may freely exer-
cise those powers the Constitution and
the courts have said it already has. But
in attempting to make specific what the
Constitution has 'left general, and in
trying to define in advance the outer
limits of the President’s authority to
act in the interest of national security,
S. 2956 charts a precarious constitution-
al course.

Congress cannot by legislation draw
to itself power meant to be shared at
the least, and at the most to be exer-
cised by a coequal branch of Govern-
ment. If 8. 2956 does this, it is uncon-
stitutional. If it does not, it amounts to
a useless surplusage which could easily
lead to misunderstanding both within
and outside this country.

Does the power of Congress to partici-
pate in the warmaking process need to
be restored? I think history argues to
the contrary. There have been close to
200 instances in which this country has
employed military force. There have
been but five formal declarations of war
during this period, with perhaps six ad-
ditional congressional authorizations.
This Senator is compelled to agree with
Professor Rostow, who asserted during
the previously mentioned debate with
Professor Bickel at Yale that there has
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been no substantial change in recent
years in the pattern of constitutional
usage regarding the division of the war
powers between Congress and the Presi-
dency.

Mr. President, only yesterday an article
appeared in the New York Times by
Eugene V. Rostow, who, as we all know,
is professor of law at Yale and author
of the forthcoming book “Peace in the
Balance: The Future of American For-
eign Policy.” I read from the article:

The Javits war-powers bill confirms Oliver
Wendell Holmes' quip that “great cases like
hard cases make bad law"” more vividly than
any proposal since that of the Bricker
Amendment. Responding to Vietnam, the
Javits bill would radically change the consti-
tutional relationship between Congress and
the Presidency in making foreign policy.
Ignoring their own repeated votes for Viet-
nam, the sponsors contend that the cause
of the Vietnam tragedy is a modern usurpa-
tion of the war power by the President. As
Senator Cooper points out, this claim re-
writes history.

The Javits bill would annul the military
provisions of all outstanding treaties and
Congressional resolutions authorizing the
use of force by the President, including
NATO and the Middle East Resolution, as
well as all Presidential commitments,

The bill is full of paradox. While it pur-
ports to assure the nation that a pacific Con-
gress will keep jingoistic Presldents from
engaging in 1imited wars like Korea or Viet-
nam, the bill would not have prevented Viet-
nam, which was authorized by Congress
through the very procedures proposed in the
bill as constitutionally proper. In Korea, the
Javits bill would have required President
Truman to obtain a Congressional resolu-
tion within thirty days—which would surely
have been voted at the time, although Tru-
man and the Congressional leaders thought
it unwise to do so under the circumstances.

But if the Javits bill had been on the
books, it would have prevented President
EKennedy from handling the Cuban missile
crisis as he did. There was no claim on that
occasion that we were acting to forestall an
imminent threat of armed attack. Under the
Javits bill, Mr. Johnson could not have
moved the fleet to keep the Soviet Union out
of the Six-Day War in 1967. Mr. Nixon could
not have used the same method to avert gen-
eral war in the Middle East In 1970, or to
confine the India-Pakistan War of 1972, Nor
could earller Presidents have used force or
the threat of force to induce France to
leave Mexico In 1865-66, to avold war with
Britain and Spain over Florida, or to send
Commodore Perry to Japan.

The Javits bill would deprive the Presi-
dency of powers which were used by George
Washington and by nearly every President
since—the powers of credible deterrent di-
plomacy the nation needs most if there is to
be any hope of avoiding nuclear war.

With admirable candor, Senator Javits has
sald that the purpose of his bill i{s to reduce
the elective Presidency, which the Foun;
Fathers were at pains to establish as an
equal branch of the tripartite government,
to the humble posture of George Washing-
ton during the Revolution, when he funce
tioned as Commander in Chief, appointed
by the Congress, and its creature In every
respect.

Congress has made no bid for supremacy
so bold, and so foreign to the Constitution,
since the impeachment of Andrew Johnson.
The legal theory of the bill would permit a
plenipotentiary Congress to dominate the
Presldency (and the courts) more completely
than the House of Commons governs in
Great Britain,

I do not favor increased Presidential pow=-
er. But I do defend the constitutional pat-
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tern of enforced cooperation between Con-
gress and Presldent we have inherited. Its
corollary, however, is democratic responsi-
bility. It is unseemly for astute and worldly
men who spoke and voted for BEATO, the
Tonkin Gulf Resolution, and other legis-
lative steps into the Vietnam War now to
clalm that they were brainwashed, and there-
fore that we—and the world—should treat
public acts of the United SBtates as if they
never happened. These men were not brain-
washed. They knew everything the execu-
tive knew. But even If they had been brain-
washed, their votes stand., The Fourteenth
Amendment is not a nullity because it was
ratified by many legislatures which voted
under circumstances of fraud, or the coer-
clon of military cccupation.

Eorea and Vietnam did not come about
because the Presidency abrogated Congress’
powers over foreign policy. The Congress
fully supported those efforts when they were
undertaken. The country is in a foreign
policy crisis, however—not a constitutional
crises, but an intellectual and emotional
crisis caused by growing tension between
what we do and what we think. The ideas
which guided our response to Korea and
Vietnam have suddenly lost their power to
command. Those who now believe Eorea and
Vietnam were errors should recall the pru-
dent wisdom of an earlier time, when the
powers of the Supreme Court were left un-
touched even after the catastrophic error
of Dred Scott. We have never needed the
strong Presidency we have developed In
nearly 200 years of intense experience more
than we need it today. The Javits bill would
turn the clock back to the Articles of Con-
federation, and emasculate the independent
Presldency, it was one of the chlef alms of
the men of Annapolls and Philadelphia to
create.

Mr. President, with that characteriza-
tion of the pending measure, as currently
made by a renowned scholar of the law,
and particularly international law, there
can be no doubt that there should be a
referral of this measure to the Judiciary
Committee for a greater exploration of
its constitutional aspects. Certainly, if
the bill would turn the clock back “to the
Articles of Confederation and emascu-
late the independent presidency” in the
fashion described and characterized by
Professor Rostow, grave constitutional
questions do persist. They permeate the
legislation and this entire debate. There
has not been that degree of inquiry into
the constitutional aspects to which the
subject is entitled.

Mr. President, the hearings in this in-
stance are quite extensive. It had been
represented to this Senator that the con-
stitutional aspects were gone into with
great care and in some depth. There were
six members of the academic community
who testified in favor of the bill and of its
constitutionality, whereas only one such
member of the scholastic world—to wit,
John Norton Moore, professor of law at
the University of Virginia—testified
against it. He was joined, to be sure, by
George Ball, who is an eminent authority
but, nevertheless, not considered in this
field as a member of the scholastic fra-
ternity or of the university community.

While I single out these six authorities
as being for the bill and one as being
against it, I do not mean to derogate in
any degree the excellence of the testi-
mony of the other witnesses who testified
either for or against the bill, and par-
ticularly the rather imposing list of our
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colleagues in the Senate and in the other
body who testified on it.

But, Mr. President, I repeat, testify-
ing for this bill from the professorial
fleld were: Henry Steele Commager, pro-
fessor of history at Amherst College; Al-
fred H. Kelly, professor of history at
Wayne State University; Alpheus T.
Mason, professor of political science at
Princeton University; Alexander Bickel,
professor of law at Yale University; and
Arthur J., Goldberg, former Ambassador
to the United Nations.

So there are six very eminent authori-
ties in this field at least, except for the
Honorable Arthur Goldberg, who are
from collegiate circles, and from the
circles of the universities and colleges,
having professorial rank.

On the opposition, in addition to the
Secretary of State and George Ball, there
is only the name of John Norton Moore,
professor of law at the University of
Virginia.

Mr. President, I would not consider
this—nor would any other reasonably
minded—and intended individual—a fair
balance in the effort to try to canvas in
depth the constitutionality of the meas-
ure toward which their testimony was
directed.

As a matter of fact, if a census were
taken—if we want to depend on num-
bers—the work of those eminent schol-
ars of international law and of the Con-
stitution would very likely dominate the
negative of the proposition on which evi-
dence was adduced before the Foreign
Relations Committee.

Certainly Prof. Eugene Rostow, whom
I have already quoted at some length;
Dean Erwin Griswold, currently the
Solicitor General of the United States
and at one time dean of the Harvard
Law School; Eberhard Deutsch, of Loui-
siana; the works of Dean Acheson, the
works and the testimony of Dean Rusk,
of James McCracken Burns, and others
that could be added to the list, would
testify to that conclusion.

The names I have mentioned, I men-
tion pretty much from memory and as a
quick reference to that part of the file
now at my podium here in this Chamber.
I would like to add to this list of scholars,
the names of Prof. Bernard Schwartz,
Prof. Abram Chayes, and Prof. Quincy
Wright.

Mr. President, I am most fearful that
what we have in S. 2956 is not an effort
to restore atrophied authority—an
authority which is as alive and viable
now as it was when the Constitution was
framed—but is instead an attempt to
amend the Constitution by a simple legis-
lative act. I do not speak to the wisdom
or the method by which S. 2956 would do
this—others have already addressed this
issue and will continue to do so. Perhaps
I shall join them at a later time. In con-
nection with the pending motion, how-
ever, the Senator from North Carolina
and I are chiefly concerned with the
legality of this proposal. As I have al-
ready stated, this issue demands further
exploration by the Judiciary Committee,
an exploration which is found sadly and
grossly wanting in the record.

On April 4 the distinguished Senator
from Arizona pointed out on the Senate
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floor that the committee which reported
8. 2956 heard from but two professors
of law on this proposal. With due def-
erence to the distinguished figures from
whom the Foreign Relations Committee
did hear, I urge the Senate most strong-
ly not to allow this measure to move
further toward final passage without the
benefit of additional comment from more
of the many law professors who have
made the Constitution their life’s work.

Cases have been put forward in sup-
port of this legislation which, in the
opinion of this Senator, represent ex-
tremely dubious legal precedent. A prime
example is the case of Youngstown Sheet
and Tube Co. v. Sawyer, 343 U.S. 579
(1952). This decision related to a pure-
ly domestic effort to take over the major
steel mills of this country. If the case
stands for anything at all, it is the re-
affirmation of the President’s authority
to act as Commander in Chief in response
to external threats as expressed in the
following language from the opinion by
Justice Jackson:

‘We should not use this occasion to “cir-
cumscribe,” much less to contract, the law-
ful role of the Presldent as Commander-
in-Chief. I should indulge the widest latl-
tude of interpretation to sustain his ex=-
clusive function to command the instruments
of national force, at least when turned
against the outside world for the security
of our society.

Other cases such as United States v.
Midwestern Oil Company, 236 U.S. 459
(1915), are not only of questionable sup-
port for the limitations drawn in S. 2956,
but may actually provide precedent for
the opposite point of view.

These cases and all other relevant de-
cisions need to be analyzed and placed
in their proper perspective by recognized
constitutional scholars. Existing bodies
of opinion need to be gathered within a
logical framework of study. The Judi-
ciary Committee is the place to do this,
Mr. President, not the Senate floor.

I note with appreciation that the pro-
ponents of S. 2956 are not unwilling to
amend their bill themselves in an effort
to improve it. In spite of their earlier
protestations to the contrary in response
to defects described on the floor by oppo-
nents of the bill, yesterday the chief
sponsors of this measure agreed to
change it in several important particu-
lars. As a further manifestation of their
desire to produce the most effective and
constitutionally compatible legislation
possible, I would hope that the supporters
of S. 2956 will join in this motion to refer
the pending measure to the Committee
on the Judiciary. This will guarantee that
the bill will receive the benefit of the
best available thinking on this subject,
which the evidence and the record plainly
indicate that it has not yvet had.

Mr. President, I understand 2 months
elapsed between the time this bill was
ordered reported and the time a report
was actually agreed upon. It seems to me
that this fact reflects only in part the
complexity and far-reaching nature of
this legislation. And yet, after all this
deliberation and study which was pre-
ceded by a volume of testimony as exten-
sive as we have here, the bill has been
amended by its sponsors with a few days
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of floor debate under the Senate's belt.
Some may call such an act a concession—
others might call it an admission. What-
ever it is called, it appears clear that the
consideration of this bill within the For-
eign Relations Committee did not resolve
all the questions which are raised by this
legislation.

Mr. President, in all fairness it should
be said that there never is a time when
all questions that are raised on any
major piece of legislation can be solved
or thoroughly canvassed. But with the
lack of resolution of many major funda-
mental principles which are very close to
the continued functioning and existence
of the Constitution as it has been applied
and developed over the years and when
those principles are not followed and
when those questions are not resolved,
then in that case I think the Senate
should in all due conscience vote to refer
the bill to the Committee on the Judi-
ciary so that fuller inquiry and analysis
can be achieved.

Reasonable men often differ on ques-
tions of great moment, During the hear-
ings on 8. 2956 and other bills, the ap-
proach taken in this legislation was gen-
erally supported by Professor Bickel of
Yale, and opposed by Professor Moore of
the University of Virginia—both men
distinguished legal scholars. This type of
disagreement is not new, But the fact
that there is some basic disagreement on
what Congress can do under the Con-
stitution by attempting to legislate in
this area only underscores the fact that
we must proceed with great caution.

Mr. President, a little bit ago reference
was made to the fact that there were
some seven figures from the professional
world who testified. Six of them testified
in favor of the bill and one testified
against it. I made the statement follow-
ing that reference that there were only
two professors of law, and so there were,
And those two professors of law who
testified on the bill before the Senate
Foreign Relations Committee were the
professors I have just named, Professor
Bickel of Yale Law School, and Professor
Moore of the University of Virginia.

Certainly it cannot be considered that
the testimony of only two law professors,
two authorities who have devoted their
lives to the law and who have made the
continual study of law their life work, is
a representative or a wide enough dis-
cussion of the legal issues involved in
this very complex nroblem.

‘When reference to the Committee on
the Judiciary is accomplished, that list
can be expanded and an analysis made
of the testimony that will be given on the
proposition of the legality of the pro-
posal before us in its impact upon the
Constitution and its very likely infringe-
ment upon it and violation of it.

We will soon celebrate our 200th year
as a Republic. The basic war powers pro-
visions in the first two articles of our
Constitution have remained as the guid-
ing principles throughout our history,
throughout the almost 200 incidents
where armed force was employed by this
country outside its borders. It is late in
the day for us now to proclaim that we
must have legislation now to improve this
balance of power, to somehow make it
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balance better. Mr. President, either
something balances or it does not bal-
ance, And as I read the Constitution, the
balance is there—and has been all along.
The Congress has been playing its role
all along, through the use of the purse-
strings, regulation of the size of the mil-
itary, and expressions of viewpoints
either in accord with or in opposition to
policies taken by the executive branch. If
the results have not always turned out to
our liking, this does not mean that the
Constitution is at fault. It could be our-
selves, acting through our duly consti-
tuted representatives either in Congress
or in the executive branch.

If it is felt that the provisions of the
Constitution dealing with war powers
are, indeed, in need of revision, let us
then approach this subject in the proper
fashion. We have amended the Constitu-
tion from time to time. It can be done
again, if need be. But I do not believe
bills like S. 2956 can legally be utilized
to do this. In all frankness, I do not ex-
pect my opinion on this subject to be
taken as the last word. But there are sev-
eral scholars in the law who have al-
ready expressed similar concern, and un-
doubtedly others exist who would join
them if given the opportunity to do so.

Mr, President, it is imperative that the
Senate learn where the true weight of
opinion lies on this critical question. Re-
ferral to the Judiciary Committee pro-
vides the ideal and proper means of ac-
complishing this purpose. It is for this
reason that I urge the adoption of the
motion offered today by this Senator on
behalf of himself and the Senator from
North Carolina.

Mr. GURNEY. Mr. President, although
the proponents of this war powers bill
claim that it is not their intention “to
alter, amend, or adjust—the intent of
the framers of the U.S. Constitution,”
this piece of legislation obviously tries to
enumerate what the Founding Fathers
deliberately left vague—the respective
warmaking powers of the executive and
legislative branches of our Government.
The implications of such legislation go
far beyond the realm of foreign policy;
ultimately they touch upon the question
of separation of powers as provided in
article I, section 8 and article II, sec-
tions 1 and 2 of the U.S. Constitution.
Since this is the case, I think that not
only should the Foreign Relations Com-
mittee study the bill, but also the Senate
Judiciary Committee which normally
studies such matters. I, therefore, support
the motion to refer this bill to the Judici-
ary Committee.

The Foreign Relations Committee re-
port we have before us presents a picture
of a clear and “explicit” constitutional
delineation between the powers of the
President and of Congress in the matter
of declaring war. But, to take the point
of view—as the committee report does—
that Congress has the power to initiate
war while the President simply is limited
to having the responsibility for conduct-
ing the war once it has been declared, is
both narrow and simplistic. Such an in-
terpretation tries to eliminate the con-
stitutional questions involved by not tak-
ing into account the fact that there are
many situations in which the use of
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Armed Forces—or strategic movement of
them—may be both essential and help-
ful to the conduct of foreign relations
by the President. For instance, the
Founding Fathers certainly did not in-
tend that the right of the President to de-
ploy troops to act as a deterrent to ag-
gression or to be used in the exercise of
diplomacy, be curtailed, Yet, this would
be the net effect of this bill. Moreover, it
was not the intention of the Founding
Fathers to restrict the executive power
of the President to conduct foreign rela-
tions or to protect U.S. citizens and in-
terests, in situations not serious enough
to require a declaration of war.

In addition, the 30-day time limit, in
and of itself, raises questions of constitu-
tionality. The Constitution has no such
time limit, and as the distinguished Sen-
ator from EKentucky (Senator CoOPER)
has pointed out, if the President’s power
as Commander in Chief is constitutional,
then how can an act of Congress con-
stitutionally curtail it. Conversely, if the
President does not have this authority,
then Congress cannot delegate to him
powers he does not possess. Congress al-
ready has, as Senator Coorer has pointed
out and as a recent court decision—Or-
lando against Laird—has implied, the
power of the purse available, should it
wish to circumscribe presidential actions
in this area. To expand this power by
statute is, therefore, a constitutional as
well as a foreign policy matter, and it
should be considered in this light.

Those who favor this bill should re-
cognize the appropriateness of referral
to the Judiciary Committee. Practically
everyone agrees that the purpose of this
bill is to enhance the warmaking powers
of Congress with respect to the Presi-
dent. Certainly the report of the Foreign
Relations Committee reflects this opin-
ion. And the principal sponsor of this
bill, the distinguished senior Senator
from New York, Senator JaviTs, clearly
indicated that separation of powers was
the issue here when he stated in a speech
to the American Bar Association last
February 5:

Congress has learned from experience that
it must devise practical new means for ex-
ercising in relation to “limited” and “unde-
clared” wars, the war powers reserved to it in
article I, section 8 of the Constitution.

To the extent that these “practical
new means” come into conflict with pre-
rogatives that have been exercised by the
President, we have—as I think everyone
will agree—proposals that affect the sep-
aration of powers between the executive
and legislative branches of our Govern-
ment. This being the case, there is no
reason for the Judiciary Committee not
to examine the constitutional implica-
tions now that the Foreign Relations
Committee has had a chance to look at
it from a foreign policy standpoint. The
fact that separation of powers questions
have traditionally been of great concern
to the Congress makes such an examina-
tion all the more appropriate.

As the distinguished Senator from
Arizona, Senator GoLowarzer has brought
to light with some diligent research, the
United States has used its military
forces almost 200 times, five declared
wars and 192 undeclared—eight of which
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involved actual fighting and 45 of which
might be classified as major conflicts.
These involvements have received the
support of Congress and in a number of
instances over the last 25 years Congress
has given the President authority to use
Armed Forces in a specific area by enact-
ing a series of so-called area resolutions.
The best known of these was the Gulf
of Tonkin resolution, but there are oth-
ers covering the Taiwan Straits, Cuba,
Latin America, and the Middle East.
Therefore, it cannot be said that Con-
gress has not participated in, and been
an integral part of, our recent military
involvements.

This point is important to any discus-
sion of the executive powers of the Presi-
dent which, of course, are the crux of
the question here. In a 1952 case—
Youngstown Co., against Sawyer—the
Supreme Court had to rule on the extent
of the President’s powers as Commander
in Chief. And, while the Court ruled that
the President could not exercise that
power to nationalize the steel industry,
Justice Felix Frankfurter did point out,
in a concurring opinion that:

A systematic, unbroken, practice, long pur-
sued to the knowledge of Congress and never
before questioned, engaged in by Presldents
who have also sworn to uphold the constitu-
tion, making as It were such exercise of
power part of the structure of our govern-
ment, may be treated as a gloss on “executive
power” vested In the President by section I
of article II.

Certainly, the warmaking practices of
the Executive have been “systematic”
and “long pursued to the knowledge of
Congress” without much question until
just recently. Therefore, it would seem
that the legislation contemplated here
raises serious constitutional questions
that should be considered by the Judici-
ary Committee as well as the Foreign
Relations Committee.

For a little over a year now, I have
been a member of the Judiciary Commit-
tee. During that time, I have seen that
commitiee spend a good deal of time
on questions involving separation of
powers; in fact, the subcommittee on
separation of powers held hearings on
four major topics of that type last year
alone.

For instance, in January 1971 the sub-
committee took testimony on a hill, S.
1642, which, by defining adjournment,
spells out the pocket veto power of the
President as set forth in article I, section
7 of the Constitution., If that misuse of
the adjournment procedure could violate
the separation of powers provided for in
the Constitution, detailed study of its
possible impact certainly was, and is, ap-
propriate.

In March 1971 another bill, S. 2581,
came before the Separation of Powers
Subcommittee. This bill concerned Presi-
dential impoundment of funds and the
possibility that such impoundment might
erode the powers of Congress as set forth
in article I, section 7 on which the argu-
ment for such Presidential power is
based. The goal of these hearings was to
determine the extent of impounding, the
reasons for it, and the constitutionality
of it.

In July and August of last year the
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question of executive privilege came up
again before the Separation of Powers
Subcommittee. The bill in question this
time was S. 1125, which provides that
executive privilege may be invoked only
if the President signs a statement ap-
proving it and giving the reasons for it.
The bill reflects a deep concern that the
powers of the President under article IT,
section 3 of the Constitution are being
used in such a way as to erode the prin-
ciple of the separation of powers. Spe-
cifically at issue is: the power of the
President to withhold information that
otherwise might interfere with the per-
formance of his duties, the power of
Congress to obtain information in order
to legislate effectively and, the public’s
right to be informed.

Finally, the practice of issuing Execu-
tive orders came in for closer scrutiny.
In question were two bhills that would
have prevented the implementation of
Executive Order 11605 which gives the
SACB the power to hold hearings to de-
termine whether or not organizations are
subversive. The constitutional questions
involved are whether such Executive or-
ders usurp the legislative power of Con-
gress as set forth in article I, section 7
and 8 and possibly abridge the first
amendment right to freedom of speech.

If we are going to be consistent in hold-
ing hearings on questions involving sepa-
ration of powers, keeping in mind the up-
coming hearings on treatymaking
powers, it would seem only appropriate
that this war powers bill, which is just as
much, if not more, a separation of powers
issue than the five just mentioned, be re-
ferred to the Judiciary Committee in
order that its constitutional implications
might be fully considered.

Now I am aware, of course, that the
sponsors of this bill are opposed to com-
mitting it to the Judiciary Committee.
As a member of the Judiciary Committee
and the Subcommittee on Separation of
Powers, this opposition is incredible to
me.

‘Whether one favors or opposes the
concept of war powers legislation, every-
one here must agree that this legislation
presents major constitutional separation
of powers questions, more so than any
legislation this Congress has or will con-
sider. It is deserving of the closest exami-
nation by a number of constitutional
scholars and by the Committee on the
Judiciary. Indeed, the foreign policy im-
plications of this legislation are no more
important than the question of the power
of the Congress vis-a-vis the President.

If this legislation is as legally prac-
tical as its sponsors contend, then why
their haste to make changes on the floor?
If this legislation is legally sound, then
what is there to fear from a careful
examination of its constitutional im-
plications? Nor need such a review repre-
sent an untoward delay in a final vote on
this measure, I am sure that the com-
mittee will hold prompt hearings and
move the legislation along most expedi-
tiously.

1t would seem to me that debate here
on the floor of the Senate can only be
improved were we to have the benefit of
such an examination of the constitu-
tional aspects of this bill.
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I support the motion of the distin-
guished gentleman from Nebraska (Mr.
Hruska) in his motion to commit this
legislation to the Judiciary Committee,

Mr. EAGLETON. Mr. President, yes-
terday’s Kansas City Star contained an
editorial in support of the War Powers
Act. The editorial is entitled “To Assure
a Role for Congress in War-Making
Powers.”

The Star correctly describes the War
Powers Act as legislation which would
assure the role of Congress in the deci-
sion to go to war and not restrict the
President in his use of power to repel at-

tack on our Nation or our citizens
abroad.

This editorial recognizes the serious
imbalance that has developed in our
governmental system in the field of war-
making. It correctly states that this leg-
islation would “provide the American
beople a clear voice on whether our man-
power and other national resources shall
be invested in future combat ventures.”

Mr. President, I ask unanimous con-
sent that this editorial be printed in the
REecorp at this point.

There being no objection, the editorial

was ordered to be printed in the REcorp,
as follows:

To ASSURE A ROLE FOR CONGRESS IN War-
MAKING POWERS

Should the President be able to commit
the United States to war without specific
boundaries on his powers to do so? The ques-
tion has become increasingly important dur-
ing the undeclared war in Vietnam. Many
members of Congress have come to see a need
to define this aspect of presidential author=
ity. Yesterday the Senate began considering
legislation which has that purpose.

The bill is & compromise of proposals by a
Republican, Sen. Jacob Javits of New York,
and two Democrats, Sen. John Stennis of
Mississippi and Sen. Thomas Eagleton of
Missourl. It has a strong chance of being
approved despite the objections of President
Nixon. He has termed the idea “a very great
mistake . . . when situations can change so
Tast internationally that to wait until the
Senate acts before the President can act
might be . , . too late.”

But the proposal in its present form would
not bind the President all that tightly. True,
the measure would require specific congres-
sional authorization before the President
could send American forces into hostilities.
But it is a flexible requirement in that there
are three situations which would not need
prior authorization from Congress, The chief
executive could act to repel attack on U.S.
territory and armed forces, forestall threat
of attack, and to retallate, Congress then
would have 30 days in which to endorse the
President’s action. If it declined to do s0, he
would have to recall the troops. One of three
amendments adopted by the Senate yester-
day would permit committed forces to keep
fighting beyond 30 days if the President certi-
fled a necessity to protect troops during ef-
forts for prompt disengagement,

This procedure would not take effect if
Congress used its constitutional power to de-
clare war. But Congress has declared war
only five times: The War of 1812, The Mexi-
can War, the Spanish-American War, World
War I and World War II. Yet, between 1789
and 1871, U.8. forces went into military ac-
tlon overseas on more than 150 occasions, Of
these, the Korean War from 1959 to 1963 and
the Vietnam Intervention from 1966 to the
present were by far the most important.

The current move in Congress to define
the war-making authority of the President
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stems directly from the Vietnam experience.
That fact caused Senator Stennis to observe:

“The last decade has taught us, if it has
taught us anything, that this country must
never again go to war without the full sanc-
tion of the American people. The only prac-
tical way for all parts of the nation to par-
ticipate in such legislation is through the
Congress.”

This view is valid. Senator Stennis, who is
chairman of the Armed Services Committee,
has in mind situations in which the United
States has a cholce of going to war, There
would be no application in the event of an
attack on this country. Then the President
would use his power to order defensive and
retaliatory measures in the assurance that
Congress would support his actions. That
would be no real limitation on the constitu-
tional authority of the President as com-
mander-in-chief,

Still, the Nixon Administration views the
Senate bill as overly restrictive. If legislation
of this nature is to be enacted, the White
House would prefer something along the line
of a war powers resolution already voted by
the House. The resolution calls for the Pres-
ident to consult Congress before sending
Americans into armed conflict abroad but
recognizes his authority to defend the na-
tion and its citizens without specific legisla-
tive approval in extraordinary and emer-
gency circumstances. These circumstances
are not spelled out in the resolution.

For Congress to declare itself on war pow-
ers is in order. An imbalance has developed
in the American federal system in the field
of warmaking. The legislation being con-
sidered would tend to correct this imbal-
ance. For it would provide the American
people a clear voice on whether our man-
power and other national resources shall be
invested in future combat ventures. It can
provide a restraint against being precip-
{tated into other Vietnam-type situations

without real public understanding of what
is involved.

QUORUM CALL

Mr. EAGLETON. Mr. President, I
suggest the absence of a quorum.

The PRESIDING OFFICER. The clerk
will call the roll.

The legislative clerk proceeded to call
the roll.

Mr. BELLMON. Mr. President, I ask
unanimous consent that the order for
the quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. BELLMON. Mr. President, as the
time for the Senate to make its decision
on S. 2596, known as the war powers
bill, draws near I feel obligated to make
my position perfectly clear.

First of all, it should be understood
that I favor war powers legislation in
principle. Indeed, even the executive
branch has repeatedly stated its position
that it does not oppose certain war
powers legislation which has already
passed the House of Representatives by a
substantial majority, House Joint
Resolution 1. There is, therefore, a gen-
eral consciousness of the need for some
legislation in regard to war powers. The
administration does, however, oppose S.
2956. I join in that opposition.

My feeling on war powers legislation
grew out of experiences I had while
serving as Governor of my State between
1963 and 1967. On at least three occasions
during that period President Johnson
called various Governors from across the
country to the White House to be briefed
on events occurring in Vietnam and the
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facts back of his decision to involve this
country in that conflict. It became
obvious as I listened to the President on
these occasions that here was a man
who made a difficult decision, a decision
that caused him great personal agony,
and a decision he felt needed as broad
understanding and support as could pos-
sibly be generated.

On numerous occasions, during and
after the briefings that the President
accorded the Governors, he made it pos-
sible for, and in fact I think in ways
encouraged, Governors to make state-
ments supporting his position in Viet-
nam and more or less urged us to do
all we could to unify our States behind
this national effort.

It became clear to me during that pe-
riod that the present system, which had
been used in bringing about our involve-
ment in Vietnam, was clearly unsatisfac-
tory to the President and was clearly un-
satisfactory to the country, because the
country had not unified behind the Presi-
dent, and it was clearly not adequate for
the Congress, because very little oppor-
tunity for debate had been accorded that
body. The passage of the Gulf of Tonkin
resolution had been accomplished in such
a short span of time that the reasons
back of it were never understood.

As a result, also, the Congress con-
tinued to be divided. There were many
Members of both the House and the Sen-
ate who repeatedly spoke out against our
involvement in Vietnam, and, as a re-
sult, a very serious division grew up in-
side the country, which, in the opinion of
many, including myself, finally caused
the end of the President's political
career.

So it was obvious to me at that time,
and it is still obvious, that there is a need
for a better system of obtaining national
understanding of decisions that lead to
the involvement of American Armed
Forces in combat, and also a better need
for an orderly procedure for Congress to
unify behind the President or to refuse
to do so. That is the reason I have favored
the war powers legislation principle, but
I find many deficiencies in this bill which
caused me to decide to vote against it.

Many months ago, on May 14, 1971,
the Secretary of State testified before
the Senate’s Committee on Foreign Rela-
tions with respect to war powers, and
particularly with respect to the specific
proposals which have resulted in S. 2956.
He said then, that this particular bill is
unconstitutional and unwise, It is worth
bearing in mind that the Secretary of
State is a distinguished lawyer, and a
former Attorney General of the United
States.

I am not a lawyer, but I have great re-
spect for the opinions of the Secretary of
State and others who have addressed
themselves to the question of the con-
stitutionality of this legislation.

From my study of those opinions with
respect to the bill’s constitutionality, it
appears to me that the bill provides that
the President may not even defend the
territory of the United States itself for
longer than 30 days, unless Congress ex-
pressly authorizes a continuation beyond
that period. The Constitution, on the
other hand, clearly contemplates that
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the President may take all necessary ac-
tion to defend the territory of the United
States with every available resource, and
s0 long as necessary, without requiring
special congressional authority.

The Founding Fathers could hardly
have contemplated anything else. The
only professor of constitutional law who
testified for the bill in the committee
hearings himself raised doubts that the
President could be limited in this regard.
Senator Coorer of Kentucky, a member
of the Committee on Foreign Relations
who recorded his individual views in the
committee’s report on S. 2956, also has
pointed out that Congress lacks author-
ity to restrict the exercise of presidential
authority in this regard.

I sincerely believe that any attempt so
to alter our constitutional system, which
has long withstood the test of time,
should not be undertaken without the
most careful study. The issue goes to the
heart of our constitutional system. A
resolution of the issue requires—and
indeed commands, that we bring to bear
upon it the full intellectual resources of
our society. I believe it is folly indeed
for us to believe that we can today
spell out in precise words all of the
crises and emergencies which might arise
in the future which would necessitate
quick military action by the President.
Indeed, the sponsors of S. 2956 them-
selves have proven the unworkability of
the concept on which it is based. Having
studied the matter for a year, and having
had many days of hearings before the
Committee on Foreign Relations, they
were compelled this week to offer three
separate amendments to cure obvious de-
fects in the bill which even their learned
and attentive study had failed to correct
previously. And it is clear that these
amendments still leave substantial gaps,
and raise further questions. If all of this
effort and study has produced a bill
which fails to cover even those crises
and emergency situations with which we
are historically familiar, how can we be
confident that the bill will be adequate
to provide for future crises as yet un-
imagined. And on the issue of survival,
we need more than confidence. We need
certainty, or as close to it as human in-
genuity and wisdom can bring us.

To be specific in only a couple of in-
stances, I should like to call the at-
tention of the Senate to line 25 on page
7 of the bill, which reads, in part, just
preceding that:
or in situations where imminent involvement
in hostilities is clearly indicated by the cir-
cumstances—

And then the word “only” is added.

To me that so restricts the President’s
powers to use the Armed Forces of the
United States as to seriously jeopardize
our national security and independence.

Also, there is language in line 17 on
page 8 which reads:
but the President shall make every effort to
terminate such a threat without using the
Armed Forces of the United States, and
shall, where possible, obtain the consent of
the government of such country before using
the Armed Forces of the United States to
protect citizens and nationals of the United
States being evacuated from such coun-
try...
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To me those are restraints that would
so limit and could so weaken any action
the President might wish to take that
they are an obvious invasion of the
powers of his Office, and I seriously doubt
that the Congress would be wise in un-
dertaking any such course of action.

Apart from being unconstitutional and
unwise in concept, the bill has very sub-
stantial practical defects. Serious ques-
tions have been raised as to whether the
bill would permit the President to make
military deployments in furtherance of
our diplomatic and foreign policy in-
terests without specific congressional au-
thorization. A number of Senators have
concluded, as I have concluded, that it
does appear fo restrict the President’s
power in this regard. As a result, enact-
ment of this bill would raise serious
questions as to our ability to act as re-
quired in any future crisis situation in
the North Atlantic Treaty area, particu-
larly one involving Berlin, or in an
emergency in the Eastern Mediterranean.

The sponsors of the bill have sought to
give reassurance in this regard, relying
on the continued existence of the resolu-
tions on Formosa, the Middle East, Cuba,
and, presumably, Berlin. It is stated by
the sponsors of the bill that these reso-
lutions constitute the necessary express
authority of Congress permitting the
President to use Armed Forces in emer-
gencies in those areas. A quick review of
those resolutions proves that such reli-
ance would be incorrect. The Middle East
resolution, for example, which ineciden-
tally is 15 years old, specifies that:

The United States is prepared to use armed

forces to assist any nation or group of such
nations requesting assistance against armed
aggression from any country controlled by
international communism,

One can readily envision various crises
which could arise to which this resolution
clearly would not be applicable. The
other resolutions are likewise consider-
ably narrower than claimed by the spon-
sors of S. 2056. The legislative history of
the Cuban resolution shows that it was
not intended to authorize any particular
future action; the Formosa resolution is
17 years old and addressed to a set of
cirecumstances no longer fully pertinent;
and the Berlin resolution, also 10 years
old, simply expresses the sense of Con-
gress and does not embody any specific
statutory authorization. In light of the
history, limitations, and age of these res-
olutions, the administration as much as
2 years ago officially stated its position
that it would not rely on any of these
resolutions as a source of authority for
any decision in those areas in the future.
Thus, contrary to the statements of the
sponsors of S. 2956, the enactment of
that bill would effectively impair the
President’s ability to act responsibly and
effectively in those areas.

It is incumbent upon us to recognize
that the question of war powers is a
grave matter., It is not to be treated
lightly. The administration 1s not alone
in feeling that it is a subject worthy of
the most considered study. The assembly
of the American Bar Association on July
7, 1971, ordered a study and the prepa-
ration of a report as to the respective
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powers under the Constitution of the
United States and the President and
Congress to conduct and enter into war.
That study is now in progress. Senators
BeaLL and McGEE have both proposed
during the current debate the establish-
ment of a Presidential commission to
study thoroughly the question of the al-
location and exercise of constitutional
war powers. I believe all thoughtful citi-
zens must feel that this subject is one
with respect to which action should be
taken only after the most careful study
and searching analysis.

I sincerely hope that the Senate will
not act precipitously in the war powers
field by passing S. 2956. The Senate has
before it a substantial war powers bill
already passed by the House of Repre-
sentatives which, were it to be adopted
by the Senate, could become law very
quickly. I am persuaded that no other
course is prudent, I am convinced that
no other course would effectively serve
and protect the interests of the Ameri-
can people. That is why I will support
the motion to send this measure to the
Judiciary Committee for its considera-
tion.

Mr. President, there is no question that
the decision to commit or not to commit
American troops to combat is one of the
greatest burdens that the President of
our country ever faces. Undoubtedly, this
was in the minds of our predecessors who
drafted the Constitution, and who re-
quired that Congress share in bearing
this burden and in making this decision.
Clearly, events since our Nation was
formed have shown that we need a new
system, a new set of procedures for mak-
ing the decision as to whether or not to
enter combat, because the formal dec-
laration of war, under modern conditions,
may or may not be feasible.

But, as I have said earlier, I feel that
the legislation we have before us is defi-
cient in so many regards, and I feel that
the consideration which it has been given
has been so limited, that we would be
acting in haste if we were to act affirma-
tively on this matter at the present time,
and therefore I shall cast my vote to send
this measure to the Committee on the
Judiciary for its consideration.

Mr. President, I yield the floor.

ORDER OF BUSINESS

Mr. GOLDWATER. Mr. President, I
vield to the Senator from Minnesota.

(The remarks Mr. HUMPHREY made at
this point on the submission of Senate
Resolution 292 and on the introduction
of 8. 3464 are printed in the REcorb, re-
spectively, under Submission of a Resolu-
tion and Statements on Introduced Bills
and Joint Resolutions.)

Mr. HUMPHREY. I thank the Senator
from Arizona for his unfailing courtesy
and cooperation.

Mr. GOLDWATER. Mr. President, it is
always a pleasure to cooperate with one
of my favorite candidates. [Laughter.]

WAR POWERS ACT

The Senate continued with the con-
sideration of the bill (S.2956) to make
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rules governing the use of the Armed

Forces of the United States in the ab-

sence of a declaration of war by the

Congress.

WHAT THE FOUNDING FATHERS THOUGHT ABOUT
THE WAR POWERS

Mr. GOLDWATER. Mr. President, we
will be asked to consider today the ques-
tion of whether or not the war powers
bill is so immersed with constitutional
problems that it should be referred for a
reasonable period of time to the Senate
Judiciary Committee, which is assigned
the responsibility of handling changes
that require a constitutional amendment.
Now, I am not a lawyer, but I believe
that one can examine the major consti-
tutional issues present here from the
standpoint of history, something that
anyone who cherishes the Constitution
can read whether or not he has a law
degree. For this reason, Mr. President, I
plan to devote my remarks on this occa-
sion to a review of what the framers of
the Constitution had to say about its
purpose when they were developing this
Republic and what the experience of al-
most 200 years of practice and tradition
under the Constitution has taught us.

I might start, Mr. President, by recall-
ing that the Constitutional Convention
rejected a clause giving Congress the
power “to make war"” and substituted for
it only the power “to declare war.” From
brief records of the debate, it is quite
clear that the framers at least had a
purpose of “leaving to the Executive the
power to repel sudden attacks.” How
much else the Founding Fathers meant
to leave with the President is not speci-
fled in the debate, but it is significant
that they had a difference in mind be-
tween the two terms and left the making
of war with the President.

Mr. President, I believe we can gain
some insight into what the framers of
the Constitution meant by this change
by learning what meaning these separate
terms held for them in the 18th century.
It does not take a lawyer to know that
Samuel Johnson’s Dictionary of the Eng-
lish Language was the one word refer-
ence then in use by educated people in
America. I have obtained an edition of
this dictionary which was current at the
time of the Constitutional Convention
and it is interesting to learn what the
meaning of these words was at that time.

The term “to declare” was understood
as meaning “to make known” or “to pro-
claim.” The term “to make” was then
defined as meaning “to create” or “to
bring into any state or condition.” This
would indicate, Mr. President, that the
words “to declare war” were meant to
convey a kind of formal notice to the
world that would initiate all the attrib-
utes of international law which arise
with a declaration of war. The power “to
make war,” which was left with the Pres-
ident, meant that he could bring the
Nation into a state of war if that was
necessary in the national defense.

My impression is supported, Mr. Pres-
ident, by the fact that Hamilton writes in
the Federalist No. 25 that declarations
of war, even in the 18th century, were
unusual compared with the number of
nondeclared hostilities in which nations
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were then engaged. In his testimony be-
fore the Senate Committee on Foreign
Relations, Professor of Law John Moore
confirmed this fact. He mentioned that
one study of the years from 1700 to 1870
showed that less than 10 declarations of
war were issued during this period, while
107 cases are reported in which hostilities
were commenced without a declaration
of war. Accordingly, it is quite clear that
the framers were aware of a distinction
between declared war and undeclared
war and yet they chose to confer upon
Congress only the limited, specific power
“to declare war,” not to “make” or “com-
mence” it.

Next, Mr. President, I believe we should
review the many passages of the Federal-
ist Papers, where Madison, Jay, and
Hamilton focus on the safety of the peo-
ple as the first objective of Government.
I repeat, the safety of the people as the
first objective of Government. For exam-
ple, Jay wrote in the Federalist No. 3
that:

Among the many objects to which a wise
and free people find it necessary to direct
their attention, that of providing for their
safety seems to be the first.

That the ultimate decision over when
to act for the safety of the Nation was
left with the President, rather than Con-
gress, is apparent from the writing by
Madison and Hamilton in the Federalist
No. 19. Here they state that the Con-
stitutional Convention expressly rejected
as being too weak the then current poli-
tical model of the Germanic Empire in
which the diet, or legislative body, was

vested with the sole power to commence
war. In any emergency, they wrote:

Military preparation must be preceded by
so many tedious discussions . . . that before
the Diet can settle the arrangements the
enemy are in the field.

While the focus of these writings was
on the purpose of protecting the na-
tional safety, it is also important to con-
sider Madison’s instruction in the Fed-
eralist No. 37 that the framers inten-
tionally had removed the direction of the
military forces from Congress, where it
had been deposited under the Articles of
Confederation because it is “particularly
dangerous to give the keys of the Treas-
ury and the command of the Army into
the same hands.” Thus, Mr. President,
we should observe that the Founding
Fathers were concerned not only about
depositing too much power with the Ex-
ecutive office, but were also watchful that
they did not enable congressional usur-
pation to occur.

Moreover, Mr. President, we must re-
member the setting of the times in which
the framers ratified the Constitution. We
have heard much reference to the experi-
ence of the Founding Fathers with the
commission given to Gen. George Wash-
ington when the Continental Congress
appointed him to head the Colonial
Forces. Yet, it was this very experience
which the Founding Fathers wanted to
prevent from ever occurring again under
the new Constitution. Prof. David Wat-
son, who wrote a two-volume textbook
on the Constitution, found that of all the
explanations of why the Constitution
should make its President Commander
in Chief:
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. . . NoOne seems more reasonable than the
fact that during the Revolution, Washington
experienced great trouble and embarrass-
ment resulting from the fallure of Congress
to support him with firmness and dispatch.
There was a want of directness in the man-
agement of affairs during that period which
was attributable to the absence of central-
ized authority to command. The members of
the Convention knew this and probably
thought they could prevent its recurrence by
making the President Commander-in-Chief
of the Army and Navy.

We might also review the words of J.
H. McIlvaine, writing in the Princeton
Review for October 1861, who is quoted by
Dean Pomeroy in his great work on con-
stitutional law. According to McIlvaine:

It was the extreme weakness of the Con-
federatlon which caused the war of inde-
pendence to drag its slow length along
through seven dreary years . .. The treatles
which the Confederation had made with for-
elgn powers, it was forced to see violated and
treated with contempt by Iits members;
which brought upon it distrust from Iits
friends, and scorn from its enemies. It had
no standing among the nations of the world,
because 1t had no power to secure the faith
of its national ohligations.

These historical references give us
some understanding of why Professor
Moore testified that he believes “reli-
ance on the experience under the Articles
of Confederation seems a frail reed for
interpreting a Constitution promulgated
in large measure as a result of dissatis-
faction with the experience under the
Articles.” Contrary to the position taken
by the authors of the bill, the Constitu-
tional Convention was undoubtedly
appalled at the difficulties Washington
had encountered at the hands of the
Continental Congress. Rather than wish-
ing to perpetuate the experience of weak-
ness and division which the country had
suffered under the articles, I believe the
framers intended to infuse national
strength through the new office of the
President.

Hamilton bears out this view in the
Federalist No. 73, where he writes:

Of all the cares or concerns of government,
the direction of war most peculiarly demands
those qualities which distinguish the exercise
of power by a single hand. The direction of
war implies the direction of the common
strength; and the power of directing and em-
ploying the common strength forms a usual
and essential part in the definition of execu-
tive authority.

Nor does the presidential power of di-
rection over the military forces conflict
in any way with the purpose of the
Founding Fathers to avoid establishing
a monarchy. Charles Evans Hughes, one
of our great Supreme Court Justices,
wrote in 1917:

The prosecution of war demands in the
highest degree the promptness, directness
and unity of actlon in military operations
which alone can proceed from the executive.
This exclusive power to command the army
and navy and thus direct and control cam-
paigns exhibits not autocracy but democracy
fighting effectively through its chosen in-
struments and In accordance with the estab-
lished organlic law.

Mr. President, the power of the Chief
Executive as Commander in Chief has
long been interpreted by constitutional
authorities as being free of the policy
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directives of Congress. As early as 1836,
John Quincy Adams stated:

However, startled we may be at the idea
that the Executive Chief Magistrate has the
power of involving the nation in war, even
without consulting Congress, an experience
of fifty years has proved that in numberless
cases he has and must have exercised the
power,

In 1862, William Whiting wrote a book
on war powers in which he declared
that—

For the military movements and measures
essentlal to overcome the enemy—for the
general conduct of the war—the President is
responsible to and controlled by no other
department of Government.

Whiting added that the Constitution
“‘does not prescribe any territorial limits
within the United States, to which his
military operations shall be restricted.”

Numerous constitutional writers have
shared the same conclusion. Voluminous
citations on this subject can be found
in two law review articles which I have
inserted in the REcorp, one on February
9 and the other on February 15 of this
year. I will repeat only two of these now.
One is a short quote by Professor Wil-
loughby, who wrote a three-volume work
on constitutional law. He observes that
the President’s power to send troops out-
side the country “as a means of preserv-
ing or advancing the foreign interests or
relations of the United States” is a “dis-
cretionary right constitutionally vested
in him, and, therefore, not subject to
congressional control.”

The other is a reference to the state-
ment by William Howard Taft, father of
the former Senator Robert Taft and
grandfather of the present Senator
RoserT TAFT, who wrote in the Yale Law
Journal that—

It 1s clear that Congress may not usurp
the functions of the Executive . .. by for-
bidding or directing the movements of the
Army and Navy.

That was from a statement by Justice
Taft.

Mr, President, these citations should be
sufficient to show a very grave question of
whether or not Congress can set up a
mechanism which restrains the situa-
tions in which the President can act to
protect America’s freedoms and the
length of time which he will have to do it
in. But added to these writings is a re-
markable chain of precedents which
Presidents have forged over the years.
As I mentioned yesterday, there have
been at least 197 hostilities in America’s
history, and only five of them have been
declared. It is amazing how little the
American people know about this. I have
asked the question time and again in
various parts of this country: “How many
undeclared wars have we had?” I get
figures all the way from 15 to 50; and
even when I ask rather learned military
men, they are always shocked when I
suggest that the number is more than
190.

Almost 50 percent of these military ac-
tions lasted more than a month and well
over one-half took place outside the
Western Hemisphere. Though these un-
dertakings have been questioned as
precedents for full-scale, modern war-
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fare overseas, they have in fact always
involved whatever amount of force
Presidents have deemed necessary to ac-
complish their national defense objec-
tives. The military activities of the past
25 years cannot be omitted from this list
simply because it would suit the purposes
of those who challenge Presidential
power. When these recent incidents, such
as the Korean war and the Cuban naval
quarantine, are fitted in which the mili-
tary actions that preceded them, we can
notice the development of a consistent
line of precedents in which Presidents
have always adapted the degree of their
military actions to accord with the mili-
tary technology and capabilities of the
times. As the world we live in grew closer
together and as scientific know-how
multiplied, Presidents have acted in more
distant places and with more effective
weapons than they did before our Nation
was so closely touched by foreign events
or before nations possessed such ad-
vanced military hardware.

Another point about these 192 Presi-
dentially authorized hostilities that we
should notice is the fact that Congress
has never once passed a law blocking or
ordering a halt to one of them. The ques-
tion has come up many times and Con-
gress has taken many votes on the issue
since the birth of the Nation. The fact
that Congress has never before pro-
hibited any Presidential hostility should
be given heavy weight in reading the
construction which history itself has put
on the constitutional allotment of the
war powers. For anyone to say that this
long-continued arrangement may now be
overturned by a sudden reversal of in-
terpretation, demands that they should
bear the burden of proving their case by
far more extensive evidence than has
been offered to date. Indeed, I believe the
proponents of the pending bill have an
obligation toward the country to open
additional hearings on the subject so
that a large number of the best consti-
tutional and legal scholars can refine the
record on this issue.

Mr. President, I know the sponsors of
the war powers bill believe that the dec-
laration of war clause, together with the
necessary and proper clause, entitles
Congress to set any rules it chooses in
the war making field. But, as I have at-
tempted to outline earlier, there are sev-
eral eminent legal authorities who reject
this view. No matter how often the spon-
sors repeat their claim that the power
“to declare war” means the same thing
as giving Congress the sole power “to
commence war,"” this does not make it so.
And, as for the power of Congress to act
under the necessary and proper clause,
I have just been given a report by the
Library of Congress which concludes that
this power has never been and cannot
validly be used to limit the war powers of
the President. Where the reliance of
Congress upon the necessary and proper
clause would help the President in carry-
ing out his functions, the Library finds
that Congress may act. But where the
clause is relied on to restrict a constitu-
tional prerogative of the President, the
Library of Congress believes the action is
unconstitutional.

Mr. President, I ask unanimous con-
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sent to have this report printed in the
REecorp at the conclusion of my remarks.

The PRESIDING OFFICER (Mr.
BearLn). Without objection, it is so or-
dered.

(See exhibit 1.)

Mr. GOLDWATER. Mr. President, an
identical position was taken by Dean
Pomeroy in his commentary on the
Constitution. He writes that any meas-
ures passed by Congress under the nec-
essary and proper clause—

Must be supplementary to, and in ald of,
the separate and independent functions of
the President as Commander-in-Chief; they
cannot interfere with, much less limit his
discretion in the exercise of those functions.

Thus, Mr, President, while I hear the
assurances given by some of my col-
leagues that the pending bill does not in-
terfere in any way with the President’s
powers, I must respectfully suggest that
this is a self-serving analysis that is con-
tradicted by the pertinent writings of
many academic authorities on the Con-
stitution. I believe the only safe and
proper way we can resolve the issue is to
refer the bill to a committee which is
long experienced in treating deep con-
stitutional issues of this kind, the Com-
mittee on the Judiciary. I shall certainly
vote to help bring that about.

Mr. President, I do not intend to be
interpreted as being highly critical of
the Foreign Relations Committee for
having voted this bill out. Earlier, I said
that possibly the Armed Services Com-
mittee had an equal right to vote it out.
I felt all along, and have so stated, that
the Judiciary Committee is the only com-
mittee in this body that should hear and
pass on any constitutional issue so im-
portant to our Nation and our Nation’s
position in the world at this present time.

I certainly hope that we can muster
the votes in the Senate to do that.

The Committee on Foreign Relations
heard testimony from only one professor
who was critical of the bill, which is a
grossly unbalanced list. The Judiciary
Committee can redress that mistake,

There are at least nine, not one, aca-
demic leaders who have recently written
against the restrictions on the President’s
War powers.

They are:

First. Prof. Bernard Schwartz.

Second. Prof. Dean Rusk, with whom I
have conferred at great length on this
matter, who has served as Secretary of
State, who understands this problem
thoroughly, and is completely opposed to
the way we are going abouf this.

Third. Prof. Quincy Wright.

Fourth. Prof. Abram Chayes.

Fifth. Dr. James McGregor Burns.

Sixth. Prof. John Norton Moore, who
had appeared before the committee. I
heard this great international lawyer’s
Interpretation of the high seas and in-
sular seas questioned in the committee.
The committee did not agree with him.
I suggest that, in all deference to the
lawyers on the Committee on Foreign
Relations, that a lot more respect should
have been paid to his opinions than just
to brush them aside and say they did
not agree with him.

Seventh. Prof. Henry M. Pachter.

Eighth. Prof. Henry Monaghan.
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Ninth, Former dean of Harvard Law
School, and now Solicitor General, Erwin
Griswold.

Mr. President, this is a very important
question, but I have received very little
mail on it, frankly. I have queried around
among my colleagues, and I find few
Senators receiving any mail on the
subject, which rather upsets the idea
that the Nation is clamoring for this
legislation,

Certainly, I believe that the Nation
would like to hear and probably will
benefit from this debate. It has been
carried on in a proper manner, But before
we decide that we are going to change
the constitutional intent, before we de-
cide that we are going to hamstring the
President in his performance of carrying
out foreign policy and in the protection
of the American people, which is the
No. 1 thing, I believe that this matter
should receive far, far greater study
and consideration in hearings than it
has.

In closing, to point up the need for
this, within 2 days’ debate, the framers
of this measure admitted there were
three different areas in which they were
mistaken, and they made corrections so
that it might be a little more palatable
to some of us who called their attention
to the errors.

Thus, Mr, President, I shall join in
voting to send this bill back to the Com-
mittee on the Judiciary.

ExHIBIT 1
THE LIBRARY OF CONGRESS
CONGRESSIONAL RESEARCH SERVICE,
Washington, D.C., March 13, 1972.
To: Honorable BARRY GGOLDWATER,
From: American Law Division.
Subject: Necessary and Proper Clause and
Presldential Powers.

This is in response to your request for an
analysis of the cases which might indicate
whether Congress’ power under the necessary
and proper clause of the Constitution, Ar-
ticle I, § 8, cl. 18, extends to the degree that
Congress might restrict and control the pow-
ers vested in the President. The necessary
and proper clause, of course, has two aspecta
in that it authorizes Congress to pass laws
to carry out the powers conferred in the pre-
vious seventeen clauses of § 8 and in that it
further authorizes Congress “‘[t]o make all
laws which shall be necessary and proper for
carrying into Execution . . . all other Powers
vested by this Constitution in the Govern-
ment of the United States, or in any Depart-
ment or Officer thereof.”

Thus, with regard to such proposals as the
“war powers'" bill, 8. 2956, 92nd Congress,
Congress could base its powers on both prongs
of the clause. Its own war powers are con=
ferred in clauses 11-16 and it may make &
host of regulations governing the disposi-
tion of the military forces of the United
States, such as the territorial restrictions on
deployment of troops contained in the 1940
Selective Training and Service Act of 1940,
54 Stat. 885, 886. That this power could not
be extended to infringe on the President's
constitutional prerogatives would appear to
be obvious. Cf. Ez parte Milligan, 4 Wall, (71
U.S.) 2, 139 (1866) (Chief Justice Chase).
Line drawing here must, of course, proceed
from an assessment of the division of the
powers conferred exclusively and those jolnt-
ly on the Congress and the President.

With regard, however, to the second prong,
the Supreme Court has never had occaslon
to address itself specifically to the powers
conferred on Congress by the second part of
this clause. It has numerous times noted
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that the clause does not confer any addi-
tional powers on Congress but simply makes
express what would otherwise be implied,
that Congress has discretion to execute the
powers conferred. But these decisions have
always been in the context of the clause as
it relates to the “foregoing Powers.” That
the clause does confer additional powers on
Congress is recognized in such cases as Neely
v. Henkel, 180 U.S. 109, 121 (1901), and Mis-
souri v. Holland, 252 U.S. 416, 432 (1920),
both relating to the power to legislate to
carry out treaty provisions, the power to
enter into being conferred on the President
and the Senate. In the former case, the Court
said: “The power of Congress to make all
laws necessary and proper for carrying into
execution as well the powers enumerated in
section 8 of article I of the Constitution, as
all others vested in the Government of the
United States, or in any Department or the
officers thereof, includes the power to enact
such legislation as is appropriate to give
efficacy to any stipulations which it is com-
petent for the President by and with the
advice and consent of the Senate to insert
in a treaty with a foreign power.” Similarly,
congressional authorization for extradition
of persons to foreign countries has been
based on its power to effectuate treaty pro-
visions. Valentine v. United States ex rel.
Neidecker, 209 U.S. 5, 9 (1936).

It seems clear that this second prong of
the necessary and proper clause could not be
relied on to invade a constitutional preroga-
tive of the President. Myers v. United States,
272 U.S. 52 (1926), would seem to be the
closest case in point. There, the Court was
concerned with & congressional limitation
on the removal of persons holding office in
the executive branch, an office which Con-
gress had created. Article II, § 2, cl. 2, au-
thorizes the President to appoint “all other
Officers of the United States, whose Appoint-
ments are not herein otherwise provided for,
and which shall be established by Law: ..."”
Here is an express authorization for Congress
to make laws to carry into execution powers
vested In another department and Congress
has exercised it from the first, not only cre-
ating offices, but determining the qualifica-
tions and the terms of the officeholders and
prescribing other standards and restrictions.
Muyers v. United States, supra, 264-274 (Jus-
tice Brandeis dissenting). Nonethless, in
Myers the Court held that the removal of
such officers from office was inherently an
independent executive power lodged in the
President and not subject to limitation by
Congress, Myers has been limited and much
of its dicta restricted by subsequent cases,
Humphrey's Ezecutor v. United States, 205
U.S. 602 (1935); Wiener v. United States, 357
U.S. 349 (1958), but this core concept re-
mains viable.

It must be sald that determination of
power in this area—what is an independent
executive power and what is concurrent—
requires close analysls of the Constitution
and of precedents. For example, in Little v.
Barreme, 2 Cr, (6 U.8,) 169 (1804), the issue
was the lawfulness of a seizure of a vessel
bound from a French port under a presi-
dential proclamation which authorized such a
seizure and under a congressional enactment
which provided for selzure only of such ves-
sels bound fo a French port. Holding the
selzure invalid, Chief Justice Marshall sald:
“It is by no means clear that the President of
the United States, whose high duty it is to
‘take care that the laws be falthfully
executed,’ and who is commander in chief of
the armies and navies of the United States,
might not, without any special authority for
that purpose, in the then existing state of
things, have empowered the officers com-
manding the armed vessels of the United
States, to seize and send into port for ad-
Judication, American vessels which were
forfeited by being engaged in this {llicit com-
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merce.” But when it was noted “that the 5th
sectlon [of the Act of Congress] gives a
special authority to seize on the high seas,
and limits that authority to the seizure of
vessels bound, or sailing to, a French port, the
legislature seems to have prescribed that the
manner in which this law shall be carried into
execution, was to exclude a seizure of any
vessel not bound to a French port.” Id.,
177-178. The selzure was, therefore, invalid.
Here, the President was executing his foreign
relations powers, which underlay and sup-
ported his neutrality proclamation and Con-
Eress was executing its power to “make rules
concerning captures on land and water.”
Article I, §8, cl. 11. A similar confiict ap-
parently explains the result in Youngstown
Sheet & Tube Co. v. Sawyer, 343 U.S. 579
(1952) . Although Justice Black in the opinion
of the Court explained that the power to
authorize selzures lay with Congress and
could not be exercised with authorization, at
least four of the six Justices in the majority
seemed more interested in the fact that
previously the President had seized indus-
trial property under the war powers but that
now Congress in the Taft-Hartley Act had
specified a procedure of settlement which
impliedly negatived seizure as an alternative.

In short, the Court has not spoken much
on the second provision of the necessary
and proper clause. Myers indicates that there
is an area of presidential power Congress can-
not restrict under that clause, but the con-
tours and boundaries of that area are unclear.

JOHNNY H. KILLIAN,
Legislative Attorney.

Mr, HRUSKA. Mr. President, will the
Senator from Arizona yield?

Mr. GOLDWATER. I am happy to
yield to the Senator from Nebraska.

Mr. HRUSKA. Mr. President, first of
all, I want to commend the distinguished
Senator from Arizona for the splendid
statement he has made. I also want to
thank him for his expression in support
of the motion which was made to commit
this measure to the Committee on the
Judiciary, a motion which I made in con-
junction with the senior Senator from
North Carolina (Mr, ErRvIN).

I was especially attracted, during the
course of the Senator’s remarks, to his
reference to the number of scholars who
are available, as well as writers and out-
standing authorities on the Constitution
and on international law, who have not
had an opportunity to testify on the bill.
The Senator is right. There were only
two professors of law who were called
upon to testify during the hearings on
S. 2956. One of them was professor of
law, Alexander M. Bickel, of Yale, who
testified for the bill, and the other was
Prof. John Norton Moore, professor of
law at the University of Virginia.

Now then, when as eminent an author-
ity as Prof. Eugene V. Rostow writes as
recently as only yesterday in the New
York Times as follows:

Congress has made no bid for supremacy
80 bold, and so foreign to the Constitution,
since the impeachment of Andrew Johnson.
The legal theory of the bill would permit a
plenipotentiary Congress to dominate the
Presidency (and the courts) more completely
than the House of Commons governs in Great
Britain,

And in the concluding paragraph of
this article, he says:
The Javits bill would turn the clock back

to the Articles of Confederation and, emas-
culate the independent Presidency it was
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one of the chief aims of the men of Annap-
olis and Philadelphia to create.

Does it not impress the Senator from
Arizona anew with the scarcity of legal
authority on that subject, having had
only two professors of law testify out of
that list of great and eminent scholars
in this field enumerated by the Senator?

Mr. GOLDWATER. Mr, President, I
could not agree more with the Senator
from Nebraska. In fact, looking at the
list of witnesses who testified in the hear-
ings, there are nearly three pages of peo-
ple who testified or submitted statements.
I have not counted them. However, the
list includes Senators who are lawyers,
Senators who are not lawyers, some
academicians, and some lawyers from
outside Congress; and I must say the list
is not fairly reflective of the actual di-
vision among scholars in this field.

This is one of the things that disturbs
me. I might add that in studying the his-
tory of this whole problem, one comes
back to the early days of our Republic.
In fact, I doubt if we have ever spent
a year without having the problem.

I have been impressed with the out-
standing scholars, outstanding lawyers,
and outstanding academicians who have
always said, “Let us leave it alone.”

When I first got interested in this, I
wrote a large number of people—former
Secretaries of State, former Aitorneys
General, and deans of law schools. Most
of these people would never agree with
Senator GoLpwATER in his philosophy.
Yet I did not receive a single letter from
any of these people that did not say,
“Don’t take the legislative route. In fact,
don't take any route.”

I asked in my letters whether we
should amend the Constitution in order
to do this, Not one of them said to do it
that way. It was unanimous. They said,
“Leave it alone.” That was the unani-
mous reply from Democrats, Republi-
cans, liberals, and conservatives.

I think that we would be making a
dreadful mistake not to make available
to ourselves a far greater source of ex-
pertise than we have so far.

I repeat that the very fact that the
sponsors of the measure, within 2 ma-
jor days of debate and after only two of
us had spoken, had to come forth with
perfecting amendments.

If this legislation had been prepared
in such depth as the authors would have
us believe, I would suggest that there
would be no need for perfecting amend-
ments. As I said when I spoke before, they
could amend the hide off this thing and it
would not be palatable to me. The only
thing that would make it palatable to
me would be to send it back to the Sen-
ate Judiciary Committee where we could
hear some indepth and balanced intel-
ligence on the subject.

Mr. HRUSKA. Mr. President, the Sen-
ator agrees with such eminent scholars
as Charles Evan Hughes, one of the great
Supreme Court Justices, when he said in
1917:

The prosecution of war demands in the
highest degree the promptness, directness
and unity of action in military operations
which alone can proceed from the executive.
This exclusive power to command the army
and navy and thus direct and control cam-
paigns exhibits not autocracy but democracy
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fighting effectively through its chosen instru-
ments and in accordance with the estab-
lished organic law.

Then there is the commentary by
Dean Pomeroy when he writes that any
measures passed by Congress under the
necessary and proper clause “must be
supplementary to, and in aid of, the sep-
arate and independent functions of the
President as Commander in Chief; they
cannot interfere with, much less limit
his discretion in the exercise of those
functions.”

Is that not a sufficient red flag of dan-
ger and a significant kind of signal to
warn of danger by way of impairment or
violation of the Constitution which
should lead reasonable men to say, “Let’s
explore these statements in the light of
the best legal talent, in the light of law-
vers instead of in the light of testimony
of political science professors, as tal-
ented and as fine as they are, not just in
the light of the testimony of historians,
as fine as they are, but in the light of
legal scholars who are available for tes-
timony in a public forum.” It is my con-
tention that the appropriate public for-
um is the Senate Committee on the Ju-
diciary. That is its assigned duty. That
is the proper committee established for
this purpose.

Mr. GOLDWATER. Mr. President, I
would agree with the Senator. I might
pursue his argument a little further. We
have been reminded and have been told
constantly on the floor that to allow Con-
gress to make war is a democratic proc-
ess. I suggest that the Founding Fathers
very early gave up that basic concept of

pure democracy where everyone met in a
room and the fellows who walked out
alive had won the argument.

We have a democratic-republican

form of government, small “d” and
small “r.” It just happened that the
parties eventually came up with those
names.

Now under the republican-democratic
form of government, we have the men
who have been chosen by the people to
represent them. They did not choose us
because we were particularly adept at
determining what war should or should
not be waged. They did not choose us
because we had any military expertise.
I do not think there has ever been a man
run for Congress, at least in my time,
that ever campaigned on the idea that,
“I can fight a war better than the other
fellow can fight a war.”

We have always recognized that the
President has this power to decide on the
national defense. And I maintain that
he still has the only power to go to war
in protection of American liberties. And
if the people do not like it, then let us give
the people of the United States a chance
to amend the Constitution. But let us
not try in this body of some 500 people
to take over the chores of going to war.
Any delay in action when action is ap-
parent is certain defeat.

‘We are losing the war in Vietnam be-
cause we dilly dallied and could never
make up our minds whether to act like
an army, & navy, or an air force or
whether we were going to satisfy the
voters in Los Angeles, Chicago, or
Timbuktu.

As a result, we are faced with a debacle
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in a war directed by civilians who know
nothing about the operation of an army.
navy, or air force,

What would happen to our country if
we were forced to put the question to
Congress as to whether we should at-
tack? I have often said publicly that one
of the chief troubles with South Vietnam
is that we do not have enough South
Vietnamese living in America,

I can see this becoming a hot political
issue. Are we going to war to save the
Italians? I would say that we would. Are
we going to war to save Israel? I would
say that we would, whether we had to or
not, because of the political pressures
put on this body.

I have often said that I would much
rather leave the judgment in running a
war to one man who has to live with it
than to leave it in the hands of 500 or
more men who have to do something
about it in order to get reelected.

I want to read one further thing on
this. The Senator has mentioned Dean
Pomeroy. I would add that Dean Pome-
roy also wrote in his textbook on consti-
tutional law that—

The President may make all dispositions of
troops and officers, statloning them now at
this post, now at that; he may send out
naval vessels to such parts of the world as
he pleases; he may distribute the arms, am-
munition, and supplies in such quantities
and at such arsenals and depositories as he
deems best. . . .

Pomeroy continued:

[A]1l direct management of warlike opera=-
tions, all planning and organizing of cam-
paigns, all establishing of blockades, all di~
rection of marches, sieges, battles, and the
like, are as much beyond the jurisdiction of
the legislature, as they are beyond that of
any assemblage of private citizens.

Mr. COOPER. Mr, President, will the
Senator yield?

Mr. GOLDWATER. I am happy to yield
to the Senator from Kentucky.

Mr. COOPER. I hope the Senator will
agree to the statement I am going to
make. I believe we are talking about two
things, two courses of action. One is the
conduct of the war after the war is com-
menced. The other proposition relates to
our enfrance into hostilities.

I would agree with the Senator that
once our country has entered the war
that it is the constitutional function of
the President of the United States as
Commander in Chief to conduct the war.
I know of no constitutional way by which
Congress could direct or control war after
it has commenced except by denying the
funds to support the war.

This bill deals with the other subject,
not the conduct of the war after it has
been commenced, but with entrance into
war.

The bill lays out that in certain cases
the President, without question, has the
authority under the Constitution to
enter into hostilities to protect our troops
against a sudden attack, or to protect our
country, or its possessions against a sud-
den attack, and, if necessary, to be deter-
mined by the judgment and discretion of
the President, to enter into hostilities in
order to forestall an attack which to him
appears imminent, again, to protect our
country, its people, and its security.

I think there is no doubt about these
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considerations. I believe the Senator
agrees with me on that. But, when we
try to evaluate what would happen when
there is no attack upon our troops, when
there is no attack upon the soil of our
country or its possessions, and when
there is no attack on our troops even
though they are in a foreign land or on
the seas, I contend that the decision to
enter hostilities lies with the President
and the approval of the Congress,

Would the Senator say, in these cir-
cumstances the President should have
the authority to engage us in war with-
out the approval of Congress?

Mr. GOLDWATER. In answer to the
Senator’s question, I would say yes. He
not only has it; he has had it without
any question for nearly 200 years when
it is exercised for the defense of national
interests, whether the threat is tomorrow
or is one that may be more distant. I do
not believe an attack necessarily has to
be made upon the Continental United
States to put us in a predicament of war.
In fact, the United States has not been
attacked since 1812, except for Hawaii
in 1941.

‘We have gotten into wars all over the
world, not necessarily by Presidential de-
sire but because it became obvious that
if we did not go to the aic of our allies,
our country’s freedom and its people
would be threatened.

In cases like the world war there is
no argument. We talk about sending
troops, let us say, to Guatemala. The
Senator might say, “What effect does
Guatemala have on the United States?"”
This is a decision the President has to
make. I do not think we are equipped to
make it.

Then, we would tie the President’s
hands by saying, “Fine. You have the
power fto direct troop movements, but
after 30 days Congress is going to take
a look at this and say whether or not you
areright.”

My basic argument against that is
that we are going back to the days of
Washington and the Confederacy when
the Revolution was actually prolonged
because of bickering in Congress, just as
I feel the war in Vietnam has been pro-
longed by the confusing statements that
come from this entire Congress, prowar
and antiwar, I think it leaves our ene-
mies in a situation questioning whether
or not we are sincere, questioning
whether or not we are ready to give up,
and whether or not we are going to fight,

I keep remembering the classic re-
marks after Dienbienphu fell. The re-
mark was that Dienbienphu did not fall
to the enemy; it fell at Paris. This is
what I am afraid of.

The President could go to war in de-
fense of the Nation against a direct and
imminent threat or an actual attack at
least, we are not changing that in this
language. I agree with that. But a polit-
ical situation could develop in this coun-
try that could be developed by the press,
which I have to say is becoming increas-
ingly the creator of issues.

I do not think that Representatives
and Senators create issues. It is what
Walter Cronkite wants the people to
believe or what Eric Sevareid wants the
people to believe. How long would it take
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to stir up an “anti” feeling in this coun-
try to a war the President felt he was
right going into, to the point where Con-
gress would say, “We do not need this
war, and let us stop it.” This is what the
bill provides for. We will begin to lose
allies and friends all over the world.

I get back to the Senator’s question.
I agree that the basic problem we are
faced with in the Chamber is two ‘words:
One is “make” and the other is “declare.”

Those of us who hold the contention
that Congress has the right to declare
war but only the President has the right
to make war are confronted with those
who say that declare and make are the
the same thing.

In studying the Constitution it be-
comes obvious to me as a student of his-
tory that Congress knew exactly what
it was doing when they changed the
word “make” to the word “declare.” It
is for this basic reason I think we are
treading on dangerous ground. With all
due respect to the legal minds in the
Chamber and in the Committee on For-
eign Relations, their major job is not in
this type legislation, where the major job
is more appropriately one for the Com-
mitee on the Judiciary to be thoroughly
studying all the constitutional and sep-
aration-of-powers ramifications of this
matter which the Foreign Relations Com-
mittee has not done.

The American Bar Association has
begun studying this matter, and we un-
derstand that in about a year that
leading group of lawyers will come out
with an opinion, and it makes us in com-
parison look foolish trying to decide in
1 week that for 200 years we have been
interpreting the Constitution wrong. I
hope that answers the Senator’s ques-
tion.

Mr. COOPER. I have listened to a great
part of the Senator’s speech and it was
a scholarly speech. He has made a great
contribution to this debate.

Following World War II the debate
began on this issue. Our country was very
much united and there was little dis-
agreement about what the President
could or could not do. But I recall that
during the Korean war questions arose
about its legality. President Eisenhower,
as a candidate said that he would at-
tempt to bring that war to an end, and
he had a great deal to do with its ending,

I recall the post-World War II treaties
on the floor of the Senate. Many Senators
raised the question as to whether the
President could go into war as a party to
the treaties, without coming to Congress.
Curiously enough, some of our citizens
who support this bill so strenuously
argued the very opposite in those days,
saying we should not interfere with the
President.

My position is the same as the one I
held in 1954, when we argued the ques-
tion of the meaning of the term “consti-
tutional processes” under the United
States-Eorea bilateral treaty. Senator
Watson of Utah, Senator STENNIS of Mis-
sissippi, and I argued that it meant the
President should come before the Con-
gress.

I will summarize. I think it is clear that
once we are engaged in war, only the
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President as Commander in Chief can
command our forces and direct them.

I did not agree with the 30-day period
in the pending bill. In writing my indi-
vidual views, I said I did not think it was
constitutional. But an amendment has
been approved by the Senate which has
changed that section. It provides that
the President, can be relieved of the 30-
day restraint if he reports that military
necessity requires continued action.

One of the important reasons for our
entrance into the Revolutionary War
was the challenge to the authority of
George III to decide when the Colonies
could be used in war. Other monarchs
have done the same. Napoleon, time and
time again, bled France white, until he
was defeated at Waterloo.

The purpose of this bill—the President
can assert his own constitutional right—
is to limit the possibility of war, and I
see nothing wrong with that. I say this
with due regard to my friend from Ari-
zona. I know he was involved in this
question in a very—I will not say bitter,
but in a very tough way in 1964. I recall
that campaign, in which he made state-
ments which later proved to be true.

Mr. McGEE. Mr. President, will the
Senator yield?

Mr. GOLDWATER. I shall yield to the
Senator from Wyoming in a moment.
First let me say I believe everything we
are saying here on the floor today indi-
cates more and more the need for a real,
deep study in this field. I know what the
authors of the bill want to accomplish.
I have to say I am in accord with those
purposes. I am in argument with the
method. But it is certainly becoming more
and more obvious that when a man on
this side, who is an expert lawyer, who
is supposed to know the Constitution,
will argue with a man on the other side,
who has equal respect in the law—I do
not expect lawyers to agree any more
than laymen agree, but this is on a con-
stitutional matter—I think we are get-
ting into a grave problem. Certainly, it
should bhe considered with more atten-
tion to legal issues.

I yield now to the Senator from
Wyoming.

Mr. McGEE. Mr. President, first I want
to say that my colleague from Arizona
has contributed a great deal to the
thoughtfulness of our approach to this
question. He has been involved in this
question very deeply now, almost from
the beginning, starting with the com-
mittee hearings, and even before, in some
cases; but I think it is important that we
continue to spell out for the record the
history that shows the doubts people are
raising. They are not people who are
united by a common ideology in the po-
litical sense or by a common philosophy
in the conservative-liberal sense. They
are people who are genuinely concerned
about what is happening in the world,
what can happen in the world, and what
all of this has done to our constitutional
structures that go back almost 200 years.

I would like to put in a plug, however,
for the political scientists, the constitu-
tional historians, lest the remarks of the
distinguished Senator from Nebraska be
lifted out of context by some casual
reader and misconstrued. I think I
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should make the point that the constitu-
tional historians—the people in my pro-
fession before I came to the U.S. Sen-
ate—are split wide open on this matter.
They are astute. They understand the
Constitution. They understand the con-
stitutional principles, but their argu-
ments differ at this stage as to what we
ought to do.

The same thing with the political sci-
entists. There is a tendency to believe
that scientists are more definite about
matters than others, but their own ranks
show that they are less scientific on this
question than they could be. They are
divided.

Many of the people with no flag that
one could attach to them, or perhaps
even a red flag—perhaps we should not
use the term “red flag"” as a warning be-
cause of some other connotations that
may be applied to it—but some of those
professors have something to say about
it. A few have spoken out—very few—but
the voices that have been heard are di-
vided voices even now.

This all comes back to my point. I
think there is merit in the proposal we
are being asked to take, namely, to refer
this measure to the Judiciary Committee.
Now, I do not happen to think that the
Judiciary Committee is any wiser than
any other committee of this body, but
it has something to say from time to
time in these matters, However, I do
think the constitutional issue that lurks
in the question of the pending legisla-
tion does warrant an assessment of this
issue through that committee process. I
would agree that we do not have to as-
sign it to the committee. We can refer
it to the committee, as the Senator from
Nebraska proposes, with a time certain
to report back.

I think all of us in this body would look
better if we had gone through that proc-
ess, because here is a group which, while
no brighter than anybody else, has the
assignment to spend more time sorting
this question out than the others of us
have time to do.

For that, reason, there is real merit in
the proposal. and I think Members of
this body would do better, to have that
group take an individual position on this
matter, because this is a Senate proc-
ess and we have a group here who has a
responsibility to go into this question in
great depth. And we need the benefit of
their judgment.

We do not need to delay action. This
has been going on a long time now. I
think a reasonable opportunity for that
group to go into the matter would be in
order so it would give us a positive con-
clusion. We would still have a chance to
read it and then judge whether the Judi-
ciary Committee made a contribution or
not. I think we are entitled to have it,
look into it, and give us that judgment
and then see where we ought to proceed
further.

‘What I wanted to say to the Senate
was that what we are coming down to
more and more on this whole question is
the diversity of judgment, and most of
all the doubts that this procedure is wise.
It is not a certainty, because in these
times the luxury of certainty has been
dispelled for almost all of us. There are
a few who are very certain in these days,
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but not very many. Certainly is one of the
luxuries of the dark ages that we can no
longer indulge in. By “dark ages” I mean
in my youth, in the 1930's, when I was
sure of a great many things that I have
had to change my judgment on. That
lack of certainty, the margin of sincere,
honest doubts, ought to be saying to
everyone here on this question, whatever
else, we ought to make haste slowly. We
ought to do it the right way the first
time, if we can.

That something ought to be done is
likely the case, and that is why my pro-
posal, no matter what we decide here,
whether we pass the Javits’ proposal or
we do not, we ought to create a full pres-
jidential commission to reexamine the
relevance of these anxieties in relation
to the Constitution and our presently ac-
cepted processes in decisionmaking.

So I want to commend the Senator for
having spelled this out with great care
and thoughtfulness.

Mr. GOLDWATER. I thank the Sen-
ator, and reiterate what I have told him,
that I feel, regardless of what happens,
whether we refer the matter to the Com-
mittee on the Judiciary or not, but par-
ticularly if not, something like the Sen-
ator’s amendment should prevail, which
would set up a board of expertise, out
of politics, to really look into this ques-
tion.

The distinguished Senator from Wy-
oming mentioned that this debate knows
no political sections. Let us examine that
point. The author of the bill, the Sen-
ator from New York (Mr. Javirs), is a
liberal Republican. The Senator from
Texas (Mr. BENTSEN) is a conservative

Democrat. The Senator from Missouri

(Mr. EacLETON) is a moderate, in my
judgment. The Senator from North Car-
olina (Mr. JorDAN) is a conservative. The
Senator from Virginia (Mr. Spoxnc) is a
former lecturer at a law school, and a
very noted authority in his own right.
The Senator from Mississippi (Mr. STEN-
nis)—I guess I stand to the left of Jorn
STENNIS: at least some people think I do.

Then there is the Senator from Ohio
(Mr. TarT), whose father, God rest his
soul, was Mr. Republican.

So, indeed, this debate knows no polit-
ical bounds, but it does demonstrate a
great deal of confusion. When you can
have a former professor of law disagree-
ing with a present professor of law in
Georgia, Dean Rusk, I think something
has got to be done, not to bring them
together, but to find out where we are
going wrong. I honestly feel that the
passage of this legislation could bring
nothing but chaos to this country—not
internally at the moment, but in our ex-
ternal relations. I think we would dis-
rupt them completely with one single
blow,

Mr. HRUSKA. Mr. President, if the
Senator will yield—

Mr. GOLDWATER. I yield to my friend
from Nebraska.

Mr. HRUSKA. Are there not really
two propositions involved in the con-
sideration of this measure? One could
be said to be in the field of the political
scientist and the professor of history,
who would look at the situation from the
standpoint of the desirability of having
this power vested in the President to
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be in command of and to deploy troops,
and to engage in the location of those
troops in various places in the world—
as I say, the desirability of it.

The other question would have to do
with how that desire, as embodied in
the pending measure, to reduce the
chance of war, to reduce the chance of
escalation of war, which is supposed to
be the objective of the bill, can lawfully
be attained.

There is no question but that the
President has the power. The Constitu-
tion itself is very clear. Beyond that,
we have had almost a 200-year history,
in which some 192 examples of the al-
location and deployment of troops have
occurred; and while that does not prove
the constitutionality, it has a great bear-
ing, as I pointed out in my principal re-
marks earlier today. The practice under
the Constitution for more than 200 years
pretty well entrenches that power.

Then the question arises, that power
being in existence, how can it be
changed? How can it be denied? How
can it be restricted? How can it be
limited?

It is our way of thinking in this coun-
try that to change a constitutional power
will require a change in the Constitu-
tion; but I believe that this body, if it
approves this bill, is going to say, 'No
longer is that true; these are enlight-
ened ages, and we are going to have
the voice of democracy, through a legis-
lative act, modify that Constitution.”

Mr, President, that cannot be done
under our present system of government.
There is no question but that this power
exists. It has existed and has been exer-
cised ever since George Washington’s
time. If we are going to make a change
in that, let not Congress have the ef-
frontery and the arrogance to say, “You
can use that power, but not for more
than 30 days without consulting with
us and getting our blessing and ap-
proval.”

That would amount fo an amendment
of the Constitution; and there are only
two ways the Constitution can be
amended, one by State conventions, and
the other by action of Congress and
referral to the States.

That linkage is not here. And I do be-
lieve that if this bill is referred to the
Committee on the Judiciary, this point of
how a power conferred by the Constitu-
tion can be changed or limited will be
properly set up in focus, so that it can oe
understood for what it really is. That
cannot be achieved by the type of testi-
mony we have here, notwithstanding the
hopeful desires of many sincere people
that this bill is designed to lessen the
risk of war, that it is designed to prevent
the escalation of situations into war, or
whatever else the objectives may be.
That is not the point. The point is, how
can it be done?

Mr. GOLDWATER. I could not agree
more with what the Senator from
Nebraska is proposing.

Mr. McGEE. Mr. President, will the
Senator yield?

Mr. GOLDWATER. I have finished; I
shall be happy to yield the floor.

Mr. McGEE. I do not want the floor.
I have no desire to make a speech. I just
wish to comment on the relevancy of
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what the Senator has been saying, be-
cause the Senator from Arizona raised a
point, in his colloquy with the Senator
from Kentucky, that I think ought to
warn us in another way, when he referred
to the misgivings that emerged among
many of our countrymen at the time of
the Korean conflict, and that those mis-
givings were expressed very loudly.

That is understandable, for the reason
that times had changed once more; it
was & new circumstance. We found our-
selves in a position we had never antic-
ipated being in, and that ought to have
said to us, even then, “Let us get busy
and reexamine this whole process, and
see if we are really out of date, or if we
are up to date but ought to do it differ-
ently under the present structure.”

But we did not do that. It is easy to
say now, with hindsight, that we should
have.

I have read with great satisfaction
several times over the past few years a
very brilliant exposition on this very
question, “The Powers of the President in
Foreign Policy,” which appeared in the
Cornell Law Review of October 1960. It
is a brilliant piece, written by a real
scholar and expert in the field.

What it said was that if we are worry-
ing about making foreign policy, we
ought to go slowly about dumping that
function in the laps of the Senate of
the United States. The author said he
hated to say that, because he was a Sen-
ator and did not want to impugn the
Senate, but he said that most Senators
do not have time to devote full attention
to these problems that require a deci-
sion, and that while he did not like to
give power to one man, his conclusion
was that, reluctantly, he had decided we
were going to have to give the President
of the United States more power in for-
eign policy decisionmaking, crisis deci-
sions, and so on, if our form of represent-
ative government was to survive.

The author of that article was the
present chairman of the Committee on
Foreign Relations, the Senator from
Arkansas (Mr. FULBRIGHT). As I say, it
was written at a cooler moment, at a
calmer time, before all the emotions of
the last decade had muddied all our
waters, involving every one of us.

But, having been written when it was,
I think it ought to be required reading
for every Member of this body before he
makes up his mind on this question.
It was written at a time before person-
alities and personal pique had taken
over, before so many of us who are here
right now had tuned out on meaningful
dialog, which I hope we have now begun
to tune back into, because of this ques-
tion.

Now the distinguished chairman of the
Foreign Relations Committee has
changed his mind. I respect a man who
has changed his mind, because he has
the courage to say he thinks he was
wrong back in 1960, and thinks he is
right now. That is very important, be-
cause a man who cannot change his mind
is in a rut, and may be guilty of having
chained himself to an irrelevant past.

But I do not think that ought fo close
out the relevance of what was developed
in that excellent article in the Cornell
Law Review, which simply said that this
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is a complex, difficult, and sometimes
ugly question that we are going to have
to resolve more wisely than we have until
now; and I think that it should be must
reading for all of the Members of this
body.

It is that that makes the point; namely,
that here, again, there is a change of
mind, there is a divided judgment, there
is an uncertainty as to what ought to
be done, even by some of those who sup-
port the pending amendment. Certainly,
there are misgivings and yet there is
some inclination on the part of people
such as the Senator from Wyoming who
think that this, at least, is the better of
the proposals that were made before the
committee, that it comes closest to try-
ing to do something realistic without
getting too far off a reasonable path in
seeking some wiser solution than we have
at the present time. But I think that
these misgivings on both sides—on all
sides—ought to warn us to go slowly,
ought to say to us, “Let us take the time
to make the next step a telling one, as
well as a wise one.”

I do not think that anyone here to-
day or who has been here in the course
of the debates can stand here with con-
fidence to say that this is the step that
will hold in balance the wise course of
American foreign policy into the crisis
fields of the future. In fact, I think they
lean over backward, in due humility, in
saying that they do not know, that they
are not sure, that they would not make
that contention; and that is the reason
why we ought to pursue more cautiously
the whole question.

Mr. GOLDWATER. The Senator has
pointed out one thing about the weakness
of our system in the Senate—the com-
mittee system. We are living in a world
today in which in most cases the ex-
pertise on foreign relations goes back
hundreds of years, and in some cases
thousands of years, where men are lit-
erally born into the profession, educated
in the profession; and here we have a
committee system that gets its members
from the standpoint of seniority.

I look at the register of the Commit-
tee on Foreign Relations—I may be
wrong—and I see the Honorable JoHN
SHERMAN CooPER as the only man who
ever has served in any capacity that could
make him, in my opinion, an expert in
foreign policy. He served as an Ambas-
sador. I do not negate the expertise of
the others. I do not think the chairman
ever has been to Vietnam. I do not say
that he should go to Vietnam. But we
are handicapped in this body by the se-
niority system.

Let us say we had a former Ambassa-
dor to any court in the world. It would
take him at least one full term to get on
the Committee on Foreign Relations, and
that is where he could do his best job.

Mr. McGEE. I hope the Senator would
be more modest about the seniority sys-
tem. I was one of the first crities of it.
But I think the longer one is around,
he tends to get more mature judgment in
regard to it.

Mr. GOLDWATER. I am the oldest
freshman Senator on the floor. I have
come up the hard way twice and have
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gone down the hard way once. [Laugh-
ter.] And I do not intend to do it
again.

I am not criticizing the Foreign Re-
lations Committee. I am trying to point
out what I think is a weakness in our
system.

With respect to the Committee on the
Judiciary, we are not saying that these
men are exper: in foreign policy; but they
are dedicated lawyers whose sole interest
in life has been the law. Perhaps Jeffer-
son was right when he said there were
too many lawyers in Congress. I have not
made a judgment yet. But certainly the
Judiciary Committee is where this mat-
ter should be heard by men whose lives
have been spent in the study of law and
the interpretation of it.

Mr. President, I yield the floor.

Mr. COOPER. Mr. President, before I
make a short statement on another mat-
ter, I rise to say that I believe the Com-
mittee on Foreign Relations is well con-
stituted for the study of the question of
war powers. The work of the committee
primarily deals with our relations with
other countries, and for several years it
has been examining hearings and from
testimony, reports and briefings by the
Executive, and by legislation it has re-
ported to the Senate, the exercise of war
powers by the Congress and the Exec-
utive. I must say that I believe that Sen-
ator Javits, his cosponsors and the Com-
mittee on Foreign Relations made a
thorough study before reporting the
pending bill.

Mr. President, I understand there was
a short discussion on the floor today con-
cerning the recent movement of North
Vietnamese forces into South Vietnam,
and that there was criticism of the Pres-
ident of the United States.

It has been said that perhaps the
stimulus for the invasion arose, because
some days ago the President of the
United States, through his representa-
tive in Paris, Ambassador Porter, notified
the North Vietnamese negotiators and
those representing the Vietcong that the
United States would not engage in fur-
ther negotiations unless the North Viet-
namese and the Vietcong showed willing-
ness to negotiatie substantively. I must
say that I dc not think that the argu-
ment has any substance at all.

Some Senators may recall that for a
period of 3 or 4 years—I would say 3
years—I spoke again and again on the
floor of the Senate urging the United
States to cease the bombing of North
Vietnam. The purpose of the speeches I
made was that I believed at the time
that if the bombing would cease, the
United States could enter into fruitful
negotiations with the North Vietnamese
and the Vietcong and reach a peaceful
settlement of the war in Vietnam and
Indochina. That is still my hope. The
representatives did meet after President
Johnson announced that the bombing of
North Vietnam would stop. They met
formally, but I do not believe any sub-
stantive negotiations ever took place, ex-
cept those in which Dr. Kissinger en-
gaged privately, at the direction of the
President of the United States.

I visited our chief negotiators in
Paris several times. I recall talking with
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former Ambassador Harriman and his
associate, Ambassador Vance, and both
told me there never had been any sub-
stantive negotiations at the time of their
service.

I visited Ambassador Lodge when he
was the head of our negotiators, and he
told me that there never had been the
slightest semblance of any negotiation
by the North Vietnamese.

I visited Ambassador Bruce and he told
me the same: That the meetings were
useless; there never had been the slight-
est evidence on the part of the North
Vietnamese and the Vietcong of a will-
ingness to negotiate.

I talked many times with Ambassador
Habib, who served under all these Am-
bassadors. He said there never had been
a semblance of any evidence on the part
of the North Vietnamese to negotiate
with our representative in Paris.

I asked him about the American visi-
tors who traveled often from the United
States to Paris, some from our body and
some from the other body, who had re-
turned to report that the North Viet-
namese were ready to negotiate. He told
me that it was a tactic of the North Viet-
namese—to give such information to
those they talked with from the United
States—but when the negotiators went
back to the negotiating table, there was
nothing—agreement at all on the part
of the North Vietnamese.

I believe the statement that the of-
fensive is related to the President’s
statement has no basis.

In fact, information indicates that for
several months the North Vietnamese
have been building up their forces in
North Vietnam, above the DMZ, with
large concentrations of infantry, sup-
ported by the most modern weapons,
moving over roads which have been con-
structed over a period of months, to fa-
cilitate an offensive into South Viet-
nam. The fact that three separate en-
tries were made, one over the DMZ, one
from Laos into South Vietnam, and one
from Cambodia into South Vietnam, en-
gaging between 75,000 and 100,000 men,
indicates, of course, that this offensive
was planned for some time and that it
was a coordinated and skillful military
initiative.

Now, Mr. President, I have spoken of
the efforts that the President made to
negotiate through Dr. Kissinger. When
the President was attacked over a period
of months by those who said he was not
attempting to negotiate, then the Presi-
dent felt that he had a duty to say pub-
licly that there had been private nego-
tiations and to disclose the points which
had been made.

After that was done, a barrage of criti-
cism was unleashed upon the President
by some of those who had been calling
for negotiation, and by others who had
developed the policies which led us into
this war.

Mr. President, my views on this war
have not changed. As I said a few mo-
ments ago, I have probably spoken more
than any other Senator in this body,
constantly, over a period of years, advo-
cating the cessation of bombing. I have
offered, along with others, several
amendments in the Senate to attempt to
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control the war or to prevent its expan-
sion. Some were enacted and some were
defeated. I have said, under all of the
circumstances we have faced, that I
thought the best policy for our country
was to withdraw.

But I do want to make the point today,
that we have to address ourselves to real-
ity; namely, that it is the North Viet-
namese who again have thrust a power-
ful force into South Vietnam. It has been
said that there was an understanding
they would not do this, and I believe it;
but I will not argue it further. The point
remains that they have thrust strong
military forces into South Vietnam
through three avenues within a week.

Mr. President, I do not like to dwell
upon the past, for this war began a long
time ago, 10 years ago, and was escalated
steadily, but President Nixon has re-
versed the policies of the past adminis-
trations. There are those who oppose his
program—and I have disagreed with it
on some points; but the chief point is,
that President Nixon has reversed the
policies of past administrations and the
Congress—policies which engaged us in
hostilities and which escalated the war.

The issue today is that North Viet-
namese military forces, perhaps 75,000 to
100,000 men, armed with modern tanks,
with the latest modern self-propelling
artillery and protected by Soviet surface-
to-air missiles, trained by the Soviets
and the Chinese, have invaded South
Vietnam. It is a very serious situation,
not only for South Vietnam, but for the
safety of U.S. forces.

Most of us have served in the Armed
Forces in various capacities, but with less
modern equipment than is used today.

The Battle of the Bulge in World War
II, in 1944, was not unlike what we are
witnessing in South Vietnam today. It
comes to my memory, although I was not
in the battle. I was on its flank when
a German force attempted to break
through the Allied lines. If the North
Vietnamese assault is not halted, it could
move deeply south and endanger the
American forces that remain in Vietnam.

So, for the protection of our forces—
and I am not one who wants to see the
bombing extended—but for the protec-
tion of our forces because a few
weeks extension of the North Vietnam
offensive could mean bringing them into
grave danger. I believe that the President
is authorized to do what he is doing.

I know that it is difficult in this po-
litical year to be calm, but I do believe
that we can show restraint, that in the
next 3 or 4 weeks, which may be the
critical weeks, not alone for South Viet-
nam which has been attacked, but also
for the safety of our own forces, I would
hope that we would be very responsible
in what we have to say, until we will
know whether the assault will be wholly
successful, and thus endanger our Amer-
ican forces, or will have been turned
back.

Mr. McGEE. Mr. President, would the
distinguished Senator from Xentucky
care to yield?

Mr. COOPER. Yes, I am happy to yield
to the Senator from Wyoming.

Mr. McGEE. Mr. President, the dis-
tinguished Senator from Kentucky is in
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a superb position to paint for us the
needed reminder of the big picture that
is present here, rather than the headline
events from day to day. The Senator has
ably reminded us that this North Viet-
namese offensive did not happen this
week or the week before, but that it was
a cumulative sort of thing which we have
to judge in much larger terms than the
convenience of the day’s excitement. The
Senator has made a significant contribu-
tion by injecting this sense of perspective
about the President'’s decision right now.

I would want to say, as a member of
the opposition party from the adminis-
tration, that I support the President in
this move. I believe that it is very likely
a necessary move on his part. But what
is more important, I think, is that more
and more of us should drop out of the
business of trying to play Secretary of
State or President of the United States.

One of the things our Founding
Fathers learned the hard way, during the
colonial period of our history, was the
folly of having too many heads thinking
they were running the show. It had
nearly destroyed the 13 colonies by the
time the Founding Fathers got together
in convention and decided to draft a
form of government that they hoped
would guide the young new Nation for
many years to come,

The one thing they stressed was the
need for speaking with one voice in for-
eign affairs. Therefore, they reposed
with the President of the United States
that awesome responsibility. That is the
way it was structured into the Constitu-
tion.

Again, I would wish that more of our
people would review a little of our coun-
try’s history. They do not have to listen
to the rhetoric of Senators here, but let
them read their own history and remind
each other once again of the kind of
reckless games we play every time some
newly, self-appointed “Secretary of
State” wants to run to Paris or to Hanoi
to tell us how we should be doing things.

There are many ways in which it would
be possible to do these things, but we
cannot do them all at the same time
without destroying ourselves.

That is why the President has that
responsibility and that is why I think
we should slow down.

Even though this is a political year—
in fact, perhaps, because it is a political
year—we should take this latest move by
the North Veitnamese in much lower key
than we are taking it at the present time.

I would have to say, on behalf of the
President, that I cannot imagine a Presi-
dent up for reelection wanting to con-
tinue a war.

I cannot imagine a President who is
contending for another term wanting
somehow to play some Mickey Mouse
game in which he might succeed in keep-
ing the country involved in war. Before
he is a candidate for reelection, he is the
President of the United States of Ameri-
ca. And he has to respond as President
regardless of the consequences for his
candidacy.

I would hope that this President, or
any President who followed him, would
continue to respond to that kind of de-
mand. With this crisis we are going
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through in Vietnam, President Nixon has
taken on grave risks in one political
sense of the word. But I think it is the
kind of risk that a man in the White
House has to take as President.

I think the record is absolutely clear.
I am wondering a little about so many of
our own people who beat so hard over the
head the many facets of the doubtful
things that have to go into decisionmak-
ing on Southeast Asia. None of it is easy.
Most of it is 50-50. But no President has
the luxury of saying, “We will do it half
and half.” It is either “yes or no; do it.”

We ought to be more understanding
and more sophisticated and a bit more
restrained as individual constituents in
this great country of ours toward this
heavy, burdensome responsibility of a
President of the United States.

Surely all of our recent history ought
to give pause to those who are otherwise
quick to econdemn and criticize. I suppose
that with regard to the Tet offensive
many historians have already begun to
write very eloguently—and indeed they
have—and will submit for the history
books that the Tet offensive was a very
substantial military turnaround and that
the other side, the North, Hanoi, was
fractured almost irretrievably in that
conflict, although one would never get
that impression from our dialog here at
home, because we had a lot of Monday
morning quarterbacks and Saturday
night presidents. Every man is his own
president. That is a great luxury in a
presidential year, hecause one does not
have to take the consequences for what
ile says. But there is one man who has

0.

It was Harry Truman who reminded
us that “The buck stops here,” at the
desk of the President.

The President does not have the luxury
of saying one thing one day and chaging
it another day when -circumstances
change.

That is the reason that I want to echo
what the distinguished Senator from
Kentucky (Mr. CooreEr) has said with
regard to this matter. The very least we
should do is to suspend our judgment,
hold our reaction, and see how this is
coming along.

We know a great deal about the events
concerning the last year or the last
several years of negotiations. We know
that not only have we gone the last mile,
but that we have also gone many miles
and have attempted to lean over to try to
find a basis for at least a detente, if not
a peaceful settlement. And each time it
has produced nothing.

It is so conspicuous now that the time
is low profile. The last 3 or 4 or 5 months
have been utilized by the other side to
marshal new forces for another signifi-
cant strike. Whether that strike is a tac-
tical maneuver or a strategic one remains
to be seen. However, I do not think that
we have any reason or right to jump off
halfcocked this week or the week ahead
over what it means for sure.

I think that all we would do if we were
to choose that kind of reckless conduct
would be to jeopardize the chances of any
meaningful American policy and leader-
ship to try to effect a peaceful settlement
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somewhere along the line, We have al-
most, in a sense, become our worst enemy.
And I think that it ill behooves us to aid
and abet those who would hope that we
might fail,

So, as a member of the other party, I
submit my position for more restraint
and for more understanding. And what-
ever happens with the 60-second popoffs
about every new line that comes across
the ticker tape in the cloakroom, that is
not the way to run the store. And it sure
as the devil is not the way to pilot a ship
of state.

We ought to be more responsible.

Mr. GOLDWATER. Mr. President, will
the Senator from Kentucky yield?

Mr. COOPER. Mr. President, I yield
to the Senator from Arizona.

Mr. GOLDWATER. Mr. President, I
want to take this opportunity to express

- my great admiration for the Senator
from Kentucky. We do not agree on a lot
of things. We have disagreed on this war.
He has spoken more often and longer on
his personal belief that the war should
end than has any other Member of this
body.

I have expressed my belief, Our beliefs
run contrary in that regard. However, a
characteristic of the Senator from Ken-
tucky has just emerged once again, a
characteristic that I have known for all
of the years that I have known him.

When it comes to the good of his coun-
try, his own personal feelings are sub-
merged. I wish that we had more of the
men on the floor right now who have
spoken in a critical way of President
Nixon so that they might have heard the
eloquence with which the Senator from
Kentucky expressed his hope and desire
that we would reserve our judgment
until the President has had an oppor-
tunity to exercise the full responsiiblity
that is his by virtue of his being the
President.

I congratulate the Senator from Ken-
tucky and I tell him that his action is
something to be proud of.

I would like to extend the same gen-
eral feelings to my friend, the Senator
from Wyoming, a Democrat. I am a Re-
publican. I guess that the only thing
we have in common is that we are from
the West.

The Senator from Wyoming is a great
student of history and a great student of
war. He has expressed exactly what I
tried to express on the floor this morning.
Probably I used more violent language.
However, I have been known to do that.

I was appalled when the Senator from
Massachusetts spoke critically of the
President’s action. I can recall when his
brother mounted the Cuban episode. I
happened to be called back to duty at
that time. There was not a single Mem-
ber of this body that stood up to be crit-
ical of President Kennedy. Congress was
united behind him. The country was be-
hind him, even though there might have
been some areas in which he could have
been criticized.

I would hope that the admonitions of
the Senator from Kentucky and the Sen-
ator from Wyoming will be paid heed by
those colleagues of ours who are tempted
to feel, as the Senator from Wyoming
has said, that they are Monday morning
quarterbacks or Saturday night Presi-
dents. There is a great temptation to
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criticize the President. However, I see no
other course he could have taken. He
could have, of course, done as some peo-
ple have advocated, and come home.

I suggest that that would have been
the end of the United States as a world
power. Had he not been willing to live up
to the word of an agreement made by
President Johnson in 1968 to stop the
bombing above the DMZ, we probably
would not be faced with this dilemma
tonight. But we would be faced with the
certain knowledge that our country’s
leaders had acted in a rather dishonest
way.

As the Senator from Kentucky has
stated, we have known of this buildup
for months, and months, and months.
It is not a small buildup. It is a buildup
involving thousands and thousands of
vehicles, the movement of many, many
surface-to-air missiles down into the
South, in complete violation of the word
of the leaders of North Vietnam. Yet it
was suggested this morning by the Sen-
ator from Massachusetts that we sit
down to play poker with the bunch that
probably has 60 cards in its deck and
stole 15 of ours, and probably they have
an ace up every sleeve and in every
shoe; crooked dishonest people who have
one desire, and that is to prevent free-
dom from being accomplished anyplace
in Asia.

I hope we can be restrained, watch
what goes on, and not be too critical
of a President who is faced with a choice
in a matter he had no part in making,
but has a supreme part in solving.

WAR POWERS LEGISLATION—IN THE BEST

INTERESTS OF THE NATION

Mr, SYMINGTON. Mr. President, no
more solemn responsibility is given to
the Congress than the constitutional
duty to exercise its judgment in deciding
whether or not this Nation is to engage
in war.

We know also, however, that the Con-
stitution invests the President, as Com-
mander in Chief of the Armed Forces,
with awesome responsibilities including
the equally solemn task to take immedi-
ate action when the United States has
been attacked, or the Armed Forces of
the United States are threatened with
an imminent threat of attack.

In recent times the procedures em-
ployed for the exercise of these responsi-
bilities have become clouded to the point
where many Americans, as well as Mem-
bers of Congress, question whether the
legislative branch of Government does in
actuality function constitutionally in the
exercise of the Nation’s warmaking
POWers.

Regardless of whether the cause of the
weakening of congressional authority in
warmaking decisions has stemmed from
an over-reaching of the executive branch
or a failure of Congress to exercise its
constitutional authority, my years in
Government convince me that the tragic
involvement of U.S. forces in Southeast
Asia has in itself demonstrated the
clear need to achieve greater clarity of
the constitutional responsibilities of the
President and the Congress.

To fulfill the intent of the framers of
the Constitution and insure that the col-
lective judgment of both the Congress
and the President will apply in the exer-
cise of the war powers is the worthy and
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well-stated purpose of this war powers
legislation.

Speaking broadly, the bill sets out cir-
cumstances under which our Armed
Forces, in the absence of a declaration of
war, may be introduced in hostilities, or
in situations where there is a threat of
imminent hostilities.

The circumstances for such use in-
clude at least all of the following: First,
to repeal an armed attack or to fore-
stall an imminent threat of attack on
the United States, and also on our Armed
Forces located outside the country.

Second, to protect while evacuating
U.S. citizens and nationals, either in for-
eign countries or on the high seas.

Third, in the absence of a declaration
of war, utilization of the Armed Forces
pursuant to specific statutory authoriza-
tion.

When cur military is employed under
any of the foregoing circumstances, the
procedures thereupon call on the Presi-
dent to inform the Congress promptly of
what has occurred and what is antici-
pated.

The heart of the bill, however, could
lie in those provisions which would re-
quire the Congress to exercise its judg-
ment for the continued engagement of
our Armed Forces within 30 days from
the time those forces have been utilized
without a declaration of war.

This legislation, drafted with care, is
the product of not only thoughtful Mem-
bers of the Senate. It also bears the im-
print of the thinking of outstanding
legal, constitutional, and historical
scholars.

It would seek to achieve that desirable
objective of meeting the need for all
Americans to participate through their
representatives in the making of that
most vital of all governmental decisions
while at the same time preserving the
constituiional powers of the Chief Ex-
ecutive.

I believe this legislation to be in the
best interests of the executive branch, the
legislative branch and the people of this
country; and therefore urge its passage
by the Congress.

QUORUM CALL

Mr. McGEE. Mr. President, I suggest
the absence of a quorum.

The PRESIDING OFFICER. The clerk
will eall the roll.

The legislative clerk proceeded to call
the roll.

Mr. McGEE. Mr. President, I ask unani-
mous consent that the order for the
quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

ORDER OF BUSINESS

Mr. McGEE. Mr. President, I thought
it appropriate to observe here this after-
noon at this late hour on Friday, at the
end of the week, that the State of Wyo-
ming is well represented on the floor of
the Senate, with both of its Senators
being at the moment the only Members
of this body present, and that the oppor-
tunity is a very tempting one to proceed
with unanimous-consent legislation in-
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volving the West and the State of Wyo-
ming. I am open to any suggestions, if
they are in order, on how the Senate
might proceed.

I would like to ask a parliamentary
question. Is it possible to proceed without
a written bill pending before this body?

The PRESIDING OFFICER (Mr.
HANSEN). The Chair regrets to have to
advise its distinguished colleague that
legislation must be presented in writing.

Mr. McGEE, In that case I will with-
draw my proposal and yield the floor to
the distinguished majority whip of the
Senate, the Senator from West Virginia.

Mr. ROBERT C. BYRD. I thank
the distinguished senior Senator from
Wyoming.

NOTICE CONCERNING NOMINATION
BEFORE THE COMMITTEE ON THE
JUDICIARY

Mr. ROBERT C. BYRD. Mr, President,
on behalf of the distinguished Senator
from Mississippi (Mr, EasTLAND), chair-
man of the Committee on the Judiciary,
I make the following statement.

The following nomination has been
referred to and is now pending before
the Committee on the Judiciary:

Thomas A. Grace, Jr., of Louisiana, to be
U.S. Marshal, Middle District of Louislana,
for the term of 4 years; new position
created by Public Law 92-208, approved De-
cember 18, 1971.

On behalf of the Committee on the
Judiciary, notice is hereby given to all
persons interested in this nomination to
file with the committee, in writing, on or
before Friday, April 14, 1972, any repre-
sentations or objections they may wish
to present concerning the above nomi-
nation, with a further statement whether
it is their intention to appear at any
hearing which may be scheduled.

NOMINATION OF RICHARD KLEIN-
DIENST TO BE ATTORNEY GENERAL

Mr. ROBERT C. BYRD. Mr. Presi-
dent, earlier today the Committee on the
Judiciary adopted a motion which I made
before that committee, I ask unanimous
consent that the motion be printed in
the RECORD.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The motion, ordered to be printed in
the REcoORD, is as follows:

That, confining itself to the confirmation
of Mr. Kleindienst and matters bearing di-
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rectly thereon, the Committee continue its
consideration thereon, not past Thursday,
April 20, during which time specific wit-
nesses called by the Committee, having testi-
mony pertinent thereto, be heard; provided
further that not later than Thursday, April
27, the Committee submit to the Majority
Leader its written advisory report concerning
the nomination.

Mr. ROBERT C. BYRD. Mr, Presi-
dent, my motion speaks for itself. It was
adopted by a vote of 8 to 7, with one
Member being absent. May I state for
the record that with respect to the nomi-
nation of Mr. Kleindienst, I supported
the reporting of that nomination orig-
inally by the committee to the Senate.
I am, at this time, with an open mind
on the nomination. I do feel, however,
that the nominee deserves to have his
day in court, so to speak, which he re-
quested. He requested that the commit-
tee conduct further hearings on his
nomination with respect to certain ques-
tions which had publicly arisen. He is
also entitled to a final verdict. By the
same token, I think that those Senators
who wish still to hear legitimate wit-
nesses with testimony pertinent to, and
bearing upon, the nomination of Mr.
Kleindienst, should be given a further
opportunity within a reasonable period
of time, to have such witnesses appear
before the committee.

I believe that a reasonable amount of
additional time should be allowed for the
hearing of such further testimony as is
germane to the nomination, but, beyond
that, once such testimony has been
heard, I think, as I have said, that the
nominee is justified in expecting, and is
entitled to, a verdict rendered by the full
Senate, the nomination having already
been reported to the Senate.

It is for these reasons that I offered
the motion yesterday which was adopted
by the Judiciary Committee today. Addi-
tional witnesses with pertinent testi-
mony to the nomination should be heard,
but, at the same time, there should be a
cutoff date at some point and the hear-
ings brought to an end. The committee
should then, after a reasonable time, sub-
mit an advisory report to the majority
leader so that the majority leader could
be guided thereby, and if, in his judg-
ment, the time had then come to call up
the nomination for full Senate debate,
he could do so.

I want to reiterate that I have an open
mind on the nomination. I do not know
today how I will vote on the nomination
when it comes to a vote before the Sen-
ate. Incidentally, I am also of the opinion
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that those matters which do not have a
bearing on the confirmation of the nomi-
nee should not be delved into at this
particular point, but, without prejudice
to the future consideration of such mat-
ters, I think that the committee cer-
tainly may want to go into them once
the nomination has been disposed of one
way or another. I am not suggesting that
the committee close the door, once and
for all, on any further examination of
activities involving the ITT or other
companies, I am saying that it ought to
separate those matters—except where
they are pertinent to the pending nomi-
nation—and come back to them after the
nomination is disposed of.

PROGRAM

Mr. ROBERT C. BYRD. Mr. President,
the program for Monday is as follows:
The Senate will convene at 11 o'clock a.m.
Immediately following the recognition of
the two leaders under the standing order,
there will be a period for the transaction
of routine morning business for not to
exceed 30 minutes, with statements lim-
ited therein to 3 minutes, at the conclu-
sion of which the Chair will lay before the
Senate the unfinished business, the so-
called war powers bill.

On Monday there is a time limitation
on the pending motion by the distin-
guished Senator from Nebraska (Mr.
Hruska)—the motion to refer the war
powers bill to the Committee on the Ju-
diciary. By unanimous consent, that mo-
tion can be set aside temporarily for the
purpose of calling up amendments to the
war powers hill, or it can be set aside
temporarily by unanimous consent for
consideration of other business. So roll-
call votes on Monday are not ruled out.

On Tuesday a rollcall vote will occur at
2 p.m. on the motion by the distinguished
Senator from Nebraska (Mr. Hrusga) to
refer the bill to the Judiciary Committee.

ADJOURNMENT UNTIL MONDAY,
APRIL 10, 1972, AT 11 AM.

Mr. ROBERT C. BYRD. Mr. President,
if there be no further business to come
before the Senate, I move, in accordance
with the previous order, that the Senate
stand in adjournment until 11 o’clock
a.m. on Monday next.

The motion was agreed to; and at 3:31
p.m. the Senate adjourned until Monday,
April 10, 1972, at 11 a.m.

EXTENSIONS OF REMARKS

DRUG HEARINGS

HON. JOSHUA EILBERG

OF PENNSYLVANIA
IN THE HOUSE OF REPRESENTATIVES

Wednesday, March 29, 1972

Mr. EILBERG. Mr. Speaker, I recently
held a full-day public hearing in the
Fourth Zeongressional District of Penn-
sylvania, which I represent, on the prob-
lem of drug abuse.
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The hearing was held to determine the
scope of the problem in the district and
what is being done to combat it.

A transcript of the hearing and my
recommendations for action will be pre-
sented to subcommittee four of the Judi-
ciary Committee, which is currently in-
vestigating the drug problem on a na-
tional basis.

Mr. Speaker, before I held the hearing
it would have been easy to believe that
my district did not have a serious drug

problem, The area which I represent is
semisuburban although it is wholly
within the boundaries of the city of Phil-
adelphia. It consists mainly of single-
family homes; there are a great many ac-
tive civic organizations; citizen partici-
pation in government is above average;
and the children of the area constantly
lead the city in scholastic achievement.

Unfortunately, there is a serious drug
problem in the area. The 41 witnesses
who testified or presented written state-
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