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THE AMTRAK RECORD
HON. LEE METCALF

OF MONTANA
IN THE SENATE OF THE UNITED STATES
Tuesday, April 4, 1972
Mr. METCALF. Mr. President, prior to
Amtrak, I often said that it appeared to
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me the railroads had purposely reduced
their service and discouraged public use
of their lines in an effort to bring about
abandonment of their responsibility in
passenger service.

I supported the legislation establishing
the National Passenger Corporation be-
cause we were told there was no other
way to stop train discontinuances and

because we were assured that a quasi-
government corporation and Federal
money would provide what the carriers
had not provided—efficient and pleasant
passenger service.

Regrettably, many of my constituents
report that reality has fallen short of
promise. Service is about as indifferent
as before the carriers became operators
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for Amtrak. Thus there is a familiar re-
frain describing hours of waiting in dirty
depots, delayed arrivals and departures,
cold dirty cars, unfriendly personnel,
oversold reservations, and locked bath-
rooms.

In Montana, there is an added factor
that is cause for great concern. When
Amtrak restored partial service on Mon-
tana’s southern route, the old Northern
Pacific line, we were told to “use it or lose
it.” Mr, President, the service is such as
to defy passengers to use it. And I am
told that “lose it” often refers to baggage.

The parallel with pre-Amtrak days of
deliberate downgrading is very uncom-
fortable, It is alarming when a constitu-
ent tells you that at least 200 fellow pas-
sengers on a recent trip say they would
never again ride the train. Mr. President,
is Montana going to lose rail passenger
service again, and for the same old rea-
sons?

On December 24, 1971, Mr. Louis W.
Menk, chairman of Burlington Northern
Railroad and a member of Amtrak’s
Board, issued a prepared statement from
his office in Minneapolis-St. Paul. He
said:

My company and its predecessors have a
long record of operating excellent passenger
service and we intend to continue that on
behalf of Amtrak,

Perhaps Mr. Menk spends much of his
time in the corporation offices, or travels
only as the chairman on his very own
railroad might be expected to travel—as
a VIP. Many Burlington Northern pas-
sengers receive different VIP treatment—
they travel as very ignored passengers.

However, in all fairness, Mr. Menk has
not always pointed with pride. Accord-
ing to the January 20, 1972, issue of
Public Utilities Fortnightly, he reiterated
his prophecy that—

The long-distance passenger train is in the
same position now as the stagecoach once
was to railroading; 1t is time to let it dle an
honorable death.

The people of Montana want passen-
ger trains; they will patronize them:
they would welcome the excellent serv-
ice that was Mr. Menk’s pride and joy in
December.

The spokesmen for an organization I
refer to as CASTRO—Conglomerate
America’s Slick Transportation Rip-
Off —Wally Schirra, continuously asks
in misleading TV and radio advertise-
ments, “Who needs them?"” Mr. Presi-
dent, the people of Montana and other
States need their railroads; they need
good passenger service. More than 440,-
000 people patronized Burlington North-
ern passenger trains between May and
December, 1971.

The order that restored part-time serv-
ice through southern Montana will be
reviewed before September of this year.
My constituents are asking me if Amtrak
is purposely providing poor service in
an effort to abandon the route. One de-
scribes her “bad trip” with the conclu-
sion:

It appeared to the passengers that so many
things could not go wrong without being
done intentionally,

Mr. President, I have sent every one
of my constituents’ complaints to
Amtrak. But they keep coming in.
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I should like to share these letters
with Senators so that the realities of pas-
senger train service will be befor» them
when Amtrak legislation is considered.

I ask unanimous consent that the let-
ters be printed in the REcorb.

There being no objection, the letters
were ordered to be printed in the Recorp,
as follows:

BozeMAN, MONT.
DirECTOR OF PASSENGER SERVICES, AMTRAK,
Burlington Northern Inc.,
St. Paul, Minnesota

DEear Sik: I have a sad tale which begs to
be told!

During the last week of November, 1971, I
made reservations to go to Seattle on Train
#9, leaving Bozeman, Montana on December
19, and returning from Seattle to Bozeman
on December 27, 1971, The train was on time
out of Bozeman on December 19th. and all
went according to schedule to Spokane,
Washington, where we arrived at 12 mid-
night. At Spokane we were put on a siding
without dining services or heat and we
stayed there until 8 a.m., December 20th.
During this eight hour vigil the railway per-
sonnel walked through the cars occasionally,
but did not tell the passengers what was
going on or how long we might expect to be
marconed there. Of course, the train was
crowded, as was to be expected during this
season, but some of the seats were reserved
a8 many as three times just in the near
vicinity of the seat which I occupled (%46,
car #932). The train from Seattle to Boze-
man was very dirty: there were three large
brown paper bags overflowing with garbage in
the ladies’ room on car #932, and the ladies’
rooms in the cars both in back and in front
of car #932 were out of order and were
locked!

We were scheduled to arrive in Seattle at
11:30 a.m., and finally arrived at 6:30 p.m.
During this entire trip the Conductors did
not announce a single stop in our car. Pas-
sengers determined where we were by con-
sultation with each other and by peeking out
the windows to try to read the names on the
stations along the way. I can understand
how schedule delays can be unavoidable,
but the surely unresponsive attitudes of the
train service personnel is difficult, if not im-
possible, to understand.

My return trip, Seattle to Bozeman, on
Train #10—Car #1082, seat #3686, started
very well and only one hour late. The train
was clean, the service personnel neat and
much more friendly and cooperative than
the crew had been on the Bozeman to Se-
attle trip. I enjoyed the trip until we reached
Garrison, Montana at 7:45 a.m., when the
conductor awakened me and told me to get
my things together as the traln was to be
rerouted to Helena (instead of going through
to Butte), where I would be taken off the
train along with all the passengers whose des-
tination was Bozeman or Butte, and where I
was to be put on a bus and taken to Boze-
man. That would inconvenience us some-
what, but would have been bearable. But—,
About 150 of us got off the train at approxi-
mately 9 am. and packed into the station
in Helena where it was cold, crowded and no
one seemed to know what was going on.

There were two busses (Capacity, 38 pas-
sengers each), brought to the station. This
despite the fact that the railroad personnel
had known for at least two hours about the
planned transfer of passengers to busses,
and 38 X 2 =176, or about half enough space
for the passengers being transferred! At 10:30
am. we were told to go outside and get
aboard the busses. We could not even deter-
mine for sure which bus was going to Butte
and which to Bozeman, or whether both
would go to one destination, Finally, I stood
in a line with the people who were going
to Bozeman and the first 38 people were
loaded on one bus. We then stood in line
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(outside in the cold weather), at the second
bus until a decision was made for that
bus to go to Butte, At this point we were
sent back into the staticn and were told
that two more busses had been ordered and
would arrive scon. About noon two more
busses were brought to the station. After
much ado, one of these was loaded for Butte
and one for Bozeman,

There were not encugh seats on the
second Bozeman bus for all Bozeman pas-
sengers. Those of us who did get a seat sat
in the loaded bus with all our carry-on be-
longings for one-half hour when one gentle=-
man went inside the station to report that
we were very cold. There were old people,
children, and at least one small baby on this
bus load. A man came from the statlon and
started the bus motor and turned on the
heater. After another half-hour the fumes
inside the bus were making the passengers
ill, though we felt no heat as yet. So, once
again, an old gentleman reported this to
someone inside the station. A man came out
of the station and into the bus and turned
off the motor, saying we couldn't have heat
and fresh air. I called to this man from my
seat near the middle of the bus and asked
if he had any ldea of how long it would be
before our driver arrived and we would get
underway because if there was to be enough
time some of us would like to go into the
beanery or a nearty cafe and get coffee and
something to eat.

The man hesitated and then answered,
“I'm not supposed to tell you this and will
probably lose my job for it—but, this bus
isn’t going anywhere!” When I asked why we
had been kept on the bus under such ex-
termely uncomfortable conditions for an
hour without being told, he said, “Because
they don't want you back in the station. It's
too crowded.” I couldn’t believe my ears! All
passengers left the bus immediately and most
of us went into the beanery which was warm
and nearly empty. What a blessed relief! Soon
an announcement was made in the beanery
that our train was belng brought back to
Helena and that we would occupy the same
seats we had left at 9 a.m. and would resume
our trip to Bozeman. Meanwhile, our train
had been rerouted and was 30-35 miles on
its way to Great Falls.

Upon reboarding the train and resuming
my seat, I was told by passengers across the
alsle, whose destination was Jamestown, No.
Dakota, that the train had been backed all
the way back to Helena. The people who had
been loaded on the first bus for Bozeman
had moved around the block; we, in our bus,
had not moved at all; and since we did not
go through Butte, I assume that the Butte
passengers were bussed to their destination.

Finally, after this extraordinary comedy of
errors, our train delivered us to Bozeman at
8:50 p.m.—5 hours, 20 minutes late—for no
good reason.

During this trip I heard at least 200 peo-
ple state that they would never ride a train
again, From the quality of the service, most
of us suspect that AMTRAK Is another name
for “Executioner,” to be used to “finish off,”
the passenger service. “Use it or lose it,” does
not seem to be a valld admonition, since the
traln was over-sold on the Bozeman to Seat-
tle part of the trip and almost full on the
Seattle to Bozeman trip. It appeared to the
passengers that so many things could not go
wrong without being done intentionally. If
this is indeed the case, and the passenger
service i1s to be finished-off, you were re-
markably successful in alienating a large
segment of potential passenger clientel with
just one, “bad trip."”

I sincerely hope that this is not the case,
and that you are making a genulne effort
to serve the public. The people do not want
to lose thelr passenger train service. This let-
ter is written with the intent of helping vou
see AMTRAK from the passenger's point of
view. I hope this may help you to take some
action to correct the many idignities and in-
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conveniencies which the passengers so pa-
tiently suffer.
Sincerely yours,
Mrs. ALICE I. DURANCEAU.

Missoura, MONTANA,
Hon, LEe METCALF,
United States Senate,
Washington, D.C.

Dear Mz, MercaLr: Enclosed (in case you
don’t subscribe) in an article that struck
home with me. It seems the Amtrak system
is trying even harder than the individual
railroads to discourage passengers, at least on
the Southern Montana route. Then when the
time comes they can say people wouldn't use
it and we're abandoning service.

My sister came from Bozeman to Missoula
& week before Christmas. She too had & reser-
vation plus a paid b0c charge they've added
on for a seat. Someone else had the seats
she'd paid for her and her granddaughter.
They were left with the observation car
which was dirty and contained a cigar smok-
er which is not supposed to be permitted.
Then to top it off they sent her baggage to
Paradise and she didn't get it back until two
days later when she was leaving on the same
train that was bringing it back.

Something needs to be done to bring this
to the peoples attention. You have done
much good in the past and I feel you could
ald this situation.

CATHERINE MOLITOR.

BozemAN, MONT.,
January 20, 1972.
Hon. LEE METCALF,
United States Senate,
Washington, D.C.

DeaR Mr. MeTCALF: Enclosed is a copy of &
brief letter to the chief executive of Amirak
stating my concern about the way Amtrak is
being run, and the reasons for my concern.

Can anything be done about this incredible
situation? The billions of dollars in land and
subsidies given to the rallroads in the past
and present would seem to obligate them to
provide service, or at least make a serious
attempt to do so. Yet they make no such ef-
fort, and now even subsidize the firm rellev-
ing them of their responsibilities (to the
public and even their own employees with
passes).

Are you doing anything to correct this?

Sincerely yours,
RICHARD STROUP,
SANDRA STROUP

BozeMAN, MONT.,
January 20, 1972.
CHIEF EXECUTIVE,
Amtrak,
Washington, D.C.

DeAr Sir: I am writing to report and pro-
test the shocking decline in the quantity and
quality of rail passenger service in Montana
and the Northwest since Amtrak began op-
eration. I believe the account below of my
recent rail experience amply supports the
following contentions:

{a) Amtrak's general policies and style of
operations are not consistent (by design or
otherwise) with attracting or keeping travel
customers, and thus with keeping rall serv-
ice viable,

(b) The day-to-day operations of the sys-
tem (at least in this area) are in an in-
credible mess, considering the hundreds of
millions of dollars in fares and government
subsidies being expended.

Some of the problems encountered on my
recent trip with my family are listed below.
On the same trip, I heard several people say
that never, never again would they subject
themselves to this kind of treatment by
traveling Amtrak. I sincerely hope that this
is not the result desired by Amtrak.

1. Having requested and received con-
firmed slumber coach reservations in ad-
vance of the Bozeman-Pasco trip, I was
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called a few days before departure and told
that my reservations were revoked. This serv=-
ilce was being discontinued without even
existing obligations being fulfilled. (This
service had earlier been reduced to three
days per week.) No alternative accommoda-
tlons were offered, as they would have been
by a customer-conscious travel mode.

2, We re-applied for reservations (coach)
and received them. On boarding the train,
however, we discovered that the reserva-
tions were useless. Our seats (and most
others, at least In that car) had been sold
at least twice, The conductor told us brus-
quely to “fend for ourselves” and that it
wasn't his fault, which of course was true.

3. Without a place to slt, we trudged
{children in tow) to the club ecar to find
temporary seats and refreshments. Before
we could even sit down, the walter (or
porter?) told us very sharply that there were
“no soft drinks!” When we continued to-
ward some seats, he repeated the statement
even more loudly and rudely. Since it was
dark, we were able to find some seats in the
Vista Dome though, of course, they did not
recline. Finally, coming to a large town
where several people would get off, we
hovered like vultures over some seats which
would be vacant, and which thereafter we
would be unable to leave for fear of losing
them.

4. In Spokane, we were delayed for about
8 hours without warning, information dur-
ing the wait, or later explanation. This total
lack of information, explanation, or appar-
ent concern for the comfort of passengers
contrasts sharply with treatment that air-
lines, for example, offer. There, a late flight
is routinely handled with a courteous apol-
ogy and explanation, and a meal and/or
motel stay provided. Even though we were
stuck in the large Spokane terminal, we
couldn't even so much as buy ourselves a
sandwich.

5. All through the trip, there appeared to
be several empty bedroom units although
the ticket office sald there were none avail-
able. Never was this space offered even to
those without seats due to the reservations
foul-up. This was infurlating, as surely this
could have soothed the plight of several
wronged people, at little or no cost to Am-
trak. Why wasn't it done?

In summary, both the quantity and gqual-
ity of rail service have declined, by our ex-
perience, since Amtrak went into operation.
My conclusion is that, unless your purpose is
to quickly kill the passenger rail business,
both the general policies and the day-to-day
operations of Amtrak need quick and thor-
ough revision. [

Is anything being done?

Sincerely yours,
RIcHARD L. STROUP,

JANUARY 17, 1972,
Hon. LEE METCALF,
Senate Office Building,
Washington, D.C.

Dear Sir: The attached letter is an account
of my experience with the new Amirak rail
passenger service. I am sending you this copy
with the thought that you might be inter-
ested in this one encounter which suggests
that the new Amtrak system still leaves a
very great deal to be desired.

Respectfully,
JoHN M. LONG.

ELLENSBURG, WASHINGTON,
January 17, 1972,

Mr. 8. T. THORSON,

Regional Manager, Passenger Sales, Burling-
ton Northern Amtrak, Seattle, Washing-
ton

Dear Sir: This letter is a follow-up on our

telephone conversation December 14, 1971,

and the result of an incredible string of er-

rors incldent to my trying to acquire round-
trip Amtrak reservations to Detroit, climaxed
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by a $122.00 error in the quoted price! The
events of this painful process were as follows:

November 29, 1971: I telephoned the pas-
senger ticket sales office in Ellensburg, Wash-
ington and inguired whether it would be
possible to get reservations to Detroit, leav-
ing December 15, and returning around Jan-
uary 1. The immediate answer was yes, there
was still ample time. I then inquired about
the cost of the tickets, specifying the most
economical accommodations with sleeping
facilities for my wife and a three year old
child. The price quoted was $342.00 total,

November 30, 1971: I called the Ellensburg
depot and instructed them to go ahead and
obtaln the above reservations. I gave them
several alternative dates. The price was also
reafirmed at that time as $342.00.

December 6, 1971: My wife called the depot
and in response to her inquiry was told the
reservations had been made (leaving Ellens-
burg Dec. 15—returning Jan. 1) and we could
pick them up anytime up to the date of de-
parture. No mention was made of the price
in that conversation.

December 10, 1971: I went to the depot
to pay for the tickets. However, at that time
they discovered that they had reservations
only from Ellensburg to Chicago—they had
failed to make reservations for the return
trip. When I expressed concern, I wag as-
sured that there was still ample time, I then
stated I would wait at the station until they
had called Chicago for reservation confirma-
tion. They informed me that it would be
impractical since it often took them days to
get an open line to the Chicago reservations
office. I was also told that the Amtrak reser-
vations system in Chicago is almost hope-
lessly inadequate. To impress me with the
futility of waiting I was further regaled with
stories of ticket agents calling the Chicago
reservations office via long-distance tele-
phone, but when finally getting through, be-
ing put on “hold” for 30 minufes or more,
only to be hung up on in the end.

December 12, 1971: After having telephoned
the Ellensburg passenger service daily, I was
finally informed that they have been able
to make return-trip reservations for me leav-
ing January 2 (the fifth of five alternative
dates I gave them). No further mention was
made of the price.

December 14, 1971: I made my second trip
to the Ellensburg depot to purchase our tick-
ets, When I identified myself I was immedi-
ately informed that there was one additional
problem: the new price was $464,00—$122.00
higher than the price originally quoted and
earlier reconfirmed! When I complained
about the $122.00 error I was simply told by
the agent that they couldn’t be expected to
know everything! I then called you at your
office in Beattle. :

Since I was one day away from departure,
and had made commitments I was obligated
to keep, I was forced to pay the additional
money and take the reservations. However, I
found that in response to a call you made to
Ellensburg, that the second price was also
an error! The price I finally had to pay was
$427.20—still $85.00 more than the original.

I appreclate the assistance you gave me
on December 14, but I feel that your orga=-
nization has an obligation to do more.

On the basis of the original price gquoted
to me, I chose Amtrak over avallable reser-
vations on the Canadian National Railway
(from Vancouver, B.C. to Toronto, Ontario)
and air reservations out of seattle. By the
time the Amtrak errors had all been re-
vealed, all my alternatives had been elimi-
nated.

The ticket sales people I talked to, how-
ever inept they may have been, were acting
as agents of your organization and I feel
you have at least a moral obligation to ab-
sorb the consequences of their errors,

I feel that your organization should hold
to your original commitment and reimburse
me the $85.20 difference befween the original
price and the final price I pald.
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I might add that the reservations I finally
received were for first class accommodations
which I specifically stated in the beginning
I did not want.

Very truly yours,
JorN M, LONG,
Assistant Professor of Business Adminisira-
tion, Central Washington State College.

P.S—For the sake of future passengers,
as well as myself, I hope your organization
can do something about a system that takes
17 days just to find out if a reservation is
available, ticket agent personnel who con-
sider errors as the morm, and a reservation
service which seems to treat passenger serv-
ice (In my case at least) as a nuisance rather
than a business.

S1. PAUL, MINN.,
January 31, 1972,

Mr, JoEN M, LoNG,

Assistant Professor of Business Administra-
tion, Central Washington State College,
Ellensburg, Wash.

DeAr ProFEssor Lownag: I am sorry to learn
of the difficulties experienced in arranging
for your recent trip from Ellensburg to De-
troit, Michigan, as outlined in your letter of
January 17 to Mr, S. T, Thorson.

As a member of Amtrak, the Burlington
Northern is dedicated to making this ven-
ture a successful one, and I want to assure
you & thorough investigation will be made
of the circumstances reported by you.

I appreciate your writing and will contact
you again as soon as our investigation is
complete.

Sincerely,
L. W. MENK,
Chairman.
BrrrinGs, MONT.,
January 7, 1972.

Hon, Mike MANSFIELD,

Hon. LEE METCALF,

Hon. JoEN MELCHER.

GENTLEMEN: You gentlemen are quite in-
terested In rail passenger service, particu-
larly the continuance of such service through
Montana via the Southern route on what
formerly was Northern Paclfic. Prior to Am-
trak the Burlington Northern had a slumber
coach on its North Coast Limited, but did
not have such a car on its Empire Builder.
This slumber coach has since been discon-
tinued on the North Coast train through here,
but notice it is now being operated on the
Empire Builder through the Northern part
of the state. There has been guite a bit of
comment on this around here as travel on the
slumber coach was considerably cheaper and
the accommodations just about as good as
on the regular sleeping cars.

To use the slumber coach the coach rate
was charged instead of first-class, and also
the family plan applied. Also the berth ac-
commodations were cheaper. Shown below 1s
breakdown of cost from Billings to Minne-
apolis in slumber coach as compared to first
class sleeping cars:

Slumber coach

Conductors running through here on the
North Coast Ltd, tell me the slumber coach
was patronized more than the standard
sleeper, and they have heard much comment
on the discontinuance of this car. Naturally,
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we are all interested in trying to get as much
revenue for Amtrak as we can, and we who
are living on the Southern Montana route
want to have our passenger service con-
tinued, but think we should have the same
advantage of the reduced cost of slumber
coach fare as our friends to the north.

Your consideration of this matter will be
greatly appreclated.

Respectfully,
W. L. Woob.
JANUARY 20, 1972.
Re W. L. Wood, Billings, Montana
Hon. LEE METCALF,
United States Senate,
Washington, D.C.

My DeArR SENATOR METCALF: Your commu-
nication has been received and is receiving
our attention.

Response will be sent to you as soon as pos-
sible.

Sincerely,
GeraLD D, MoRGAN,
Viee President, Government Affairs.

BILLINGS, MONTANA,
January 6, 1972.
Mr. E. D. WALTON, -
Trainmaster B. N. Railroad,
Livington, Montana

Dear M. WaLTON: Per our conversation on
January 4, 1972 as to the reason that I did not
allow passengres to board train No. 9 at
Livington on January 2, 1872.

Be advised that the traln consisted of five
coaches, two sleepers, and the observation
lounge car. The train was filled to full visual
capacity out of Billings with about fifteen
people standing in the isles and sitting on
their luggage. All coach seats, dome seats,
and all seats in the lounge car were full as
well as people sitting in the rest rooms.
There were also many coach passengers sit-
ting in the bedrooms and roomettes. At Liv-
ingston we found two bedrooms we could
use to Missoula, this space we filled at Liv-
ingston.

People are what we want on this train but
we think that they should have a place to
sit, therefore, the only solution is to give
us some coaches during these holidays. I did
not make a head count on this day but we,
the crew, estimate that we had about four
hundred and twenty (420) people on this
train at Livingston. I do know that I had
eighty eight for Bozeman and one hundred
and forty for Missoula at Livingston.

Some four weeks ago I talked to Mr,
Burks' office in St. Paul and at that time I
asked where all of the coaches were that we
had the year before to handle the holiday
traffic. I was advised that they were in Min-
neapolis yard. I therefore asked why they
were not avallable and I was told that they
were in bad order and could not be used and
that Burlington Northern would not repair
them and nelther would Amtrak. I was also
told that we would have five or six coaches
with which to handle the holiday traffic. To
me this was a big deal when last year, 1970,
we had eight and nine coaches on this
train.

May I again say that it would have been
nice to have some of the very intelligent Am-
trak personnel riding these trains during
the holidays and possibly they could see the
conditions that exist, as well as how unsatis-
factory their reservation system functions.

Hoping that this letter will suffice, I re-
main

Yours truly,
C. O. Moors,

JANUARY 11, 1972,
Mr. Davip W. KENDALL,
Chairman of the Board, National Railroad
Passenger Corporation, Washington, D.C.
Dear Mr. KenpaLL: Enclosed is a copy of
a letter I have recelved from Mr. C. O. Moore
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of Billings, Montana, describing inadequate
accommodations for passengers on Train No.
9, Burlington-Northern on 2 January.

You may recall that the resumption of BN
service on the southern Montana route was
accompanied by the admonition, Use it or
Lose it. The history of rail passenger service
in the last several years was replete with ex-
amples of carrier practices, often deliberate,
designed to discourage patronage. Where
carriers succeeded in evading prospective
passengers (by closing depots, failing to an-
swer telephones, reducing consists, sending
passenger trains to sidings to awalt passage
of freight trains, or the use of only the
dirtiest available of passenger coaches)
they brought their statistics to the Inter-
state Commerce Commission and said the
public had abandoned them.,

I profoundly hope that instances such as
that cited by Mr. Moore will not be used by
Amtrak to demonstrate that the southern
route service is not being patronized and
therefore should be discontinued,

Very truly yours,
ICC-AMTRAK.

BruriNes, MonNT.,
December 13, 1971,
Senator LEE METCALF,
Senate Office Building,
Washington, D.C.

Would appreciate your trying to prevent
Amtrack and/or Burlington Northern down
grading passenger service for southern Mon-
tana particularly during holidays between
Seattle and Chicago. They are not providing
sufficient sleeping and other cars,

F. W. POwWELL.

DeEcEMBER 29, 1971.
Hon. LEe METCALP,
U.S. Senate,
Washington, D.C.

DEaAr SENATOR METCALF: Your communica-
tion has been received attaching telegram
to you from F. W. Powell of Billings,

We have added as many cars as were avail-
able to take care of as many people as we
can at this holiday time. Be assured we are
putting as much equipment on the line
as possible.

GERALD D. MORGAN,
Vice President, Government Affairs.

MoONTANA STATE
HOUSE OF REPRESENTATIVES,
Forsyth, Mont., November 6, 1971.
Mr, Davip KENDALL,
Director, Amtrak,
Department of Transportation,
Washington, D.C,

Dear Mr. KenparL: I am enclosing a copy
of my letter addressed to The Today Show
referring to what appears to be a consid-
erable down-grading of our present Amtrak
service In my particular area. My wife and
I travel to Seattle quite often by train be-
cause she cannot fly, so we have a con-
siderable personal interest in addition to the
public interest. My experience in the past
has always been that slumber coach reser-
vations are always much more difficult to
obtain while pullman space was very often
practically unoccupied. We always thought
the slumber coach was the answer to get-
ting more people to use sleeping accommo-
dations. In many cases we have found them
superior to some pullman space, one exam-
ple being that you don't have to put the
bed away to get to the tollet, a sizeable
factor in many peoples’ lives. I am sure
that dropping these cars will impair any ef-
forts to attain your- goals and I urge re-
consideration not only of the sleeping ac-
commodations but also hope there will be no
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degrading of dining facilitles, which I am
sure contribute much to the urge to travel.
SBincerely yours,
Vic EasT.
State Representative.
MONTANA BTATE,
HouseE OF REPRESENTATIVES,
Forsyth, Mont., November 6, 1971.
Ir. FRANK MCGEE,
The Today Show,
National Broadcasting Co.,
New York City, N.Y.

Dear Mg, McGee: Your subject on No-
vember 5, 1971, regarding Amtrak was of
great interest to me and no doubt to many
Americans. It was gratifying to know Mr.
Cunningham felt that some improvement
had been made though his experiences were
evidently confined to east of Chicago where
the service has been beneath that of the
western railroads. You may know that after
considerable battle we were able to convince
Amtrak to provide on a temporary basis of
Use it or Lose it service three times a week
between Minneapolis and Seattle by way of
& southern route through the most populated
areas of North Dakota and Montana to sup-
plement the daily service through the north-
ern route they originally felt to be the most
logical.

Later in the day, after your program, I
went to the railroad station here at Forsyth
to make reservations to Butte and Missoula
this weekend and to Seattle next month. I
was told that on November 14th the slumber
coaches would no longer be carried, which
causes me great concern because this will
force anyone who desires sleeping accom-
modations to first buy a first class ticket at
a considerably higher price and in addition
pay a higher price for pullman accommoda-
tions.

This will hit hardest at those to whom the
train means the most, the aged and infirm,
those of moderate means and those whose
health may prohibit fiying or busing. It seems
to me that if we are trying to provide the
service needed to those who will ride the
trains this is extremely short-sighted. I
was also advised the dining facilitles would
be a “dining lounge car.” While this may
not be the repulsive automat or self-service
car, it sounds suspiciously like a “beer and
sandwich” type of thing. I hope I am wrong.
Your guest, Mr. Cunningham, made much
of the satisfaction of sitting in the nice sur-
roundings of a traditional dining car and
enjoying America going by and I think every-
one who rides a train feels exactly like that.
The employees interviewed on your program
spoke of the flowers and the linens again
being used and that they really felt every-
thing at last was up, up, up.

Now, in this instance, we seem to be going
down, down, down again, and I and thou-
sands of others feel that to now degrade the
service or price it out of reach of the great
majority would be a tragedy. I would appre-
ciate your giving the enclosed extra copy to
Mr. Cunningham and assure you that pro-
grams such as we see on Today are much
appreciated by many of us.

Bincerely yours,
Vic EasT,
State Representative.
Decemser 21, 1971.
Hon. LEE METCALF,
U.S. Senate,
Washington, D.C.

Dear SenaTorR Mercary: David Kendall
has asked me to respond to your communica-
tion of November 11, 1971 concerning serv-
ice on the North Coast Hiawatha,

It is true that the North Coast Hiawatha
is being operated from September 15 to
approximately June 15 without the slumber
coaches. Our Marketing people tell me that
good marketing judgment requires that these
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cars be placed in the services which have
sufficlent ridership to justify their inclusion
in the consist. We intend to return them
to the Southern Montana service in June
of next year.

During the off-season, the only possible
solution for a train such as the North Coast
is its operation at absolute minimal cost, for
ridership both at present and in years past
has not been sufficient to justify an expen-
sive train. The train will continue to have
full leg-rest coaches and domes, and, in fact,
will be upgraded to the extent that it has
acquired ex-California Zephyr bedroom,
lounge and observation domes.

Regarding the dining facilities, arrange-
ments have been made to acquire and ready
for service a group of four Santa Fe com-
bination dining-counter-dormitory cars, but
I am informed that during the upcoming
Holiday Season some standard 36 seat diners
will be in use on this run.

Amtrak has no intention of downgrading
any service, but rather to use its limited
equipment in the most productive manner.

Sincerely,
GERALD D. MORGAN,
Vice President, Government Affairs.

MissoULA, MONT,,
April 12, 1971.
Hon. LEE A. METCALF,
U.S. Senator,
Senate Office Building,
Washington, D.C.

Dear SEnaTOR: While writing you about
another matter, I would like to include a
few words about the “Rallpax” situation.

Writing both as a citizen of “The Lost
Wilderness of Southern Montana”, and as a
former railroad employee, it seems that the
interests and welfare of both classes have
been over-ridden for something else—for
what?

Rallroads were bullt to transport people
and goods. From the beginning of railroad
history free transportation has been an in-
ferred, (though unwritten) right for rail-
road employees and retired railroad em-
ployees. In fact it always has been one
of the “fringe benefits” whether writ-
ten or inferred. Now, all of a sud-
den, it Is not going to be possible to
even “buy" passage on a train without trav-
eling & hundred miles or more to where a
passenger train stops, and then, the chances
are against the passanger golng to the iden-
tical point where the train will let him off,
which will necessitate other means of trans-
portation to the passenger's destination.
Probably it would be best to not attempt the
trip at all, as with only one train per day, say,
from Chicago to Seattle, one might not be
able to get a seat on the traln for several
days.

Congress created Rallpax. Will Congress
discipline Rallpax? or Is it to be a Bureauc-
racy answerable to no one? Can anything be
done to improve a very sad outlook?

Bincerely yours,
E. H. MURRAY.

CHRISTCHURCH, NEW ZEALAND,
August 8, 1971,

Dear SENATOR MEeTCALF: I took that Am-
trak train to Missoula from here July 23
through the most beautiful country in the
land at night. My return reservation was
(Monday July 26) for a day when there was
no train out of Missoula, though my pur-
chase of the ticket was specifically on the
premise there would be. Nor did the Burling-
ton Northern compensate me for having to
remain in Missoula another day. Indeed I
had to buy a return ticket on the Tuesday
(Partially I am sure because I would not
relinquish the ticket which proved their
negligence or malfeasance). The slumber
coach from Spokane to Missoula was—on the
total run from Seattle to Missoula two and
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one half hours late, which without an aceci-
dent, must be impossible.

The return trip was in a coach which was
the noisiest and filthiest I have experienced
all over the world. The toilets for instance
were pig sties without soap. I wrote a letter
for “damages” to the President of the Bur-
lington-Northern in St. Paul. Should he an-
swer It I shall send that and my original
along for your amusement, But the evidence
is simply cumulative that with these people
in charge public transport hasn't a prayer.

Prof. RicHARD T. TENCH.
AvgusT 10, 1071,
Mr. RicHARD T. TENCH,
Professor of Law,
Spokane, Wash.

Dear Mr. TENCH: We appreciated your let-
ter of July 29, 1971, in which you call atten-
tion to the very serlous error of our ticket
office at Spokane in advising that you could
return from Missoula to Spokane on July
26, 1971, when in fact the train was not
scheduled to operate through Missoula on
that date. We very much regret this unusual
mistake on the part of an experienced ticket
staff and I certainly understand your feel-
ings as to the resulting inconvenience,

You have paid for one round trip ticket
between Spokane and Missoula and one one-
way ticket from Missoula to Spokane. All
you have received is the round trip trans-
portation. We feel that we should refund
what you pald for the one way ticket from
Missoula to Spokane in the amount of $9.50
and will be more than happy to do so. For
accounting purposes, we require return of
the unused portion of the round trip ticket.
Upon receipt by us of that portion of the
ticket, we will see that refund is promptly
made.

For your convenience, a return addressed
envelope is enclosed.

Sincerely,
Lovuis W. MENK.

DeTroOrT, MICH.,
October 11, 1971.
Prof. RicHARD T. TENCH,
Christchurch, New Zealand

DeArR ProFessor TENCH: Senator Metcalf
has forwarded to me a portion of your let-
ter telling of the troubles which you un-
fortunately had on the traln out of Mis-
soula. I can't tell you how sorry we are that
any inconvenience at all, let alone what was
apparently a major one, should have
ocecurred,

In the first place, these are not things
which we think should happen to anyone
and particularly to one from your beauti-
ful country, visiting what we think great
scenery in ours:

I have sent coples of this correspondence
to the people involved, hoping that it will
prevent a reoccurrence of such an unfortu-
nate incident.

I don't suppose you visit Montana with
any frequency at all from the other side
of the world, but should you plan another
tl;lp. please get in touch with us ahead of

me.

With very best regard,

Sincerely,

Davip W, KENDALL,
Director, National Railroad Passenger
Corporation.

Br. PauL, MINN.,
January 13, 1972.
Hon. Lee METCALF,
U.S. Senate,
Washington, D.C.

DEAR BENATOR METCALF: I am cognizant of
the correspondence with Professor Richard
Tench, including correspondence from your
office and David EKendall of Amtrak, and my
own reply dated August 10 which apparently
was neither forwarded nor received. It was
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addressed to Professor Tench at Spokane. As
he apparently moved to Florida and later to
New Zealand, it may not have been received
by him, I am, therefore, enclosing a copy of
it with this letter and favoring him with a
copy of my letter to you.

There is little more to add except to again
acknowledge an error on the part of the
reservation people at Spokane and to say that
our operating people have been alerted as to
complaint concerning the alleged condition
of the car on the return portion of the jour-
ney,

I feel keenly about the obligation of Bur-
lington Northern to do its part in providing
a comfortable and efficlent service and you
may be sure that any deficlencies brought to
light are made a matter of concern to our
Operating Department, Amtrak passenger
tralns are in constant operation over our lines
and I am fully aware that travellers' verified
complaints are an important part of helping
BN, as operator, to maintain a commendable
level of rail passenger service and this is a
concern that we do not take lightly, while
admitting that situations such as Professor
Tench describes can occur. It is our desire
and objective to minimize or eliminate the
recurrence of unsatisfactory conditions.

Sincerely,
L. W. MeENE.
MissouLa, MONT,,
August 31, 1971.
Mr. RoGER LEWIS,
National Railroad Passenger Corp.
Washington, D.C.

DeaR Mr. LEwis: Remembering Amtrak’s
warning, “Use it or Lose it!”, I took my
grandchildren from Helena to Missoula in
mid-Aug. on the train, rather on the bus to
Butte, where we were told the traln would
be 314 hours late. Instead it was over 415
hours late, making up some time out of Butte
to get us into Missoula at ten, instead of
six, What irked me was the fact that we were
assured in Helena that the train was on
time, whereas, as a matter of fact, employees
of Amtrak in Butte told me the traln had
been four to six hours late for thirty days.
I had friends coming to visit me in Missoula
that same afternoon with whom I could
have had a ride, but I chose to to use Am-
trak.

I have been a very frequent passenger on
trains previously, having gone to Chicago,
Beattle, Thompson Falls, and Helena fre-
quently in the past year. I also testified at
hearings here in the federal bullding when
the train was going to be taken away from
Missoula. It is a vary harrowing trip for a
widow to drive over the mountaln passes
alone in the winter.

There was no snack bar service on Am-
trak; or was there even a waiter to serve
softdrinks or cocktails in the Traveler's
Rest, as there always had been previously.
I saw some old people sit in that miserable
train depot in Butte the entire 414 hours
with no place to get a snack, one a para-
lyzed old man, who could have stayed in
Helena another few hours at home or in the
veteran hospital, where he was probably re-
leased.

One woman told me she had left Casper
for Billings with two small children at three
in the morning, thinking the train was on
time. Instead she walted over six hours in
the Bllilngs station. She sald service and
connections were even worse coming from
Seattle.

Who are you kidding, “Use it or Lose it?”
I was so exhausted after my trip from Helena
to Missoula with two small children. I shall
certainly hesitate before I make that trip
again, especially in view of the fact that you
have ralsed the fare from $7.50 to $10.00
round trip.

Another complaint is the fact that the
train was posted on the board to leave Butte
at seven when we returned from roaming all
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over the area to pass the time, Yet the train
didn’'t leave the station until after eight
o'clock with about fifty people waiting im-
patiently on the platform. I do not know
how many were passengers and how many
seeing others off.

Yours truly,

MaRY 5. GALLAGHER,
SECRETARY OF TRANSPORTATION,
Washington, D.C., September 23, 1971.
Hon. LEE METCALF,
U.S. Senate,
Washington, D.C.

Dear SENATOR METCALF: On behalf of Sec-
retary Volpe, I wish to thank you for your
recent letter, accompanied with a copy of a
letter from Mrs., Mary S. Gallagher of Mis-
soula, concerning the operation of rail
passenger service by the National Rallroad
Passenger Corporation.

All decisions concerning schedules, fares,
reservations, tours, excursions, special trains,
passenger services, promotions, other market-
ing or operational services are made by the
Corporation. For thls reason, we have for-
warded your correspondence to the Cor-
poration for appropriate handling.

You may also wish to write the Corpora-
tion, known as AMTRAE. The headquarters
are located at 956 L'Enfant Plaza North,
Washington, D.C. 20024.

We sincerely appreciate your interest in the
improvement of rall passenger service,

Sincerely,
A. B. VIRELER LEGATE,
Ezecutive Secretary.
OcTOBER 6, 1971.
Mrs. MarY S. GALLAGHER,
Missoula, Mont.

Dear Mes. GaLLAcHER: I hope you will ac-
cept my apology on behalf of Amtrak for your
very disagreeable encounter with rail pas-
senger service, While not attempting to make
excuses, I would appreciate the opportunity
to explain.

The quallty of rail travel has been deterio-
rating for many years prior to the takeover
of operations by the National Railroad Pas-
senger Corporation (Amtrak) on May 1st of
this year. Since Amtrak must rely on the
member rallroads to provide track, stations,
equipment and personnel, there was obvious-
1y little change that could have been rea-
sonably expected overnight from April 30th
to May 1st, nor for the immediate weeks fol-
lowing.

What did come into being on that day
was a corporation which would bring to-
gether & central management team respon-
sible for operating, planning, and market-
ing rail passenger service fo attempt to re-
verse the decades-old trend of loss of revenue
and ridership.

To accomplish this, Amtrak faced the chal-
lenge of actually keeping the trains running,
while at the same time beginning the proc-
ess of selecting the best equipment to pur-
chase, and then scheduling the refurbish-
ment of these cars according to our new de-
slgns before Introducing them into service
on routes throughout the country. Concur-
rently, we had to begin a complete revision
of the many different rate and tariff struec-
tures applied by the railroads and unify them
into a single, easier-to-understand national
system,

We also Initiated studles on Improving
communications which therefore would pro-
vide better means for passengers to obtain
information and reservation assistance.
Food—Iits quality, variety, preparation and
methods of service, and its cost—Iis now un=-
dergoing intensive priority attention. And
finally, a complete program of public in-
formation, promotion and advertising—that
is, marketing—Is being developed to let our
present and potential passengers know of
the improvements we are planning as we are
able to introduce these updated programs
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for more comfortable, efficlent, and deslrable
rail passenger travel.

I hope you will understand by this ex-
planation that what you experienced was not
the kind of service that Amtrak stands for.
We shall immediately investigate the clr-
cumstances to avoid this situation in the
future, and we are very grateful you cared
enough to write to us.

Sincerely,
MARY REISNER,
Manager, Customer Relations.

“Report back, please.”

OcToBER 14, 1971.
Hon. LEx METCALF,
U.S. Senate,
Washington, D.C.

DeArR SENaTOR METCALF: With further ref-
erence to your communication of September
8 regarding travel experience of Mrs. Mary
S. Gallagher, we are enclosing copy of Octo-
ber 6 letter sent to Mrs. Gallagher by Miss
Mary Reisner, Manager of Customer Rela-
tions.

We are sorry Mrs, Gallagher encountered
problems and certainly appreclate your cour-
tesy in passing along her letter. It will help
us in our effort to make passenger train
travel a pleasure,

Sincerely,
GEeraLD D. MoORGAN,
Vice President, Government Affairs.

A CONSTITUENT EXPLAINS HOW
HE IS PENALIZED BECAUSE HE
WORKS HARD AND GETS ABOVE
POVERTY-LEVEL

HON. 0. C. FISHER

OF TEXAS
IN THE HOUSE OF REPRESENTATIVES
Wednesday, March 29, 1972

Mr. FISHER. Mr Speaker, we hear
much these days—from presidential can-
didates and others—about burdens being
borne by the middle class. They talk most
about disproportionate tax burdens, but
there are other areas which should not
be overlooked. Among them is Govern-
ment financing of housing.

Much of this latter complaint relates to
the Housing Act of 1968, which included
the famous sections 235 and 236—under
which the more enterprising are penal-
ized. The lower income are favored with
1 percent loan rates, little or no down
payments, and middle-class-type hous-
ing loans are available to them.

Reports are multiplying of vast losses
by the Government on loans made under
those two sections. And considerable
community disturbance has resulted. It
happens that I was one of those who
voted against the 1968 act.

Under leave to extend my remarks, I
include a letter from a constituent who
as a middle-class wage earner is a vietim
of the arbitrary application of the laws
which foster housing loans.

The letter follows:

Dear Mgr. FisHER: T am 32 years old and
have had to work since I was l4—every day,
except for three years in the Army——-:w
months in the Middle of the desert in Tur-
key during which I volunteered for duty in
Vietnam. I have 5 years of college and work
for an insurance company here in San An-
tonlo, a job I have held for 6 years.

I make $710.00 per month. After taxes,
Soclal Security, and $30 per month which
goes into a company eavings plan, I take
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home $499. I pay $130 rent for a two-room
apartment in a 30-year-old 4-plex. I pay a
bank note $74 for some furniture and doctor
bills incurred three years ago.

After the first of the year my wife and I
started looking for a house as we have lived
in this apartment for 3 years since our mar-
riage in 1969, We don't have the few thou-
sand dollars it would take to buy someone’s
equity and take up payments, so my only
means is through the VA,

I went to a well-known local Savings and
Loan and was informed that on my salary I
could only qualify to purchase a $14,000-
$14,5600 house. Of course, I was told by the
loan officer, if I made less than $6,000 per
year or was on welfare that they could put
me in a $20,000 to $22,000 house and let the
government pay for it under the 235 bill,
And, after I moved in, we could stock the
pantry with food purchased with food
stamps.

Of course this isn’t news to you, you being
a member of the House of Representatives.
It wasn't news to me either but it has be-
come a very cold, hard fact that it is hard-
working, honest persons like myself who are
paying for the good life of the welfare chis-
lers and are reaping none of the benefits,

I could, of course, take my $14,000 house,
which would be on the west side of San An-
tonio and be the first WASP “blackbuster”
over there but I fear for the safety of my
family should I take this course of action.

To just accentuate the above I submit this
tidbit: About 3 weeks ago I read in the paper
that a man had been arrested for some crime
and when he was booked at County jail it was
discerned he was a “wetback” and when he
was searched there was found in his pocket
an Approved Application for this wetback’s
government-financed 235 house. Now, this is
Just too much to stomach!

Mr. Fisher, I don't expect any consolation
from you as I realize as do everyone I know
that today’s trend is towards the “big give-
away"” to the “minoritles” and the rich and
let the man in the middle pay for it all. How=-
ever, I fear (do I really?) that some day, may-
be in the near future, there is going to be a
“*middle-class” backlash that is going to bring
this nation to its knees and all the freeload-
ers, chiselers and crybables and the “pay-no-
tax’ rich are going to get what they deserve,

In the meantime, I will continue to work
for a living so I can help support them all
while I live in these two rooms and watch
television for entertainment.

Thank you for the time it took you to read
this.

Yours truly,

ODDS SPEAKING AND SHIFTING
AGAINST TRANS-ALASKA PIPE-
LINE

HON. LES ASPIN

OF WISCONSIN
IN THE HOUSE OF REPRESENTATIVES
Wednesday, March 29, 1972

Mr. ASPIN. Mr. Speaker, I insert in
the Recorp today an article discussing
the proposed trans-Alaska oil pipeline
and the most prominent alternative to it,
a trans-Canadian pipeline. This article,
from the March 28 issue of the Toronto
Globe, discusses in some depth and with
real understanding the relative environ-
mental, economie, and political aspects
of these two possible pipeline routes.
Anyone even marginally interested in the
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trans-Alaska pipeline issue will find this
article worth reading.

It follows:

Opps BEGIN SHIFTING AGAINST TAPS PLAN
(By Ross H. Munro)

WasHiNGTON.—In just one week, the pros-
pect of oil from Alaska's North Slope flowing
through a Canadian pipeline to the Lower
48 states has become a real possibility rather
than a near impossibility.

The ocdds began shifting last Monday when
a U.S. Interlor Department report produced
evidence that a Canadian line would create
less environmental damage than the original
Trans Alaska Pipeline System proposal for
bringing out Alaska's oil—a trans-Alaska
pipeline system consisting of a north-south
line across Alaska and a fleet of tankers to
carry the oil down the Pacific Coast.

Political clout was added Saturday evening
when 243 Democratic and Republican sen-
ators issued a call for public hearings on the
environmental dangers of the TAPS before
it is permitted to go ahead.

The growing attractions of a Canadian
pipeline for Alaska's oil are becoming in-
creasingly worrisome to some powerful in-
terests in the United States. During the past
few days, the Canadian alternative to the
TAPS has heen attacked by leaders in U.S.
Government and industry. They know the
odds still favor the TAPS but they see those
odds decreasing.

The Canadian Government already has
selzed upon the changing eclrcumstances.
Energy Minister Donald Macdonald, for in-
stance, sald last week that the Government
has “a fairly strong belief” that a Canadian
pipeline is the best way of getting oil out of
Alaska, And for many months Canada has
been quietly telling the United States that
it will “welcome” any proposals for a Cana-
dian line.

ALREADY PREDISPOSED

Even though it will not receive reports on
the economic and environmental feasibility
of a Canadian pipeline until the end of the
year, the Canadian Government is already
strongly predisposed toward a Canadian line,
This line would cross Alaska into the Yukon,
then run down the Mackenzie River Valley
in the Northwest Terrltories, across Alberta,
Saskatchewan and Manitoba to the U.S.
border. From there it would proceed to
Chicago.

Given the mood of Canadian economic
nationalism, why is the Canadian Govern-
ment already predisposed toward a plpeline
through Canada that would carry U.S. oil to
U.8. customers? There are three basic rea-
sons.

First, if the TAPS goes ahead the B.C.
coastline will fall victim to ofl spills by
tankers travelling from the southern termi-
nus of the Alaska plpeline to refinerles in
Washington state and California. Last week’s
report on the environmental impact of the
TAPS says such spills are inevitable, The
splills could scar the shoreline and kill fish,
birds and shellfish. This has become a big
politieal issue in British Columbia and Otta-
wa is taking notice.

The second reason is the existence of oil
in the Mackenzie River delta area. The prob-
lem is that exploration has not yet proved
that enough oil can be extracted to jutsify
the cost of bullding a separate plpeline to the
south., But if a Canadian line is built for
Alaskan ofl, 1t would cost relatively little to
use 1t eventually for Canadian Arctic oil,

The third argument for a Canadian line is
the general impact it could have on Canada’s
economic development. A pipeline means a
corridor, a corridor means a road and a road
means greater access to Canada's northern
resources.

Three counter-arguments suggest them-
selves. The first is that Canada should not be
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anxious to develop energy resources that will
not be used domestically but by the United
States. The only answer here is that Canada
seems already committed to this course by
glving its go-ahead to the oil companles to
explore for oil in the Arctic.

Another related drawback, in the eyes of
some Canadians, would be an inevitable in-
crease in Canada-U.S. interdependence. Al-
though this could well stop short of any con-
tinental energy agreement, the two countries
would have to reach an understanding on
the sale Canadian Arctic oll. And Canada
would inevitably be forced to allow much of
the labor and material for the pipeline to
come from the United States—if only to
avoid a balance of payments crisis.

The other counter-argument is an ecologl-
cal one. Although it probably won't cause
as much environmental damage as the TAPS,
& Canadian pipeline would inevitably disrupt
the environment as well.

There 1s an answer here, too, although it is
a negative one: some sort of pipeline through
the Mackenzie valley is almost an eventual
certainty. If it is not a pipeline for Canadian
Arctic oil then it would be a pipeline for
natural gas from Alaska’s North Slope.

According to last week's U.S. Government
report, the tremendous amount of natural
gas that will surface along with the oll on
the North Slope cannot feasibly be reinjected
indefinitely into the ground or shipped by
tanker. It will have to be transported by
pipeline. In other words, through Canada.

A cool natural gas line, however, would
not pose the same threat to the North's
permafrost that a hot oil line would. The
consolation here is that the permafrost along
the Canadian route is much less vulnerable,
according to the U.S. report, than the perma-
frost along the Alaska route.

The Alaska permafrost has a generally
higher ice content along a route with more
mountains and with two earthquake zones.
Earthquakes create a significant possibility
of a line breaking and oil excaping to melt
the permafrost and permanently scar the
landscape.

This is one of the arguments that will be
used by the U.S. environmental groups that
are preparing their attempts to block the
TAPS, or at least to stall the U.8. Govern-
ment from granting a permit to begin its
construction.

New hope for a delay of the TAPS was
raised Saturday night by the call for public
hearings in a letter drafted by senators Philip
Hart (D, Mich.) and Clifford P. Case (R.,
N.J.) and signed by 21 other senators. They
called the TAPS the largest engineering un-
dertaking in history, which should be sub-
Jected to “the closest public scrutiny”.

“Many are also concerned about whether
alternatives have been given adequate con-
sideration”, the senators said, in an obvious
reference to the Canadian route.

MINOR ISSUE

The TAPS therefore shows signs of becom-
ing a minor issue during the U.S. presidential
election this year. The predominantly Demo-
cratic make-up of the TAPS opponents also
makes 1t obvious that if a Democrat were
somehow to replace Richard Nixon in the
White House next year the odds would turn
against the TAPS.

Even If this does not happen, the politi-
clans and the environmentalists in the
United States may possibly delay the start of
construction on the TAPS for some time. And
if the delay continues into 1973 the Canadian
Government will be able to call for formal
proposals for & Canadian line. This would
heighten the TAPS issue in the United States
and confront the oil companies with a real
dilemma.

The Canadian Government has a dilemma
on its own right now, How does it keep the
possibility of a Canadian route alive in the
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United States without souring its already
touchy relations with the U.S. Government?

Obviously, Canada is going to continue to
tell the U.S. Government privately that it
does not want oil spills on the West Coast
and that it does want time to develop the
proposal for an alternative Canadian pipe-
line.

Mr. Macdonald has already said he will talk
to U.S. Interior Secretary Rogers Morton this
week about it. This may prepare the way for
Prime Minister Pierre Trudeau to say a few
words to Mr. Nixon when he visits Ottawa In
mid-April. It is just possible that Mr. Nixon,
facing a reelection battle this year, will be
a little bit receptive.

Somehow the Canadian Government must
also ensure that U.S. politicians and environ-
mentalists fighting the TAPS become better
aware of the Canadian position on the pipe-
line. This would include an awareness that
the Interior Department's report last week
did not include any concrete references to the
information already assembled by the Ca-
nadian Government on a Canadlan route.

CONFUSED ISSUES

After the report came out, the alternative
of a Canadlan pipeline was attacked by U.S.
Government spokesmen and by the TAPS
proponents in such a way as to confuse rather
than clarify the issues.

Mr, Morton, for Instance, appeared on
NBC's Today Show and argued that “a great
deal more land” would be disturbed by a
Canadian pipeline. This is true, but his
argument did not address itself to the nature
of the environmental disturbance or the
problem of oil spills on the West Coast.

Mr. Morton also conveyed the impression
that the Canadian line is nothing more than
a hypothetical alternative. “There is no ap-
plication before us for a pipeline other than
the one through Alaska”, he told the TV
audience.

The next day the Interior Department’s
radio news service made avallable a tape-
recording of undersecretary William T. Pecora
stressing the supposed drawbacks of the
Canadian route,

“To serve its purpose, the Canadian line
would have to divide somewhere in Alberta.
One portion would cross the Rockies, the
Cascades and probably the Sierra Nevada
mountains on the way to Seattle or Call-
fornia"”, Dr. Pecora warned.

This was a new twist. Everyone else as-
sumes that any oll from the Canadian pipe-
line destined for Washington state could be
carried by an expansion of the Trans Moun-
taln Oil Pipe Line Co. system. A line all the
way to California is not being taken serious-
1y by anyone at present.

But why do Mr. Morton and Dr. Pecora at-
tack the Canadian alternative even though
the Interior Department ostensibly is main-
taining its neutrality untll a final declsion
is reached on granting or denying a permit
for the TAPS?

MAIN REASONS

These are the maln reasons why it is al-
most universally belleved that Mr. Morton
and the Nixon Administration want the
TAPS, and not the Canadian line to go
ahead:

The oil shortage. Every year the United
States consumes increasingly more oll than
it produces. While the dellvery of North
Slope oil to the Lower 48 states will not re-
verse this trend it will slow it down. A
Canadian line will take longer to complete
than the TAPS and this would mean a great-
er U.S. dependence on foreign oil for a greater
length of time.

Shipping: The TAPS would require spend-
ing #1.1-billion for oll tankers—a shot in
the arm for the chronically ailing U.S. ship-
building industry and a decrease in U.S. de-
pendence on foreign-owned tankers.

Alaska’s economy: The TAPS would in-
crease employment and economic activity for
an alling state economy.
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Industry pressure: The oll companies that
largely control the North Slope reserves and
Alyeska—the consortium that would build
and operate the TAPS—have Invested their
money, time, know-how and prestige in the
TAPS.

A look at Atlantic Richfield, one of the
major companies involved, is Instructive,
Analysts of the oil industry say Atlantic
Richfield has less avallable crude oil, es-
peclally on the West Coast, than most other
major oil companies. It needs the Taps and
it needs it soon.

Its chief executive officer is Robert O.
Anderson, who is close to the Nixon Ad-
ministration. He is the Republican national
committeeman for New Mexico and is cur-
rently advising the U.S. Secretary of State on
environmental matters. It can be assumed
that Mr. Morton pays attention to Mr. Ander-
son’s point of view.

Taken together, all these factors mean that
the odds still favor the TAPS over the
Canadian alternative, even though those
odds are getting smaller. But U.S. polities,
Canadian initiative and the fact that time
is working against the TAPS could change
all of that.

HIS MEMORY A BENEDICTION

HON. BILL CHAPPELL, JR.

OF FLORIDA
IN THE HOUSE OF REPRESENTATIVES
Tuesday, March 28, 1972

Mr. CHAPPELL. Mr. Speaker, in an-
swer to the question, “What is success?”
a writer once wrote:

He has achieved success who has lived
well, laughed often and loved much; who has
galned the respect of men and the love of
little children; who has filled his niche and
accomplished his task. Who has made the
world a better place, no matter how small
the contribution; who gave unselfishly of
himself so that others might enjoy a better
life; whose life was an inspiration; whose
memory a benediction.

Mr. Speaker, I can think of no better
words to describe the life of Melvin T.
Dixon, whose service to the veterans of
this Nation spanned 27 years. Melvin
was only 54 at the time of his death, but
the service he rendered as State service
officer and director of the Florida De-
partment of Veterans Affairs will make
the burdens of those veterans disabled in
the defense of our Nation a little easier
to bear.

Melvin’s work with veterans began in
1945, soon after his retirement from the

. U.S. Air Force because of disabilities in-

curred during his wartime military serv-
ice as an officer. He served as contact
representative for the Veterans’ Admin-
istration Regional Office in St. Peters-
burg, Fla., and trained most of the post-
war cortact representatives hired during
that period.

He joined the Florida Department of
Veterans Affairs as a claims specialist
and in 1948 was named senior assistant
State service officer. One year later he
assumed the directorship of the State
office.

Concurrently, he served the American
Legion Department of Florida as its de-
partment service officer, and held a sim-
ilar position with AMVETS.

His administrative abilities, coupled
with his ability to get to the crux of a
problem with empathy and understand-
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ing, earned him the respect of his fel-
low service officers throughout America,

He served as president of the South-
eastern State Service Officers Associa-
tion, the Southern Governors Veterans
Advisory Council, the National Associa-
tion of State Directors of Veterans Af-
fairs, and the National Association of
Department Service Officers of the Amer-
ican Legion.

President Johnson took note of Mel
Dixon's abilities and in 1967 appointed
him to the U.S. Veterans Advisory Com-
mission which was charged with the re-
sponsibility of holding hearings through-
out America on the overall veterans
benefits program.

As a result of the studies of this com-
mission, legislation was developed and
passed by the Congress which will have
untold effect upon the lives of present
and future veterans, their dependents
and survivors.

With all of his responsibilities, Mel
Dixon was never too busy to counsel
with a disabled veteran, to encourage him
to make a success despite his handicap.
He offered no sympathy. Instead, he of-
fered understanding, determination, and
stability to troubled men and helped to
make them useful, productive citizens.

Truly, Mr. Speaker, Melvin T. Dixon
filled his niche and accomplished his
task and made the world a better place
with contributions big and small, He set
an example for others to follow. To his
family and the thousands of veterans
whose lives he touched, his life was an
inspiration, his memory a benediction.

AID INACTION RESULTS IN DEATH
OF 350 CIVILIANS

HON. LES ASPIN

OF WISCONSIN
IN THE HOUSE OF REPRESENTATIVES
Wednesday March 29, 1972

Mr. ASPIN. Mr. Speaker, I am releas-
ing to the public today a document writ-
ten by a senior Agency for International
Development—AID—officer in South
Vietnam that reveals that American offi-
cials failed to report a serious health
problem in Pleiku Province that resulted
in the death of 350 Vietnamese civilians.
It is a national disgrace that our own
officials failed to report a serious health
problem in Pleiku that resulted in the
death of 350 war victims. A simple call
for help could have saved 350 lives.

Specifically, the AID document charges
that despite the fact that 350 people died
of “exposure, malnutrition, tuberculosis,
and pneumonia,” reports by American
officials in Pleiku Province “failed com-
pletely to indicate the seriousness of the
situation—since at least 350 people died
it might be expected that the word ‘death’
would appear at some point. It does not.”

“The situation in Pleiku province be-
came known through unofficial channels
reported by people who, although not di-
rectly concerned, were moved by humani-
tarian concern to do what they could.

“Had CORDS (the U.S. Military Aid
Command) been forced to rely on offi-




April 4, 1972

cial reports from Pleiku, this tragedy
would not have been known until much
later, with even worse human suffering
the result.”

The document goes on to charge that
this is “inexcusable conduct” that should
result in “punitive action” and urges the
reporting in the future be much more
accurate.

Mr. Speaker, yesterday I called upon
AID Director John A. Hannah to report
what action he had taken against offi-
cials who have been directly responsible
for the tragic death of 350 innocent
people.

The problem of officials in the field re-
porting half truths and sugarcoated re-
ports that cover up the truth must be
stopped. All that I am asking is that our
officials in the field be honest. Currently
they nurture and nurse the documents
and reports so that bad is removed and
the good shines out. It is this kind of re-
porting and this kind of dishonesty that
got us involved in Vietnam in the first
place. All of us recall the glowing docu-
ments reporting improvements and secu-
rity in the countryside many of which
apparently were fabrications.

I am asking Dr. Hannah to report at
length what his agency has done to in-
sure that the truth reaches senior offi-
cials in South Vietnam and eventually
reaches the American people.

While our participation in ground
combat may be limited, we still have a
moral responsibility to alleviate the hu-
man suffering caused by this tragic and
seemingly endless war.

I am inserting at this point in the
Recorp the ATD document which I have
obtained and my letter to Dr. Hannah,
Director of AID:

Dr. JorN A. HANNAH,
Director, Agency for International Develop-
ment, Washington, D.C.

Dear Dr. HannaH: I am enclosing a copy
of & memorandum prepared by an official of
your agency in South Vietnam last June
regarding the needless death of 360 innocent
Vietnamese civillans.

This document indicates that reports from
CORDS personnel in Pleiku province “failed
completely to indicate the seriousness of this
sttuation”. Apparently 350 people died as a
result of a serious health problem in that
region. AID officials did little, if anything, to
alleviate the problem. The document goes on
to discuss this “inexcusable conduct” and
concludes “it is my firm bellef that punitive
action is called for in this place.”

I am writing to you to find out what action
the Agency for International Development
has taken agalnst officials who have been di-
rectly responsible for the tragic death of 3560
innocent people.

The document also indicates that report-
ing from the field has been less than honest.
I wonder how many other unnecessary deaths
could have been prevented if our officials
had simply told the truth about the situation
in that part of Vietnam.

I hope that you will report at length what
has been done to assure that the truth
reaches senior officlals in South Vietnam and
the American people.

While our participation in ground combat
may be limited, we still have a responsibility
to alleviate human suffering caused by the
war.

Sincerely,
Les AspPIN,
Member of Congress.
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REPORTING OF PROBLEMS IN PROVINCIAL
MONTHLY REPORT

1. The War Victims Directorate is extremely
disturbed when instances come to light where
serlous problems involving human suffering
are not reported by those whose responsibil-
ity 1t is to prevent and/or alleviate such
suffering.

2. A case In point is the serious public
health problem as the De Grol/Plei Kotu
and Plel Blong 3 relocation sites in Pleiku.
Over three hundred (300) people have died
at De Groi/Plel Eotu, and a lesser number
at Plel Biong 3, since these sites were re-
located in December and January. Deaths are
due to exposure, malnutrition, tuberculosis,
pneumonia. During the time period from De-
cember to April, the Provineial Monthly Re-
port from Plelku falled completely to indi-
cate the serlousness of the situation. Only
one mention exists—in February, of a health
problem in Plei Blong 3; De Groi/Plei Eotu
was not mentioned in regard to public health
in any fashion until April. Since at least
350 people have died, it might be expected
that the word “death” would appear at some
point. It does not. Even when the PSA
denied to mention the problem, it was in
generalities, couched in terms of progress
being made.

3. That progress belng made is due solely
to the fact that the situation became known
through unofficial channels, reported by peo-
ple who, although not directly concerned,
were moved by humanitarian concern to do
what they could. Had CORDS been forced
to rely on official report from Pleiku, this
tragedy would not have been known until
much later, with even worse human suffering
the result. This is an example of inexcusable
conduct on the part of the PSA, who at the
very least, is personally responsible for re-
porting events, be they good or bad. It is
my firm bellef that punitive action is called
for in this case, and renewed emphasis upon
couple, reliable reporting from the field, to
prevent such tragedies from occurring again,
I urge you to take decisive action on both
these polnts.

REPORT ON STATUS OF 180-DAY NO-
TICES ON FEDERAL-STATE WATER
QUALITY STANDARDS

HON. JOHN D. DINGELL

OF MICHIGAN
IN THE HOUSE OF REPRESENTATIVES
Wednesday March 29, 1972

Mr. DINGELL. Mr. Speaker, on Sep-
tember 10, 1971, I wrote to the Environ-
mental Protection Agency requesting a
report on the status of 180-day notices
issued to municipalities and industries
for violation of Federal-State water
quality standards.

I have received responses to this and a
subsequent letter which would appear to
be of interest to my colleagues and,
therefore, I insert the text of various let-
ters and reports relating to this matter
appear at this point in the Cowngres-
SIONAL RECORD:

ENVIRONMENTAL PROTECTION AGENCY,

Washington, D.C., March 1, 1972.
Hon. JoEN D. DINGELL,
House of Representatives,
Washington, D.C.

Dear Me. DINGELL: This is in response to
your letter of January 18, 1972, requesting
detalled information on the status of several
industries and municipalities which were
issued 180-day notices of water quality
standards violatlons.
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The following information is provided In
response to each of the points you have
ralsed.

1. “Chicopee, Massachusetts has failed to
take action since the issuance of & notice
which expired on November 9, 1971. When
will Court action be brought against the
city?"”

The Massachusetts Division of Water Pol-
lution Control took legal action against the
City of Chicopee. The final decree was en-
tered on July 28, 1971, with the Suffolk
County Court establishing a detailed abate-
ment schedule. This Court-imposed schedule
requires Chicopee to provide a report and
preliminary plans by March 1972.

Although Chicopee has been recalcitrant in
meeting prior due dates, the City has au-
thorized funds for necessary abatement proj-
ects. It is our view, in keeping with the intent
of section 10(b) of the Federal Water Pollu-
tion Control Act, that State action should not
be supplanted by the Federal Government at
this time. We have recommended that our
Regional Office carefully monitor compliance
with the court-imposed schedule. Federal
legal action will be initiated promptly should
the State of Massachusetts or the Suffolk
County Court fall to take further action as
may be indicated to abate pollution.

2. "EPA stated that the Piels Bros. Inc. of
Chicopee, Massachusetts has presented a pro-
gram which would send its wastes into the
Chicopee treatment system. Since Chicopee,
Massachusetts is not complying with the
EPA’s notification, how is it possible that
Piels Bros. Inc. proposed program can be con-
sidered adequate by EPA?"

As required, Plel’s Brothers has taken steps
to reduce its waste discharge through in-
plant modifications. Moreover, the company
is proceeding with the design of the pre-
treatment facilities needed before connec-
tion to the planned municipal system. At
present, the company is complying with the
program developed as a result of the 180-day
proceedings. Since connection to the City
system is the most desirable treatment proc-
ess in this case, our primary interest is
focused on the City of Chicopee toward as-
suring timely completion of the required
facilities.

3. “The City of Pepperell, Massachusetts
was to have drawn final plans and specifica-
tions for its proposed sewage treatment fa-
cility by November 30 of last year, Have they
complied wtih this directive and, if so, will
you please send me a report on those specific
arrangements?"

The City of Pepperell did not meet the pre-
cise program developed and a recommenda-
tion for court action was cleared. While this
action was developing the City did take the
required action and we have temporarily
stayed our court suit. Our Regional Office
will monitor progress by Pepperell and advise
us promptly should reactivation of our court
suit be required.

4, “EPA requested the Santa Fe Land
Improvement Company in Kansas City, Kan-
sas to obtain, in writing, a commitment from
the city permitting the company to tie into
its treatment facllities. Has such a commit-
ment been received? On what date is the
connection expected to be made? Does the
city’s treatment facllity fully meet water
quality requirements?"

The Santa Fe Land Improvement Com=-
pany pollution abatement situation has been
complicated by recent action on the part of
the Company in deeding over its entire sewer
system to the City of Kansas City, Kansas.
The City of Kansas City, at present, provides
primary treatment and is required under
Federally approved water quality standards
to complete secondary treatment facilities by
January 1, 1975. Although the 180-day period
for the Santa Fe Land Improvement Com-
pany has expired, our Regional stafl will con-
tinue their negotiations with the Company
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and the City toward effecting a definite pro-
gram to provide adequate treatment for
Santa Fe's wastes through the Eansas City
municipal treatment facility. Our Office of
Enforcement and General Counsel will re-
view this situation in four weeks, and you
will be advised of further developments,

5. “The Ashland Oil and Refining Com-
pany of Kent, Ohio was also to have sub-
mitted a schedule. Has your office received
notice from this company, if not, when can
it be expected?”

Our 180-day notice action involved Ash-
land Oil at Ashland, Kentucky. A schedule
has been developed for Ashland Oil and Re-
fining Company. This schedule, which calls
for completlon of the recommended wastg
treatment facllities by November 1, 1974, was
submitted as part of Kentucky's amended
water quality standards which I formally ap-
proved on December 23, 1971.

6. “I understand that samplings will be
taken from the Holly Sugar Company in
Wyoming during the month of January., I
would appreciate receiving, at the earliest
possible date, a detalled report of your find-
ings.”

Holly Sugar at Torrington, Wyoming, was
sampled by our technical staff in Denver on
January 6, 7, 8, 2, and 10, 1972. We are in-
formed that the report on the results of this
survey is In preparation and will be sent to
us shortly. A copy will be forwarded to you
as soon as we receive it.

7. “Finally I feel that the brief descriptions
in the December status report, relating to the
Cleveland suburbs, need considerable clarifi-
cation and expansion. I would appreciate re-
celving more detailed analyses of the Cleve-
land situation before February 10th.”

Our Enforcement staff have prepared a de-
talled report on this situation. This report is
enclosed.

Sincerely yours,
WitrLiaMm D, RUCKELSHAUS,
Adminisirator.

STAFF REPORT, OFFICE oF ENFORCEMENT AND

GENERAL COUNSEL—180-Day NoTice Ac-
TION—CLEVELAND, OHIO AND SUBURBAN
COMMUNITIES

This report summarizes the sltuation con-
cerning the 1B80-day notices issued to 30
Cleveland suburbs on August 9, 1971. Al-
though 31 suburbs discharge to the Cleve-
land sewerage system, only 30 suburbs were
issued notices as part of this action. The
3ist, the City of Euclid, was the subject of
a separate 180-day notice, issued July 30,
1971, based upon its separate discharge to
Lake Erle.

BACKGROUND

On December 9, 1970, a 180-day notice was
issued to the City of Cleveland, Ohio, for
violation of Federal-State water quallity
standards for Lake Erle. The violations cited
concerned public water supply criteria for
bacteria, recreational criteria for bacteria,
and the “four freedoms.” On January 28,
1971, an informal hearing was held pursuant
to the established 180-day notice procedures.
After months of negotiations betwen EPA,
the City of Cleveland, and the State of Ohio,
an agreement was reached. This agreement
has not been fully implemented principally
as a result of:

1. The lack of approval by the Cleveland
City Council of an increase in the sewer rate
str;cture required to implement the plan;
and,

2. The lack of an agreement between
Cleveland and the 31 suburban communities
that are connected to the Cleveland system.

On July 20, 1971, EPA called a meeting
In Cleveland to assess the necessity for fur-
ther direct EPA abatement action in the
Cleveland area in order to fully implement
the agreement between EPA and Cleveland.
It was clear that the plan agreed to by the
City of Cleveland and EPA, even though rea-
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sonable in terms of dates for compliance and
facilities to be built, could not be met unless
the City of Cleveland and the suburbs it
serves reached an agreement quickly on a
plan to pay for the needed improvements.
The City of Cleveland and the 31 suburbs
(including Euclid) were invited to attend
the July meeting, but only 23 of the suburbs
attended and of these only nine made any
type of statement.

ISSUANCE OF THE 180-DAY NOTICES TO THE
SUBURES

On August 9, 1971, the Administrator is-
sued 180-day notices to the 30 suburban dis-
chargers to the City of Cleveland sewerage
system for violation of Federal-State water
quality standards; these violations being
public water supply criterla for bacterla,
recreational criteria for bacteria, and the
“four freedoms."”

The Lake Erie water quality criteria com-
pliance schedule violations result from the
collective discharges by Cleveland and the
suburbs through Cleveland’s three inade-
quate treatment plants. The suburbs ac-
count for approximately 40 percent of the
wastes discharged. Therefore, the suburbs
are equally at fault, along with Cleveland,
for continuing pollution of Lake Erie and
consequently are responsible for doing what-
ever is necessary in terms of financing and
management to see that water quality stand-
ards are met.,

Prior to the issuance of the 180-day notices
to the suburbs, the responsibility and bur-
den for control of pollution in the Cleve-
land area had essentlally been placed on the
City of Cleveland alone. The State of Ohio, in
April of 1970, imposed a bullding ban on the
City of Cleveland to halt further connec-
tlons to the sewer system. This ban, which
is still in effect, curtailed construction with-
in the central city while the suburbs con-
tinued “business as usual.”

On September 24, 1971, an informal hear-
ing was held, pursuant to the 180-day no-
tice, between EPA and the 30 suburban dis-
chargers. The State of Ohlo and the City
of Cleveland also participated. At the hearing
all parties emphasized the need for the City
and the suburbs to reach an expeditious
agreement as to financing and management
of the Cleveland Sewerage System. The Board
of County Commissioners of Cuyahoga
County proposed a program whereby the
County would run the system on a county
basis. As the hearing progressed, substantial
distrust between Cleveland and the suburbs
surfaced indicating that voluntary formula-
tion of a reglonal system would be a most
difficult task.

Subsequent to the 180-day notice hearing,
contracts were made with the suburbs and
the City of Cleveland on a number of occa-
sions by both the EPA Great Lakes Reglonal
Office and the Reglon’s Ohlo District Office
located In suburban Cleveland. Numerous
attempts were made to schedule follow-up
meetings, but no formal meeting was ever
held. At that point, meaningful negotiations
toward a regional system had virtually
reached a standstill.

ACTIONS IN THE CUYAHOGA COUNTY COURT OF
COMMON FPLEAS

On December 1, 1971, a judicial hearing
in the on-going case of the Water Pollution
Control Board of the State of Ohio v. the
City of Cleveland was held in Cleveland. The
action had been initiated by the Ohio Wa-
ter Pollution Board in 1970 to enforce the
building ban which it had placed on Cleve~
land in April of 1970. At the 1871 hearing,
the court heard testimony from both par-
ties as to the violations by Cleveland of the
Board's order and the pollution problem in
general in the Cleveland area. The court, at
the conclusion of testimony, granted Cleve-
land’s motion to implead the suburban dis-
chargers as third party defendants. A new
hearing date of January 18, 1972, was set for
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Cleveland's motion to extend the bullding
ban to the suburbs. EPA made a formal
presentation as a court witness, urging ex-
tension of the building ban to all suburban
dischargers as a form of additional pressure
to break the impasse,

On December 7, 1971, there was also a
hearing in a separate local case before the
Cuyahoga County Court of Common Fleas
concerning sewer rates being charged to cer-
tain suburbs by the City of Cleveland. The
court issued an order, whereby the City of
Cleveland could collect 95 percent of the
sewer rate charged from East Cleveland and
Cleveland Heights, both of which had been
withholding payments, but little was accom-
plished by this decislon as far as providing
sufficient long-term rate structures to imple-
ment the massive bullding requirements to
abate existing pollution. However, a surpris-
ing development at this hearing was the
merging of the rate case with the Ohio Water
Pollution Control Board's bullding ban case
and a court order that directed:

“On or before January 11, 1972, all par-
tles (Cleveland and the 31 suburbs) will
formulate and file with the court a plan, ac-
ceptable to themselves, for a metropolitan
sewer system."

A hearing was set for January 18, 1972, to
discuss the plans submitted by the parties,
in addition to considering Cleveland's mo-
tion to extend the building ban to the sub-
urbs,

At the January 18, 1972, hearing both Cleve-
land and the suburbs submitted their re-
spective metropolitan or regional treatment
system proposals. The plans, as submitted,
were very far apart and the court ordered
the parties to meet on January 26, 1972, to
discuss the differences in their proposals.
The three main differences centered around
control of the system, plant operation, and
rate structure. On the issue of the bullding
ban, the court granted Cleveland’s motion
for a temporary restraining order extending
the ban to the suburbs for 14 days (until
midnight February 2, 1972) without a formal
hearing on the merits,

On February 1, 1872, the three major areas
of difference were discussed in open court
by the parties. The temporary restraining
order was extended another 14 days without
a formal hearing. The suburbs amended
their pleading to include a counterclaim for
$100 million against the City of Cleveland
for violation of their agreement to adequately
treat the suburban wastes. The court severed
this counterclaim from the rest of the trial.
The judge then met in chambers with both
Cleveland and the suburbs to discuss golng
to trial on the merits, The parties agreed to a
stipulation that sufficlent evidence had been
received as to the existence of pollution upon
which the court should grant relief in ac-
cordance with the court's plenary equity
powers. The parties will attend a hearing on
February 15, 1972, with reference to the
type, makeup, and conditions that should
be established in creating a metropolitan
Cleveland sewer district. The court also sev-
ered the rate issue from the case by appoint-
ing a referee who will be responsible for
establishing failr and equitable rates to en-
able a metropolitan district to function
properly.

FURTHER ACTION

It 1s anticipated that following the Febru-
ary 15, 1972, hearing, the court will estab-
lish a regional system if the parties involved
cannot agree to one. In addition, the State
of Ohio’s Attorney General, representing the
Ohio Water Pollution Control Board has
stated that the Board does not wish the
building ban to extend into the spring bulld-
ing season. The Board could invoke a new
State law enabling the State to take over in
situations such as this. The State could
then plan, control, and operate the system,
imposing the rate structure necessary to en-
able 1t to function.
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JANUARY 18, 1972,
Mr, WiLriaMm D, RUCKELSHAUS,
Adminisirator, Environmental
Ageney, Washington, D.C.

Dear M. RUCKELSHAUS: According to the
EPA's status report of December 7, 1971, a
number of the 180-day notices issued for vio-
lation of Federal-State water guality stand-
ards remain in limbo. I am particularly con-
cerned that several municipalities and com-
panies have failed to take effective action
toward compliance, thereby challenging the
present enforcement system.

For example, Chicopee, Massachusetts has
failed to take action since the issuance of a
notice which expired on November 9, 1971.
When will Court actlon be brought against
the city?

EPA stated that the Plels Bros. Inc. of Chic-
opee, Massachusetts has presented a pro-
gram which would send its wastes into the
Chicopee treatment system. Since Chicopee,
Massachusetts is mnot complying with the
EPA's notification, how is it possible that
the Piels Bros. Inc. proposed program can
be considered adequate by EPA?

The city of Pepperell, Massachusetts was
to have drawn final plans and specifications
for its proposed sewage treatment facility
by November 30 of last year. Have they com-
pled with this directive and, if so, will you
please send me a report on those specific ar-
rangements?

EPA requested the Santa Fe Land Improve-
ment Company in Eansas City, EKansas to
obtain, in writing, & commitment from the
clty permitting the company to tle into its
treatment facilitles, Has such a commitment
been received? On what date is the connec-
tion expected to be made? Does the city's
treatment facility fully meet water quality
requirements?

The Ashland Ofl and Refining Company of
Eent, Ohio was also to have submitted a
schedule. Has your office received notice from
this company and, if not, when can it be
expected?

I understand that samplings will be taken
from the Holly Sugar Company in Wyoming
during the month of January. I would ap-
preciate recelving, at the earliest possible
date, a detalled report of your findings.

Finally, I feel that the brlef desecriptions
in the December status report, relating to the
Cleveland suburbs need considerable clarifi-
cation and expansion, I would appreciate re-
ceiving more detalled analyses of the Cleve-
land situation before February 10th.

With every good wish,

Sincerely yours,
JoHN D, DINGELL,
Member of House Commitiee on Mer-
chant Marine and Fisheries.

ENVIRONMENTAL PROTECTION AGENCY,

Washington, D.C., December 17, 1971.
Hon, JouN D. DINGELL,
House of Representatives,
Washington, D.C.

Dear Mr. DinGeELL: In further response to
your letter of September 10, 1971, we are en-
closing the current status report on 180-day
notice actions, as promised in our letter of
October 6, 1971,

Sincerely yours,
Howarp A, COHEN,
Director, Office of Legislation.

Protection

Status 180-Day NoTicE AcTiOoNS
(December 1970 to December 1971)

1. City of Atlanta, Georgia (Chattahoochee
River).

Notice issued on December 9, 1970.

Informal hearing held on January 12, 1971.

At the informal hearing, the Mayor of
Atlanta agreed to propose a detailed plan to
the City's Board of Aldermen at the Board's
January 18, 1971, meeting, for funding the
necessary treatment facilities so that a de-
tailed construction schedule could be devel-
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oped. Actlon was promptly initiated by the
City to finance and schedule the construc-
tion of remedial facilities, On June 11, 1971,
the Administrator approved the time sched-
ule, agreed to by the Clty of Atlanta, for
construction of the mnecessary facilities.
Atlanta is currently on schedule and con-
struction is underway. Surveillance of the
progress of construction will be maintained.

2. City of Detroit, Michigan (Detroit
River-Lake Erie).

Notice issued on December 9, 1870.

Informal hearing held on January 25, 1971.

Agreement among the EPA, the City of
Detroit, and the State of Michigan was
reached at the informal hearing. Specifics
of the agreement are embodied In a Final
Order of Determination issued to Detroit by
the Michigan Water Resources Commission
on May 21, 1971. Construction is currently
underway. Survelllance of progress of the
construction will be maintained. No further
enforcement action is recommended at this
time.

3. Clty of Cleveland, Ohio (Lake Erle).

Notice issued on December 9, 1970.

Informal hearing held on January 28, 1971.

The informal hearing resulted in an ap-
proval plan of implementation between the
Environmental Protection Agency and the
City. However, it was found necessary to
issue separate 180-day notices to Cleveland’'s
suburban communities in order to involve
them directly in the proposed implementa-
tion plan. (See Nos. 19 to 48.)

The agreement which was reached at the
informal hearing established the need for
three things:

(1) A general expansion of facllities

(2) Year-round disinfection

(3) An increase in the level of treatment

No further enforcement action is recom-
mended at this time.

4. Bemis Company Inc. (Nashua River)
East Pepperell, Massachusetts.

Notice issued on April 6, 1871.

Informal hearing held on June 3, 1971.

Bemis Company is planning to tie into
the Town of Pepperell's proposed sewage
treatment plant for treatment of the Com-
pany’s domestic wastes, However, the Town
is not proceeding in an expeditious manner
to complete the municipal system. Bemis
has received a permit for disposal of its in-
dustrial wastes (paste and ink waste wash-
up) from the Pepperell Board of Health,
pursuant to the Company's installation of a
new plt with polyethylene lining to take
industrial waste and dye washup and paste.
Batlsfactory progress is being made, and no
further enforcement action is recommended
at this time.

5. Pepperell Paper Company (Nashua
River) (formerly St. Regis Paper Company).

Notice Issued on April 6, 1971,

Informal hearing held on June 3, 1971.

On July 30, 1971, Pepperell submitted a
preliminary engineering report. Final plans
and specifications for the required waste-
water treatment faclilties have also been
submitted. Pepperell is making many in-
house changes including embarking on a
program to recycle 100% of its wood fiber
wastes, which can be reused as inexpensive
container stuffing or remade into cardboard.
Satisfactory progress is being made. No fur-
ther enforcement action is recommended at
this time.

8. Pepperell, Massachusetts (Nashua Riv-

)

Noticed issued on April 6, 1971.

Informal hearing held on June 3, 1971.

At a special meeting held on June 14, 1971,
the Town voted to raise and appropriate the
sum of $1,800,000 to construct a sewage treat-
ment facility. Surveyor maps detailing meets
and bounds of the proposed sewage treat-
ment plant site have been forwarded to the
Massachusetts Divislon of Water Pollution
Control. The Town has not yet selected an
engineering firm to draw final plans and spec-
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ifications, which was required by November
30, 1971,

7. Chicopee, Massachusetts (Connecticut
River).

Notice issued on April 6, 1971.

Informal hearing held on June 2, 1971,

Within the 180-day period, Chicopee has
falled to take effective actlon toward com-
pliance with State and Federal water quality
standards,

8. Plels Bros, Inc. (Connecticut River).

Notice issued on April 6, 1971.

Informal hearing held on June 2, 1971.

Piels Bros., Inc., has taken steps to remove
1,800 pounds per week of hops; 36,000 pounds
per week of yeast solids; and 2,100 pounds
per week of labels from the bottle washing
operation. In addition, piping changes to re-
move stormwater from the industrial waste
system are in progress. On July 2, 1971, Piels
Bros, entered into an agreement with the
City of Chicopee under which the City agreed
to accept and treat the industrial wastes
from Plels Bros., Inc. No further enforcement
action is recommended at this time,

9. Reserve Mining Company (Lake Supe-
rior) Silver Bay, Minnesota.

Notice issued on April 28, 1971.

Informal hearing held June 3, 1971,

Reserve Mining has been informed that if
it does not develop a satisfactory plan to dis-
pose of 67,000 tons per day of taconite tailings
now being discharged untreated into Lake
Superior, Federal court actlion will be brought
against the Company. Reserve Mining en-
gaged the services of Roy F. Weston, Inec., to
develop a concept evaluation of feasible
treatment and disposal alternatives. The
Weston report has been issued and is now
under review. The Environmental Protection
Agency is preparing for possible litigation.

10. Santa Fe Land Improvement Company
(Eansas River) Kansas City, Eansas.

Notice issued on June 1, 1971.

Informal hearing held on July 13, 1971.

Engineering studies have been completed
in accordance with a resolution passed by
the City of Kansas City, Kansas. At an in-
formal meeting, held on November 23, 1971,
with EPA and Company representatives, the
Company presented its accomplishments to
date. The Company is presently completing
work on its interim treatment system in order
to tie into the Kansas City system, EPA has
requested the Company to obtain, in writing,
a commitment from the City with regard to
the date that the connection may be ex-
pected. Satisfactory progress is being made.

11. Holly Sugar Company (North Platte
River) Torrington, Wyoming.

Notice issued on June 15, 1971.

Informal hearing held on July 21, 1971.

Holly Sugar has completed its interim
treatment facility. The Company has com-
plied with all requirements and the imple-
mentation schedule which were agreed upon
at the informal hearing. Sampling of the
Company’'s outfall will be performed by EPA
in January. Satisfactory progress is being
made. No further enforcement action is rec-
ommended at this time.

12. Ashland Oil and Refining Company
(Blg Sandy Rliver) Ashland, Eentucky.

Notice issued on June 22, 1971.

Informal hearing held on August 6, 1971.

A follow-up meeting was held on Septem-
ber 22, 1971, at which a schedule was agreed
upon. This proposed schedule will be sub-
mitted to the Administrator for his approval
in the near future.

13. Stamford, Connecticut (Long Island
Sound).

Notice issued on July 16, 1971.

Informal hearing held on September 3,
1971.

Stamford has signed an agreement to let
the Town of Darlen tle into its proposed
treatment plant, Satisfactory progress is be-
ing made. No further enforcement action is
recommended at this time.
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14. Darlen Connecticut
Sound).

Notice issued on July 16, 1971.

Informal hearing held on September 3,
1971,

The Town of Darlen is planning to tie
into the Town of Stamford’'s sewage treat-
ment plant. Satisfactory progress is being
made. No further enforcement action is rec-
ommended at this time.

15. Bogalusa, Louislana (Pearl River).

Notice issued on July 21, 1971,

Informal hearing held on September 9,
1971.

The principal impediment to a successful
abatement program by the City has been
the inability to pass a bond referendum. This
factor controlled the development of an
implementation plan at the informal hearing
and is the key to Bogalusa's remedial pro-
gram. Based on testimony at the hearing, it
appeared reasonable to rely on Mayor Rawls's
judgment that the referendum be by spe-
cial election in February, as it was believed
that the bond referendum vote would be lost
or overshadowed in the general election held
in November 1871,

The implementation schedule agreed upon
at the hearing is as follows:

Bond referendum election, February 1972.

Complete plans and specifications, Decem-
ber 1972.

Advertise for bids, January 1873.

Award contract, February 1973.

Complete construction, August 1974.

16. Eastlake, Ohio (Lake Erie).

Notice issued on July 30, 1971.

Informal hearing held on September 9,
1971.

An additonal follow-up meeting was held
on September 27, 1971. Although this is still
under negotiation, it is belleved that Eastlake
is making satisfactory progress toward reach-
ing an agreement.

17. Willoughby, Ohlo (Lake Erle).

Notice issued on July 30, 1971.

Informal hearing held on September 9,
1971.

An additonal follow-up meeting was held
on September 27, 1971. Although this is still
under negotiation, it is belleved that Wil-
loughby is making satisfactory progress
toward reaching an agreement.

18. Euclid, Ohio (Lake Erle).

Notice 1ssued on July 30, 1871.

Informal hearing held on September 9,
1971.

Additlonal meetings were held on Septem-
ber 27, 1871, and October 26, 1971, and were
attended by representatives of Euclid, the
State of Ohio, and the Environmental Pro-
tection Agency. Resolution of the problem is
still under negotiation, pending approval by
City, State, and EPA.

19. Beachwood, Ohio.

. Bratenahl, Ohio.

. Cleveland Heights, Ohlo.
. East Cleveland, Ohlo.

. Gates Mills, Ohlo.

. Lyndhurst, Ohio.

. Mayfield Heights, Ohlo.
- Richmond Heights, Ohio.
. South Euclid, Ohio.

. Lakewood, Ohio.

. Brooklyn, Ohio.

. Brook Park, Ohlo.

. Garfield Heights, Ohio.

. Maple Heights, Ohio.

. Newburgh Heights, Ohlo.
. Highland Helghts, Ohio.

. Mayfield Village, Ohio.

. Shaker Heights, Ohio.

. University Heights, Ohio.
. Bedford Heights, Ohio.

. Brooklyn Heights, Ohlo.

. Cuyahoga Heights, Ohio.
. Linndale, Ohio.

. Middleburg Helights, Ohlo.
. North Randall, Ohio.

(Long Island
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44. Parma, Ohio.

45. Seven Hills, Ohio.

46. Parma Helghts, Ohio.

47. Warrensville Heights, Ohlo.

48. Warrensville Township, Ohio.

Notices issued on August 10, 1971.

Informal hearings held on September 23—
24, 1971,

Negotiations are continuing. Delay is due
to recent elections of Mayors.

49. Franklin, New Hampshire (Winnepe-
saukee and Merrimack Rivers).

Notice Issued on August 20, 1971,

Informal hearing held on October 19, 1971.

A reglonal treatment plan is under con-
sideration which may include the City of
Franklin. A meeting will be held in January,
attended by representatives of the City, the
State, and EPA, at which the regional treat-
ment plan will be discussed. Funds and land
have been appropriated by Franklin to be
used in the event that the City is not in-
cluded in the regional plan.

50. Vincennes, Indiana (Wabash River).

Notice issued on September 3, 1971.

Informal hearing held on October 8, 1971.

An additional meeting was held on No-
vember 4, 1971. Negotiations are continuing.

51. Superlor, Wisconsin (Lake Superior).

Notice issued on September 30, 1971,
méliliormal hearing held on November 17,

A follow-up meeting was held on Novem-
ber 29, 1971. Negotiations are continuing.

652, Superior Fiber Products (Lake Su-
perior) Superlor, Wisconsin.

Notice issued on September 30, 1971.
lgg?tormal hearing held on November 17,

A follow-up meeting was held on Novem-
ber 29, 1971, Negotiations are continuing.

53. Hurley, Wisconsin (Montreal River).

Notice issued on September 30, 1971.
1g§?r°rm hearing held on November 18,

A follow-up meeting was held on Novem-
ber 29, 1971. Negotiations are continuing.

54. Hammond Sanitary District (Lake
Michigan).

Notices issued on October 12, 1971.

Informal hearing held on December 1, 1971.

Another meeting is tentatively scheduled
for the middle of December.

55. Whiting, Indiana (Lake Michigan).

Notice issued on October 12, 1971.

Informal hearing held on December 1, 1971.

Another meeting is tentatively scheduled
for the middle of December,

56. Dunkirk, New York (Lake Erle).

Notice issued on October 22, 1971.

Informal hearing held on December 1, 1971.

At the informal hearing information was
developed on which EPA will be able to base
a decision on a new schedule for construction
of the required secondary treatment facil-
ities. Dunkirk is to present the new schedule
at a meeting to be held on January 27, 1972.

57. Covington, Indlana (Wabash River).

Notice issued on November 3, 1971.

Informal hearing scheduled for Janu-
ary 5, 1972.

58. Montezuma, Indlana (Wabash River).

Notice issued on November 3, 1971.

Informal hearing scheduled for Janu-
ary 5, 1972,

59. Logansport, Indiana (Wabash River).

Notice issued on November 3, 1971.

Informal hearing scheduled for Decem-
ber 14, 1971.

60. Tahoe-Douglas District (Lake Tahoe
Basin) Zephyr Cove, Nevada.

Notice issued on November 9, 1971.

Informal hearing date has not yet been
established.

61. Kingsbury General Improvement Dis-
trict (Lake Tahoe Basin) Stateline, Nevada.

Notice issued on November 9, 1071.

Informal hearing date has not yet been
established.
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ENVIRONMENTAL PROTECTION AGENCY,
Washington, D.C. October 6, 1971.
Hon. JoHN D. DINGELL,
House of Representatives,
Washington, D.C.

Dear Mr. DINGELL: Administrator Ruckel-
shaus has asked me to reply to your letter of
September 10, 1971, requesting a report out-
lining the cause for each of the 180-day no-
tices issued to municipalities and industries
for violation of Federal-State water quality
standards, and the current status of each.

Enclosed is a listing of the 180-day notices
issued to date, together with coples of the
individual notices of violation.

A status report is in the process of being
prepared at this time, and will be forwarded
to you as soon as it is completed.

Bincerely yours,
GraHAM W. McGowan,
Director of Congressional Affairs.

ENFORCEMENT WATER QUALITY STANDARDS

(180-Day Notice of Water Quallty Standards
Violation)

Under the provisions of sectlon 10(ec) (5)
of the Federal Water Pollution Control Act,
as amended (33 U.S.C. 1151 et seq.), notices
have been issued by the Administrator of the
Environmental Protection Agency to the fol-
lowing sources of waste that an abatement
action could be brought by the United States
unless actlon were taken to resolve the prob-
lem within 180 days:

On December 9, 1970, the Administrator of
the Environmental Protection Agency lssued
180-day notices of water quality standards
violations as follows:

1. City of Atlanta, Georgia (Chattahoochee
Rg;r;r) Informal hearing held January 12,
1 !

2. City of Cleveland, Ohio (Lake Erie) In-
formal hearing held January 28, 1971.

3. City of Detroit, Michigan (Detroit River-
Lake Erie) Informal hearing held January 25,
1971,

On April 6, 1971, the Administrator of the
Environmental Protection Agency issued 180-
day notices of water quality standards viola=-
tions as follows:

1. Bemis Company, Inc., East Pepperell,
Massachusetts (Nashua River) Informal
hearing held June 3, 1971,

2. 8t. Regis Paper Company, East Pepperell,
Mass, (Nashua River) (New owners—James
River Paper Company, Richmond, Virginia)
Informal hearing held June 3, 1971.

3. City of Pepperell, Massachusetts (Nashua
River) Informal hearing held June 3, 1971.

4. City of Chicopee, Massachusetts (Con=-
necticut River) Informal hearing held June
2, 1971,

5. Piels Bros., Inc., Chicopee, Massachusetts
(Connecticut River) Informal hearing held
June 2, 1971,

On April 28, 1971, the Administrator is-
sued a 180-day notice of water quality stand-
ards violation to: Reserve Mining Company,
Silver Bay, Minnesota. Informal hearing held
June 3, 19871,

On June 1, 1971, the Administrator issued
a 180-day notice to: Santa Fe Land Improve-
ment Company, EKansas City, Eansas. The
informal hearing was held on July 13, 1971,
at Kansas Clty, Kansas.

On June 15, 1971, the Administrator issued
a 1B0-day notice to: Holly Sugar Company,
Torrington, Wyoming. Informal hearing held
on July 21, 1971.

On June 22, 1971, the Administrator 1ssued
a 180-day notice to: Ashland Oil and Refin-
ing Company, Ashland, Eentucky, Informal
hearing held on August 6, 1971.

On July 16, 1971, the Administrator issued
180-day notices to: Stamford, Connecticut,
informal hearing held on September 3, 1971,
and Darien, Connecticut, informal hearing
held on September 3, 1971.
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On July 21, 1971, the Administrator issued
a 180-day notice to: Bogalusa, Louisiana. In-
formal hearing held on September 9, 1971.

On July 30, 1971, the Administrator 1ssued
180-day notices to: Eastlake, Ohlo, informal
hearing held on September 9, 1971; and Wil-
loughby, Ohio, informal hearing held on Sep-
tember 9, 1971, one hearing. Euclid, Ohio, in-
formal hearing held on September 9, 1971,

On August 10, 1971, the Administrator is-
sued 180-day notices to the following sub-
urban communities of Cleveland, Ohlo:

. Beachwood, Ohio.

. Bratenahl, Ohio.

. Cleveland Heights, Ohlo.

. Bast Cleveland, Ohio.

. Gates Mills, Ohlo.

. Lyndhurst, Ohio,

. Mayfield Heights, Ohio.

. Richmond Heights, Ohio.

. South Euclid, Ohlo.

. Lakewood, Ohlo.

. Brooklyn, Ohio.

. Brook Park, Ohio.

. Garfield Heights, Ohio.

. Maple Heights, Ohio.

. Newburgh Heights, Ohio.

. Highland Heights, Ohlo.

. Mayfield Village, Ohlo.

. Shaker Heights, Ohio.

. University Helghts, Ohlo.

. Bedford Helghts, Ohlo.

. Brooklyn Heights, Ohio.

. Cuyahoga Heights, Ohio.

. Linndale, Ohio.

. Middleburg Heights, Dhio.
. North Randall, Ohlo.

. Parma, Ohio,

. Seven Hills, Ohlo.

. Parma Heights, Ohio.

. Warrensville Helghts, Ohlo.
. Warrensville Township, Ohio.

On August 20, 1971, the Administrator 1s-
sued a 180-day notice of water quality stand-
ards violation to: Franklin, New Hampshire,
(Winnepesaukee River-Merrimack River).

DO DOCTORS CHARGE TOO MUCH?

HON. 0. C. FISHER

OF TEXAS
IN THE HOUSE OF REPRESENTATIVES

Wednesday, March 29, 1972

Mr. FISHER. Mr. Speaker, we are all
naturally inclined to think that doctors
charge too much. The same can be said of
those who repair TV sets, fix the plumb-
ing, overhaul your automobile, or who
engage in other specialties. An electrical
repairman is ordinarily well paid. No
doubt some of them gouge the public,
and I feel sure the same can be said of
some doctors.

But, at the same time, we are talking
about the exception and not the rule.
In an interesting article which appeared
in the spring issue of the American Mer-
cury, Dr. Irwin Ross puts doctors’ charges
in proper perspective. Here is one para-
graph:

Most people do not realize that less than
one-third of the total amount of money spent
for medical care in the United States goes to
doctors. Out of every hundred dollars spent by
the average American family, $4.35 goes for
medical care; out of this the physiclan re-
celves only $1.22, the hospital gets a some-
what smaller share, and the rest of the
money goes for drugs, dentists, nurses, etc.

One thing we do know: The medical
profession in this country has done more
to advance medical science, prolong life,
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and alleviate suffering than has been the
case in most of the nations of the world.
Let us protect this advantage by re-
pudiating moves to socialize medicine
and thereby contribute to a deterioration
of the quality of medical care in our so-
ciety.

Under leave to extend my remarks I
include the article written by Dr. Ross.
It follows:

Do Docrors CHARGE Too MucH?
(By Irwin Ross, Ph. D.)
SOME FACTS AND FIGURES BEHIND YOUR
DOCTOR'S BILL

Recently you have been very ill, or just
moderately ill, or perhaps your doctor has
used his time and skill to determine that you
were not i1l at all. You are grateful—that
is, until you receive his bill. Then, quite
often, resentment takes the place of grati-
tude.

The bill never seems to break down into
$10 or $20 or $30 a visit. Always there appears
to have been something added, and you are
convinced you have been overcharged. Why
is 1t that the setting of equitable fees seems
to be so difficult?

One reason is that the doctor sells his
services, not a product. Even when the care
he renders the patient is lifesaving, some
people feel that he charges too much. These
people are becoming resentful and very vocal
about it.

With their help, the American Medical
Association has publicly denounced the few
unscrupulous doctors who have been sending
big bills for ordinary services, or who have
refused to perform operations unless large
sums were pald in advance, or who would
not make house calls unless assured of imme-
diate cash payment. But what about the
charges made by the great majority of
doctors? Are those too high?

To get a better understanding of the eco-
nomic problems involved, consider Mrs.
Smith's recent difficulty. Mrs. Smith, a young
newlywed, was excited and pleased when her
husband said he was bringing his boss home
for dinner. She knew that if the boss liked
her, and the way she ran the home, he hus-
band might get a raise.

She was happily preparing dinner when
suddenly the kitchen sink plugged up. She
called Joe, the plumber. Joe worked briskly
and efficiently, but it took almost two hours
to clear the pipes. He charged $39.80 for the
Job—830 of this for labor.

Mrs. Smith cheerfully pald him and her
evening was & success. But an older person
might have remembered that in 1955, the
cost of labor would probably have been only
#7 for the same jJob—and materials would
have cost less, also.

ALLOWANCE FOR INFLATION

Most people, like Mrs. Smith, seem to feel
that because of inflation, it is proper for
workers to be pald much more than they
were ten years ago. But strangely enough,
when it comes to doctors’ bills, they have a
different attitude.

Let me tell you about my friend, Bob, a
businessman of 42. Not long ago he had to
attend a management meeting in New York
City. At the banquet that followed, he ate
too much lobster. At 3:00 a.m., he was awak-
ened by a frightful itching.

Looking in the mirror, he was horrified to
see his face disfigured by a puffy, red swell-
ing. Promptly he called his doctor. Half an
hour later, the drowsy-voiced doctor arrived
at his house and told him: “You have a case
of glant hives. Probably the lobster you ate.”

FAST RELIEF

Some injections and a few pllls gave Bob
quick rellef. Soon after the doctor left, he
fell asleep and next morning felt fine and
was able to go to work.
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A month later, Bob phoned me. “I've got-
ten a bill from that doctor—it's robbery!"

When Bob quieted down, I learned that the
bill was for $30. For this, the physician had
seen him in the middle of the night and spent
half an hour administering medical care.

I asked: “How much do you think he
should have charged?”

Bob thought a moment, “The last time I
:Iagot[?”cau a doctor at night, he only charged

It turned out that this visit was made in
1852, the year you could get a jumbo banana
split for 30 cents, send a postcard for a penny,
or buy a brand new Ford for $1,400.

A doctor friend of mine in his early days of
practice decided to allow each hospitalized
patient to set the price for services rendered.
This seemed like a fair and painless method
of handling the fee problem.

Among the first 20 patients were a secre-
tary, a millionaire, several well-to-do busi-
nessmen a successful lawyer, several house-
wives, a chemist, a toolmaker and an engl-
neer. Out of these patients, one pald about
three times the average fee for services re-
ceived. Two pald just the average. The re-
mainder paid some small sum,

When his accountant tallied the results,
he found the doctor had been paid an aver-
age of $1.76 for each hour of actual service
rendered. From that time onward, the doctor
set his fees according to services rendered,
the nature of the case and the patient's
ability to pay.

Patlents generally get the type of medical
care they want—and at a price which nearly
always 1s fair. Some patients want care only
when they have a speclfic illness; others want
to see their doctor periodically; still others
require more or less continuous care.

For more than 20 years, statistics show
that the average sum spent for medical care
amounts to only a little more than four per
cent of total consumer expenses. This seems
to be a small figure to pay for health. Fur-
thermore, the United States Bureau of Labor
Statistics reports that, while the cost of
llving for the average American family has
risen 92% since after World War II, phy-
siclans' fees have Increased by only 61%.

Most people do not realize that less than
one-third of the total amount of money
spent for medical care in the United States
goes to doctors. Out of every hundred dollars
spent by the average American family, 84.35
goes for medical care; out of this the physician
receives only $1.22, the hospital gets a some-
what smaller share, and the rest of the
money goes for drugs, dentists, nurses, ete.

Moreover, the latest Department of Com-
merce statistics show that the nation's to-
bacco and aleohol bill is more than five times
as high as its collective doctor bill! And every
year the public pays more for television, auto-
mobiles and musical instruments than they
do for doctors’ services.

UNEXPECTED EXPENSE

But statistics fall to tell the whole story.
Medical expenses tend to pile up unexpected-
1y during certain periods of life. It is during
these times that the doctor is most likely to
be accused of charging excessively high fees.

Young couples getting started in life often
have heavy medical expenses as a result of the
birth of children and subsequent childhood
illnesses. Accidents or major ilinesses may
create severe economic problems, especially
when these affect the bread-winner. Again, in
the older years, illness can cause serious
trouble.

The principal way of tiding oneself over
such trying periods is by developing a special
item in the budget for slckness. This alone,
however, is likely to be inadequate, especially
when serlous lliness strikes. Additional help is
obtained through carrying insurance. In ex-
treme need the help of private charitles or
governmental agencles may be needed.




11520

NOT IN THE BUDGET

Few people today budget for medical ex-
penses. Even when this item does occur, it is
at the very bottom of a heavy list of “must”—
which includes a new car, vacation, enter-
tainment.

Most people believe that doctors are well-
to-do and keep all the money they take in.
Few realize that a doctor spends 40 per cent
of his gross income for expenses in connec-
tion with his practice. The mean net income
for doctors runs around $35,610 a year. To
earn this, the average doctor works more than
60 hours a week. His net income per hour of
work averages about $7.50. Surely this Is not
overpayment for his services when you con-
sider the Importance of his work,

THE DOCTOR'S FINANCES

A doctor has financial problems preculiar to
his profession, He rarely begins practicing
before 28, by which time he has spent nine or
more years preparing for his carrer. During
these years he has usually gone into debt.
When he starts practice, he goes further into
debt to finance the opening and maintenance
of his office. Then it usually takes him several
years to build up his practice so that he
reaches the financial break-even point.

But the doctor’s real income is even less
than it appears. He is obliged to maintain a
high standard of living in order to appear
successful. He has to pay for his continuing
post-graduate medical education, which does
not increase his earning ability but merely
improves the efficlency of the services he
renders you.

If he gets sick, his practice ceases, as does
most of his income. Furthermore, there is
no such thing as a paid vacation for him.
If he does take a much-needed holiday,
not only does his income cease but he may
even lose patients.

Despite these speclal finaneial problems,
most doctors try to keep thelr fees low, even
though by so doing they automatically limit
thelr earning capacity. For example, several
years ago in varlous localities medical so-
cletles tried to standardize charges for vari-
ous services. On the surface, this seemed like
a good thing. But unfortunately there are
no two patients who have exactly the same
type of {llness and need exactly the same type
of care.

Ideally, each patient must be treated as
an individual case. But the fixed-fee system
means that if a doctor is to earn an average
living, he cannot afford to give his patients
more than a ratloned amount of time. This
puts a premium on seeing the greatest num-
ber of patients in the shortest period. As a
result of doctor and patlent dissatisfaction
with this method, some fixed-fee schemes
have already been modified or discarded.

FEES ARE SET ARBITRARILY

The most serious problems in fee-setting
are faced by surgeons. Most belleve the pa-
tient should pay according to his ability
to do so, the complexity of the operation and
the amount of care given. They set the fees
arbitrarily.

This means that one patient may pay
$200 for a glven surglcal operation, whereas
another may pay $1,000. Wealthy patients
object to this arrangement and feel that
they are being unduly penalized.

The charges of speclalists are generally
higher than non-specialists, but even within
these categories, some doctors charge more
than others for approximately the same serv-
ices. Those physicians who develop the high-
est degrees of skill, the best professional rep-
utations, do charge more. This results from
the workings of the law of supply and de-
mand. Medicine is an intensely competitive
profession in which doctors try to excel in
accomplishments to reap honors and finan-
cial rewards. This Is true even though finan-
clal considerations are always secondary to
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the satisfactions a doctor gets from practicing
his profession.

If one takes away the realistic rewards for
superiority and substitutes the fixed-fee sys-
tem, one reverts to the type of backsliding
which has overtaken many physiclans who,
in England, participate in nationalized med-
icine. Whenever the law puts fetters on
medicine, prescribing how it should be prac-
ticed, without taking into consideration what
is really best for patients and doctors alike,
medicine develops prison-pallor.

FACTORS IN ESTIMATING FEES

Doctors usually base their fees on their
own estimate of the skill they have, the time
they must spend with the patient, their
office expenses, the customary charges made
for such services In their locality, and the
patient’s ability to pay. Doctors have always
scaled down fees to fit the economic status
of the patient, and permitted deferred pay-
ments. But, always, the doctor has contrib-
uted a considerable amount of his own time
to the care of many patients who pay only
token fees, or no fees at all.

Yes, some complaints about overcharges
are valld. But these are rare, and organized
medicine is attempting to reduce even these
to a minimum.

The best system for setting charges is,
first, where the doctor places some realistic
evaluation on his services. Then, if necessary,
the fee may have to be adjusted to suit the
economic needs of the patient. This requires
that the patient ask his doctor to discuss
fees frankly.

On his side, the patient will divulge the
special reasons why the fee should be modi-
fled. There 1s no reason why the doctor
should make all the economic sacrifices.
Often, to pay for necessary care, a patient
may have to forego some luxuries. Or the
patient may have to recognize that he must
carefully budget for’illness as well as health.

To receive the most from your medical
care, you must have falth In your doctor,
belleving that he will not only give you the
best service he can, but that he will also
charge a fair fee. Likewlise, the doctor must
have falth that you will follow his medical
advice and also recompense him fairly for the
services he has rendered.

When I think of what doctors can do for
patients today that couldn’'t be done ten or
15 years ago, I am convinced that the costs
of medical care are low. For example, many
dangerous Infections which formerly cre-
ated prolonged illnesses requiring hospital-
izatlon and nursing care, are now tamed
in a few days at small expense with powerful
drugs. Even when complicated surgical pro-
cedures are required, the average stay in the
hospital is shorter and the patient's perlod
of invalidism is reduced.

Do doctors charge too much? My answer
is this: dollar for dollar, the price you pay
your doctor for medical care Is not out of
line with the price you pay for everything
else in the world today.

ASPIN SUES PENTAGON

HON. LES ASPIN

OF WISCONSIN
IN THE HOUSE OF REPRESENTATIVES

Wednesday March 29, 1972

Mr. ASPIN. Mr. Speaker, yesterday I
filed suit in Federal district court in the
District of Columbia in order to force
the Army to publicly release its investi-
gation of the Mylai massacre. I believe
that the Pentagon is guilty of covering
up the criminal conspiracy on the part
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of senior American officials in the after-
math of the Mylai massacre.

I am filing this action under the Free-
dom of Information Act which requires
all Government agencies to provide doc-
uments sought by private citizens except
in special circumstances such as when
the national security is involved. My dis-
tinguished colleague, the gentleman from
New York (Mr. StraTTON) has written
to the Pentagon asking for release of
the report. The Army did not even have
the courtesy to formally answer his re-
quest. Members of the press have asked
the Pentagon to release the report. The
Department of Defense has consistently
refused to make this document publiec.
The Pentagon’s adamant refusal to re-
lease the report only raises new doubts
about the extent of the brutal massacre
and the subsequent coverup by senior
American officials.

It is my hope that the filing of this suit
and the eventual release of the report
will stimulate debate on how effective
our system of military justice has been.
The Peers Commission report also makes
a series of recommendations for improve-
ment in the system of military justice
and education of our troops in their
rights and obligations under the military
code of justice and international law.
The Army’s implementation of these
recommendations should be scrutinized.

The most distressing aspect of this en-
tire tragic chapter in the history of the
Vietnam war is that the Pentagon is
covering up its own investigation which
first unearthed the initial conspiracy
guide of the truth about Mylai. The mili-
tary is guilty of a double coverup—first
with the massacre and now with the in-
vestigation.

It is my belief that as a Member of
Congress and a private citizen, I have a
right to know why 25 men were charged
with criminal offenses and only one man
convicted. Surely the American people
have the same right to know the truth
about the aftermath of the Mylai mas-
sacre.

Specifically I am requesting the re-
lease of the Peers Commission report
chaired by Lt. Gen. William Peers that
investigated the initial investigation of
the Mylai massacre. The aftermath of
this horrible incident has been the in-
dictment of 25 American soldiers includ-
ing two generals but the result has been
a conviction of only one man, Lt. William
Calley.

My suit names Secretary of Defense,
Melvin Laird, and Army Sccretary,
Robert Froehlke, as defendants. Under
the Freedom of Information Act the bur-
den of proof is on the Pentagon to show
why the report should be withheld. Thus
my suit requests an injunction against
Laird and Froehlke requiring them to
cease from withholding the document.

Previously the Pentagon has refused
to release the report contending that
since the Calley case was on appeal, the
release of the report might prejudice
the court. However, all the relevant por-
tions of the Peers Commission report
have been made available to both the
prosecution and defendants in the Calley
case. Furthermore, normally on appeal
only points of law and matters of pro-
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cedure are open for consideration rather
than the introduction of new evidence.

The Pentagon also asserts that the
Peers Commission report is an internal
memorandum and a preliminary investi-
gation and thus is outside the provisions
of the Freedom of Information Act.
Strangely enough this internal docu-
ment was in large part, written by two
civilian lawyers brought from out-
side the Department of Defense to work
on the case. In addition, the Peers Com-
mission 1eport functions very much like
an indictment in a criminal proceeding
that outlines charges against particular
individuals and the reasons that those
charges have been brought.

Quite frankly, I believe that the Pen-
tagon’s excuses are phoney. They are
simply afraid of the truth being made
public.

I am being represented by public in-
terest lawyer, Benny Kass, who assisted
in the drafting of the Freedom of Infor-
mation Act. Attorney Kass previously
represented two Members of Congress,
the distinguished gentleman from Cali-
fornia (Mr. Moss), and the distinguished
gentleman from New York (Mr. REID)
who sought release of the Pentagon Pa-
pers last June in the Freedom of Infor-
mation Aect action.

My exchange of letters with the De-
partment of Defense and the text of
my complaint file in Federal District
Court follows:

FEBRUARY 18, 1972.
Hon. MeELVIN R. LAIRD,
Secretary of Defense,
Pentagon,
Washington, D.C.

Dear MR, SECRETARY: More than two and
a half years ago the My Lal masacre occurred.
The Army commissioned a major investiga-
tion of this Incident officially designated “De-
partment of the Army Review of the Prelim-
inary Investigation into the My Lal Incident”
and commonly referred to as the Peers Com-
mission.

This document is the most comprehensive
and authoritative report on the My Lail in-
cident but it has been withheld from the
general public. The Army’'s rationale has been
that prosecution recommended by the report
has not been completed and that the docu-
ment was part of an investigation and there-
fore an internal working document.

I find that rationale unsatisfactory. All of
the trials resulting from indictments con-
tained in the Peers Commission Report have
been completed and one convicted individual
has entered an appeal on points of law and
procedure not facts. The Peers Commission
Report was not an internal document. Rather
its role was similar to that of an indict-
ment handed down by a grand jury.

As a member of Congress who is concerned
with the system of military justice I believe
I have a right to study this report and trans-
mit its finding to my colleagues and the
general public. As a private citizen I also
have a right and an obligation to review the
report.

I am requesting that you release the Peers
Commission Report to me or the general
public. This request is made pursuant to the
Freedom of Information Aect (5 U.S.C. 522)
which places the burden of proof for with-
holding a document upon the administrative
authority.

Since I am sure that you are very familiar
with this case I expect that you will be able
to notify me of your decision and the ration-
ale for such a decislon by February 29, 1972,

Sincerely,
Les ASPIN,
Member of Congress.
CEVIII—T727—Part 9
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DEPARTMENT OF THE ARMY,
Washington, D.C., March 1, 1972.
Hon, Les AsPIN,
House of Representatives,
Washington, D.C.

Dear MRr. Aspin: The Secretary of Defense
has asked me to respond to your inquiry
of February 18, 1972, in which you request,
both as a Member of Congress and as a
private citizen, the report of investigation
prepared by the Peers Commission,

Last year the entire report was made avail-
able to the Armed Services Committee of the
House of Representatives. Bince you cur-
rently serve on that Committee, I would
suggest that it would be appropriate for
you to direct that part of your request to the
leadership of the Committee itself.

Because the Freedom of Information Act,
by its own terms, 56 U.S.C. § 6562(c), does not
apply to the release of information to Con-
gress, I shall assume that your reference to
the Act was intended to support your re-
quest for release of the report as a private
citizen or as a Member of Congress desiring
to *. . . transmit its findings to , . . the
general public."” As a result, your request
must be considered in accordance with 5
U.B.C. § 652 and Army Regulation 345-20.

The Freedom of Information Act exempts
from mandatory disclosure to the public
several statutorily defined and judicially de-
veloped categories of information. Among
these categories, each of which constitutes
a separate exemption, are included several
which, in our view, offer valld legal justifi-
catlons for withholding from mandatory pub-
lic release portions of the report you have
requested. 5 U.B.C. § 6562(b) (4), (5), (6), (7).

To the extent that information contained
in the report was elicited from sources who
were previously assured that confidentiality
would be maintained, nondisclosure is au-
thorized under the provisions of 6 U.B.C.
§ 552(b) (4), which exempts from release in-
formation of a privileged or confidential
nature.

Moreover, based on all the information ob-
tained, the Peers Commission submitted its
findings, recommendations and conclusions
to both the Becretary of the Army and the
Chief of Staff. Such findings, recommenda-
tions, and conclusions are precisely the type
of information contained in “intra-agency
memorandums,” which the fifth exemption
to the Act, 5 U.S.C. § 56562(b) (5) was designed
to protect from public release. Nondisclosure
of these matters serves the legitimate pur-
pose of ensuring that agency action is in-
formed by a frank and uninhibited exchange
of views among government officials.

Furthermore, much of the testimony ob-
talned by the Commission includes raw and
unevaluated allegations, the disclosure of
which is likely to constitute, in the terms of
the sixth exemption, 6 U.8.C. § 552(b) (6), "a
clearly unwarranted invasion of personal pri-
vacy.”

Finally, the report as a whole may be prop-
erly characterized as an investigatory file
compiled for law enforcement purposes,
which would be exempt from mandatory re-
lease under 56 U.8.C. § 6562(b) (7). As you may
know, judicial proceedings In one case are
still pending, and a number of administrative
actions are also presently unresolved. With
respect to the on-going judicial proceedings,
it is our view that public disclosure of the
report would risk jeopardizing a falr and im-
partial disposition of the case, regardless of
the grounds for the defendant’s appeal. The
report is also a crucial part of the pending
administrative actions.

You may rest assured that our decision to
withhold the documents in question was
reached only after weighing carefully the
strong policy reasons for public release which
you and other interested persons have ex-
pressed from time to time. For the present,
however, our position is to withhold the re-
port from the public. As Secretary Froehlke
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announced at his press conference on Janu-
ary 28, 1972, once the reviews are completed
in all actions involved within the scope of the
Peers Commission inguiry, the Army will once
again consider the issue of release to the pub-
lic. Until then, I hope you will be satisfied
that the Army's position 1s based upon what
we perceive to be the best interests of all con-
cerned. The paramount interest at this time
is to maintain an atmosphere in which mili-
tary justice can be dispensed without prej-
udice to the rights of those individuals in-
volved.

We appreciate your expression of deep con-
cern in this matter and regret that our reply
could not have been more favorable.

Bincerely,
RoBERT W. BERRY,
General Counsel.
[United States District Court for the District
of Columbia, Civil Action No. ——]

Les Aspin, 515 Cannon Office Bulilding,
Washington, D.C., and William B. Broydrick,
515 Cannon Office Bullding, Washington,
D.C., Plaintiffs v. Department of Defense
and Melvin R. Laird, Secretary, Department
of Defense, Washington, D.C., and Depart-
ment of the Army and Robert F. Froebike,
Secretary of the Army, Defendants.

COMPLAINT UNDER “FREEDOM OF INFORMATION
AcT"” FOR INJUNCTION AGAINST WITHOLDING

1. This is an action under the Public In-
formation Section of the Administrative
Procedure Act, 5 U.S.C. § 552, popularly
known as the Freedom of Information Act
of 1966. Plaintiffs sue to obtain an order and
judgement of this Court enjoining the De-
fendants from withholding, and ordering
them to produce, a report entitled: “Depart-
ment of the Army Review of the Preliminary
Investigation Into the MyLali Incident”,
more commonly referred to as the “Peers
Commission Report".

2. Plaintiff Aspin is a member of Con-
gress, a cltizen of the United States and a
resident of the State of Wisconsin, Plaintiff
Broydrick is a citizen of the United States, a
resident of the state of New York, and is em=~
ployed by Plaintiff Aspin.

3. Defendants Department of Defense and
Department of the Army are agencies of the
United States. Defendants Melvin R. Laird
and Robert F. Froehlke are herein sued
in their official capacity, respectively, as the
duly appointed and qualified Secretary of
the Department of Defense and Secretary of
the Department of the Army. Both have thelr
official office in Washington, D.C. Under and
by virtue of the statutes of the United States.
Defendants Laird and Froehlke are re-
sponsible for the proper execution and ad-
ministration of all laws administered by
thelr respective Departments. Furthermore,
both Defendants Laird and Froehlke
have authority to make rules and regula-
tions necessary and proper to carry out the
laws administered by the Department of
Defense, the Department of the Army and
the constituent agencies.

4. Jurisdietion is conferred on this Court
by the public information sectlon of the
Administrative Procedure Act, Public Law
89-487, 80 Stat. 250 (July 4, 1966), as codi-
fied, Public Law 90-23, 81 Stat. 54. 5. U.8.C.
§ 652(a) (3).

5. Venue of this action is based upon 5
U.S.C. §652(a) (3) and lies within this Dis-
trict because the plaintiffs’ principal place of
business lies in this District.

6. Public Law 90-23, 81 Stat. 4. 5§ U.S.C.
§ 652(a) (3) provides in pertinent part”

“, . . each agency, on request for identifi-
able records made in accordance with pub-
lished rule stating the time, place, fees to
the extent authorized by statute, and pro-
cedure to the followed, shall make the records
promptly available to any person.”

7. On February 18, 1972, Plaintiff Aspin
made written application to Defendant Laird
seeking release of the documents in ques-
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tion., Said letter included the following re-
quest: “Since I am sure that you are very
familiar with this case I expect that you
will be able to notify me of your declsion
and the rationale for such a decision by
February 29, 1972."” (See Plaintiff’s Exhibit
A).

8. On or about March 6, 1972, Plaintiff
Aspin received a letter dated March 1, 19732,
from a Mr. Robert W. Berry, General Coun-
sel, Department of the Army. (Plaintifi’s
Exhibit B). In rejecting Plaintiff Aspin’'s re-
quest for a copy of the Peers Commission
report, Mr. Berry stated, inter alia:

“You may rest assured that our decision to
withhold the documents in question was
reached only after weighing carefully the
strong policy reasons for public release which
you and other interested persons have ex-
pressed from time to time. For the present,
however, our position is to withhold the re-
port from the publie . . . I hope you will be
satisfiled that the Army's position is based
upon what we perceive to be the best interests
of all concerned. . . ."

9. Plaintiffs have not received the mate-
rial requested from Defendants.

10. Plaintiffs have exhausted the adminis-
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trative remedies by which they could have
obtalned the withheld reports.

11. Plaintiffs have a right to inspect and
copy the requested documents pursuant to
b UB.C. §b652(a)(3). Defendants are im-
properly withholding the material contrary
to statute, contrary to the intent and policy
of the Freedom of Information Act as ex-
pressed by Congress in enacting the law, by
the President in approving it, and by the At-
torney General’s memorandum on the pub-
lic informatlon section of the Administrative
Procedure Act (June, 1967) which advised
all government agencles, inter alia, that the
policy of the Act required “. .. that dis-
closure be the general rule, not the excep-
tion . .. (and) that there be a change in
government policy and attitude.” (pp. ii-iv)

12. The public Information section of the
Administrative Procedure Act, 56 U.8.C. § 5562
(a) (3), further provides that in any legal
action brought pursuant thereto “the burden
is on the agency to sustain its action" in re-
fusing disclosure. Plaintiffs do not believe
that Defendants have met this burden, nor
have in any way justified their withholding.

13. The public information section of the
Administrative Procedure Act, 5 U.S.C. 552
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(a) (3) also provides that proceedings under
this Act, with certain exceptions, “take prec-
edence on the docket over all other causes
and shall be assigned for hearing and trial
at the earliest practicable date and expedited
in every way.”

RE, Plaintiffs pray that this
Court:

(1) issue a preliminary and final injunc-
tion directing Defendants to cease from
withholding from Plaintiffs the report en-
titled: “Department of the Army Review of
the Preliminary Investigations into the My-
lal Incident”, commonly referred to as the
“Peers Commission Report”.

(i) order Defendants to make avallable to
Plaintiffs, or their designated representative
or representatives, for inspection and copy
the report in question;

(ii1) direct that this cause receive the
precedence in hearing and trial and ex-
pedited treatment required by statute; and

(iv) for such other and further relief as
this Court deems just and proper.

BENNY L. Eass,
Attorney for Plaintiffs.
Dated: April 3, 1972

SENATE—Wednesday, April 5, 1972

The Senate met at 11 a.m. and was
called to order by the President pro tem-
pore (Mr. ELLENDER).

PRAYER
The Chaplain, the Reverend Edward
L. R. Elson, D.D., offered the following
prayer:

O Thou Creator Spirit, we thank Thee
for the resurrection of springtime and
for the symphony of beauty all about
us. We thank Thee for the beauty of
color and motion, for the beauty of sound
and silence, and for the beauty of day
and night.

Create in us, O Lord, an inner beauty,
in harmony with the splendor of the
world about us. Take from our common
life the discord which separates man
from man and man from God. Make our
lives incandescent with Thy presence that
in selfless service to the Nation we may
be instruments for the making of a new
world of justice, peace, and brotherhood
which sets forward Thy kingdom on
earth as it is in heaven. Amen.

THE JOURNAL

Mr. MANSFIELD. Mr. President, I ask
unanimous consent that the reading of
the Journal of the proceedings of Tues-
day, April 4, 1972, be dispensed with.

The PRESIDENT pro tempore. With-
out objection, it is so ordered.

COMMITTEE MEETINGS DURING
SENATE SESSION

Mr. MANSFIELD, Mr. President, I ask
unanimous consent that all committees
may be authorized to meet during the
session of the Senate today.

The PRESIDENT pro tempore. With-
out objection, it is so ordered.

TRIBUTE BY FOUR FRIENDS TO
THE LATE BILL LAWRENCE, OUT-
STANDING JOURNALIST

Mr. SCOTT. Mr. President, I ask
unanimous consent to have printed in
the Recorp remarks at the National
Press Club by four friends of the late
Bill Lawrence, an outstanding journal-
ist who died on the campaign trail in
New Hampshire while on assignment for
ABC. The thoughts are of former Chief
Justice Earl Warren; Elmer W. Lower,
president of ABC News; Warren Rogers,
president of the National Press Club; and
Arthur Krock, former Washington bu-
reau chief of the New York Times, long-
time associate of Bill Lawrence while he
was covering politics for that newspa-
per.

There being no objection, the remarks
were ordered to be printed in the REec-
orp, as follows:

IN APPRECIATION OF BILL LAWRENCE,
1916-1972

CHIEF JUSTICE EARL WARREN

If Bill Lawrence had known of our deter-
mination to have a memorial service for him
in this setting, I am sure he would have
approved. To Bill, these quarters of the Na-
tional Press Club were sacred halls, and in
the membership of the club are those with
whom he shared the most thrilling and re-
warding experiences of his life.

This room and the people here are reminis-
cent of his world-wide treks reporting the
poignancy of war and other human crises
that make both the news of the day and
world history.

He would not want us to attribute perfec-
tlon to him, and we shall not try because,
1ike the rest of us, he was subject to common
infirmities of human nature,

He knew all the moves in journalism, but
on one occasion, at least, he could not find
his way home from a night baseball game in
old Griffith Park. As the crowd moved out
after the game, he and my daughter, Virginia,
whom he had taken there, fell into a side-
walk excavation. And Bill phoned me from
George Washington Hospital to say that she
was there with a broken leg. He neglected to

tell me—but I suppose he could be pardoned
for that because he might think I would
know anyway—that the Senators lost the ball
game, also.

He knew how to marshall all his reportorial
talents for excliting trips to distant parts of
the world, but sometimes he would forget
his clothes.

Once when he was hurrying to Africa and
was at our home before going to the airport,
he suddenly discovered the only shirt he was
taking with him was the one on his back, and
my wife was obliged to expropriate some of
mine for him.

With him, journalism was a passion. He
not only belleved the public has a right to
know and to judge for themselves the events
of the day, but he belleved they must know
if our institutions are to serve their true
purpose.

It was to this cause that he dedicated his
entire adult life of more than a third of a
century. No journey was too long; no assign-
ment too difficult; no danger to his health
or safety too great if there was a job to be
done. He worked to the bitter end not un-
mindful of the danger involved. Advised by
his doctor and forewarned by a series of heart
seizures, he knew that any unusual strain
might mean the end.

It was not necessary for him to go to New
Hampshire, but there were incidents there
to be reported to the American people, and he
went to that snow-bound state when he
could well have remained here or comfort-
ably in a warmer climate to the south.

He passed on, as any man of action would
prefer, reading background material for his
work, without a struggle and looking for-
ward to whatever might develop.

As president of the National Press Club, he
presided in this room and presented many
important men of his time for discussion or
world problems. He accepted that presidency
as well as other Journalistic honors which
came fo him, not for the honor they repre-
sented, but as further dedication to his pro-
fession. He made this room more meaning-
ful as your presence here to honor his mem-
ory also enriches it.

If, at his insistence, this is not to be a
solemn occasion, certainly it can be one of
respect for that dedication, for his warm
human qualities, and of appreciation for his
friendship. I am sure he would not have
denled us that privilege.
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